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desire to be asked at the taking of the deposi-
tion. The applicant shall then file any objec-
tions to the cross-questions, as well as any redi-
rect questions, within 15 days after service on
the applicant of the cross-questions. Within 15
days after service of the redirect questions on
the other party, the other party shall file with
the Court any objections to the redirect ques-
tions, as well as any recross questions which the
other party may desire to be asked. No objection
to a written question will be considered unless it
is filed with the Court within such applicable
time. An original and five copies of all questions
and objections shall be filed with the Clerk of
the Court, who will make service thereof on the
opposite party. The Court for good cause shown
may enlarge or shorten the time in any respect.

(¢) Taking of Deposition: The officer taking
the deposition shall propound all questions to
the witness in their proper order. The parties
and their counsel may attend the taking of the
deposition but shall not participate in the depo-
sition proceeding in any manner.

(d) Execution and Return: The execution and
return of the deposition shall conform to the re-
quirements of paragraph (h) of Rule 81.

Rule 85. Objections, Errors, and Irregularities

(a) As to Initiating Deposition: All errors and
irregularities in the procedure for obtaining ap-
proval for the taking of a deposition are waived,
unless made in writing within the time for mak-
ing objections or promptly where no time is pre-
scribed.

(b) As to Disqualification of Officer: Objection
to taking a deposition because of disqualifica-
tion of the officer before whom it is to be taken
is waived, unless made before the taking of the
deposition begins or as soon thereafter as the
disqualification becomes known or could be dis-
covered with reasonable diligence.

(c) As to Use: In general, an objection may be
made at the trial or hearing to use of a deposi-
tion, in whole or in part as evidence, for any
reason which would require the exclusion of the
testimony as evidence if the witness were then
present and testifying. However, objections to
the competency of a witness or to the com-
petency, relevancy, or materiality of testimony
are waived by failure to make them before or
during the taking of the deposition, if the
ground of the objection is one which might have
been obviated or removed if presented at that
time.

(d) As to Manner and Form: Errors and irreg-
ularities occurring at the oral examination in
the manner of taking the deposition, in the form
of the questions or answers, in the oath or affir-
mation, or in the conduct of the parties, and er-
rors of any kind which might have been obvi-
ated, removed, or cured if promptly presented,
are waived unless reasonable objection thereto
is made at the taking of the deposition.

(e) As to Errors by Officer: Errors or irregular-
ities in the manner in which testimony is tran-
scribed or the deposition is prepared, signed,
certified, sealed, endorsed, transmitted, filed, or
otherwise dealt with by the presiding officer, are
waived unless a motion to correct or suppress
the deposition or some part thereof is made with
reasonable promptness after such defect is, or
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with due diligence might have been, ascertained.
See also Rule 143(c).

TITLE IX.—ADMISSIONS AND
STIPULATIONS

Rule 90. Requests for Admission

(a) Scope and Time of Request: A party may
serve upon any other party a written request for
the admission, for purposes of the pending ac-
tion only, of the truth of any matters which are
not privileged and are relevant to the subject
matter involved in the pending action, but only
if such matters are set forth in the request and
relate to statements or opinions of fact or of the
application of law to fact, including the genu-
ineness of any documents described in the re-
quest. However, the Court expects the parties to
attempt to attain the objectives of such a re-
quest through informal consultation or commu-
nication before utilizing the procedures provided
in this Rule. Requests for admission must be
commenced and completed within the same pe-
riod provided in Rule 70(a)(2) for commencement
and completion of discovery.

(b) The Request: The request may, without
leave of Court, be served by any party to a pend-
ing case. Each matter of which an admission is
requested shall be separately set forth. Copies of
documents shall be served with the request un-
less they have been or are otherwise furnished or
made available for inspection and copying. The
party making the request shall serve a copy
thereof on the other party, and shall file the
original with proof of service with the Court.

(c) Response to Request: Each matter is
deemed admitted unless, within 30 days after
service of the request or within such shorter or
longer time as the Court may allow, the party to
whom the request is directed serves upon the re-
questing party (1) a written answer specifically
admitting or denying the matter involved in
whole or in part, or asserting that it cannot be
truthfully admitted or denied and setting forth
in detail the reasons why this is so, or (2) an ob-
jection, stating in detail the reasons therefor.
The response shall be signed by the party or the
party’s counsel, and the original thereof, with
proof of service on the other party, shall be filed
with the Court. A denial shall fairly meet the
substance of the requested admission, and, when
good faith requires that a party qualify an an-
swer or deny only a part of a matter, such party
shall specify so much of it as is true and deny or
qualify the remainder. An answering party may
not give lack of information or knowledge as a
reason for failure to admit or deny unless such
party states that such party has made reason-
able inquiry and that the information known or
readily obtainable by such party is insufficient
to enable such party to admit or deny. A party
who considers that a matter, of which an admis-
sion has been requested, presents a genuine
issue for trial may not, on that ground alone,
object to the request; such party may, subject to
the provisions of paragraph (g) of this Rule,
deny the matter or set forth reasons why such
party cannot admit or deny it. An objection on
the ground of relevance may be noted by any
party but it is not to be regarded as just cause
for refusal to admit or deny.
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(d) Effect of Signature: (1) The signature of
counsel or a party constitutes a certification
that the signer has read the request for admis-
sion or response or objection, and that to the
best of the signer’s knowledge, information, and
belief formed after a reasonable inquiry, it is (A)
consistent with these Rules and warranted by
existing law or a good faith argument for the ex-
tension, modification, or reversal of existing
law; (B) not interposed for any improper pur-
pose, such as to harass or to cause unnecessary
delay or needless increase in the cost of litiga-
tion; and (C) not unreasonable or unduly burden-
some or expensive, given the needs of the case,
the discovery already had in the case, the
amount in controversy, and the importance of
the issues at stake in the litigation. If a request,
response, or objection is not signed, it shall be
stricken, unless it is signed promptly after the
omission is called to the attention of the party
making the request, response, or objection, and
a party shall not be obligated to take any action
with respect to it until it is signed.

(2) If a certification is made in violation of
this Rule, the Court, upon motion or upon its
own initiative, may impose upon the person who
made the certification, the party on whose be-
half the request, response, or objection is made,
or both, an appropriate sanction, which may in-
clude an order to pay the amount of the reason-
able expenses incurred because of the violation,
including reasonable counsel’s fees.

(e) Motion to Review: The party who has re-
quested the admissions may move to determine
the sufficiency of the answers or objections. Un-
less the Court determines that an objection is
justified, it shall order that an answer be served.
If the Court determines that an answer does not
comply with the requirements of this Rule, then
it may order either that the matter is admitted
or that an amended answer be served. In lieu of
any such order, the Court may determine that
final disposition of the request shall be made at
some later time which may be more appropriate
for disposing of the question involved.

(f) Effect of Admission: Any matter admitted
under this Rule is conclusively established un-
less the Court on motion permits withdrawal or
modification of the admission. Subject to any
other orders made in the case by the Court,
withdrawal or modification may be permitted
when the presentation of the merits of the case
will be subserved thereby, and the party who ob-
tained the admission fails to satisfy the Court
that the withdrawal or modification will preju-
dice such party in prosecuting such party’s case
or defense on the merits. Any admission made
by a party under this Rule is for the purpose of
the pending action only and is not an admission
by such party for any other purpose, nor may it
be used against such party in any other proceed-
ing.

(g) Sanctions: If any party unjustifiably fails
to admit the genuineness of any document or
the truth of any matter as requested in accord-
ance with this Rule, the party requesting the ad-
mission may apply to the Court for an order im-
posing such sanction on the other party or the
other party’s counsel as the Court may find ap-
propriate in the circumstances, including but
not limited to the sanctions provided in Title X.
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The failure to admit may be found unjustifiable
unless the Court finds that (1) the request was
held objectionable pursuant to this Rule, or (2)
the admission sought was of no substantial im-
portance, or (3) the party failing to admit had
reasonable ground to doubt the truth of the
matter or the genuineness of the document in
respect of which the admission was sought, or (4)
there was other good reason for failure to admit.

(h) Other Applicable Rules: For Rules con-
cerned with frequency and timing of requests for
admission in relation to other procedures, sup-
plementation of answers, effect of evasive or in-
complete answers or responses, protective or-
ders, and sanctions and enforcements, see Title
X.

Rule 91. Stipulations for Trial

(a) Stipulations Required: (1) General: The par-
ties are required to stipulate, to the fullest ex-
tent to which complete or qualified agreement
can or fairly should be reached, all matters not
privileged which are relevant to the pending
case, regardless of whether such matters involve
fact or opinion or the application of law to fact.
Included in matters required to be stipulated are
all facts, all documents and papers or contents
or aspects thereof, and all evidence which fairly
should not be in dispute. Where the truth or au-
thenticity of facts or evidence claimed to be rel-
evant by one party is not disputed, an objection
on the ground of materiality or relevance may
be noted by any other party but is not to be re-
garded as just cause for refusal to stipulate. The
requirement of stipulation applies under this
Rule without regard to where the burden of
proof may lie with respect to the matters in-
volved. Documents or papers or other exhibits
annexed to or filed with the stipulation shall be
considered to be part of the stipulation.

(2) Stipulations to Be Comprehensive: The fact
that any matter may have been obtained
through discovery or requests for admission or
through any other authorized procedure is not
grounds for omitting such matter from the stip-
ulation. Such other procedures should be re-
garded as aids to stipulation, and matter ob-
tained through them which is within the scope
of subparagraph (1), must be set forth com-
prehensively in the stipulation, in logical order
in the context of all other provisions of the stip-
ulation.

(b) Form: Stipulations required under this
Rule shall be in writing, signed by the parties
thereto or by their counsel, and shall observe
the requirements of Rule 23 as to form and style
of papers, except that the stipulation shall be
filed with the Court in duplicate and only one
set of exhibits shall be required. Documents or
other papers, which are the subject of stipula-
tion in any respect and which the parties intend
to place before the Court, shall be annexed to or
filed with the stipulation. The stipulation shall
be clear and concise. Separate items shall be
stated in separate paragraphs, and shall be ap-
propriately lettered or numbered. Exhibits at-
tached to a stipulation shall be numbered seri-
ally, i.e., 1, 2, 3, etc., if offered by the petitioner,
shall be lettered serially, i.e., A, B, C, etc., if of-
fered by the respondent, and shall be marked se-
rially, i.e., 1-A, 2-B, 3-C, etc., if offered as joint
exhibits.
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(e) Filing: Executed stipulations prepared pur-
suant to this Rule, and related exhibits, shall be
filed by the parties at or before commencement
of the trial of the case, unless the Court in the
particular case shall otherwise specify. A stipu-
lation when filed need not be offered formally to
be considered in evidence.

(d) Objections: Any objection to all or any part
of a stipulation should be noted in the stipula-
tion, but the Court will consider any objection
to a stipulated matter made at the commence-
ment of the trial or for good cause shown made
during the trial.

(e) Binding Effect: A stipulation shall be treat-
ed, to the extent of its terms, as a conclusive ad-
mission by the parties to the stipulation, unless
otherwise permitted by the Court or agreed upon
by those parties. The Court will not permit a
party to a stipulation to qualify, change, or con-
tradict a stipulation in whole or in part, except
that it may do so where justice requires. A stip-
ulation and the admissions therein shall be
binding and have effect only in the pending case
and not for any other purpose, and cannot be
used against any of the parties thereto in any
other case or proceeding.

(f) Noncompliance by a Party: (1) Motion to
Compel Stipulation: If, after the date of issuance
of trial notice in a case, a party has refused or
failed to confer with an adversary with respect
to entering into a stipulation in accordance
with this Rule, or a party has refused or failed
to make such a stipulation of any matter within
the terms of this Rule, the party proposing to
stipulate may, at a time not later than 45 days
prior to the date set for call of the case from a
trial calendar, file a motion with the Court for
an order directing the delinquent party to show
cause why the matters covered in the motion
should not be deemed admitted for the purposes
of the case. The motion shall (A) show with par-
ticularity and by separately numbered para-
graphs each matter which is claimed for stipula-
tion; (B) set forth in express language the spe-
cific stipulation which the moving party pro-
poses with respect to each such matter and
annex thereto or make available to the Court
and the other parties each document or other
paper as to which the moving party desires a
stipulation; (C) set forth the sources, reasons,
and basis for claiming, with respect to each such
matter, that it should be stipulated; (D) show
that opposing counsel or the other parties have
had reasonable access to those sources or basis
for stipulation and have been informed of the
reasons for stipulation; and (E) show proof of
service of a copy of the motion on opposing
counsel or the other parties.

(2) Procedure: Upon the filing of such a motion,
an order to show cause as moved shall be issued
forthwith, unless the Court shall direct other-
wise. The order to show cause will be served by
the Clerk of the Court, with a copy thereof sent
to the moving party. Within 20 days of the serv-
ice of the order to show cause, the party to
whom the order is directed shall file a response
with the Court, with proof of service of a copy
thereof on opposing counsel or the other parties,
showing why the matters set forth in the motion
papers should not be deemed admitted for pur-
poses of the pending case. The response shall list
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each matter involved on which there is no dis-
pute, referring specifically to the numbered
paragraphs in the motion to which the admis-
sions relate. Where a matter is disputed only in
part, the response shall show the part admitted
and the part disputed. Where the responding
party is willing to stipulate in whole or in part
with respect to any matter in the motion by
varying or qualifying a matter in the proposed
stipulation, the response shall set forth the vari-
ance or qualification and the admission which
the responding party is willing to make. Where
the response claims that there is a dispute as to
any matter in part or in whole, or where the re-
sponse presents a variance or qualification with
respect to any matter in the motion, the re-
sponse shall show the sources, reasons, and basis
on which the responding party relies for that
purpose. The Court, where it is found appro-
priate, may set the order to show cause for a
hearing or conference at such time as the Court
shall determine.

(3) Failure of Response: If no response is filed
within the period specified with respect to any
matter or portion thereof, or if the response is
evasive or not fairly directed to the proposed
stipulation or portion thereof, that matter or
portion thereof will be deemed stipulated for
purposes of the pending case, and an order will
be entered accordingly.

(4) Matters Considered: Opposing claims of evi-
dence will not be weighed under this Rule unless
such evidence is patently incredible. Nor will a
genuinely controverted or doubtful issue of fact
be determined in advance of trial. The Court
will determine whether a genuine dispute exists,
or whether in the interests of justice a matter
ought not be deemed stipulated.

Rule 92. Cases Consolidated for Trial

With respect to a common matter in cases
consolidated for trial, the reference to a ‘‘party”’
in this Title IX or in Title X shall mean any
party to any of the consolidated cases involving
such common matter.

TITLE X.—GENERAL PROVISIONS GOVERN-
ING DISCOVERY, DEPOSITIONS, AND RE-
QUESTS FOR ADMISSION

Rule 100. Applicability

The Rules in this Title apply according to
their terms to written interrogatories (Rule 71),
production of documents or things (Rule 72), ex-
amination by transferees (Rule 73), depositions
(Rules 74, 75, 76, 81, 82, 83, and 84), and requests
for admission (Rule 90). Such procedures may be
used in anticipation of the stipulation of facts
required by Rule 91, but the existence of such
procedures or their use does not excuse failure
to comply with the requirements of that Rule.
See Rule 91(a)(2).

Rule 101. Sequence, Timing, and Frequency

Unless the Court orders otherwise for the con-
venience of the parties and witnesses and in the
interests of justice, and subject to the provi-
sions of the Rules herein which apply more spe-
cifically, the procedures set forth in Rule 100
may be used in any sequence, and the fact that
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