Rule 50

ring jurisdiction on the Court over a matter
which otherwise would not come within its ju-
risdiction under the petition as then on file. A
motion for leave to amend a pleading shall state
the reasons for the amendment and shall be ac-
companied by the proposed amendment. The
amendment to the pleading shall not be incor-
porated into the motion but rather shall be sep-
arately set forth and consistent with the re-
quirements of Rule 23 regarding form and style
of papers filed with the Court. See Rules 36(a)
and 37(a) for time for responding to amended
pleadings.

(b) Amendments to Conform to the Evidence:
(1) Issues Tried by Consent: When issues not
raised by the pleadings are tried by express or
implied consent of the parties, they shall be
treated in all respects as if they had been raised
in the pleadings. The Court, upon motion of any
party at any time, may allow such amendment
of the pleadings as may be necessary to cause
them to conform to the evidence and to raise
these issues, but failure to amend does not af-
fect the result of the trial of these issues.

(2) Other Evidence: If evidence is objected to at
the trial on the ground that it is not within the
issues raised by pleadings, then the Court may
receive the evidence and at any time allow the
pleadings to be amended to conform to the
proof, and shall do so freely when justice so re-
quires and the objecting party fails to satisfy
the Court that the admission of such evidence
would prejudice such party in maintaining such
party’s position on the merits.

(3) Filing: The amendment or amended plead-
ings permitted under this paragraph (b) shall be
filed with the Court at the trial or shall be filed
with the Clerk at Washington, D.C., within such
time as the Court may fix.

(¢) Supplemental Pleadings: Upon motion of a
party, the Court may, upon such terms as are
just, permit a party to file a supplemental
pleading setting forth transactions or occur-
rences or events which have happened since the
date of the pleading sought to be supplemented.
Permission may be granted even though the
original pleading is defective in its statements
of a claim for relief or defense. If the Court
deems it advisable that the adverse party plead
to the supplemental pleading, then it shall so di-
rect, specifying the time therefor.

(d) Relation Back of Amendments: When an
amendment of a pleading is permitted, it shall
relate back to the time of filing of that plead-
ing, unless the Court shall order otherwise ei-
ther on motion of a party or on its own initia-
tive.

TITLE V.—.MOTIONS
Rule 50. General Requirements

(a) Form and Content of Motion: An applica-
tion to the Court for an order shall be by motion
in writing, which shall state with particularity
the grounds therefor and shall set forth the re-
lief or order sought. The motion shall show that
prior notice thereof has been given to each other
party or counsel for each other party and shall
state whether there is any objection to the mo-
tion. If a motion does not include such a state-
ment, the Court will assume that there is an ob-
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jection to the motion. Unless the Court directs
otherwise, motions made during a hearing or
trial need not be in writing. The rules applicable
to captions, signing, and other matters of form
and style of pleadings apply to all written mo-
tions. See Rules 23, 32, and 33.

(b) Disposition of Motions: A motion may be
disposed of in one or more of the following ways,
in the discretion of the Court:

(1) The Court may take action after direct-
ing that a written response be filed. In that
event, the motion shall be served upon the op-
posing party, who shall file such response
within such period as the Court may direct.
Written response to a motion shall conform to
the same requirements of form and style as
apply to motions.

(2) The Court may take action after direct-
ing a hearing, which normally will be held in
Washington, D.C. The Court may, on its own
motion or upon the written request of any
party to the motion, direct that the hearing be
held at some other location which serves the
convenience of the parties and the Court.

(3) The Court may take such action as the
Court in its discretion deems appropriate, on
such prior notice, if any, which the Court may
consider reasonable. The action of the Court
may be taken with or without written re-
sponse, hearing, or attendance of a party to
the motion at the hearing.

(c¢) Attendance at Hearings: If a motion is no-
ticed for hearing, then a party to the motion
may, prior to or at the time for such hearing,
submit a written statement of such party’s posi-
tion together with any supporting documents.
Such statement may be submitted in lieu of or
in addition to attendance at the hearing.

(d) Defects in Pleading: Where the motion or
order is directed to defects in a pleading, prompt
filing of a proper pleading correcting the defects
may obviate the necessity of a hearing thereon.

(e) Postponement of Trial: The filing of a mo-
tion shall not constitute cause for postponement
of a trial. With respect to motions for continu-
ance, see Rule 134.

(f) Service of Motions: The rules applicable to
service of pleadings apply to service of motions.
See Rule 21.

Rule 51. Motion for More Definite Statement

(a) General: If a pleading to which a responsive
pleading is permitted or required is so vague or
ambiguous that a party cannot reasonably be re-
quired to frame a responsive pleading, then the
party may move for a more definite statement
before interposing a responsive pleading. The
motion shall point out the defects complained of
and the details desired. See Rules 70 and 90 for
procedures available to narrow the issues or to
elicit further information as to the facts in-
volved or the positions of the parties.

(b) Penalty for Failure of Response: The Court
may strike the pleading to which the motion is
directed or may make such other order as it
deems just, if the required response is not made
within such period as the Court may direct.

Rule 52. Motion to Strike

Upon motion made by a party before respond-
ing to a pleading or, if no responsive pleading is
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permitted by these Rules, upon motion made by
a party within 30 days after the service of the
pleading, or upon the Court’s own initiative at
any time, the Court may order stricken from
any pleading any insufficient claim or defense or
any redundant, immaterial, impertinent, frivo-
lous, or scandalous matter. In like manner and
procedure, the Court may order stricken any
such objectionable matter from briefs, docu-
ments, or any other papers or responses filed
with the Court.

Rule 53. Motion to Dismiss

A case may be dismissed for cause upon mo-
tion of a party or upon the Court’s initiative.

Rule 54. Timely Filing and Joinder of Motions

Motions must be made timely, unless the
Court shall permit otherwise. Motions shall be
separately stated and not joined together, ex-
cept that motions may be joined in the follow-
ing instances: (1) motions under Rules 51 and 52
directed to the same pleading or other paper;
and (2) motions under Rule 56 for the review of
a jeopardy assessment and for the review of a
jeopardy levy, but only if the assessment and
the levy are the subject of the same written
statement required by Code Section 7429(a)(1).

Rule 55. Motion to Restrain Assessment or Col-
lection

A motion to restrain assessment or collection
where a petition has been filed with this Court,
made pursuant to Code Section 6213(a), shall in-
clude as exhibits a copy of each notice of assess-
ment and each collection notice in respect of
which the motion is filed. For the rules applica-
ble to captions, signing, and other matters of
form and style of motions, see Rule 50(a).

Rule 56. Motion for Review of Jeopardy Assess-
ment or Jeopardy Levy

(a) Commencement of Review: (1) How Review
Is Commenced: Review of a jeopardy assessment
or a jeopardy levy under Code Section 7429(b)
shall be commenced by filing a motion with the
Court. The petitioner shall place on the motion
the same docket number as that of a then pend-
ing action under Code Section 6213(a) which pro-
vides the jurisdictional nexus for review re-
quired by Code Section 7429(b)(2)(B). The motion
shall be styled ‘“Motion for Review of Jeopardy
Assessment’ or ‘‘Motion for Review of Jeopardy
Levy”’, as may be appropriate. As to joinder of
such motions, see Rule 54.

(2) When Review Is Commenced: The motion
under subparagraph (1) shall be filed within the
time provided by Code Section 7429(b)(1).

(b) Service of Motion: A motion filed with the
Court pursuant to this Rule shall be served by
the petitioner on counsel for the Commissioner
(as specified in Rule 21(b)(1)) in such manner as
may reasonably be expected to reach the Com-
missioner’s counsel not later than the day on
which the motion is received by the Court.

(c) Content of Motion: A motion filed pursuant
to this Rule shall contain the following:

(1) A statement whether the petitioner con-
tends that:
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(A) the making of the assessment in re-
spect of which the motion is filed was not
reasonable under the circumstances;

(B) the amount so assessed or demanded is
not appropriate under the circumstances; or

(C) the levy in respect of which the motion
is filed was not reasonable under the circum-
stances.

(2) As to each contention in paragraph (c)(1)
of this Rule,

(A) clear and concise assignments of each
and every error which the petitioner alleges
to have been committed by the Commis-
sioner; and

(B) clear and concise lettered statements
of the facts on which the petitioner bases
the assignments of error.

(3) As to the contention in paragraph
(c)(1)(B) of this Rule, a statement of the
amount, if any, that would be appropriate
under the circumstances.

(4) A statement whether the petitioner re-
quests an evidentiary or other hearing on the
motion, and if so, the reasons why. For the
place of hearing, see paragraph (e) of this
Rule.

(5) A list identifying by caption and number
all other dockets in which the motion could
have been filed if more than one then pending
action for the redetermination of a deficiency
under Code Section 6213(a) provides the juris-
dictional nexus for review required by Code
Section 7429(b)(2)(B).

(6) A copy of—

(A) the written statement required to be
furnished to the petitioner under Code Sec-
tion 7429(a)(1), together with any notice or
other document regarding the jeopardy as-
sessment or jeopardy levy that may have
been served on the petitioner by the Com-
missioner and in respect of which the mo-
tion is filed;

(B) the request for administrative review
made by the petitioner under Code Section
7429(a)(2); and

(C) the determination made by the Com-
missioner under Code Section 7429(a)(3).

(7) A certificate showing service of the mo-
tion in accordance with paragraph (b) of this
Rule.

(d) Response by Commissioner: (1) Content:
The Commissioner shall file a written response
to a motion filed pursuant to this Rule. The re-
sponse shall contain the following:

(A) A specific admission or denial of each al-
legation in the motion, arranged in para-
graphs that are designated to correspond to
those of the motion to which they relate.

(B) A clear and concise statement of every
ground, together with the facts in support
thereof, on which the Commissioner relies.

(C) A statement whether the Commissioner
requests a hearing on the motion, and if so,
the reasons why.

(D) A copy of—

(i) the written notification to the Court re-
quired by Code Section 6861(c); and

(ii) any item required for consideration of
the basis of the petitioner’s motion, if that



Rule 57

item has not been attached to the petition-
er’s motion.

(E) A certificate showing service of the re-
sponse in accordance with subparagraph (2) of
this paragraph.

(2) Time for and Service of Response: The re-
sponse required by paragraph (d)(1) of this Rule
shall be received by the Court not later than 10
days after the date on which the petitioner’s
motion is received by the Court. Said response
shall be served by the Commissioner in such
manner as may reasonably be expected to reach
the petitioner or the petitioner’s counsel (as
specified in Rule 21(b)(2)) not later than the day
on which the response is received by the Court.

(e) Place of Hearing: If required, a hearing on
the motion filed pursuant to this Rule will ordi-
narily be held at the place of trial previously
designated in accordance with paragraph (a) of
Rule 140 unless otherwise ordered by the Court.

Rule 57. Motion for Review of Proposed Sale of
Seized Property

(a) Commencement of Review: (1) How Review
is Commenced: Review of the Commissioner’s de-
termination under Code Section 6863(b)(3)(B)
that seized property may be sold shall be com-
menced by filing a motion with the Court. The
movant shall place on the motion the same
docket number as that of the then pending ac-
tion under Code Section 6213(a) in respect of
which the sale of seized property is stayed by
virtue of Code Section 6863(b)(3)(A)(iii). If filed
by the petitioner, the motion shall be styled
“Motion to Stay Proposed Sale of Seized Prop-
erty—=Sec. 6863(b)(3)(C)”’. If filed by the Commis-
sioner, the motion shall be styled ‘‘Motion to
Authorize Proposed Sale of Seized Property—
Sec. 6863(b)(3)(C)”.

(2) When Review is Commenced: (A) Proposed
Sale Not Scheduled: If a date for a proposed sale
has not been scheduled, then the Commissioner
may file the motion under subparagraph (1) at
any time.

(B) Proposed Sale Scheduled: (i) In General: If a
date for a proposed sale has been scheduled, then
the movant shall file the motion under subpara-
graph (1) not less than 15 days before the date of
the proposed sale and not more than 20 days
after receipt of the notice of sale prescribed by
Code Section 6335(b).

(ii) Motion Not Filed Within Prescribed Period: If
the motion under subparagraph (1) is filed less
than 15 days before the date of the proposed sale
or more than 20 days after receipt of the notice
of sale prescribed by Code Section 6335(b), then
an additional statement shall be included in the
motion as provided by paragraph (c)(3) of this
Rule. A motion not filed within the period pre-
scribed by subparagraph (2)(B)(i) shall be consid-
ered dilatory unless the movant shows that
there was good reason for not filing the motion
within that period. As to the effect of the mo-
tion being dilatory, see paragraph (g)(4) of this
Rule.

(b) Service of Motion: (1) By the Petitioner: A
motion filed with the Court pursuant to this
Rule shall be served by the petitioner on counsel
for the Commissioner (as specified in Rule
21(b)(1)) in such manner as may reasonably be
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expected to reach the Commissioner’s counsel
not later than the day on which the motion is
received by the Court.

(2) By the Commissioner: A motion filed with
the Court pursuant to this Rule shall be served
by the Commissioner on the petitioner or on the
petitioner’s counsel (as specified in Rule 21(b)(2))
in such manner as may reasonably be expected
to reach the petitioner or the petitioner’s coun-
sel not later than the day on which the motion
is received by the Court.

(c) Content of Motion: A motion filed pursuant
to this Rule shall contain the following:

(1) The time and place of the proposed sale.

(2) A description of the property proposed to
be sold, together with a copy of the notice of
seizure prescribed by Code Section 6335(a) and
the notice of sale prescribed by Code Section
6335(b).

(3) If the motion is filed less than 15 days be-
fore the date of the proposed sale or more than
20 days after receipt of the notice of sale pre-
scribed by Code Section 6335(b), as the case
may be, a statement of the reasons why review
was not commenced within the prescribed pe-
riod.

(4) A statement that the petitioner does not
consent to the proposed sale.

(5) A statement whether the property pro-
posed to be sold—

(A) is or is not likely to perish;

(B) is or is not likely to become greatly re-
duced in price or value by keeping; and

(C) is or is not likely to be greatly expen-
sive to conserve or maintain.

(6) The movant’s basis for each statement in
subparagraph (5) that the movant expressed in
the affirmative, together with any appraisal,
affidavit, valuation report, or other document
relied on by the movant to support each state-
ment.

(7) A statement whether the movant re-
quests an evidentiary or other hearing on the
motion, and if so, the reasons why. For the
place of hearing, see paragraph (f) of this Rule.

(8) A certificate showing service of the mo-
tion in accordance with paragraph (b) of this
Rule.

(d) Response to Motion: (1) Content: The peti-
tioner or the Commissioner, as the case may be,
shall file a written response to a motion filed
pursuant to this Rule. The response shall con-
tain the following:

(A) A specific admission or denial of each al-
legation in the motion arranged in paragraphs
that are designated to correspond to those of
the motion to which they relate.

(B) A clear and concise statement of every
ground, together with the facts in support
thereof, on which the responding party relies.

(C) A statement whether the responding
party requests a hearing on the motion, and if
so0, the reasons why.

(D) A copy of—

(i) any appraisal, affidavit, valuation re-
port, or other document relied on by the re-
sponding party; and

(ii) any item required for consideration of
the basis of the movant’s motion, if that
item has not been attached to the movant’s
motion.



Page 13

(E) A certificate showing service of the re-
sponse in accordance with subparagraph (2) of
this paragraph.

(2) Time for and Service of Response: The re-
sponse required by paragraph (d)(1) of this Rule
shall be received by the Court not later than 10
days after the date on which the movant’s mo-
tion is received by the Court. This response
shall be served in such manner as may reason-
ably be expected to reach the movant or the
movant’s counsel (as specified in Rule 21(b)(1) or
Rule 21(b)(2), as the case may be) not later than
the day on which the response is received by the
Court.

(e) Effect of Signature: The provisions of Rule
33(b), relating to the effect of the signature of
counsel or a party, shall apply to a motion filed
pursuant to this Rule and to the response re-
quired by paragraph (d) of this Rule.

() Place of Hearing: If required, a hearing on
a motion filed pursuant to this Rule will ordi-
narily be held at the place of trial previously
designated in accordance with paragraph (a) of
Rule 140 unless otherwise ordered by the Court.
For the manner in which the Court may dispose
of such a motion, see paragraph (g)(3) of this
Rule.

(g) Disposition of Motion: (1) General: A motion
filed pursuant to this Rule may be disposed of in
one or more of the following ways, in the discre-
tion of the Court:

(A) The Court may—

(i) authorize, or decline to stay, the pro-
posed sale; or

(ii) stay the proposed sale temporarily
until the Court has had an adequate oppor-
tunity to consider the motion.

(B) The Court may stay the proposed sale
until a specified date or event, or for a speci-
fied period, or until further application is
made for a sale, or any combination of the
foregoing.

(C) The Court may stay the proposed sale
until specified undertakings or safeguards are
effectuated.

(D) The Court may provide such other tem-
porary, extended, or permanent relief as may
be appropriate under the circumstances.

(2) Evidence: In disposing of a motion filed pur-
suant to this Rule, the Court may consider such
appraisals, affidavits, valuation reports, and
other evidence as may be appropriate, giving
due regard to the necessity of acting on the mo-
tion within a brief period of time.

(3) Disposition on Motion Papers or Otherwise:
The Court may dispose of a motion filed pursu-
ant to this Rule on the motion papers, or after
an evidentiary hearing or oral argument, or may
require legal memoranda, or any combination of
the foregoing that the Court deems appropriate.
For the place of hearing, see paragraph (f) of
this Rule.

(4) Dilatory Motions: The fact that a motion
filed pursuant to this Rule is dilatory within the
meaning of paragraph (a)(2)(B)(ii) of this Rule
shall be considered by the Court in disposing of
the motion.

Rule 58. Miscellaneous

For reference in the Rules to other motions,
see Rules 25(c) (extension of time), 40 (defenses
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made by motion), 41 (amendment of pleadings),
63 (substitution of parties), 71(c) (answers to in-
terrogatories), 81(b) (depositions), 90(d) (requests
for admission), 91(f) (stipulations), 121(a) (sum-
mary judgment), 123(c) (setting aside default or
dismissal), 134 (continuances), 140(c) (place of
trial), 141 (consolidation and separation), 151(c)
(delinquent briefs), 157 (retention of official case
file in estate tax case involving election under
Code Section 6166), 161 (reconsideration), 162
(vacating or revising decision), 231 (reasonable
litigation and administrative costs), 260 (en-
forcement of overpayment determination), 261
(redetermination of interest on deficiency), and
262 (modification of decision in estate tax case
involving election under Code Section 6166).

TITLE VI..—PARTIES
Rule 60. Proper Parties; Capacity

(a) Petitioner: (1) Deficiency or Liability Actions:
A case shall be brought by and in the name of
the person against whom the Commissioner de-
termined the deficiency (in the case of a notice
of deficiency) or liability (in the case of a notice
of liability), or by and with the full descriptive
name of the fiduciary entitled to institute a
case on behalf of such person. See Rule 23(a)(1).
A case timely brought shall not be dismissed on
the ground that it is not properly brought on be-
half of a party until a reasonable time has been
allowed after objection for ratification by such
party of the bringing of the case; and such ratifi-
cation shall have the same effect as if the case
had been properly brought by such party. Where
the deficiency or liability is determined against
more than one person in the notice by the Com-
missioner, only such of those persons who shall
duly act to bring a case shall be deemed a party
or parties.

(2) Other Actions: For the person who may
bring a case as a petitioner in a declaratory
judgment action, see Rules 210(b)(11), 211, and
216. For the person who may bring a case as a
petitioner in a disclosure action, see Rules
220(b)(5), 221, and 225. For the person who may
bring a case as a petitioner in a partnership ac-
tion, see Rules 240(c)(1)(B), 240(c)(2)(B), 241, and
245. For the person who may bring a case as a
petitioner in an action for administrative costs,
see Rule 271.

(b) Respondent: The Commissioner shall be
named the respondent.

(c) Capacity: The capacity of an individual,
other than one acting in a fiduciary or other
representative capacity, to engage in litigation
in the Court shall be determined by the law of
the individual’s domicile. The capacity of a cor-
poration to engage in such litigation shall be de-
termined by the law under which it was orga-
nized. The capacity of a fiduciary or other rep-
resentative to litigate in the Court shall be de-
termined in accordance with the law of the ju-
risdiction from which such person’s authority is
derived.

(d) Infants or Incompetent Persons: Whenever
an infant or incompetent person has a represent-
ative, such as a general guardian, committee,
conservator, or other like fiduciary, the rep-
resentative may bring a case or defend in the
Court on behalf of the infant or incompetent
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