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part. In clause (2), the words ‘‘when relevant’ are omit-
ted as surplus. The cross-reference to 15:2023(a)(3) is
omitted. The text of 15:2023(a)(3), originally enacted as
section 603(a)(3) of the Motor Vehicle Information and
Cost Savings Act (Public Law 92-513, 86 Stat. 947), was
repealed by section 303(2) of the Anti Car Theft Act of
1992 (Public Law 102-519, 106 Stat. 3396). Section 303(2)
also redesignated subsection (a)(4) as subsection (a)(3).
However, a corresponding amendment to correct the
cross-reference in the source provisions restated in this
section was not made.

In subsection (b), the words ‘‘authorized to have the
information’” are added for clarity and consistency
with similar provisions in other chapters in this part.

§33117. Judicial review

A person that may be adversely affected by a
regulation prescribed under this chapter may
obtain judicial review of the regulation under
section 32909 of this title. A remedy under this
section is in addition to any other remedies pro-
vided by law.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1093.)

HISTORICAL AND REVISION NOTES

Revised

Source (U.S. Code) Source (Statutes at Large)

Section
33117 ...eeeenn 15:2030. Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §613; added
Oct. 25, 1984, Pub. L.
98-547, §101(a), 98 Stat.

2763; Oct. 25, 1992, Pub. L.
102-519, §306(a), 106 Stat.
3397.

The words ‘‘regulation prescribed’ are substituted for
‘“‘any provision of any standard or other rule’ to elimi-
nate unnecessary words and because ‘‘rule’ and ‘‘regu-
lation” are synonymous. The words ‘‘in the case of any
standard, rule, or other action under this subchapter’’
are omitted as surplus.

§33118. Preemption of State and local law

When a motor vehicle theft prevention stand-
ard prescribed under section 33102 or 33103 of this
title is in effect, a State or political subdivision
of a State may not have a different motor vehi-
cle theft prevention standard for a motor vehi-
cle or major replacement part.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1093.)

HISTORICAL AND REVISION NOTES

gsggf;ff Source (U.S. Code) Source (Statutes at Large)
33118 .......... 15:2031. Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §614; added
Oct. 25, 1984, Pub. L.
98-547, §101(a), 98 Stat.

2763; Oct. 25, 1992, Pub. L.
102-519, §306(a), 106 Stat.
3397.

The words ‘“‘may not have” are substituted for ‘‘no
. shall have any authority either to establish, or to
continue in effect’ to eliminate unnecessary words.

SUBTITLE VII—AVIATION
PROGRAMS
PART A—AIR COMMERCE AND SAFETY
SUBPART I—GENERAL

Chapter Sec.
401. General Provisions ....
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Chapter Sec.
SUBPART II—ECONOMIC REGULATION
411. Air Carrier Certificates .......cceevureunen 41101
413. Foreign Air Transportation .............. 41301
415. Pricing 41501
417. Operations of Carriers ........cccecvsreeeees 41701
419. Transportation of Mail ... . 41901
421. Labor-Management Provisions ........ 42101
SUBPART II—SAFETY
441. Registration and Recordation of
Aircraft 44101
443. Insurance 44301
445. Facilities, Personnel, and Research 44501
447. Safety Regulation ......ccccccvnccscnreneess 44701
449. Security 44901
451. Alcohol and Controlled Substances
Testing 45101
453. Fees 45301
SUBPART IV—ENFORCEMENT AND PENALTIES
461. Investigations and Proceedings ..... 46101
463. Penalties 46301
465. Special Aircraft Jurisdiction of the
United States 46501

PART B—AIRPORT DEVELOPMENT AND NOISE

471. Airport Development .......cceecerreecsens 47101
473. International Airport Facilities ..... 47301
475. Noise 47501
PART C—FINANCING
481. Airport and Airway Trust Fund Au-
thorizations 48101
482, Advance Appropriations for Air-
port and Airway Trust Facilities 48201
PART D—PUBLIC AIRPORTS
491. METROPOLITAN WASHINGTON
AIRPORTS 49101
PART E—MISCELLANEOUS
501. Buy-American Preferences ............... 50101
AMENDMENTS

1997—Pub. L. 105-102, §2(20), Nov. 20, 1997, 111 Stat.
2205, substituted “PUBLIC AIRPORTS” for ‘“RE-
SERVED” in item for part D and added item for chap-
ter 491.

1996—Pub. L. 104-287, §5(64), Oct. 11, 1996, 110 Stat.
3395, substituted “RESERVED” for ‘“MISCELLANE-
OUS” in item for part D, struck out item for chapter
491 “Buy-American Preferences’, and added items for
part E and chapter 501.

Pub. L. 104-264, title II, §277(b), Oct. 9, 1996, 110 Stat.
3248, added item for chapter 482.

PART A—AIR COMMERCE AND SAFETY

PART REFERRED TO IN OTHER SECTIONS

This part is referred to in sections 329, 13102, 13531 of
this title; title 14 section 82; title 15 sections 21, 45, 1607,
1681s, 1691c, 16927, 16930; title 26 section 9502; title 39 sec-
tions 5401, 5402; title 40 App. section 208; title 42 sec-
tions 6362, 7572.

SUBPART I—GENERAL

CHAPTER 401—GENERAL PROVISIONS

Sec.

40101. Policy.

40102. Definitions.

40103. Sovereignty and use of airspace.

40104. Promotion of civil aeronautics and safety of

air commerce.
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Sec.

40105. International negotiations, agreements, and
obligations.

40106. Emergency powers.

40107. Presidential transfers.

40108. Training schools.

40109. Authority to exempt.

40110. General procurement authority.

40111. Multiyear procurement contracts for services
and related items.

40112. Multiyear procurement contracts for prop-
erty.

40113. Administrative.

40114. Reports and records.

40115. Withholding information.

40116. State taxation.

40117. Passenger facility fees.

40118. Government-financed air transportation.

40119. Security and research and development ac-
tivities.

40120. Relationship to other laws.

40121. Air traffic control modernization reviews.

40122. Federal Aviation Administration personnel
management system.

40123. Protection of voluntarily submitted informa-
tion.

40124. Interstate agreements for airport facilities.

AMENDMENTS

1997—Pub. L. 105-102, §3(d)(1)(B), Nov. 20, 1997, 111
Stat. 2215, amended Pub. L. 104-287, §5(69)(B). See 1996
Amendment note below.

1996—Pub. L. 104-287, §5(69)(B), Oct. 11, 1996, 110 Stat.
3396, as amended by Pub. L. 105-102, §3(d)(1)(B), Nov. 20,
1997, 111 Stat. 2215, added item 40124.

Pub. L. 104-264, title II, §254, title IV, §§401(b)(2),
402(b), Oct. 9, 1996, 110 Stat. 3238, 3255, 3256, inserted
“‘safety of”’ before ‘‘air commerce’ in item 40104 and
added item 40121 ‘‘Air traffic control modernization re-
views’’ and items 40122 and 40123.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 46301, 46316 of
this title.

§40101. Policy

(a) ECONOMIC REGULATION.—In carrying out
subpart II of this part and those provisions of
subpart IV applicable in carrying out subpart II,
the Secretary of Transportation shall consider
the following matters, among others, as being in
the public interest and consistent with public
convenience and necessity:

(1) assigning and maintaining safety as the
highest priority in air commerce.

(2) before authorizing new air transportation
services, evaluating the safety implications of
those services.

(3) preventing deterioration in established
safety procedures, recognizing the clear in-
tent, encouragement, and dedication of Con-
gress to further the highest degree of safety in
air transportation and air commerce, and to
maintain the safety vigilance that has evolved
in air transportation and air commerce and
has come to be expected by the traveling and
shipping public.

(4) the availability of a variety of adequate,
economic, efficient, and low-priced services
without unreasonable discrimination or unfair
or deceptive practices.

(5) coordinating transportation by, and im-
proving relations among, air carriers, and en-
couraging fair wages and working conditions.

(6) placing maximum reliance on competi-
tive market forces and on actual and potential
competition—
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(A) to provide the needed air transpor-
tation system; and

(B) to encourage efficient and well-man-
aged air carriers to earn adequate profits
and attract capital, considering any mate-
rial differences between interstate air trans-
portation and foreign air transportation.

(7) developing and maintaining a sound regu-
latory system that is responsive to the needs
of the public and in which decisions are
reached promptly to make it easier to adapt
the air transportation system to the present
and future needs of—

(A) the commerce of the United States;
(B) the United States Postal Service; and
(C) the national defense.

(8) encouraging air transportation at major
urban areas through secondary or satellite air-
ports if consistent with regional airport plans
of regional and local authorities, and if en-
dorsed by appropriate State authorities—

(A) encouraging the transportation by air
carriers that provide, in a specific market,
transportation exclusively at those airports;
and

(B) fostering an environment that allows
those carriers to establish themselves and
develop secondary or satellite airport serv-
ices.

(9) preventing unfair, deceptive, predatory,
or anticompetitive practices in air transpor-
tation.

(10) avoiding unreasonable industry con-
centration, excessive market domination, mo-
nopoly powers, and other conditions that
would tend to allow at least one air carrier or
foreign air carrier unreasonably to increase
prices, reduce services, or exclude competition
in air transportation.

(11) maintaining a complete and convenient
system of continuous scheduled interstate air
transportation for small communities and iso-
lated areas with direct financial assistance
from the United States Government when ap-
propriate.

(12) encouraging, developing, and maintain-
ing an air transportation system relying on
actual and potential competition—

(A) to provide efficiency, innovation, and
low prices; and

(B) to decide on the variety and quality of,
and determine prices for, air transportation
services.

(13) encouraging entry into air transpor-
tation markets by new and existing air car-
riers and the continued strengthening of small
air carriers to ensure a more effective and
competitive airline industry.

(14) promoting, encouraging, and developing
civil aeronautics and a viable, privately-owned
United States air transport industry.

(15) strengthening the competitive position
of air carriers to at least ensure equality with
foreign air carriers, including the attainment
of the opportunity for air carriers to maintain
and increase their profitability in foreign air
transportation.

(b) ALL-CARGO AIR TRANSPORTATION CONSIDER-
ATIONS.—In carrying out subpart II of this part
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and those provisions of subpart IV applicable in
carrying out subpart II, the Secretary of Trans-
portation shall consider the following matters,
among others and in addition to the matters re-
ferred to in subsection (a) of this section, as
being in the public interest for all-cargo air
transportation:

(1) encouraging and developing an expedited
all-cargo air transportation system provided
by private enterprise and responsive to—

(A) the present and future needs of ship-
pers;

(B) the commerce of the United States;
and

(C) the national defense.

(2) encouraging and developing an integrated
transportation system relying on competitive
market forces to decide the extent, variety,
quality, and price of services provided.

(3) providing services without unreasonable
discrimination, unfair or deceptive practices,
or predatory pricing.

(c) GENERAL SAFETY CONSIDERATIONS.—In car-
rying out subpart III of this part and those pro-
visions of subpart IV applicable in carrying out
subpart III, the Administrator of the Federal
Aviation Administration shall consider the fol-
lowing matters:

(1) the requirements of national defense and
commercial and general aviation.

(2) the public right of freedom of transit
through the navigable airspace.

(d) SAFETY CONSIDERATIONS IN PUBLIC INTER-
EST.—In carrying out subpart III of this part and
those provisions of subpart IV applicable in car-
rying out subpart III, the Administrator shall
consider the following matters, among others,
as being in the public interest:

(1) assigning, maintaining, and enhancing
safety and security as the highest priorities in
air commerce.

(2) regulating air commerce in a way that
best promotes safety and fulfills national de-
fense requirements.

(3) encouraging and developing civil aero-
nautics, including new aviation technology.

(4) controlling the use of the navigable air-
space and regulating civil and military oper-
ations in that airspace in the interest of the
safety and efficiency of both of those oper-
ations.

(5) consolidating research and development
for air navigation facilities and the installa-
tion and operation of those facilities.

(6) developing and operating a common sys-
tem of air traffic control and navigation for
military and civil aircraft.

(7) providing assistance to law enforcement
agencies in the enforcement of laws related to
regulation of controlled substances, to the ex-
tent consistent with aviation safety.

(e) INTERNATIONAL AIR TRANSPORTATION.—In
formulating United States international air
transportation policy, the Secretaries of State
and Transportation shall develop a negotiating
policy emphasizing the greatest degree of com-
petition compatible with a well-functioning
international air transportation system, includ-
ing the following:
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(1) strengthening the competitive position of
air carriers to ensure at least equality with
foreign air carriers, including the attainment
of the opportunity for air carriers to maintain
and increase their profitability in foreign air
transportation.

(2) freedom of air carriers and foreign air
carriers to offer prices that correspond to con-
sumer demand.

(3) the fewest possible restrictions on char-
ter air transportation.

(4) the maximum degree of multiple and per-
missive international authority for air car-
riers so that they will be able to respond
quickly to a shift in market demand.

(5) eliminating operational and marketing
restrictions to the greatest extent possible.

(6) integrating domestic and international
air transportation.

(7) increasing the number of nonstop United
States gateway cities.

(8) opportunities for carriers of foreign coun-
tries to increase their access to places in the
United States if exchanged for benefits of
similar magnitude for air carriers or the trav-
eling public with permanent linkage between
rights granted and rights given away.

(9) eliminating discrimination and unfair
competitive practices faced by United States
airlines in foreign air transportation, includ-
ing—

(A) excessive landing and user fees;
(B) unreasonable ground handling require-

ments;

(C) unreasonable restrictions on oper-
ations;

(D) prohibitions against change of gauge;
and

(E) similar restrictive practices.

(10) promoting, encouraging, and developing
civil aeronautics and a viable, privately-owned
United States air transport industry.

(f) STRENGTHENING COMPETITION.—In selecting
an air carrier to provide foreign air transpor-
tation from among competing applicants, the
Secretary of Transportation shall consider, in
addition to the matters specified in subsections
(a) and (b) of this section, the strengthening of
competition among air carriers operating in the
United States to prevent unreasonable con-
centration in the air carrier industry.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1094;
Pub. L. 104-264, title IV, §401(a), Oct. 9, 1996, 110
Stat. 3255.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

40101(a) ...... 49 App.:1302(a). Aug. 23, 1958, Pub. L. 85-726,
§102(a), 72 Stat. 740; Nov.
9, 1977, Pub. L. 95-163,
§16(b)(1), (2), 91 Stat. 1284;
Oct. 24, 1978, Pub. L.
95-504, §3(a), 92 Stat. 1705;
restated Feb. 15, 1980, Pub.
L. 96-192, §2, 94 Stat. 35.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §102(b); added
Nov. 9, 1977, Pub. L. 95-163,
§16(b)(3), 91 Stat. 1284.

49 App.:1651(b)(1)(E).

40101(b) ...... 49 App.:1302(b).
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HISTORICAL AND REVISION NOTES—CONTINUED

gsgtlisoez Source (U.S. Code) Source (Statutes at Large)
49 App.:1651(b)(1)(E).

40101(c) ...... 49 App.:1347. Aug. 23, 1958, Pub. L. 85-726,
§306, 72 Stat. 749.

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.

40101(d) ...... 49 App.:1303. Aug. 23, 1958, Pub. L. 85-726,
§103, 72 Stat. 740; Nov. 18,
1983, Pub. L. 100-690,
§7202(b), 102 Stat. 4424.

49 App.:1655(c)(1).

40101(e) ...... 49 App.:1502(b). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1102(b);
added Feb. 15, 1980, Pub.
L. 96-192, §17, 94 Stat. 42.

49 App.:1651(b)(1)(E).

40101(%) ....... 49 App.:1302(c). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §102(c); added
Oct. 31, 1992, Pub. L.
102-581, §205, 106 Stat.
4894.

In this part, the words ‘‘overseas air commerce’ and
‘“‘overseas air transportation’ are omitted as obsolete
because there no longer is a distinction in economic or
safety regulation between ‘‘interstate’ and ‘‘overseas’
air commerce or air transportation.

In this section, the words ‘“In carrying out . . . this
part’ are substituted for ‘‘In the exercise and perform-
ance of its powers and duties under this chapter’ in 49
App.:1302(a), ‘‘In the exercise and performance of his
powers and duties under this chapter’ in 49 App.:1303,
and ‘“‘In exercising the authority granted in, and dis-
charging the duties imposed by, this chapter’” in 49
App.:1347 for consistency in the revised title and to
eliminate unnecessary words.

In subsections (a) and (b), the reference to subpart 11
is added because the policy applies only to economic is-
sues, and under the Federal Aviation Act of 1958 (Public
Law 85-726, 72 Stat. 731), the Civil Aeronautics Board
was given responsibility for economic issues.

In subsection (a)(2), the word ‘‘full” is omitted as sur-
plus. The words ‘‘the recommendations of the Sec-
retary of Transportation on’ are omitted as obsolete
because the Secretary carries out 49 App.:1302(a). The
words ‘‘and full evaluation of any report or recom-
mendation submitted under section 1307 of this Appen-
dix’’ are omitted as obsolete because the report and
recommendations are no longer required.

In subsection (a)(4), the words ‘“‘by air carriers and
foreign air carriers” are omitted as surplus. The words
‘“‘unreasonable discrimination’ are substituted for ‘‘un-
just discriminations, undue preferences or advantages’’
for consistency in the revised title and to eliminate un-
necessary words.

In subsection (a)(6)(B), the words ‘‘nevertheless’, ‘“‘on
the one hand”, and ‘‘on the other’ are omitted as sur-
plus.

In subsection (a)(8), before subclause (A), the word
‘‘authorities” is substituted for ‘‘entities’ for consist-
ency in the revised title and with other titles of the
Code. In subclause (A), the words ‘‘sole responsibility”’
are omitted as unnecessary because of the restatement.

In subsection (a)(15), the words ‘“‘United States’ are
omitted as surplus because of the definition of ‘‘air car-
rier” in section 40102(a) of the revised title.

In subsection (b)(3), the words ‘‘unreasonable dis-
crimination” are substituted for ‘‘unjust discrimina-
tions, undue preferences or advantages’ for consistency
in the revised title and to eliminate unnecessary words.

In subsections (c¢) and (d), the reference to subpart IIT
is added because the policies apply only to safety is-
sues, and under the Federal Aviation Act of 1958 (Public
Law 85-726, 72 Stat. 731), the Federal Aviation Adminis-
tration was given responsibility for safety issues.

In subsection (c), before clause (1), the word ‘‘Admin-
istrator” in section 306 of the Federal Aviation Act of
1958 (Public Law 85-726, 72 Stat. 749) is retained on au-
thority of 49:106(g). The words ‘‘consider the following
matters’” are substituted for ‘‘give full consideration
to”’ for consistency in this section.
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In subsection (d)(3), the word ‘‘both’ in 49 App.:1303(c)
is omitted as surplus the first time it appears. The
words ‘‘of the United States” are omitted for consist-
ency in the revised title and because of the definition
of ‘“‘navigable airspace’ in section 40102(a) of the re-
vised title. The words ‘‘of those operations’ are added
for clarity.

In subsection (d)(b), the word ‘‘both’ in 49 App.:1303(e)
is omitted as surplus.

In subsection (e), before clause (1), the words ‘‘the
Congress intends that’” are omitted as surplus. In
clauses (1) and (4), the words ‘“United States” are omit-
ted as surplus because of the definition of ‘‘air carrier”’
in section 40102(a) of the revised title. In clause (2), the
word ‘‘prices’” is substituted for ‘‘fares and rates’ be-
cause of the definition of ‘‘price’ in section 40102(a). In
clause (8), the words ‘‘places in the United States’ are
substituted for ‘“United States points’ for consistency
in this chapter. The word ‘‘air’ is added for clarity and
consistency in this subtitle. In clause (9)(C), the word
‘“‘unreasonable’’ is substituted for ‘“‘undue’” for consist-
ency in the revised title and with other titles of the
United States Code.

AMENDMENTS

1996—Subsec. (d)(1). Pub. L. 104-264, §401(a)(1)(B),
added par. (1). Former par. (1) redesignated (2).

Subsec. (d)(2). Pub. L. 104-264, §401(a)(1)(A), (2)(A), re-
designated par. (1) as (2) and struck out ‘‘its develop-
ment and” after ‘‘best promotes’. Former par. (2) re-
designated (3).

Subsec. (d)(3). Pub. L. 104-264, §401(a)(1)(A), (2)(B), re-
designated par. (2) as (3) and substituted ‘‘encouraging
and developing civil aeronautics, including new avia-
tion technology’’ for ‘‘promoting, encouraging, and de-
veloping civil aeronautics”. Former par. (3) redesig-
nated (4).

Subsec. (d)(4) to (7). Pub. L. 104-264, §401(a)(1)(A), re-
designated pars. (3) to (6) as (4) to (7), respectively.

EFFECTIVE DATE OF 1996 AMENDMENT

Except as otherwise specifically provided, amend-
ment by Pub. L. 104-264 applicable only to fiscal years
beginning after Sept. 30, 1996, and not to be construed
as affecting funds made available for a fiscal year end-
ing before Oct. 1, 1996, see section 3 of Pub. L. 104-264,
set out as a note under section 106 of this title.

SHORT TITLE OF 1997 AMENDMENT

Pub. L. 105-137, §1, Dec. 2, 1997, 111 Stat. 2640, provided
that: “This Act [amending sections 40102, 44302, 44305,
44306, 44308, and 44310 of this title and enacting provi-
sions set out as a note under section 44310 of this title]
may be cited as the ‘Aviation Insurance Reauthoriza-
tion Act of 1997°.”

SHORT TITLE OF 1996 AMENDMENT

Section 1(a) of Pub. L. 104264 provided that: ‘‘This
Act [see Tables for classification] may be cited as the
‘Federal Aviation Reauthorization Act of 1996°.”

Section 201 of title II of Pub. L. 104-264 provided that:
“This title [enacting sections 40121, 40122, 45301, 45303,
48111, and 48201 of this title, amending sections 106 and
41742 of this title, renumbering section 45303 of this
title as section 45304, repealing former section 45301 of
this title, and enacting provisions set out as notes
under this section and sections 106, 40110, and 41742 of
this title] may be cited as the ‘Air Traffic Management
System Performance Improvement Act of 1996°.”’

Section 278(a) of Pub. L. 104-264 provided that: ‘‘This
section [amending section 41742 of this title and enact-
ing provisions set out as a note under section 41742 of
this title] may be cited as the ‘Rural Air Service Sur-
vival Act’.”

Section 501 of title V of Pub. L. 104-264 provided that:
““This title [amending sections 30305, 44936, and 46301 of
this title and enacting provisions set out as notes
under sections 30305 and 44935 of this title] may be cited
as the ‘Pilot Records Improvement Act of 1996°.”’
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Section 601 of title VI of Pub. L. 104-264 provided
that: ‘“This title [enacting section 44724 of this title]
may be cited as the ‘Child Pilot Safety Act’.”

Section 701 of title VII of Pub. L. 104264 provided
that: ‘“This title [enacting sections 1136 and 41113 of
this title and provisions set out as notes under section
41113 of this title] may be cited as the ‘Aviation Disas-
ter Family Assistance Act of 1996°.”’

Section 801 of title VIII of Pub. L. 104264 provided
that: “This title [enacting section 47133 of this title,
amending sections 46301 and 47107 of this title and sec-
tion 9502 of Title 26, Internal Revenue Code, and enact-
ing provisions set out as notes under section 47107 of
this title] may be cited as the ‘Airport Revenue Protec-
tion Act of 1996°.”

Section 1101 of title XI of Pub. L. 104264 provided
that: ‘“This title [amending sections 44501, 44508, and
48102 of this title] may be cited as the ‘FAA Research,
Engineering, and Development Management Reform
Act of 1996°.”

SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103-305, §1(a), Aug. 23, 1994, 108 Stat. 1569, pro-
vided that: “This Act [enacting sections 41311, 41714,
41715, 47129, 47130, and 47509 of this title, amending sec-
tions 106, 10521, 11501, 40102, 40113, 40116, 40117, 41713,
41734, 44502, 44505, 44938, 45301, 46301, 47101, 47102, 47104 to
47107, 47109 to 47111, 47115, 47117 to 47119, 47504, 48101 to
48104, and 48108 of this title and section 9502 of Title 26,
Internal Revenue Code, renumbering former section
47129 of this title as section 47131 of this title, enacting
provisions set out as notes under this section and sec-
tions 10521, 11501, 40102, 40105, 40117, 41311, 41715, 44502,
45102, 47101, 47107, 47124, and 49101 of this title, and re-
pealing provisions set out as a note under section 1348
of former Title 49, Transportation] may be cited as the
‘Federal Aviation Administration Authorization Act of
1994°.”

Pub. L. 103-305, title III, §301, Aug. 23, 1994, 108 Stat.
1589, provided that: “This title [enacting section 47509
of this title, amending sections 44505 and 48102 of this
title, and enacting provisions set out as notes under
this section and section 49101 of this title] may be cited
as the ‘Federal Aviation Administration Research, En-
gineering, and Development Authorization Act of
1994°.”

FINDINGS

Section 271 of Pub. L. 104-264 provided that: ‘‘Con-
gress finds the following:

‘(1) The Administration [Federal Aviation Admin-
istration] is recognized throughout the world as a
leader in aviation safety.

‘“(2) The Administration certifies aircraft, engines,
propellers, and other manufactured parts.

‘“(83) The Administration certifies more than 650
training schools for pilots and nonpilots, more than
4,858 repair stations, and more than 193 maintenance
schools.

‘“(4) The Administration certifies pilot examiners,
who are then qualified to determine if a person has
the skills necessary to become a pilot.

‘“(5) The Administration certifies more than 6,000
medical examiners, each of whom is then qualified to
medically certify the qualifications of pilots and non-
pilots.

‘(6) The Administration certifies more than 470 air-
ports, and provides a limited certification for another
205 airports. Other airports in the United States are
also reviewed by the Administration.

‘“(7) The Administration each year performs more
than 355,000 inspections.

‘“(8) The Administration issues more than 655,000 pi-
lot’s licenses and more than 560,000 nonpilot’s li-
censes (including mechanics).

‘“(9) The Administration’s certification means that
the product meets world-wide recognized standards of
safety and reliability.

‘(10) The Administration’s certification means
aviation-related equipment and services meet world-
wide recognized standards.
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‘“(11) The Administration’s certification is recog-
nized by governments and businesses throughout the
world and as such may be a valuable element for any
company desiring to sell aviation-related products
throughout the world.

‘“(12) The Administration’s certification may con-
stitute a valuable license, franchise, privilege or ben-
efits for the holders.

‘“(13) The Administration also is a major purchaser
of computers, radars, and other systems needed to
run the air traffic control system. The Administra-
tion’s design, acceptance, commissioning, or certifi-
cation of such equipment enables the private sector
to market those products around the world, and as
such confers a benefit on the manufacturer.

‘“(14) The Administration provides extensive serv-
ices to public use aircraft.”

PURPOSES

Section 272 of title II of Pub. L. 104-264 provided that:
“The purposes of this subtitle [subtitle C (§§271-278) of
title II of Pub. L. 104-264, enacting sections 45301, 45303,
48111, and 48201 of this title, amending section 41742 of
this title, renumbering section 45303 of this title as sec-
tion 45304, repealing former section 45301 of this title,
and enacting provisions set out as notes under this sec-
tion and section 41742 of this title] are—

‘(1) to provide a financial structure for the Admin-
istration [Federal Aviation Administration] so that
it will be able to support the future growth in the na-
tional aviation and airport system;

‘“(2) to review existing and alternative funding op-
tions, including incentive-based fees for services, and
establish a program to improve air traffic manage-
ment system performance and to establish appro-
priate levels of cost accountability for air traffic
management services provided by the Administra-
tion;

““(3) to ensure that any funding will be dedicated
solely for the use of the Administration;

‘(4) to authorize the Administration to recover the
costs of its services from those who benefit from, but
do not contribute to, the national aviation system
and the services provided by the Administration;

‘“(5) to consider a fee system based on the cost or
value of the services provided and other funding al-
ternatives;

‘“(6) to develop funding options for Congress in
order to provide for the long-term efficient and cost-
effective support of the Administration and the avia-
tion system; and

“(7T) to achieve a more efficient and effective Ad-
ministration for the benefit of the aviation transpor-
tation industry.”

INDEPENDENT ASSESSMENT OF FAA FINANCIAL RE-
QUIREMENTS; ESTABLISHMENT OF NATIONAL CIVIL
AVIATION REVIEW COMMISSION

Section 274 of Pub. L. 104-264 provided that:
‘‘(a) INDEPENDENT ASSESSMENT.—

‘(1) INITIATION.—Not later than 30 days after the
date of the enactment of this Act [Oct. 9, 1996], the
Administrator [of the Federal Aviation Administra-
tion] shall contract with an entity independent of the
Administration [Federal Aviation Administration]
and the Department of Transportation to conduct a
complete independent assessment of the financial re-
quirements of the Administration through the year
2002.

‘“(2) ASSESSMENT CRITERIA.—The Administrator
shall provide to the independent entity estimates of
the financial requirements of the Administration for
the period described in paragraph (1), using as a base
the fiscal year 1997 appropriation levels established
by Congress. The independent assessment shall be
based on an objective analysis of agency funding
needs.

‘“(3) CERTAIN FACTORS TO BE TAKEN INTO ACCOUNT.—
The independent assessment shall take into account
all relevant factors, including—
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‘“(A) anticipated air traffic forecasts;

‘“(B) other workload measures;

‘(C) estimated productivity gains, if any, which
contribute to budgetary requirements;

‘(D) the need for programs; and

‘“(E) the need to provide for continued improve-
ments in all facets of aviation safety, along with
operational improvements in air traffic control.
‘“(4) COST ALLOCATION.—The independent assess-

ment shall also assess the costs to the Administra-
tion occasioned by the provision of services to each
segment of the aviation system.

‘“(5) DEADLINE.—The independent assessment shall
be completed no later than 90 days after the contract
is awarded, and shall be submitted to the Commission
established under subsection (b), the Secretary [of
Transportation], the Secretary of the Treasury, the
Committee on Commerce, Science, and Transpor-
tation and the Committee on Finance of the Senate,
and the Committee on Transportation and Infrastruc-
ture and the Committee on Ways and Means of the
House of Representatives.

““(b) NATIONAL CIVIL AVIATION REVIEW COMMISSION.—

‘(1) ESTABLISHMENT.—There is established a com-
mission to be known as the National Civil Aviation
Review Commission (hereinafter in this section re-
ferred to as the ‘Commission’).

‘(2) MEMBERSHIP.—The Commission shall consist of
21 members to be appointed as follows:

‘““(A) 13 members to be appointed by the Sec-
retary, in consultation with the Secretary of the
Treasury, from among individuals who have exper-
tise in the aviation industry and who are able, col-
lectively, to represent a balanced view of the issues
important to general aviation, major air carriers,
air cargo carriers, regional air carriers, business
aviation, airports, aircraft manufacturers, the fi-
nancial community, aviation industry workers, and
airline passengers. At least one member appointed
under this subparagraph shall have detailed knowl-
edge of the congressional budgetary process.

‘“(B) Two members appointed by the Speaker of
the House of Representatives.

“(C) Two members appointed by the minority
leader of the House of Representatives.

‘(D) Two members appointed by the majority
leader of the Senate.

‘“(E) Two members appointed by the minority
leader of the Senate.

‘(3) TASK FORCES.—The Commission shall establish
an aviation funding task force and an aviation safety
task force to carry out the responsibilities of the
Commission under this subsection.

‘“(4) FIRST MEETING.—The Commission may conduct
its first meeting as soon as a majority of the mem-
bers of the Commission are appointed.

‘“(5) HEARINGS AND CONSULTATION.—

‘“(A) HEARINGS.—The Commission shall take such
testimony and solicit and receive such comments
from the public and other interested parties as it
considers appropriate, shall conduct 2 public hear-
ings after affording adequate notice to the public
thereof, and may conduct such additional hearings
as may be necessary.

‘(B) CONSULTATION.—The Commission shall con-
sult on a regular and frequent basis with the Sec-
retary, the Secretary of the Treasury, the Commit-
tee on Commerce, Science, and Transportation and
the Committee on Finance of the Senate, and the
Committee on Transportation and Infrastructure
and the Committee on Ways and Means of the
House of Representatives.

‘“(C) FACA NOT TO APPLY.—The Commission shall
not be considered an advisory committee for pur-
poses of the Federal Advisory Committee Act (b
U.S.C. App.).

‘“(6) DUTIES OF AVIATION FUNDING TASK FORCE.—

“(A) REPORT TO SECRETARY.—

‘(i) IN GENERAL.—The aviation funding task
force established pursuant to paragraph (3) shall
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submit a report setting forth a comprehensive
analysis of the Administration’s budgetary re-
quirements through fiscal year 2002, based upon
the independent assessment under subsection (a),
that analyzes alternative financing and funding
means for meeting the needs of the aviation sys-
tem through the year 2002. The task force shall
submit a preliminary report of that analysis to
the Secretary not later than 6 months after the
independent assessment is completed under sub-
section (a). The Secretary shall provide com-
ments on the preliminary report to the task force
within 30 days after receiving the report. The
task force shall issue a final report of such com-
prehensive analysis within 30 days after receiving
the Secretary’s comments on its preliminary re-
port.

‘‘(ii) CONTENTS.—The report submitted by the
aviation funding task force under clause (i)—

‘““(I) shall consider the independent assess-
ment under subsection (a);

‘“(IT) shall consider estimated cost savings, if
any, resulting from the procurement and per-
sonnel reforms included in this Act [see Tables
for classification] or in sections 347 and 348 of
Public Law 104-50 [49 U.S.C. 106 note, 40110
note], and additional financial initiatives;

‘“(ITI) shall include specific recommendations
to Congress on how the Administration can re-
duce costs, raise additional revenue for the sup-
port of agency operations, and accelerate mod-
ernization efforts; and

‘“(IV) shall include a draft bill containing the
changes in law necessary to implement its rec-
ommendations.

‘“(B) RECOMMENDATIONS.—The aviation funding
task force shall make such recommendations under
subparagraph (A)(ii)(III) as the task force deems ap-
propriate. Those recommendations may include—

‘(i) proposals for off-budget treatment of the
Airport and Airway Trust Fund;

‘‘(ii) alternative financing and funding propos-
als, including linked financing proposals;

‘“(iii) modifications to existing levels of Airport
and Airways Trust Fund receipts and taxes for
each type of tax;

“‘(iv) establishment of a cost-based user fee sys-
tem based on, but not limited to, criteria under
subparagraph (F) and methods to ensure that
costs are borne by users on a fair and equitable
basis;

“(v) methods to ensure that funds collected
from the aviation community are able to meet
the needs of the agency;

“(vi) methods to ensure that funds collected
from the aviation community and passengers are
used to support the aviation system;

“(vii) means of meeting the airport infrastruc-
ture needs for large, medium, and small airports;
and

‘“(viii) any other matter the task force deems
appropriate to address the funding and needs of
the Administration and the aviation system.

‘(C) ADDITIONAL RECOMMENDATIONS.—The avia-
tion funding task force report may also make rec-
ommendations concerning—

‘(i) means of improving productivity by ex-
panding and accelerating the use of automation
and other technology;

‘‘(ii) means of contracting out services consist-
ent with this Act, other applicable law, and safe-
ty and national defense needs;

¢(iii) methods to accelerate air traffic control
modernization and improvements in aviation
safety and safety services;

‘(iv) the elimination of unneeded programs; and

‘“(v) a limited innovative program based on
funding mechanisms such as loan guarantees, fi-
nancial partnerships with for-profit private sector
entities, government-sponsored enterprises, and



Page 505

revolving loan funds, as a means of funding spe-

cific facilities and equipment projects, and to pro-

vide limited additional funding alternatives for
airport capacity development.

(D) IMPACT ASSESSMENT FOR RECOMMENDATIONS.—
For each recommendation contained in the avia-
tion funding task force’s report, the report shall in-
clude a full analysis and assessment of the impact
implementation of the recommendation would have
on—

‘(1) safety;

‘“(ii) administrative costs;

¢‘(iii) the congressional budget process;

‘“(iv) the economics of the industry (including
the proportionate share of all users);

‘“(v) the ability of the Administration to utilize
the sums collected; and

‘‘(vi) the funding needs of the Administration.
‘“(E) TRUST FUND TAX RECOMMENDATIONS.—If the

task force’s report includes a recommendation that
the existing Airport and Airways Trust Fund tax
structure be modified, the report shall—

‘(i) state the specific rates for each group af-
fected by the proposed modifications;

‘(i) consider the impact such modifications
shall have on specific users and the public (in-
cluding passengers); and

‘‘(iii) state the basis for the recommendations.
‘“(F) FEE SYSTEM RECOMMENDATIONS.—If the task

force’s report includes a recommendation that a fee
system be established, including an air traffic con-
trol performance-based user fee system, the report
shall consider—

‘(i) the impact such a recommendation would
have on passengers, air fares (including low-fare,
high frequency service), service, and competition;

‘“(ii) existing contributions provided by individ-
ual air carriers toward funding the Administra-
tion and the air traffic control system through
contributions to the Airport and Airways Trust
Fund;

‘“(iii) continuing the promotion of fair and com-
petitive practices;

‘(iv) the unique circumstances associated with
interisland air carrier service in Hawaii and rural
air service in Alaska;

‘“(v) the impact such a recommendation would
have on service to small communities;

“(vi) the impact such a recommendation would
have on services provided by regional air carriers;

‘‘(vii) alternative methodologies for calculating
fees so as to achieve a fair and reasonable dis-
tribution of costs of service among users;

‘(viii) the usefulness of phased-in approaches to
implementing such a financing system;

‘(ix) means of assuring the provision of general
fund contributions, as appropriate, toward the
support of the Administration; and

“(x) the provision of incentives to encourage
greater efficiency in the provision of air traffic
services by the Administration and greater effi-
ciency in the use of air traffic services by aircraft
operators.

““(7T) DUTIES OF AVIATION SAFETY TASK FORCE.—

““(A) REPORT TO ADMINISTRATOR.—Not later than 1
year after the date of the enactment of this Act
[Oct. 9, 1996], the aviation safety task force estab-
lished pursuant to paragraph (3) shall submit to the
Administrator a report setting forth a comprehen-
sive analysis of aviation safety in the United States
and emerging trends in the safety of particular sec-
tors of the aviation industry.

‘(B) CONTENTS.—The report to be submitted
under subparagraph (A) shall include an assessment
of—

‘“(i) the adequacy of staffing and training re-
sources for safety personnel of the Administra-
tion, including safety inspectors;

‘“(ii) the Administration’s processes for ensur-
ing the public safety from fraudulent parts in
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civil aviation and the extent to which use of sus-

pected unapproved parts requires additional over-

sight or enforcement action; and

‘“(iii) the ability of the Administration to an-
ticipate changes in the aviation industry and to
develop policies and actions to ensure the highest
level of aviation safety in the 21st century.

‘‘(8) ACCESS TO DOCUMENTS AND STAFF.—The Admin-
istration may give the Commission appropriate ac-
cess to relevant documents and personnel of the Ad-
ministration, and the Administrator shall make
available, consistent with the authority to withhold
commercial and other proprietary information under
section 5562 of title 5, United States Code (commonly
known as the ‘Freedom of Information Act’), cost
data associated with the acquisition and operation of
air traffic service systems. Any member of the Com-
mission who receives commercial or other propri-
etary data from the Administrator shall be subject to
the provisions of section 1905 of title 18, United
States Code, pertaining to unauthorized disclosure of
such information.

‘“(9) TRAVEL AND PER DIEM.—Each member of the
Commission shall be paid actual travel expenses, and
per diem in lieu of subsistence expenses when away
from his or her usual place of residence, in accord-
ance with section 5703 of title 5, United States Code.

€(10) DETAIL OF PERSONNEL FROM THE ADMINISTRA-
TION.—The Administrator shall make available to the
Commission such staff, information, and administra-
tive services and assistance as may reasonably be re-
quired to enable the Commission to carry out its re-
sponsibilities under this subsection.

€(11) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated such sums as may be
necessary to carry out the provisions of this sub-
section.

““(c) REPORTS TO CONGRESS.—

‘(1) REPORT BY THE SECRETARY BASED ON FINAL RE-
PORT OF AVIATION FUNDING TASK FORCE.—

*‘(A) CONSIDERATION OF TASK FORCE’S PRELIMINARY
REPORT.—Not later than 30 days after receiving the
preliminary report of the aviation funding task
force, the Secretary, in consultation with the Sec-
retary of the Treasury, shall furnish comments on
the report to the task force.

‘(B) REPORT TO CONGRESS.—Not later than 30 days
after receiving the final report of the aviation fund-
ing task force, and in no event more than 1 year
after the date of the enactment of this Act, the Sec-
retary, after consulting the Secretary of the Treas-
ury, shall transmit a report to the Committee on
Commerce, Science, and Transportation and the
Committee on Finance of the Senate, and the Com-
mittee on Transportation and Infrastructure and
the Committee on Ways and Means of the House of
Representatives. Such report shall be based upon
the final report of the task force and shall contain
the Secretary’s recommendations for funding the
needs of the aviation system through the year 2002.

“(C) CONTENTS.—The Secretary shall include in
the report to Congress under subparagraph (B)—

‘(i) a copy of the final report of the task force;
and

‘“(ii) a draft bill containing the changes in law
necessary to implement the Secretary’s recom-
mendations.

‘(D) PUBLICATION.—The Secretary shall cause a
copy of the report to be printed in the Federal Reg-
ister upon its transmittal to Congress under sub-
paragraph (B).

‘(2) REPORT BY THE ADMINISTRATOR BASED ON FINAL
REPORT OF AVIATION SAFETY TASK FORCE.—Not later
than 30 days after receiving the report of the aviation
safety task force, the Administrator shall transmit
the report to Congress, together with the Administra-
tor’s recommendations for improving aviation safety
in the United States.

“(d) GAO AUDIT OF COST ALLOCATION.—The Comptrol-

ler General shall conduct an assessment of the manner
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in which costs for air traffic control services are allo-
cated between the Administration and the Department
of Defense. The Comptroller General shall report the
results of the assessment, together with any recom-
mendations the Comptroller General may have for re-
allocation of costs and for opportunities to increase the
efficiency of air traffic control services provided by the
Administration and by the Department of Defense, to
the Commission, the Administrator, the Secretary of
Defense, the Committee on Transportation and Infra-
structure of the House of Representatives, and the
Committee on Commerce, Science, and Transportation
of the Senate not later than 180 days after the date of
the enactment of this Act.

‘“(e) GAO ASSESSMENT.—Not later than 180 days after
the date of the enactment of this Act, the Comptroller
General shall transmit to the Commission and Congress
an independent assessment of airport development
needs.”

JOINT AVIATION RESEARCH AND DEVELOPMENT
PROGRAM

Pub. L. 103-305, title III, §303, Aug. 23, 1994, 108 Stat.
1590, provided that:

‘‘(a) ESTABLISHMENT.—The Administrator [of the Fed-
eral Aviation Administration], in consultation with the
heads of other appropriate Federal agencies, shall
jointly establish a program to conduct research on
aviation technologies that enhance United States com-
petitiveness. The program shall include—

‘(1) next-generation satellite communications, in-
cluding global positioning satellites;

‘4(2) advanced airport and airplane security;

‘(3) environmentally compatible technologies, in-
cluding technologies that limit or reduce noise and
air pollution;

‘“(4) advanced aviation safety programs; and

‘“(5) technologies and procedures to enhance and
improve airport and airway capacity.

‘“(b) PROCEDURES FOR CONTRACTS AND GRANTS.—The
Administrator and the heads of the other appropriate
Federal agencies shall administer contracts and grants
entered into under the program established under sub-
section (a) in accordance with procedures developed
jointly by the Administrator and the heads of the other
appropriate Federal agencies. The procedures should
include an integrated acquisition policy for contract
and grant requirements and for technical data rights
that are not an impediment to joint programs among
the Federal Aviation Administration, the other Federal
agencies involved, and industry.

‘‘(c) PROGRAM ELEMENTS.—The program established
under subsection (a) shall include—

‘(1) selected programs that jointly enhance public
and private aviation technology development;

‘(2) an opportunity for private contractors to be in-
volved in such technology research and development;
and

‘(3) the transfer of Government-developed tech-
nologies to the private sector to promote economic
strength and competitiveness.

‘“(d) AUTHORIZATION OF APPROPRIATIONS.—Of amounts
authorized to be appropriated for fiscal years 1995 and
1996 under section 48102(a) of title 49, United States
Code, as amended by section 302 of this title, there are
authorized to be appropriated for fiscal years 1995 and
1996, respectively, such sums as may be necessary to
carry out this section.”

AIRCRAFT CABIN AIR QUALITY RESEARCH PROGRAM

Pub. L. 103-305, title III, §304, Aug. 23, 1994, 108 Stat.
1591, provided that:

‘‘(a) ESTABLISHMENT.—The Administrator [of the Fed-
eral Aviation Administration], in consultation with the
heads of other appropriate Federal agencies, shall es-
tablish a research program to determine—

‘(1) what, if any, aircraft cabin air conditions, in-
cluding pressure altitude systems, on flights within
the United States are harmful to the health of airline
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passengers and crew, as indicated by physical symp-

toms such as headaches, nausea, fatigue, and light-

headedness; and

‘“(2) the risk of airline passengers and crew con-
tracting infectious diseases during flight.

“(b) CONTRACT WITH CENTER FOR DISEASE CONTROL.—
In carrying out the research program established under
subsection (a), the Administrator and the heads of the
other appropriate Federal agencies shall contract with
the Center for Disease Control [now Centers for Disease
Control and Prevention] and other appropriate agencies
to carry out any studies necessary to meet the goals of
the program set forth in subsection (c).

‘“(c) GoALs.—The goals of the research program es-
tablished under subsection (a) shall be—

‘(1) to determine what, if any, cabin air conditions
currently exist on domestic aircraft used for flights
within the United States that could be harmful to the
health of airline passengers and crew, as indicated by
physical symptoms such as headaches, nausea, fa-
tigue, and lightheadedness, and including the risk of
infection by bacteria and viruses;

‘“(2) to determine to what extent, changes in, cabin
air pressure, temperature, rate of cabin air circula-
tion, the quantity of fresh air per occupant, and hu-
midity on current domestic aircraft would reduce or
eliminate the risk of illness or discomfort to airline
passengers and crew; and

‘“(3) to establish a long-term research program to
examine potential health problems to airline pas-
sengers and crew that may arise in an airplane cabin
on a flight within the United States because of cabin
air quality as a result of the conditions and changes
described in paragraphs (1) and (2).

‘“(d) PARTICIPATION.—In carrying out the research
program established under subsection (a), the Adminis-
trator shall encourage participation in the program by
representatives of aircraft manufacturers, air carriers,
aviation employee organizations, airline passengers,
and academia.

‘‘(e) REPORT.—(1) Within six months after the date of
enactment of this Act [Aug. 23, 1994], the Administrator
shall submit to the Congress a plan for implementation
of the research program established under subsection
(a).
‘“(2) The Administrator shall annually submit to the
Congress a report on the progress made during the year
for which the report is submitted toward meeting the
goals set forth in subsection (c).

“(f) AUTHORIZATION OF APPROPRIATIONS.—Of amounts
authorized to be appropriated for fiscal years 1995 and
1996 under section 48102(a) of title 49, United States
Code, as amended by section 302 of this title, there are
authorized to be appropriated for fiscal years 1995 and
1996, respectively, such sums as may be necessary to
carry out this section.”

INFORMATION ON DISINSECTION OF AIRCRAFT

Pub. L. 103-305, title V, §507, Aug. 23, 1994, 108 Stat.
1595, provided that:

“‘(a) AVAILABILITY OF INFORMATION.—In the interest of
protecting the health of air travelers, the Secretary
shall publish a list of the countries (as determined by
the Secretary) that require disinsection of aircraft
landing in such countries while passengers and crew are
on board such aircraft.

‘“(b) REVISION.—The Secretary shall revise the list re-
quired under subsection (a) on a periodic basis.

‘“(c) PUBLICATION.—The Secretary shall publish the
list required under subsection (a) not later than 30 days
after the date of the enactment of this Act [Aug. 23,
1994]. The Secretary shall publish a revision to the list
not later than 30 days after completing the revision
under subsection (b).”’

GENERAL AVIATION REVITALIZATION ACT OF 1994

Pub. L. 103298, Aug. 17, 1994, 108 Stat. 1552, as amend-
ed by Pub. L. 105-102, §3(e), Nov. 20, 1997, 111 Stat. 2215,
provided that:
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“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘General Aviation Re-
vitalization Act of 1994°.

“SEC. 2. TIME LIMITATIONS ON CIVIL ACTIONS

AGAINST AIRCRAFT MANUFACTURERS.

‘“‘(a) IN GENERAL.—Except as provided in subsection
(b), no civil action for damages for death or injury to
persons or damage to property arising out of an acci-
dent involving a general aviation aircraft may be
brought against the manufacturer of the aircraft or the
manufacturer of any new component, system, sub-
assembly, or other part of the aircraft, in its capacity
as a manufacturer if the accident occurred—

‘(1) after the applicable limitation period begin-
ning on—

‘‘(A) the date of delivery of the aircraft to its first
purchaser or lessee, if delivered directly from the
manufacturer; or

‘“(B) the date of first delivery of the aircraft to a
person engaged in the business of selling or leasing
such aircraft; or
‘(2) with respect to any new component, system,

subassembly, or other part which replaced another
component, system, subassembly, or other part origi-
nally in, or which was added to, the aircraft, and
which is alleged to have caused such death, injury, or
damage, after the applicable limitation period begin-
ning on the date of completion of the replacement or
addition.

“‘(b) EXCEPTIONS.—Subsection (a) does not apply—

‘(1) if the claimant pleads with specificity the facts
necessary to prove, and proves, that the manufac-
turer with respect to a type certificate or airworthi-
ness certificate for, or obligations with respect to
continuing airworthiness of, an aircraft or a compo-
nent, system, subassembly, or other part of an air-
craft knowingly misrepresented to the Federal Avia-
tion Administration, or concealed or withheld from
the Federal Aviation Administration, required infor-
mation that is material and relevant to the perform-
ance or the maintenance or operation of such air-
craft, or the component, system, subassembly, or
other part, that is causally related to the harm which
the claimant allegedly suffered;

‘(2) if the person for whose injury or death the
claim is being made is a passenger for purposes of re-
ceiving treatment for a medical or other emergency;

‘(3) if the person for whose injury or death the
claim is being made was not aboard the aircraft at
the time of the accident; or

‘“(4) to an action brought under a written warranty
enforceable under law but for the operation of this
Act.

‘“(c) GENERAL AVIATION AIRCRAFT DEFINED.—For the
purposes of this Act, the term ‘general aviation air-
craft’ means any aircraft for which a type certificate or
an airworthiness certificate has been issued by the Ad-
ministrator of the Federal Aviation Administration,
which, at the time such certificate was originally is-
sued, had a maximum seating capacity of fewer than 20
passengers, and which was not, at the time of the acci-
dent, engaged in scheduled passenger-carrying oper-
ations as defined under regulations in effect under part
A of subtitle VII of title 49, United States Code, at the
time of the accident.

“(d) RELATIONSHIP TO OTHER LAWS.—This section su-
persedes any State law to the extent that such law per-
mits a civil action described in subsection (a) to be
brought after the applicable limitation period for such
civil action established by subsection (a).

“SEC. 3. OTHER DEFINITIONS.

“For purposes of this Act—

‘(1) the term ‘aircraft’ has the meaning given such
term in section 40102(a)(6) of title 49, United States
Code;

‘(2) the term ‘airworthiness certificate’ means an
airworthiness certificate issued under section
44704(c)(1) of title 49, United States Code, or under
any predecessor Federal statute;
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‘“(3) the term ‘limitation period’ means 18 years
with respect to general aviation aircraft and the com-
ponents, systems, subassemblies, and other parts of
such aircraft; and

‘“(4) the term ‘type certificate’ means a type certifi-
cate issued under section 44704(a) of title 49, United
States Code, or under any predecessor Federal stat-
ute.

“SEC. 4. EFFECTIVE DATE; APPLICATION OF ACT.
‘““(a) EFFECTIVE DATE.—Except as provided in sub-
section (b), this Act shall take effect on the date of the
enactment of this Act [Aug. 17, 1994].
““(b) APPLICATION OF AcCT.—This Act shall not apply
with respect to civil actions commenced before the
date of the enactment of this Act.”

NATIONAL COMMISSION TO ENSURE A STRONG
COMPETITIVE AIRLINE INDUSTRY

Pub. L. 102-581, title II, §204, Oct. 31, 1992, 106 Stat.
4891, as amended Pub. L. 103-13, §1, Apr. 7, 1993, 107
Stat. 43, provided for establishment of National Com-
mission to Ensure a Strong Competitive Airline Indus-
try to make a complete investigation and study of fi-
nancial condition of the airline industry, adequacy of
competition in the airline industry, and legal impedi-
ments to a financially strong and competitive airline
industry, to report to President and Congress not later
than 90 days after the date on which initial appoint-
ments of members to the Commission were completed,
and to terminate on the 30th day following trans-
mission of report.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 106, 40105, 40118,
41109, 47101 of this title; title 39 section 5402.

§40102. Definitions

(a) GENERAL DEFINITIONS.—In this part—

(1) ‘‘aeronautics” means the science and art
of flight.

(2) ‘“‘air carrier” means a citizen of the
United States undertaking by any means, di-
rectly or indirectly, to provide air transpor-
tation.

(3) “‘air commerce’” means foreign air com-
merce, interstate air commerce, the transpor-
tation of mail by aircraft, the operation of air-
craft within the limits of a Federal airway, or
the operation of aircraft that directly affects,
or may endanger safety in, foreign or inter-
state air commerce.

(4) ‘‘air navigation facility’” means a facility
used, available for use, or designed for use, in
aid of air navigation, including—

(A) a landing area;

(B) a light;

(C) apparatus or equipment for distribut-
ing weather information, signaling, radio-di-
rectional finding, or radio or other electro-
magnetic communication; and

(D) another structure or mechanism for
guiding or controlling flight in the air or the
landing and takeoff of aircraft.

(5) ‘‘air transportation” means foreign air
transportation, interstate air transportation,
or the transportation of mail by aircraft.

(6) ‘‘aircraft” means any contrivance in-
vented, used, or designed to navigate, or fly in,
the air.

(7) ‘“‘aircraft engine’” means an engine used,
or intended to be used, to propel an aircraft,
including a part, appurtenance, and accessory
of the engine, except a propeller.
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(8) ““‘airman’ means an individual—

(A) in command, or as pilot, mechanic, or
member of the crew, who navigates aircraft
when under way;

(B) except to the extent the Administrator
of the Federal Aviation Administration may
provide otherwise for individuals employed
outside the United States, who is directly in
charge of inspecting, maintaining, overhaul-
ing, or repairing aircraft, aircraft engines,
propellers, or appliances; or

(C) who serves as an aircraft dispatcher or
air traffic control-tower operator.

(9) ““airport” means a landing area used reg-
ularly by aircraft for receiving or discharging
passengers or cargo.

(10) ‘“‘all-cargo air transportation” means
the transportation by aircraft in interstate air
transportation of only property or only mail,
or both.

(11) ‘‘appliance’” means an instrument,
equipment, apparatus, a part, an appur-
tenance, or an accessory used, capable of being
used, or intended to be used, in operating or
controlling aircraft in flight, including a para-
chute, communication equipment, and another
mechanism installed in or attached to aircraft
during flight, and not a part of an aircraft, air-
craft engine, or propeller.

(12) “‘cargo’” means property, mail, or both.

(13) ‘“‘charter air carrier’” means an air car-
rier holding a certificate of public convenience
and necessity that authorizes it to provide
charter air transportation.

(14) ‘“‘charter air transportation’” means
charter trips in air transportation authorized
under this part.

(15) ‘‘citizen of the United States’ means—

(A) an individual who is a citizen of the
United States;

(B) a partnership each of whose partners is
an individual who is a citizen of the United
States; or

(C) a corporation or association organized
under the laws of the United States or a
State, the District of Columbia, or a terri-
tory or possession of the United States, of
which the president and at least two-thirds
of the board of directors and other managing
officers are citizens of the United States,
and in which at least 75 percent of the voting
interest is owned or controlled by persons
that are citizens of the United States.

(16) ‘‘civil aircraft’” means an aircraft except
a public aircraft.

(17) ‘“‘civil aircraft of the United States”
means an aircraft registered under chapter 441
of this title.

(18) ‘‘conditional sales contract’” means a
contract—

(A) for the sale of an aircraft, aircraft en-
gine, propeller, appliance, or spare part,
under which the buyer takes possession of
the property but title to the property vests
in the buyer at a later time on—

(i) paying any part of the purchase price;
(ii) performing another condition; or
(iii) the happening of a contingency; or

(B) to bail or lease an aircraft, aircraft en-
gine, propeller, appliance, or spare bpart,
under which the bailee or lessee—
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(i) agrees to pay an amount substan-
tially equal to the value of the property;
and

(ii) is to become, or has the option of be-
coming, the owner of the property on com-
plying with the contract.

(19) “‘conveyance’ means an instrument, in-
cluding a conditional sales contract, affecting
title to, or an interest in, property.

(20) ““‘Federal airway’’ means a part of the
navigable airspace that the Administrator des-
ignates as a Federal airway.

(21) ““foreign air carrier’” means a person, not
a citizen of the United States, undertaking by
any means, directly or indirectly, to provide
foreign air transportation.

(22) ‘‘foreign air commerce’” means the
transportation of passengers or property by
aircraft for compensation, the transportation
of mail by aircraft, or the operation of aircraft
in furthering a business or vocation, between a
place in the United States and a place outside
the United States when any part of the trans-
portation or operation is by aircraft.

(23) ‘‘foreign air transportation’” means the
transportation of passengers or property by
aircraft as a common carrier for compensa-
tion, or the transportation of mail by aircraft,
between a place in the United States and a
place outside the United States when any part
of the transportation is by aircraft.

(24) ‘“‘interstate air commerce’” means the
transportation of passengers or property by
aircraft for compensation, the transportation
of mail by aircraft, or the operation of aircraft
in furthering a business or vocation—

(A) between a place in—

(1) a State, territory, or possession of the
United States and a place in the District of
Columbia or another State, territory, or
possession of the United States;

(ii) a State and another place in the
same State through the airspace over a
place outside the State;

(iii) the District of Columbia and an-
other place in the District of Columbia; or

(iv) a territory or possession of the
United States and another place in the
same territory or possession; and

(B) when any part of the transportation or
operation is by aircraft.

(25) ‘“‘interstate air transportation’ means
the transportation of passengers or property
by aircraft as a common carrier for compensa-
tion, or the transportation of mail by air-
craft—

(A) between a place in—

(i) a State, territory, or possession of the
United States and a place in the District of
Columbia or another State, territory, or
possession of the United States;

(ii) Hawaii and another place in Hawaii
through the airspace over a place outside
Hawaii;

(iii) the District of Columbia and an-
other place in the District of Columbia; or

(iv) a territory or possession of the
United States and another place in the
same territory or possession; and

(B) when any part of the transportation is
by aircraft.
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(26) ‘‘intrastate air carrier’” means a citizen
of the United States undertaking by any
means to provide only intrastate air transpor-
tation.

(27) ““intrastate air transportation’ means
the transportation by a common carrier of
passengers or property for compensation, en-
tirely in the same State, by turbojet-powered
aircraft capable of carrying at least 30 pas-
sengers.

(28) “‘landing area’ means a place on land or
water, including an airport or intermediate
landing field, used, or intended to be used, for
the takeoff and landing of aircraft, even when
facilities are not provided for sheltering, serv-
icing, or repairing aircraft, or for receiving or
discharging passengers or cargo.

(29) “mail” means United States mail and
foreign transit mail.

(30) ‘“‘navigable airspace’” means airspace
above the minimum altitudes of flight pre-
scribed by regulations under this subpart and
subpart III of this part, including airspace
needed to ensure safety in the takeoff and
landing of aircraft.

(31) ‘‘navigate aircraft” and ‘‘navigation of
aircraft” include piloting aircraft.

(32) ‘“‘operate aircraft’’ and ‘‘operation of air-
craft’” mean using aircraft for the purposes of
air navigation, including—

(A) the navigation of aircraft; and

(B) causing or authorizing the operation of
aircraft with or without the right of legal
control of the aircraft.

(33) ‘“‘person’, in addition to its meaning
under section 1 of title 1, includes a govern-
mental authority and a trustee, receiver, as-
signee, and other similar representative.

(34) “‘predatory’ means a practice that vio-
lates the antitrust laws as defined in the first
section of the Clayton Act (15 U.S.C. 12).

(3b) “‘price’” means a rate, fare, or charge.

(36) ‘‘propeller” includes a part, appur-
tenance, and accessory of a propeller.

(37) “‘public aircraft’—

(A) means an aircraft—

(i) used only for the United States Gov-
ernment;

(ii) owned by the United States Govern-
ment and operated by any person for pur-
poses related to crew training, equipment
development, or demonstration; or

(iii) owned and operated (except for com-
mercial purposes), or exclusively leased for
at least 90 continuous days, by a govern-
ment (except the United States Govern-
ment), including a State, the District of
Columbia, or a territory or possession of
the United States, or political subdivision
of that government; but

(B) does not include a government-owned
aircraft—
(i) transporting property for commercial
purposes; or
(ii) transporting passengers other than—
(I) transporting (for other than com-
mercial purposes) crewmembers or other
persons aboard the aircraft whose pres-
ence is required to perform, or is associ-
ated with the performance of, a govern-
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mental function such as firefighting,
search and rescue, law enforcement,
aeronautical research, or biological or
geological resource management; or

(IT) transporting (for other than com-
mercial purposes) persons aboard the air-
craft if the aircraft is operated by the
Armed Forces or an intelligence agency
of the United States.

An aircraft described in the preceding sen-
tence shall, notwithstanding any limitation
relating to use of the aircraft for commer-
cial purposes, be considered to be a public
aircraft for the purposes of this part without
regard to whether the aircraft is operated by
a unit of government on behalf of another
unit of government, pursuant to a cost reim-
bursement agreement between such units of
government, if the unit of government on
whose behalf the operation is conducted cer-
tifies to the Administrator of the Federal
Aviation Administration that the operation
was necessary to respond to a significant
and imminent threat to life or property (in-
cluding natural resources) and that no serv-
ice by a private operator was reasonably
available to meet the threat.

(38) ‘‘spare part’’ means an accessory, appur-
tenance, or part of an aircraft (except an air-
craft engine or propeller), aircraft engine (ex-
cept a propeller), propeller, or appliance, that
is to be installed at a later time in an aircraft,
aircraft engine, propeller, or appliance.

(39) ‘‘State authority’ means an authority
of a State designated under State law—

(A) to receive notice required to be given a
State authority under subpart II of this
part; or

(B) as the representative of the State be-
fore the Secretary of Transportation in any
matter about which the Secretary is re-
quired to consult with or consider the views
of a State authority under subpart II of this
part.

(40) ‘‘ticket agent’” means a person (except
an air carrier, a foreign air carrier, or an em-
ployee of an air carrier or foreign air carrier)
that as a principal or agent sells, offers for
sale, negotiates for, or holds itself out as sell-
ing, providing, or arranging for, air transpor-
tation.

(41) ““United States’” means the States of the
United States, the District of Columbia, and
the territories and possessions of the United
States, including the territorial sea and the
overlying airspace.

(b) LIMITED DEFINITION.—In subpart II of this
part, ‘‘control’” means control by any means.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1097;
Pub. L. 103-305, title VI, §601(b)(2)(B), Aug. 23,
1994, 108 Stat. 1606; Pub. L. 103-411, §3(a), Oct. 25,
1994, 108 Stat. 4236; Pub. L. 103-429, §6(46), Oct.
31, 1994, 108 Stat. 4384; Pub. L. 105-137, §6, Dec. 2,
1997, 111 Stat. 2641.)
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HISTORICAL AND REVISION NOTES
PUB. L. 103-272

gggggg Source (U.S. Code) Source (Statutes at Large)
40102(a)(1) .. | 49 App.:1301(2). Aug. 23, 1958, Pub. L. 85-726,
§§101(2), (3) (less proviso),
(5)-(10), 413, 72 Stat. 737,
710.
40102(a)(2) .. | 49 App.:1301(3) (less
proviso).
40102(a)(3) .. | 49 App.:1301(4). Aug. 23, 1958, Pub. L. 85-726,
§101(4), 72 Stat. 737; Sept.
5, 1961, Pub. L. 87-197, §3,
75 Stat. 467.
40102(a)(4) .. | 49 App.:1301(8).
40102(a)(5) .. | 49 App.:1301(10).
40102(a)(6), 49 App.:1301(5), (6).
(.
40102(a)(8) .. | 49 App.:1301(7).
49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.
40102(a)(9) .. | 49 App.:1301(9).
40102(a)(10) | 49 App.:1301(11). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §101(11);
added Nov. 9, 1977, Pub. L.
95-163, §17(b)(2), 91 Stat.
1286; restated Oct. 4, 1984,
Pub. L. 98-443, §9(a)(1), 98
Stat. 1706.
40102(a)(11) | 49 App.:1301(12). Aug. 23, 1958, Pub. L. 85-726,
§101(12), (16)-(34), (37), (40),
(41), 72 Stat. 737, 739; July
10, 1962, Pub. L. 87-528, §1,
76 Stat. 143; Sept. 26, 1968,
Pub. L. 90-514, §1, 82 Stat.
867; Oct. 14, 1970, Pub. L.
91-449, §1(2), 84 Stat. 921;
Aug. 5, 1974, Pub. L.
93-366, §206, 88 Stat. 419;
Nov. 9, 1977, Pub. L. 95-163,
§17(b)(1), 91 Stat. 1286;
Oct. 24, 1978, Pub. L.
95— 504 §2(a)4), (b), 92
Stat. 1705.
40102(a)(12) (no source).
40102(a)(13) | 49 App.:1301(14) (less | Aug. 23, 1958, Pub. L. 85-726,
certificate). 72 Stat. 731, §101(14) (less
certificate), (15); added
Oct. 24, 1978, Pub. L.
95-504, §2(a)(1), 92 Stat.
1705.
40102(a)(14) | 49 App.:1301(15).
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat ’731 §1601(b)(1)(E)
added Oct. 4 1984, Pub.
98-443, §3(e), 98 Stat. 1704
40102(a) 49 App.:1301(16)-(19).
(15)-(18).
40102(a)(19) | 49 App.:1301(20).
40102(a)(20) 49 App.:1301(21).
49 App.:1655(c)(1).
40102(a)(21) | 49 App.:1301(22).
40102(a)(22) | 49 App.:1301(23) (re-
lated to foreign
air commerce).
40102(a)(23) | 49 App.:1301(24) (re-
lated to foreign
air transpor-
tation).
40102(a)(24) | 49 App.:1301(23) (re-
lated to inter-
state and overseas
air commerce).
40102(a)(25) 49 App.:1301(24) (re-
lated to inter-
state and overseas
air transpor-
tation).
49 App.:1305(b)(2), Aug. 23, 1958, Pub. L. 85-726,
(d) (related to 72 Stat. 731, §105(b)(2), (d)
(0)(2)). (related to (b)(2)); added
Oct. , 1978, Pub. L.
95-504, §4(a), 92 Stat. 1708.
40102(a) 49 App.:1301(25)-(31).
(26)-(32).
40102(a)(33) | 49 App.:1301(32).
40102(a)(34) | 49 App.:1301(35). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §101(35), (39);
added Oct. 24, 1978, Pub. L.
95-504, §2(a)(2), (3), (b), 92
Stat. 1705.
40102(a)(35) (no source).
40102(a)(36) | 49 App.:1301(33), (34).
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HISTORICAL AND REVISION NOTES—CONTINUED
PuUB. L. 103-272

}sesgfffg Source (U.S. Code) Source (Statutes at Large)
40102(2)(37) | 49 App.:1301(36). Aug. 23, 1958, Pub. L. 85-726,
§101(36), 72 Stat. 739; Aug.
5, 1974, Pub. L. 93-366,
§206, 88 Stat. 419; Nov. 9,
1977, Pub. L. 95-163,
§1'7(b)(1) 91 Stat. 1286;
Oct. 24, 1978, Pub. L.
95-504, §2, 92 Stat. 1705;
Dec. 30, 1987, Pub. L.
100-223, §207, 101 Stat.
1523.
40102(a)(38) | 49 App.:1301(37).
40102(2)(39) | 49 App.:1301(39).
40102(a)(40) | 49 App.:1301(40).
40102(a)(41) | 49 App.:1301(41).
40102(b) ...... 49 App.:1383.
In subsection (a)(2), the words ‘“by any means’ are
substituted for ‘“whether . . . or by a lease or any other
arrangement’” to eliminate unnecessary words. The

word ‘“‘provide’ is substituted for ‘‘engage in’’ for con-
sistency in the revised title.

In subsection (a)(3), the words ‘‘or navigation’ are
omitted as being included in the definition of ‘‘oper-
ation of aircraft’ in this subsection.

In subsection (a)(4)(D), the words ‘‘having a similar
purpose’ are omitted as surplus.

In subsection (a)(6), the words
after’ are omitted as surplus.

In subsection (a)(7), the words ‘‘of the engine”’
substituted for ‘‘thereof” for clarity.

In subsection (a)(8)(A), the words ‘‘as the person’ are
omitted as surplus.

In subsection (a)(10), the word ‘‘transportation” is
substituted for ‘‘carriage’ for consistency in the re-
vised title.

In subsection (a)(11), the words ‘‘of whatever descrip-
tion”’ are omitted as surplus. The word ‘‘navigation’’
omitted as being included in the definition of ‘‘operate
aircraft” in this subsection. The words ‘“‘or mecha-
nisms’ are omitted because of 1:1.

Subsection (a)(12) is added for clarity to distinguish
between cargo (which includes mail) and property
(which does not include mail).

In subsection (a)(13), the word ‘‘provide” is sub-
stituted for ‘‘engage in’’ for consistency in the revised
title.

In subsection (a)(14), the words ‘‘including inclusive
tour charter trips’’ are omitted as obsolete. The words
‘‘authorized under this part’ are substituted for ‘‘ren-
dered pursuant to authority conferred under this chap-
ter under regulations prescribed by the Board” to
eliminate unnecessary words.

In subsection (a)(15)(A), the words ‘“‘or of one of its
possessions’ are omitted as being included in the defi-
nition of ““United States’ in this subsection.

In subsection (a)(15)(C), the words ‘‘created or”
omitted as being included in ‘‘organized’’.

In subsection (a)(17), the words ‘‘chapter 441 of this
title” are substituted for ‘‘this chapter’ for clarity be-
cause aircraft are registered only under chapter 441.

In subsection (a)(18), the text of 49 App.:1301(19) (last
sentence) is omitted as surplus.

In subsection (a)(18)(A), before subclause (i), the
words ‘‘title to” are added for clarity and consistency
in this section.

In subsection (a)(18)(B)(i), the words ‘‘as compensa-
tion”’ are omitted as surplus.

In subsection (a)(18)(B)(ii), the words ‘it is agreed
that”, “bound”, ‘“‘full”’, and ‘‘the terms of’’ are omitted
as surplus.

In subsection (a)(19), the words ‘‘bill of sale . . . mort-
gage, assignment of mortgage, or other’” are omitted as
being included in ‘‘instrument’’.

In subsection (a)(20), the words ‘‘of the TUnited
States’ are omitted for consistency in the revised title
and because of the definition of ‘‘navigable airspace’ in
this subsection.

“now known or here-

are

are
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In subsection (a)(21), the words ‘‘by any means’ are
substituted for ‘‘whether . . . or by lease or any other
arrangement’ to eliminate unnecessary words. The
word ‘‘provide’ is substituted for ‘‘engage in’’ for con-
sistency in the revised title.

In subsection (a)(22)-(25) and (27), the words ‘‘trans-
portation” and ‘‘passengers’ are substituted for ‘‘car-
riage’ and ‘‘persons’’, respectively, for consistency in
the revised title. The word ‘‘compensation’ is sub-
stituted for, and is coextensive with, ‘‘compensation or
hire’.

In subsection (a)(22) and (24), the words ‘‘or naviga-
tion” are omitted as being included in the definition of
‘“‘operation of aircraft’’ in this subsection. The words
“the conduct or’” and ‘“‘in commerce’ are omitted as
surplus. The words ‘“‘when any part of the transpor-
tation or operation is by aircraft’’ are substituted for
49 App.:1301(23) (words after last semicolon) to elimi-
nate unnecessary words.

In subsection (a)(23) and (25), the words ‘‘in com-
merce’’ are omitted as surplus. The words ‘when any
part of the transportation is by aircraft’” are sub-
stituted for 49 App.:1301(24) (words after last semicolon)
to eliminate unnecessary words.

In subsection (a)(24), (25), and (27), the words ‘‘of the
United States’ are omitted as surplus.

In subsection (a)(24)(A)(1) and (25)(A)(i), the words ‘‘or
the District of Columbia’ the first time they appear
are omitted as surplus.

In subsection (a)(25)(A)({i), the text of 49
App.:1301(24)(a) (words between semicolons) is omitted
because 49 App.:1305(b)(2) removes the subject matter of
the text from the definition. See H. Rept. No. 95-1211,
95th Cong., 2d Sess., p.16 (1978).

In subsection (a)(26), the words ‘‘by any means’ are
substituted for “whether . . . or by a lease or any other
arrangement’” to eliminate unnecessary words. The
word ‘‘provide’’ is substituted for ‘‘engage’’ for consist-
ency in the revised title.

In subsection (a)(28), the word ‘‘place’ is substituted
for ‘‘locality’’ for consistency in the revised title.

In subsection (a)(32)(B), the words ‘‘(in the capacity
of owner, lessee, or otherwise)’’ are omitted as surplus.

In subsection (a)(33), the words ‘‘in addition to its
meaning under section 1 of title 1’ are substituted for
“any individual, firm, copartnership, corporation, com-
pany, association, joint stock association” for clarity
because 1:1 is applicable to all laws unless otherwise
provided. The words ‘‘governmental authority’’ are sub-
stituted for ‘‘body politic’’ for consistency in the re-
vised title and with other titles of the United States
Code.

Subsection (a)(35) is added to eliminate repetition of
the words ‘‘rates, fares, or charges’” throughout this
part.

In subsection (a)(36), the text of 49 App.:1301(34) (1st
sentence) is omitted as obsolete. Reference to the
Canal Zone is omitted because of the Panama Canal
Treaty of 1977. The text of 49 App.:1301(34) (last sen-
tence) is omitted because of 48:734.

Subsection (a)(37)(A)(1) is substituted for ‘‘used exclu-
sively in the service of any government’’ and ‘‘For pur-
poses of this paragraph, ‘used exclusively in the service
of’ means, for other than the Federal Government’’ for
clarity and to eliminate unnecessary words.

Subsection (a)(37)(A)(ii) is substituted for ‘‘used ex-
clusively in the service of any government or of any po-
litical subdivision thereof, including the government of
any State, Territory, or possession of the United
States, or the District of Columbia’ and ‘‘For purposes
of this paragraph, ‘used exclusively in the service of’
means, for other than the Federal Government, an air-
craft which is owned and operated by a governmental
entity for other than commercial purposes or which is
exclusively leased by such governmental entity for not
less than 90 continuous days’ for clarity and to elimi-
nate unnecessary words.

In subsection (a)(37)(B), the words ‘‘transporting pas-
sengers or property’’ are substituted for ‘‘engaged in
carrying persons or property’’ for consistency in the re-
vised title.
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In subsection (a)(38), the words ‘‘that is to be in-
stalled at a later time’ are substituted for ‘‘maintained
for installation or use . . . but which at the time are
not installed therein or attached thereto’ to eliminate
unnecessary words.

In subsection (a)(39), the word ‘‘authority’ is sub-
stituted for ‘‘agency’ and ‘‘entity’’ for consistency in
the revised title. Before subclause (A), the words ‘‘de-
partment, agency, officer, or other’” are omitted as
being included in ‘‘authority’.

In subsection (a)(40), the words ‘‘bona fide’ and ‘‘by
solicitation, advertisement, or otherwise’ are omitted
as surplus. The words ‘‘furnishes, contracts’ are omit-
ted as being included in ‘“‘providing, or arranging’’.

In subsection (a)(41), the words ‘“States of the United
States’ are substituted for ‘‘several States’’, and the
word ‘‘sea’ is substituted for ‘‘waters’’, for consistency
in the revised title and with other titles of the Code.

Subsection (b) is substituted for 49 App.:1383 to elimi-
nate unnecessary words.

PUB. L. 103-429

This makes a conforming amendment for consistency
with the style of title 49.

AMENDMENTS

1997—Subsec. (a)(37)(A). Pub. L. 105-137 struck out
‘“‘or” at end of cl. (i), added cl. (ii), and redesignated
former cl. (ii) as (iii).

1994—Subsec. (a)(30). Pub. L. 103429 substituted ‘‘this
subpart and subpart III”’ for ‘‘subparts I and III”.

Subsec. (a)(35). Pub. L. 103-305 struck out ‘‘for air
transportation’ after ‘‘charge’.

Subsec. (a)(37)(B). Pub. L. 103-411 added subpar. (B)
and struck out former subpar. (B) which read as fol-
lows: ‘‘does not include a government-owned aircraft
transporting passengers or property for commercial
purposes.”’

EFFECTIVE DATE OF 1994 AMENDMENTS

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

Amendment by Pub. L. 103-411 effective on the 180th
day following Oct. 25, 1994, see section 3(d) of Pub. L.
103-411, set out as a note under section 1131 of this title.

Amendment by Pub. L. 103-305 effective Jan. 1, 1995,
see section 601(d) of Pub. L. 103-305, set out as a note
under section 10521 of this title.

DEFINITIONS APPLICABLE TO PUB. L. 103-305

Section 2 of Pub. L. 103-305 provided that: ‘‘In this
Act [see Short Title of 1994 Amendment note set out
under section 40101 of this title], the following defini-
tions apply:

‘(1) ADMINISTRATOR.—The term ‘Administrator’
means the Administrator of the Federal Aviation Ad-
ministration.

‘“(2) SECRETARY.—The term ‘Secretary’ means the
Secretary of Transportation.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 321, 1101, 1131,
5114, 47129, 47302, 47522 of this title; title 8 section 1184;
title 10 sections 2640, 9511; title 11 sections 365, 1110;
title 15 section 2052; title 18 sections 31, 553; title 19 sec-
tions 1627a, 1644a, 2492; title 22 section 5605; title 29 sec-
tion 1301; title 31 section 3726; title 39 sections 5005,
5007, 5402; title 42 sections 4902, 7574.

§40103. Sovereignty and use of airspace

(a) SOVEREIGNTY AND PUBLIC RIGHT OF TRAN-
SIT.—(1) The United States Government has ex-
clusive sovereignty of airspace of the United
States.

(2) A citizen of the United States has a public
right of transit through the navigable airspace.
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To further that right, the Secretary of Trans-
portation shall consult with the Architectural
and Transportation Barriers Compliance Board
established under section 502 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 792) before prescribing
a regulation or issuing an order or procedure
that will have a significant impact on the acces-
sibility of commercial airports or commercial
air transportation for handicapped individuals.

(b) USE OF AIRSPACE.—(1) The Administrator
of the Federal Aviation Administration shall de-
velop plans and policy for the use of the navi-
gable airspace and assign by regulation or order
the use of the airspace necessary to ensure the
safety of aircraft and the efficient use of air-
space. The Administrator may modify or revoke
an assignment when required in the public inter-
est.

(2) The Administrator shall prescribe air traf-
fic regulations on the flight of aircraft (includ-
ing regulations on safe altitudes) for—

(A) navigating, protecting, and identifying
aircraft;

(B) protecting individuals and property on
the ground;

(C) using the navigable airspace efficiently;
and

(D) preventing collision between aircraft, be-
tween aircraft and land or water vehicles, and
between aircraft and airborne objects.

(3) To establish security provisions that will
encourage and allow maximum use of the navi-
gable airspace by civil aircraft consistent with
national security, the Administrator, in con-
sultation with the Secretary of Defense, shall—

(A) establish areas in the airspace the Ad-
ministrator decides are necessary in the inter-
est of national defense; and

(B) by regulation or order, restrict or pro-
hibit flight of civil aircraft that the Adminis-
trator cannot identify, locate, and control
with available facilities in those areas.

(4) Notwithstanding the military exception in
section 5563(a)(1) of title 5, subchapter II of chap-
ter 5 of title b applies to a regulation prescribed
under this subsection.

(c) FOREIGN AIRCRAFT.—A foreign aircraft, not
part of the armed forces of a foreign country,
may be navigated in the United States as pro-
vided in section 41703 of this title.

(d) AIRCRAFT OF ARMED FORCES OF FOREIGN
COUNTRIES.—Aircraft of the armed forces of a
foreign country may be navigated in the United
States only when authorized by the Secretary of
State.

(e) NO EXCLUSIVE RIGHTS AT CERTAIN FACILI-
TIES.—A person does not have an exclusive right
to use an air navigation facility on which Gov-
ernment money has been expended. However,
providing services at an airport by only one
fixed-based operator is not an exclusive right
if—

(1) it is unreasonably costly, burdensome, or
impractical for more than one fixed-based op-
erator to provide the services; and

(2) allowing more than one fixed-based oper-
ator to provide the services requires a reduc-
tion in space leased under an agreement exist-
ing on September 3, 1982, between the operator
and the airport.
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(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1101.)

HISTORICAL AND REVISION NOTES

gsggfoeg Source (U.S. Code) Source (Statutes at Large)
40103(a)(1) .. | 49 App.:1508(a) (1st Aug. 23, 1958, Pub. L. 85-726,
sentence). §§307(a), (c), (d), 308(a) (3d
sentence), 1108(a), 1201,
1202, 72 Stat. 749, 750, 751,
798, 800.
40103(a)(2) .. | 49 App.:1304. Aug. 23, 1958, Pub. L. 85-726,
§104, 72 Stat. 740; Oct. 4,
1984, Pub. L. 98-443, §14, 98
Stat. 1711.
49 App.:1551(b)(1)(E). | Aug. 28, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98443, §3(e), 98 Stat. 1704.
40103(b)(1) .. | 49 App.:1348(a).
49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.
40103(b)(2) .. | 49 App.:1348(c).
49 App.:1655(c)(1).
40103(b)(3) .. | 49 App.:1521.
49 App.:1522.
49 App.:1655(c)(1).
40103(b)(4) .. | 49 App.:1348(d).
40103(c) .. (no source).
40103(d) .. 49 App.:1508(a) (last
sentence).
40103(e) ...... 49 App.:1349(a) (3d
sentence).
49 App.:1349(a) (last | Aug. 23, 1958, Pub. L. 85-726,
sentence). 72 Stat. 731, §308(a) (last
sentence); added Sept. 3,
1982, ub. L. 97-248,
§524(a)(1), 96 Stat. 695.

In subsection (a)(1), the word ‘‘has’ is substituted for
‘‘is declared to possess and exercise complete and” to
eliminate surplus words. The word ‘‘national” is omit-
ted as surplus. The text of 49 App.:1508(a) (1st sentence
words after 1st comma) is omitted as surplus.

In subsection (a)(2), the words ‘‘of the United States”
are omitted for consistency in the revised title and be-
cause of the definition of ‘‘navigable airspace’ in sec-
tion 40102(a) of the revised title. The words ‘‘or amend-
ing”’ are omitted as surplus.

In subsection (b), the word ‘‘Administrator’ in sec-
tion 307(a), (c), and (d) of the Federal Aviation Act of
1958 (Public Law 85-726, 72 Stat. 749, 750) is retained on
authority of 49:106(g).

In subsection (b)(1) and (3)(B), the word ‘‘rule” is
omitted as being synonymous with ‘‘regulation”.

In subsection (b)(1), the words ‘‘under such terms,
conditions, and limitations as he may deem’’ are omit-
ted as surplus. The words ‘“‘In the exercise of his au-
thority under section 1348(a) of this Appendix’ in 49
App.:15622 are omitted as unnecessary because of the re-
statement.

In subsection (b)(2), before clause (A), the word
““shall” is substituted for ‘‘is further authorized and di-
rected” for consistency in the revised title and to
eliminate unnecessary words.

In subsection (b)(3), before clause (A), the words ‘“‘In
the exercise of his authority under section 1348(a) of
this Appendix’ in 49 App.:15622 are omitted as surplus.
The word ‘‘navigable’ is added for clarity and consist-
ency. In clause (A), the words ‘‘such zones or’’ are omit-
ted as surplus.

In subsection (b)(4), the words ‘‘the military excep-
tion”’ are substituted for ‘‘any exception relating to
military or naval functions’ to eliminate unnecessary
words and because ‘‘naval” is included in ‘“‘military”’.
The words ‘‘applies to a regulation prescribed under’’
are substituted for ‘‘In the exercise of the rulemaking
authority . . . the Secretary of Transportation shall be
subject to” to eliminate unnecessary words and be-
cause ‘‘rules’ and ‘‘regulations’ are synonymous.

Subsection (c) is added for clarity.

In subsection (d), the words ‘‘including the Canal
Zone’’ are omitted because of the Panama Canal Treaty
of 19717.

In subsection (e), before clause (1), the words ‘‘any
landing area’ are omitted as being included in the defi-
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nition of ‘‘air navigation facility’’ in section 40102(a) of
the revised title. The word ‘‘only”’ is added for clarity.
In clause (2), the words ‘‘on September 3, 1982 are
added for clarity.

REGULATIONS

Pub. L. 85-726, title VI, §613(a), (b), as added by Pub.
1.101-508, title IX, §9124, Nov. 5, 1990, 104 Stat. 1388-3170,
provided that:

‘‘(a) NATIONAL DISASTER AREAS.—Before the 180th day
following the date of the enactment of this section
[Nov. 5, 1990], the Administrator, for safety and human-
itarian reasons, shall issue such regulations as may be
necessary to prohibit or otherwise restrict aircraft
overflights of any inhabited area which has been de-
clared a national disaster area in the State of Hawaii.

‘““(b) EXCEPTIONS.—Regulations issued pursuant to
subsection (a) shall not be applicable in the case of air-
craft overflights involving an emergency or a
ligitimate [sic] scientific purpose.”’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 106, 40106, 40109,
44101, 44502, 46301, 46307, 46316 of this title.

§40104. Promotion of civil aeronautics and safety
of air commerce

(a) DEVELOPING CIVIL AERONAUTICS AND SAFE-
TY OF AIR COMMERCE.—The Administrator of the
Federal Aviation Administration shall encour-
age the development of civil aeronautics and
safety of air commerce in and outside the
United States. In carrying out this subsection,
the Administrator shall take action that the Ad-
ministrator considers necessary to establish,
within available resources, a program to distrib-
ute civil aviation information in each region
served by the Administration. The program
shall provide, on request, informational mate-
rial and expertise on civil aviation to State and
local school administrators, college and univer-
sity officials, and officers of other interested or-
ganizations.

(b) DEVELOPING AND CONSTRUCTING CIVIL SU-
PERSONIC AIRCRAFT.—The Secretary of Transpor-
tation may develop and construct a civil super-
sonic aircraft.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1102;
Pub. L. 103429, §6(47), Oct. 31, 1994, 108 Stat.
4384; Pub. L. 104-264, title IV, §401(b)(1), Oct. 9,
1996, 110 Stat. 3255.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

Revised
Section Source (U.S. Code) Source (Statutes at Large)
40104 .......... 49 App.:1346. Aug. 23, 1958, Pub. L. 85-726,

§305, 72 Stat. 749.

July 12, 1976, Pub. L. 94-353,
§21, 90 Stat. 884.

Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.

49 App.:1346a.
49 App.:1655(c)(1).

The words ‘‘and foster’ in 49 App.:1346 are omitted as
surplus. The words ‘“‘In carrying out this section’ are
substituted for ‘‘In furtherance of his mandate to pro-
mote civil aviation” in 49 App.:1346a because of the re-
statement. The word ‘‘Administrator’” is substituted
for ‘‘Secretary of Transportation acting through the
Administrator of the Federal Aviation Administration”
for consistency with the source provisions restated in
this section. The words ‘‘be designed so as to”’, ‘“‘various
aspects of”’, and ‘‘civil and’’ are omitted as surplus.
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PUB. L. 103-429, §6(47)(A), (B)

This makes conforming amendments to 49:40104, as
enacted by section 1 of the Act of July 5, 1994 (Public
Law 103-272, 108 Stat. 1102), because of the restatement
of 49 App.:1655(c)(1) (words after last comma) as
49:40104(b) by section 6(47)(C) of the bill.

PUB. L. 103-429, §6(47)(C)

};ngffg Source (U.S. Code) Source (Statutes at Large)
40104(b) ...... 49 App.:1655(c)(1) Oct. 15, 1966, Pub. L. 89-670,

(words after last
comma,).

§6(c)(1) (words after last
comma), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.

AMENDMENTS

1996—Pub. L. 104-264, §401(b)(1)(A), inserted ‘‘safety
of”” before ‘“‘air commerce’ in section catchline.

Subsec. (a). Pub. L. 104264, §401(b)(1)(B), (C), inserted
“SAFETY OF” before ‘““AIR COMMERCE” in heading and
‘‘safety of”’ before ‘‘air commerce’’ in text.

1994—Pub. L. 103-429 designated existing provisions as
subsec. (a), inserted heading, substituted ‘‘carrying out
this subsection” for ‘‘carrying out this section’”, and
added subsec. (b).

EFFECTIVE DATE OF 1996 AMENDMENT

Except as otherwise specifically provided, amend-
ment by Pub. L. 104-264 applicable only to fiscal years
beginning after Sept. 30, 1996, and not to be construed
as affecting funds made available for a fiscal year end-
ing before Oct. 1, 1996, see section 3 of Pub. L. 104-264,
set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

§40105. International negotiations, agreements,
and obligations

(a) ADVICE AND CONSULTATION.—The Secretary
of State shall advise the Administrator of the
Federal Aviation Administration and the Sec-
retaries of Transportation and Commerce, and
consult with them as appropriate, about nego-
tiations for an agreement with a government of
a foreign country to establish or develop air
navigation, including air routes and services.
The Secretary of Transportation shall consult
with the Secretary of State in carrying out this
part to the extent this part is related to foreign
air transportation.

(b) ACTIONS OF SECRETARY AND ADMINIS-
TRATOR.—(1) In carrying out this part, the Sec-
retary of Transportation and the Adminis-
trator—

(A) shall act consistently with obligations of
the United States Government under an inter-
national agreement;

(B) shall consider applicable laws and re-
quirements of a foreign country; and

(C) may not limit compliance by an air car-
rier with obligations or liabilities imposed by
the government of a foreign country when the
Secretary takes any action related to a cer-
tificate of public convenience and necessity is-
sued under chapter 411 of this title.

(2) This subsection does not apply to an agree-
ment between an air carrier or an officer or rep-
resentative of an air carrier and the government
of a foreign country, if the Secretary of Trans-
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portation disapproves the agreement because it
is not in the public interest. Section 40106(b)(2)
of this title applies to this subsection.

(c) CONSULTATION ON INTERNATIONAL AIR
TRANSPORTATION PoLICY.—In carrying out sec-
tion 40101(e) of this title, the Secretaries of
State and Transportation, to the maximum ex-
tent practicable, shall consult on broad policy
goals and individual negotiations with—

(1) the Secretaries of Commerce and Defense;

(2) airport operators;

(3) scheduled air carriers;

(4) charter air carriers;

(5) airline labor;

(6) consumer interest groups;

(7) travel agents and tour organizers; and

(8) other groups, institutions, and govern-
mental authorities affected by international
aviation policy.

(d) CONGRESSIONAL OBSERVERS AT INTER-
NATIONAL AVIATION NEGOTIATIONS.—The Presi-
dent shall grant to at least one representative of
each House of Congress the privilege of attend-
ing international aviation negotiations as an ob-
server if the privilege is requested in advance in
writing.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1102.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

40105(a) ...... 49 App.:1462. Aug. 23, 1958, Pub. L. 85-726,
§802, 72 Stat. 783.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat ’731 §1601(b)(1)(B);
added Oct. 24 1978, Pub. L.
95-504, §40(a), 92 Stat. 1745.

Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97— 449,
§7(b) 96 Stat 2444.

Aug. 23, 1958, Pub. L. 85-726,
§1102(a), 72 Stat. 797; Feb.
15, 1980, Pub. L. 96-192,
§17, 94 Stat. 42.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat 731 §1601(b) (1)(E);
added Oct. 4 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

49 App.:1551(b)(1)(B).

49 App.:1655(c)(1).

40105(b) ...... 49 App.:1502(a).

49 App.:1551(b)(1)(E).

49 App.:1655(c)(1).

40105(c) ...... 49 App.:1502(c). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731 §1102(c), (d),
added Feb. 15, 1980, Pub.

L. 96-192, §17, 94 Stat. 43.

49 App.:1551(b)(1)(E).
(d).

40105(d) ...... 49 App.:1502(d

In subsection (a), the words ‘‘government of a foreign
country’ are substituted for ‘‘foreign governments’ in
49 App.:1462 and ‘‘foreign country’’ in 49 App.:1502(a) for
consistency in the revised title and with other titles of
the United States Code. The words ‘‘Secretary of
Transportation” are substituted for ‘‘Department of
Transportation” in 49 App.:1551(b)(1)(B) because of
49:102(b). The words ‘‘Secretary of State” are sub-
stituted for ‘‘Department of State’ because of 22:2651.

In subsection (b)(1), before clause (A), the words ‘‘car-
rying out’ are substituted for ‘‘exercising and perform-
ing . . . powers and duties’ for consistency in the re-
vised title and with other titles of the Code. In clause
(A), the words ‘‘an international agreement’ are sub-
stituted for ‘‘any treaty, convention, or agreement that
may be in force between the United States and any for-
eign country or foreign countries’ for consistency and
to eliminate unnecessary words. In clause (C), the word
“public” is added for consistency in this part.

In subsection (b)(2), the words ‘‘obligation, duty, or
liability arising out of a contract or other’ and ‘‘here-
tofore or hereafter’” are omitted as surplus. The words
“government of a foreign country’ are substituted for
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‘“‘foreign country’ for consistency in the revised title
and with other titles of the Code. The last sentence is
inserted to inform the reader that section 40106(b)(2) of
the revised title qualifies this subsection.

In subsection (c), before clause (1), the words ‘“To as-
sist”” are omitted as surplus. The words ‘‘carrying out”
are substituted for ‘‘developing and implementing’’ for
consistency in the revised title and with other titles of
the Code. The word ‘“both” is omitted as surplus. In
clause (8), the word ‘‘authorities’ is substituted for
‘‘agencies’ for consistency in the revised title and with
other titles of the Code.

REPORT ON CERTAIN BILATERAL NEGOTIATIONS

Pub. L. 103-305, title V, §519, Aug. 23, 1994, 108 Stat.
1600, provided that: ‘“The Secretary shall report every
other month to the Committee on Public Works and
Transportation [now Committee on Transportation and
Infrastructure] of the House of Representatives and the
Committee on Commerce, Science, and Transportation
of the Senate on the status of all active aviation bilat-
eral and multilateral negotiations and informal gov-
ernment-to-government consultations with United
States aviation trade partners.”

WARSAW CONVENTION
49 Stat. 3000; T'S 876

CONVENTION FOR THE UNIFICATION OF CERTAIN
RULES RELATING TO INTERNATIONAL TRANS-
PORTATION BY AIR

THE PRESIDENT OF THE GERMAN REICH, THE FEDERAL
PRESIDENT OF THE REPUBLIC OF AUSTRIA, HIS MAJESTY
THE KING OF THE BELGIANS, THE PRESIDENT OF THE
UNITED STATES OF BRAZIL, HIS MAJESTY THE KING OF
THE BULGARIANS, THE PRESIDENT OF THE NATIONALIST
GOVERNMENT OF CHINA, HIS MAJESTY THE KING OF DEN-
MARK AND ICELAND, HIS MAJESTY THE KING OF EGYPT,
His MAJESTY THE KING OF SPAIN, THE CHIEF OF STATE OF
THE REPUBLIC OF ESTONIA, THE PRESIDENT OF THE RE-
PUBLIC OF FINLAND, THE PRESIDENT OF THE FRENCH RE-
PUBLIC, HIS MAJESTY THE KING OF GREAT BRITAIN, IRE-
LAND, AND THE BRITISH DOMINIONS BEYOND THE SEAS,
EMPEROR OF INDIA, THE PRESIDENT OF THE HELLENIC RE-
PUBLIC, HIS MOST SERENE HIGHNESS THE REGENT OF THE
KINGDOM OF HUNGARY, HIS MAJESTY THE KING OF ITALY,
HIS MAJESTY THE EMPEROR OF JAPAN, THE PRESIDENT OF
THE REPUBLIC OF LATVIA, HER ROYAL HIGHNESS THE
GRAND DUCHESS OF LUXEMBURG, THE PRESIDENT OF THE
UNITED MEXICAN STATES, HIS MAJESTY THE KING OF
NORWAY, HER MAJESTY THE QUEEN OF THE NETHER-
LANDS, THE PRESIDENT OF THE REPUBLIC OF POLAND, HIS
MAJESTY THE KING OF RUMANIA, HIS MAJESTY THE KING
OF SWEDEN, THE SWISS FEDERAL COUNCIL, THE PRESI-
DENT OF THE CZECHOSLOVAK REPUBLIC, THE CENTRAL EX-
ECUTIVE COMMITTEE OF THE UNION OF SOVIET SOCIALIST
REPUBLICS, THE PRESIDENT OF THE UNITED STATES OF
VENEZUELA, HIS MAJESTY THE KING OF YUGOSLAVIA:

Having recognized the advantage of regulating in a
uniform manner the conditions of international trans-
portation by air in respect of the documents used for
such transportation and of the liability of the carrier,

Have nominated to this end their respective Pleni-
potentiaries, who being thereto duly authorized, have
concluded and signed the following convention:

CHAPTER I—SCOPE—DEFINITIONS
Article 1

(1) This convention shall apply to all international
transportation of persons, baggage, or goods performed
by aircraft for hire. It shall apply equally to gratuitous
transportation by aircraft performed by an air trans-
portation enterprise.

(2) For the purpose of this convention the expression
‘“‘international transportation’’ shall mean any trans-
portation in which, according to the contract made by
the parties, the place of departure and the place of des-
tination, whether or not there be a break in the trans-
portation or a transshipment, are situated either with-
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in the territories of two High Contracting Parties, or
within the territory of a single High Contracting
Party, if there is an agreed stopping place within a ter-
ritory subject to the sovereignty, suzerainty, mandate
or authority of another power, even though that power
is not a party to this convention. Transportation with-
out such an agreed stopping place between territories
subject to the sovereignty, suzerainty, mandate, or au-
thority of the same High Contracting Party shall not
be deemed to be international for the purposes of this
convention.

(3) Transportation to be performed by several succes-
sive air carriers shall be deemed, for the purposes of
this convention, to be one undivided transportation, if
it has been regarded by the parties as a single oper-
ation, whether it has been agreed upon under the form
of a single contract or of a series of contracts, and it
shall not lose its international character merely be-
cause one contract or series of contracts is to be per-
formed entirely within a territory subject to the sov-
ereignty, suzerainty, mandate, or authority of the
same High Contracting Party.

Article 2

(1) This convention shall apply to transportation per-
formed by the state or by legal entities constituted
under public law provided it falls within the conditions
laid down in article 1.

(2) This convention shall not apply to transportation
performed under the terms of any international postal
convention.

CHAPTER II—TRANSPORTATION DOCUMENTS

SECTION I—PASSENGER TICKET
Article 3

(1) For the transportation of passengers the carrier
must deliver a passenger ticket which shall contain the
following particulars:

(a) The place and date of issue;

(b) The place of departure and of destination;

(c) The agreed stopping places, provided that the car-
rier may reserve the right to alter the stopping places
in case of necessity, and that if he exercises that right,
the alteration shall not have the effect of depriving the
transportation of its international character;

(d) The name and address of the carrier or carriers;

(e) A statement that the transportation is subject to
the rules relating to liability established by this con-
vention.

(2) The absence, irregularity, or loss of the passenger
ticket shall not affect the existence or the validity of
the contract of transportation, which shall none the
less be subject to the rules of this convention. Never-
theless, if the carrier accepts a passenger without a
passenger ticket having been delivered he shall not be
entitled to avail himself of those provisions of this con-
vention which exclude or limit his liability.

SECTION II—BAGGAGE CHECK
Article 4

(1) For the transportation of baggage, other than
small personal objects of which the passenger takes
charge himself, the carrier must deliver a baggage
check.

(2) The baggage check shall be made out in duplicate,
one part for the passenger and the other part for the
carrier.

(3) The baggage check shall contain the following
particulars:

(a) The place and date of issue;

(b) The place of departure and of destination;

(c) The name and address of the carrier or carriers;

(d) The number of the passenger ticket;

(e) A statement that delivery of the baggage will be
made to the bearer of the baggage check;

(f) The number and weight of the packages;

(9) The amount of the value declared in accordance
with article 22(2);
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(h) A statement that the transportation is subject to
the rules relating to liability established by this con-
vention.

(4) The absence, irregularity, or loss of the baggage
check shall not affect the existence or the validity of
the contract of transportation which shall none the
less be subject to the rules of this convention. Never-
theless, if the carrier accepts baggage without a bag-
gage check having been delivered, or if the baggage
check does not contain the particulars set out at (d),
(f), and (h) above, the carrier shall not be entitled to
avail himself of those provisions of the convention
which exclude or limit his liability.

SECTION III—AIR WAYBILL
Article 5

(1) Every carrier of goods has the right to require the
consignor to make out and hand over to him a docu-
ment called an ‘“‘air waybill”’: every consignor has the
right to require the carrier to accept this document.

(2) The absence, irregularity, or loss of this document
shall not affect the existence or the validity of the con-
tract of transportation which shall, subject to the pro-
visions of article 9, be none the less governed by the
rules of this convention.

Article 6

(1) The air waybill shall be made out by the consignor
in three original parts and be handed over with the
goods.

(2) The first part shall be marked ‘‘for the carrier”,
and shall be signed by the consignor. The second part
shall be marked ‘‘for the consignee’’; it shall be signed
by the consignor and by the carrier and shall accom-
pany the goods. The third part shall be signed by the
carrier and handed by him to the consignor after the
goods have been accepted.

(3) The carrier shall sign on acceptance of the goods.

(4) The signature of the carrier may be stamped; that
of the consignor may be printed or stamped.

(5) If, at the request of the consignor, the carrier
makes out the air waybill, he shall be deemed, subject
to proof to the contrary, to have done so on behalf of
the consignor.

Article 7

The carrier of goods has the right to require the con-
signor to make out separate waybills when there is
more than package.

Article 8

The air waybill shall contain the following particu-
lars:

(a) The place and date of its execution;

(b) The place of departure and of destination;

(c) The agreed stopping places, provided that the car-
rier may reserve the right to alter the stopping places
in case of necessity, and that if he exercises that right
the alteration shall not have the effect of depriving the
transportation of its international character;

(d) The name and address of the consignor;

(e) The name and address of the first carrier;

(f) The name and address of the consignee, if the case
SO0 requires;

(¢9) The nature of the goods;

(h) The number of packages, the method of packing,
and the particular marks or numbers upon them;

(i) The weight, the quantity, the volume, or dimen-
sions of the goods;

(/) The apparent condition of the goods and of the
packing;

(k) The freight, if it has been agreed upon, the date
and place of payment, and the person who is to pay it;

(I) If the goods are sent for payment on delivery, the
price of the goods, and, if the case so requires, the
amount of the expenses incurred;

(m) The amount of the value declared in accordance
with article 22(2);
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(n) The number of parts of the air waybill;

(0) The documents handed to the carrier to accom-
pany the air waybill;

(p) The time fixed for the completion of the transpor-
tation and a brief note of the route to be followed, of
these matters have been agreed upon;

(q) A statement that the transportation is subject to
the rules relating to liability established by this con-
vention.

Article 9

If the carrier accepts goods without an air waybill
having been made out, or if the air waybill does not
contain all the particulars set out in article 8(a) to (i),
inclusive, and (q), the carrier shall not be entitled to
avail himself of the provisions of this convention which
exclude or limit his liability.

Article 10

(1) The consignor shall be responsible for the correct-
ness of the particulars and statements relating to the
goods which he inserts in the air waybill.

(2) The consignor shall be liable for all damages suf-
fered by the carrier or any other person by reason of
the irregularity, incorrectness or incompleteness of the
said particulars and statements.

Article 11

(1) The air waybill shall be prima facie evidence of the
conclusion of the contract, of the receipt of the goods
and of the conditions of transportation.

(2) The statements in the air waybill relating to the
weight, dimensions, and packing of the goods, as well
as those relating to the number of packages, shall be
prima facie evidence of the facts stated; those relating
to the quantity, volume, and condition of the goods
shall not constitute evidence against the carrier except
so far as they both have been, and are stated in the air
waybill to have been, checked by him in the presence
of the consignor, or relate to the apparent condition of
the goods.

Article 12

(1) Subject to his liability to carry out all his obliga-
tions under the contract of transportation, the con-
signor shall have the right to dispose of the goods by
withdrawing them at the airport of departure or des-
tination, or by stopping them in the course of the jour-
ney on any landing, or by calling for them to be deliv-
ered at the place of destination, or in the course of the
journey to a person other than the consignee named in
the air waybill, or by requiring them to be returned to
the airport of departure. He must not exercise this
right of disposition in such a way as to prejudice the
carrier or other consignors, and he must repay any ex-
penses occasioned by the exercise of this right.

(2) If it is impossible to carry out the orders of the
consignor the carrier must so inform him forthwith.

(3) If the carrier obeys the orders of the consignor for
the disposition of the goods without requiring the pro-
duction of the part of the air waybill delivered to the
latter, he will be liable, without prejudice to his right
of recovery from the consignor, for any damage which
may be caused thereby to any person who is lawfully in
possession of that part of the air waybill.

(4) The right conferred on the consignor shall cease at
the moment when that of the consignee begins in ac-
cordance with article 13, below. Nevertheless, if the
consignee declines to accept the waybill or the goods,
or if he cannot be communicated with, the consignor
shall resume his right of disposition.

Article 13

(1) Except in the circumstances set out in the preced-
ing article, the consignee shall be entitled, on arrival
of the goods at the place of destination, to require the
carrier to hand over to him the air waybill and to de-
liver the goods to him, on payment of the charges due
and on complying with the conditions of transportation
set out in the air waybill.
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(2) Unless it is otherwise agreed, it shall be the duty
of the carrier to give notice to the consignee as soon as
the goods arrive.

(3) If the carrier admits the loss of the goods, or if the
goods have not arrived at the expiration of seven days
after the date on which they ought to have arrived, the
consignee shall be entitled to put into force against the
carrier the rights which flow from the contract of
transportation.

Article 14

The consignor and the consignee can respectively en-
force all the rights given them by articles 12 and 13,
each in his own name, whether he is acting in his own
interest or in the interest of another, provided that he
carries out the obligations imposed by the contract.

Article 15

(1) Articles 12, 13, and 14 shall not affect either the re-
lations of the consignor and the consignee with each
other or the relations of third parties whose rights are
derived either from the consignor or from the con-
signee.

(2) The provisions of articles 12, 13, and 14 can only be
varied by express provision in the air waybill.

Article 16

(1) The consignor must furnish such information and
attach to the air waybill such documents as are nec-
essary to meet the formalities of customs, octroi, or
police before the goods can be delivered to the con-
signee. The consignor shall be liable to the carrier for
any damage occasioned by the absence, insufficiency,
or irregularity of any such information or documents,
unless the damage is due to the fault of the carrier or
his agents.

(2) The carrier is under no obligation to enquire into
the correctness or sufficiency of such information or
documents.

CHAPTER III—LIABILITY OF THE CARRIER
Article 17

The carrier shall be liable for damage sustained in
the event of the death or wounding of a passenger or
any other bodily injury suffered by a passenger, if the
accident which caused the damage so sustained took
place on board the aircraft or in the course of any of
the operations of embarking or disembarking.

Article 18

(1) The carrier shall be liable for damage sustained in
the event of the destruction or loss of, or of damage to,
any checked baggage or any goods, if the occurrence
which caused the damage so sustained took place dur-
ing the transportation by air.

(2) The transportation by air within the meaning of
the preceding paragraph shall comprise the period dur-
ing which the baggage or goods are in charge of the car-
rier, whether in an airport or on board an aircraft, or
in the case of a landing outside an airport, in any place
whatsoever.

(3) The period of the transportation by air shall not
extend to any transportation by land, by sea, or by
river performed outside an airport. If, however, such
transportation takes place in the performance of a con-
tract for transportation by air, for the purpose of load-
ing, delivery or transshipment, any damage is pre-
sumed, subject to proof to the contrary, to have been
the result of an event which took place during the
transportation by air.

Article 19

The carrier shall be liable for damage occasioned by
delay in the transportation by air of passengers, bag-
gage, or goods.

Article 20

(1) The carrier shall not be liable if he proves that he
and his agents have taken all necessary measures to



Page 517

avoid the damage or that it was impossible for him or
them to take such measures.

(2) In the transportation of goods and baggage the
carrier shall not be liable if he proves that the damage
was occasioned by an error in piloting, in the handling
of the aircraft, or in navigation and that, in all other
respects, he and his agents have taken all necessary
measures to avoid the damage.

Article 21

If the carrier proves that the damage was caused by
or contributed to by the negligence of the injured per-
son the court may, in accordance with the provisions of
its own law, exonerate the carrier wholly or partly
from his liability.

Article 22

(1) In the transportation of passengers the liability of
the carrier for each passenger shall be limited to the
sum of 125,000 francs. Where, in accordance with the
law of the court to which the case is submitted, dam-
ages may be awarded in the form of periodical pay-
ments, the equivalent capital value of the said pay-
ments shall not exceed 125,000 francs. Nevertheless, by
special contract, the carrier and the passenger may
agree to a higher limit of liability.

(2) In the transportation of checked baggage and of
goods, the liability of the carrier shall be limited to a
sum of 250 francs per kilogram, unless the consignor
has made, at the time when the package was handed
over to the carrier, a special declaration of the value at
delivery and has paid a supplementary sum if the case
so requires. In that case the carrier will be liable to pay
a sum not exceeding the declared sum, unless he proves
that that sum is greater than the actual value to the
consignor at delivery.

(3) As regards objects of which the passenger takes
charge himself the liability of the carrier shall be lim-
ited to 5,000 francs per passenger.

(4) The sums mentioned above shall be deemed to
refer to the French franc consisting of 65% milligrams
of gold at the standard of fineness of nine hundred
thousandths. These sums may be converted into any
national currency in round figures.

Article 23

Any provision tending to relieve the carrier of liabil-
ity or to fix a lower limit than that which is laid down
in this convention shall be null and void, but the nul-
lity of any such provision shall not involve the nullity
of the whole contract, which shall remain subject to
the provisions of this convention.

Article 24

(1) In the cases covered by articles 18 and 19 any ac-
tion for damages, however founded, can only be brought
subject to the conditions and limits set out in this con-
vention.

(2) In the cases covered by article 17 the provisions of
the preceding paragraph shall also apply, without prej-
udice to the questions as to who are the persons who
have the right to bring suit and what are their respec-
tive rights.

Article 25

(1) The carrier shall not be entitled to avail himself
of the provisions of this convention which exclude or
limit his liability, if the damage is caused by his willful
misconduct or by such default on his part as, in accord-
ance with the law of the court to which the case is sub-
mitted, is considered to be equivalent to wilful mis-
conduct.

(2) Similarly the carrier shall not be entitled to avail
himself of the said provisions, if the damage is caused
under the same circumstances by any agent of the car-
rier acting within the scope of his employment.

Article 26

(1) Receipt by the person entitled to the delivery of
baggage or goods without complaint shall be prima facie
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evidence that the same have been delivered in good
condition and in accordance with the document of
transportation.

(2) In case of damage, the person entitled to delivery
must complain to the carrier forthwith after the dis-
covery of the damage, and, at the latest, within 3 days
from the date of receipt in the case of baggage and 7
days from the date of receipt in the case of goods. In
case of delay the complaint must be made at the latest
within 14 days from the date on which the baggage or
goods have been placed at his disposal.

(3) Every complaint must be made in writing upon
the document of transportation or by separate notice
in writing dispatched within the times aforesaid.

(4) Failing complaint within the times aforesaid, no
action shall lie against the carrier, save in the case of
fraud on his part.

Article 27

In the case of the death of the person liable, an action
for damages lies in accordance with the terms of this
convention against those legally representing his es-
tate.

Article 28

(1) An action for damages must be brought, at the op-
tion of the plaintiff, in the territory of one of the High
Contracting Parties, either before the court of the
domicile of the carrier or of his principal place of busi-
ness, or where he has a place of business through which
the contract has been made, or before the court at the
place of destination.

(2) Questions of procedure shall be governed by the
law of the court to which the case in submitted.

Article 29

(1) The right to damages shall be extinguished if an
action is not brought within 2 years, reckoned from the
date of arrival at the destination, or from the date on
which the aircraft ought to have arrived, or from the
date on which the transportation stopped.

(2) The method of calculating the period of limitation
shall be determined by the law of the court to which
the case is submitted.

Article 30

(1) In the case of transportation to be performed by
various successive carriers and falling within the defi-
nition set out in the third paragraph of article 1, each
carrier who accepts passengers, baggage or goods shall
be subject to the rules set out in this convention, and
shall be deemed to be one of the contracting parties to
the contract of transportation insofar as the contract
deals with that part of the transportation which is per-
formed under his supervision.

(2) In the case of transportation of this nature, the
passenger or his representative can take action only
against the carrier who performed the transportation
during which the accident or the delay occurred, save
in the case where, by express agreement, the first car-
rier has assumed liability for the whole journey.

(3) As regards baggage or goods, the passenger or con-
signor shall have a right of action against the first car-
rier, and the passenger or consignee who is entitled to
delivery shall have a right of action against the last
carrier, and further, each may take action against the
carrier who performed the transportation during which
the destruction, loss, damage, or delay took place.
These carriers shall be jointly and severally liable to
the passenger or to the consignor or consignee.

CHAPTER IV—PROVISIONS RELATING TO COMBINED
TRANSPORTATION

Article 31
(1) In the case of combined transportation performed
partly by air and partly by any other mode of transpor-

tation, the provisions of this convention shall apply
only to the transportation by air, provided that the
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transportation by air falls within the terms of article

(2) Nothing in this convention shall prevent the par-
ties in the case of combined transportation from insert-
ing in the document of air transportation conditions
relating to other modes of transportation, provided
that the provisions of this convention are observed as
regards the transportation by air.

CHAPTER V—GENERAL AND FINAL PROVISIONS
Article 32

Any clause contained in the contract and all special
agreements entered into before the damage occurred by
which the parties purport to infringe the rules laid
down by this convention, whether by deciding the law
to be applied, or by altering the rules as to jurisdiction,
shall be null and void. Nevertheless for the transpor-
tation of goods arbitration clauses shall be allowed,
subject to this convention, if the arbitration is to take
place within one of the jurisdictions referred to in the
first paragraph of article 28.

Article 33

Nothing contained in this convention shall prevent
the carrier either from refusing to enter into any con-
tract of transportation or from making regulations
which do not conflict with the provisions of this con-
vention.

Article 34

This convention shall not apply to international
transportation by air performed by way of experi-
mental trial by air navigation enterprises with the
view to the establishment of regular lines of air naviga-
tion, nor shall it apply to transportation performed in
extraordinary circumstances outside the normal scope
of an air carrier’s business.

Article 35

The expression ‘‘days’ when used in this convention
means current days, not working days.

Article 36

This convention is drawn up in French in a single
copy which shall remain deposited in the archives of
the Ministry for Foreign Affairs of Poland and of which
one duly certified copy shall be sent by the Polish Gov-
ernment to the Government of each of the High Con-
tracting Parties.

Article 37

(1) This convention shall be ratified. The instruments
of ratification shall be deposited in the archives of the
Ministry for Foreign Affairs of Poland, which shall give
notice of the deposit to the Government of each of the
High Contracting Parties.

(2) As soon as this convention shall have been ratified
by five of the High Contracting Parties it shall come
into force as between them on the nineteenth day after
the deposit of the fifth ratification. Thereafter it shall
come into force between the High Contracting Parties
which shall have ratified and the High Contracting
Party which deposits its instrument of ratification on
the ninetieth day after the deposit.

(3) It shall be the duty of the Government of the Re-
public of Poland to notify the Government of each of
the High Contracting Parties of the date on which this
convention comes into force as well as the date of the
deposit of each ratification.

Article 38

(1) This convention shall, after it has come into force,
remain open for adherence by any state.

(2) The adherence shall be effected by a notification
addressed to the Government of the Republic of Poland,
which shall inform the Government of each of the High
Contracting Parties thereof.

(3) The adherence shall take effect as from the nine-
tieth day after the notification made to the Govern-
ment of the Republic of Poland.
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Article 39

(1) Any one of the High Contracting Parties may de-
nounce this convention by a notification addressed to
the Government of the Republic of Poland, which shall
at once inform the Government of each of the High
Contracting Parties.

(2) Denunciation shall take effect six months after
the notification of denunciation, and shall operate only
as regards the party which shall have proceeded to de-
nunciation.

Article 40

(1) Any High Contracting Party may, at the time of
signature or of deposit of ratification or of adherence,
declare that the acceptance which it gives to this con-
vention does not apply to all or any of its colonies, pro-
tectorates, territories under mandate, or any other ter-
ritory subject to its sovereignty or its authority, or
any other territory under its suzerainty.

(2) Accordingly any High Contracting Party may sub-
sequently adhere separately in the name of all or any
of its colonies, protectorates, territories under man-
date, or any other territory subject to its sovereignty
or to its authority or any other territory under its su-
zerainty which have been thus excluded by its original
declaration.

(3) Any High Contracting Party may denounce this
convention, in accordance with its provisions, sepa-
rately or for all or any of its colonies, protectorates,
territories under mandate, or any other territory sub-
ject to its sovereignty or to its authority, or any other
territory under its suzerainty.

Article 41

Any High Contracting Party shall be entitled not ear-
lier than two years after the coming into force of this
convention to call for the assembling of a new inter-
national conference in order to consider any improve-
ments which may be made in this convention. To this
end it will communicate with the Government of the
French Republic which will take the necessary meas-
ures to make preparations for such conference.

This convention, done at Warsaw on October 12, 1929,
shall remain open for signature until January 31, 1930.

ORDER OF CIVIL AERONAUTICS BOARD APPROVING IN-
CREASES IN LIABILITY LIMITATIONS OF WARSAW CON-
VENTION AND HAGUE PROTOCOL

Adopted by the Civil Aeronautics Board at its office
in Washington, D.C., on the 13th day of May 1966.

The Convention for the Unification of Certain Rules
Relating to International Transportation by Air, gener-
ally known as the Warsaw Convention, creates a uni-
form body of law with respect to the rights and respon-
sibilities of passengers, shippers, and air carriers in
international air transportation. The United States be-
came a party to the Convention in 1934, and eventually
over 90 countries likewise became parties to the Con-
vention.! On November 15, 1965, the U.S. Government
gave notice of denunciation of the Convention, empha-
sizing that such action was solely because of the Con-
vention’s low limits of liability for personal injury or
death to passengers. Pursuant to Article 39 of the Con-
vention this notice would become effective upon 6
months’ notice, in this case, May 15, 1966. Subse-
quently, the International Air Transport Association
(IATA) made efforts to effect an arrangement among
air carriers, foreign air carriers, and other carriers (in-
cluding carriers not members of TATA) providing the
major portions of international air carriage to and
from the United States to increase the limitations of

1The Convention was amended by the Protocol signed at

Hague in 1955 which has never been ratified by the United States.
The Convention (subject to certain provisions) limits carriers’ 1i-
ability for death or injury to passengers in international trans-
portation to 125,000 gold francs, or approximately $8,300. The
Protocol, subject to certain provisions, provides for liability
limitations of approximately $16,600.
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liability now applicable to claims for personal injury
and death under the Convention and the Protocol. The
purpose of such action is to provide a basis upon which
the United States could withdrawn its notice of denun-
ciation.

The arrangement proposed has been embodied in an
agreement (Agreement CAB 18900) between various air
carriers, foreign air carriers, and other carriers which
has been filed with the Board pursuant to section 412(a)
of the Federal Aviation Act of 1958 and Part 261 of the
Board’s economic regulations and assigned the above-
designated CAB number.

By this agreement, the parties thereto bind them-
selves to include in their tariffs, effective May 16, 1966,
a special contract in accordance with Article 22(1) of
the Convention or the Protocol providing for a limit of
liability for each passenger for death, wounding, or
other bodily injury of $75,000 inclusive of legal fees,
and, in case of a claim brought in a State where provi-
sion is made for separate award of legal fees and costs,
a limit of $568,000 exclusive of legal fees and costs. These
limitations shall be applicable to international trans-
portation by the carrier as defined in the Convention or
Protocol which includes a point in the United States as
a point of origin, point of destination, or agreed stop-
ping place. The parties further agree to provide in their
tariffs that the Carrier shall not, with respect to any
claim arising out of the death, wounding, or other bod-
ily injury of a passenger, avail itself of any defense
under Article 20(1) of the Convention or the Convention
as amended by the Protocol. The tariff provisions
would stipulate, however, that nothing therein shall be
deemed to affect the rights and liabilities of the Carrier
with regard to any claim brought by, on behalf of, or in
respect of any person who has willfully caused damage
which results in death, wounding, or other bodily in-
jury of a passenger.

The carriers by the agreement further stipulate that
they will, at time of delivery of the tickets, furnish to
each passenger governed by the Convention or the Pro-
tocol and by the special contract described above, a no-
tice in 10 point type advising international passengers
of the limitations of liability established by the Con-
vention or the Protocol, or the higher liability agreed
to by the special contracts pursuant to the Convention
or Protocol as described above. The agreement is to be-
come effective upon arrival by this Board, and any car-
rier may become a party to it by signing a counterpart
thereof and depositing it with the Board. Withdrawal
from the agreement may be effected by giving 12
months’ written notice to the Board and the other Car-
rier parties thereto.

As indicated, the decision of the U.S. Government to
serve notice to denounce the Convention was predi-
cated upon the low liability limits therein for personal
injury and death. The Government announced, how-
ever, that it would be prepared to withdraw the Notice
of Denunciation if, prior to its effective date, there is
a reasonable prospect for international agreement on
limits of liability for international transportation in
the area of $100,000 per passenger or on uniform rules
without any limit of liability, and if pending such
international agreement there is a provisional arrange-
ment among the principal international air carriers
providing for liability up to $75,000 per passenger.

Steps, have been taken by the signing carriers to
have tariffs become effective May 16, 1966, upon ap-
proval of this agreement, which will increase by special
contract their liability for personal injury or death as
described herein. The signatory carriers provide by far
the greater portion of international transportation to,
from, and within the United States. The agreement will
result in a salutory increase in the protection given to
passengers from the increased liability amounts and
the waiver of defenses under Article 20(1) of the Con-
vention or Protocol. The U.S. Government has con-
cluded that such arrangements warrant withdrawal of
the Notice of Denunciation of the Warsaw Convention.
Implementation of the agreement will permit con-
tinued adherence to the Convention with the benefits
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to be derived therefrom, but without the imposition of
the low liability limits therein contained upon most
international travel involving travel to or from the
United States. The stipulation that no tariff provision
shall be deemed to affect the rights and liabilities of
the carrier with regard to any claim brought by, on be-
half of, or in respect of any person who has willfully
caused damage which results in death, wounding or
other bodily injury of a passenger operates to diminish
any incentive for sabotage.

Upon consideration of the agreement, and of matters
relating thereto of which the Board takes notice, the
Board does not find that the agreement is adverse to
the public interest or in violation of the Act and it will
be approved.

Accordingly, pursuant to the provisions of the Fed-
eral Aviation Act of 1958, and particularly sections 102,
204(a), and 412 thereof:

It is ordered, That: 1. Agreement CAB 18900 is ap-
proved.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 40106, 44907,
46101, 46301, 46316 of this title.

§40106. Emergency powers

(a) DEVIATIONS FROM REGULATIONS.—Appro-
priate military authority may authorize aircraft
of the armed forces of the United States to devi-
ate from air traffic regulations prescribed under
section 40103(b)(1) and (2) of this title when the
authority decides the deviation is essential to
the national defense because of a military emer-
gency or urgent military necessity. The author-
ity shall—

(1) give the Administrator of the Federal
Aviation Administration prior notice of the
deviation at the earliest practicable time; and

(2) to the extent time and circumstances
allow, make every reasonable effort to consult
with the Administrator and arrange for the de-
viation in advance on a mutually agreeable
basis.

(b) SUSPENSION OF AUTHORITY.—(1) When the
President decides that the government of a for-
eign country is acting inconsistently with the
Convention for the Suppression of Unlawful Sei-
zure of Aircraft or that the government of a for-
eign country allows territory under its jurisdic-
tion to be used as a base of operations or train-
ing of, or as a sanctuary for, or arms, aids, or
abets, a terrorist organization that knowingly
uses the unlawful seizure, or the threat of an un-
lawful seizure, of an aircraft as an instrument of
policy, the President may suspend the authority
of—

(A) an air carrier or foreign air carrier to
provide foreign air transportation to and from
that foreign country;

(B) a person to operate aircraft in foreign air
commerce to and from that foreign country;

(C) a foreign air carrier to provide foreign
air transportation between the United States
and another country that maintains air serv-
ice with the foreign country; and

(D) a foreign person to operate aircraft in
foreign air commerce between the United
States and another country that maintains air
service with the foreign country.

(2) The President may act under this sub-
section without notice or a hearing. The suspen-
sion remains in effect for as long as the Presi-
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dent decides is necessary to ensure the security
of aircraft against unlawful seizure. Notwith-
standing section 40105(b) of this title, the au-
thority of the President to suspend rights under
this subsection is a condition to a certificate of
public convenience and necessity, air carrier op-
erating certificate, foreign air carrier or foreign
aircraft permit, or foreign air carrier operating
specification issued by the Secretary of Trans-
portation under this part.

(3) An air carrier or foreign air carrier may
not provide foreign air transportation, and a
person may not operate aircraft in foreign air
commerce, in violation of a suspension of au-
thority under this subsection.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1103.)

HISTORICAL AND REVISION NOTES

gsgfffz Source (U.S. Code) Source (Statutes at Large)

40106(a) ...... 49 App.:1348(f). Aug. 23, 1958, Pub. L. 85-726,
§307(f), 72 Stat. 750.

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,

§6(c)(1), 80 Stat. 938; Jan.

12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.

40106(b) ...... 49 App.:1514. Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731, §1114; added
Aug. 5, 1974, Pub. L.
93-366, §106, 88 Stat. 413.
Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

49 App.:1651(b)(1)(E).

49 App.:1655(c)(1).

In subsection (a), before clause (1), the words ‘‘armed
forces’ are substituted for ‘‘national defense forces”
because of 10:101. The words ‘‘section 40103(b)(1) and (2)
of this title” are substituted for ‘‘this subchapter’’ as
being more precise. In clauses (1) and (2), the word ‘‘Ad-
ministrator” in section 307(f) of the Federal Aviation
Act of 1958 (Public Law 85-726, 72 Stat. 750) is retained
on authority of 49:106(g). In clause (2), the words
“fully” and ‘“‘required’ are omitted as surplus.

In subsection (b)(1), the words ‘‘government of a for-
eign country” are substituted for ‘‘foreign nation’” for
consistency in the revised title and with other titles of
the Code. Before clause (A), the words ‘‘in a manner”’
and “in any way’’ are omitted as surplus. The word
“authority’” is substituted for ‘‘right’” as being more
precise and for consistency in the revised title.

In subsection (b)(2), the words ‘‘deemed to be’ are
omitted because a legal conclusion is being stated.

In subsection (b)(3), the words ‘‘by the President’ are
omitted as surplus.

AIRCRAFT PIRACY

The United States is a party to the Convention for
the Suppression of Unlawful Seizure of Aircraft, signed
at The Hague, Dec. 16, 1970, entered into force as to the
United States, Oct. 14, 1971, 22 UST 1641.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 106, 40105, 44907,
46107, 46301 of this title.

§40107. Presidential transfers

(a) GENERAL AUTHORITY.—The President may
transfer to the Administrator of the Federal
Aviation Administration a duty, power, activ-
ity, or facility of a department, agency, or in-
strumentality of the executive branch of the
United States Government, or an officer or unit
of a department, agency, or instrumentality of
the executive branch, related primarily to se-
lecting, developing, testing, evaluating, estab-
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lishing, operating, or maintaining a system, pro-
cedure, facility, or device for safe and efficient
air navigation and air traffic control. In making
a transfer, the President may transfer records
and property and make officers and employees
from the department, agency, instrumentality,
or unit available to the Administrator.

(b) DURING WAR.—If war occurs, the President
by executive order may transfer to the Sec-
retary of Defense a duty, power, activity, or fa-
cility of the Administrator. In making the
transfer, the President may transfer records,
property, officers, and employees of the Admin-
istration to the Department of Defense.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1104.)

HISTORICAL AND REVISION NOTES

?gé}tifoe‘g Source (U.S. Code) Source (Statutes at Large)
40107(a) ...... 49 App.:1345. Aug. 23, 1958, Pub. L. 85-726,
§§302(e), 304, 72 Stat. 746,
749.
49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.
40107(b) ...... 49 App.:1343(c).
49 App.:1655(c)(1).

In this section, the words ‘‘functions (including . . .
parts of functions)” are omitted as included in ‘“‘duty,
power, activity, or facility”.

In subsection (a), the words ‘‘of a department, agen-
cy, or instrumentality of the executive branch of the
United States Government’” are substituted for ‘‘the
executive departments or agencies of the Government’’
for consistency in the revised title and with other titles
of the United States Code. The word ‘“‘unit’” is sub-
stituted for ‘‘organizational entity’ for clarity. The
words ‘‘appropriate’” and ‘‘civilian and military’ are
omitted as surplus. The words ‘‘officers and employees’’
are substituted for ‘‘personnel’”’ for consistency in the
revised title and with other titles of the Code. The
words ‘‘to the Administrator’’ are added for clarity.

In subsection (b), the text of 49 App.:1343(c) (words be-
fore proviso) is omitted as obsolete. The words ‘‘Sec-
retary of Defense’ are substituted for ‘‘Department of
Defense’ because of 10:133(a). The words ‘‘prior to en-
actment of such proposed legislation’ are omitted as
obsolete because the legislation was not enacted. The
word ‘‘appropriate’” is omitted as surplus. The words
‘“‘of the Administration to the Department of Defense”’
are added for clarity.

EX. ORD. No. 10786. TRANSFER OF FUNCTIONS OF THE
ATIRWAYS MODERNIZATION BOARD TO THE ADMINISTRATOR

Ex. Ord. No. 10786, Nov. 1, 1958, 23 F.R. 8573, provided:

SECTION 1. All functions (including powers, duties, ac-
tivities, and parts of functions) of the Airways Mod-
ernization Board, including those of the Chairman
thereof, are hereby transferred to the Administrator of
the Federal Aviation Agency; and all records, property,
facilities, employees, and unexpended balances of ap-
propriations, allocations, and other funds of the Air-
ways Modernization Board, are hereby transferred to
the Federal Aviation Agency [now Federal Aviation
Administration].

SEC. 2. Such further measures and dispositions, if
any, as the Director of the Bureau of the Budget [now
the Office of Management and Budget] shall determine
to be necessary in connection with the transfers pro-
vided for hereinabove in respect of records, property,
facilities, employees, and balances shall be carried out
in such manner as he shall direct and by such agencies
as he shall designate.

SEC. 3. The provisions of this order shall become ef-
fective concurrently with the entering upon office as
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Administrator of the Federal Aviation Agency [now
Federal Aviation Administration] of the first person
appointed as Administrator. The functions transferred
by section 1 hereof may be performed by the Adminis-
trator until the effective date of the repeal [Aug. 23,
1958] of the Airways Modernization Act of 1957 [former
49 U.S.C. 1211 et seq.] effected by section 1401(d) of the
Federal Aviation Act of 1958 [Pub. L. 85-726].

DWIGHT D. EISENHOWER.

EX. ORD. NoO. 10797. DELEGATION OF AUTHORITY TO THE
DIRECTOR OF THE OFFICE OF MANAGEMENT AND BUDGET

Ex. Ord. No. 10797, Dec. 24, 1958, 23 F.R. 10391, pro-
vided:

SECTION 1. There is hereby delegated to the Director
of the Bureau of the Budget [now the Office of Manage-
ment and Budget] all authority vested in the President
by the last sentence of section 304 [see 49 U.S.C.
40107(a)], and by sections 1502(a) and 1502(b), of the Fed-
eral Aviation Act of 1958 (72 Stat. 749, 810) [Pub. L.
856-726, former 49 U.S.C. 1341 note], relating, respec-
tively, (1) to providing in connection with transfers of
functions made under other provisions of section 304, (i)
for appropriate transfers of records and property, and
(ii) for necessary civilian and military personnel to be
made available from any office, department, or other
agency from which transfers of functions are so made;
(2) to determining the employees and property (includ-
ing office equipment and official equipment and official
records) employed by the Civil Aeronautics Board in
the exercise and performance of those powers and du-
ties which are vested in and imposed upon it by the
Civil Aeronautics Act of 1938, as amended [former 49
U.S.C. 401 et seq.], and which are vested by the Federal
Aviation Act of 1958 [see 49 U.S.C. 40101 et seq.] in the
Federal Aviation Agency, and to specifying the date or
dates upon which the transfers of officers, employees,
and property (including office equipment and official
records) under section 1502(a) shall occur; and (3) speci-
fying the date or dates upon which transfers of unex-
pended balances of appropriations under section 1502(b)
shall occur. Such further measures and dispositions as
the Director of the Bureau of the Budget [now the Of-
fice of Management and Budget] shall determine to be
necessary in connection with the exercise of the au-
thority delegated to him by this section shall be car-
ried out in such manner as he shall direct and by such
agencies as he shall designate.

SEC. 2. Executive Order No. 10731 of October 10, 1957,
delegating to the Director of the Bureau of the Budget
[now the Office of Management and Budget] the author-
ity vested in the President by a certain provision of the
Airways Modernization Act of 1957 [former 49 U.S.C.
1211 et seq.], is hereby revoked, such revocation to be-
come effective on the date the repeal of that act takes
effect under sections 1401(d) [repealing former 49 U.S.C.
1211-1215] and 1505(2) [former 49 U.S.C. 1301 note] of the
Federal Aviation Act of 1958 (72 Stat. 806, 811).

SEC. 3. Except as otherwise provided in section 2 here-
of, the provisions of this order shall become effective
immediately.

DWIGHT D. EISENHOWER.

EX. ORD. NO. 11047. DELEGATION OF AUTHORITY TO
SECRETARY OF DEFENSE AND ADMINISTRATOR

Ex. Ord. No. 11047, Aug. 28, 1962, 27 F.R. 8665, as
amended by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R.
34617, provided:

By the virtue of the authority vested in me by sec-
tion 301 of title 3 of the United States Code, and as
President of the United States, it is ordered as follows:

SECTION 1. The Secretary of Defense and the Adminis-
trator of the Federal Aviation Administration are here-
by designated and empowered to exercise jointly, with-
out the approval, ratification, or other action of the
President, the authority vested in the President by the
first sentence of section 304 of the Federal Aviation Act
of 1958 (72 Stat. 749; 49 U.S.C. 1345 (first sentence)) [see
49 U.S.C. 40107(a)] to transfer functions (including, as
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used in this order, powers, duties, activities, facilities,
and parts of functions) as described in that sentence to
the extent that the said authority is in respect of
transfers from the Department of Defense or any officer
or organizational entity thereof to the Administrator
of the Federal Aviation Administration of functions re-
lating to flight inspection of air navigation facilities.

SEC. 2. The Administrator and the Secretary shall ex-
ercise the authority hereinabove delegated to them
only as they shall deem such exercise to be necessary
or desirable in the interest of promoting, in respect of
either civil or military aviation or both, safe and effi-
cient air navigation and air traffic control.

SEC. 3. (a) To the extent necessitated by transfers of
functions effected under the provisions of Section 1 of
this order:

(1) Transfers of balances of appropriations available
and necessary to finance and discharge the transferred
functions shall be made under the authority of Section
202(b) of the Budget and Accounting Procedures Act of
1950 (31 U.S.C. 581c(b) [see 31 U.S.C. 15631]) as affected by
the provisions of section 1(k) of Executive Order No.
10530 of May 10, 1954 [set out as a note under section 301
of Title 3, The President].

(2) Provisions for appropriate transfers of records and
property shall be made under the authority of the last
sentence of Section 304 of the Federal Aviation Act of
1958 [see 49 U.S.C. 40107(a)] as affected by the provisions
of Section 1 of Executive Order No. 10797 of December
24, 1958 [set out above].

(b) Neither this order nor the said Executive Order
No. 10797 shall be deemed to require or authorize the
transfer of any civilian or military personnel from the
Department of Defense to the Federal Aviation Admin-
istration, under authority of the said Section 304 [see 49
U.S.C. 40107(a)], in connection with transfers of func-
tions effected under the provisions of Section 1 of this
order.

SEC. 4. (a) In order to facilitate the orderly and time-
ly accomplishment of the transfers and other arrange-
ments mentioned in Section 3(a) of this order, the Sec-
retary of Defense and the Administrator of the Federal
Aviation Administration shall transmit to the Director
of the Office of Management and Budget, not less than
30 days prior to the execution by them of any order or
other transfer instrument in pursuance of the provi-
sions of Section 1 of this order, all appropriate informa-
tion in respect to any transfers or other arrangements
proposed to be made in connection therewith under the
provisions of Section 3 hereof, together with copy of
the order or other transfer instrument proposed to be
executed by them.

(b) In connection with any particular action or ac-
tions under Section 1 of this order, the Director of the
Office of Management and Budget may either waive the
requirements of Section 4(a), above, or reduce the 30
day period there prescribed.

EX. ORD. NO. 11161. TRANSFER OF FEDERAL AVIATION
AGENCY TO DEFENSE DEPARTMENT IN EVENT OF WAR

Ex. Ord. No. 11161, eff. July 7, 1964, 29 F.R. 9317, as
amended by Ex. Ord. No. 11382, eff. Nov. 28, 1967, 32 F.R.
16247, provided:

WHEREAS Section 302(e) of the Federal Aviation Act
of 1958 [see 49 U.S.C. 40107(b)] provides, in part, that in
the event of war the President by Executive order may
transfer to the Department of Defense any functions
(including powers, duties, activities, facilities, and
parts of functions) of the Federal Aviation Administra-
tion; and

WHEREAS it appears that the defense of the United
States would require the transfer of the Federal Avia-
tion Administration to the Department of Defense in
the event of war; and

WHEREAS if any such transfer were to be made it
would be essential to the defense of the United States
that the transition be accomplished promptly and with
maximum ease and effectiveness; and

WHEREAS these objectives require that the relation-
ships that would obtain in the event of such a transfer
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as between the Federal Aviation Administration and
the Department of Defense be understood in advance by
the two agencies concerned and be developed in nec-
essary detail by them in advance of transfer:

NOW, THEREFORE, by virtue of the authority vested
in me by Section 302(e) (72 Stat. 746; 49 U.S.C. 1343(c))
[see 49 U.S.C. 40107(b)], and as President of the United
States and Commander in Chief of the Armed Forces of
the United States, it is hereby ordered as follows:

SECTION 1. The Secretary of Defense and the Sec-
retary of Transportation are hereby directed to prepare
and develop plans, procedures, policies, programs, and
courses of action in anticipation of the probable trans-
fer of the Federal Aviation Administration to the De-
partment of Defense in the event of war. Those plans,
policies, procedures, programs, and courses of action
shall be prepared and developed in conformity with the
following-described standards and conditions—

(A) The Federal Aviation Administration will func-
tion as an adjunct of the Department of Defense with
the Federal Aviation Administrator being responsible
directly to the Secretary of Defense and subject to his
authority, direction, and control to the extent deemed
by the Secretary to be necessary for the discharge of
his responsibilities as Secretary of Defense.

(B) To the extent deemed by the Secretary of Defense
to be necessary for the accomplishment of the military
mission, he will be empowered to direct the Adminis-
trator to place operational elements of the Federal
Aviation Administration under the direct operational
control of appropriate military commanders.

(C) While functioning as an adjunct of the Depart-
ment of Defense, the Federal Aviation Administration
will remain organizationally intact and the Adminis-
trator thereof will retain responsibility for administra-
tion of his statutory functions, subject to the author-
ity, direction, and control of the Secretary of Defense
to the extent deemed by the Secretary to be necessary
for the discharge of his responsibilities as Secretary of
Defense.

SEC. 2. In furtherance of the objectives of the fore-
going provisions of this order, the Secretary of Defense
and the Secretary of Transportation shall, to the ex-
tent permitted by law, make such arrangements and
take such actions as they deem necessary to assure—

(A) That the functions of the Federal Aviation Ad-
ministration are performed during any period of na-
tional emergency short of war in a manner that will as-
sure that essential national defense requirements will
be satisfied during any such period of national emer-
gency.

(B) Consistent with the provisions of paragraphs (A),
(B), and (C) of Section 1 of this order, that any transfer
of the Federal Aviation Administration to the Depart-
ment of Defense, in the event of war, will be accom-
plished smoothly and rapidly and effective operation of
the agencies and functions affected by the transfer will
be achieved after the transfer.

LYNDON B. JOHNSON.
§40108. Training schools

(a) AUTHORITY TO OPERATE.—The Adminis-
trator of the Federal Aviation Administration
may operate schools to train officers and em-
ployees of the Administration to carry out du-
ties, powers, and activities of the Adminis-
trator.

(b) ATTENDANCE.—The Administrator may au-
thorize officers and employees of other depart-
ments, agencies, or instrumentalities of the
United States Government, officers and employ-
ees of governments of foreign countries, and in-
dividuals from the aeronautics industry to at-
tend those schools. However, if the attendance
of any of those officers, employees, or individ-
uals increases the cost of operating the schools,
the Administrator may require the payment or
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transfer of amounts or other consideration to
offset the additional cost. The amount received
may be credited to the appropriation current
when the expenditures are or were paid, the ap-
propriation current when the amount is re-
ceived, or both.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1104.)

HISTORICAL AND REVISION NOTES

ggg;fgg Source (U.S. Code) Source (Statutes at Large)
40108(a) ...... 49 App.:1354(d) (1st Aug. 23, 1958, Pub. L. 85-726,
sentence). §313(d), 72 Stat. 753.
49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.
40108(b) ...... 49 App.:1354(d)
(2d-last sen-
tences).
49 App.:1655(c)(1).

In this section, the word ‘‘Administrator’” in section
313(d) of the Federal Aviation Act of 1958 (Public Law
85-726, 72 Stat. 753) is retained on authority of 49:106(g).
The words ‘‘school or” are omitted because of 1:1.

In subsection (a), the words ‘‘officers and” are added
for clarity and consistency in the revised title and with
other titles of the United States Code. The words ‘‘to
carry out duties, powers, and activities of the Adminis-
trator’ are substituted for ‘‘in those subjects necessary
for the proper performance of all authorized functions
of the Administration’ for clarity and consistency in
the revised title.

In subsection (b), the words ‘‘officers and employees”’
are substituted for ‘personnel’’, the words ‘‘depart-
ments, agencies, or instrumentalities of the United
States Government’” are substituted for ‘‘govern-
mental”’, and the words ‘‘governments of foreign coun-
tries” are substituted for ‘‘foreign governments’, for
consistency in the revised title and with other titles of
the Code. The words ‘‘courses given in”’, ‘‘sufficient”’,
and ‘“‘appropriate’’ are omitted as surplus. The text of
49 App.:1354(d) (3d sentence) is omitted as unnecessary
because chapter 41 of title 5, United States Code, ap-
plies to all training of employees. The words ‘‘or both”’
are substituted for ‘“(3) in part as provided under clause
(1) and in part as provided under clause (2)” to elimi-
nate unnecessary words.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 106 of this title.

§40109. Authority to exempt

(a) AIR CARRIERS AND FOREIGN AIR CARRIERS
NOT ENGAGED DIRECTLY IN OPERATING AIR-
CRAFT.—(1) The Secretary of Transportation
may exempt from subpart II of this part—

(A) an air carrier not engaged directly in op-
erating aircraft in air transportation; or

(B) a foreign air carrier not engaged directly
in operating aircraft in foreign air transpor-
tation.

(2) The exemption is effective to the extent
and for periods that the Secretary decides are in
the public interest.

(b) SAFETY REGULATION.—The Administrator
of the Federal Aviation Administration may
grant an exemption from a regulation prescribed
in carrying out sections 40103(b)(1) and (2), 40119,
44901, 44903, 44906, and 44935-44937 of this title
when the Administrator decides the exemption
is in the public interest.

(c) OTHER ECONOMIC REGULATION.—Except as
provided in this section, the Secretary may ex-
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empt to the extent the Secretary considers nec-
essary a person or class of persons from a provi-
sion of chapter 411, chapter 413 (except sections
41307 and 41310(b)-(f)), chapter 415 (except sec-
tions 41502, 41505, and 41507-41509), chapter 417
(except sections 41703, 41704, 41710, 41713, and
41714), chapter 419, subchapter II of chapter 421,
and sections 44909 and 46301(b) of this title, or a
regulation or term prescribed under any of those
provisions, when the Secretary decides that the
exemption is consistent with the public interest.
(d) LABOR REQUIREMENTS.—The Secretary may
not exempt an air carrier from section 42112 of
this title. However, the Secretary may exempt
from section 42112(b)(1) and (2) an air carrier not
providing scheduled air transportation, and the
operations conducted during daylight hours by
an air carrier providing scheduled air transpor-
tation, when the Secretary decides that—

(1) because of the limited extent of, or un-
usual circumstances affecting, the operation
of the air carrier, the enforcement of section
42112(b)(1) and (2) of this title is or would be an
unreasonable burden on the air carrier that
would obstruct its development and prevent it
from beginning or continuing operations; and

(2) the exemption would not affect adversely
the public interest.

(e) MAXIMUM FLYING HOURS.—The Secretary
may not exempt an air carrier under this section
from a provision referred to in subsection (c) of
this section, or a regulation or term prescribed
under any of those provisions, that sets maxi-
mum flying hours for pilots or copilots.

(f) SMALLER AIRCRAFT.—(1) An air carrier is
exempt from section 41101(a)(1) of this title, and
the Secretary may exempt an air carrier from
another provision of subpart II of this part, if
the air carrier—

(A)(1) provides passenger transportation only
with aircraft having a maximum capacity of 55
passengers; or

(ii) provides the transportation of cargo only
with aircraft having a maximum payload of
less than 18,000 pounds; and

(B) complies with liability insurance re-
quirements and other regulations the Sec-
retary prescribes.

(2) The Secretary may increase the passenger
or payload capacities when the public interest
requires.

(3)(A) An exemption under this subsection ap-
plies to an air carrier providing air transpor-
tation between 2 places in Alaska, or between
Alaska and Canada, only if the carrier is author-
ized by Alaska to provide the transportation.

(B) The Secretary may limit the number or lo-
cation of places that may be served by an air
carrier providing transportation only in Alaska
under an exemption from section 41101(a)(1) of
this title, or the frequency with which the trans-
portation may be provided, only when the Sec-
retary decides that providing the transportation
substantially impairs the ability of an air car-
rier holding a certificate issued by the Secretary
to provide its authorized transportation, includ-
ing the minimum transportation requirement
for Alaska specified under section 41732(b)(1)(B)
of this title.

(g) EMERGENCY AIR TRANSPORTATION BY FOR-
EIGN AIR CARRIERS.—(1) To the extent that the
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Secretary decides an exemption is in the public
interest, the Secretary may exempt by order a
foreign air carrier from the requirements and
limitations of this part for not more than 30
days to allow the foreign air carrier to carry
passengers or cargo in interstate air transpor-
tation in certain markets if the Secretary finds
that—

(A) because of an emergency created by un-
usual circumstances not arising in the normal
course of business, air carriers holding certifi-
cates under section 41102 of this title cannot
accommodate traffic in those markets;

(B) all possible efforts have been made to ac-
commodate the traffic by using the resources
of the air carriers, including the use of—

(i) foreign aircraft, or sections of foreign
aircraft, under lease or charter to the air
carriers; and

(ii) the air carriers’ reservations systems
to the extent practicable;

(C) the exemption is necessary to avoid un-
reasonable hardship for the traffic in the mar-
kets that cannot be accommodated by the air
carriers; and

(D) granting the exemption will not result in
an unreasonable advantage to any party in a
labor dispute where the inability to accommo-
date traffic in a market is a result of the dis-
pute.

(2) When the Secretary grants an exemption to
a foreign air carrier under this subsection, the
Secretary shall—

(A) ensure that air transportation that the
foreign air carrier provides under the exemp-
tion is made available on reasonable terms;

(B) monitor continuously the passenger load
factor of air carriers in the market that hold
certificates under section 41102 of this title;
and

(C) review the exemption at least every 30
days to ensure that the unusual circumstances
that established the need for the exemption
still exist.

(3) The Secretary may renew an exemption
(including renewals) under this subsection for
not more than 30 days. An exemption may con-
tinue for not more than 5 days after the unusual
circumstances that established the need for the
exemption cease.

(h) NOTICE AND OPPORTUNITY FOR HEARING.—
The Secretary may act under subsections (d)
and (f)(3)(B) of this section only after giving the
air carrier notice and an opportunity for a hear-
ing.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1104;
Pub. L. 104-287, §5(65), Oct. 11, 1996, 110 Stat.
3395.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

?ﬁgfff,‘f Source (U.S. Code) Source (Statutes at Large)
40109(@) ... 49 App.:1301(3) (pro- | Aug. 23, 1958, Pub. L. 85-726,

§§101(3) (proviso), 307(e),
416(b)(2), 72 Stat. 737, 750,

viso).

771,

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §416(b)(3)-(6);
added Oct. 24, 1978, Pub. L.
95-504, §§31(b), 32, 92 Stat.
1732.

49 App.:1386(b)(3).




§40109

HISTORICAL AND REVISION NOTES—CONTINUED
PUB. L. 103-272

};gg;lsgg Source (U.S. Code) Source (Statutes at Large)

49 App.:15651(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98443, §3(e), 98 Stat. 1704.

40109(b) ...... 49 App.:1348(e).

49 App.:1551(b)(1)(E).

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.

40109(c) ...... 49 App.:1386(b)(1). Aug. 23, 1958, Pub. L. 85-726,
§416(b)(1), 72 Stat. 771; re-
stated Oct. 24, 1978, Pub.
L. 95-504, §31(a), 92 Stat.
1731.

49 App.:1651(b)(1)(E).

40109(d) ...... 49 App.:1386(b)(2)

(less words be-
tween 6th and 7th
commas, proviso).
49 App.:15651(b)(1)(E).
40109(e) ...... 49 App.:1386(b)(2)
(proviso).
49 App.:15651(b)(1)(E).

40109(f) ....... 49 App.:1386(b)(4).

(5), (6) (less words
between 5th and
6th commas).

49 App.:1651(b)(1)(E).

40109(g) ...... 49 App.:1386(b)(7). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §416(b)(7);
added Feb. 15, 1980, Pub.
L. 96-192, §13, 94 Stat. 39.

49 App.:15651(b)(1)(E).

40109(h) ...... 49 App.:1386(b)(2)

(words between
6th and 7th com-
mas), (6) (words
between 5th and
6th commas).

49 App.:1551(b)(1)(E).

In this section, the words ‘‘requirements of”’, ‘“‘term”’,
and ‘‘or limitation’ are omitted as surplus. The word
“rule” is omitted as being synonymous with ‘‘regula-
tion”. The word ‘‘unreasonable’” is substituted for
‘“undue’’ for consistency in the revised title and with
other titles of the United States Code.

In subsection (a)(1), before clause (A), the words ‘‘by
order’” are omitted as unnecessary because of 5:ch. 5,
subch. II. The word ‘‘exempt” is substituted for ‘‘re-
lieve”’ for consistency in this section.

In subsection (a)(2), the words ‘‘that the Secretary
decides’ are added for clarity.

In subsections (b), (¢), and (f)(1)(B), the words ‘‘from
time to time”’ are omitted as unnecessary.

In subsection (b), the word ‘‘Administrator’” in sec-
tion 307(e) of the Federal Aviation Act of 1958 (Public
Law 85-726, 72 Stat. 750) is retained on authority of
49:106(g).

In subsection (d), before clause (1), the words ‘‘to the
extent’ are omitted as surplus.

In subsection (f)(1), before clause (A), the words ‘‘Sub-
ject to paragraph (5) of this subsection’ and ‘‘in air
transportation’ are omitted as surplus. The words ‘‘the
Secretary may exempt’’ are substituted for ‘‘as may be
prescribed in regulations promulgated by the Board”
for clarity and to eliminate unnecessary words. In
clause (A)(ii), the word ‘‘capacity’ is omitted as sur-
plus. In clause (B), the word ‘‘reasonable’ is omitted as
surplus. The word ‘‘prescribes’” is substituted for
“adopt’” for consistency in the revised title and with
other titles of the Code. The words ‘‘in the public inter-
est’’ are omitted as surplus.

In subsection (f)(2), the words ‘‘by regulation’ are
omitted as surplus. The word ‘‘payload’ is substituted
for ‘“‘property’ for consistency in this subsection. The
words ‘‘specified in this paragraph’ are omitted as sur-
plus.

In subsection (£)(3), the words ‘‘the State of”’ are
omitted as surplus.

In subsection (f)(3)(A), the words ‘‘under this sub-
section’ are substituted for ‘“‘from section 1371 of this
title or any other requirement of this chapter’, the
words ‘2 places’ are substituted for ‘‘points both of
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which are’”’, and the word ‘‘between’’ is substituted for
‘‘one of which is in . . . and the other in”’, to eliminate
unnecessary words.

In subsection (f)(3)(B), the word ‘‘only”’ is added for
clarity. The words ‘‘promulgated by the Board’”, ‘‘by
such air carrier to points within such State’’, and ‘‘but
not limited to” are omitted as surplus. The word ‘‘Alas-
ka’ is substituted for ‘‘such State’ for clarity. The
cross-reference is to section 41732(b)(1)(B) to correct an
error in the source provisions. The cross-reference in 49
App.:1386(b)(6) to 49 App.:1389(c)(2) should have been to
49 App.:1389(f)(2). This error was not corrected when 49
App.:1389 was restated by section 202(b) of the Airport
and Airway Safety and Capacity Expansion Act of 1987
(Public Law 100-223, 101 Stat. 1508). The comparable
provision is 49 App.:1389(k)(1)(A)(ii), restated as section
41732(b)(1)(B).

In subsection (g), the word ‘‘exemption’ is sub-
stituted for ‘‘authorization’ and ‘‘authority’ for clar-
ity and consistency.

In subsection (g)(1), before clause (A), the words ‘‘re-
quired”’, ‘‘a period’’, and ‘‘to the extent necessary’’ are
omitted as surplus. The word ‘‘mail”’ is omitted as
being included in ‘“‘cargo’. In clause (B), before sub-
clause (i), the words ‘‘for example’ are omitted as sur-
plus.

In subsection (g)(3), the words ‘“‘a period’ are omitted
as surplus.

In subsection (h), the words ‘“The Secretary may act
under subsections (d) and (£)(3)(B) of this section” are
added because of the restatement. The word ‘‘notice”
does not appear in 49 App.:1386(b)(6) (words between 5th
and 6th commas) but is made applicable to both of the
restated source provisions for consistency with sub-
chapter II of chapter 5 of title 5, United States Code.
The words ‘‘opportunity for a’ are added for consist-
ency in the revised title.

PUB. L. 104-287

This amends 49:40109(c) to correct an error in the
codification enacted by section 1 of the Act of July 5,
1994 (Public Law 103-272, 108 Stat. 1105), to include in
the cross-reference sections enacted after the cutoff
date for the codification of title 49 as enacted by sec-
tion 1 of the Act (Public Law 103-272, 108 Stat. 745), and
to make it easier to include future sections in the
cross-reference by restating it in terms of chapters.

AMENDMENTS
1996—Subsec. (c). Pub. L. 104-287, §5(65)(B), sub-
stituted ‘‘sections 44909 and 46301(b)’’ for ‘‘section
46301(b)”’.

Pub. L. 104-287, §5(65)(A), substituted ‘‘chapter 413
(except sections 41307 and 41310(b)-(f)), chapter 415 (ex-
cept sections 41502, 41505, and 41507-41509), chapter 417
(except sections 41703, 41704, 41710, 41713, and 41714),” for
‘“‘sections 41301-41306, 41308-41310(a), 41501, 41503, 41504,
41506, 41510, 41511, 41701, 41702, 41705-41709, 41711, 41712,
and 41731-41742,°.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-287 effective July 5, 1994,
see section 8(1) of Pub. L. 104-287, set out as a note
under section 5303 of this title.

AUTHORITY TO GRANT EXEMPTIONS TO GOVERNMENT
AIRCRAFT

Pub. L. 103411, §3(b), Oct. 25, 1994, 108 Stat. 4237, pro-
vided that:

‘(1) IN GENERAL.—The Administrator of the Federal
Aviation Administration may grant an exemption to
any unit of Federal, State, or local government from
any requirement of part A of subtitle VII of title 49,
United States Code, that would otherwise be applicable
to current or future aircraft of such unit of government
as a result of the amendment made by subsection (a) of
this section [amending section 40102 of this title].

‘“(2) REQUIREMENTS.—The Administrator may grant
an exemption under paragraph (1) only if—
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‘“(A) the Administrator finds that granting the ex-
emption is necessary to prevent an undue economic
burden on the unit of government; and

‘“(B) the Administrator certifies that the aviation
safety program of the unit of government is effective
and appropriate to ensure safe operations of the type
of aircraft operated by the unit of government.”’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 106, 41505, 41703,
41710, 41733, 41738 of this title; title 39 section 5402.

§40110. General procurement authority

(a) GENERAL.—In carrying out this part, the
Administrator of the Federal Aviation Adminis-
tration—

(1) to the extent that amounts are available
for obligation, may acquire services or, by
condemnation or otherwise, an interest in
property, including an interest in airspace im-
mediately adjacent to and needed for airports
and other air navigation facilities owned by
the United States Government and operated
by the Administrator;

(2) may dispose of an interest in property for
adequate compensation; and

(3) may construct and improve laboratories
and other test facilities.

(b) PURCHASE OF HOUSING UNITS.—

(1) AUTHORITY.—In carrying out this part,
the Administrator may purchase a housing
unit (including a condominium or a housing
unit in a building owned by a cooperative)
that is located outside the contiguous United
States if the cost of the unit is $300,000 or less.

(2) ADJUSTMENTS FOR INFLATION.—For fiscal
years beginning after September 30, 1997, the
Administrator may adjust the dollar amount
specified in paragraph (1) to take into account
increases in local housing costs.

(3) CONTINUING OBLIGATIONS.—Notwithstand-
ing section 1341 of title 31, the Administrator
may purchase a housing unit under paragraph
(1) even if there is an obligation thereafter to
pay necessary and reasonable fees duly as-
sessed upon such unit, including fees related
to operation, maintenance, taxes, and insur-
ance.

(4) CERTIFICATION TO CONGRESS.—The Admin-
istrator may purchase a housing unit under
paragraph (1) only if, at least 30 days before
completing the purchase, the Administrator
transmits to the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives and the Committee on Commerce,
Science, and Transportation of the Senate a
report containing—

(A) a description of the housing unit and
its price;

(B) a certification that the price does not
exceed the median price of housing units in
the area; and

(C) a certification that purchasing the
housing unit is the most cost-beneficial
means of providing necessary accommoda-
tions in carrying out this part.

(6) PAYMENT OF FEES.—The Administrator
may pay, when due, fees resulting from the
purchase of a housing unit under this sub-
section from any amounts made available to
the Administrator.
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(c) DUTIES AND POWERS.—When carrying out

subsection (a) of this section, the Administrator
of the Federal Aviation Administration—

(1) is the senior procurement executive re-
ferred to in section 16(3) of the Office of Fed-
eral Procurement Policy Act (41 U.S.C. 414(3))
for approving the justification for using proce-
dures other than competitive procedures, as
required under section 303(f)(1)(B)(iii) of the
Federal Property and Administrative Services
Act of 1949 (41 U.S.C. 253(f)(1)(B)(iii)); and

(2) may—

(A) notwithstanding section 1341(a)(1) of
title 31, lease an interest in property for not
more than 20 years;

(B) consider the reasonable probable future
use of the underlying land in making an
award for a condemnation of an interest in
airspace;

(C) construct, or acquire an interest in, a
public building (as defined in section 13 of
the Public Buildings Act of 1959 (40 U.S.C.
612)) only under a delegation of authority
from the Administrator of General Services;

(D) use procedures other than competitive
procedures, as provided under section 303(c)
of the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 253(¢c));

(E) use procedures other than competitive
procedures only when the property or serv-
ices needed by the Administrator of the Fed-
eral Aviation Administration are available
from only one responsible source or only
from a limited number of responsible sources
and no other type of property or services
will satisfy the needs of the Administrator;
and

(F) dispose of property under subsection
(a)(2) of this section, except for airport and
airway property and technical equipment
used for the special purposes of the Adminis-
tration, only under title II of the Federal
Property and Administrative Services Act of
1949 (40 U.S.C. 481 et seq.).

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1106;
Pub. L. 103-429, §6(48), (80), Oct. 31, 1994, 108 Stat.
4384, 4388; Pub. L. 104-264, title XII, §1201, Oct. 9,
1996, 110 Stat. 3279.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

40110(a) ...... 49 App.:1344(a)(1)

Aug. 23, 1958, Pub. L. 85-726,
§303(a)-(d), 72 Stat. T747T;
May 21, 1970, Pub. L.
91-258, §51(a)(1), 84 Stat.
234; July 12, 1976, Pub. L.
94-353, §16, 90 Stat. 882;
Oct. 19, 1980, Pub. L.
96-470, §112(e), 94 Stat.
2240; Jan. 12, 1983, Pub. L.
97-449, §7(b), 96 Stat. 2444;
restated Nov. 5, 1990, Pub.
L. 101-508, §9118(a), 104
Stat. 1388-365.

(less term of
lease), (2) (words
before 1st semi-
colon), (3).

40110(b)(1) ..

49 App.:1344(d).

40110(b) 49 App.:1344(a)(1)

(2)(A). (related to term
of lease).

40110(b) 49 App.:1344(b)(1).
(2B

40110(b) 49 App.:1344(b)(2).
(2)(

40110(b) 49 App.:1344(c).
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HISTORICAL AND REVISION NOTES—CONTINUED
PUB. L. 103-272

ggggfz Source (U.S. Code) Source (Statutes at Large)
40110(b) 49 App.:1344(g). Aug. 23, 1958, Pub. L. 85-726,
2)(E). 72 Stat. 747, §303(g); added
Oct. 31, 1992, Pub. L.
102-581, §201(a), 106 Stat.
4890.
40110(b) 49 App.:1344(a)(2)
2)(F). (words after 1st
semicolon).

In this section, the word ‘‘Administrator’ in section
303(a)-(d) of the Federal Aviation Act of 1958 (Public
Law 85-726, 72 Stat. 747) is retained on authority of
49:106(g).

In subsection (a), before clause (1), the words ‘‘In car-
rying out this part” are added for clarity. The words
‘“‘on behalf of the United States . . . where appropriate”
are omitted as surplus. In clause (1), the words ‘‘made
by the Congress’, ‘“‘by purchase, condemnation . . . or
otherwise’’, and ‘‘easements through or other’” are
omitted as surplus. In clause (2), the words ‘‘by sale,
lease, or otherwise’’ and ‘‘real or personal’’ are omitted
as surplus. In clause (3), the word ‘‘renovate’ is omit-
ted as surplus. The words ‘‘and to purchase or other-
wise acquire real property required therefor’” are omit-
ted as surplus because of the authority of the Adminis-
trator to acquire real property under clause (1) of this
subsection.

In subsection (b)(1), the words ‘‘procedures other than
competitive procedures’ are substituted for ‘‘non-
competitive procedures’ for consistency with sub-
section (b)(2)(D) of this section and 41:253(f).

In subsection (b)(2)(B), the text of 49 App.:1344(b)(1)
(words before semicolon) and the words ‘‘easements
through or other’ are omitted as surplus.

In subsection (b)(2)(C), the words ‘‘by purchase, con-
demnation, or lease’ are omitted as surplus.

Subsection (b)(2)(E) is substituted for 49 App.:1344(g)
to eliminate the cross-references to other laws and for
clarity and is based on the text of 10:2304(c)(1).

PuB. L. 103429

This amends 49:40110(a) to clarify the restatement of
49 App.:1344(a)(1)—(3) by section 1 of the Act of July 5,
1994 (Public Law 103-272, 108 Stat. 1106).

REFERENCES IN TEXT

The Federal Property and Administrative Services
Act of 1949, referred to in subsec. (¢)(2)(F), is act June
30, 1949, ch. 288, 63 Stat. 377, as amended. Title II of the
Act is classified principally to subchapter II (§481 et
seq.) of chapter 10 of Title 40, Public Buildings, Prop-
erty, and Works. For complete classification of this Act
to the Code, see Short Title note set out under section
471 of Title 40 and Tables.

AMENDMENTS

1996—Subsecs. (b), (¢). Pub. L. 104264 added subsec.
(b) and redesignated former subsec. (b) as (c).

1994—Subsec. (a). Pub. L. 103-429, §6(48), in introduc-
tory provisions, struck out ‘“‘may’’ after ‘‘Administra-
tion”’, in par. (1), struck out ‘‘acquire,” before ‘‘to the
extent” and substituted ‘‘may acquire services or, by
condemnation or otherwise,” for ‘‘services or’’, and in
pars. (2) and (3), inserted ‘“‘may’’ after par. designation.

Subsec. (b)(2)(A). Pub. L. 103-429, §6(80), inserted
“notwithstanding section 1341(a)(1) of title 31, before
“lease’.

EFFECTIVE DATE OF 1996 AMENDMENT

Except as otherwise specifically provided, amend-
ment by Pub. L. 104-264 applicable only to fiscal years
beginning after Sept. 30, 1996, and not to be construed
as affecting funds made available for a fiscal year end-
ing before Oct. 1, 1996, see section 3 of Pub. L. 104-264,
set out as a note under section 106 of this title.
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EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

ASSESSMENT OF ACQUISITION MANAGEMENT SYSTEM

Section 251 of Pub. L. 104-264 provided that: ‘“‘Not
later than April 1, 1999, the Administrator [of the Fed-
eral Aviation Administration] shall employ outside ex-
perts to provide an independent evaluation of the effec-
tiveness of the Administration’s [Federal Aviation Ad-
ministration] acquisition management system within 3
months after such date. The Administrator shall trans-
mit a copy of the evaluation to the Committee on Com-
merce, Science, and Transportation of the Senate and
the Committee on Transportation and Infrastructure of
the House of Representatives.”’

Pub. L. 104-205, title III, §351, Sept. 30, 1996, 110 Stat.
2979, provided that: ‘“Not later than December 31, 1997,
the Administrator of the Federal Aviation Administra-
tion shall—

‘‘(a) take such action as may be necessary to pro-
vide for an independent assessment of the acquisition
management system of the Federal Aviation Admin-
istration that includes a review of any efforts of the
Administrator in promoting and encouraging the use
of full and open competition as the preferred method
of procurement with respect to any contract that in-
volves an amount greater than $50,000,000; and

““(b) submit to the Congress a report on the findings
of that independent assessment: Provided, That for
purposes of this section, the term ‘full and open com-
petition’ has the meaning provided that term in sec-
tion 4(6) of the Office of Federal Procurement Policy
Act (41 U.S.C. 403(6)).”

ACQUISITION MANAGEMENT SYSTEM FOR FEDERAL
AVIATION ADMINISTRATION

Pub. L. 104-50, title III, §348, Nov. 15, 1995, 109 Stat.
460, provided that:

‘“(a) In consultation with such non-governmental ex-
perts in acquisition management systems as he may
employ, and notwithstanding provisions of Federal ac-
quisition law, the Administrator of the Federal Avia-
tion Administration shall develop and implement, not
later than January 1, 1996, an acquisition management
system for the Federal Aviation Administration that
addresses the unique needs of the agency and, at a min-
imum, provides for more timely and cost-effective ac-
quisitions of equipment and materials.

‘“(b) The following provisions of Federal acquisition
law shall not apply to the new acquisition management
system developed and implemented pursuant to sub-
section (a):

‘(1) Title III of the Federal Property and Adminis-
trative Services Act of 1949 (41 U.S.C. 252-266).

‘(2) The Office of Federal Procurement Policy Act
(41 U.S.C. 401 et seq.).

‘(3) The Federal Acquisition Streamlining Act of
1994 (Public Law 103-355) [see Tables for classifica-
tion].

‘“(4) The Small Business Act (15 U.S.C. 631 et seq.),
except that all reasonable opportunities to be award-
ed contracts shall be provided to small business con-
cerns and small business concerns owned and con-
trolled by socially and economically disadvantaged
individuals.

‘“(6) The Competition in Contracting Act [probably
means Competition in Contracting Act of 1984, Pub.
L. 98-369, div. B, title VII, July 18, 1984, 98 Stat. 1175,
see Tables for classification].

‘“(6) Subchapter V of chapter 35 of title 31, relating
to the procurement protest system.

‘(7T The Brooks Automatic Data Processing Act
([former] 40 U.S.C. 759).

‘“(8) The Federal Acquisition Regulation and any
laws not listed in (a) through (e) of this section pro-
viding authority to promulgate regulations in the
Federal Acquisition Regulation.
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‘‘(c) This section shall take effect on April 1, 1996.”

ALTERNATIVE PROCUREMENT AND ACQUISITION PILOT
PROGRAM

Pub. L. 103-355, title V, §5063, Oct. 13, 1994, 108 Stat.
3356, provided that:

““(a) AUTHORITY.—The Secretary of Transportation
may conduct a test of alternative and innovative pro-
curement procedures in carrying out acquisitions for
one of the modernization programs under the Airway
Capital Investment Plan prepared pursuant to section
44501(b) of title 49, United States Code. In conducting
such test, the Secretary shall consult with the Admin-
istrator for Federal Procurement Policy.

“(b) PILOT PROGRAM IMPLEMENTATION.—(1) The Sec-
retary of Transportation should prescribe policies and
procedures for the interaction of the program manager
and the end user executive responsible for the require-
ment for the equipment acquired. Such policies and
procedures should include provisions for enabling the
end user executive to participate in acceptance testing.

‘(2) Not later than 45 days after the date of enact-
ment of this Act [Oct. 13, 1994], the Secretary of Trans-
portation shall identify for the pilot program quan-
titative measures and goals for reducing acquisition
management costs.

““(8) The Secretary of Transportation shall establish
for the pilot program a review process that provides
senior acquisition officials with reports on the mini-
mum necessary data items required to ensure the ap-
propriate expenditure of funds appropriated for the pro-
gram and that—

‘‘(A) contain essential information on program re-
sults at appropriate intervals, including the criteria
to be used in measuring the success of the program;
and

‘“(B) reduce data requirements from the current
program review reporting requirements.

‘‘(c) SPECIAL AUTHORITIES.—The authority provided
by subsection (a) shall include authority for the Sec-
retary of Transportation—

‘(1) to apply any amendment or repeal of a provi-
sion of law made in this Act [see Short Title of 1994
Amendment note set out under section 251 of Title 41,
Public Contracts] to the pilot program before the ef-
fective date of such amendment or repeal; and

“(2) to apply to a procurement of items other than
commercial items under such program—

“(A) any authority provided in this Act (or in an
amendment made by a provision of this Act) to
waive a provision of law in the case of commercial
items, and

‘(B) any exception applicable under this Act (or
an amendment made by a provision of this Act) in
the case of commercial items,

before the effective date of such provision (or amend-

ment) to the extent that the Secretary determines

necessary to test the application of such waiver or
exception to procurements of items other than com-
mercial items.

“(d) APPLICABILITY.—Subsection (c) applies with re-
spect to—

(1) a contract that is awarded or modified after
the date occurring 45 days after the date of the enact-
ment of this Act [Oct. 13, 1994]; and

‘(2) a contract that is awarded before such date and
is to be performed (or may be performed), in whole or
in part, after such date.

‘‘(e) PROCEDURES AUTHORIZED.—The test conducted
under this section may include any of the following
procedures:

‘(1) Restriction of competitions to sources deter-
mined capable in a precompetition screening process,
provided that the screening process affords all inter-
ested sources a fair opportunity to be considered.

‘(2) Restriction of competitions to sources of pre-
evaluated products, provided that the preevaluation
process affords all interested sources a fair oppor-
tunity to be considered.

‘“(3) Alternative notice and publication require-
ments.
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‘“(4) A process in which—

““(A) the competitive process is initiated by publi-
cation in the Commerce Business Daily, or by dis-
semination through FACNET, of a notice that—

‘(i) contains a synopsis of the functional and
performance needs of the executive agency con-
ducting the test, and, for purposes of guidance
only, other specifications; and

¢(ii) invites any interested source to submit in-
formation or samples showing the suitability of
its product for meeting those needs, together
with a price quotation, or, if appropriate, showing
the source’s technical capability, past perform-
ance, product supportability, or other qualifica-
tions (including, as appropriate, information re-
garding rates and other cost-related factors);

‘“(B) contracting officials develop a request for
proposals (including appropriate specifications and
evaluation criteria) after reviewing the submissions
of interested sources and, if the officials determine
necessary, after consultation with those sources;
and

“(C) a contract is awarded after a streamlined
competition that is limited to all sources that
timely provided product information in response to
the notice or, if appropriate, to those sources deter-
mined most capable based on the qualification-
based factors included in an invitation to submit
information pursuant to subparagraph (A).

“(f) WAIVER OF PROCUREMENT REGULATIONS.—(1) In
conducting the test under this section, the Secretary of
Transportation, with the approval of the Administrator
for Federal Procurement Policy, may waive—

‘‘(A) any provision of the Federal Acquisition Regu-
lation that is not required by statute; and

‘(B) any provision of the Federal Acquisition Regu-
lation that is required by a provision of law described
in paragraph (2), the waiver of which the Adminis-
trator determines in writing to be necessary to test

procedures authorized by subsection (e).

‘“(2) The provisions of law referred to in paragraph (1)
are as follows:

‘“(A) Subsections (e), (f), and (g) of section 8 of the

Small Business Act (156 U.S.C. 637).

“(B) The following provisions of the Federal Prop-

erty and Administrative Services Act of 1949:

(1) Section 303 (41 U.S.C. 253).

‘(i) Section 303A (41 U.S.C. 253a).

¢(iii) Section 303B (41 U.S.C. 253b).

““(iv) Section 303C (41 U.S.C. 253c).

“(C) The following provisions of the Office of Fed-
eral Procurement Policy Act:

(1) Section 4(6) (41 U.S.C. 403(6)).

““(ii) Section 18 (41 U.S.C. 416).

‘‘(g) DEFINITION.—In this section, the term ‘commer-
cial item’ has the meaning provided that term in sec-
tion 4(12) of the Office of Federal Procurement Policy
Act [41 U.S.C. 403(12)].

“(h) EXPIRATION OF AUTHORITY.—The authority to
conduct the test under subsection (a) and to award con-
tracts under such test shall expire 4 years after the
date of the enactment of this Act. Contracts entered
into before such authority expires shall remain in ef-
fect, notwithstanding the expiration of the authority
to conduct the test under this section.

‘(i) RULE OF CONSTRUCTION.—Nothing in this section
shall be construed as authorizing the appropriation or
obligation of funds for the test conducted pursuant to
subsection (a).”

§40111. Multiyear procurement contracts for
services and related items

(a) GENERAL AUTHORITY.—Notwithstanding
section 1341(a)(1)(B) of title 31, the Adminis-
trator of the Federal Aviation Administration
may make a contract of not more than 5 years
for the following types of services and items of
supply related to those services for which
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amounts otherwise would be available for obli-
gation only in the fiscal year for which appro-
priated:

(1) operation, maintenance, and support of
facilities and installations.

(2) operation, maintenance, and modification
of aircraft, vehicles, and other highly complex
equipment.

(3) specialized training requiring high qual-
ity instructor skills, including training of pi-
lots and aircrew members and foreign lan-
guage training.

(4) base services, including ground mainte-
nance, aircraft refueling, bus transportation,
and refuse collection and disposal.

(b) REQUIRED FINDINGS.—The Administrator
may make a contract under this section only if
the Administrator finds that—

(1) there will be a continuing requirement
for the service consistent with current plans
for the proposed contract period;

(2) providing the service will require a sub-
stantial initial investment in plant or equip-
ment, or will incur a substantial contingent 1i-
ability for assembling, training, or transport-
ing a specialized workforce; and

(3) the contract will promote the best inter-
ests of the United States by encouraging effec-
tive competition and promoting economies in
operation.

(c) CONSIDERATIONS.—When making a contract
under this section, the Administrator shall be
guided by the following:

(1) The part of the cost of a plant or equip-
ment amortized as a cost of contract perform-
ance may not be more than the ratio between
the period of contract performance and the an-
ticipated useful commercial life (instead of
physical life) of the plant or equipment, con-
sidering the location and specialized nature of
the plant or equipment, obsolescence, and
other similar factors.

(2) The Administrator shall consider the de-
sirability of—

(A) obtaining an option to renew the con-
tract for a reasonable period of not more
than 3 years, at a price that does not include
charges for nonrecurring costs already am-
ortized; and

(B) reserving in the Administrator the
right, on payment of the unamortized part of
the cost of the plant or equipment, to take
title to the plant or equipment under appro-
priate circumstances.

(d) ENDING CONTRACTS.—A contract made
under this section shall be ended if amounts are
not made available to continue the contract
into a subsequent fiscal year. The cost of ending
the contract may be paid from—

(1) an appropriation originally available for
carrying out the contract;

(2) an appropriation currently available for
procuring the type of service concerned and
not otherwise obligated; or

(3) amounts appropriated for payments to
end the contract.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1107.)
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HISTORICAL AND REVISION NOTES

?gggfgz Source (U.S. Code) Source (Statutes at Large)

40111(a) ...... 49 App.:1344(e)(1). Aug. 23, 1958, Pub. L. 85-726,
§303(e), 72 Stat. 747; May
21, 1970, Pub. L. 91-258,
§51(a)(1), 84 Stat. 234; July
12, 1976, Pub. L. 94-353,
§16, 90 Stat. 882; Oct. 19,
1980, Pub. L. 96-4170,
§112(e), 94 Stat. 2240; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444; re-
stated Nov. 5, 1990, Pub. L.
101-508, §9118(a), 104 Stat.
1388-366.

40111(b) ...... 49 App.:1344(e)(2).

40111(c) ...... 49 App.:1344(e)(3).

40111(d) ...... 49 App.:1344(e)(4).

In this section, the word ‘‘Administrator’ in section
303(e) of the Federal Aviation Act of 1958 (Public Law
85-T726, 72 Stat. 747) is retained on authority of 49:106(g).

In subsection (a), before clause (1), the words ‘‘periods
of”’ are omitted as surplus. In clause (3), the words
‘“‘training of”’ are added for clarity. In clause (4), the
word ‘‘aircraft’’ is substituted for ‘‘in-plane’ for clar-
ity.

In subsection (c)(2)(A), the words ‘‘plant, equipment,
and other” are omitted as surplus.

In subsection (d), the words ‘‘canceled or’’ and ‘‘can-
cellation or” are omitted as being included in ‘‘ended”
and ‘‘ending’’, respectively.

§40112. Multiyear procurement contracts for
property

(a) GENERAL AUTHORITY.—Notwithstanding
section 1341(a)(1)(B) of title 31 and to the extent
that amounts otherwise are available for obliga-
tion, the Administrator of the Federal Aviation
Administration may make a contract of more
than one but not more than 5 fiscal years to pur-
chase property, except a contract to construct,
alter, or make a major repair or improvement to
real property.

(b) REQUIRED FINDINGS.—The Administrator
may make a contract under this section if the
Administrator finds that—

(1) the contract will promote the safety or
efficiency of the national airspace system and
will result in reduced total contract costs;

(2) the minimum need for the property to be
purchased is expected to remain substantially
unchanged during the proposed contract pe-
riod in terms of production rate, procurement
rate, and total quantities;

(3) there is a reasonable expectation that
throughout the proposed contract period the
Administrator will request appropriations for
the contract at the level required to avoid
cancellation;

(4) there is a stable design for the property
to be acquired and the technical risks associ-
ated with the property are not excessive; and

(5) the estimates of the contract costs and
the anticipated savings from the contract are
realistic.

(¢c) REGULATIONS.—The Administrator shall
prescribe regulations for acquiring property
under this section to promote the use of con-
tracts under this section in a way that will
allow the most efficient use of those contracts.
The regulations may provide for a cancellation
provision in the contract to the extent the pro-
vision is necessary and in the best interest of
the United States. The provision may include
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consideration of recurring and nonrecurring
costs of the contractor associated with produc-
ing the item to be delivered under the contract.
The regulations shall provide that, to the extent
practicable—
(1) to broaden the aviation industrial base—
(A) a contract under this section shall be
used to seek, retain, and promote the use
under that contract of subcontractors, ven-
dors, or suppliers; and
(B) on accrual of a payment or other bene-
fit accruing on a contract under this section
to a subcontractor, vendor, or supplier par-
ticipating in the contract, the payment or
benefit shall be delivered in the most expedi-
tious way practicable; and

(2) this section and regulations prescribed
under this section may not be carried out in a
way that precludes or curtails the existing
ability of the Administrator to provide for—

(A) competition in producing items to be
delivered under a contract under this sec-
tion; or

(B) ending a prime contract when perform-
ance is deficient with respect to cost, qual-
ity, or schedule.

(d) CONTRACT PROVISIONS.—(1)
under this section may—

(A) be used for the advance procurement of
components, parts, and material necessary to
manufacture equipment to be used in the na-
tional airspace system;

(B) provide that performance under the con-
tract after the first year is subject to amounts
being appropriated; and

(C) contain a negotiated priced option for
varying the number of end items to be pro-
cured over the period of the contract.

(2) If feasible and practicable, an advance pro-
curement contract may be made to achieve eco-
nomic-lot purchases and more efficient produc-
tion rates.

(e) CANCELLATION PAYMENT AND NOTICE OF
CANCELLATION CEILING.—(1) If a contract under
this section provides that performance is subject
to an appropriation being made, it also may pro-
vide for a cancellation payment to be made to
the contractor if the appropriation is not made.

(2) Before awarding a contract under this sec-
tion containing a cancellation ceiling of more
than $100,000,000, the Administrator shall give
written notice of the proposed contract and can-
cellation ceiling to the Committee on Com-
merce, Science, and Transportation of the Sen-
ate and the Committee on Transportation and
Infrastructure of the House of Representatives.
The contract may not be awarded until the end
of the 30-day period beginning on the date of the
notice.

(f) ENDING CONTRACTS.—A contract made
under this section shall be ended if amounts are
not made available to continue the contract
into a subsequent fiscal year. The cost of ending
the contract may be paid from—

(1) an appropriation originally available for
carrying out the contract;

(2) an appropriation currently available for
procuring the type of property concerned and
not otherwise obligated; or

(3) amounts appropriated for payments to
end the contract.

A contract
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(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1108;
Pub. L. 104-106, div. E, title LVI, §5606, Feb. 10,
1996, 110 Stat. 700; Pub. L. 104-287, §5(9), Oct. 11,
1996, 110 Stat. 3389.)

HISTORICAL AND REVISION NOTES

I;gggfgz Source (U.S. Code) Source (Statutes at Large)
40112(a) ...... 49 App.:1344(£)(1) Aug. 23, 1958, Pub. L. 85-726,
(words before 4th §303(f), 72 Stat. 747; May
comma), (6), (7) 21, 1970, Pub. L. 91-258,
(1st sentence). §51(a)(1), 84 Stat. 234; July
12, 1976, Pub. L. 94-353,
§16, 90 Stat. 882; Oct. 19,
1980, Pub. L. 96470,
§112(e), 94 Stat. 2240; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444; re-
stated Nov. 5, 1990, Pub. L.
101-508, §9118(a), 104 Stat.
1388-367.
40112(b) ...... 49 App.:1344(£)(1)
(words after 4th
comma).
40112(c) ...... 49 App.:1344(£)(2).
40112(d) 49 App.:1344()(4)
(1)(A). (words before 3d
comma).
40112(d) 49 App.:1344(£)(7)
M(B). (last sentence
wgrds before ‘“‘and
if”).
40112(d) 49 App.:1344(£)(8).
(1)(C).
40112(d)(2) .. | 49 App.:1344(£)(4)
(words after 3d
comma).
40112(e)(1) .. | 49 App.:1344(£)(T)
(last sentence
words after ‘‘of
funds’’).
40112(e)(2) .. | 49 App.:1344(£)(3).
40112(%) ....... 49 App.:1344(£)(5).

In this section, the word ‘‘Administrator’ in section
303(f) of the Federal Aviation Act of 1958 (Public Law
856-T726, 72 Stat. 747) is retained on authority of 49:106(g).

In subsection (a), the reference in 49 App.:1344(£)(7) to
a contract for the purchase of services is omitted as
surplus because 49 App.:1344(f)(1) states that the sub-
section is concerned only with contracts for the pur-
chase of property.

In subsection (b)(5), the word ‘‘savings’’ is substituted
for ‘‘cost avoidance’ for clarity.

In subsection (c), before clause (1), the word ‘‘both” is
omitted as surplus. In clause (1)(A), the words ‘‘in such
a manner as’’ and ‘‘companies that are’’ are omitted as
surplus. In clause (1)(B), the words ‘‘accruing on’ are
substituted for ‘‘under” for clarity. The words ‘‘sub-
contractor” and ‘‘contract’” are substituted for ‘‘sub-
contract’ and ‘‘contractor’’, respectively, to correct er-
rors in the source provisions being restated.

In subsection (d)(1)(B), the words ‘‘after the first
year’’ are substituted for ‘‘during the second and subse-
quent years of the contract’” to eliminate unnecessary
words.

In subsection (e)(2), the words
forth’ are omitted as surplus.

In subsection (f), the words ‘‘canceled or’’ and ‘‘can-
cellation or”’ are omitted as being included in ‘‘ended”
and ‘‘ending’’, respectively.

““a clause setting

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-106 struck out ‘‘or a con-
tract to purchase property to which section 111 of the
Federal Property and Administrative Services Act of
1949 (40 U.S.C. 759) applies’ after ‘‘improvement to real
property’’.

Subsec. (e)(2). Pub. L. 104-287 substituted ‘‘Transpor-
tation and Infrastructure” for ‘“‘Public Works and
Transportation”.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective 180 days after
Feb. 10, 1996, see section 5701 of Pub. L. 104-106, set out
as an Effective Date note under section 1401 of Title 40,
Public Buildings, Property, and Works.
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§40113. Administrative

(a) GENERAL AUTHORITY.—The Secretary of
Transportation (or the Administrator of the
Federal Aviation Administration with respect to
aviation safety duties and powers designated to
be carried out by the Administrator) may take
action the Secretary or Administrator, as appro-
priate, considers necessary to carry out this
part, including conducting investigations, pre-
scribing regulations, standards, and procedures,
and issuing orders.

(b) HAZARDOUS MATERIAL.—In carrying out
this part, the Secretary has the same authority
to regulate the transportation of hazardous ma-
terial by air that the Secretary has under sec-
tion 5103 of this title. However, this subsection
does not prohibit or regulate the transportation
of a firearm (as defined in section 232 of title 18)
or ammunition for a firearm, when transported
by an individual for personal use.

(c) GOVERNMENTAL ASSISTANCE.—The Sec-
retary (or the Administrator of the Federal
Aviation Administration with respect to avia-
tion safety duties and powers designated to be
carried out by the Administrator) may use the
assistance of the Administrator of the National
Aeronautics and Space Administration and any
research or technical department, agency, or in-
strumentality of the United States Government
on matters related to aircraft fuel and oil, and
to the design, material, workmanship, construc-
tion, performance, maintenance, and operation
of aircraft, aircraft engines, propellers, appli-
ances, and air navigation facilities. Each depart-
ment, agency, and instrumentality may conduct
scientific and technical research, investigations,
and tests necessary to assist the Secretary or
Administrator of the Federal Aviation Adminis-
tration in carrying out this part. This part does
not authorize duplicating laboratory research
activities of a department, agency, or instru-
mentality.

(d) INDEMNIFICATION.—The Administrator of
the Federal Aviation Administration may in-
demnify an officer or employee of the Adminis-
tration against a claim or judgment arising out
of an act that the Administrator decides was
committed within the scope of the official duties
of the officer or employee.

(e) ASSISTANCE TO FOREIGN AVIATION AUTHORI-
TIES.—

(1) SAFETY-RELATED TRAINING AND OPER-
ATIONAL SERVICES.—The Administrator may
provide safety-related training and oper-
ational services to foreign aviation authorities
with or without reimbursement, if the Admin-
istrator determines that providing such serv-
ices promotes aviation safety. To the extent
practicable, air travel reimbursed under this
subsection shall be conducted on United
States air carriers.

(2) REIMBURSEMENT SOUGHT.—The Adminis-
trator shall actively seek reimbursement for
services provided under this subsection from
foreign aviation authorities capable of provid-
ing such reimbursement.

(3) CREDITING APPROPRIATIONS.—Funds re-
ceived by the Administrator pursuant to this
section shall be credited to the appropriation
from which the expenses were incurred in pro-
viding such services.
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(4) REPORTING.—Not later than December 31,
1995, and annually thereafter, the Adminis-
trator shall transmit to Congress a list of the
foreign aviation authorities to which the Ad-
ministrator provided services under this sub-
section in the preceding fiscal year. Such list
shall specify the dollar value of such services
and any reimbursement received for such serv-
ices.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1110;
Pub. L. 103-305, title II, §202, Aug. 23, 1994, 108
Stat. 1682.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

40113(a) ...... 49 App.:1324(a). Aug. 23, 1958, Pub. L. 85-726,

§§204(a), 313(a), 72 Stat.
743, 152.

49 App.:1354(a).

49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.

49 App.:1472(h)(1), Aug. 23, 1958, Pub. L. 85-726,
(3). §902(h)(1), (3), 72 Stat. 785;
restated Jan. 3, 1975, Pub.
L. 93-633, §113(c), 88 Stat.
2162, 2163.

Aug. 23, 1958, Pub. L. 85-726,
§1105, 72 Stat. 798; Oct. 15,
1962, Pub. L. 87-810, §3, 76
Stat. 921.

49 App.:1655(c)(1).

40113(b) ......

40113(c) ...... 49 App.:1505.

49 App.:1655(c)(1).

40113(d) ...... 49 App.:1354(e). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §313(e); added
Dec. 30, 1987, Pub. L.

100-223, §205, 101 Stat.
1521.

In subsections (a), (¢), and (d), the word ‘‘Adminis-
trator” in sections 313(a) and (e) and 1105 of the Federal
Aviation Act of 1958 (Public Law 85-726, 72 Stat. 752,
798) is retained on authority of 49:106(g).

Subsection (a) is substituted for 49 App.:1324(a) and
1354(a) to eliminate unnecessary words. The word
‘“‘standards” is added for consistency.

In subsection (b), the words ‘‘his responsibilities
under’” and ‘‘safe’’ are omitted as surplus.

In subsection (c), the words ‘‘department, agency, and
instrumentality’’ are substituted for ‘‘agency’” and
‘“‘governmental agency’’ for consistency in the revised
title and with other titles of the United States Code.
The text of 49 App.:1505 (2d, 3d sentences) is omitted as
superseded by 49 App.:1903(b), restated in sections 1105,
1110, and 1111 of the revised title. The word ‘‘existing”’
is omitted as surplus.

In subsection (d), the text of 49 App.:1354(e) (last sen-
tence) is omitted because of 49:322(a).

AMENDMENTS
1994—Subsec. (e). Pub. L. 103-305 added subsec. (e).
ADMINISTRATIVE SERVICES FRANCHISE FUND

Pub. L. 104205, title I, Sept. 30, 1996, 110 Stat. 2957,
provided in part that: ‘“‘“There is hereby established in
the Treasury a fund, to be available without fiscal year
limitation, for the costs of capitalizing and operating
such administrative services as the FAA Administrator
determines may be performed more advantageously as
centralized services, including accounting, inter-
national training, payroll, travel, duplicating, multi-
media and information technology services: Provided,
That any inventories, equipment, and other assets per-
taining to the services to be provided by such fund, ei-
ther on hand or on order, less the related liabilities or
unpaid obligations, and any appropriations made prior
to the current year for the purpose of providing capital
shall be used to capitalize such fund: Provided further,
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That such fund shall be paid in advance from funds
available to the FAA and other Federal agencies for
which such centralized services are performed, at rates
which will return in full all expenses of operation, in-
cluding accrued leave, depreciation of fund plant and
equipment, amortization of Automated Data Process-
ing (ADP) software and systems (either required or do-
nated), and an amount necessary to maintain a reason-
able operating reserve, as determined by the FAA Ad-
ministrator: Provided further, That such fund shall pro-
vide services on a competitive basis: Provided further,
That an amount not to exceed four percent of the total
annual income to such fund may be retained in the
fund for fiscal year 1997 and each year thereafter, to re-
main available until expended, to be used for the acqui-
sition of capital equipment and for the improvement
and implementation of FAA financial management,
ADP, and support systems: Provided further, That no
later than thirty days after the end of each fiscal year,
amounts in excess of this reserve limitation shall be
transferred to miscellaneous receipts in the Treasury.”

ATRCRAFT PURCHASE LOAN GUARANTEE PROGRAM

Pub. L. 105-66, title I, Oct. 27, 1997, 111 Stat. 1431, pro-
vided in part that: ‘“‘Except as specifically provided
elsewhere in this Act [see Tables for classification],
none of the funds in this Act shall be available for ac-
tivities under this heading during fiscal year 1998.”

Similar provisions were contained in the following
prior appropriation Acts, certain of which also author-
ized Secretary of Transportation to issue notes or other
obligations to Secretary of the Treasury to pay any
necessary expenses required pursuant to any guarantee
issued under Public Law 85-307, as amended:

Pub. L. 104-205, title I, Sept. 30, 1996, 110 Stat. 2957.

Pub. L. 104-50, title I, Nov. 15, 1995, 109 Stat. 442.
Pub. L. 103-331, title I, Sept. 30, 1994, 108 Stat. 2476.
Pub. L. 103-122, title I, Oct. 27, 1993, 107 Stat. 1205.
Pub. L. 102-388, title I, Oct. 6, 1992, 106 Stat. 1527.
Pub. L. 102-143, title I, Oct. 28, 1991, 105 Stat. 924.
Pub. L. 101-516, title I, Nov. 5, 1990, 104 Stat. 2161.
Pub. L. 101-164, title I, Nov. 21, 1989, 103 Stat. 1076.
L

Pub. L. 100457, title I, Sept. 30, 1988, 102 Stat. 2131.

Pub. L. 100-202, §101(J) [title I], Dec. 22, 1987, 101 Stat.
1329-358, 1329-363.

Pub. L. 99-500, §101() [H.R. 5205, title I], Oct. 18, 1986,
100 Stat. 1783-308, and Pub. L. 99-591, §101({) [H.R. 5205,
title I, Oct. 30, 1986, 100 Stat. 3341-308.

Pub. L. 99-190, §101(e) [title I], Dec. 19, 1985, 99 Stat.
1267, 1273.

Pub. L. 98-473, title I, §3101(i) [title I], Oct. 12, 1984, 98
Stat. 1944, 1950.

Pub. L. 98-78, title I, Aug. 15, 1983, 97 Stat. 458.

Pub. L. 98-63, title I, July 30, 1983, 97 Stat. 339.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 106, 46102 of this
title.

§40114. Reports and records

(a) WRITTEN REPORTS.—(1) Except as provided
in this part, the Secretary of Transportation (or
the Administrator of the Federal Aviation Ad-
ministration with respect to aviation safety du-
ties and powers designated to be carried out by
the Administrator) shall make a written report
of each proceeding and investigation under this
part in which a formal hearing was held and
shall provide a copy to each party to the pro-
ceeding or investigation. The report shall in-
clude the decision, conclusions, order, and re-
quirements of the Secretary or Administrator as
appropriate.

(2) The Secretary (or the Administrator with
respect to aviation safety duties and powers des-
ignated to be carried out by the Administrator)
shall have all reports, orders, decisions, and reg-
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ulations the Secretary or Administrator, as ap-
propriate, issues or prescribes published in the
form and way best adapted for public use. A pub-
lication of the Secretary or Administrator is
competent evidence of its contents.

(b) PUBLIC RECORDS.—Except as provided in
subpart II of this part, copies of tariffs and ar-
rangements filed with the Secretary under sub-
part II, and the statistics, tables, and figures
contained in reports made to the Secretary
under subpart II, are public records. The Sec-
retary is the custodian of those records. A public
record, or a copy or extract of it, certified by
the Secretary under the seal of the Department
of Transportation is competent evidence in an
investigation by the Secretary and in a judicial
proceeding.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1110.)

HISTORICAL AND REVISION NOTES

?ggggg Source (U.S. Code) Source (Statutes at Large)
40114(a)(1) .. | 49 App.:1324(d) (1st, | Aug. 23, 1958, Pub. L. 85-726,
2d sentences). §§204(d), 313(b), 1103, 72
Stat. 743, 753, 797.
49 App.:1354(b) (1st,
2d sentences).
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.
40114(a)(2) .. | 49 App.:1324(d) (3d,
last sentences).
49 App.:1354(b) (3d,
last sentences).
49 App.:1551(b)(1)(E).
49 App.:1655(c)(1).
40114(b) ...... 49 App.:1503.
49 App.:1551(b)(1)(E).

In subsection (a), the word ‘‘Administrator’ in sec-
tion 313(b) of the Federal Aviation Act of 1958 (Public
Law 85-726, 72 Stat. 753) is retained on authority of
49:106(g).

In subsection (a)(1), the words ‘‘otherwise’’, ‘‘require-
ment in the premises’, and ‘‘shall be entered of record”
are omitted as surplus.

In subsection (a)(2), the word ‘‘rules’” is omitted as
being synonymous with ‘‘regulations’. The word ‘‘pre-
scribes’ is added for consistency in the revised title
and with other titles of the United States Code. The
words ‘‘under this chapter’” and ‘‘information and’’ are
omitted as surplus. The words ‘“A publication of the
Secretary or Administrator is competent evidence of
its contents’ is substituted for 49 App.:1324(d) (last sen-
tence) to eliminate unnecessary words and for consist-

ency.
In subsection (b), the words ‘‘otherwise’, ‘‘all con-
tracts, agreements, understandings, and’, ‘‘annual or

other”, ‘“‘of air carriers and other persons’, and ‘‘pre-
served as’’ are omitted as surplus. The last sentence is
substituted for 49 App.:1503 (words after 7th comma) to
eliminate unnecessary words and for consistency.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 106 of this title.

§40115. Withholding information

(a) OBJECTIONS TO DISCLOSURE.—(1) A person
may object to the public disclosure of informa-
tion—

(A) in a record filed under this part; or
(B) obtained under this part by the Sec-
retary of Transportation or State or the

United States Postal Service.
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(2) An objection must be in writing and must
state the reasons for the objection. The Sec-
retary of Transportation or State or the Postal
Service shall order the information withheld
from public disclosure when the appropriate
Secretary or the Postal Service decides that dis-
closure of the information would—

(A) prejudice the United States Government
in preparing and presenting its position in
international negotiations; or

(B) have an adverse effect on the competi-
tive position of an air carrier in foreign air
transportation.

(b) WITHHOLDING INFORMATION FROM CON-
GRESS.—This section does not authorize infor-
mation to be withheld from a committee of Con-
gress authorized to have the information.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1111.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:1504. Aug. 23, 1958, Pub. L. 85-726,
§1104, 72 Stat. T797; re-
stated Oct. 24, 1978, Pub.
L. 95-504, §39, 92 Stat. 1743;
Feb. 15, 1980, Pub. L.

96-192, §19, 94 Stat. 43.

In subsection (a)(1)(B), the words ‘‘the Secretary of
Transportation or State or the United States Postal
Service’’ are substituted for ‘‘the Board, the Secretary
of State, or the Secretary of Transportation’ because
under 49 App.:1551 the duties of the Civil Aeronautics
Board were transferred to the Secretary of Transpor-
tation and the Postal Service.

In subsection (a)(2), the words ‘‘shall order the infor-
mation withheld from public disclosure when the ap-
propriate Secretary or the Postal Service decides that
disclosure of the information’ are substituted for
‘‘shall be withheld from public disclosure by the Board,
the Secretary of State or the Secretary of Transpor-
tation” for clarity and because of the restatement.

In subsection (b), the words ‘‘The Board, the Sec-
retary of State, or the Secretary of Transportation, as
the case may be, shall be responsible for classified in-
formation in accordance with appropriate law’ are
omitted as surplus.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 46311 of this
title.

§40116. State taxation

(a) DEFINITION.—In this section, ‘‘State” in-
cludes the District of Columbia, a territory or
possession of the United States, and a political
authority of at least 2 States.

(b) PROHIBITIONS.—Except as provided in sub-
section (c¢) of this section and section 40117 of
this title, a State, a political subdivision of a
State, and any person that has purchased or
leased an airport under section 47134 of this title
may not levy or collect a tax, fee, head charge,
or other charge on—

(1) an individual traveling in air commerce;

(2) the transportation of an individual trav-
eling in air commerce;

(3) the sale of air transportation; or

(4) the gross receipts from that air com-
merce or transportation.

(c) AIRCRAFT TAKING OFF OR LANDING IN
STATE.—A State or political subdivision of a
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State may levy or collect a tax on or related to
a flight of a commercial aircraft or an activity
or service on the aircraft only if the aircraft
takes off or lands in the State or political sub-
division as part of the flight.

(d) UNREASONABLE BURDENS AND DISCRIMINA-
TION AGAINST INTERSTATE COMMERCE.—(1) In this
subsection—

(A) ‘‘air carrier transportation property”’
means property (as defined by the Secretary of
Transportation) that an air carrier providing
air transportation owns or uses.

(B) ‘‘assessment’” means valuation for a
property tax levied by a taxing district.

(C) “‘assessment jurisdiction’ means a geo-
graphical area in a State used in determining
the assessed value of property for ad valorem
taxation.

(D) ‘“‘commercial and industrial property”’
means property (except transportation prop-
erty and land used primarily for agriculture or
timber growing) devoted to a commercial or
industrial use and subject to a property tax
levy.

(2)(A) A State, political subdivision of a State,
or authority acting for a State or political sub-
division may not do any of the following acts be-
cause those acts unreasonably burden and dis-
criminate against interstate commerce:

(i) assess air carrier transportation property
at a value that has a higher ratio to the true
market value of the property than the ratio
that the assessed value of other commercial
and industrial property of the same type in
the same assessment jurisdiction has to the
true market value of the other commercial
and industrial property.

(ii) levy or collect a tax on an assessment
that may not be made under clause (i) of this
subparagraph.

(iii) levy or collect an ad valorem property
tax on air carrier transportation property at a
tax rate greater than the tax rate applicable
to commercial and industrial property in the
same assessment jurisdiction.

(iv) levy or collect a tax, fee, or charge, first
taking effect after August 23, 1994, exclusively
upon any business located at a commercial
service airport or operating as a permittee of
such an airport other than a tax, fee, or charge
wholly utilized for airport or aeronautical pur-
poses.

(B) Subparagraph (A) of this paragraph does
not apply to an in lieu tax completely used for
airport and aeronautical purposes.

(e) OTHER ALLOWABLE TAXES AND CHARGES.—
Except as provided in subsection (d) of this sec-
tion, a State or political subdivision of a State
may levy or collect—

(1) taxes (except those taxes enumerated in
subsection (b) of this section), including prop-
erty taxes, net income taxes, franchise taxes,
and sales or use taxes on the sale of goods or
services; and

(2) reasonable rental charges, landing fees,
and other service charges from aircraft opera-
tors for using airport facilities of an airport
owned or operated by that State or subdivi-
sion.

(f) PAY OF AIR CARRIER EMPLOYEES.—(1) In this
subsection—



Page 533

(A) “‘pay’” means money received by an em-
ployee for services.

(B) ‘““‘State” means a State of the United
States, the District of Columbia, and a terri-
tory or possession of the United States.

(C) an employee is deemed to have earned 50
percent of the employee’s pay in a State or po-
litical subdivision of a State in which the
scheduled flight time of the employee in the
State or subdivision is more than 50 percent of
the total scheduled flight time of the em-
ployee when employed during the calendar
year.

(2) The pay of an employee of an air carrier
having regularly assigned duties on aircraft in
at least 2 States is subject to the income tax
laws of only the following:

(A) the State or political subdivision of the

State that is the residence of the employee.

(B) the State or political subdivision of the

State in which the employee earns more than

50 percent of the pay received by the employee

from the carrier.

(3) Compensation paid by an air carrier to an
employee described in subsection (a) in connec-
tion with such employee’s authorized leave or
other authorized absence from regular duties on
the carrier’s aircraft in order to perform serv-
ices on behalf of the employee’s airline union
shall be subject to the income tax laws of only
the following:

(A) The State or political subdivision of the

State that is the residence of the employee.

(B) The State or political subdivision of the
State in which the employee’s scheduled flight
time would have been more than 50 percent of
the employee’s total scheduled flight time for
the calendar year had the employee been en-
gaged full time in the performance of regu-
larly assigned duties on the carrier’s aircraft.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1111;
Pub. L. 103-305, title I, §112(e), title II, §208, Aug.
23, 1994, 108 Stat. 1576, 1588; Pub. L. 104-264, title
I, §149(b), Oct. 9, 1996, 110 Stat. 3226; Pub. L.
104-287, §5(66), Oct. 11, 1996, 110 Stat. 3395.)

HISTORICAL AND REVISION NOTES
PuB. L. 103-272

?‘Sgt%eg Source (U.S. Code) Source (Statutes at Large)

40116(a) ...... 49 App.:1513()(2)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1113(d);
added Sept. 3, 1982, Pub.
7Ld 97-248, §532(b), 96 Stat.

1.

49 App.:1513(f) Aug. 23, 1958, Pub. L. 85-726,
(words in paren- 72 Stat. 731, §1113(f); added
theses). Nov. 5, 1990, Pub. L.

101-508, §9125, 104 Stat.
1388-370.

40116(b) ...... 49 App.:1513(a). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1113(a);
added June 18, 1973, Pub.
L. 9344, §7(a), 87 Stat. 90;
Nov. 5, 1990, Pub. L.
101-508, §9110(1), 104 Stat.
1388-357.

40116(c) ...... 49 App.:1513(f) (less

words in paren-
theses).

40116(d) ...... 49 App.:1513(d)(1),

(2)(A)—(D), (3).

40116(e) ...... 49 App.:1513(b). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1113(b);
added June 18, 1973, Pub.
L. 9344, §7(a), 87 Stat. 90;
Sept. 3, 1982, Pub. L.
97-248, §532(a), 96 Stat. 701.

TITLE 499—TRANSPORTATION

§40117

HISTORICAL AND REVISION NOTES—CONTINUED
PUB. L. 103-272

?ggfffz Source (U.S. Code) Source (Statutes at Large)
40116(%) 49 App.:1512(c). Aug. 23, 1958, Pub. L. 85-726,
1)(A), (B). 72 Stat. 731, §1112; added
Dec. 23, 1970, Pub. L.
91-569, §4(a), 84 Stat. 1502;
restated Feb. 18, 1980, Pub.
L. 96-193, §402, 94 Stat. 57.
40116(f) 49 App.:1512(b).
(1)(C).
40116(£)(2) ... | 49 App.:1512(a).

Subsection (a) is made applicable to subsections (b)
and (e) of this section to avoid having to repeat the
term being defined. In subsection (a), the words ‘‘Com-
monwealth of Puerto Rico, the Virgin Islands, Guam”
are omitted as surplus because of the definition of ‘‘ter-
ritory or possession of the United States’ in section
40102(a) of the revised title. The word ‘‘authority’ is
substituted for ‘‘agencies’ for consistency in the re-
vised title and with other titles of the United States
Code.

In subsection (b), before clause (1), reference to 49
App.:15613(f), restated as subsection (c¢) of this section, is
added for clarity. The words ‘‘directly or indirectly”’
are omitted as surplus. The text of 49 App.:1513(a)
(words after ‘‘subsection (e) and’’) is omitted as sur-
plus.

In subsections (d)(2)(A), before clause (i), and (£)(1)(C)
and (2), the word ‘‘political” is added for consistency in
the revised title and with other titles of the Code.

In subsection (f)(1)(A), the word ‘“‘pay’’ is substituted
for ‘‘compensation’ for consistency in the revised title
and with chapter 55 of title 5, United States Code. The
words ‘‘rendered by the employee in the performance of
his duties and shall include wages and salary’ are
omitted as surplus.

In subsection (£)(1)(B), the words ‘“‘means a State of
the United States’ are substituted for ‘‘also means’’ for
clarity.

In subsection (f)(1)(C), the words ‘‘of a State’ are
added for clarity.

In subsection (f)(2), before clause (A), the words ‘‘as
such an employee’ are omitted as surplus.

PUB. L. 104-287

This amends 49:40116(d)(2)(A)(iv) to conform to the
style of title 49 and to set out the effective date for this
clause.

AMENDMENTS

1996—Subsec. (b). Pub. L. 104264, in introductory pro-
visions, substituted ‘‘a State, a’ for ‘‘a State or’’ and
inserted *‘, and any person that has purchased or leased
an airport under section 47134 of this title” after ‘‘of a
State’.

Subsec. (d)(2)(A)(iv). Pub. L. 104-287, which directed
substitution of ‘‘August 23, 1994 for ‘‘the date of enact-
ment of this clause’, was executed by making the sub-
stitution for ‘“‘the date of the enactment of this clause”
to reflect the probable intent of Congress.

Pub. L. 104-287 substituted ‘‘levy’’ for “Levy’’.

1994—Subsec. (d)(2)(A)({iv). Pub. L. 103-305, §112(e),
added cl. (iv).

Subsec. (f)(3). Pub. L. 103-305, §208, added par. (3).

EFFECTIVE DATE OF 1996 AMENDMENT

Except as otherwise specifically provided, amend-
ment by Pub. L. 104-264 applicable only to fiscal years
beginning after Sept. 30, 1996, and not to be construed
as affecting funds made available for a fiscal year end-
ing before Oct. 1, 1996, see section 3 of Pub. L. 104-264,
set out as a note under section 106 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 46301, 46316,
47134 of this title.

§40117. Passenger facility fees
(a) DEFINITIONS.—In this section—
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(1) ““airport’, ‘‘commercial service airport”,
and ‘‘public agency’’ have the same meanings
given those terms in section 47102 of this title.

(2) “‘eligible agency’ means a public agency
that controls a commercial service airport.

(3) ‘‘eligible airport-related project’” means a
project—

(A) for airport development or airport
planning under subchapter I of chapter 471 of
this title;

(B) for terminal development described in
section 47110(d) of this title;

(C) for airport noise capability planning
under section 47505 of this title;

(D) to carry out noise compatibility meas-
ures eligible for assistance under section
47504 of this title, whether or not a program
for those measures has been approved under
section 47504; and

(BE) for constructing gates and related
areas at which passengers board or exit air-
craft.

(4) ‘“‘passenger facility fee”” means a fee im-
posed under this section.

(5) ‘“‘passenger facility revenue’ means reve-
nue derived from a passenger facility fee.

(b) GENERAL AUTHORITY.—(1) The Secretary of
Transportation may authorize under this sec-
tion an eligible agency to impose a passenger fa-
cility fee of $1, $2, or $3 on each paying pas-
senger of an air carrier or foreign air carrier
boarding an aircraft at an airport the agency
controls to finance an eligible airport-related
project, including making payments for debt
service on indebtedness incurred to carry out
the project, to be carried out in connection with
the airport or any other airport the agency con-
trols.

(2) A State, political subdivision of a State, or
authority of a State or political subdivision that
is not the eligible agency may not regulate or
prohibit the imposition or collection of a pas-
senger facility fee or the use of the passenger fa-
cility revenue.

(3) A passenger facility fee may be imposed on
a passenger of an air carrier or foreign air car-
rier originating or connecting at the commer-
cial service airport that the agency controls.

(c) APPLICATIONS.—(1) An eligible agency must
submit to the Secretary an application for au-
thority to impose a passenger facility fee. The
application shall contain information and be in
the form that the Secretary may require by reg-
ulation.

(2) Before submitting an application, the eligi-
ble agency must provide reasonable notice to,
and an opportunity for consultation with, air
carriers and foreign air carriers operating at the
airport. The Secretary shall prescribe regula-
tions that define reasonable notice and contain
at least the following requirements:

(A) The agency must provide written notice
of individual projects being considered for fi-
nancing by a passenger facility fee and the
date and location of a meeting to present the
projects to air carriers and foreign air carriers
operating at the airport.

(B) Not later than 30 days after written no-
tice is provided under subparagraph (A) of this
paragraph, each air carrier and foreign air car-
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rier operating at the airport must provide to
the agency written notice of receipt of the no-
tice. Failure of a carrier to provide the notice
may be deemed certification of agreement
with the project by the carrier under subpara-
graph (D) of this paragraph.

(C) Not later than 45 days after written no-
tice is provided under subparagraph (A) of this
paragraph, the agency must conduct a meet-
ing to provide air carriers and foreign air car-
riers with descriptions of projects and jus-
tifications and a detailed financial plan for
projects.

(D) Not later than 30 days after the meeting,
each air carrier and foreign air carrier must
provide to the agency certification of agree-
ment or disagreement with projects (or total
plan for the projects). Failure to provide the
certification is deemed certification of agree-
ment with the project by the carrier. A certifi-
cation of disagreement is void if it does not
contain the reasons for the disagreement.

(3) After receiving an application, the Sec-
retary shall provide notice and an opportunity
to air carriers, foreign air carriers, and other in-
terested persons to comment on the application.
The Secretary shall make a final decision on the
application not later than 120 days after receiv-
ing it.

(d) LIMITATIONS ON APPROVING APPLICATIONS.—
The Secretary may approve an application that
an eligible agency has submitted under sub-
section (c) of this section to finance a specific
project only if the Secretary finds, based on the
application, that—

(1) the amount and duration of the proposed
passenger facility fee will result in revenue
(including interest and other returns on the
revenue) that is not more than the amount
necessary to finance the specific project;

(2) each project is an eligible airport-related
project that will—

(A) preserve or enhance capacity, safety,
or security of the national air transpor-
tation system;

(B) reduce noise resulting from an airport
that is part of the system; or

(C) provide an opportunity for enhanced
competition between or among air carriers
and foreign air carriers; and

(3) the application includes adequate jus-
tification for each of the specific projects.

(e) LIMITATIONS ON IMPOSING FEES.—(1) An eli-
gible agency may impose a passenger facility fee
only—

(A) if the Secretary approves an application
that the agency has submitted under sub-
section (c¢) of this section; and

(B) subject to terms the Secretary may pre-
scribe to carry out the objectives of this sec-
tion.

(2) A passenger facility fee may not be col-
lected from a passenger—
(A) for more than 2 boardings on a one-way
trip or a trip in each direction of a round trip;
(B) for the boarding to an eligible place
under subchapter II of chapter 417 of this title
for which essential air service compensation is
paid under subchapter II; and
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(C) enplaning at an airport if the passenger
did not pay for the air transportation which
resulted in such enplanement, including any
case in which the passenger obtained the tick-
et for the air transportation with a frequent
flier award coupon without monetary pay-
ment.

(f) LIMITATIONS ON CONTRACTS, LEASES, AND
USE AGREEMENTS.—(1) A contract between an air
carrier or foreign air carrier and an eligible
agency made at any time may not impair the
authority of the agency to impose a passenger
facility fee or to use the passenger facility reve-
nue as provided in this section.

(2) A project financed with a passenger facility
fee may not be subject to an exclusive long-term
lease or use agreement of an air carrier or for-
eign air carrier, as defined by regulations of the
Secretary.

(3) A lease or use agreement of an air carrier
or foreign air carrier related to a project whose
construction or expansion was financed with a
passenger facility fee may not restrict the eligi-
ble agency from financing, developing, or assign-
ing new capacity at the airport with passenger
facility revenue.

(g) TREATMENT OF REVENUE.—(1) Passenger fa-
cility revenue is not airport revenue for pur-
poses of establishing a price under a contract be-
tween an eligible agency and an air carrier or
foreign air carrier.

(2) An eligible agency may not include in its
price base the part of the capital costs of a
project paid for by using passenger facility reve-
nue to establish a price under a contract be-
tween the agency and an air carrier or foreign
air carrier.

(3) For a project for terminal development,
gates and related areas, or a facility occupied or
used by at least one air carrier or foreign air
carrier on an exclusive or preferential basis, a
price payable by an air carrier or foreign air car-
rier using the facilities must at least equal the
price paid by an air carrier or foreign air carrier
using a similar facility at the airport that was
not financed with passenger facility revenue.

(4) Passenger facility revenues that are held
by an air carrier or an agent of the carrier after
collection of a passenger facility fee constitute
a trust fund that is held by the air carrier or
agent for the beneficial interest of the eligible
agency imposing the fee. Such carrier or agent
holds neither legal nor equitable interest in the
passenger facility revenues except for any han-
dling fee or retention of interest collected on
unremitted proceeds as may be allowed by the
Secretary.

(h) COMPLIANCE.—(1) As necessary to ensure
compliance with this section, the Secretary
shall prescribe regulations requiring record-
keeping and auditing of accounts maintained by
an air carrier or foreign air carrier and its agent
collecting a passenger facility fee and by the eli-
gible agency imposing the fee.

(2) The Secretary periodically shall audit and
review the use by an eligible agency of pas-
senger facility revenue. After review and a pub-
lic hearing, the Secretary may end any part of
the authority of the agency to impose a pas-
senger facility fee to the extent the Secretary
decides that the revenue is not being used as
provided in this section.
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(3) The Secretary may set off amounts nec-
essary to ensure compliance with this section
against amounts otherwise payable to an eligi-
ble agency under subchapter I of chapter 471 of
this title if the Secretary decides a passenger fa-
cility fee is excessive or that passenger facility
revenue is not being used as provided in this sec-
tion.

(i) REGULATIONS.—The Secretary shall pre-
scribe regulations necessary to carry out this
section. The regulations—

(1) may prescribe the time and form by
which a passenger facility fee takes effect; and
(2) shall—

(A) require an air carrier or foreign air
carrier and its agent to collect a passenger
facility fee that an eligible agency imposes
under this section;

(B) establish procedures for handling and
remitting money collected;

(C) ensure that the money, less a uniform
amount the Secretary determines reflects
the average necessary and reasonable ex-
penses (net of interest accruing to the car-
rier and agent after collection and before re-
mittance) incurred in collecting and han-
dling the fee, is paid promptly to the eligible
agency for which they are collected; and

(D) require that the amount collected for
any air transportation be noted on the tick-
et for that air transportation.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1113;
Pub. L. 103-305, title II, §§203, 204(a)(1), (b), Aug.
23, 1994, 108 Stat. 1582, 1583; Pub. L. 104-264, title
I, §142(b)(2), title XII, §1202, Oct. 9, 1996, 110 Stat.
3221, 3280; Pub. L. 104-287, §5(67), Oct. 11, 1996, 110
Stat. 3395.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

40117(a)(1) .. | 49 App.:1513(e)

15)(A), (B), (D).

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1113(e)(1)-(3),
(5)-(15); added Nov. 5, 1990,
Pub. L. 101-508, §9110(2),
104 Stat. 1388-357.

40117(a)(2) ..

40117(a)(3) ..

(no source).

49 App.:1513(e)
(15)(C).

40117(a)(4), (no source).
(5).

40117(b)(1) ..

40117(b)(2) ..

49 App.:1513(e)(1).

49 App.:1513(e)(8)
(1st sentence).

49 App.:1513(e)(6)
(1st sentence).

49 App.:1513(e)
(11)(A)—(C).

49 App.:1513(e)
11)(D), (B) (last
sentence).

40117(0)(3) ..
401700,
40117(c)(3) ..

40117(d) ...... 49 App.:1513(e)(2),
(®).
40117(e) 49 App.:1513(e)
1)(A). (11)(E) (1st sen-
tence).
40117(e) 49 App.:1513(e)(13).
LB
40117(e) 49 App.:1513(e)(6)
(2)(A) (last sentence).
40117(e) 49 App.:1513(e)(3).
2B
40117(e) 49 App.:1513(e)(4). Aug. 23, 1958, Pub. L. 85-726,
(2)(C). 72 Stat. 731, §1113(e)(4);
added Nov. 5, 1990, Pub. L.
101-508, §9110(2), 104 Stat.
1388-357; Oct. 31, 1992, Pub.
L. 102-581, §105, 106 Stat.
48177.
40117(£)(1) ... | 49 App.:1513(e)(8)
(last sentence).
40117(£)(2), 49 App.:1513(e)(9).
3).
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HISTORICAL AND REVISION NOTES—CONTINUED
PUB. L. 103-272

ggggfz Source (U.S. Code) Source (Statutes at Large)
40117(g) ...... 49 App.:1513(e)(7).
40117(h) . | 49 App.:1513(e)(12).
40117() ....... 49 App.:1513(e)(10),
(14).

In subsection (a), before clause (1), the text of 49
App.:15613(e)(15)(A) is omitted for clarity and because
the terms ‘‘air carrier’ and ‘‘foreign air carrier’ are
used the first time they appear in each subsection. The
text of 49 App.:15613(e)(15)(D) is omitted because the
complete name of the Secretary of Transportation is
used the first time the term appears in this section.
Clauses (2), (4), and (5b) are added to avoid repeating the
source provisions throughout this section. In clause
(3)(D), the words ‘“‘without regard to’” are omitted as
surplus.

In subsection (b)(1), the words ‘‘bonds and other’ are
omitted as surplus.

In subsection (b)(2), the word ‘‘limit’” is omitted as
being included in ‘‘regulate’.

In subsection (d), before clause (1), the text of 49
App.:15613(e)(5) is omitted as executed. The words ‘‘ap-
prove an application that an eligible agency has sub-
mitted under subsection (c) of this section’ are sub-
stituted for ‘‘grant a public agency which controls a
commercial service airport authority to impose a fee
under this subsection” for clarity.

In subsection (e)(1)(B), the words ‘‘and conditions”
are omitted as being included in ‘‘terms’’.

Subsection (e)(2)(A) is substituted for 49
App.:1513(e)(6) (last sentence) to eliminate unnecessary
words.

In subsection (e)(2)(B), the words ‘‘a public agency
which controls any other airport’, ‘‘If a passenger of an
air carrier is being provided air service’’, and ‘‘with re-
spect to such air service’’ are omitted as surplus.

In subsection (f)(3), the words ‘“‘financed with” are
substituted for ‘‘carried out through the use of” for
consistency in this section and to eliminate unneces-
sary words.

In subsection (g), the word ‘‘price’ is substituted for
“rate, fee, or charge’ and ‘‘rates, fees, and charges” to
eliminate unnecessary words.

In subsection (g)(2), the words ‘‘Except as provided by
subparagraph (C)”’ and ‘‘by means of depreciation, am-
ortization, or any other method” are omitted as sur-
plus.

In subsection (h)(1), the word ‘‘agent’ is substituted
for ‘‘agency’ to correct an error in the source provi-
sions.

In subsection (i), before clause (1), the words ‘“‘Not
later than May 4, 1991 are omitted as obsolete.

PuB. L. 104-287

This repeals 49:40117(e)(2)(C) to eliminate an executed
provision and makes conforming amendments.

AMENDMENTS

1996—Subsec. (a)(3)(D) to (F). Pub. L. 104-264,
§142(b)(2), inserted ‘“‘and” at end of subpar. (D), sub-
stituted a period for ‘‘; and’ at end of subpar. (E), and
struck out subpar. (F') which read as follows: ‘‘in addi-
tion to projects eligible under subparagraph (A), the
construction, reconstruction, repair, or improvement of
areas of an airport used for the operation of aircraft or
actions to mitigate the environmental effects of such
construction, reconstruction, repair, or improvement
when the construction, reconstruction, repair, improve-
ment, or action is necessary for compliance with the
responsibilities of the operator or owner of the airport
under the Americans with Disabilities Act of 1990, the
Clean Air Act, or the Federal Water Pollution Control
Act with respect to the airport.”

Subsec. (e)(2)(B) to (D). Pub. L. 104-287 inserted ‘‘and’’
at end of subpar. (B), redesignated subpar. (D) as (C),
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and struck out former subpar. (C) which read as fol-
lows: ‘‘for a project the Secretary does not approve
under this section before October 1, 1993, if, during the
fiscal year ending September 30, 1993, the amount avail-
able for obligation under subchapter II of chapter 417 of
this title is less than $38,600,000, except that this
clause—

‘(1) does not apply if the amount available for obli-
gation under subchapter II of chapter 417 of this title
is less than $38,600,000 because of sequestration or
other general appropriations reductions applied pro-
portionately to appropriations accounts throughout
an appropriation law; and

‘“(i1) does not affect the authority of the Secretary
to approve the imposition of a fee or the use of reve-
nues, derived from a fee imposed under an approval
made under this section, by a public agency that has
received an approval to impose a fee under this sec-
tion before September 30, 1993, regardless of whether
the fee is being imposed on September 30, 1993; and’’.
Subsec. (g)(4). Pub. L. 104-264, §1202, added par. (4).
1994—Subsec. (a)(3)(F). Pub. L. 103-305, §203, added

subpar. (F).
Subsec. (d)(3). Pub. L. 103-305, §204(b), added par. (3).
Subsec. (e)(2)(D). Pub. L. 103-305, §204(a)(1), added sub-
par. (D).

EFFECTIVE DATE OF 1996 AMENDMENT

Except as otherwise specifically provided, amend-
ment by Pub. L. 104-264 applicable only to fiscal years
beginning after Sept. 30, 1996, and not to be construed
as affecting funds made available for a fiscal year end-
ing before Oct. 1, 1996, see section 3 of Pub. L. 104-264,
set out as a note under section 106 of this title.

LIMITATION ON STATUTORY CONSTRUCTION OF
SUBSECTION (e)(2)(D)

Section 204(a)(2) of Pub. L. 103-305 provided that:
““The amendment made by paragraph (1) [amending this
section] shall not be construed as requiring any person
to refund any fee paid before the date of the enactment
of this Act [Aug. 23, 1994].”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 40116, 46301,
46316, 47102, 47111, 47114, 47134, 47524, 47526, 49108 of this
title.

§40118. Government-financed air transportation

(a) TRANSPORTATION BY AIR CARRIERS HOLDING
CERTIFICATES.—A department, agency, or instru-
mentality of the United States Government
shall take necessary steps to ensure that the
transportation of passengers and property by air
is provided by an air carrier holding a certifi-
cate under section 41102 of this title if—

(1) the department, agency, or instrumental-
ity—

(A) obtains the transportation for itself or
in carrying out an arrangement under which
payment is made by the Government or pay-
ment is made from amounts provided for the
use of the Government; or

(B) provides the transportation to or for a
foreign country or international or other or-
ganization without reimbursement;

(2) the transportation is authorized by the
certificate or by regulation or exemption of
the Secretary of Transportation; and

(3) the air carrier is—

(A) available, if the transportation is be-
tween a place in the United States and a
place outside the United States; or

(B) reasonably available, if the transpor-
tation is between 2 places outside the United
States.
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(b) TRANSPORTATION BY FOREIGN AIR CAR-
RIERS.—This section does not preclude the trans-
portation of passengers and property by a for-
eign air carrier if the transportation is provided
under a bilateral or multilateral air transpor-
tation agreement to which the Government and
the government of a foreign country are parties
if the agreement—

(1) is consistent with the goals for inter-
national aviation policy of section 40101(e) of
this title; and

(2) provides for the exchange of rights or
benefits of similar magnitude.

(c) PROOF.—The Administrator of General
Services shall prescribe regulations under which
agencies may allow the expenditure of an appro-
priation for transportation in violation of this
section only when satisfactory proof is pre-
sented showing the necessity for the transpor-
tation.

(d) CERTAIN TRANSPORTATION BY AIR OUTSIDE
THE UNITED STATES.—Notwithstanding sub-
sections (a) and (c) of this section, any amount
appropriated to the Secretary of State, the Di-
rector of the United States Information Agency,
the Director of the United States International
Development Cooperation Agency, or the Direc-
tor of the Arms Control and Disarmament Agen-
cy may be used to pay for the transportation of
an officer or employee of the Department of
State or one of those agencies, a dependent of
the officer or employee, and accompanying bag-
gage, by a foreign air carrier when the transpor-
tation is between 2 places outside the United
States.

(e) RELATIONSHIP TO OTHER LAWS.—This sec-
tion does not affect the application of the anti-
discrimination provisions of this part.

(f) PROHIBITION OF CERTIFICATION OR CONTRACT
CLAUSE.—(1) No certification by a contractor,
and no contract clause, may be required in the
case of a contract for the transportation of com-
mercial items in order to implement a require-
ment in this section.

(2) In paragraph (1), the term ‘‘commercial
item” has the meaning given such term in sec-
tion 4(12) of the Office of Federal Procurement
Policy Act (41 U.S.C. 403(12)).

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1116;
Pub. L. 103-355, title VIII, §8301(h), Oct. 13, 1994,
108 Stat. 3398; Pub. L. 104-287, §5(68), Oct. 11,
1996, 110 Stat. 3395; Pub. L. 104-316, title I,
§127(d), Oct. 19, 1996, 110 Stat. 3840.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

ggg;;gg Source (U.S. Code) Source (Statutes at Large)
40118(a) ...... 49 App.:1517(a), (b). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1117; added
Jan. 3, 1975, Pub. L. 93-623,
§5(a), 88 Stat. 2104; re-
stated Feb. 15, 1980, Pub.
L. 96-192, §21, 94 Stat. 43.
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
40118(b) ...... 49 App.:15617(c).
40118(c) ...... 49 App.:1517(d) (1st
sentence).
40118(d) ...... 49 App.:1518. Oct. 7, 1978, Pub. L. 95-426,
§706, 92 Stat. 992.
40118(e) ...... 49 App.:15617(d) (last
sentence).
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In this section, the word ‘‘passengers’’ is substituted
for ‘“‘persons’ for consistency in the revised title. The
words ‘‘(and their personal effects)” are omitted as
being included in ‘‘property’’.

In subsection (a), before clause (1), the words ‘‘Except
as provided in subsection (c¢) of this section’ are omit-
ted as surplus. The words ‘‘department, agency, or in-
strumentality’ are substituted for ‘‘agency’ for con-
sistency in the revised title and with other titles of the
United States Code. The words ‘‘or agencies’ are omit-
ted because of 1:1. In clause (1), before subclause (A),
the words ‘‘executive’ and ‘‘other’’ are omitted as sur-
plus. In subclause (A), the words ‘‘procure, contract for,
or otherwise’” are omitted as surplus. The words ‘‘for
itself or in carrying out an arrangement under which
payment is made by the Government or payment is
made from amounts provided for the use of the Govern-
ment’’ are substituted for ‘‘in furtherance of the pur-
poses or pursuant to the terms of any contract, agree-
ment, or other special arrangement made or entered
into under which payment is made by the United
States or payment is made from funds appropriated,
owned, controlled, granted, or conditionally granted or
utilized by or otherwise’ for clarity and to eliminate
unnecessary words. In subclause (B), the word ‘‘coun-
try”’ is substituted for ‘‘nation’ for consistency in the
revised title and with other titles of the Code. The
words ‘‘international or other organization’ are sub-
stituted for ‘‘international agency, or other organiza-
tion, of whatever nationality’ to eliminate unneces-
sary words. The words ‘‘provisions for’ are omitted as
surplus.

In subsection (b), before clause (1), the words ‘‘gov-
ernment of a foreign country” are substituted for ‘‘for-
eign government’ for consistency in the revised title
and with other titles of the Code. The words ‘‘or gov-
ernments’ are omitted because of 1:1.

In subsection (c¢), the words ‘‘for payment for person-
nel or cargo transportation’ are omitted as surplus.

In subsection (d), the words ‘‘the limitations estab-
lished by’ are omitted as surplus. The words ‘‘after Oc-
tober 7, 1978 are omitted as executed. The words ‘‘Sec-
retary of State’” are substituted for ‘‘Department of
State’ because of 22:2651. The words ‘‘Director of the
United States Information Agency’’ are substituted for
‘“‘International Communication Agency’’ in section 706
of the Act of October 7, 1978 (Public Law 95-426, 92 Stat.
992), because of section 2 of Reorganization Plan No. 2
of 1977 (eff. July 1, 1978, 91 Stat. 1636) and section 303(b)
of the United States Information Agency Authorization
Act, Fiscals Year 1982 and 1983 (Public Law 97-241, 96
Stat. 291). The words ‘‘Director of the United States
International Development Cooperation Agency’ are
substituted for ‘“‘Agency for International Development
(or any successor agency)’ in section 706 because of
section 6(a)(3) of Reorganization Plan No. 2 of 1979 (eff.
October 1, 1979, 93 Stat. 1379). The words ‘‘a foreign air
carrier” are substituted for ‘‘air carriers which do not
hold certificates under section 1371 of this Appendix”
for clarity. See H. Conf. Rept. No. 95-1535, 95th Cong.,
2d Sess., p. 45 (1978).

In subsection (e), the word ‘‘affect” is substituted for
“‘prevent’ for clarity. The words ‘‘to such traffic’’ are
omitted as surplus.

PUB. L. 104-287, §5(68)(A)

This amends the catchline for 49:40118(d) to make a
clarifying amendment.

PuB. L. 104-287, §5(68)(B)

This amends 49:40118(f)(1) to make a clarifying
amendment.

AMENDMENTS

1996—Subsec. (c). Pub. L. 104-316 substituted ‘“Admin-
istrator of General Services shall prescribe regulations
under which agencies may’’ for ‘‘Comptroller General
shall”.

Subsec. (d). Pub. L. 104-287, §5(68)(A), substituted
“CERTAIN TRANSPORTATION BY AIR OUTSIDE THE UNITED
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STATES” for ‘‘TRANSPORTATION BY FOREIGN AIR CAR-
RIERS” in heading.
Subsec. (f). Pub. L. 104-287, §5(68)(B), inserted head-

ing.
1994—Subsec. (f). Pub. L. 103-355 added subsec. (f).
EFFECTIVE DATE OF 1994 AMENDMENT

For effective date and applicability of amendment by
Pub. L. 103-355, see section 10001 of Pub. L. 103-355, set
out as a note under section 2561 of Title 41, Public Con-
tracts.

§40119. Security and research and development
activities

(a) GENERAL REQUIREMENTS.—The Adminis-
trator of the Federal Aviation Administration
shall conduct research (including behavioral re-
search) and development activities appropriate
to develop, modify, test, and evaluate a system,
procedure, facility, or device to protect pas-
sengers and property against acts of criminal
violence and aircraft piracy.

(b) DISCLOSURE.—(1) Notwithstanding section
562 of title 5, the Administrator shall prescribe
regulations prohibiting disclosure of informa-
tion obtained or developed in carrying out secu-
rity or research and development activities
under section 44501(a) or (c), 44502(a)(1) or (3), (b),
or (c), 44504, 44505, 44507, 44508, 44511, 44512, 44513,
44901, 44903(a), (b), (c), or (e), 44905, 44912, 44935,
44936, or 44938(a) or (b) of this title if the Admin-

istrator decides disclosing the information
would—
(A) be an unwarranted invasion of personal
privacy;

(B) reveal a trade secret or privileged or con-
fidential commercial or financial information;
or

(C) be detrimental to the safety of pas-
sengers in air transportation.

(2) Paragraph (1) of this subsection does not
authorize information to be withheld from a
committee of Congress authorized to have the
information.

(c) TRANSFERS OF DUTIES AND POWERS PROHIB-
ITED.—Except as otherwise provided by law, the
Administrator may not transfer a duty or power
under this section to another department, agen-
cy, or instrumentality of the United States Gov-
ernment.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1117.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

40119(a) ...... 49 App.:1357(d)(1). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §316(d)1),
(e)1); added Aug. 5, 1974,
Pub. L. 93-366, §202, 88
Stat. 417.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §316(d)(2);
added Aug. 5, 1974, Pub. L.
93-366, §202, 88 Stat. 417;
Nov. 5, 1990, Pub. L.
101-508, §9121, 104 Stat.
1388-370.

40119(b) ...... 49 App.:1357(d)(2).

40119(c) ...... 49 App.:1357(e)(1).

In this section, the word ‘‘Administrator’ in section
316(d) and (e) of the Federal Aviation Act of 1958 (Public
Law 85-726, 72 Stat. 731) is retained on authority of
49:106(g).

In subsection (a), the words ‘‘as he may deem’ and
““‘aboard aircraft in air transportation or intrastate air
transportation’ are omitted as surplus.
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In subsection (b)(1), before clause (A), the words ‘‘re-
lating to freedom of information’”, ‘‘as he may deem
necessary’’, and ‘‘in the conduct of research and devel-
opment activities” are omitted as surplus. In clause
(A), the words ‘‘(including, but not limited to, informa-
tion contained in any personnel, medical, or similar
file)”’ are omitted as surplus. In clause (B), the words
‘“‘obtained from any person’ are omitted as surplus. In
clause (C), the word ‘‘traveling’ is omitted as surplus.

In subsection (b)(2), the word ‘‘duly” is omitted as
surplus. The words ‘“‘to have the information’ are
added for clarity.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 106, 40109, 44501,
44508 of this title.

§40120. Relationship to other laws

(a) NONAPPLICATION.—Except as provided in
the International Navigational Rules Act of 1977
(33 U.S.C. 1601 et seq.), the navigation and ship-
ping laws of the United States and the rules for
the prevention of collisions do not apply to air-
craft or to the navigation of vessels related to
those aircraft.

(b) EXTENDING APPLICATION OUTSIDE UNITED
STATES.—The President may extend (in the way
and for periods the President considers nec-
essary) the application of this part to outside
the United States when—

(1) an international arrangement gives the
United States Government authority to make
the extension; and

(2) the President decides the extension is in
the national interest.

(c) ADDITIONAL REMEDIES.—A remedy under
this part is in addition to any other remedies
provided by law.

(Pub. L. 103-272, §1(e), July b5, 1994, 108 Stat.
1117.)

HISTORICAL AND REVISION NOTES

ggg;fgg Source (U.S. Code) Source (Statutes at Large)
40120(a) ...... 49 App.:1509(a). Aug. 23, 1958, Pub. L. 85-726,
§§1106, 1109(a), 1110, 72
Stat. 798, 799, 800.
40120(b) ...... 49 App.:1510.
40120(c) ...... 49 App.:1506.

In subsection (a), the words ‘‘International Naviga-
tional Rules Act of 1977 (33 U.S.C. 1601 et seq.)’’ are sub-
stituted for ‘‘sections 143 to 147d of title 33"’ because
those sections were repealed by section 3 of the Act of
September 24, 1963 (Public Law 88-131, 77 Stat. 194), and
replaced by 33:ch. 21. Chapter 21 was repealed by section
10 of the International Navigational Rules Act of 1977
(Public Law 95-75, 91 Stat. 311) and replaced by
33:1601-1608. The words ‘‘including any definition of
‘vessel” or ‘vehicle’ found therein” and ‘‘be construed
to’’ are omitted as surplus.

In subsection (b), before clause (1), the words ‘‘to the
extent”, ‘“‘of time”’, and ‘‘any areas of land or water”
are omitted as surplus. The words ‘‘and the overlying
airspace thereof” are omitted as being included in
‘“‘outside the United States’. In clause (1), the words
‘“‘treaty, agreement or other lawful’ and ‘‘necessary
legal’” are omitted as surplus.

Subsection (c) is substituted for 49 App.:1506 to elimi-
nate unnecessary words and for clarity and consistency
in the revised title and with other titles of the United
States Code.

REFERENCES IN TEXT

The International Navigational Rules Act of 1977, re-
ferred to in subsec. (a), is Pub. L. 95-75, July 27, 1977, 91
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Stat. 308, as amended, which is classified principally to
chapter 30 (§1601 et seq.) of Title 33, Navigation and
Navigable Waters. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1601 of Title 33 and Tables.

EX. ORD. NO. 10854. EXTENSION OF APPLICATION

Ex. Ord. No. 10854, Nov. 27, 1959, 24 F.R. 9565, as
amended by Ex. Ord. No. 11382, Nov. 28, 1967, 32 F.R.
16247, provided:

The application of the Federal Aviation Act of 1958
(72 Stat. 731; 49 U.S.C.A. §1301 et seq. [see 49 U.S.C. 40101
et seq.]), to the extent necessary to permit the Sec-
retary of Transportation to accomplish the purposes
and objectives of Titles III [former 49 U.S.C. 1341 et
seq., see Disposition Table at beginning of this title]
and XII [see 49 U.S.C. 40103(b)(3), 46307] thereof, is here-
by extended to those areas of land or water outside the
United States and the overlying airspace thereof over
or in which the Federal Government of the United
States, under international treaty, agreement or other
lawful arrangement, has appropriate jurisdiction or
control: Provided, That the Secretary of Transpor-
tation, prior to taking any action under the authority
hereby conferred, shall first consult with the Secretary
of State on matters affecting foreign relations, and
with the Secretary of Defense on matters affecting na-
tional-defense interests, and shall not take any action
which the Secretary of State determines to be in con-
flict with any international treaty or agreement to
which the United States is a party, or to be inconsist-
ent with the successful conduct of the foreign relations
of the United States, or which the Secretary of Defense
determines to be inconsistent with the requirements of
national defense.

§40121. Air traffic control modernization reviews

(a) REQUIRED TERMINATIONS OF ACQUISITIONS.—
The Administrator of the Federal Aviation Ad-
ministration shall terminate any acquisition
program initiated after the date of the enact-
ment of the Air Traffic Management System
Performance Improvement Act of 1996 and fund-
ed under the Facilities and Equipment account
that—

(1) is more than 50 percent over the cost goal
established for the program;

(2) fails to achieve at least 50 percent of the
performance goals established for the pro-
gram; or

(3) is more than 50 percent behind schedule
as determined in accordance with the schedule
goal established for the program.

(b) AUTHORIZED TERMINATION OF ACQUISITION
PROGRAMS.—The Administrator shall consider
terminating, under the authority of subsection
(a), any substantial acquisition program that—

(1) is more than 10 percent over the cost goal
established for the program;

(2) fails to achieve at least 90 percent of the
performance goals established for the pro-
gram; or

(3) is more than 10 percent behind schedule
as determined in accordance with the schedule
goal established for the program.

(c) EXCEPTIONS AND REPORT.—

(1) CONTINUANCE OF PROGRAM, ETC.—Notwith-
standing subsection (a), the Administrator
may continue an acquisitions program re-
quired to be terminated under subsection (a) if
the Administrator determines that termi-
nation would be inconsistent with the develop-
ment or operation of the national air trans-
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portation system in a safe and efficient man-
ner.

(2) DEPARTMENT OF DEFENSE.—The Depart-
ment of Defense shall have the same exemp-
tions from acquisition laws as are waived by
the Administrator under section 348(b) of Pub-
lic Law 104-50 when engaged in joint actions to
improve or replenish the national air traffic
control system. The Administration may ac-
quire real property, goods, and services
through the Department of Defense, or other
appropriate agencies, but is bound by the ac-
quisition laws and regulations governing those
cases.

(3) REPORT.—If the Administrator makes a
determination under paragraph (1), the Ad-
ministrator shall transmit a copy of the deter-
mination, together with a statement of the
basis for the determination, to the Commit-
tees on Appropriations of the Senate and the
House of Representatives, the Committee on
Commerce, Science, and Transportation of the
Senate, and the Committee on Transportation
and Infrastructure of the House of Representa-
tives.

(Added Pub. L. 104-264, title II, §252, Oct. 9, 1996,
110 Stat. 3236.)

REFERENCES IN TEXT

The date of the enactment of the Air Traffic Manage-
ment System Performance Improvement Act of 1996,
referred to in subsec. (a), is the date of enactment of
Pub. L. 104-264, which was approved Oct. 9, 1996.

Section 348(b) of Public Law 104-50, referred to in sub-
sec. (¢)(2), is set out as a note under section 40110 of
this title.

CODIFICATION

Another section 40121 was renumbered section 40124 of
this title.

EFFECTIVE DATE

Section effective on date that is 30 days after Oct. 9,
1996, see section 203 of Pub. L. 104-264, set out as an Ef-
fective Date of 1996 Amendment note under section 106
of this title.

Except as otherwise specifically provided, section ap-
plicable only to fiscal years beginning after Sept. 30,
1996, and not to be construed as affecting funds made
available for a fiscal year ending before Oct. 1, 1996, see
section 3 of Pub. L. 104-264, set out as an Effective Date
of 1996 Amendment note under section 106 of this title.

§40122. Federal Aviation Administration person-
nel management system

(a) IN GENERAL.—

(1) CONSULTATION AND NEGOTIATION.—In de-
veloping and making changes to the personnel
management system initially implemented by
the Administrator of the Federal Aviation Ad-
ministration on April 1, 1996, the Adminis-
trator shall negotiate with the exclusive bar-
gaining representatives of employees of the
Administration certified under section 7111 of
title 5 and consult with other employees of the
Administration.

(2) MEDIATION.—If the Administrator does
not reach an agreement under paragraph (1)
with the exclusive bargaining representatives,
the services of the Federal Mediation and Con-
ciliation Service shall be used to attempt to
reach such agreement. If the services of the
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Federal Mediation and Conciliation Service do
not lead to an agreement, the Administrator’s
proposed change to the personnel management
system shall not take effect until 60 days have
elapsed after the Administrator has transmit-
ted the proposed change, along with the objec-
tions of the exclusive bargaining representa-
tives to the change, and the reasons for such
objections, to Congress.

(3) COST SAVINGS AND PRODUCTIVITY GOALS.—
The Administration and the exclusive bargain-
ing representatives of the employees shall use
every reasonable effort to find cost savings
and to increase productivity within each of
the affected bargaining units.

(4) ANNUAL BUDGET DISCUSSIONS.—The Ad-
ministration and the exclusive bargaining rep-
resentatives of the employees shall meet an-
nually for the purpose of finding additional
cost savings within the Administration’s an-
nual budget as it applies to each of the af-
fected bargaining units and throughout the
agency.

(b) EXPERT EVALUATION.—On the date that is 3
years after the personnel management system is
implemented, the Administration shall employ
outside experts to provide an independent eval-
uation of the effectiveness of the system within
3 months after such date. For this purpose, the
Administrator may utilize the services of ex-
perts and consultants under section 3109 of title
5 without regard to the limitation imposed by
the last sentence of section 3109(b) of such title,
and may contract on a sole source basis, not-
withstanding any other provision of law to the
contrary.

(c) PAY RESTRICTION.—No officer or employee
of the Administration may receive an annual
rate of basic pay in excess of the annual rate of
basic pay payable to the Administrator.

(d) ETHICS.—The Administration shall be sub-
ject to Executive Order No. 12674 and regulations
and opinions promulgated by the Office of Gov-
ernment Ethics, including those set forth in sec-
tion 2635 of title 5 of the Code of Federal Regula-
tions.

(e) EMPLOYEE PROTECTIONS.—Until July 1, 1999,
basic wages (including locality pay) and oper-
ational differential pay provided employees of
the Administration shall not be involuntarily
adversely affected by reason of the enactment of
this section, except for unacceptable perform-
ance or by reason of a reduction in force or reor-
ganization or by agreement between the Admin-
istration and the affected employees’ exclusive
bargaining representative.

(f) LABOR-MANAGEMENT AGREEMENTS.—Except
as otherwise provided by this title, all labor-
management agreements covering employees of
the Administration that are in effect on the ef-
fective date of the Air Traffic Management Sys-
tem Performance Improvement Act of 1996 shall
remain in effect until their normal expiration
date, unless the Administrator and the exclusive
bargaining representative agree to the contrary.

(Added Pub. L. 104-264, title II, §253, Oct. 9, 1996,
110 Stat. 3237.)
REFERENCES IN TEXT

Executive Order No. 12674, referred to in subsec. (d),
is set out as a note under section 7301 of Title 5, Gov-
ernment Organization and Employees.
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The effective date of the Air Traffic Management
System Performance Improvement Act of 1996, referred
to in subsec. (f), is the date that is 30 days after Oct.
9, 1996. See section 203 of Pub. L. 104264, set out as an
Effective Date of 1996 Amendment note under section
106 of this title.

EFFECTIVE DATE

Section effective on date that is 30 days after Oct. 9,
1996, see section 203 of Pub. L. 104-264, set out as an Ef-
fective Date of 1996 Amendment note under section 106
of this title.

Except as otherwise specifically provided, section ap-
plicable only to fiscal years beginning after Sept. 30,
1996, and not to be construed as affecting funds made
available for a fiscal year ending before Oct. 1, 1996, see
section 3 of Pub. L. 104-264, set out as an Effective Date
of 1996 Amendment note under section 106 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 106 of this title.

§40123. Protection of voluntarily submitted in-
formation

(a) IN GENERAL.—Notwithstanding any other
provision of law, neither the Administrator of
the Federal Aviation Administration, nor any
agency receiving information from the Adminis-
trator, shall disclose voluntarily-provided safety
or security related information if the Adminis-
trator finds that—

(1) the disclosure of the information would
inhibit the voluntary provision of that type of
information and that the receipt of that type
of information aids in fulfilling the Adminis-
trator’s safety and security responsibilities;
and

(2) withholding such information from dis-
closure would be consistent with the Adminis-
trator’s safety and security responsibilities.

(b) REGULATIONS.—The Administrator shall
issue regulations to carry out this section.

(Added Pub. L. 104-264, title IV, §402(a), Oct. 9,
1996, 110 Stat. 3255.)
EFFECTIVE DATE

Except as otherwise specifically provided, section ap-
plicable only to fiscal years beginning after Sept. 30,
1996, and not to be construed as affecting funds made
available for a fiscal year ending before Oct. 1, 1996, see
section 3 of Pub. L. 104-264, set out as an Effective Date
of 1996 Amendment note under section 106 of this title.

§40124. Interstate agreements for airport facili-
ties
Congress consents to a State making an agree-
ment, not in conflict with a law of the United
States, with another State to develop or operate
an airport facility.

(Added Pub. L. 104-287, §5(69)(A), Oct. 11, 1996, 110
Stat. 3395, §40121; renumbered §40124, Pub. L.
105-102, §3(d)(1)(B), Nov. 20, 1997, 111 Stat. 2215.)
HISTORICAL AND REVISION NOTES
This restates 49:44502(e) as 49:40121 [now 40124] to pro-
vide a more appropriate place in title 49.
AMENDMENTS
1997—Pub. L. 105-102 amended Pub. L. 104-287, renum-
bering section 40121 of this title as this section.
EFFECTIVE DATE OF 1997 AMENDMENT

Pub. L. 105-102, §3(d), Nov. 20, 1997, 111 Stat. 2215, pro-
vided that the amendment made by section 3(d)(1)(B) is
effective Oct. 11, 1996.
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Amendment by Pub. L. 105-102 effective as if included
in the provisions of the Act to which the amendment
relates, see section 3(f) of Pub. L. 105-102, set out as a
note under section 106 of this title.

SUBPART II—ECONOMIC REGULATION
SUBPART REFERRED TO IN OTHER SECTIONS

This subpart is referred to in sections 40101, 40102,
40109, 40114, 44712 of this title; title 2 section 451.

CHAPTER 411—AIR CARRIER CERTIFICATES

Sec.

41101. Requirement for a certificate.

41102. General, temporary, and charter air transpor-
tation certificates of air carriers.

41108. All-cargo air transportation certificates of
air carriers.

41104. Additional limitations and requirements of
charter air carriers.

41105. Transfers of certificates.

41106. Airlift service.

41107. Transportation of mail.

41108. Applications for certificates.

41109. Terms of certificates.

41110. Effective periods and amendments, modifica-
tions, suspensions, and revocations of cer-
tificates.

41111. Simplified procedure to apply for, amend,
modify, suspend, and transfer certificates.

41112. Liability insurance and financial responsibil-
ity.

41113. Plans to address needs of families of pas-

sengers involved in aircraft accidents.
AMENDMENTS

1996—Pub. L. 104-264, title VII, §703(b), Oct. 9, 1996, 110
Stat. 3268, added item 41113.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 40105, 40109,
41907, 46301 of this title; title 39 section 5402.

§41101. Requirement for a certificate

(a) GENERAL.—Except as provided in this chap-
ter or another law—

(1) an air carrier may provide air transpor-
tation only if the air carrier holds a certifi-
cate issued under this chapter authorizing the
air transportation;

(2) a charter air carrier may provide charter
air transportation only if the charter air car-
rier holds a certificate issued under this chap-
ter authorizing the charter air transportation;
and

(3) an air carrier may provide all-cargo air
transportation only if the air carrier holds a
certificate issued under this chapter authoriz-
ing the all-cargo air transportation.

(b) THROUGH SERVICE AND JOINT TRANSPOR-
TATION.—A citizen of the United States provid-
ing transportation in a State of passengers or
property as a common carrier for compensation
with aircraft capable of carrying at least 30 pas-
sengers, under authority granted by the appro-
priate State authority—

(1) may provide transportation for pas-
sengers and property that includes through
service by the citizen over its routes in the
State and in air transportation by an air car-
rier or foreign air carrier; and

(2) subject to sections 41309 and 42111 of this
title, may make an agreement with an air car-
rier or foreign air carrier to provide the joint
transportation.
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(c) PROPRIETARY OR EXCLUSIVE RIGHT NOT CON-
FERRED.—A certificate issued under this chapter
does not confer a proprietary or exclusive right
to use airspace, an airway of the United States,
or an air navigation facility.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1118.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
41101(a)(1) .. [ 49 App.:1371(a). Aug. 23, 1958, Pub. L. 85-726,
§401(a), (i), 72 Stat. 754,
756.

41101(a)(2) .. | 49 App.:1301(14) (re- | Aug. 23, 1958, Pub. L. 85-726,
lated to certifi- 72 Stat. 731, §101(14) (re-
cate). lated to certificate);

added Oct. 24, 1978, Pub. L.
95-504, §2(a)(1), 92 Stat.
1705.

41101(a)(3) .. | (no source).

41101(b) ...... 49 App.:1371(d) Aug. 23, 1958, Pub. L. 85-726,
(DA, (i1) (re- 72 Stat. 731, §401(d)
lated to joint @D(A)I), (i1) (related to
services). joint services); added Nov.

9, 1977, Pub. L. 95-163, §9,
91 Stat. 1281; restated Oct.
24, 1978, Pub. L. 95-504, §9,
92 Stat. 1713.

41101(c) ...... 49 App.:137131).

In subsections (a)(2) and (c), the words ‘“‘issued under
this chapter’ are added for clarity.

In subsection (a), the word ‘‘provide’’ is substituted
for ‘“‘engage in”’ for consistency in the revised title. The
words before clause (1) are added to inform the reader
that other provisions of the chapter and other laws
qualify the requirement of being licensed by the Sec-
retary of Transportation. In clause (1), the word
“holds” is substituted for ‘‘there is in force’ to elimi-
nate unnecessary words. The words ‘‘under this chap-
ter” are substituted for ‘‘by the Board” for clarity. In
clause (2), the words ‘‘of public convenience and neces-
sity’’ are omitted as surplus. Clause (3) is included to
inform the reader at the beginning of this chapter
about all of the types of certificates and permits that
the Secretary may issue under this subchapter.

In subsection (b), the word ‘‘passengers’” is sub-
stituted for ‘‘persons’ for consistency in the revised
title. Before clause (1), the words ‘‘Notwithstanding
any other provision of this chapter’ are omitted as sur-
plus. The words ‘‘providing transportation’ are sub-
stituted for ‘‘undertakes . . . the carriage of”’ for con-
sistency in the revised title. The words ‘‘or hire’ are
omitted as surplus and for consistency. The words ‘‘for
such carriage within such State’ are omitted as sur-
plus. In clause (1), the words ‘‘through service’’ are sub-
stituted for ‘‘transportation’ the first time it appears
for clarity. In clause (2), the words ‘‘the requirements
of”” and ‘‘for such through services’ are omitted as sur-
plus.

In subsection (c), the word ‘‘property’ is omitted as
surplus. The words ‘‘landing area’ are omitted because
they are included in the definition of ‘‘air navigation
facility” in section 40102(a) of the revised title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 40109, 41103,
41503, 46108, 47102 of this title.

§41102. General, temporary, and charter air
transportation certificates of air carriers

(a) ISSUANCE.—The Secretary of Transpor-
tation may issue a certificate of public conven-
ience and necessity to a citizen of the United
States authorizing the citizen to provide any
part of the following air transportation the citi-
zen has applied for under section 41108 of this
title:

(1) air transportation as an air carrier.
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(2) temporary air transportation as an air
carrier for a limited period.

(3) charter air transportation as a charter
air carrier.

(b) FINDINGS REQUIRED FOR ISSUANCE.—(1) Be-
fore issuing a certificate under subsection (a) of
this section, the Secretary must find that the
citizen is fit, willing, and able to provide the
transportation to be authorized by the certifi-
cate and to comply with this part and regula-
tions of the Secretary.

(2) In addition to the findings under paragraph
(1) of this subsection, the Secretary, before issu-
ing a certificate under subsection (a) of this sec-
tion for foreign air transportation, must find
that the transportation is consistent with the
public convenience and necessity.

(c) TEMPORARY CERTIFICATES.—The Secretary
may issue a certificate under subsection (a) of
this section for interstate air transportation
(except the transportation of passengers) or for-
eign air transportation for a temporary period
of time (whether the application is for perma-
nent or temporary authority) when the Sec-
retary decides that a test period is desirable—

(1) to decide if the projected services, effi-
ciencies, methods, and prices and the pro-
jected results will materialize and remain for

a sustained period of time; or

(2) to evaluate the new transportation.

(d) FOREIGN AIR TRANSPORTATION.—The Sec-
retary shall submit each decision authorizing
the provision of foreign air transportation to
the President under section 41307 of this title.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1119.)

HISTORICAL AND REVISION NOTES

TITLE 49—TRANSPORTATION

gggtlfoez Source (U.S. Code) Source (Statutes at Large)
41102(a) ...... 49 App.:1371(d)(1) Aug. 23, 1958, Pub. L. 85-726,
(words before 1st §401(d)(1), (2), 72 Stat. 755;
comma and after Oct. 24, 1978, Pub. L.
semicolon), (2) 95-504, §8, 92 Stat. 1712; re-
(1st-32d words). stated Feb. 15, 1980, Pub.
L. 96-192, §4, 94 Stat. 37.
49 App.:1371(d)(3) Aug. 23, 1958, Pub. L. 85-726,
(words before 6th 72 Stat. 731, §401(d)(3);
comma). added July 10, 1962, Pub.
L. 87-528, §2, 76 Stat. 143;
Oct. 24, 1978, Pub. L.
95-504, §8, 92 Stat. 1712; re-
stated Feb. 15, 1980, Pub.
L. 96-192, §4, 94 Stat. 37.
49 App.:15651(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)
(1)(E); added Oct. 4, 1984,
Pub. L. 98-443, §3(e), 98
Stat. 1704.
41102(b)(1) .. | 49 App.:1371(d)(1)
(words between
1st and last com-
mas), (2) (42d-last
words), (3) (words
after 7Tth comma).
49 App.:15651(b)(1)(E).
41102(b)(2) .. | 49 App.:1371(d)(1)
(words between
last comma and
semicolon), (2)
(33d-41st words),
(3) (words between
6th and 7th com-
mas).
49 App.:1651(a)(1)(A). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(a)
(1)(A), (B); added Oct. 24,
1978, Pub. L. 95-504, §40(a),
92 Stat. 1744.
49 App.:1651(b)(1)(E).
41102(c) ...... 49 App.:1371(d)(8) Aug. 23, 1958, Pub. L. 85-726,
(1st sentence). 72 Stat. 731, §401(d)(8) (1st
sentence); added Oct. 24,
1978, Pub. L. 95-504, §13, 92
Stat. 1718.
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HISTORICAL AND REVISION NOTES—CONTINUED

?ggggz Source (U.S. Code) Source (Statutes at Large)
49 App.:1551(a)(1)(B),
OYD(E).
41102(d) ...... (no source).

In this section, the words ‘‘citizen of the United
States’ and ‘‘citizen’ are substituted for ‘‘applicant”
for clarity and consistency because only a citizen of the
United States may be an ‘‘air carrier’” as defined in sec-
tion 40102(a) of the revised title, and only an air carrier
may be a ‘‘charter air carrier” as defined in section
40102(a). The word ‘‘provide’ is substituted for ‘‘per-
form” for consistency in the revised title.

In subsection (a), before clause (1), the words ‘‘of pub-
lic convenience and necessity’” are added for clarity.
The words ‘‘any part of”’ are substituted for ‘‘the whole
or any part of”’ to eliminate unnecessary words. In
clauses (2) and (3), the words ‘‘In the case of’’ are omit-
ted as surplus. In clause (3), the words ‘‘for such peri-
ods’ are omitted as surplus.

In subsection (b)(1), the word ‘‘comply’’ is substituted
for ‘‘conform” for consistency in the revised title. The
words ‘‘properly’” and ‘‘requirements’ are omitted as
surplus. The word ‘‘rules’ is omitted as being synony-
mous with ‘‘regulations’.

In subsection (b)(2), the words ‘‘foreign air transpor-
tation’ are added because 49 App.:1551(a)(1)(A) provides
that 49 App.:1371(d)(1)-(3) no longer applies to interstate
or overseas transportation of persons. After January 1,
1985, other interstate and overseas air transportation
and the domestic air transportation of mail do not re-
quire a certificate of public convenience and necessity.
See H. Rept. 98-793, 98th Cong., 2d Sess., p.10 (1984).

In subsection (c), before clause (1), the words ‘‘issue
a certificate” are substituted for ‘‘grant an applica-
tion” for consistency in this chapter. The words ‘‘for
interstate air transportation (except the transpor-
tation of passengers) or foreign air transportation’ are
added for clarity and consistency. The word ‘‘only” is
omitted as surplus. In clause (1), the word ‘‘prices” is
substituted for ‘‘rates, fares, charges’ because of the
definition of ‘“‘price’ in section 40102(a) of the revised
title. The words ‘‘in fact’” are omitted as surplus. In
clause (2), the words ‘‘to assess the impact of the new
services on the national air route structure, or other-
wise’’ are omitted as surplus.

Subsection (d) is added for clarity.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 40109, 40118,
41104, 41105, 41106, 41107, 41108, 41109, 41110, 41111, 41112,
41113, 41307, 41312, 41505, 41709, 41713, 42101, 42103, 44901,
44915, 46301, 46316, 47102 of this title; title 22 section 3650;
title 29 section 1301; title 39 section 5402.

§41103. All-cargo air transportation certificates
of air carriers

(a) APPLICATIONS.—A citizen of the United
States may apply to the Secretary of Transpor-
tation for a certificate authorizing the citizen to
provide all-cargo air transportation. The appli-
cation must contain information and be in the
form the Secretary by regulation requires.

(b) ISSUANCE.—Not later than 180 days after an
application for a certificate is filed under this
section, the Secretary shall issue the certificate
to a citizen of the United States authorizing the
citizen, as an air carrier, to provide any part of
the all-cargo air transportation applied for un-
less the Secretary finds that the citizen is not
fit, willing, and able to provide the all-cargo air
transportation to be authorized by the certifi-
cate and to comply with regulations of the Sec-
retary.
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(c) TERMS.—The Secretary may impose terms
the Secretary considers necessary when issuing
a certificate under this section. However, the
Secretary may not impose terms that restrict
the places served or prices charged by the holder
of the certificate.

(d) EXEMPTIONS AND STATUS.—A citizen issued
a certificate under this section—

(1) is exempt in providing the transportation
under the certificate from the requirements
of—

(A) section 41101(a)(1) of this title and reg-
ulations or procedures prescribed under sec-
tion 41101(a)(1); and

(B) other provisions of this part and regu-
lations or procedures prescribed under those
provisions when the Secretary finds under
regulations of the Secretary that the exemp-
tion is appropriate; and

(2) is an air carrier under this part except to
the extent the carrier is exempt under this
section from a requirement of this part.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1119;

Pub. L. 103-429, §6(49), Oct. 31, 1994, 108 Stat.
4384.)

HISTORICAL AND REVISION NOTES
PuUB. L. 103-272

gsggfz Source (U.S. Code) Source (Statutes at Large)
41103(a) ...... 49 App.:1388(a)(4). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §418(a)4);
added Nov. 9, 1977, Pub. L.
95-163, §17(a), 91 Stat. 1285;
Mar. 14, 1978, Pub. L.
95-245, §1, 92 Stat. 156.
49 App.:1651(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b) (1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
41103(b) ...... 49 App.:1388(b)(1)(B). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §418(b)(1)(B);
added Nov. 9, 1977, Pub. L.
95-163, §17(a), 91 Stat. 1285;
Mar. 14, 1978, Pub. L.
95-245, §3, 92 Stat. 156.
49 App.:1551(b)(1)(E).
41103(c) ...... 49 App.:1388(b)(2). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §418(b)(2), (c),
(d); added Nov. 9, 1977,
Pub. L. 95-163, §17(a), 91
Stat. 1285.
49 App.:1651(b)(1)(E).
41103(d)(1) .. | 49 App.:1388(c).
49 App.:1651(b)(1)(E).
41103(d)(2) .. | 49 App.:1388(d).

In subsection (a), the words ‘‘After the three hundred
and sixty-fifth day which begins after November 9,
19777 are omitted as executed. The words ‘‘under this
section’ are omitted as surplus. The words ‘‘authoriz-
ing the citizen” are added for clarity and consistency
in this chapter.

In subsection (b), the words ‘‘pursuant to paragraph
(4) of subsection (a) of this section’ are omitted as sur-
plus. The word ‘‘citizen’ is substituted for ‘‘applicant’’
for clarity and consistency because only a citizen of the
United States may be an ‘‘air carrier’’ as defined in sec-
tion 40102(a) of the revised title and only an air carrier
can provide all-cargo air transportation. The words ‘‘to
provide’”’ are added for clarity and consistency in this
subchapter. The word ‘‘rules’ is omitted as being syn-
onymous with ‘‘regulations’. The word ‘‘promulgated”
is omitted as surplus.

In subsection (c), the words ‘‘reasonable’’, ‘‘and limi-
tations’, and ‘‘and conditions’ are omitted as surplus.
The word ‘‘places’ is substituted for ‘‘points’ for con-
sistency in the revised title.

PuB. L. 103-429

This amends 49:41103(a) to make the term consistent
throughout subtitle VII of title 49.

TITLE 499—TRANSPORTATION

§41104

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-429 substituted
cargo”’ for ‘‘all-property’’.

“all-

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103-429 effective July 5, 1994,

see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 41110, 41709,
46301, 46316 of this title.

§41104. Additional limitations and requirements
of charter air carriers

(a) RESTRICTIONS.—The Secretary of Transpor-
tation may prescribe a regulation or issue an
order restricting the marketability, flexibility,
accessibility, or variety of charter air transpor-
tation provided under a certificate issued under
section 41102 of this title only to the extent re-
quired by the public interest. A regulation pre-
scribed or order issued under this subsection
may not be more restrictive than a regulation
related to charter air transportation that was in
effect on October 1, 1978.

(b) ALASKA.—An air carrier holding a certifi-
cate issued under section 41102 of this title may
provide charter air transportation between
places in Alaska only to the extent the Sec-
retary decides the transportation is required by
public convenience and necessity. The Secretary
may make that decision when issuing, amend-
ing, or modifying the certificate. This sub-
section does not apply to a certificate issued
under section 41102 to a citizen of the United
States who, before July 1, 1977—

(1) maintained a principal place of business
in Alaska; and
(2) conducted air transport operations be-

tween places in Alaska with aircraft with a

certificate for gross takeoff weight of more

than 40,000 pounds.

(c) SUSPENSIONS.—(1) The Secretary shall sus-
pend for not more than 30 days any part of the
certificate of a charter air carrier if the Sec-
retary decides that the failure of the carrier to
comply with the requirements described in sec-
tions 41110(e) and 41112 of this title, or a regula-
tion or order of the Secretary under section
41110(e) or 41112, requires immediate suspension
in the interest of the rights, welfare, or safety of
the public. The Secretary may act under this
paragraph without notice or a hearing.

(2) The Secretary shall begin immediately a
hearing to decide if the certificate referred to in
paragraph (1) of this subsection should be
amended, modified, suspended, or revoked. Until
the hearing is completed, the Secretary may
suspend the certificate for additional periods to-
taling not more than 60 days. If the Secretary
decides that the carrier is complying with the
requirements described in sections 41110(e) and
41112 of this title and regulations and orders
under sections 41110(e) and 41112, the Secretary
immediately may end the suspension period and
proceeding begun under this subsection. How-
ever, the Secretary is not prevented from impos-
ing a civil penalty on the carrier for violating
the requirements described in section 41110(e) or
41112 or a regulation or order under section
41110(e) or 41112.
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(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1120.)

HISTORICAL AND REVISION NOTES
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(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1121;
Pub. L. 104-287, §5(9), Oct. 11, 1996, 110 Stat. 3389.)

HISTORICAL AND REVISION NOTES

ggg;fgz Source (U.S. Code) Source (Statutes at Large) I;gggfgz Source (U.S. Code) Source (Statutes at Large)
41104(a) ...... 49 App.:1371(n)(2), Aug. 23, 1958, Pub. L. 85-726, 41105(a) ...... 49 App.:1371(h)(1). Aug. 23, 1958, Pub. L. 85-726,
4. 72 Stat. 731, §401(n)(2)-(4); §401(h)(1), 72 Stat. 756;
added July 10, 1962, Pub. Nov. 5, 1990, Pub. L.
L. 87-528, §4, 76 Stat. 144; 101-508, §9127(1), 104 Stat.
restated Oct. 24, 1978, Pub. 1388-371.
L. 95-504, §20(b), 92 Stat. 49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
1721 72 Stat 731 §1601(b)(1)(E)
49 App.:1551(a)(1)(E) | Aug. 23 1958, Pub. L. 85-726, added Oct. 4 1984, Pub.
(related to 49 72 Stat 731 §1601(a)(1)(E) 98-443, §3(e), 98 Stat 1704
App.:1371(n)(4)). (related to §401(n)(4)); 41105(b) ...... 49 App.:1371(h)(2), Aug. 23, 1958, Pub. L. 85-726,
added Oct. 24, 1978, Pub. L. 3). 72 Stat 731 §401(h)(2), (3),
95-504, §40(a), 92 Stat. 1744. added Nov. 5, 1990, Pub. L.
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726, 101-508, §9127(2), 104 Stat.
72 Stat 731 §1601(b) ()(E); 1388-371.
B O
—443, §3(e), tat. 1704.
41104(D) ...... 49 App.:1371(n)(3). AMENDMENTS
49 App.:1551(b)(1)(E). : ‘
41104(C) ... 49 App.-1371(n)(5). Aug. 23, 1958, Pub. L. 85-726, 199(’&Subsec. (b). Pub. L. 104287 substlputed “Trans-
72 Stat. 731, §401(n)(5); portation and Infrastructure” for ‘“Public Works and
added July 10, 1962, Pub. Transportation’’.
8 87! 52248 §4972'376 Stag 145; D
ct. 1 Pu L.
95504, §20(C) 99 Stat. 1792, SECTION REFERRED TO IN OTHER SECTIONS
49 App.:1371(n)(6). Aug. 23, 1958, Pub. L. 85-726, This section is referred to in section 41111 of this
72 Stat. 731, §401(n)(6); title
ad%ﬁd 2%111§3:1 17%, S1962, fub' .
L. 87-528, §4, tat. 145. . v .
49 App.:1551(b)(1)(E). §41106. Airlift service

In subsection (a), the word ‘‘rule’ is omitted as being
synonymous with ‘‘regulation’. The words ‘‘charter air
transportation’ are substituted for ‘‘charter trips’ for
consistency in this part. The text of 49 App.:1371(n)(4)
and 1551(n)(1)(E) (related to 49 App.:1371(n)(4)) is omit-
ted because inclusive tour charters have been abolished
and charter air carriers have received authority to sell
public charter flights directly to the public.

In subsection (b), before clause (1), the words ‘‘Not-
withstanding any other provision of this subchapter’
are omitted as surplus. The words ‘‘An air carrier hold-
ing”’ are added for clarity. The words ‘‘State of”’ are
omitted as surplus. The word ‘“modifying’’ is added for
consistency in the revised title. The words ‘‘citizen of
the United States’” are substituted for ‘‘person’ for
clarity and consistency because only a citizen of the
United States may be an ‘‘air carrier’ as defined in sec-
tion 40102(a) of the revised title.

In subsection (c), the words ‘‘the requirements de-
scribed in’’ are added for clarity.

In subsection (c)(1), the text of 49 App.:1371(n)(6) is
omitted as surplus because of 49:322(a).

In subsection (c)(2), the word ‘“‘amended’’ is added for
consistency in the revised title.

§41105. Transfers of certificates

(a) GENERAL.—A certificate issued under sec-
tion 41102 of this title may be transferred only
when the Secretary of Transportation approves
the transfer as being consistent with the public
interest.

(b) CERTIFICATION TO CONGRESS.—When a cer-
tificate is transferred, the Secretary shall cer-
tify to the Committee on Commerce, Science,
and Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure of
the House of Representatives that the transfer is
consistent with the public interest. The Sec-
retary shall include with the certification a re-
port analyzing the effects of the transfer on—

(1) the viability of each carrier involved in
the transfer;

(2) competition in the domestic airline in-
dustry; and

(3) the trade position of the United States in
the international air transportation market.

(a) GENERAL.—(1) Except as provided in sub-
section (b) of this section, the transportation of
passengers or property by transport category
aircraft in interstate air transportation ob-
tained by the Secretary of Defense or the Sec-
retary of a military department through a con-
tract of at least 31 days for airlift service in the
United States may be provided only by an air
carrier that—

(A) has aircraft in the civil reserve air fleet
or offers to place the aircraft in that fleet; and
(B) holds a certificate issued under section

41102 of this title.

(2) The Secretary of Transportation shall act
as expeditiously as possible on an application
for a certificate under section 41102 of this title
to provide airlift service.

(b) EXCEPTION.—When the Secretary of Defense
decides that no air carrier holding a certificate
under section 41102 is capable of providing, and
willing to provide, the airlift service, the Sec-
retary of Defense may make a contract to pro-
vide the service with an air carrier not having a
certificate.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1121.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41106 .......... 49 App.:1371(0). Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731 §401(0); added
July 12, 1976, Pub.
94-353, §18(a) 90 Stat. 883
Aug. 23, 1958, Pub. L. 85-726,
72 Stat 731 §1601(b)(1)(E)
added Oct. 4 1984, Pub.
98-443, §3(e), 98 Stat. 1704.

49 App.:15651(b)(1)(E).

In subsection (a), before clause (1), the word ‘‘pas-
sengers’’ is substituted for ‘‘persons’ for consistency in
the revised title. The words ‘‘Secretary of Defense’ are
substituted for ‘‘Department of Defense’’ because of
10:113(a). The words ‘‘an air carrier’ are substituted for
“‘carriers” for clarity.

In subsection (b), the words ‘‘to provide the service”
are added for clarity.
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§41107. Transportation of mail

When the United States Postal Service finds
that the needs of the Postal Service require the
transportation of mail by aircraft in foreign air
transportation or between places in Alaska, in
addition to the transportation of mail author-
ized under certificates in effect, the Postal Serv-
ice shall certify that finding to the Secretary of
Transportation with a statement about the addi-
tional transportation and facilities necessary to
provide the additional transportation. A copy of
each certification and statement shall be posted
for at least 20 days in the office of the Sec-
retary. After notice and an opportunity for a
hearing, the Secretary shall issue a new certifi-
cate under section 41102 of this title, or amend
or modify an existing certificate under section
41110(a)(2)(A) of this title, to provide the addi-
tional transportation and facilities if the Sec-
retary finds the additional transportation is re-
quired by the public convenience and necessity.

(Pub. L. 103-272, §§1(e), 4(k)(1), July 5, 1994, 108
Stat. 1121, 1370.)

AMENDMENT OF SECTION

Pub. L. 103-272, §4(k)(1), July b5, 1994, 108
Stat. 1370, provided that, effective Jan. 1, 1999,
this section is amended by substituting ‘‘trans-
portation’ for ‘‘transportation or between
places in Alaska’.

HISTORICAL AND REVISION NOTES
PuB. L. 103-272, §1(e)

gfgfff,‘f Source (U.S. Code) Source (Statutes at Large)
41107 .......... 49 App.:1371(m). Aug. 23, 1958, Pub. L. 85-726,

§401(m), 72 Stat. 757.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(a)(4)(A)
(related to §401(m)),
(b)(1)(E); added Oct. 4,
1984, Pub. L. 98-443, §3(c),
(e), 98 Stat. 1703, 1704.

49 App.:1551(a)(4)(A)
(related to 49
App.:1371(m)),
(DH(A)(E).

The words ‘‘from time to time” are omitted as sur-
plus. The words ‘“‘United States Postal Service’ and
‘“Postal Service’ are substituted for ‘‘Postmaster Gen-
eral” in section 401(m) of the Federal Aviation Act of
1958 (Public Law 85-726, 72 Stat. 757) because of sections
4(a) and 6(0) of the Postal Reorganization Act (Public
Law 91-375, 84 Stat. 773, 783). The words ‘‘in foreign air
transportation or between places in Alaska’ are sub-
stituted for ‘‘between any points within the United
States or between the United States and foreign coun-
tries” for consistency in the revised title and because
49 App.:1551(a)(4)(A) provides that 49 App.:1371(m) no
longer applies to interstate or overseas air transpor-
tation (except transportation of mail between 2 places
in Alaska). In addition, Congress did not intend to
maintain the regulation of domestic air transportation
of mail. See section 40102(a) of the revised title defining
“‘air transportation’ to mean interstate or foreign air
transportation or the transportation of mail by air-
craft. The word ‘‘currently’ is omitted as surplus. The
words ‘‘opportunity for a’ are added for consistency in
the revised title and with other titles of the United
States Code. The words ‘“‘or certificates’ are omitted as
surplus because of 1:1. The word ‘“‘modify” is added for
consistency in the revised title.

TITLE 499—TRANSPORTATION

§41108

PUB. L. 103-272, §4(k)

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41107 .......... 49 App.:1551(a)(8). Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731, §1601(a)(8);
added Oct. 4, 1984, Pub. L.
98-443, §3(c), 98 Stat. 1704;
Sept. 30, 1988, Pub. L.
100457, §346 (related to
§1601(a)(8) of Federal
Aviation Act of 1958), 102

Stat. 2155.
49 App.:1551(b)(3). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(3);

added Oct. 4, 1984, Pub. L.
98-443, §3(f), 98 Stat. 1704;
Sept. 30, 1988, Pub. L.
100457, §346 (related to
§1601(b)(3) of  Federal
Aviation Act of 1958), 102
Stat. 2155.

Section 4(k) reflects amendments to the restatement
required by section 1601(a)(8) of the Federal Aviation
Act of 1958 (Public Law 85-726, 72 Stat. 731), as added by
section 3(c) of the Civil Aeronautics Board Sunset Act
of 1984 (Public Law 98-443, 98 Stat. 1704), and section
1601(b)(3) of the Federal Aviation Act of 1958 (Public
Law 85-726, 72 Stat. 731), as added by section 3(f) of the
Civil Aeronautics Board Sunset Act of 1984 (Public Law
98-443, 98 Stat. 1704). Section 1601(a)(8) provides that the
authority under 49 App.:1371(]) and (m) and 1375(b)—(d)
as those sections relate to transportation of mail by
aircraft between places in Alaska (restated in sections
41107 and 41901-41903 of the revised title) ceases on Jan-
uary 1, 1999. Section 1601(b)(3) transfers the authority
for prescribing rates for transportation of mail between
places in Alaska from the Secretary of Transportation
to the Postal Service effective January 1, 1999.

EFFECTIVE DATE OF 1994 AMENDMENT

Section 4(k) of Pub. L. 103-272 provided that the
amendments made by that section [amending this sec-
tion and sections 41901, 41902, and 41903 of this title] are
effective Jan. 1, 1999.

§41108. Applications for certificates

(a) ForM, CONTENTS, AND PROOF OF SERVICE.—
To be issued a certificate of public convenience
and necessity under section 41102 of this title, a
citizen of the United States must apply to the
Secretary of Transportation. The application
must—

(1) be in the form and contain information
required by regulations of the Secretary; and

(2) be accompanied by proof of service on in-
terested persons as required by regulations of
the Secretary and on each community that
may be affected by the issuance of the certifi-
cate.

(b) NOTICE, RESPONSE, AND ACTIONS ON APPLI-
CATIONS.—(1) When an application is filed, the
Secretary shall post a notice of the application
in the office of the Secretary and give notice of
the application to other persons as required by
regulations of the Secretary. An interested per-
son may file a response with the Secretary op-
posing or supporting the issuance of the certifi-
cate. Not later than 90 days after the application
is filed, the Secretary shall—

(A) provide an opportunity for a public hear-
ing on the application;

(B) begin the procedure under section 41111
of this title; or

(C) dismiss the application on its merits.

(2) An order of dismissal issued by the Sec-
retary under paragraph (1)(C) of this subsection
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is a final order and may be reviewed judicially
under section 46110 of this title.

(3) If the Secretary provides an opportunity
for a hearing under paragraph (1)(A) of this sub-
section, an initial or recommended decision
shall be issued not later than 150 days after the
date the Secretary provides the opportunity.
The Secretary shall issue a final order on the
application not later than 90 days after the deci-
sion is issued. However, if the Secretary does
not act within the 90-day period, the initial or
recommended decision on an application to pro-
vide—

(A) interstate air transportation is a final
order and may be reviewed judicially under
section 46110 of this title; and

(B) foreign air transportation shall be sub-
mitted to the President under section 41307 of
this title.

(4) If the Secretary acts under paragraph (1)(B)
of this subsection, the Secretary shall issue a
final order on the application not later than 180
days after beginning the procedure on the appli-
cation.

(5) If a citizen applying for a certificate does
not meet the procedural schedule adopted by the
Secretary in a proceeding, the Secretary may
extend the period for acting under paragraphs
(3) and (4) of this subsection by a period equal to
the period of delay caused by the citizen. In ad-
dition to an extension under this paragraph, an
initial or recommended decision under para-
graph (3) of this subsection may be delayed for
not more than 30 days in extraordinary circum-
stances.

(¢c) PROOF REQUIREMENTS.—(1) A citizen apply-
ing for a certificate must prove that the citizen
is fit, willing, and able to provide the transpor-
tation referred to in section 41102 of this title
and to comply with this part.

(2) A person opposing a citizen applying for a
certificate must prove that the transportation
referred to in section 41102(b)(2) of this title is
not consistent with the public convenience and
necessity. The transportation is deemed to be
consistent with the public convenience and ne-
cessity unless the Secretary finds, by a prepon-
derance of the evidence, that the transportation
is not consistent with the public convenience
and necessity.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1121.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

41108(a) ...... 49 App.:1371(b). Aug. 23, 1958, Pub. L. 85-726,
§401(b), 72 Stat. 754; Oct.
24, 1978, Pub. L. 95-504, §6,
92 Stat. 1710.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

Aug. 23, 1958, Pub. L. 85-726,
401(c), 72 Stat. 754; re-
stated Oct. 24, 1978, Pub.
L. 95-504, §7(a), 92 Stat.
1711.

49 App.:1551(b)(1)(E).

41108(b) ...... 49 App.:1371(c).

49 App.:1651(b)(1)(E).

41108(c) ...... 49 App.:1371(d)(9). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §401(d)(9):;
added Oct. 24, 1978, Pub. L.

95-504, §14, 92 Stat. 1719.

49 App.:1551(b)(1)(E).
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In subsection (a), the words ‘‘of public convenience
and necessity under section 41102 of this title” are
added for clarity.

In subsection (b)(1), before clause (A), the words ‘‘give
due notice thereof to the public by’ are omitted as sur-
plus. The word ‘‘response’’ is substituted for ‘“‘protest or
memorandum’ to eliminate unnecessary words. The
words ‘“‘requested by such application’ are omitted as
surplus. Clause (A) is substituted for 49
App.:1371(c)(1)(A) for clarity and consistency. Clause
(B) is substituted for 49 App.:1371(c)(1)(B) to eliminate
unnecessary words.

In subsection (b)(2), the words ‘‘An order of dismissal
issued by the Secretary under paragraph (1)(C) of this
subsection’ are substituted for ‘“Any order of dismissal
of an application issued by the Board without setting
such application for a hearing or beginning to make a
determination with respect to such application under
such simplified procedures’” to eliminate unnecessary
words.

In subsection (b)(3), before clause (A), the words ‘‘If
the Secretary provides an opportunity for a hearing
under paragraph (1)(A) of this subsection’ are sub-
stituted for ““If the Board determines that any applica-
tion should be set for a public hearing under clause (A)
of the second sentence of paragraph (1) of this sub-
section” to eliminate unnecessary words. The words
‘“‘provides the opportunity’’ are substituted for ‘‘of such
determination’ for clarity. The words ‘‘for a certifi-
cate’” are omitted as surplus. The words ‘‘to provide”
are substituted for ‘“‘to engage in’’ for consistency in
the revised title.

In subsection (b)(4), the words “‘If the Secretary acts
under paragraph (1)(B) of this subsection’ are added for
clarity. The words ‘‘after beginning the procedure on
the application’ are substituted for ‘“‘after the Board
begins to make a determination with respect to an ap-
plication under the simplified procedures established
by the Board in regulations pursuant to subsection (p)
of this section” to eliminate unnecessary words.

In subsection (b)(5), the word ‘‘particular’ is omitted
as surplus. The words ‘‘by order’’ are omitted as surplus
because of 5:ch. 5, subch. II.

In subsection (¢)(1), the words ‘‘In any determination
as to whether or not” are omitted as surplus. The word
‘“‘provide”’ is substituted for ‘‘perform’ for consistency
in the revised title. The word ‘‘properly’’ is omitted as
surplus. The word ‘‘comply’ is substituted for ‘‘con-
form” for consistency in the revised title.

In subsection (c¢)(2), the words ‘‘In any determination
as to whether” are omitted as surplus. The reference is
to section 41102(b)(2), rather than 41102(a), of the re-
vised title to reflect the termination of authority under
49 App.:1551(a)(1)(A).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 41102, 41109,
41111 of this title.

§41109. Terms of certificates

(a) GENERAL.—(1) Each certificate issued under
section 41102 of this title shall specify the type
of transportation to be provided.

(2) The Secretary of Transportation—

(A) may prescribe terms for providing air
transportation under the certificate that the
Secretary finds may be required in the public
interest; but

(B) may not prescribe a term preventing an
air carrier from adding or changing schedules,
equipment, accommodations, and facilities for
providing the authorized transportation to
satisfy business development and public de-
mand.

(3) A certificate issued under section 41102 of
this title to provide foreign air transportation
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shall specify the places between which the air
carrier is authorized to provide the transpor-
tation only to the extent the Secretary consid-
ers practicable and otherwise only shall specify
each general route to be followed. The Secretary
shall authorize an air carrier holding a certifi-
cate to provide foreign air transportation to
handle and transport mail of countries other
than the United States.

(4) A certificate issued under section 41102 of
this title to provide foreign charter air transpor-
tation shall specify the places between which
the air carrier is authorized to provide the
transportation only to the extent the Secretary
considers practicable and otherwise only shall
specify each geographical area in which, or be-
tween which, the transportation may be pro-
vided.

(5) As prescribed by regulation by the Sec-
retary, an air carrier other than a charter air
carrier may provide charter trips or other spe-
cial services without regard to the places named
or type of transportation specified in its certifi-
cate.

(b) MODIFYING TERMS.—(1) An air carrier may
file with the Secretary an application to modify
any term of its certificate issued under section
41102 of this title to provide interstate or foreign
air transportation. Not later than 60 days after
an application is filed, the Secretary shall—

(A) provide the carrier an opportunity for an
oral evidentiary hearing on the record; or

(B) begin to consider the application under
section 41111 of this title.

(2) The Secretary shall modify each term the
Secretary finds to be inconsistent with the cri-
teria under section 40101(a) and (b) of this title.

(3) An application under this subsection may
not be dismissed under section 41108(b)(1)(C) of
this title.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1123;
Pub. L. 104-287, §5(70), Oct. 11, 1996, 110 Stat.
3396.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

Igggg:g Source (U.S. Code) Source (Statutes at Large)
41109(a)(1) .. | 49 App.:1371(e)(1) Aug. 23, 1958, Pub. L. 85-726,
(words before §401(e)(1), 72 Stat. 755; re-
semicolon). stated July 10, 1962, Pub.
L. 87-528, §3, 76 Stat. 143.
49 App.:15651(a)(1)(C). | Aug. 23, 1958 Pub. L. 85-726,
72 Stat. 731, §1601(2)(1)(C):
added Oct. 24, 1978, Pub. L.
95-504, §40(a), 92 Stat. 1744.
41109(a)(2) .. | 49 App.:1371(e)(1)
(words after semi-
colon).
49 App.:1371(e)(4). Aug. 23, 1958, Pub. L. 85-726,
§401(e)(3), (4), 72 Stat. 755;
restated July 10, 1962,
Pub. L. 87-528, §3, 76 Stat.
143; Oct. 24, 1978 Pub. L.
95— 504 §15(a) (b), 92 Stat.
1719
49 App.:1551(b)(1)(E). | Aug. 23 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E)
added Oct. 4 1984,
98-443, §3(e), 98 Stat 1704
41109(a)(3) .. | 49 App.:1371(e)(2). Aug. 23, 1958, Pub. L. 85-726,
§401(e)(2), 72 Stat. 755; re-
stated July 10, 1962, Pub.
L. 87-528, §3, 76 Stat. 143;
Feb. 15, 1980, Pub. L.
96-192, §5, 94 Stat. 37.
49 App.:1551(b)(1)(E).
41109(a)(4) .. | 49 App.:1371(e)(3).
49 App.:1551(b)(1)(E).
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HISTORICAL AND REVISION NOTES—CONTINUED
PuUB. L. 103-272

g:gfisfg Source (U.S. Code) Source (Statutes at Large)
41109(b) ...... 49 App.:1371(e)(7)(B). | Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731, §401(e)(7)(B):
added Oct. 24, 1978, Pub. L.
95-504, §16, 92 Stat. 1720.

49 App.:1651(b)(1)(E).

In subsection (a)(1), the text of 49 App.:1371(e)(1)
(words before semicolon related to terminal and inter-
mediate points) is omitted as obsolete because of 49
App.:1651(a)(1)(C) and because interstate and overseas
air transportation is no longer regulated. The words
“‘type of”’ are added for clarity. The word ‘‘provided’’ is
substituted for ‘‘rendered” for consistency in the re-
vised title.

In subsection (a)(2), the words before clause (A) are
added for clarity. Clause (A) is substituted for 49
App.:1371(e)(1) (words after semicolon) for clarity and
consistency and to eliminate unnecessary words. In
clause (B), the words ‘‘may not prescribe a term pre-
venting’’ are substituted for ‘‘No term, condition, or
limitation of a certificate shall restrict the right’ for
clarity and consistency. The word ‘‘providing’’ is sub-
stituted for ‘‘performing’’ for consistency in the revised
title.

In subsection (a)(3) and (4), the word ‘‘places’ is sub-
stituted for ‘‘points’’, and the word ‘‘provide’’ is sub-
stituted for ‘‘engage in’’, for consistency in the revised
title. The words ‘‘terminal and intermediate’ are omit-
ted as surplus. The words ‘“‘between which the air car-
rier is authorized to provide the transportation’ are
added for clarity and consistency.

In subsection (a)(3), the words ‘‘or routes’” are omit-
ted because of 1:1. The words ‘‘The Secretary’ are
added for clarity.

In subsection (a)(4), the words ‘‘or areas’ are omitted
because of 1:1.

In subsection (b), the words ‘‘condition, or limita-
tion” are omitted as being included in ‘“‘term”’.

In subsection (b)(1), before clause (A), the word ‘“‘mod-
ify”’ is substituted for ‘‘removal or modification” to
eliminate unnecessary words. The word ‘‘provide” is
substituted for ‘‘engage in’’ for consistency in the re-
vised title. In clause (A), the words ‘‘provide the carrier
an opportunity” are substituted for ‘‘set such applica-
tion”’ for consistency in the revised title and with other
titles of the United States Code. In clause (B), the
words ‘‘the simplified procedures established by the
Board in regulations pursuant to’’ are omitted as sur-
plus.

PUB. L. 104-287

This amends 49:41109(a) to clarify the restatement of
49 App.:1371(e) by section 1 of the Act of July 5, 1994
(Public Law 103-272, 108 Stat. 1123).

AMENDMENTS
1996—Subsec. (a)(5). Pub. L. 104-287 added par. (5).
EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-287 effective July 5, 1994,
see section 8(1) of Pub. L. 104-287, set out as a note
under section 5303 of this title.

§41110. Effective periods and amendments, modi-
fications, suspensions, and revocations of
certificates

(a) GENERAL.—(1) Each certificate issued under
section 41102 of this title is effective from the
date specified in it and remains in effect until—

(A) the Secretary of Transportation sus-
pends or revokes the certificate under this sec-
tion;

(B) the end of the period the Secretary speci-
fies for an air carrier having a certificate of
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temporary authority issued under section
41102(a)(2) of this title; or

(C) the Secretary certifies that transpor-
tation is no longer being provided under a cer-
tificate.

(2) On application or on the initiative of the
Secretary and after notice and an opportunity
for a hearing or, except as provided in paragraph
(4) of this subsection, under section 41111 of this
title, the Secretary may—

(A) amend, modify, or suspend any part of a
certificate if the Secretary finds the public
convenience and necessity require amend-
ment, modification, or suspension; and

(B) revoke any part of a certificate if the
Secretary finds that the holder of the certifi-
cate intentionally does not comply with this
chapter, sections 41308-41310(a), 41501, 41503,
41504, 41506, 41510, 41511, 41701, 41702, 4170541709,
41711, 41712, and 41731-41742, chapter 419, sub-
chapter II of chapter 421, and section 46301(b)
of this title, a regulation or order of the Sec-
retary under any of those provisions, or a term
of its certificate.

(3) The Secretary may revoke a certificate
under paragraph (2)(B) of this subsection only if
the holder of the certificate does not comply,
within a reasonable time the Secretary speci-
fies, with an order to the holder requiring com-
pliance.

(4) A certificate to provide foreign air trans-
portation may not be amended, modified, sus-
pended, or revoked under section 41111 of this
title if the holder of the certificate requests an
oral evidentiary hearing or the Secretary finds,
under all the facts and circumstances, that the
hearing is required in the public interest.

(b) ALL-CARGO AIR TRANSPORTATION.—The Sec-
retary may order that a certificate issued under
section 41103 of this title authorizing all-cargo
air transportation is ineffective if, after notice
and an opportunity for a hearing, the Secretary
finds that the transportation is not provided to
the minimum extent specified by the Secretary.

(c) FOREIGN AIR TRANSPORTATION.—(1) Not-
withstanding subsection (a)(2)-(4) of this sec-
tion, after notice and a reasonable opportunity
for the affected air carrier to present its views,
but without a hearing, the Secretary may sus-
pend or revoke the authority of an air carrier to
provide foreign air transportation to a place
under a certificate issued under section 41102 of
this title if the carrier—

(A) notifies the Secretary, under section
41734(a) of this title or a regulation of the Sec-
retary, that it intends to suspend all transpor-
tation to that place; or

(B) does not provide regularly scheduled
transportation to the place for 90 days imme-
diately before the date the Secretary notifies
the carrier of the action the Secretary pro-
poses.

(2) Paragraph (1)(B) of this subsection does not
apply to a place provided seasonal transpor-
tation comparable to the transportation pro-
vided during the prior year.

(d) TEMPORARY CERTIFICATES.—On application
or on the initiative of the Secretary, the Sec-
retary may—

(1) review the performance of an air carrier
issued a certificate under section 41102(c) of
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this title on the basis that the air carrier will
provide innovative or low-priced air transpor-
tation under the certificate; and

(2) amend, modify, suspend, or revoke the
certificate or authority under subsection (a)(2)
or (c¢) of this section if the air carrier has not
provided, or is not providing, the transpor-
tation.

(e) CONTINUING REQUIREMENTS.—(1) To hold a
certificate issued under section 41102 of this
title, an air carrier must continue to be fit, will-
ing, and able to provide the transportation au-
thorized by the certificate and to comply with
this part and regulations of the Secretary.

(2) After notice and an opportunity for a hear-
ing, the Secretary shall amend, modify, suspend,
or revoke any part of a certificate issued under
section 41102 of this title if the Secretary finds
that the air carrier—

(A) is not fit, willing, and able to provide the
transportation authorized by the certificate
and to comply with this part and regulations
of the Secretary; or

(B) does not file reports necessary for the
Secretary to decide if the carrier is complying
with the requirements of clause (A) of this
paragraph.

(f) ILLEGAL IMPORTATION OF CONTROLLED SUB-
STANCES.—The Secretary—

(1) in consultation with appropriate depart-
ments, agencies, and instrumentalities of the
United States Government, shall reexamine
immediately the fitness of an air carrier
that—

(A) violates the laws and regulations of the
United States related to the illegal importa-
tion of a controlled substance; or

(B) does not adopt available measures to
prevent the illegal importation of a con-
trolled substance into the United States on
its aircraft; and

(2) when appropriate, shall amend, modify,
suspend, or revoke the certificate of the car-
rier issued under this chapter.

(g) RESPONSES.—An interested person may file
a response with the Secretary opposing or sup-
porting the amendment, modification, suspen-
sion, or revocation of a certificate under sub-
section (a) of this section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1123;
Pub. L. 103-429, §6(50), Oct. 31, 1994, 108 Stat.
4384.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

41110(a)(1) .. | 49 App.:1371(%). Aug. 23, 1958, Pub. L. 85-726,
§401(f), 72 Stat. 755; Oct.
24, 1978, Pub. L. 95-504,
§§10(b), 17, 92 Stat. 1716,
1720.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

Aug. 23, 1958, Pub. L. 85-726,
§401(g), 72 Stat. 756; Oct.
24, 1978, Pub. L. 95-504,
§18, 92 Stat. 1720; restated
Feb. 15, 1980, Pub. L.
96-192, §6, 94 Stat 37.

49 App.:1551(b)(1)(E).

41110(a)
2.

49 App.:1371(g)(1).

49 App.:1551(b)(1)(E).
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HISTORICAL AND REVISION NOTES—CONTINUED
PUB. L. 103-272

ggggfz Source (U.S. Code) Source (Statutes at Large)
41110(b) ...... 49 App.:1388(b)(4). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §418(b)(4);
added Nov. 9, 1977, Pub. L.
95-163, §17(a), 91 Stat. 1285.
49 App.:15651(b)(1)(E).
41110(c) ...... 49 App.:1371(g)(3).
49 App.:15651(b)(1)(E).
41110(d) ...... 49 App.:1371(d)(8) Aug. 23, 1958, Pub. L. 85-726,
(last sentence). 72 Stat. 731, §401(d)(8) (last
sentence); added Oct. 24,
1978, Pub. L. 95-504, §13, 92
Stat. 1719.
49 App.:1651(a)(1)(B). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(a)(1)(B);
added Oct. 24, 1978, Pub. L.
95-504, §40(a), 92 Stat. 1744.
49 App.:15651(b)(1)(E).
41110Ce) ...... 49 App.:1371(r) (re- Aug. 23, 1958, Pub. L. 85-726,
lated to certifi- 72 Stat. 731, §401(r) (relat-
cate). ed to certificate); added
Oct. 24, 1978, Pub. L.
95-504, §20(d)(1), 92 Stat.
1722.
49 App.:1651(b)(1)(E).
41110(f) ....... 49 App.:1371a (relat- | Aug. 15, 1985, Pub. L. 99-88,
ed to certificate). §100 (1st complete par. re-
lated to certificate on p.
352), 99 Stat. 352.
41110(g) ...... 49 App.:1371(g)(2).
49 App.:1551(b)(1)(E).

In subsection (a)(1)(C), the words ‘‘transportation is
no longer being provided under a certificate’’ are sub-
stituted for ‘‘operation thereunder has ceased’” and
‘“‘operations thereunder have ceased’ for clarity and
consistency.

In subsections (a)(2) and (e), the words ‘‘opportunity
for a’’ are added for consistency in the revised title and
with other titles of the United States Code.

In subsection (a)(2), before clause (A), the word ‘‘ap-
plication’ is substituted for ‘‘petition or complaint’
for consistency in the revised title and with other titles
of the Code and to eliminate unnecessary words. The
words ‘‘except as provided in paragraph (4) of this sub-
section’ are added for clarity. The words ‘‘the sim-
plified procedures under’” are omitted as surplus. In
clause (A), the word ‘‘alter’” is omitted as surplus. In
clause (B), the reference to 49 App.:1372 is omitted from
the cross-references of ‘‘this subchapter’” because 49
App.:1372 is concerned with foreign air carrier permits
and not relevant to air carrier certificate revocation.
The word ‘‘rule’” is omitted as being synonymous with
“regulation”. The words ‘‘condition, or limitation” are
omitted as surplus.

In subsection (a)(3), the words ‘‘to the provision, or to
the order (other than an order issued in accordance
with this sentence), rule, regulation, term, condition,
or limitation found by the Board to have been vio-
lated” are omitted as surplus.

In subsection (a)(4), the word ‘‘provide’’ is substituted
for ‘‘engage in’’ for consistency in the revised title. The
words ‘“‘altered’ and ‘‘the simplified procedures of’’ are
omitted as surplus.

In subsection (b), the words ‘‘to the extent of such
service’’ are omitted as surplus. The word ‘‘provided” is
substituted for ‘‘performed’ for consistency in the re-
vised title.

In subsection (c)(1), the word ‘‘place’ is substituted
for ‘“‘point’’ for consistency in the revised title. In
clause (A), the cross-reference is to section 41734(a) of
the revised title for clarity because 49 App.:1371(j) is ob-
solete. The comparable provision is 49 App.:1389(b)(2),
restated as section 41734(a). The words ‘‘provided by
that carrier’” are omitted as surplus. In clause (B), the
word ‘‘immediately” is added for clarity.

In subsection (d)(2), the words ‘‘alter’ and ‘‘the pro-
cedures prescribed in’’ are omitted as surplus.

In subsections (e) and (f)(2), the word ‘‘amend” is
added for consistency.

In subsection (e), before clause (1), the words ‘‘The re-
quirement that each applicant for a certificate or any
other authority . . . shall be a continuing requirement
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applicable to each such air carrier with respect to the
transportation authorized by the Board’ are omitted as
surplus. The words ‘‘by order’ are omitted as unneces-
sary because of 5:ch. 5, subch. II. In clause (1), the word
‘“‘provide’’ is substituted for ‘‘perform’ for consistency
in the revised title. The word ‘‘properly’’ is omitted as
surplus. The word ‘‘comply’ is substituted for ‘‘con-
form to’’ for consistency in the revised title. The word
“rules’ is omitted as being synonymous with ‘‘regula-
tions’’. The word ‘‘requirements’ is omitted as surplus.

In subsection (f), before clause (1), the words ‘‘Not-
withstanding any other provision of law’ are omitted
as surplus. The words ‘‘on and after August 15, 1985’ are
omitted as executed. In clause (1), before subclause (A),
the words ‘‘law enforcement and other” are omitted as
surplus. The words ‘‘departments, agencies, and instru-
mentalities of the United States Government’ are sub-
stituted for ‘‘agencies’ for consistency in the revised
title and with other titles of the Code. The words ‘‘an
air carrier’’ are substituted for ‘‘any carrier’ for clar-
ity. In clause (2), the words ‘‘of public convenience and
necessity’ are omitted as surplus. The words ‘‘issued
under this chapter’ are added for clarity.

In subsection (g), the word ‘‘response’ is substituted
for ‘“‘protest or memorandum’ to eliminate unneces-
sary words. The word ‘‘alteration’ is omitted as sur-
plus.

PUB. L. 103-429

This amends 49:41110(e) to clarify the restatement of
49 App.:1371(r) (related to certificate) by section 1 of the
Act of July 5, 1994 (Public Law 103-272, 108 Stat. 1124).

AMENDMENTS

1994—Subsec. (e). Pub. L. 103-429 reenacted heading
without change and amended text generally. Prior to
amendment, text read as follows: ‘‘After notice and an
opportunity for a hearing, the Secretary shall amend,
modify, suspend, or revoke any part of a certificate is-
sued under section 41102 of this title if the Secretary
finds that the air carrier—

‘(1) is not fit, willing, and able to continue to pro-
vide the transportation authorized by the certificate
and to comply with this part and regulations of the
Secretary; or

‘“(2) does not file reports necessary for the Sec-
retary to decide if the carrier is complying with the
requirements of clause (1) of this subsection.”

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103429, set out as a note under
section 321 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 41104, 41107,
41111 of this title.

§41111. Simplified procedure to apply for,
amend, modify, suspend, and transfer certifi-
cates

(a) GENERAL REQUIREMENTS.—(1) The Sec-
retary of Transportation shall prescribe regula-
tions that simplify the procedure for—

(A) acting on an application for a certificate
to provide air transportation under section
41102 of this title; and

(B) amending, modifying, suspending, or
transferring any part of that certificate under
section 41105 or 41110(a) or (c) of this title.

(2) Regulations under this section shall pro-
vide for notice and an opportunity for each in-
terested person to file appropriate written evi-
dence and argument. An oral evidentiary hear-
ing is not required to be provided under this sec-
tion.
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(b) WHEN SIMPLIFIED PROCEDURE USED.—The
Secretary may use the simplified procedure to
act on an application for a certificate to provide
air transportation under section 41102 of this
title, or to amend, modify, suspend, or transfer
any part of that certificate under section 41105
or 41110(a) or (c) of this title, when the Sec-
retary decides the use of the procedure is in the
public interest.

(c) CONTENTS.—(1) To the extent the Secretary
finds practicable, regulations under this section
shall include each standard the Secretary will
apply when—

(A) deciding whether to use the simplified
procedure; and

(B) making a decision on an action in which
the procedure is used.

(2) The regulations may provide that written
evidence and argument may be filed under sec-
tion 41108(b) of this title as a part of a response
opposing or supporting the issuance of a certifi-
cate.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1125.)

HISTORICAL AND REVISION NOTES

gsggaeg Source (U.S. Code) Source (Statutes at Large)
41111(a) ...... 49 App.:1371(p)(1) Aug. 23, 1958, Pub. L. 85-726,
(1st, 2d sen- 72 Stat. 731, §401(p); added
tences). Oct. 24, 1978, Pub. L.
95-504, §21(a)(1), 92 Stat.
1723.
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
41111(b) ...... 49 App.:1371(p)(2)
(1st sentence).
49 App.:1551(b)(1)(E).
41111(¢) ...... 49 App.:1371(p)(1)
(last sentence), (2)
(last sentence).
49 App.:1551(b)(1)(E).

In this section, the words ‘‘acting on’ and ‘‘act on”
are substituted for ‘‘disposition of’’ for consistency.

In subsection (a)(1)(A), the word ‘‘provide’ is sub-
stituted for ‘‘engage in”’ for consistency in the revised
title.

In subsection (a)(1)(B), the word ‘‘alteration’ is omit-
ted as surplus.

In subsection (a)(2), the word ‘‘adequate’ is omitted
as surplus.

In subsection (b), the words ‘‘to act on an application
for a certificate to provide air transportation under
section 41102 of this title, or to amend, modify, suspend,
or transfer any part of that certificate under section
41105 or 41110(a) or (c) of this title’ are added for clar-
ity.

In subsection (c)(2), the words ‘‘by such person’ are
omitted as surplus. The words ‘‘a response opposing or
supporting the issuance of a certificate” are sub-
stituted for ‘‘a protest or memorandum filed with re-
spect to such application’ for consistency.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 41108, 41109,
41110 of this title.

§41112. Liability insurance and financial respon-
sibility

(a) LIABILITY INSURANCE.—The Secretary of

Transportation may issue a certificate to a citi-

zen of the United States to provide air transpor-

tation as an air carrier under section 41102 of

this title only if the citizen complies with regu-
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lations and orders of the Secretary governing
the filing of an insurance policy or self-insur-
ance plan approved by the Secretary. The policy
or plan must be sufficient to pay, not more than
the amount of the insurance, for bodily injury
to, or death of, an individual or for loss of, or
damage to, property of others, resulting from
the operation or maintenance of the aircraft
under the certificate. A certificate does not re-
main in effect unless the carrier complies with
this subsection.

(b) FINANCIAL RESPONSIBILITY.—To protect
passengers and shippers using an aircraft oper-
ated by an air carrier issued a certificate under
section 41102 of this title, the Secretary may re-
quire the carrier to file a performance bond or
equivalent security in the amount and on terms
the Secretary prescribes. The bond or security
must be sufficient to ensure the carrier ade-
quately will pay the passengers and shippers
when the transportation the carrier agrees to
provide is not provided. The Secretary shall pre-
scribe the amounts to be paid under this sub-
section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1126.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41112 .......... 49 App.:1371(q). Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731, §401(q); added
Oct. 24, 1978, Pub. L.
95-504, §20(d)(1), 92 Stat.
1722.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

49 App.:15651(b)(1)(E).

In subsection (a), the words ‘‘citizen of the United
States’ and ‘‘citizen’ are substituted for ‘‘applicant for
such certificate or the air carrier” for clarity and con-
sistency because only a citizen of the United States
may be an ‘‘air carrier’ as defined in section 40102(a) of
the revised title and receive a certificate. The words
‘‘as the case may be’’ are omitted as surplus. The words
‘“‘to provide air transportation as an air carrier under
section 41102 of this title’’ are added for clarity. The
words ‘‘approved by the Secretary’ are substituted for
‘“‘governing the filing and approval . . . in the amount
prescribed by the Board” to eliminate unnecessary
words. The words ‘“The policy or plan must be suffi-
cient to pay’” are substituted for ‘‘which are condi-
tioned to pay . . . amounts’ for clarity. The words ‘‘for
which such applicant or such air carrier may become
liable for’’ are omitted as surplus.

In subsection (b), the word ‘‘passengers’” is sub-
stituted for ‘‘travelers’ for consistency in this chapter.
The words ‘‘issued . . . under section 41102 of this title”
are added for clarity. The word ‘‘arrangement’ is omit-
ted as surplus. The word ‘‘provide’ is substituted for
“‘perform”’ for consistency in the revised title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 41104 of this
title.

§41113. Plans to address needs of families of pas-
sengers involved in aircraft accidents

(a) SUBMISSION OF PLANS.—Not later than 6
months after the date of the enactment of this
section, each air carrier holding a certificate of
public convenience and necessity under section
41102 of this title shall submit to the Secretary
and the Chairman of the National Transpor-
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tation Safety Board a plan for addressing the
needs of the families of passengers involved in
any aircraft accident involving an aircraft of
the air carrier and resulting in a major loss of
life.

(b) CONTENTS OF PLANS.—A plan to be submit-
ted by an air carrier under subsection (a) shall
include, at a minimum, the following:

(1) A plan for publicizing a reliable, toll-free
telephone number, and for providing staff, to
handle calls from the families of the pas-
sengers.

(2) A process for notifying the families of the
passengers, before providing any public notice
of the names of the passengers, either by uti-
lizing the services of the organization des-
ignated for the accident under section
1136(a)(2) of this title or the services of other
suitably trained individuals.

(3) An assurance that the notice described in
paragraph (2) will be provided to the family of
a passenger as soon as the air carrier has veri-
fied that the passenger was aboard the aircraft
(whether or not the names of all of the pas-
sengers have been verified) and, to the extent
practicable, in person.

(4) An assurance that the air carrier will
provide to the director of family support serv-
ices designated for the accident under section
1136(a)(1) of this title, and to the organization
designated for the accident under section
1136(a)(2) of this title, immediately upon re-
quest, a list (which is based on the best avail-
able information at the time of the request) of
the names of the passengers aboard the air-
craft (whether or not such names have been
verified), and will periodically update the list.

(5) An assurance that the family of each pas-
senger will be consulted about the disposition
of all remains and personal effects of the pas-
senger within the control of the air carrier.

(6) An assurance that if requested by the
family of a passenger, any possession of the
passenger within the control of the air carrier
(regardless of its condition) will be returned to
the family unless the possession is needed for
the accident investigation or any criminal in-
vestigation.

(7) An assurance that any unclaimed posses-
sion of a passenger within the control of the
air carrier will be retained by the air carrier
for at least 18 months.

(8) An assurance that the family of each pas-
senger will be consulted about construction by
the air carrier of any monument to the pas-
sengers, including any inscription on the
monument.

(9) An assurance that the treatment of the
families of nonrevenue passengers (and any
other victim of the accident) will be the same
as the treatment of the families of revenue
passengers.

(10) An assurance that the air carrier will
work with any organization designated under
section 1136(a)(2) of this title on an ongoing
basis to ensure that families of passengers re-
ceive an appropriate level of services and as-
sistance following each accident.

(11) An assurance that the air carrier will
provide reasonable compensation to any orga-
nization designated under section 1136(a)(2) of
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this title for services provided by the organi-
zation.

(12) An assurance that the air carrier will as-
sist the family of a passenger in traveling to
the location of the accident and provide for
the physical care of the family while the fam-
ily is staying at such location.

(13) An assurance that the air carrier will
commit sufficient resources to carry out the
plan.

(c) CERTIFICATE REQUIREMENT.—After the date
that is 6 months after the date of the enactment
of this section, the Secretary may not approve
an application for a certificate of public conven-
ience and necessity under section 41102 of this
title unless the applicant has included as part of
such application a plan that meets the require-
ments of subsection (b).

(d) LIMITATION ON LIABILITY.—An air carrier
shall not be liable for damages in any action
brought in a Federal or State court arising out
of the performance of the air carrier in prepar-
ing or providing a passenger list pursuant to a
plan submitted by the air carrier under sub-
section (b), unless such liability was caused by
conduct of the air carrier which was grossly neg-
ligent or which constituted intentional mis-
conduct.

(e) AIRCRAFT ACCIDENT AND PASSENGER DE-
FINED.—In this section, the terms ‘‘aircraft acci-
dent” and ‘‘passenger’ have the meanings such
terms have in section 1136 of this title.

(Added Pub. L. 104-264, title VII, §703(a), Oct. 9,
1996, 110 Stat. 3267.)

REFERENCES IN TEXT

The date of the enactment of this section, referred to
in subsecs. (a) and (c), is the date of enactment of Pub.
L. 104-264, which was approved Oct. 9, 1996.

EFFECTIVE DATE

Except as otherwise specifically provided, section ap-
plicable only to fiscal years beginning after Sept. 30,
1996, and not to be construed as affecting funds made
available for a fiscal year ending before Oct. 1, 1996, see
section 3 of Pub. L. 104-264, set out as an Effective Date
of 1996 Amendment note under section 106 of this title.

ESTABLISHMENT OF TASK FORCE

Section 704 of Pub. L. 104-264 provided that:

‘“(a) ESTABLISHMENT.—The Secretary of Transpor-
tation, in cooperation with the National Transpor-
tation Safety Board, the Federal Emergency Manage-
ment Agency, the American Red Cross, air carriers, and
families which have been involved in aircraft accidents
shall establish a task force consisting of representa-
tives of such entities and families, representatives of
air carrier employees, and representatives of such other
entities as the Secretary considers appropriate.

“(b) GUIDELINES AND RECOMMENDATIONS.—The task
force established pursuant to subsection (a) shall de-
velop—

‘(1) guidelines to assist air carriers in responding
to aircraft accidents;

‘“(2) recommendations on methods to ensure that
attorneys and representatives of media organizations
do not intrude on the privacy of families of pas-
sengers involved in an aircraft accident;

“(3) recommendations on methods to ensure that
the families of passengers involved in an aircraft ac-
cident who are not citizens of the United States re-
ceive appropriate assistance;

‘“(4) recommendations on methods to ensure that
State mental health licensing laws do not act to pre-
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vent out-of-state mental health workers from work-

ing at the site of an aircraft accident or other related

sites;

‘“(5) recommendations on the extent to which mili-
tary experts and facilities can be used to aid in the
identification of the remains of passengers involved
in an aircraft accident; and

‘(6) recommendations on methods to improve the
timeliness of the notification provided by air carriers
to the families of passengers involved in an aircraft
accident, including—

‘““(A) an analysis of the steps that air carriers
would have to take to ensure that an accurate list
of passengers on board the aircraft would be avail-
able within 1 hour of the accident and an analysis
of such steps to ensure that such list would be
available within 3 hours of the accident;

“(B) an analysis of the added costs to air carriers
and travel agents that would result if air carriers
were required to take the steps described in sub-
paragraph (A);

‘(C) an analysis of any inconvenience to pas-
sengers, including flight delays, that would result if
air carriers were required to take the steps de-
scribed in subparagraph (A); and

‘(D) an analysis of the implications for personal
privacy that would result if air carriers were re-
quired to take the steps described in subparagraph
(A).

“(c) REPORT.—Not later than 1 year after the date of
the enactment of this Act [Oct. 9, 1996], the Secretary
shall transmit to Congress a report containing the
model plan and recommendations developed by the
task force under subsection (b).”

LIMITATION ON STATUTORY CONSTRUCTION

Section 705 of title VII of Pub. L. 104-264 provided
that: “Nothing in this title [enacting this section and
section 1136 of this title, amending section 1155 of this
title, and enacting provisions set out as notes under
this section and section 40101 of this title] or any
amendment made by this title may be construed as
limiting the actions that an air carrier may take, or
the obligations that an air carrier may have, in provid-
ing assistance to the families of passengers involved in
an aircraft accident.”

CHAPTER 413—FOREIGN AIR

TRANSPORTATION

Sec.

41301. Requirement for a permit.

41302. Permits of foreign air carriers.

41303. Transfers of permits.

41304. Effective periods and amendments, modifica-
tions, suspensions, and revocations of per-
mits.

41305. Applications for permits.

41306. Simplified procedure to apply for, amend,
modify, and suspend permits.

41307. Presidential review of actions about foreign
air transportation.

41308. Exemption from the antitrust laws.

41309. Cooperative agreements and requests.

41310. Discriminatory practices.

41311. Gambling restrictions.

41312. Ending or suspending foreign air transpor-
tation.

41313. Plans to address needs of families of pas-

sengers involved in foreign air carrier acci-
dents.

AMENDMENTS

1997—Pub. L. 105-148, §1(b), Dec. 16, 1997, 111 Stat.
2683, added item 41313.

1994—Pub. L. 103-429, §6(51)(B), Oct. 31, 1994, 108 Stat.
4385, added item 41312.

Pub. L. 103-305, title II, §205(a)(2), Aug. 23, 1994, 108
Stat. 1583, added item 41311.
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CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter is referred to in sections 40109, 46301 of
this title; title 39 section 5402.
§41301. Requirement for a permit

A foreign air carrier may provide foreign air
transportation only if the foreign air carrier
holds a permit issued under this chapter author-
izing the foreign air transportation.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1126.)

HISTORICAL AND REVISION NOTES

?:é)tifoez Source (U.S. Code) Source (Statutes at Large)
41301 .......... 49 App.:1372(a). Aug. 23, 1958, Pub. L. 85-726,
§402(a), 72 Stat. 757.

The word ‘‘provide’’ is substituted for ‘“‘engage in’’ for
consistency in the revised title. The word ‘‘holds” is
substituted for ‘‘there is in force” to eliminate unnec-
essary words.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 41703 of this
title.

§41302. Permits of foreign air carriers

The Secretary of Transportation may issue a
permit to a person (except a citizen of the
United States) authorizing the person to provide
foreign air transportation as a foreign air car-
rier if the Secretary finds that—

(1) the person is fit, willing, and able to pro-
vide the foreign air transportation to be au-
thorized by the permit and to comply with
this part and regulations of the Secretary; and

(2)(A) the person is qualified, and has been
designated by the government of its country,
to provide the foreign air transportation under
an agreement with the United States Govern-
ment; or

(B) the foreign air transportation to be pro-
vided under the permit will be in the public in-
terest.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1126.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41302 .......... 49 App.:1372(b). Aug. 23, 1958, Pub. L. 85-726,

§402(b), 72 Stat. 758; re-
stated Feb. 15, 1980, Pub.
L. 96-192, §7, 94 Stat. 38.
Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

49 App.:1651(b)(1)(E).

In this section, before clause (1), the words ‘‘person
(except a citizen of the United States)” and ‘‘person’
are substituted for ‘“‘applicant’ for clarity and consist-
ency because only a person other than a United States
citizen may be a ‘‘foreign air carrier’ as defined in sec-
tion 40102(a) of the revised title. In clauses (1) and (2),
the word ‘“provide’” is substituted for ‘‘perform’ for
consistency in the revised title. In clause (1), the word
‘“‘properly” is omitted as surplus. The word ‘‘comply” is
substituted for ‘‘conform” for consistency in the re-
vised title. The word ‘‘rules’ is omitted as being syn-
onymous with ‘‘regulations’. The word ‘‘requirements’’
is omitted as surplus. In clause (2)(A), the words ‘‘gov-
ernment of its country” are substituted for ‘‘its gov-
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ernment’’ for consistency in the revised title and with
other titles of the United States Code.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 41303, 41304,
41305, 41306, 41307, 41310, 41313, 41703, 41709, 44901, 46316 of
this title.

§41303. Transfers of permits

A permit issued under section 41302 of this
title may be transferred only when the Sec-
retary of Transportation approves the transfer
because the transfer is in the public interest.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1127.)

HISTORICAL AND REVISION NOTES

Revised . .
Section Source (U.S. Code) Source (Statutes at Large)
41303 .......... 49 App.:1372(g). Aug. 23, 1958, Pub. L. 85-726,

§402(g), 72 Stat. 758.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

49 App.:1651(b)(1)(E).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 41310 of this
title.

§41304. Effective periods and amendments, modi-
fications, suspensions, and revocations of
permits

(a) GENERAL.—The Secretary of Transpor-
tation may prescribe the period during which a
permit issued under section 41302 of this title is
in effect. After notice and an opportunity for a
hearing, the Secretary may amend, modify, sus-
pend, or revoke the permit if the Secretary finds
that action to be in the public interest.

(b) SUSPENSIONS AND RESTRICTIONS.—Without a
hearing, but subject to the approval of the
President, the Secretary—

(1) may suspend summarily the permits of
foreign air carriers of a foreign country, or
amend, modify, or limit the operations of the
foreign air carriers under the permits, when
the Secretary finds—

(A) the action is in the public interest; and
(B) the government, an aeronautical au-
thority, or a foreign air carrier of the for-
eign country, over the objection of the

United States Government, has—

(i) limited or denied the operating rights
of an air carrier; or

(ii) engaged in unfair, discriminatory, or
restrictive practices that have a substan-
tial adverse competitive impact on an air
carrier related to air transportation to,
from, through, or over the territory of the
foreign country; and

(2) to make this subsection effective, may
restrict operations between the United States
and the foreign country by a foreign air car-
rier of a third country.

(¢) ILLEGAL IMPORTATION OF CONTROLLED SUB-
STANCES.—The Secretary—

(1) in consultation with appropriate depart-
ments, agencies, and instrumentalities of the
Government, shall reexamine immediately the
fitness of a foreign air carrier that—
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(A) violates the laws and regulations of the
United States related to the illegal importa-
tion of a controlled substance; or

(B) does not adopt available measures to
prevent the illegal importation of a con-
trolled substance into the United States on
its aircraft; and

(2) when appropriate, shall amend, modify,
suspend, or revoke the permit of the carrier is-
sued under this chapter.

(d) RESPONSES.—An interested person may file
a response with the Secretary opposing or sup-
porting the amendment, modification, suspen-
sion, or revocation of a permit under subsection
(a) of this section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1127.)

HISTORICAL AND REVISION NOTES

ggggffg Source (U.S. Code) Source (Statutes at Large)
41304(a) ...... 49 App.:1372(e) (re- Aug. 23, 1958, Pub. L. 85-726,
lated to duration §402(e) (related to dura-
of permits). tion of permits), 72 Stat.
58.
49 App.:1372(£)(1) Aug. 23, 1958, Pub. L. 85-726,
(1st sentence). §402(f)(1), 72 Stat. 758; Feb.
15, 1980, Pub. L. 96-192, §9,
94 Stat. 38.
49 App.:1651(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
41304(b) ...... 49 App.:1372(£)(2). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §402(f)(2);
added Feb. 15, 1980, Pub.
L. 96-192, §9, 94 Stat. 38.
49 App.:1651(b)(1)(E).
41304(c) ...... 49 App.:1371a (relat- | Aug. 15, 1985, Pub. L. 99-88,
ed to permit). §100 (1st complete par. re-
lated to permit on p. 352),
99 Stat. 352.
41304(d) ...... 49 App.:1372(f)(1)
(last sentence).
49 App.:1651(b)(1)(E).

In subsection (a), the words ‘‘altered” and ‘‘can-
celled’” are omitted as surplus.

In subsection (b)(1), before clause (A), the words
‘‘alter” and ‘‘condition” are omitted as surplus. In
clause (B)(i) and (ii), the words ‘“United States’ before
‘“‘air carriers” and ‘‘carriers’ are omitted as surplus
and for consistency because only a citizen of the United
States may be an ‘‘air carrier” as defined in section
40102(a) of the revised title. In clause (B)(i), the word
‘“‘impaired’’ is omitted as surplus.

In subsection (c), before clause (1), the words ‘‘Not-
withstanding any other provision of law’ are omitted
as surplus. The words ‘‘on and after August 15, 1985’ are
omitted as executed. In clause (1), before subclause (A),
the words ‘‘law enforcement and other’ are omitted as
surplus. The words ‘‘departments, agencies, and instru-
mentalities of the Government’ are substituted for
‘‘agencies’ for consistency in the revised title and with
other titles of the Code. The words ‘‘a foreign air car-
rier” are substituted for ‘‘any carrier’ for clarity. In
clause (2), the words ‘‘of public convenience and neces-
sity”” are omitted as surplus. The word ‘‘amend” is
added for consistency. The words ‘‘issued under this
chapter” are added for clarity.

In subsection (d), the word ‘‘response’ is substituted
for ‘“‘protest or memorandum’ to eliminate unneces-
sary words. The words ‘‘alteration’ and ‘‘cancellation’
are omitted as surplus.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 41306, 41310 of
this title.

§41305. Applications for permits

(a) ForM, CONTENTS, NOTICE, RESPONSE, AND
ACTIONS ON APPLICATIONS.—(1) A person must
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apply in writing to the Secretary of Transpor-
tation to be issued a permit under section 41302
of this title. The Secretary shall prescribe regu-
lations to require that the application be—
(A) verified;
(B) in a certain form and contain certain in-
formation;
(C) served on interested persons; and
(D) accompanied by proof of service on those
persons.

(2) When an application is filed, the Secretary
shall post a notice of the application in the of-
fice of the Secretary and give notice of the ap-
plication to other persons as required by regula-
tions of the Secretary. An interested person may
file a response with the Secretary opposing or
supporting the issuance of the permit. The Sec-
retary shall act on an application as expedi-
tiously as possible.

(b) TERMS.—The Secretary may impose terms
for providing foreign air transportation under
the permit that the Secretary finds may be re-
quired in the public interest.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1127.)

HISTORICAL AND REVISION NOTES

gsgfffz Source (U.S. Code) Source (Statutes at Large)
41305(a)(1) .. | 49 App.:1372(c). Aug. 23, 1958, Pub. L. 85-726,
§402(c), (e) (related to
terms, conditions, or limi-
tations of permits), 72
Stat. 758.
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat 731 §1601(b)(1)(E)
added Oct. 4 1984, Pub.
98-443, §3(e), 98 Stat. 1704
41305(a)(2) .. | 49 App.:1372(d). Aug. 23, 1958, Pub. L. 85-726,
§402(d), 72 Stat. 758; Feb.
15, 1980, Pub. L. 96- 192 §8,
94'Stat. 38.
49 App.:15651(b)(1)(E).
41305(b) ...... 49 App.:1372(e) (re-
lated to terms,
conditions, or
limitations of per-
mits).
49 App.:1551(b)(1)(E).

In subsection (a)(1), before clause (A), the words ‘A
person must apply . . . to the Secretary of Transpor-
tation to be issued a permit under section 41302 of this
title”” are added for clarity. Clause (C) is added for clar-
ity.

In subsection (a)(2), the words ‘‘give due notice there-
of to the public by’ are omitted as surplus. The word
“‘response’’ is substituted for ‘‘protest or memoran-
dum” to eliminate unnecessary words. The word ‘‘expe-
ditiously’’ is substituted for ‘‘speedily’’ for consistency
in this chapter.

In subsection (b), the words ‘‘reasonable’ and ‘‘condi-
tions, or limitations’ are omitted as surplus. The
words ‘‘for providing foreign air transportation’ are
added for clarity.

§41306. Simplified procedure to apply for,
amend, modify, and suspend permits

(a) REGULATIONS.—The Secretary of Transpor-
tation shall prescribe regulations that simplify
the procedure for—

(1) acting on an application for a permit to
provide foreign air transportation under sec-
tion 41302 of this title; and

(2) amending, modifying, or suspending any
part of that permit under section 41304(a) or
(b) of this title.

(b) NOTICE AND OPPORTUNITY TO RESPOND.—
Regulations under this section shall provide for
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notice and an opportunity for each interested
person to file appropriate written evidence and
argument. An oral evidentiary hearing is not re-
quired to be provided under this section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1128.)

HISTORICAL AND REVISION NOTES

?ggfffz Source (U.S. Code) Source (Statutes at Large)
41306(a) ...... 49 App.:1372(h) (1st Aug. 23, 1958, Pub. L. 85-726,
sentence). 72 Stat. 731, §402(h); added
Oct. 24, 1978 Pub. L.
95-504, §21(b)(1), 92 Stat.
1723.
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat 731 §1601(b)(1)(E)
added Oct. 4 1984, Pub. L.
98-443, §3(e), '98 Stat. 1704.
41306(b) ...... 49 App.:1372(h) (last
sentence).

In subsection (a)(1), the words ‘‘acting on’ are sub-
stituted for ‘‘disposition of”’ for consistency. The word
‘“‘provide” is substituted for ‘‘engage in’’ for consist-
ency in the revised title.

In subsection (a)(2), the word ‘‘alteration’ is omitted
as surplus. The word ‘‘transfer’” is omitted because 49
App.:1372(f) does not cover transfer of a permit.

In subsection (b), the word ‘‘adequate’ is omitted as
surplus.

§41307. Presidential review of actions about for-
eign air transportation

The Secretary of Transportation shall submit
to the President for review each decision of the
Secretary to issue, deny, amend, modify, sus-
pend, revoke, or transfer a certificate issued
under section 41102 of this title authorizing an
air carrier, or a permit issued under section
41302 of this title authorizing a foreign air car-
rier, to provide foreign air transportation. The
President may disapprove the decision of the
Secretary only if the reason for disapproval is
based on foreign relations or national defense
considerations that are under the jurisdiction of
the President. The President may not dis-
approve a decision of the Secretary if the reason
is economic or related to carrier selection. A de-
cision of the Secretary—

(1) is void if the President disapproves the
decision and publishes the reasons (to the ex-
tent allowed by national security) for dis-
approval not later than 60 days after it is sub-
mitted to the President; or

(2)(A) takes effect as a decision of the Sec-
retary if the President does not disapprove the
decision not later than 60 days after the deci-
sion is submitted to the President; and

(B) when effective, may be reviewed judi-
cially under section 46110 of this title.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1128.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41307 .......... 49 App.:1461(a). Aug. 23, 1958, Pub. L. 85-726,

§801(a), 72 Stat. 782; Mar.
22, 1972, Pub. L. 92-259, §2,
86 Stat. 96, restated Oct.
24, 1978, Pub. L. 95-504,
§34, 92 Stat. 1740.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

49 App.:1551(b)(1)(E).




Page 555

In this section, before clause (1), the word ‘‘cancella-
tion” is omitted as surplus. The word ‘“‘modify”’ is
added for consistency. The words ‘‘and the terms, con-
ditions, and limitations contained in” are omitted as
surplus. The words ‘‘issued under section 41102 of this
title” are added for clarity. The word ‘‘provide” is sub-
stituted for ‘‘engage in’’ for consistency in the revised
title. In clause (1), the words ‘‘null and” are omitted as
surplus. The word ‘‘publishes’ is substituted for ‘is-
sued in a public document” to eliminate unnecessary
words. In clause (2)(A), the words ‘‘not the President’’
are omitted as surplus.

EXECUTIVE ORDER NoO. 11920

Ex. Ord. No. 11920, June 10, 1976, 41 F.R. 23665, which
provided for establishment of Executive branch proce-
dures to facilitate review of submitted decisions, was
revoked by Ex. Ord. No. 12547, Feb. 6, 1986, 51 F.R. 5029.

EXECUTIVE ORDER NoO. 12547

Ex. Ord. No. 12547, Feb. 6, 1986, 51 F.R. 5029, which pro-
vided for establishment of procedures to facilitate
Presidential review of international aviation decisions
submitted by Department of Transportation, was re-
voked by Ex. Ord. No. 12597, May 13, 1987, 52 F.R. 18335,
set out below.

EX. ORD. NoO. 12597. ESTABLISHING PROCEDURES FOR FA-
CILITATING PRESIDENTIAL REVIEW OF INTERNATIONAL
AVIATION DECISIONS BY THE DEPARTMENT OF TRANS-
PORTATION

Ex. Ord. No. 12597, May 13, 1987, 52 F.R. 18335, pro-
vided:

By the authority vested in me as President by the
Constitution and laws of the United States of America,
including Section 801 of the Federal Aviation Act, as
amended (49 U.S.C. app. §1461) [see 49 U.S.C. 41307,
41509(f)], and in order to provide presidential guidance
to department and agency heads and facilitate presi-
dential review of decisions by the Department of Trans-
portation pursuant to the Federal Aviation Act [see 49
U.S.C. 40101 et seq.], it is hereby ordered as follows:

SECTION 1. Executive Order No. 12547 of February 6,
1986, is revoked.

SEC. 2. The Secretary of Transportation is designated
and empowered to receive on behalf of the President
any decision of the Department of Transportation
(hereinafter referred to as the ““DOT’’) subject to Sec-
tion 801 of the Federal Aviation Act, as amended. The
Secretary of Transportation is further designated and
empowered to exercise, without the approval, ratifica-
tion, or other action of the President, the authority of
the President under Section 801 of the Federal Aviation
Act, as amended, to review and determine not to dis-
approve any such decision that is not the subject of any
written recommendation for disapproval or for a state-
ment of reasons submitted to the Department of Trans-
portation in accordance with section 5(b) of this Order.

SEC. 3. (a) Except as otherwise provided in this sec-
tion, decisions of the DOT subject to Section 801 of the
Federal Aviation Act, as amended, may be made avail-
able by the DOT for public inspection and copying fol-
lowing transmission to Executive departments and
agencies pursuant to section 3(c) of this Order.

(b) In the interests of national security, and in order
to allow for consideration of appropriate action under
Executive Order No. 12356 [60 U.S.C. 435 note], decisions
of the DOT transmitted to Executive departments and
agencies pursuant to section 3(c) of this Order shall be
withheld from public disclosure for a period not to ex-
ceed 5 days after said transmission.

(c) At the same time that decisions of the DOT are re-
ceived by the Secretary of Transportation pursuant to
section 2 of this Order, the DOT shall transmit copies
thereof to the Secretary of State, the Secretary of De-
fense, the Secretary of the Treasury, the Attorney Gen-
eral, the Assistant to the President for National Secu-
rity Affairs, the Director of the Office of Management
and Budget, and any other Executive department or
agency that the DOT deems appropriate.
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(d) The Secretary of State and the Secretary of De-
fense, or their designees, shall review the decisions of
the DOT transmitted pursuant to section 3(c) of this
Order and shall promptly advise the Assistant to the
President for National Security Affairs or his designee
whether action pursuant to Executive Order No. 12356 is
deemed appropriate. If, after considering these recom-
mendations, the Assistant to the President for Na-
tional Security Affairs determines that classification
under Executive Order No. 12356 is appropriate, he shall
take such action and immediately so inform the DOT.
Action pursuant to this subsection shall be completed
by the persons designated herein within 5 days of the
transmission of the decision.

(e) On and after the 6th day following transmission of
a DOT decision pursuant to section 3(c) of this Order,
or upon earlier notification by the Assistant to the
President for National Security Affairs or his designee,
the DOT is authorized to disclose all unclassified por-
tions of the text of such decision. Nothing in this sec-
tion is intended to affect the ability to withhold mate-
rial under any Executive order or statute other than
Section 801.

SEC. 4. (a) Departments and agencies outside of the
Executive Office of the President shall raise only mat-
ters of national defense or foreign relations in the
course of the presidential review established by this
Order. All other matters, including those related to
regulatory policy, shall be presented to the DOT in ac-
cordance with the procedures of the DOT.

(b) Departments and agencies outside of the Execu-
tive Office of the President that identify matters of na-
tional defense or foreign relations while a decision is
pending before the DOT shall, except as confidentiality
is required for reasons of defense or foreign policy,
make those matters known to the DOT in the course of
its proceedings.

SEC. 5. (a) The DOT shall receive the recommenda-
tions, addressed to the President, of the departments
and agencies referred to in section 3(c) of this Order.

(b) Departments or agencies outside of the Executive
Office of the President making recommendations on
matters of national defense or foreign relations with
respect to any decision received by the Secretary of
Transportation under section 2 of this Order shall sub-
mit their recommendations in writing to the DOT: (1)
within 4 days of the DOT’s issuance of a decision sub-
ject to a 10-day statutory review period under Section
801(b) [see 49 U.S.C. 41509(f)]; and (2) within 21 days of
the DOT’s issuance of a decision subject to a 60-day
statutory review period under Section 801(a) [see 49
U.S.C. 41307]; or (3) in exceptional cases, within the pe-
riod specified by the DOT in its letter of transmittal.

(c) The DOT shall, as soon as practical after the dead-
lines specified in section 5(b) of this Order: (1) if no rec-
ommendations for disapproval or for a statement of
reasons are received from the departments and agen-
cies specified in section 3(c) of this Order, issue its deci-
sion to become effective according to its terms; or (2)
if recommendations for disapproval or for a statement
of reasons are received, transmit them to the Assistant
to the President for National Security Affairs, who,
upon review, shall transmit a memorandum to the
President with a recommendation as to whether or not
the President should disapprove the proposed decision.

SEC. 6. (a) In advising the President with respect to
his review of a decision pursuant to Section 801, depart-
ments and agencies outside of the Executive Office of
the President shall identify with particularity the de-
fense or foreign policy implications of the DOT decision
that are deemed appropriate for consideration.

(b) If any department or agency that made recom-
mendations to the President pursuant to Section 801
believes that, if the President decides not to disapprove
a decision, the letter so advising the DOT should in-
clude a statement that the decision not to disapprove
was based on national defense or foreign relations rea-
sons, it should so indicate separately and explain why.

SEC. 7. Individuals within the Executive Office of the
President shall follow a policy of: (a) refusing to dis-
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cuss matters relating to the disposition of a case sub-
ject to the review of the President under Section 801
with any interested private party, or an attorney or
agent for any such party, prior to the decision by the
President or his designee; and (b) referring any written
communication from an interested private party, or an
attorney or agent for any such party, to the appro-
priate department or agency outside of the Executive
Office of the President. Exceptions to this policy may
be made only when the head of an appropriate depart-
ment or agency outside of the Executive Office of the
President personally finds, on a nondelegable basis,
that direct written or oral communication between a
private party and a person within the Executive Office
of the President is needed for reasons of defense or for-
eign policy.

SEC. 8. Departments and agencies outside of the Exec-
utive Office of the President that regularly make rec-
ommendations in connection with the presidential re-
view pursuant to Section 801 shall, consistent with ap-
plicable law, including the provisions of Chapter 5 of
Title 5 of the United States Code:

(a) establish public dockets for all written commu-
nications (other than those requiring confidential
treatment for defense or foreign policy reasons) be-
tween their officers and employees and private parties
in connection with the preparation of such recom-
mendations; and

(b) prescribe such other procedures governing oral
and written communications as they deem appropriate.

SEC. 9. This Order is intended solely for the internal
guidance of the departments and agencies in order to
facilitate the presidential review process. This Order
does not confer rights on any private parties.

SEC. 10. None of the time deadlines specified in this
Order shall be construed as a limitation on expedited
presidential review of any decision under Section 801.

SEC. 11. The provisions of this Order shall become ef-
fective upon publication in the Federal Register and
shall govern the review of any proposed decisions of the
DOT that have not become final prior to that date
under Executive Order No. 12547.

SEC. 12. References in any Executive order to any pro-
vision in Executive Order No. 12547 shall be deemed to
refer to the corresponding provision in this Order.

RONALD REAGAN.
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 40109, 41102,
41108, 41310, 46110, 46301 of this title.

§41308. Exemption from the antitrust laws

(a) DEFINITION.—In this section, ‘‘antitrust
laws’ has the same meaning given that term in
the first section of the Clayton Act (156 U.S.C.
12).

(b) EXEMPTION AUTHORIZED.—When the Sec-
retary of Transportation decides it is required
by the public interest, the Secretary, as part of
an order under section 41309 or 42111 of this title,
may exempt a person affected by the order from
the antitrust laws to the extent necessary to
allow the person to proceed with the transaction
specifically approved by the order and with any
transaction necessarily contemplated by the
order.

(c) EXEMPTION REQUIRED.—In an order under
section 41309 of this title approving an agree-
ment, request, modification, or cancellation, the
Secretary, on the basis of the findings required
under section 41309(b)(1), shall exempt a person
affected by the order from the antitrust laws to
the extent necessary to allow the person to pro-
ceed with the transaction specifically approved
by the order and with any transaction nec-
essarily contemplated by the order.

TITLE 499—TRANSPORTATION

Page 556

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1128.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41308 .......... 49 App.:1384. Aug. 23, 1958, Pub. L. 85-726,

§414, 72 Stat. 770; restated
Oct. 24, 1978, Pub. L.
95-504, §30(a), 92 Stat. 1731;
Feb. 15, 1980, Pub. L.
96-192, §27, 94 Stat. 47.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(a)(6) (re-
lated to §414); added Oct.
4, 1984, Pub. L. 98-443,
§3(c), 98 Stat. 1704.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(C)
(related to §414); added
Oct. 24, 1978, Pub. L.
95-504, §40(a), 92 Stat. 1745;
Oct. 14, 1982, ub. L.
97-309, §4(b), 96 Stat. 1454;
Oct. 4, 1984, Pub. L. 98-443,
§3(a), 98 Stat. 1703.

49 App.:1551(a)(6)
(related to 49
App.:1384).

49 App.:1551(b)(1)(C)
(related to 49
App.:1384).

Subsection (a) is substituted for ‘‘the ‘anti-trust
laws’ set forth in subsection (a) of section 12 of title 15
for consistency in the revised title and with other titles
of the United States Code.

In subsection (b), reference to 49 App.:1378 and 1379 is
omitted as obsolete.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 41110 of this
title.

§41309. Cooperative agreements and requests

(a) FILING.—An air carrier or foreign air car-
rier may file with the Secretary of Transpor-
tation a true copy of or, if oral, a true and com-
plete memorandum of, an agreement (except an
agreement related to interstate air transpor-
tation), or a request for authority to discuss co-
operative arrangements (except arrangements
related to interstate air transportation), and
any modification or cancellation of an agree-
ment, between the air carrier or foreign air car-
rier and another air carrier, a foreign carrier, or
another carrier.

(b) APPROVAL.—The Secretary of Transpor-
tation shall approve an agreement, request,
modification, or cancellation referred to in sub-
section (a) of this section when the Secretary
finds it is not adverse to the public interest and
is not in violation of this part. However, the
Secretary shall disapprove—

(1) or, after periodic review, end approval of,
an agreement, request, modification, or can-
cellation, that substantially reduces or elimi-
nates competition unless the Secretary finds
that—

(A) the agreement, request, modification,
or cancellation is necessary to meet a seri-
ous transportation need or to achieve impor-
tant public benefits (including international
comity and foreign policy considerations);
and

(B) the transportation need cannot be met
or those benefits cannot be achieved by rea-
sonably available alternatives that are ma-
terially less anticompetitive; or

(2) an agreement that—

(A) is between an air carrier not directly
operating aircraft in foreign air transpor-
tation and a carrier subject to subtitle IV of
this title; and
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(B) governs the compensation the carrier
may receive for the transportation.

(c) NOTICE AND OPPORTUNITY TO RESPOND OR
FOR HEARING.—(1) When an agreement, request,
modification, or cancellation is filed, the Sec-
retary of Transportation shall give the Attorney
General and the Secretary of State written no-
tice of, and an opportunity to submit written
comments about, the filing. On the initiative of
the Secretary of Transportation or on request of
the Attorney General or Secretary of State, the
Secretary of Transportation may conduct a
hearing to decide whether an agreement, re-
quest, modification, or cancellation is consist-
ent with this part whether or not it was ap-
proved previously.

(2) In a proceeding before the Secretary of
Transportation applying standards under sub-
section (b)(1) of this section, a party opposing an
agreement, request, modification, or cancella-
tion has the burden of proving that it substan-
tially reduces or eliminates competition and
that less anticompetitive alternatives are avail-
able. The party defending the agreement, re-
quest, modification, or cancellation has the bur-
den of proving the transportation need or public
benefits.

(3) The Secretary of Transportation shall in-
clude the findings required by subsection (b)(1)
of this section in an order of the Secretary ap-
proving or disapproving an agreement, request,
modification, or cancellation.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1129;
Pub. L. 104-88, title III, §308(I), Dec. 29, 1995, 109
Stat. 948; Pub. L. 104-287, §5(71), Oct. 11, 1996, 110
Stat. 3396.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

gsgggg Source (U.S. Code) Source (Statutes at Large)
41309(a) ...... 49 App.:1382(a)(1). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §412(a), (b);
added Oct. 24, 1978, Pub.
L. 95-504, §28(c), 92 Stat.
1729; Feb. 15, 1980, Pub. L.
96-192, §11, 94 Stat. 39.
49 App.:1551(a)(6) Aug. 23, 1958, Pub. L. 85-726,
(related to 49 72 Stat. 731, §1601(a)(6)
App.:1382). (related to §412); added
Oct. 4, 1984, Pub. L. 98-443,
§3(c), 98 Stat. 1704.
49 App. 1551(b)(1)(C) Aug. 23, 1958, Pub. L. 85-726,
(related to 4 72 Stat. 731, §1601(b)(1)(C)
App. 1382(a)) (related to §412(a), (b));
added Oct. 24, 1978, Pub.
L. 95-504, §40(a), 92 Stat.
1745; Oct. 14, 1982, Pub. L.
97-309, §4(b), 96 Stat. 1454;
Oct. 4, 1984, Pub. L. 98-443,
§3(a), 98 Stat. 1703.
41309(b) ...... 49 App.:1382(a)(2)(A).
49 App.:1551(a)(6),
(D)(A)C) (as
1551(&)(6) (b)<1)(C)
relates to 4
App. 1382(a))
41309(c)(1) .. | 49 App.:1382(b).
49 App.:1551(a)(6),
(D)(A)C) (as
1551(&)(6) (b)(l)(C)
relates to 4
App. 1382(b))
41309(c)(2) .. | 49 App.:1382(a)(2)(B).
41309(c)(3) .. | 49 App.:1382(a)(2)(C).
49 App. 1551(&)(6),
(D)(A)C) (a
1551(a)(6), (b)(l)(C)
relates to 49
App.:1382(a)).

In this section, the word ‘‘contract’’ is omitted as
being included in ‘‘agreement’’.
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In subsection (a), the words ‘‘(whether enforceable by
provisions for liquidated damages, penalties, bonds, or
otherwise)’” are omitted as surplus. The words ‘‘(except
an agreement related to interstate air transportation)”
and ‘‘(except arrangements related to interstate air
transportation)’” are added because of 49 App.:1551(a)(6)
(related to 49 App.:1382). The word ‘‘working” is omit-
ted as surplus. The words ‘‘in force on October 24, 1978,
or thereafter entered into’” are omitted as executed.
The words ‘‘and any modification or cancellation of an
agreement’’ are substituted for ‘‘or any modification or
cancellation thereof”” for clarity and consistency.

In subsection (b), before clause (1), the words ‘‘The
Board shall by order disapprove any contract, agree-
ment, or request . . . that it finds to be adverse to the
public interest or in violation of this chapter’ are
omitted as surplus because of the language restated in
this subsection that sets out the requirements for ap-
proval by the Secretary of Transportation before the
antitrust exemption is effective. The words ‘‘whether
or not previously approved by it are omitted as sur-
plus because of the language in clause (1) requiring
periodic review and continuing approval. The words
“by order’ are omitted as unnecessary because of 5:ch.
5, subch. II. The text of 49 App.:1382(a)(2)(A)(iii) is omit-
ted as obsolete because of 49 App.:1551(a)(6) (related to
49 App.:1382).

In subsection (c¢)(1), the words ‘‘in accordance with
regulations which it prescribes’ are omitted as surplus.
The words ‘‘in accordance with regulations prescribed
by the Board’ are omitted as surplus.

PuUB. L. 104-287

This amends 49:41309(b)(2)(B) for consistency in the
subsection.

AMENDMENTS

1996—Subsec. (b)(2)(B). Pub. L. 104-287 substituted
“‘carrier” for ‘‘common carrier’’.

1995—Subsec. (b)(2)(A). Pub. L. 104-88 substituted ‘‘a
carrier” for ‘‘a common carrier”.

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-88 effective Jan. 1, 1996,
see section 2 of Pub. L. 104-88, set out as an Effective
Date note under section 701 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 41101, 41110,
41308, 41503, 41710, 42111 of this title.

§41310. Discriminatory practices

(a) PROHIBITION.—An air carrier or foreign air
carrier may not subject a person, place, port, or
type of traffic in foreign air transportation to
unreasonable discrimination.

(b) REVIEW AND NEGOTIATION OF DISCRIMINA-
TORY FOREIGN CHARGES.—(1) The Secretary of
Transportation shall survey charges imposed on
an air carrier by the government of a foreign
country or another foreign entity for the use of
airport property or airway property in foreign
air transportation. If the Secretary of Transpor-
tation decides that a charge is discriminatory,
the Secretary promptly shall report the decision
to the Secretary of State. The Secretaries of
State and Transportation promptly shall begin
negotiations with the appropriate government
to end the discrimination. If the discrimination
is not ended in a reasonable time through nego-
tiation, the Secretary of Transportation shall
establish a compensating charge equal to the
discriminatory charge. With the approval of the
Secretary of State, the Secretary of the Treas-
ury shall impose the compensating charge on a
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foreign air carrier of that country as a condition
to accepting the general declaration of the air-
craft of the foreign air carrier when it lands or
takes off.

(2) The Secretary of the Treasury shall main-
tain an account to credit money collected under
paragraph (1) of this subsection. An air carrier
shall be paid from the account an amount cer-
tified by the Secretary of Transportation to
compensate the air carrier for the discrimina-
tory charge paid to the government.

(c) ACTIONS AGAINST DISCRIMINATORY ACTIV-
ITY.—(1) The Secretary of Transportation may
take actions the Secretary considers are in the
public interest to eliminate an activity of a gov-
ernment of a foreign country or another foreign
entity, including a foreign air carrier, when the
Secretary, on the initiative of the Secretary or
on complaint, decides that the activity—

(A) is an unjustifiable or unreasonable dis-
criminatory, predatory, or anticompetitive
practice against an air carrier; or

(B) imposes an unjustifiable or unreasonable
restriction on access of an air carrier to a for-
eign market.

(2) The Secretary of Transportation may deny,
amend, modify, suspend, revoke, or transfer
under paragraph (1) of this subsection a foreign
air carrier permit or tariff under section 41302,
41303, 41304(a), 41504(c), 41507, or 41509 of this
title.

(d) FILING OF, AND ACTING ON, COMPLAINTS.—(1)
An air carrier or a department, agency, or in-
strumentality of the United States Government
may file a complaint under subsection (c¢) of this
section with the Secretary of Transportation.
The Secretary shall approve, deny, or dismiss
the complaint, set the complaint for a hearing
or investigation, or begin another proceeding
proposing remedial action not later than 60 days
after receiving the complaint. The Secretary
may extend the period for acting for additional
periods totaling not more than 30 days if the
Secretary decides that with additional time it is
likely that a complaint can be resolved satisfac-
torily through negotiations with the govern-
ment of the foreign country or foreign entity.
The Secretary must act not later than 90 days
after receiving the complaint. However, the Sec-
retary may extend this 90-day period for not
more than an additional 90 days if, on the last
day of the initial 90-day period, the Secretary
finds that—

(A) negotiations with the government have
progressed to a point that a satisfactory reso-
lution of the complaint appears imminent;

(B) an air carrier has not been subjected to
economic injury by the government or entity
as a result of filing the complaint; and

(C) the public interest requires additional
time before the Secretary acts on the com-
plaint.

(2) In carrying out paragraph (1) of this sub-
section and subsection (c) of this section, the
Secretary of Transportation shall—

(A) solicit the views of the Secretaries of
Commerce and State and the United States
Trade Representative;

(B) give an affected air carrier or foreign air
carrier reasonable notice and an opportunity
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to submit written evidence and arguments
within the time limits of this subsection; and

(C) submit to the President under section
41307 or 41509(f) of this title actions proposed
by the Secretary of Transportation.

(e) REVIEW.—(1) The Secretaries of State, the
Treasury, and Transportation and the heads of
other departments, agencies, and instrumental-
ities of the Government shall keep under review,
to the extent of each of their jurisdictions, each
form of discrimination or unfair competitive
practice to which an air carrier is subject when
providing foreign air transportation. Each Sec-
retary and head shall—

(A) take appropriate action to eliminate any
discrimination or unfair competitive practice
found to exist; and

(B) request Congress to enact legislation
when the authority to eliminate the discrimi-
nation or unfair practice is inadequate.

(2) The Secretary of Transportation shall re-
port to Congress annually on each action taken
under paragraph (1) of this subsection and on the
continuing program to eliminate discrimination
and unfair competitive practices. The Secretar-
ies of State and the Treasury each shall give the
Secretary of Transportation information nec-
essary to prepare the report.

(f) REPORTS.—Not later than 30 days after act-
ing on a complaint under this section, the Sec-
retary of Transportation shall report to the
Committee on Transportation and Infrastruc-
ture of the House of Representatives and the
Committee on Commerce, Science, and Trans-
portation of the Senate on action taken under
this section on the complaint.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1130;
Pub. L. 104-287, §5(9), Oct. 11, 1996, 110 Stat. 3389.)

HISTORICAL AND REVISION NOTES

gggtlf;z Source (U.S. Code) Source (Statutes at Large)
41310(a) ...... 49 App.:1374(b). Aug. 23, 1958, Pub. L. 85-726,
§404(b), 72 Stat. 760.
49 App.:156561(a)(4)(C) | Aug. 23, 1958, Pub. L. 85-726,
(related to 49 72 Stat. 731, §1601(a)(4)(C)
App.:1374(b)). (related to §404(b)); added
Oct. 4, 1984, Pub. L. 98-443,
§3(c), 98 Stat. 1703.
41310(b) ...... 49 App.:1159a. June 16, 1948, ch. 473, 62
Stat. 450, §11; added Jan.
3, 1975, Pub. L. 93-623, §3,
88 Stat. 2103; Oct. 4, 1984,
Pub. L. 98443, §9(c), 98
Stat. 1706.
41310(c) ...... 49 App.:1159b(b)(1). Jan. 3, 1975, Pub. L. 93-623

88 Stat. 2102, §2(b)(1), (2),
(4); added Feb. 15, 1980,
Pub. L. 96-192, §23, 94
Stat. 45; Oct. 4, 1984, Pub.
L. 98-443, §9(d)(2), (3), 98
Stat. 1707; Aug. 23, 1988,
Pub. L. 100-418, §§10011,
10012(1), (2), 102 Stat. 1573.
41310(d)(1) .. | 49 App.:1159b(b)(2),
4

41310(d)(2) .. | 49 App.:1159b(b)(3). Jan. 3, 1975, Pub. L. 93-623,
88 Stat. 2102, §2(b)(3), (e);
added Aug. 23, 1988, Pub.
L. 100418, §§10012(3), 10013,
102 Stat. 1573.

Jan. 3, 1975, Pub. L. 93-623,
§2(a), 88 Stat. 2102; Oct. 4,
1984, Pub. L. 98443,
§9(d)(1), 98 Stat. 1706.

Jan. 3, 1975, Pub. L. 93-623,
§2(c), 88 Stat. 2103; Feb.
15, 1980, Pub. L. 96-192,
§23, 94 Stat. 45.

41310(e)(1) .. | 49 App.:1159b(a).

49 App.:1159b(c).
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41310(e)(2) .. | 49 App.:1159b(d). Jan. 3, 1975, Pub. L. 93-623,
§2(d), 88 Stat. 2103; Feb.
15, 1980, Pub. L. 96-192,
§23, 94 Stat. 45; Oct. 4,
1984, Pub. L. 98-443,
§9()(2), (4), 98 Stat. 1707.
41310(f) ....... 49 App.:1159b(e).
In subsection (a), the words ‘“‘may not subject . . . to

unreasonable discrimination’ are substituted for ‘“No

. shall make, give, or cause any undue or unreason-
able preference or advantage . . . in any respect what-
soever or subject . . . to any unjust discrimination or
any undue or unreasonable prejudice or disadvantage in
any respect whatsoever” to eliminate unnecessary
words. The words ‘‘foreign air transportation’ are sub-
stituted for ‘‘air transportation’” because 49
App.:1551(a)(4)(C) provides that 49 App.:1374 no longer
applies to interstate or overseas air transportation ex-
cept insofar as 49 App.:1374 requires air carriers to pro-
vide safe and adequate service.

In subsection (b)(1), the words ‘‘at any time”’, ‘“‘unrea-
sonably exceed comparable charges for furnishing such
airport property or airway property in the United
States or are otherwise’” and ‘‘reduce such charges or”’
are omitted as surplus. The words ‘‘the Secretary of
State shall promptly report such instances to” are
omitted as surplus because the Secretary of Transpor-
tation is involved in the negotiations and aware of the
failure to end the discrimination. The words ‘‘excessive
or’’ are omitted as surplus. The words ‘‘or carriers’ are
omitted because of 1:1.

In subsection (b)(2), the words ‘‘in accordance with
such regulations as he shall adopt’ are omitted as sur-
plus because of 49:322(a). The words ‘“‘by them’ are
omitted as surplus.

In subsections (¢c)-(e), the words ‘‘United States’ be-
fore ‘‘air carriers’ and ‘‘air carrier’ are omitted as sur-
plus and for consistency because only a citizen of the
United States may be an ‘‘air carrier’” as defined in sec-
tion 40102(a) of the revised title and because 49
App.:1301 applies to this section.

In subsections (¢)(1) and (d)(1), before each clause (A),
the words ‘‘foreign entity” and ‘‘entity’” are sub-
stituted for ‘‘instrumentality’’ for consistency in the
revised title and with other titles of the United States
Code.

In subsection (c)(2), the words ‘‘alteration’, ‘‘can-
cellation”, ‘“‘limitation’, and ‘‘pursuant to the powers
of the Secretary’ are omitted as surplus.

In subsection (d)(1), before clause (A), the words ‘‘de-
partment, agency, or instrumentality of the United
States Government’ are substituted for ‘‘agency of the
Government of the United States’ for consistency in
the revised title and with other titles of the Code. The
words ‘‘additional periods totaling not more than 30
days’ are substituted for ‘‘an additional period or peri-
ods of up to 30 days each” for clarity because the
amendment made by section 10111 of the Omnibus
Trade and Competitiveness Act of 1988 (Public Law
100418, 102 Stat. 1573) changed the additional period
within which the Secretary had to act to only 30 days.
The word ‘‘initial”’ is added for clarity.

In subsection (d)(2)(A), the words ‘‘the Secretaries of
Commerce and State and the United States Trade Rep-
resentative’ are substituted for ‘‘the Department of
State, the Department of Commerce, and the Office of
the United States Trade Representative’ because of
15:1501, 22:2651, and 19:2171, respectively.

In subsection (d)(2)(B), the words ‘“‘as is consistent
with acting on the complaint’ are omitted as surplus.

In subsection (e)(1), before clause (A), the text of 49
App.:1159b(a) (1st, 2d sentences) is omitted as executed.
The words ‘‘The Secretaries of State, the Treasury, and
Transportation” are substituted for ‘“The Department
of State, the Department of the Treasury, the Depart-
ment of Transportation’ because of 22:2651, 31:301(b),

TITLE 499—TRANSPORTATION

§41311

and 49:102(b), respectively. The words ‘‘the heads of”’
and ‘“‘instrumentalities of the Government” are added
for consistency in the revised title and with other titles
of the Code. The word ‘‘jurisdictions’ is substituted for
‘“‘respective functions’ for clarity and consistency. In
clause (A), the words ‘‘within its jurisdiction . . . such
forms of”’ are omitted as surplus. Clause (B) is sub-
stituted for 49 App.:1159b(c) to eliminate unnecessary
words.

In subsection (e)(2), the words ‘‘faced by United
States carriers in foreign air transportation’, ‘“‘as may
be”’, and ‘‘required by this subsection’ are omitted as
surplus.

AMENDMENTS

1996—Subsec. (f). Pub. L. 104-287 substituted ‘‘Trans-
portation and Infrastructure’” for ‘‘Public Works and
Transportation’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 40109, 41110,
46301 of this title.

§41311. Gambling restrictions

(a) IN GENERAL.—AnN air carrier or foreign air
carrier may not install, transport, or operate, or
permit the use of, any gambling device on board
an aircraft in foreign air transportation.

(b) DEFINITION.—In this section, the term
“‘gambling device’’ means any machine or me-
chanical device (including gambling applica-
tions on electronic interactive video systems in-
stalled on board aircraft for passenger use)—

(1) which when operated may deliver, as the
result of the application of an element of
chance, any money or property; or

(2) by the operation of which a person may
become entitled to receive, as the result of the
application of an element of chance, any
money or property.

(Added Pub. L. 103-305, title II, §205(a)(1), Aug.
23, 1994, 108 Stat. 1583.)

STUDY OF GAMBLING ON COMMERCIAL AIRCRAFT

Section 205(b) of Pub. L. 103-305 provided that: ‘“‘Not
later than 1 year after the date of the enactment of this
Act [Aug. 23, 1994], the Secretary shall complete a
study of—

‘(1) the aviation safety effects of gambling applica-
tions on electronic interactive video systems in-
stalled on board aircraft for passenger use, including
an evaluation of the effect of such systems on the
navigational and other electronic equipment of the
aircraft, on the passengers and crew of the aircraft,
and on issues relating to the method of payment;

‘“(2) the competitive implications of permitting for-
eign air carriers only, but not United States air car-
riers, to install, transport, and operate gambling ap-
plications on electronic interactive video systems on
board aircraft in the foreign commerce of the United
States on flights over international waters, or in fifth
freedom city-pair markets; and

‘“(3) whether gambling should be allowed on inter-
national flights, including proposed legislation to ef-
fectuate any recommended changes in existing law.

The Secretary shall, within 5 days after the completion
of the study, submit a report to the Committee on
Commerce, Science, and Transportation of the Senate
and the Committee on Public Works and Transpor-
tation [now Committee on Transportation and Infra-
structure] of the House of Representatives on the re-
sults of the study.”
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§41312. Ending or suspending foreign air trans-
portation

(a) GENERAL.—An air carrier holding a certifi-
cate issued under section 41102 of this title to
provide foreign air transportation—

(1) may end or suspend the transportation to

a place under the certificate only when the

carrier gives at least 90 days notice of its in-

tention to end or suspend the transportation
to the Secretary of Transportation, any com-
munity affected by that decision, and the

State authority of the State in which a com-

munity is located; and

(2) if it is the only air carrier holding a cer-
tificate to provide non-stop or single-plane
foreign air transportation between 2 places,
may end or suspend the transportation be-
tween those places only when the carrier gives
at least 60 days notice of its intention to end
or suspend the transportation to the Secretary
and each community directly affected by that
decision.

(b) TEMPORARY SUSPENSION.—The Secretary
may authorize the temporary suspension of for-
eign air transportation under subsection (a) of
this section when the Secretary finds the sus-
pension is in the public interest.

(Added Pub. L. 103429, §6(51)(A), Oct. 31, 1994, 108

Stat. 4384; amended Pub. L. 104-287, §5(72), Oct.
11, 1996, 110 Stat. 3396.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-429

gsgéffy‘f Source (U.S. Code) Source (Statutes at Large)
41312(a) ...... 49 App.:1371(5)(1) (st | Aug. 23, 1958, Pub. L. 85-726,
sentence), (2). §401(j), 72 Stat. 756, as re-
stated Oct. 24, 1978, Pub.
L. 95-504, §19(a), 92 Stat.
1720.
49 App.:1551(a)(1)(D). | Aug. 23, 1958, Pub. L. 85-726,
§1601(a)(1)(D), as added
Oct. 24, 1978, Pub. L.
95-504, §40(a), 92 Stat.
1744.
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
§1601(b)(1)(E), as added
Oct. 4, 1984, Pub. L. 98-443,
§3(e), 98 Stat. 1704.
41312(b) ...... 49 App.:1371(j)(1)
(last sentence).
49 App.:1551(a)(1)(D),
MD(E).

In the section, the text of 49 App.:1371(j) (related to
interstate and overseas transportation of persons) is
omitted because of 49 App.:156561(a)(1)(D). The text of 49
App.:1371(j) (related to other interstate and overseas air
transportation and the domestic air transportation of
mail) is omitted because a certificate of public conven-
ience and necessity is no longer required. See H.R.
Rept. 98-793, 98th Cong., 2d Sess., p. 10 (1984). The text
of 49 App.:1371(j) (related to essential air transpor-
tation) is omitted as superseded by 49 App.:1389, re-
stated as subchapter II of chapter 417 of title 49.

In subsection (a)(1) and (2), the word ‘‘place’ is sub-
stituted for ‘“‘point’’ for consistency in the revised title.
The words ‘‘by that decision’ are added for clarity.

In subsection (a)(1), the words “‘which it is providing”’
are omitted as surplus. The word ‘‘authority’ is sub-
stituted for ‘‘agency’ for consistency in the revised
title and with other titles of the United States Code.

In subsection (a)(2), the words ‘‘between those places”
are substituted for ‘‘being provided by such air carrier
under such certificate” to eliminate unnecessary
words.

In subsection (b), the words ‘‘by regulation or other-
wise’ are omitted as surplus. The words ‘‘when the Sec-
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retary finds the suspension is in’’ are substituted for
‘‘as may be”’ for clarity and consistency.

PUB. L. 104-287

This amends 49:41312(a)(1) to conform to the style of
title 49.

AMENDMENTS

1996—Subsec. (a)(1). Pub. L. 104-287 substituted ‘‘Sec-
retary of Transportation’ for ‘‘Secretary’’.

EFFECTIVE DATE

Section effective July 5, 1994, see section 9 of Pub. L.
103-429, set out as an Effective Date of 1994 Amendment
note under section 321 of this title.

§41313. Plans to address needs of families of pas-
sengers involved in foreign air carrier acci-
dents

(a) DEFINITIONS.—In this section, the following
definitions apply:

(1) AIRCRAFT ACCIDENT.—The term ‘‘aircraft
accident’” means any aviation disaster, regard-
less of its cause or suspected cause, that oc-
curs within the United States; and

(2) PASSENGER.—The term ‘‘passenger” in-
cludes an employee of a foreign air carrier or
air carrier aboard an aircraft.

(b) SUBMISSION OF PLANS.—A foreign air car-
rier providing foreign air transportation under
this chapter shall transmit to the Secretary of
Transportation and the Chairman of the Na-
tional Transportation Safety Board a plan for
addressing the needs of the families of pas-
sengers involved in an aircraft accident that in-
volves an aircraft under the control of the for-
eign air carrier and results in a significant loss
of life.

(c) CONTENTS OF PLANS.—To the extent per-
mitted by foreign law which was in effect on the
date of the enactment of this section, a plan
submitted by a foreign air carrier under sub-
section (b) shall include the following:

(1) TELEPHONE NUMBER.—A plan for publiciz-
ing a reliable, toll-free telephone number and
staff to take calls to such number from fami-
lies of passengers involved in an aircraft acci-
dent that involves an aircraft under the con-
trol of the foreign air carrier and results in a
significant loss of life.

(2) NOTIFICATION OF FAMILIES.—A process for
notifying, in person to the extent practicable,
the families of passengers involved in an air-
craft accident that involves an aircraft under
the control of the foreign air carrier and re-
sults in a significant loss of life before provid-
ing any public notice of the names of such pas-
sengers. Such notice shall be provided by
using the services of—

(A) the organization designated for the ac-
cident under section 1136(a)(2); or
(B) other suitably trained individuals.

(3) NOTICE PROVIDED AS SOON AS POSSIBLE.—
An assurance that the notice required by para-
graph (2) shall be provided as soon as prac-
ticable after the foreign air carrier has veri-
fied the identity of a passenger on the foreign
aircraft, whether or not the names of all of the
passengers have been verified.

(4) LIST OF PASSENGERS.—An assurance that
the foreign air carrier shall provide, imme-
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diately upon request, and update a list (based
on the best available information at the time
of the request) of the names of the passengers
aboard the aircraft (whether or not such
names have been verified), to—

(A) the director of family support services
designated for the accident under section
1136(a)(1); and

(B) the organization designated for the ac-
cident under section 1136(a)(2).

(5) CONSULTATION REGARDING DISPOSITION OF
REMAINS AND EFFECTS.—An assurance that the
family of each passenger will be consulted
about the disposition of any remains and per-
sonal effects of the passenger that are within
the control of the foreign air carrier.

(6) RETURN OF POSSESSIONS.—An assurance
that, if requested by the family of a passenger,
any possession (regardless of its condition) of
that passenger that is within the control of
the foreign air carrier will be returned to the
family unless the possession is needed for the
accident investigation or a criminal investiga-
tion.

(7) UNCLAIMED POSSESSIONS RETAINED.—An
assurance that any unclaimed possession of a
passenger within the control of the foreign air
carrier will be retained by the foreign air car-
rier for not less than 18 months after the date
of the accident.

(8) MONUMENTS.—An assurance that the fam-
ily of each passenger will be consulted about
construction by the foreign air carrier of any
monument to the passengers built in the
United States, including any inscription on
the monument.

(9) EQUAL TREATMENT OF PASSENGERS.—AnN
assurance that the treatment of the families
of nonrevenue passengers will be the same as
the treatment of the families of revenue pas-
sengers.

(10) SERVICE AND ASSISTANCE TO FAMILIES OF
PASSENGERS.—An assurance that the foreign
air carrier will work with any organization
designated under section 1136(a)(2) on an on-
going basis to ensure that families of pas-
sengers receive an appropriate level of services
and assistance following an accident.

(11) COMPENSATION TO SERVICE ORGANIZA-
TIONS.—An assurance that the foreign air car-
rier will provide reasonable compensation to
any organization designated under section
1136(a)(2) for services and assistance provided
by the organization.

(12) TRAVEL AND CARE EXPENSES.—An assur-
ance that the foreign air carrier will assist the
family of any passenger in traveling to the lo-
cation of the accident and provide for the
physical care of the family while the family is
staying at such location.

(13) RESOURCES FOR PLAN.—An assurance
that the foreign air carrier will commit suffi-
cient resources to carry out the plan.

(14) SUBSTITUTE MEASURES.—If a foreign air
carrier does not wish to comply with para-
graph (10), (11), or (12), a description of pro-
posed adequate substitute measures for the re-
quirements of each paragraph with which the
foreign air carrier does not wish to comply.

(d) PERMIT AND EXEMPTION REQUIREMENT.—The
Secretary shall not approve an application for a
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permit under section 41302 unless the applicant
has included as part of the application or re-
quest for exemption a plan that meets the re-
quirements of subsection (c).

(e) LIMITATION ON LIABILITY.—A foreign air
carrier shall not be liable for damages in any ac-
tion brought in a Federal or State court arising
out of the performance of the foreign air carrier
in preparing or providing a passenger list pursu-
ant to a plan submitted by the foreign air car-
rier under subsection (c), unless the liability
was caused by conduct of the foreign air carrier
which was grossly negligent or which con-
stituted intentional misconduct.

(Added Pub. L. 105-148, §1(a), Dec. 16, 1997, 111
Stat. 2681.)

REFERENCES IN TEXT

The date of the enactment of this section, referred to
in subsec. (c), is the date of enactment of Pub. L.
105-148, which was approved Dec. 16, 1997.

EFFECTIVE DATE

Pub. L. 105-148, §1(c), Dec. 16, 1997, 111 Stat. 2683, pro-
vided that: ““The amendments made by this section [en-
acting this section] shall take effect on the 180th day
following the date of the enactment of this Act [Dec.
16, 1997].”

CHAPTER 415—PRICING

Sec.

41501. Establishing reasonable prices, classifica-
tions, rules, practices, and divisions of joint
prices for foreign air transportation.

41502. Establishing joint prices for through routes
with other carriers.

41503. Establishing joint prices for through routes
provided by State authorized carriers.

41504. Tariffs for foreign air transportation.

41505. Uniform methods for establishing joint
prices, and divisions of joint prices, applica-
ble to commuter air carriers.

41506. Price division filing requirements for foreign
air transportation.

41507. Authority of the Secretary of Transportation
to change prices, classifications, rules, and
practices for foreign air transportation.

41508. Authority of the Secretary of Transportation
to adjust divisions of joint prices for foreign
air transportation.

41509. Authority of the Secretary of Transportation
to suspend, cancel, and reject tariffs for for-
eign air transportation.

41510. Required adherence to foreign air transpor-
tation tariffs.

41511. Special prices for foreign air transportation.

AMENDMENTS

1997—Pub. L. 105-102, §2(21), Nov. 20, 1997, 111 Stat.
2205, struck out ‘‘common’ before ‘‘carriers’” in item
41502.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 40109, 46301 of
this title.

§41501. Establishing reasonable prices, classi-
fications, rules, practices, and divisions of
joint prices for foreign air transportation

Every air carrier and foreign air carrier shall
establish, comply with, and enforce—
(1) reasonable prices, classifications, rules,
and practices related to foreign air transpor-
tation; and
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(2) for joint prices established for foreign air
transportation, reasonable divisions of those
prices among the participating air carriers or
foreign air carriers without unreasonably dis-
criminating against any of those carriers.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1132.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41501 .......... 49 App.:1374(a)(2). Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731, §404(a)(2);
added Mar. 22, 1972, Pub.
L. 92-259, §1, 86 Stat. 95.

In this chapter, the word ‘‘regulation” is omitted in
restating the phrase ‘classifications, rules, regula-
tions, and practices’ because it is covered by the word
“rules” and to distinguish the rules of an air carrier or
foreign air carrier from the regulations of the United
States Government. The word ‘‘reasonable’ is sub-
stituted for ‘‘just and reasonable’” and ‘‘just, reason-
able, and equitable’ for consistency in the revised title
and to eliminate unnecessary words. See the revision
notes following 49:10101. The word ‘‘prices’ is sub-
stituted for ‘‘fares’ and ‘‘rates, fares, and charges’ be-
cause of the definition of ‘‘price’ in section 40102(a) of
the revised title.

In this section, before clause (1), the words ‘‘comply
with” are substituted for ‘‘observe’ for consistency in
the revised title and with other titles of the United
States Code. In clause (1), the words ‘‘individual and
joint” are omitted as surplus. In clause (2), the words
‘“‘unreasonably discriminating’’ are substituted for ‘‘un-
duly prefer or prejudice’ for consistency in the revised
title and to eliminate unnecessary words. See the revi-
sion notes following 49:10101.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 41110 of this
title.

§41502. Establishing joint prices for through
routes with other carriers

(a) JOINT PRICES.—An air carrier may estab-
lish reasonable joint prices and through service
with another carrier. However, an air carrier not
directly operating aircraft in air transportation
(except an air express company) may not estab-
lish under this section a joint price for the
transportation of property with a carrier subject
to subtitle IV of this title.

(b) PRICES, CLASSIFICATIONS, RULES, AND PRAC-
TICES AND DIVISIONS OF JOINT PRICES.—For
through service by an air carrier and a carrier
subject to subtitle IV of this title, the partici-
pating carriers shall establish—

(1) reasonable prices and reasonable classi-
fications, rules, and practices affecting those
prices or the value of the transportation pro-
vided under those prices; and

(2) for joint prices established for the
through service, reasonable divisions of those
joint prices among the participating carriers.

(c) STATEMENTS INCLUDED IN TARIFFS.—An air
carrier and a carrier subject to subtitle IV of
this title that are participating in through serv-
ice and joint prices shall include in their tariffs,
filed with the Secretary of Transportation, a
statement showing the through service and joint
prices.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1132;
Pub. L. 104-88, title III, §308(!), Dec. 29, 1995, 109
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Stat. 948; Pub. L. 105-102, §2(22), Nov. 20, 1997, 111
Stat. 2205.)

HISTORICAL AND REVISION NOTES
PuB. L. 103-272

ggggfgg Source (U.S. Code) Source (Statutes at Large)
41502(a) ...... 49 App.:1483(b) (1st Aug. 23, 1958, Pub. L. 85-726,
sentence). §1003(b), 72 Stat. T91.
41502(b) ...... 49 App.:1483(b) (2d
sentence).
41502(c) ...... 49 App.:1483(b) (last

sentence).

49 App.:155(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L

98-443, §3(e), 98 Stat. 1704.

In subsection (a), the words ‘‘(except an air express
company)’’ are substituted for ‘‘(other than companies
engaged in the air express business)” to eliminate un-
necessary words.

In subsection (b), before clause (1), the words ‘‘par-
ticipating carriers’ are substituted for ‘‘carriers par-
ties thereto” and ‘‘carriers participating therein’ for
consistency in this chapter.

In subsection (c), the words ‘‘or the Interstate Com-
merce Commission, as the case may be’’ are omitted
because of 49:10526(a)(8)(B).

PUB. L. 105-102

This amends the catchline for 49:41502 to make a
technical and conforming amendment necessary be-
cause section 308(1) of the ICC Termination Act (Public
Law 104-88, 109 Stat. 948) struck ‘‘common” from the
text of 49:41502.

AMENDMENTS

1997—Pub. L. 105-102 struck out ‘‘common”
“‘carriers’ in section catchline.

1995—Pub. L. 104-88 substituted ‘‘another carrier’ for
‘“‘another common carrier” in subsec. (a) and ‘‘a car-
rier” for ‘‘a common carrier’” in subsecs. (a), (b), and
(c).

before

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-88 effective Jan. 1, 1996,
see section 2 of Pub. L. 104-88, set out as an Effective
Date note under section 701 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 40109, 46301 of
this title.

§41503. Establishing joint prices for through
routes provided by State authorized carriers

Subject to sections 41309 and 42111 of this title,
a citizen of the United States providing trans-
portation under section 41101(b) of this title may
make an agreement with an air carrier or for-
eign air carrier for joint prices for that trans-
portation. The joint prices agreed to must be
the lowest of—

(1) the sum of the applicable prices for—

(A) the part of the transportation provided
in the State and approved by the appropriate
State authority; and

(B) the part of the transportation provided
by the air carrier or foreign air carrier;

(2) a joint price established and filed under
section 41504 of this title; or

(3) a joint price prescribed by the Secretary
of Transportation under section 41507 of this
title.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1132.)
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HISTORICAL AND REVISION NOTES
Revised
Section Source (U.S. Code) Source (Statutes at Large)
41503 .......... 49 App.:1371(d) Aug. 23, 1958, Pub. L. 85-726,

(4)(A)(i) (related
to joint rates,

72 Stat. 731, §401(d)
(D(A)(ii) (related to joint

fares), (B). rates, fares), (B); added
Nov. 9, 1977, Pub. L. 95-163,
§9, 91 Stat. 1281; restated
Oct. 24, 1978, Pub. L.
95-504, §9, 92 Stat. 1713.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

49 App.:1551(b)(1)(E).

In this section, before clause (1), the words ‘‘Notwith-
standing any other provision of this chapter’ are omit-
ted as surplus. The words ‘‘a citizen of the United
States providing transportation under section 41101(b)
of this title” are substituted for ‘‘any citizen of the
United States who undertakes, within any State, the
carriage of persons or property as a common carrier for
compensation or hire with aircraft capable of carrying
thirty or more persons pursuant to authority for such
carriage within such State granted by the appropriate
State agency” for clarity and because of the restate-
ment of 49 App.:1371(d)(4)(A)(i) and (ii) (related to joint
services) in section 41101(b) of the revised title. The
words ‘‘the establishment of”’ are omitted as surplus.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 41110 of this
title.

§41504. Tariffs for foreign air transportation

(a) FILING AND CONTENTS.—In the way pre-
scribed by regulation by the Secretary of Trans-
portation, every air carrier and foreign air car-
rier shall file with the Secretary, publish, and
keep open to public inspection, tariffs showing
the prices for the foreign air transportation pro-
vided between places served by the carrier and
provided between places served by the carrier
and places served by another air carrier or for-
eign air carrier with which through service and
joint prices have been established. A tariff—

(1) shall contain—

(A) to the extent the Secretary requires by
regulation, a description of the classifica-
tions, rules, and practices related to the for-
eign air transportation;

(B) a statement of the prices in money of
the United States; and

(C) other information the Secretary re-
quires by regulation; and

(2) may contain—
(A) a statement of the prices in money
that is not money of the United States; and
(B) information that is required under the
laws of a foreign country in or to which the
air carrier or foreign air carrier is author-
ized to operate.

(b) CHANGES.—(1) Except as provided in para-
graph (2) of this subsection, an air carrier or for-
eign air carrier may change a price or a classi-
fication, rule, or practice affecting that price or
the value of the transportation provided under
that price, specified in a tariff of the carrier for
foreign air transportation only after 30 days
after the carrier has filed, published, and posted
notice of the proposed change in the same way
as required for a tariff under subsection (a) of
this section. However, the Secretary may pre-
scribe an alternative notice requirement, of at
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least 25 days, to allow an air carrier or foreign
air carrier to match a proposed change in a pas-
senger fare or a charge of another air carrier or
foreign air carrier. A notice under this para-
graph must state plainly the change proposed
and when the change will take effect.

(2) If the effect of a proposed change would be
to begin a passenger fare that is outside of, or
not covered by, the range of passenger fares
specified under section 41509(e)(2) and (3) of this
title, the proposed change may be put into effect
only on the expiration of 60 days after the notice
is filed under regulations prescribed by the Sec-
retary.

(c) REJECTION OF CHANGES.—The Secretary
may reject a tariff or tariff change that is not
consistent with this section and regulations pre-
scribed by the Secretary. A tariff or change that
is rejected is void.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1133.)

HISTORICAL AND REVISION NOTES

?gggfgg Source (U.S. Code) Source (Statutes at Large)
41504(a) ...... 49 App.:1373(a) (1st Aug. 23, 1958, Pub. L. 85-726,
sentence, 2d sen- §403(a), 72 Stat. 758.
tence words be-
fore semicolon,
last sentence).

49 App.:1551(a)(4)(B)
(related to 49
App.:1373(a)),
MMDE).

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(a)(4)(B)
(related to §403(a), (c)(1),
(2)), M(A)(E); added Oct. 4,

1984, Pub. L. 98-443, §3(c),
(e), 98 Stat. 1703, 1704.
41504(b)(1) .. | 49 App.:1373(c)(D). Aug. 23, 1958, Pub. L. 85-726,
§403(c)(1), (2), 72 Stat. 759;
Nov. 9, 1977, Pub. L. 95-163,
§10(a), 91 Stat. 1281; re-
stated Oct. 24, 1978, Pub.
L. 95-504, §22, 92 Stat. 1724;
Feb. 15, 1980, Pub. L.
26—192, §24(b), (c), 94 Stat.
7.
49 App.:1551(a)(4)(B)
(related to 49
App.:1373(c)(1)),
MD(E).
41504(b)(2) .. | 49 App.:1373(c)(2).
49 App.:1551(a)(4)(B)
(related to 49
App.:1373(¢)(2)),
OD(E).
41504(c) ...... 49 App.:1373(a) (2d

sentence words
after semicolon,
3d sentence).

49 App.:1551(a)(4)(B)
(related to 49
App.:1373(a)),
MMDE).

In this section, the words ‘‘foreign air transpor-
tation’” are substituted for ‘‘air transportation” be-
cause 49 App.:15651(a)(4)(B) provides that 49 App.:1373 no
longer applies to interstate or overseas air transpor-
tation and 49 App.:1376(a)-(e), restated in section 41901
of the revised title, governs rates for the transpor-
tation of mail by aircraft. See section 40102(a) of the re-
vised title defining ‘‘air transportation’ to mean inter-
state or foreign air transportation or the transpor-
tation of mail by aircraft. The words ‘‘passenger fare’’
are substituted for ‘“‘fare’ for consistency in the revised
title.

In subsection (a), before clause (1), the word ‘‘print”’
is omitted as being included in ‘‘publish’. The word
‘“‘places’ is substituted for ‘‘points’ for consistency in
the revised title and with other titles of the United
States Code. In clause (1)(A), the word ‘‘services’ is
omitted as being included in ‘‘practices’. In clauses
(1)(B) and (2)(A), the word ‘“‘lawful” is omitted as sur-
plus.

In subsection (b)(1), the words ‘‘for foreign air trans-
portation” are added because of 49 App.:1551(a)(4)(B).
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See the revision notes for subsection (a) of this section.
The words ‘“‘in the same way as required for a tariff
under”’ are substituted for ‘‘in accordance with’’ for
clarity. The words ‘‘proposed change in a passenger fare
or a charge of another air carrier or foreign air carrier’’
are substituted for ‘‘fares or charges specified in an-
other air carrier’s or foreign air carrier’s proposed tar-
iff”’ for clarity and consistency in this section.

In subsection (b)(2), the words ‘‘not covered by’ are
substituted for ‘‘to which such range of fares does not
apply’”’ to eliminate unnecessary words. The words
‘“‘subparagraphs (A) and (B) of section 1482(d)(4) of this
Appendix . . . section 1482(d)(7) of this Appendix’ are
omitted because those sections related to interstate
and overseas air transportation and the source provi-
sions restated in this section relate to foreign air
transportation. In addition, the text of 49
App.:1551(a)(5)(D) provides that 49 App.:1482(d) ceased to
be in effect on January 1, 1985, except as related to for-
eign air transportation. The reference in the source
provisions to ‘‘section 1482(j)(9) of this Appendix’’ has
been restated as though it were a reference to 49
App.:1482(j)(10) to correct an apparent error in the
International Air Transportation Competition Act of
1979 (Public Law 96-192, 94 Stat. 35). Section 24(b) of S.
1300 of the 96th Congress (the derivative source for the
International Air Transportation Competition Act of
1979), as originally passed by both the Senate and the
House of Representatives, restated section 403(c)(2) of
the Federal Aviation Act of 1958 (Public Law 85-726, 72
Stat. 759) to read as it now does with a cross-reference
to section 1002(j)(9) of the Federal Aviation Act of 1958.
Also contained in those versions of S. 1300 in section
24(a) was an amendment to section 1002(j) of the Fed-
eral Aviation Act of 1958 to add a paragraph (9) that
contained language identical to what is now section
1002(j)(10) of the Federal Aviation Act of 1958. When S.
1300 was reported by the conference committee and en-
acted into law as the International Air Transportation
Competition Act of 1979, section 24(a) had been changed
so that a different paragraph (9) was added and what
had been paragraph (9) was now designated as a new
paragraph (10) to be added. Apparently, when the con-
ference committee redesignated section 1002(j)(9) as
1002(j)(10) it did not make a corresponding change in
the cross-reference in section 403(c)(2). See 125 Cong.
Rec. 26936, 32147, 36939.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 41110, 41310,
41503, 41509 of this title.

§41505. Uniform methods for establishing joint
prices, and divisions of joint prices, applica-
ble to commuter air carriers

(a) DEFINITION.—In this section, ‘‘commuter
air carrier” means an air carrier providing
transportation under section 40109(f) of this title
that provides at least 5 scheduled roundtrips a
week between the same 2 places.

(b) GENERAL.—Except as provided in sub-
section (c) of this section, when the Secretary of
Transportation prescribes under section 41508 or
41509 of this title a uniform method generally
applicable to establishing joint prices and divi-
sions of joint prices for and between air carriers
holding certificates issued under section 41102 of
this title, the Secretary shall make that uni-
form method apply to establishing joint prices
and divisions of joint prices for and between air
carriers and commuter air carriers.

(¢c) NOTICE REQUIRED BEFORE MODIFYING, SUS-
PENDING, OR ENDING TRANSPORTATION.—A com-
muter air carrier that has an agreement with an
air carrier to provide transportation for pas-
sengers and property that includes through serv-
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ice by the commuter air carrier over the com-
muter air carrier’s routes and air transportation
provided by the air carrier shall give the air car-
rier and the Secretary at least 90 days’ notice
before modifying, suspending, or ending the
transportation. If the commuter air carrier does
not give that notice, the uniform method of es-
tablishing joint prices and divisions of joint
prices referred to in subsection (b) of this sec-
tion does not apply to the commuter air carrier.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1134.)

HISTORICAL AND REVISION NOTES

gggggg Source (U.S. Code) Source (Statutes at Large)
41505(a) ...... 49 App.:1482a(2), (3). | Oct. 24, 1978, Pub. L. 95-504,
§37(c), 92 Stat. 1742.
41505(b) ...... 49 App.:1482a(1) (1st
sentence).
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
41505(C) ...... 49 App.:1482a(1) (last
sentence).
49 App.:1551(b)(1)(E).

In subsection (a), the text of 49 App.:1482a(2)(A) is
omitted as unnecessary because the definition of ‘‘air
carrier’ in 49 App.:1301(3) is restated in section 40102(a)
of the revised title and applies to this section and be-
cause the functions of the Civil Aeronautics Board
under 49 App.:1482a were transferred to the Secretary of
Transportation by 49 App.:1551(b)(1)(E) and the com-
plete name of the Secretary is used the first time the
term appears in a section. The text of 49 App.:1482a(3)
is omitted as executed. The reference in the source pro-
visions to ‘‘section 416(b)(3) of the Federal Aviation Act
of 1958 [49 App. U.S.C. 1386(b)(3)]”’ has been restated as
though it were a reference to section 416(b)(4) to correct
an apparent error in the Airline Deregulation Act of
1978 (Public Law 95-504, 92 Stat. 1705). Section 24 of H.R.
12611 of the 95th Congress (the derivative source for
416(b)(4)), added section 416(b)(3) to the Federal Avia-
tion Act. Section 29(c) added provisions that eventually
were classified as 49 App.:1482a. Those provisions con-
tained a reference to section 416(b)(3). When S. 2493
(passed in lieu of the House bill after being amended to
contain much of the text of the House bill) was re-
ported by the conference committee and enacted into
law, section 32 added what had been a new 416(b)(3) as
a new 416(b)(4). However, the conference committee did
not make a corresponding change in the cross-reference
in section 37(c), that added 49 App.:1482a. See 124 Cong.
Rec. 30714, 30716, 36521, 36524. The word ‘‘scheduled” is
substituted for ‘“‘pursuant to flight schedules’ to elimi-
nate unnecessary words. The words ‘‘the same 2 places’
are substituted for ‘‘one pair of points’ for consistency
in the revised title and with other titles of the United
States Code.

In subsection (b), the words ‘‘Except as provided in
subsection (c) of this section’ are added for clarity.
The words ‘‘pursuant to its authority’’ are omitted as
surplus.

In subsection (c), the word ‘‘passengers’” is sub-
stituted for ‘‘persons’ for consistency in the revised
title and with other titles of the Code. The words
‘“‘through service by the commuter air carrier over the
commuter air carrier’s routes’” are substituted for
‘“‘transportation over its routes’ for clarity. The words
“‘between air carriers and commuter air carriers’ are
omitted as surplus.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 40109, 46301 of
this title.



Page 565

§41506. Price division filing requirements for
foreign air transportation

Every air carrier and foreign air carrier shall
keep currently on file with the Secretary of
Transportation, if the Secretary requires, the
established divisions of all joint prices for for-
eign air transportation in which the carrier par-
ticipates.

(Pub. L. 103-272, §1l(e), July 5, 1994, 108 Stat.
1134.)

HISTORICAL AND REVISION NOTES
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};ggg(fg Source (U.S. Code) Source (Statutes at Large)
41506 .......... 49 App.:1373(d). Aug. 23, 1958, Pub. L. 85-726,

49 App.:1551(a)(4)(B)
(related to 49

§403(d), 72 Stat. 759.
Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(a)(4)(B)

App.:1373(d)).
(b)(D(E).

(related to §403(d)),
(b)(1)(E); added Oct. 4,
1984, Pub. L. 98-443, §3(c),
(e), 98 Stat. 1703, 1704.

The words ‘‘foreign air transportation’” are sub-
stituted for ‘“‘air  transportation” because 49
App.:1551(a)(4)(B) provides that 49 App.:1373 no longer
applies to interstate or overseas air transportation and
49 App.:1376(a)-(e), restated in section 41901 of the re-
vised title, governs rates for the transportation of mail
by aircraft. See section 40102(a) of the revised title de-
fining ‘“‘air transportation’” to mean interstate or for-
eign air transportation or the transportation of mail by
aircraft.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 41110 of this
title.

§41507. Authority of the Secretary of Transpor-
tation to change prices, classifications, rules,
and practices for foreign air transportation

(a) GENERAL.—When the Secretary of Trans-
portation decides that a price charged or re-
ceived by an air carrier or foreign air carrier for
foreign air transportation, or a classification,
rule, or practice affecting that price or the value
of the transportation provided under that price,
is or will be unreasonably discriminatory, the
Secretary may—

(1) change the price, classification, rule, or
practice as necessary to correct the discrimi-
nation; and

(2) order the air carrier or foreign air carrier
to stop charging or collecting the discrimina-
tory price or carrying out the discriminatory
classification, rule, or practice.

(b) WHEN SECRETARY MAY AcT.—The Secretary
may act under this section on the Secretary’s
own initiative or on a complaint filed with the
Secretary and only after notice and an oppor-
tunity for a hearing.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1134.)

HISTORICAL AND REVISION NOTES
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41507(b) ...... 49 App.:1482(f)

(words before 4th
comma).
49 App.:1551(b)(1)(E).

In subsection (a), before clause (1), the words ‘“‘indi-
vidual or joint” are omitted as surplus. The words
‘‘charged or received’” are substituted for ‘‘demanded,
charged, collected, or received’” to eliminate unneces-
sary words. The words ‘‘unreasonably discriminatory’’
are substituted for ‘‘unjustly discriminatory, or unduly
preferential, or unduly prejudicial” for consistency in
the revised title and to eliminate unnecessary words.
See the revision notes following 49:10101. In clause (2),
the words ‘‘carrying out’ are substituted for ‘“‘enforc-
ing”’ for clarity.

In subsection (b), the words ‘‘opportunity for a’ are
added for consistency in the revised title and with
other titles of the United States Code.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 40109, 41310,
41503, 46301 of this title.

§41508. Authority of the Secretary of Transpor-
tation to adjust divisions of joint prices for
foreign air transportation

(a) GENERAL.—When the Secretary of Trans-
portation decides that a division between air
carriers, foreign air carriers, or both, of a joint
price for foreign air transportation is or will be
unreasonable or unreasonably discriminatory
against any of those carriers, the Secretary
shall prescribe a reasonable division of the joint
price among those carriers. The Secretary may
order the adjustment in the division of the joint
price to be made retroactively to the date the
complaint was filed, the date the order for an in-
vestigation was made, or a later date the Sec-
retary decides is reasonable.

(b) WHEN SECRETARY MAY AcT.—The Secretary
may act under this section on the Secretary’s
own initiative or on a complaint filed with the
Secretary and only after notice and an oppor-
tunity for a hearing.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1135.)

HISTORICAL AND REVISION NOTES

Revised .
Section Source (U.S. Code) Source (Statutes at Large)
41507(a) ...... 49 App.:1482(f) Aug. 23, 1958, Pub. L. 85-726,

(words after 4th
comma).
49 App.:1551(b)(1)(E).

§1002(f), 72 Stat. 789.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

gggtlf;z Source (U.S. Code) Source (Statutes at Large)
41508(a) ...... 49 App.:1482(h) Aug. 23, 1958, Pub. L. 85-726,
(words after 3d §1002(h), 72 Stat. 790; Nov.
comma,). 9, 1977, Pub. L. 95-163,
§18(c), 91 Stat. 1287.
49 App.:16561(a)(5)(D) | Aug. 23, 1958, Pub. L. 85-726,
(related to 49 72 Stat. 731, §1601(a)(5)(D)
App.:1482(h)), (related to §1002(h)),
M(Q)(E). (M)(1)(E); added Oct. 4,
1984, Pub. L. 98-443, §3(c),
(e), 98 Stat. 1703, 1704.
41508(b) ...... 49 App.:1482(h)
(words before 3d
comma).
49 App.:1551(a)(5)(D)
(related to 49
App.:1482(h)),
(D)D(E).

In subsection (a), the words ‘‘interstate air transpor-
tation of persons, air transportation of property within
the State of Alaska, air transportation of property
within the state of Hawaii, or overseas or’’ are omitted
because 49:1551(a)(5)(D) provides that 49 App.:1482(h) ap-
plies only to foreign air transportation. The words ‘‘un-
reasonable or unreasonably discriminatory’ are sub-
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stituted for ‘‘unjust, unreasonable, inequitable, or un-
duly preferential or prejudicial’’ for consistency in the
revised title and to eliminate unnecessary words. See
the revision notes following 49:10101. The words
‘“‘against any of those carriers’ are substituted for ‘‘as
between the air carriers or foreign air carriers parties
thereto’” to eliminate unnecessary words. The word
“retroactively’’ is added for clarity.

In subsection (b), the words ‘‘an opportunity for a’
are added for consistency in the revised title and with
other titles of the United States Code.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 40109, 41505,
46301 of this title.

§41509. Authority of the Secretary of Transpor-
tation to suspend, cancel, and reject tariffs
for foreign air transportation

(a) CANCELLATION AND REJECTION.—(1) On the
initiative of the Secretary of Transportation or
on a complaint filed with the Secretary, the
Secretary may conduct a hearing to decide
whether a price for foreign air transportation
contained in an existing or newly filed tariff of
an air carrier or foreign air carrier, a classifica-
tion, rule, or practice affecting that price, or the
value of the transportation provided under that
price, is lawful. The Secretary may begin the
hearing at once and without an answer or an-
other formal pleading by the air carrier or for-
eign air carrier, but only after reasonable no-
tice. If, after the hearing, the Secretary decides
that the price, classification, rule, or practice is
or will be unreasonable or unreasonably dis-
criminatory, the Secretary may cancel or reject
the tariff and prevent the use of the price, clas-
sification, rule, or practice.

(2) With or without a hearing, the Secretary
may cancel or reject an existing or newly filed
tariff of a foreign air carrier and prevent the use
of a price, classification, rule, or practice when
the Secretary decides that the cancellation or
rejection is in the public interest.

(3) In deciding whether to cancel or reject a
tariff of an air carrier or foreign air carrier
under this subsection, the Secretary shall con-
sider—

(A) the effect of the price on the movement
of traffic;

(B) the need in the public interest of ade-
quate and efficient transportation by air car-
riers and foreign air carriers at the lowest cost
consistent with providing the transportation;

(C) the standards prescribed under law relat-
ed to the character and quality of transpor-
tation to be provided by air carriers and for-
eign air carriers;

(D) the inherent advantages of transpor-
tation by aircraft;

(E) the need of the air carrier and foreign air
carrier for revenue sufficient to enable the air
carrier and foreign air carrier, under honest,
economical, and efficient management, to pro-
vide adequate and efficient air carrier and for-
eign air carrier transportation;

(F) whether the price will be predatory or
tend to monopolize competition among air
carriers and foreign air carriers in foreign air
transportation;

(&) reasonably estimated or foreseeable fu-
ture costs and revenues for the air carrier or
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foreign air carrier for a reasonably limited fu-
ture period during which the price would be in
effect; and

(H) other factors.

(b) SUSPENSION.—(1)(A) Pending a decision
under subsection (a)(1) of this section, the Sec-
retary may suspend a tariff and the use of a
price contained in the tariff or a classification,
rule, or practice affecting that price.

(B) The Secretary may suspend a tariff of a
foreign air carrier and the use of a price, classi-
fication, rule, or practice when the suspension is
in the public interest.

(2) A suspension becomes effective when the
Secretary files with the tariff and delivers to
the air carrier or foreign air carrier affected by
the suspension a written statement of the rea-
sons for the suspension. To suspend a tariff, rea-
sonable notice of the suspension must be given
to the affected carrier.

(3) The suspension of a newly filed tariff may
be for periods totaling not more than 365 days
after the date the tariff otherwise would go into
effect. The suspension of an existing tariff may
be for periods totaling not more than 365 days
after the effective date of the suspension. The
Secretary may rescind at any time the suspen-
sion of a newly filed tariff and allow the price,
classification, rule, or practice to go into effect.

(c) EFFECTIVE TARIFFS AND PRICES WHEN TAR-
IFF IS SUSPENDED, CANCELED, OR REJECTED.—(1)
If a tariff is suspended pending the outcome of a
proceeding under subsection (a) of this section
and the Secretary does not take final action in
the proceeding during the suspension period, the
tariff goes into effect at the end of that period
subject to cancellation when the proceeding is
concluded.

(2)(A) During the period of suspension, or after
the cancellation or rejection, of a newly filed
tariff (including a tariff that has gone into ef-
fect provisionally), the affected air carrier or
foreign air carrier shall maintain in effect and
use—

(i) the corresponding seasonal prices, or the
classifications, rules, and practices affecting
those prices or the value of transportation
provided under those prices, that were in ef-
fect for the carrier immediately before the
new tariff was filed; or

(ii) another price provided for under an ap-
plicable intergovernmental agreement or un-
derstanding.

(B) If the suspended, canceled, or rejected tar-
iff is the first tariff of the carrier for the covered
transportation, the carrier, for the purpose of
operations during the period of suspension or
pending effectiveness of a new tariff, may file
another tariff containing a price or another
classification, rule, or practice affecting the
price, or the value of the transportation pro-
vided under the price, that is in effect (and not
subject to a suspension order) for any air carrier
providing the same transportation.

(3) If an existing tariff is suspended or can-
celed, the affected air carrier or foreign air car-
rier, for the purpose of operations during the pe-
riod of suspension or pending effectiveness of a
new tariff, may file another tariff containing a
price or another classification, rule, or practice



Page 567

affecting the price, or the value of the transpor-
tation provided under the price, that is in effect
(and not subject to a suspension order) for any
air carrier providing the same transportation.

(d) RESPONSE TO REFUSAL OF FOREIGN COUNTRY
To ALLOW AIR CARRIER TO CHARGE A PRICE.—
When the Secretary finds that the government
or an aeronautical authority of a foreign coun-
try has refused to allow an air carrier to charge
a price contained in a tariff filed and published
under section 41504 of this title for foreign air
transportation to the foreign country—

(1) the Secretary, without a hearing—

(A) may suspend any existing tariff of a
foreign air carrier providing transportation
between the United States and the foreign
country for periods totaling not more than
365 days after the date of the suspension; and

(B) may order the foreign air carrier to
charge, during the suspension periods, prices
that are the same as those contained in a
tariff (designated by the Secretary) of an air
carrier filed and published under section
41504 of this title for foreign air transpor-
tation to the foreign country; and

(2) a foreign air carrier may continue to pro-
vide foreign air transportation to the foreign
country only if the government or aeronauti-
cal authority of the foreign country allows an
air carrier to start or continue foreign air
transportation to the foreign country at the
prices designated by the Secretary.

(e) STANDARD FOREIGN FARE LEVEL.—(1)(A) In
this subsection, ‘‘standard foreign fare level”
means—

(i) for a class of fares existing on October 1,
1979, the fare between 2 places (as adjusted
under subparagraph (B) of this paragraph)
filed for and allowed by the Civil Aeronautics
Board to go into effect after September 30,
1979, and before August 13, 1980 (with seasonal
fares adjusted by the percentage difference
that prevailed between seasons in 1978), or the
fare established under section 1002(j)(8) of the
Federal Aviation Act of 1958 (Public Law
85-726, 72 Stat. 731), as added by section 24(a) of
the International Air Transportation Competi-
tion Act of 1979 (Public Law 96-192, 94 Stat. 46);
or

(ii) for a class of fares established after Octo-
ber 1, 1979, the fare between 2 places in effect
on the effective date of the establishment of
the new class.

(B) At least once every 60 days for fuel costs,
and at least once every 180 days for other costs,
the Secretary shall adjust the standard foreign
fare level for the particular foreign air transpor-
tation to which the standard foreign fare level
applies by increasing or decreasing that level by
the percentage change from the last previous pe-
riod in the actual operating cost for each avail-
able seat-mile. In adjusting a standard foreign
fare level, the Secretary may not make an ad-
justment to costs actually incurred. In estab-
lishing a standard foreign fare level and making
adjustments in the level under this paragraph,
the Secretary may use all relevant or appro-
priate information reasonably available to the
Secretary.

(2) The Secretary may not decide that a pro-
posed fare for foreign air transportation is un-
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reasonable on the basis that the fare is too low
or too high if the proposed fare is neither more
than 5 percent higher nor 50 percent lower than
the standard foreign fare level for the same or
essentially similar class of transportation. The
Secretary by regulation may increase the 50 per-
cent specified in this paragraph.
(3) Paragraph (2) of this subsection does not
apply to a proposed fare that is not more than—
(A) 5 percent higher than the standard for-
eign fare level when the Secretary decides
that the proposed fare may be unreasonably
discriminatory or that suspension of the fare
is in the public interest because of an unrea-
sonable regulatory action by the government
of a foreign country that is related to a fare
proposal of an air carrier; or
(B) 50 percent lower than the standard for-
eign fare level when the Secretary decides
that the proposed fare may be predatory or
discriminatory or that suspension of the fare
is required because of an unreasonable regu-
latory action by the government of a foreign
country that is related to a fare proposal of an
air carrier.

(f) SUBMISSION OF ORDERS TO PRESIDENT.—The
Secretary shall submit to the President an order
made under this section suspending, canceling,
or rejecting a price for foreign air transpor-
tation, and an order rescinding the effectiveness
of such an order, before publishing the order.
Not later than 10 days after its submission, the
President may disapprove the order on finding
disapproval is necessary for United States for-
eign policy or national defense reasons.

(g) COMPLIANCE AS CONDITION OF CERTIFICATE
OR PERMIT.—This section and compliance with
an order of the Secretary under this section are
conditions to any certificate or permit held by
an air carrier or foreign air carrier. An air car-
rier or foreign air carrier may provide foreign
air transportation only as long as the carrier
maintains prices for that transportation that
comply with this section and orders of the Sec-
retary under this section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1135.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

41509(a)(1) .. | 49 App.:1482(j)) (1)
(1st sentence
words before
semicolon, 2d sen-
tence related to
tariffs of air car-
riers and foreign
air carriers), (2)
(1st sentence
words before
semicolon, 2d sen-
tence related to
tariffs of air car-
riers and foreign
air carriers).

49 App.:1551(b)(1)(E).

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731 §1002(j)(1), (2);
added Mar. 22, 1972, Pub.
L. 92-259, §3(a), 86 Stat. 96;
restated Feb. 15, 1980, Pub.
L. 96-192, §§14, 15, 94 Stat.
40.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731 §1601(a)(4)(B)
(related to §403(c)(3)), (b)
(1)(E); added Oct. 4, 1984,
Pub. L. 98-443, §3(c) (e), 98
Stat. 1703, 1704

41509(a)(2) .. | 49 App.:1482(j)(1) (2d
sentence related
to tariffs of for-
eign air carriers),
(2) (2d sentence
related to tariffs
of foreign air car-
riers).
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gggt%eg Source (U.S. Code) Source (Statutes at Large)
49 App.:1551(D)()(E).

41509(a)(3) .. | 49 App.:1482()(5). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1002(j)(5);
added Mar. 22, 1972, Pub.
L. 92-259, §3(a), 86 Stat. 98;
Feb. 15, 1980, Pub. L.
96-192, §16 94 Stat. 42.

49 App.:1551(b)(1)(E).

41509(b) ...... 49 App.:1373(c)(3). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §403(c)(3);
added Oct. 24, 1978, Pub. L.
95-504, §22, 92 Stat. 1724.

49 App.:1482(j)(1)
(1st sentence
words after semi-
colon, 3d sen-
tence), (2) (1st
sentence words
after semicolon).

49 App.:1551(a)(4)(B)
(related to 49
App.:1373(c)(3)),
(DHA)(E).

41509(c)(1) .. | 49 App.:1482(j)(1)

(4th sentence), (2)
(3d sentence).

49 App.:1551(b)(1)(E).

41509(c)(2) .. | 49 App.:1482(j)(1)

(5th, last sen-
tences).

41509(c)(3) .. | 49 App.:1482(j)(2)

(last sentence).

41509(d) ...... 49 App.:1482(3)(3). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731 §1002(J)(3) (4),
added Mar. 22, 1972,

L. 92-259, §3(a), 86 Stat 98
49 App.:1551(b)(1)(E).
41509(e) 49 App.:1482()(7). Aug. 23, 1958, Pub. L. 85-726,
(1)(A). 72 Stat. 731, §1002(j)(6), (7),
(9), (10); added Feb. 15,
1980, Pub. L. 96-192, §24(a),
94 Stat. 45, 47.
41509(e) 49 App.:1482(3)(9).
O(B).
49 App.:1551(b)(1)(E).
41509(e)(2), 49 App.:1482(j)(6),
3). (10).
49 App.:1551(b)(1)(E).

41509(%) ....... 49 App.:1461(b). Aug. 23, 1958, Pub. L. 85-726,
72 Stat 731, §801(b); added
Mar. 22, 1972, Pub.
92-259, §2 86 Stat 96.

49 App.:1551(b)(1)(E).

41509(g) ...... 49 App.:1482(j)(4).

49 App.:1551(b)(1)(B).

In subsection (a)(1) and (2), the words ‘‘take action
to”’ are omitted as surplus.

In subsection (a)(1), the words ‘‘individual or joint
(between air carriers, between foreign air carriers, or
between an air carrier or carriers and a foreign air car-
rier or carriers)’”’ and ‘‘and, if it so orders’ are omitted
as surplus. The words ‘‘unreasonable or unreasonably
discriminatory’ are substituted for ‘‘unjust or unrea-
sonable, or unjustly discriminatory, or unduly pref-
erential, or unduly prejudicial” for consistency in the
revised title and to eliminate unnecessary words. See
the revision notes following 49:10101.

In subsection (a)(3), before clause (A), the words “In
deciding whether to cancel or reject a tariff of an air
carrier or foreign air carrier under this subsection’ are
substituted for ‘“‘In exercising and performing its pow-
ers and duties under this subsection with respect to the
rejection or cancellation of rates for the carriage of
persons or property’’ for consistency in this section and
to eliminate unnecessary words. In clause (B), the
words ‘‘of persons and property’” are omitted as sur-
plus.

In subsection (b)(1), the words ‘‘contained in the tar-
iff>’ are added for clarity.

In subsection (b)(1)(A), the words ‘‘such hearing and”
are omitted as surplus.

In subsection (b)(1)(B), the words ‘‘or in the case of”’
are omitted as surplus.

In subsection (b)(2), the text of 49 App.:1373(c)(3) is
omitted as obsolete. Reference to 49 App.:1482(g) is
omitted because 49 App.:1482(g) does not relate to for-
eign air transportation and 49 App.:1551(a)(6)(D) pro-
vides that 49 App.:1482(g) ceased to be in effect on Janu-
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ary 1, 1985, except insofar as it related to foreign air
transportation. Reference to 49 App.:1482(j) is omitted
because it consistently has been interpreted that the
minimum notice requirement does not apply to foreign
air transportation.

In subsection (b)(3), the words ‘‘for periods totaling
not more than 365 days after’’ are substituted for ‘‘a pe-
riod or periods not exceeding 365 days in the aggregate
beyond the time when’’ and ‘‘a period or periods not ex-
ceeding 365 days in the aggregate from’ to eliminate
unnecessary words.

In subsection (c)(1), the words ‘‘a tariff is suspended
pending the outcome of a proceeding under subsection
(a) of this section’” are added for clarity. The words
‘“‘and the Secretary does not take final action in the
proceeding during the suspension period” are sub-
stituted for ‘‘the proceeding has not been concluded
and an order made within the period of suspension or
suspensions’ and ‘‘the proceeding has not been con-
cluded within the period of suspension or suspensions’
to eliminate unnecessary words. The words ‘‘or if the
Board shall otherwise so direct’” are omitted as surplus
because under subsection (b)(3) of this section the Sec-
retary may rescind a suspension at any time.

In subsection (¢)(2)(A), before clause (i), the words
‘‘or suspensions’ are omitted because of 1:1. In clause
(i), the words ‘‘corresponding seasonal’’ are added for
clarity.

In subsection (¢)(2)(B) and (3), the words ‘‘providing
the same transportation’ are substituted for ‘‘engaged
in the same foreign air transportation’ for consistency
in this chapter and to eliminate unnecessary words.

In subsection (¢)(2)(B), the words ‘‘of the carrier for
the covered transportation” and ‘‘during the period of
suspension or’’ are added for clarity.

In subsection (¢)(3), the words ‘‘If an existing tariff is
suspended or canceled” are added for clarity. The words
‘‘following cancellation of an existing tariff’”” are omit-
ted as surplus.

In subsection (d), the word ‘‘properly” is omitted as
surplus. In clause (1)(A), the words ‘‘the operation of”’
are omitted as surplus. The words ‘‘periods totaling not
more than 3656 days after the date of the suspension”
are substituted for ‘‘for a period or periods not exceed-
ing three hundred and sixty-five days in the aggregate
from the date of such suspension’ for clarity and to
eliminate unnecessary words. In subclause (B), the
words ‘‘or suspensions’ are omitted because of 1:1. In
clause (2), the words ‘‘by the Secretary’ are added for
clarity.

In subsection (e)(1)(B), the words ‘“‘within 30 days
after February 15, 1980° are omitted as executed. The
words ‘‘as the case may be’’ are omitted as surplus.

In subsection (e)(2), the text of 49 App.:1482(j)(6)(A) is
omitted as expired. The words ‘‘with respect to any
proposed increase filed with the Board after the 180th
day after February 15, 1980’ and ‘‘with respect to any
proposed decrease filed after February 15, 1980’ are
omitted as obsolete. The words ‘‘of persons’ are omit-
ted as surplus because a ‘‘fare’ is only for passengers.
The words ‘‘The Secretary by regulation may increase
the 50 percent specified in this paragraph’ are sub-
stituted for 49 App.:1482(j)(10) for clarity.

In subsection (e)(3)(A), the words ‘‘unreasonably dis-
criminatory” are substituted for ‘‘unduly preferential,
unduly prejudicial, or unjustly discriminatory’ to
eliminate unnecessary words and for consistency in the
revised title. See the revision notes following 49:10101.

In subsection (g), the words ‘‘express’ and ‘“‘now . . .
or h