§5610

(2) Commissioner

The term ‘‘Commissioner’” means a United
States Commissioner to the Northwest Atlan-
tic Fisheries Organization appointed under
section 5601(a) of this title.
(3) Convention

The term ‘‘Convention’ means the Conven-
tion on Future Multilateral Cooperation in
the Northwest Atlantic Fisheries, done at Ot-
tawa on October 24, 1978.
(4) Fisheries Commission

The term ‘Fisheries Commission” means
the Fisheries Commission provided for by Ar-
ticles II, XI, XII, XIII, and XIV of the Conven-
tion.
(5) General Council

The term ‘‘General Council’”’ means the Gen-
eral Council provided for by Article! II, III,
IV, and V of the Convention.
(6) Magnuson Act

The term ‘‘Magnuson Act’” means the Mag-
nuson-Stevens Fishery Conservation and Man-
agement Act (16 U.S.C. 1801 et seq.).
(7) Organization

The term ‘“‘Organization’ means the North-
west Atlantic Fisheries Organization provided
for by Article II of the Convention.
(8) Person

The term ‘‘person’” means any individual
(whether or not a citizen or national of the
United States), and any corporation, partner-
ship, association, or other entity (whether or
not organized or existing under the laws of
any State).
(9) Representative

The term ‘‘Representative’ means a United
States Representative to the Northwest Atlan-
tic Fisheries Scientific Council appointed
under section 5601(c) of this title.
(10) Scientific Council

The term ‘‘Scientific Council” means the
Scientific Council provided for by Articles II,
VI, VII, VIII, IX, and X of the Convention.
(11) Secretary

The term ‘“‘Secretary’” means the Secretary
of Commerce.

(Pub. L. 10443, title II, §210, Nov. 3, 1995, 109
Stat. 381; Pub. L. 105-384, title II, §201(b)(3), Nov.
13, 1998, 112 Stat. 3451.)

REFERENCES IN TEXT

The Magnuson-Stevens Fishery Conservation and
Management Act, referred to in par. (6), is Pub. L.
94-265, Apr. 13, 1976, 90 Stat. 331, as amended, which is
classified principally to chapter 38 (§1801 et seq.) of this
title. For complete classification of this Act to the
Code, see Short Title note set out under section 1801 of
this title and Tables.

AMENDMENTS

1998—Par. (6). Pub. L. 105-384 substituted ‘‘Magnuson-
Stevens Fishery’ for ‘“‘Magnuson Fishery”’.

§5610. Authorization of appropriations
There are authorized to be appropriated to
carry out this chapter, including use for pay-
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ment as the United States contribution to the
Organization as provided in Article XVI of the
Convention, $500,000 for each fiscal year through
fiscal year 2001.

(Pub. L. 10443, title II, §211, Nov. 3, 1995, 109
Stat. 382; Pub. L. 105-384, title II, §201(a), Nov.
13, 1998, 112 Stat. 3451.)

AMENDMENTS

1998—Pub. L. 105-384 substituted ‘‘for each fiscal year
through fiscal year 2001 for ‘‘for each of the fiscal
years 1995, 1996, 1997, and 1998°.

§5611. Annual report

The Secretary shall annually report to the
Congress on the activities of the Fisheries Com-
mission, the General Council, the Scientific
Council, and the consultative committee estab-
lished under section 5607 of this title.

(Pub. L. 10443, title II, §212, as added Pub. L.
105-384, title II, §201(c), Nov. 13, 1998, 112 Stat.
3452.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 5612 of this title.

§5612. Quota allocation practice
(a) In general

The Secretary of Commerce, acting through
the Secretary of State, shall promptly seek to
establish a new practice for allocating quotas
under the Convention that—

(1) is predictable and transparent;

(2) provides fishing opportunities for all
members of the Organization; and

(3) is consistent with the Straddling Fish
Stocks Agreement.

(b) Report

The Secretary of Commerce shall include in
annual reports under section 5611 of this title—
(1) a description of the results of negotia-
tions held pursuant to subsection (a) of this
section;
(2) an identification of barriers to achieving
such a new allocation practice; and
(3) recommendations for any further legisla-
tion that is necessary to achieve such a new
practice.

(c) “Straddling Fish Stocks Agreement” defined

In this section the term ¢Straddling Fish
Stocks Agreement” means the United Nations
Agreement for the Implementation of the Provi-
sions of the United Nations Convention on the
Law of the Sea of 10 December 1982 Relating to
the Conservation and Management of Straddling
Fish Stocks and Highly Migratory Fish Stocks.

(Pub. L. 10443, title II, §213, as added Pub. L.
105-384, title II, §201(d), Nov. 13, 1998, 112 Stat.
3452.)
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§5701. Purposes

It is the purpose of this chapter—

(1) to implement the interim agreement for
the conservation of salmon stocks originating
from the Yukon River in Canada agreed to
through an exchange of notes between the
Government of the United States and the Gov-
ernment of Canada on February 3, 1995;

(2) to provide for representation by the
United States on the Yukon River Panel es-
tablished under such agreement; and

(3) to authorize to be appropriated sums nec-
essary to carry out the responsibilities of the
United States under such agreement.

(Pub. L. 10443, title VII, §702, Nov. 3, 1995, 109
Stat. 392.)

SHORT TITLE

Section 701 of title VII of Pub. L. 104-43 provided that:
“This title [enacting this chapter] may be cited as the
‘Yukon River Salmon Act of 1995°.”

§5702. Definitions

As used in this chapter—

(1) The term ‘‘Agreement’” means the in-
terim agreement for the conservation of salm-
on stocks originating from the Yukon River in
Canada agreed to through an exchange of
notes between the Government of the United
States and the Government of Canada on Feb-
ruary 3, 1995.

(2) The term ‘‘Panel” means the Yukon
River Panel established by the Agreement.

(3) The term ‘““Yukon River Joint Technical
Committee’” means the technical committee
established by paragraph C.2 of the Memoran-
dum of Understanding concerning the Pacific
Salmon Treaty between the Government of
the United States and the Government of Can-
ada recorded January 28, 1985.

(Pub. L. 10443, title VII, §703, Nov. 3, 1995, 109
Stat. 393.)

§5703. Panel
(a) Representation
The United States shall be represented on the
Panel by six individuals, of whom—
(1) one shall be an official of the United
States Government with expertise in salmon
conservation and management;
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(2) one shall be an official of the State of
Alaska with expertise in salmon conservation
and management; and

(3) four shall be knowledgeable and experi-
enced with regard to the salmon fisheries on
the Yukon River.

(b) Appointments
Panel members shall be appointed as follows:

(1) The Panel member described in sub-
section (a)(1) of this section shall be appointed
by the Secretary of State.

(2) The Panel member described in sub-
section (a)(2) of this section shall be appointed
by the Governor of Alaska.

(3) The Panel members described in sub-
section (a)(3) of this section shall be appointed
by the Secretary of State from a list of at
least 3 individuals nominated for each position
by the Governor of Alaska. The Governor of
Alaska may consider suggestions for nomina-
tions provided by organizations with expertise
in Yukon River salmon fisheries. The Gov-
ernor of Alaska may make appropriate nomi-
nations to allow for, and the Secretary of
State shall appoint, at least one member
under subsection (a)(3) of this section who is
qualified to represent the interests of Lower
Yukon River fishing districts, and at least one
member who is qualified to represent the in-
terests of Upper Yukon River fishing districts.
At least one of the Panel members under sub-
section (a)(3) of this section shall be an Alaska
Native.

(c) Alternates

The Secretary of State may designate an al-
ternate Panel member for each Panel member
the Secretary appoints under subsections?! (b)(1)
and (3) of this section, who meets the same
qualifications, to serve in the absence of the
Panel member. The Governor of the State of
Alaska may designate an alternative Panel
member for the Panel member appointed under
subsection (b)(2) of this section, who meets the
same qualifications, to serve in the absence of
that Panel member.

(d) Term length

Panel members and alternate Panel members
shall serve four-year terms. Any individual ap-
pointed to fill a vacancy occurring before the ex-
piration of any term shall be appointed for the
remainder of that term.

(e) Reappointment

Panel members and alternate Panel members
shall be eligible for reappointment.
(f) Decisions

Decisions by the United States section of the
Panel shall be made by the consensus of the
Panel members appointed under paragraphs (2)
and (3) of subsection (a) of this section.

(g) Consultation

In carrying out their functions under the
Agreement, Panel members may consult with
such other interested parties as they consider
appropriate.

(Pub. L. 10443, title VII, §704, Nov. 3, 1995, 109
Stat. 393.)
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§5704. Advisory Committee

(a) Appointments

The Governor of Alaska may appoint an Advi-
sory Committee of not less than eight, but not
more than twelve, individuals who are knowl-
edgeable and experienced with regard to the
salmon fisheries on the Yukon River. At least 2
of the Advisory Committee members shall be
Alaska Natives. Members of the Advisory Com-
mittee may attend all meetings of the United
States section of the Panel, and shall be given
the opportunity to examine and be heard on any
matter under consideration by the United States
section of the Panel.

(b) Compensation

The members of such Advisory Committee
shall receive no compensation for their services.

(¢) Term length

Advisory Committee members shall serve two-
year terms. Any individual appointed to fill a
vacancy occurring before the expiration of any
term shall be appointed for the remainder of
that term.

(d) Reappointment

Advisory Committee members shall be eligible
for reappointment.

(Pub. L. 10443, title VII, §705, Nov. 3, 1995, 109
Stat. 394.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 5705 of this title.

§5705. Exemption

The Federal Advisory Committee Act (b U.S.C.
App.) shall not apply to the Panel, the Yukon
River Joint Technical Committee, or the Advi-
sory Committee created under section 5704 of
this title.

(Pub. L. 10443, title VII, §706, Nov. 3, 1995, 109
Stat. 394.)

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
text, is Pub. L. 92463, Oct. 6, 1972, 86 Stat. 770, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

§5706. Authority and responsibility

(a) Responsible management entity

The State of Alaska Department of Fish and
Game shall be the responsible management en-
tity for the United States for the purposes of the
Agreement.

(b) Effect of designation

The designation under subsection (a) of this
section shall not be considered to expand, dimin-
ish, or change the management authority of the
State of Alaska or the Federal Government with
respect to fishery resources.

(c) Recommendations of Panel

In addition to recommendations made by the
Panel to the responsible management entities in
accordance with the Agreement, the Panel may
make recommendations concerning the con-
servation and management of salmon originat-

TITLE 16—CONSERVATION

Page 2082

ing in the Yukon River to the Department of the
Interior, Department of Commerce, Department
of State, North Pacific Fishery Management
Council, and other Federal or State entities as
appropriate. Recommendations by the Panel
shall be advisory in nature.

(Pub. L. 10443, title VII, §707, Nov. 3, 1995, 109
Stat. 394.)

§5707. Continuation of Agreement

In the event that the Treaty between Canada
and the United States of America concerning
Pacific Salmon, signed at Ottawa, January 28,
1985, terminates prior to the termination of the
Agreement, and the functions of the Panel are
assumed by the ‘“Yukon River Salmon Commis-
sion” referenced in the Agreement, the provi-
sions of this chapter which apply to the Panel
shall thereafter apply to the Yukon River Salm-
on Commission, and the other provisions of this
chapter shall remain in effect.

(Pub. L. 10443, title VII, §708, Nov. 3, 1995, 109
Stat. 394.)

§5708. Administrative matters
(a) Compensation of Panel members

Panel members and alternate Panel members
who are not State or Federal employees shall re-
ceive compensation at the daily rate of GS-15 of
the General Schedule when engaged in the ac-
tual performance of duties.

(b) Travel and other expenses

Travel and other necessary expenses shall be
paid for all Panel members, alternate Panel
members, United States members of the Joint
Technical Committee, and members of the Advi-
sory Committee when engaged in the actual per-
formance of duties.

(c) Status as Federal employees

Except for officials of the United States Gov-
ernment, individuals described in subsection (b)
of this section shall not be considered to be Fed-
eral employees while engaged in the actual per-
formance of duties, except for the purposes of in-
jury compensation or tort claims liability as
provided in chapter 81 of title 5 and chapter 711
of title 28.

(Pub. L. 10443, title VII, §709, Nov. 3, 1995, 109
Stat. 395.)

REFERENCES IN TEXT

The General Schedule, referred to in subsec. (a), is set
out under section 5332 of Title 5, Government Organiza-
tion and Employees.

§5709. Authorization of appropriations

There are authorized to be appropriated
$4,000,000 for each fiscal year for carrying out
the purposes and provisions of the Agreement
and this chapter including—

(1) necessary travel expenses of Panel mem-
bers, alternate Panel members, United States
members of the Joint Technical Committee,
and members of the Advisory Committee in
accordance with Federal Travel Regulations

180 in original. Probably should be chapter 171",
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and sections 5701, 5702, 5704 through 5708, and
5731 of title 5;

(2) the United States share of the joint ex-
penses of the Panel and the Joint Technical
Committee: Provided, That Panel members and
alternate Panel members shall not, with re-
spect to commitments concerning the United
States share of the joint expenses, be subject
to section 262(b)! of title 22, insofar as it lim-
its the authority of United States representa-
tives to international organizations with re-
spect to such commitments;

(3) not more than $3,000,000 for each fiscal
year to the Department of the Interior and to
the Department of Commerce for survey, res-
toration, and enhancement activities related
to Yukon River salmon; and

(4) $400,000 in each of fiscal years 1996, 1997,
1998, and 1999 to be contributed to the Yukon
River Restoration and Enhancement Fund and
used in accordance with the Agreement.

(Pub. L. 10443, title VII, §710, Nov. 3, 1995, 109
Stat. 395.)
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§ 5801. Definitions
In this chapter (unless the context otherwise
requires):
(1) Board
The term ‘‘Board” means the Board of
Trustees established under section 5803 of this
title.
(2) Department

The term ‘‘Department’” means the Depart-
ment of Agriculture.

Resources Conservation

5803.

5804.

5805.

5806.
5807.

5808.

5809.
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(3) Foundation

The term ‘“‘Foundation’ means the National
Natural Resources Conservation Foundation
established by section 5802(a) of this title.

(4) Secretary

The term ‘‘Secretary’” means the Secretary
of Agriculture.

(Pub. L. 104-127, title III, §352, Apr. 4, 1996, 110
Stat. 1010.)

SHORT TITLE

Section 351 of title III of Pub. L. 104-127 provided
that: “This subtitle [subtitle F (§§351-360) of title III of
Pub. L. 104-127, enacting this chapter and amending
section 1101 of [former] Title 36, Patriotic Societies and
Observances] may be cited as the ‘National Natural Re-
sources Conservation Foundation Act’.”

§ 5802. National Natural Resources Conservation
Foundation

(a) Establishment

A National Natural Resources Conservation
Foundation is established as a charitable and
nonprofit corporation for charitable, scientific,
and educational purposes specified in subsection
(b) of this section. The Foundation is not an
agency or instrumentality of the United States.

(b) Duties

The Foundation shall—

(1) promote innovative solutions to the prob-
lems associated with the conservation of natu-
ral resources on private lands, particularly
with respect to agriculture and soil and water
conservation;

(2) promote voluntary partnerships between
government and private interests in the con-
servation of natural resources;

(3) conduct research and undertake edu-
cational activities, conduct and support dem-
onstration projects, and make grants to State
and local agencies and nonprofit organiza-
tions;

(4) provide such other leadership and support
as may be necessary to address conservation
challenges, such as the prevention of excessive
soil erosion, the enhancement of soil and
water quality, and the protection of wetlands,
wildlife habitat, and strategically important
farmland subject to urban conversion and
fragmentation;

(5) encourage, accept, and administer private
gifts of money and real and personal property
for the benefit of, or in connection with, the
conservation and related activities and serv-
ices of the Department, particularly the Natu-
ral Resources Conservation Service;

(6) undertake, conduct, and encourage edu-
cational, technical, and other assistance, and
other activities, that support the conservation
and related programs administered by the De-
partment (other than activities carried out on
National Forest System lands), particularly
the Natural Resources Conservation Service,
except that the Foundation may not enforce
or administer a regulation of the Department;
and

(7) raise private funds to promote the pur-
poses of the Foundation.
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