
Page 187 TITLE 17—COPYRIGHTS § 1301 

(2) ACTUAL DAMAGES.—The court shall award 
to the complaining party the actual damages 
suffered by the party as a result of the viola-
tion, and any profits of the violator that are 
attributable to the violation and are not taken 
into account in computing the actual dam-
ages, if the complaining party elects such 
damages at any time before final judgment is 
entered. 

(3) STATUTORY DAMAGES.—(A) At any time 
before final judgment is entered, a complain-
ing party may elect to recover an award of 
statutory damages for each violation of sec-
tion 1201 in the sum of not less than $200 or 
more than $2,500 per act of circumvention, de-
vice, product, component, offer, or perform-
ance of service, as the court considers just. 

(B) At any time before final judgment is en-
tered, a complaining party may elect to re-
cover an award of statutory damages for each 
violation of section 1202 in the sum of not less 
than $2,500 or more than $25,000. 

(4) REPEATED VIOLATIONS.—In any case in 
which the injured party sustains the burden of 
proving, and the court finds, that a person has 
violated section 1201 or 1202 within 3 years 
after a final judgment was entered against the 
person for another such violation, the court 
may increase the award of damages up to tri-
ple the amount that would otherwise be 
awarded, as the court considers just. 

(5) INNOCENT VIOLATIONS.— 
(A) IN GENERAL.—The court in its discre-

tion may reduce or remit the total award of 
damages in any case in which the violator 
sustains the burden of proving, and the court 
finds, that the violator was not aware and 
had no reason to believe that its acts con-
stituted a violation. 

(B) NONPROFIT LIBRARY, ARCHIVES, OR EDU-
CATIONAL INSTITUTIONS.—In the case of a 
nonprofit library, archives, or educational 
institution, the court shall remit damages in 
any case in which the library, archives, or 
educational institution sustains the burden 
of proving, and the court finds, that the li-
brary, archives, or educational institution 
was not aware and had no reason to believe 
that its acts constituted a violation. 

(Added Pub. L. 105–304, title I, § 103(a), Oct. 28, 
1998, 112 Stat. 2874.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1201, 1202 of this 
title. 

§ 1204. Criminal offenses and penalties 

(a) IN GENERAL.—Any person who violates sec-
tion 1201 or 1202 willfully and for purposes of 
commercial advantage or private financial 
gain— 

(1) shall be fined not more than $500,000 or 
imprisoned for not more than 5 years, or both, 
for the first offense; and 

(2) shall be fined not more than $1,000,000 or 
imprisoned for not more than 10 years, or 
both, for any subsequent offense. 

(b) LIMITATION FOR NONPROFIT LIBRARY, AR-
CHIVES, OR EDUCATIONAL INSTITUTION.—Sub-
section (a) shall not apply to a nonprofit library, 
archives, or educational institution. 

(c) STATUTE OF LIMITATIONS.—No criminal pro-
ceeding shall be brought under this section un-
less such proceeding is commenced within 5 
years after the cause of action arose. 

(Added Pub. L. 105–304, title I, § 103(a), Oct. 28, 
1998, 112 Stat. 2876.) 

§ 1205. Savings clause 

Nothing in this chapter abrogates, diminishes, 
or weakens the provisions of, nor provides any 
defense or element of mitigation in a criminal 
prosecution or civil action under, any Federal or 
State law that prevents the violation of the pri-
vacy of an individual in connection with the in-
dividual’s use of the Internet. 

(Added Pub. L. 105–304, title I, § 103(a), Oct. 28, 
1998, 112 Stat. 2876.) 
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TERMINATION OF CHAPTER 

For termination of chapter by section 505 of 

Pub. L. 105–304, see Effective and Termination 

Dates note set out under section 1301 of this 

title. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in title 28 sections 1338, 
1498. 

§ 1301. Designs protected 

(a) DESIGNS PROTECTED.— 
(1) IN GENERAL.—The designer or other owner 

of an original design of a useful article which 
makes the article attractive or distinctive in 
appearance to the purchasing or using public 


