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(2) Related person

A person is related to another person if the
relationship between such persons would re-
sult in the disallowance of losses under section
267 or 707(b).

(d) Tax applies whether or not amount recog-
nized

The tax imposed by this section shall apply
whether or not the gain or other income referred
to in subsection (a) is recognized.

(e) Administrative provisions

For purposes of the deficiency procedures of
subtitle F, any tax imposed by this section shall
be treated as a tax imposed by subtitle A.

(Added Pub. L. 100-203, title X, §10228(a), Dec. 22,
1987, 101 Stat. 1330-417; amended Pub. L. 100-647,
title II, §2004(0)(1)(A), (B){@), (C), (2), Nov. 10,
1988, 102 Stat. 3608.)

AMENDMENTS

1988—Subsec. (a). Pub. L. 100-647, §2004(0)(1)(A), sub-
stituted ‘‘gain or other income of such person by reason
of such receipt’” for ‘‘gain realized by such person on
such receipt’.

Subsec. (b). Pub. L. 100-647, §2004(0)(1)(B)(i), sub-
stituted ‘‘a corporation (or any person acting in con-
cert with such corporation) to directly or indirectly ac-
quire stock of such corporation’ for ‘‘a corporation to
directly or indirectly acquire its stock”.

Subsec. (d). Pub. L. 100-647, §2004(0)(1)(C), substituted
“amount’’ for ‘‘gain’ in heading and inserted ‘‘or other
income” after ‘‘the gain” in text.

Subsec. (e). Pub. L. 100-647, §2004(0)(2), added subsec.
(e).

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by section 2004(0)(1)(A), (C), (2) of Pub. L.
100-647 effective, except as otherwise provided, as if in-
cluded in the provisions of the Revenue Act of 1987,
Pub. L. 100-203, title X, to which such amendment re-
lates, see section 2004(u) of Pub. L. 100-647, set out as a
note under section 56 of this title.

Section 2004(0)(1)(B)(ii) of Pub. L. 100-647 provided
that: “The amendment made by clause (i) [amending
this section] shall apply to transactions occurring on
or after March 31, 1988.”

EFFECTIVE DATE

Section 10228(d) of Pub. L. 100-203 provided that: ‘“The
amendments made by this section [enacting this chap-
ter and amending section 275 of this title] shall apply
to consideration received after the date of the enact-
ment of this Act [Dec. 22, 1987] in taxable years ending
after such date; except that such amendments shall not
apply in the case of any acquisition pursuant to a writ-
ten binding contract in effect on December 15, 1987, and
at all times thereafter before the acquisition.”

Subtitle F—Procedure and

Administration

Chapter Sec.t
61. Information and returns ..........c..cceeeuenes 6001
62. Time and place for paying tax . 6151
63. ASSesSSMENt ...ooeviiiiiiii 6201
64. COl1ECEION t.uiviiiiiiiiiciiei e 6301
65. Abatements, credits, and refunds . 6401
66. Limitations .....c..cocovevviiiiiiinnennens 6501
67. INtETest wovveieiiee 6601
68. Additions to the tax, additional

amounts, and assessable penalties ..... 6651

1Section numbers editorially supplied.
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69. General provisions relating to stamps 6801
70. Jeopardy, receiverships, etc. ................. 6851
71. Transferees and fiduciaries .. 6901
2. Licensing and registration ... 7001
73. BONAS tiiiiiiiiiieiie e 7101
74. Closing agreements and compromises ... 7121
75. Crimes, other offenses, and forfeitures 7201
76. Judicial proceedings ......cccoeeeviiiiiiiininennn. 7401
7. Miscellaneous provisions ............ceeevneees 7501
78. Discovery of liability and enforcement
Of BIE1E eeeneiiiii e 7601
79. Definitions .... 7701
80. General Rules ........ccooeviiiiiiiiniiniinninnnn. 7801
AMENDMENTS
1980—Pub. L. 96-589, §6(g)(3)(E), Dec. 24, 1980, 94 Stat.
3410, substituted ‘‘Jeopardy, receiverships, etc.” for

“Jeopardy, bankruptcy and receiverships’ in item for
chapter 70.

SUBTITLE REFERRED TO IN OTHER SECTIONS

This subtitle is referred to in sections 167, 408, 460,
468A, 468B, 643, 810, 852, 860E, 860F, 860K, 874, 882, 911,
1397E, 2661, 3121, 3402, 3405, 3406, 3510, 4405, 4414, 4462,
4484, 4980, 4999, 5067, 5148, 5560, 5881, 7851 of this title;
title 42 sections 401, 408, 1307, 1395i; title 48 section 1421i.

CHAPTER 61—INFORMATION AND RETURNS

Subchapter Sec.1

A. Returns and records ........c.ccoevveniinienienns 6001

B. Miscellaneous provisions 6101
Subchapter A—Returns and Records

Part

1. Records, statements, and special returns.

II. Tax returns or statements.

III. Information returns.

IV. Signing and verifying of returns and other

documents.

V. Time for filing returns and other documents.

VI. Extension of time for filing returns.

VII. Place for filing returns or other documents.

VIII. Designation of income tax payments to Presi-

dential Election Campaign Fund.

AMENDMENTS

1966—Pub. L. 89-809, title III, §302(b), Nov. 13, 1966, 80
Stat. 1688, added item VIII.

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 6103, 6651 of
this title.

PART I—RECORDS, STATEMENTS, AND
SPECIAL RETURNS

Sec.

6001. Notice or regulations requiring records,

statements, and special returns.

§6001. Notice or regulations requiring records,
statements, and special returns

Every person liable for any tax imposed by
this title, or for the collection thereof, shall
keep such records, render such statements,
make such returns, and comply with such rules
and regulations as the Secretary may from time
to time prescribe. Whenever in the judgment of
the Secretary it is necessary, he may require
any person, by notice served upon such person or
by regulations, to make such returns, render
such statements, or keep such records, as the
Secretary deems sufficient to show whether or
not such person is liable for tax under this title.
The only records which an employer shall be re-
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quired to keep under this section in connection
with charged tips shall be charge receipts,
records necessary to comply with section 6053(c),
and copies of statements furnished by employees
under section 6053(a).

(Aug. 16, 1954, ch. 736, 68A Stat. 731, Pub. L.
94-455, title XIX, §1906(b)(13)(A), Oct. 4, 1976, 90
Stat. 1834; Pub. L. 95-600, title V, §501(a), Nov. 6,
1978, 92 Stat. 2878; Pub. L. 97-248, title III,
§314(d), Sept. 3, 1982, 96 Stat. 605.)

AMENDMENTS

1982—Pub. L. 97-248 inserted ‘‘, records necessary to
comply with section 6053(c),” after ‘‘charge receipts’.

1978—Pub. L. 95-600 inserted provision at end relating
to only records which an employer shall be required to
keep in connection with charged tips.

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
‘“Secretary’ wherever appearing.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-248 applicable to calendar
years beginning after Dec. 31, 1982, see section 314(e) of
Pub. L. 97-248, set out as a note under section 6053 of
this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Section 501(c) of Pub. L. 95600 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 6041 of this title] shall apply to pay-
ments made after December 31, 1978.”’

CROSS REFERENCES

Methods of accounting for taxable income, see sec-
tion 446 et seq. of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 874, 911, 922,
4403, 6033 of this title.

PART II—TAX RETURNS OR STATEMENTS

Subpart

A. General requirement.

B. Income tax returns.

C. Estate and gift tax returns.
D. Miscellaneous provisions.

SUBPART A—GENERAL REQUIREMENT

Sec.
6011. General requirement of return, statement, or

list.

§6011. General requirement of return, statement,
or list

(a) General rule

When required by regulations prescribed by
the Secretary any person made liable for any
tax imposed by this title, or with respect to the
collection thereof, shall make a return or state-
ment according to the forms and regulations
prescribed by the Secretary. Every person re-
quired to make a return or statement shall in-
clude therein the information required by such
forms or regulations.

(b) Identification of taxpayer

The Secretary is authorized to require such in-
formation with respect to persons subject to the
taxes imposed by chapter 21 or chapter 24 as is
necessary or helpful in securing proper identi-
fication of such persons.
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(c¢) Returns, etc., of DISCS and former DISCS and
FSC’s and former FSC’s

(1) Records and information

A DISC or former DISC or a FSC or former
F'SC shall for the taxable year—

(A) furnish such information to persons
who were shareholders at any time during
such taxable year, and to the Secretary, and

(B) keep such records, as may be required
by regulations prescribed by the Secretary.

(2) Returns

A DISC shall file for the taxable year such
returns as may be prescribed by the Secretary
by forms or regulations.

(d) Authority to require information concerning
section 912 allowances

The Secretary may by regulations require any
individual who receives allowances which are ex-
cluded from gross income under section 912 for
any taxable year to include on his return of the
taxes imposed by subtitle A for such taxable
year such information with respect to the
amount and type of such allowances as the Sec-
retary determines to be appropriate.

(e) Regulations requiring returns on magnetic
media, etc.

(1) In general

The Secretary shall prescribe regulations
providing standards for determining which re-
turns must be filed on magnetic media or in
other machine-readable form. The Secretary
may not require returns of any tax imposed by
subtitle A on individuals, estates, and trusts
to be other than on paper forms supplied by
the Secretary.

(2) Requirements of regulations

In prescribing regulations under paragraph
(1), the Secretary—

(A) shall not require any person to file re-
turns on magnetic media unless such person
is required to file at least 250 returns during
the calendar year, and

(B) shall take into account (among other
relevant factors) the ability of the taxpayer
to comply at reasonable cost with the re-
quirements of such regulations.

Notwithstanding the preceding sentence, the
Secretary shall require partnerships having
more than 100 partners to file returns on mag-
netic media.
(f) Promotion of electronic filing

(1) In general

The Secretary is authorized to promote the
benefits of and encourage the use of electronic
tax administration programs, as they become
available, through the use of mass commu-
nications and other means.
(2) Incentives

The Secretary may implement procedures to
provide for the payment of appropriate incen-
tives for electronically filed returns.

(g) Income, estate, and gift taxes

For requirement that returns of income, estate,
and gift taxes be made whether or not there is tax
liability, see subparts B and C.
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(Aug. 16, 1954, ch. 736, 68A Stat. 732; Pub. L.
85-859, title I, §161, Sept. 2, 1958, 72 Stat. 1305;
Pub. L. 88-563, §3(a), Sept. 2, 1964, 78 Stat. 843;
Pub. L. 89-44, title I, §101(b)(6), June 21, 1965, 79
Stat. 136; Pub. L. 90-59, §4(b), July 31, 1967, 81
Stat. 164; Pub. L. 91-128, §4 (f), (g), Nov. 26, 1969,
83 Stat. 267; Pub. L. 92-178, title V, §504(a), Dec.
10, 1971, 85 Stat. 550; Pub. L. 94-455, title XIX,
§§1904(b)(10)(A)(ii), 1906(b)(13)(A), Oct. 4, 1976, 90
Stat. 1817, 1834; Pub. L. 95-615, §207(c), Nov. 8,
1978, 92 Stat. 3108; Pub. L. 97-248, title III, §319,
Sept. 3, 1982, 96 Stat. 610; Pub. L. 98-67, title I,
§109(a), Aug. 5, 1983, 97 Stat. 383; Pub. L. 98-369,
div. A, title VIII, §801(d)(12), July 18, 1984, 98
Stat. 997; Pub. L. 99-514, title XVIII, §1899A(52),
Oct. 22, 1986, 100 Stat. 2961; Pub. L. 100-647, title
I, §1015(q)(1), Nov. 10, 1988, 102 Stat. 3572; Pub. L.
101-239, title VII, §7713(a), Dec. 19, 1989, 103 Stat.
2394; Pub. L. 105-34, title XII, §1224, Aug. 5, 1997,
111 Stat. 1019; Pub. L. 105-206, title II, §2001(c),
July 22, 1998, 112 Stat. 723.)

AMENDMENTS

1998—Subsecs. (f), (g). Pub. L. 105-206 added subsec. (f)
and redesignated former subsec. (f) as (g).

1997—Subsec. (e)(2). Pub. L. 105-34 inserted at end
“Notwithstanding the preceding sentence, the Sec-
retary shall require partnerships having more than 100
partners to file returns on magnetic media.”

1989—Subsec. (e). Pub. L. 101-239 substituted ‘‘mag-
netic media” for ‘‘magnetic tape” in heading and
amended text generally, revising the content and struc-
ture of pars. (1) and (2).

1988—Subsec. (a). Pub. L. 100-647 substituted ‘“‘or with
respect to the collection thereof’” for ‘‘or for the collec-
tion thereof”.

1986—Subsec. (f). Pub. L. 99-514 substituted ‘‘subparts
B and C”’ for ‘‘sections 6012 to 6019, inclusive’’.

1984—Subsec. (c). Pub. L. 98-369 inserted ‘‘and FSC’s
and former FSC’s” in heading and ‘“‘or a FSC or former
FSC” in par. (1).

1983—Subsec. (e). Pub. L. 98-67 amended subsec. (e)
generally, designating existing provisions as par. (1)
and adding par. (2).

1982—Subsecs. (e), (f). Pub. L. 97-248 added subsec. (e)
and redesignated former subsec. (e) as (f).

1978—Subsecs. (d), (e). Pub. L. 95-615 added subsec. (d)
and redesignated former subsec. (d) as (e).

1976—Subsecs. (a), (b). Pub. L. 94-455, §1906(b)(13)(A),
struck out ‘‘or his delegate’ after ‘‘Secretary’’.

Subsec. (c). Pub. L. 94455, §§1904(b)(10)(A)(i),
1906(b)(13)(A), redesignated subsec. (e) as (¢) and struck
out ‘“‘or his delegate’ after ‘‘Secretary’ wherever ap-
pearing.

Subsec. (d). Pub. L. 94-455, §1904(b)(10)(A)(ii), redesig-
nated subsec. (f) as (d). Former subsec. (d), which relat-
ed to interest equalization tax returns, was struck out.

Subsecs. (e), (f). Pub. L. 94-455, §1904(b)(10)(A)(ii), re-
designated subsecs. (e) and (f) as (¢c) and (d), respec-
tively.

1971—Subsecs. (e), (f). Pub. L. 92-178 added subsec. (e)
and redesignated former subsec. (e) as (f).

1969—Subsec. (d)(1)(B). Pub. L. 91-128, §4(f), inserted
provisions excepting dispositions made under circum-
stances entitling the person to a credit under the provi-
sions of section 4919 from the requirement that persons
incurring liability for the tax imposed by section 4911
of this title, if he disposes of the stock or debt obliga-
tion with respect to which such liability was incurred
prior to the filing of the return required by subpara-
graph (A), file a return of such tax.

Subsec. (d)(3). Pub. L. 91-128, §4(g), eased record-
keeping requirements by providing that nonparticipa-
ting be subject to the recordkeeping and reporting re-
quirements prescribed by the Secretary or his delegate
only insofar as they engage in sales or acquisitions in
which the nonparticipating firm has received a valida-
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tion certificate indicating the stock or debt obligation
qualifies for the exemption or where the U.S. person ac-
quiring the stock or debt obligation is subject to the
interest equalization tax, including acquisitions where
a broker’s confirmation to the customer indicates, or
should indicate that the particular acquisition is or
may be subject to the tax.

1967—Subsec. (d)(1). Pub. L. 90-59 designated existing
provisions as subpar. (A), substituted a copy of any re-
turn made during a quarter under subpar. (B) for a cer-
tificate of American ownership complying with section
4918(e) or a summary statement establishing exemption
together with reasons for person’s inability to establish
prior American ownership as the document to accom-
pany the list of acquisitions made during the calendar
quarter for which an exemption is claimed under sec-
tion 4918, struck out ‘‘a written confirmation, furnished
in accordance with the requirements described in sec-
tion 4918(c) or (d), is treated as conclusive proof of prior
American ownership;’”’ after ‘““No return or accompany-
ing evidence shall be required under this paragraph, in
connection with any acquisition with respect to
which”’, and added clauses (i), (ii), and (iii) and subpar.
(B).
1965—Subsec. (c). Pub. L. 89-44 repealed subsec. (c)
which related to return of retailers excise taxes by sup-
pliers.

1964—Subsecs. (d), (e). Pub. L. 88-563 added subsec. (d)
and redesignated former subsec. (d) as (e).

1958—Subsecs. (¢), (d). Pub. L. 85-859 added subsec. (¢)
and redesignated former subsec. (c) as (d).

EFFECTIVE DATE OF 1997 AMENDMENT

Section 1226 of title XII of Pub. L. 105-34, as amended
by Pub. L. 105-206, title VI, §6012(e), July 22, 1998, 112
Stat. 819, provided that: ‘“The amendments made by
this part [part I (§§1221-1226) of subtitle C of title XII
of Pub. L. 105-34, enacting part IV of subchapter K of
chapter 1 of this title and subchapter D of chapter 63 of
this title, and amending this section and sections 6012,
6031, 6724, 7421, 7459, 7482, and 7485 of this title] shall
apply to partnership taxable years beginning after De-
cember 31, 1997.”

EFFECTIVE DATE OF 1989 AMENDMENT

Section 7713(b) of Pub. L. 101-239 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to returns the due date for which (de-
termined without regard to extensions) is after Decem-
ber 31, 1989.”

EFFECTIVE DATE OF 1988 AMENDMENT

Section 1015(q)(2) of Pub. L. 100-647 provided that:
“The amendment made by paragraph (1) [amending this
section] shall take effect on the date of the enactment
of this Act [Nov. 10, 1988].”

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 applicable to trans-
actions after Dec. 31, 1984, in taxable years ending after
such date, see section 805(a)(1) of Pub. L. 98-369, set out
as an Effective Date note under section 921 of this title.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 98-67 applicable with respect
to payments made after Dec. 31, 1983, see section 110(a)
of Pub. L. 98-67, set out as a note under section 31 of
this title.

EFFECTIVE DATE OF 1978 AMENDMENT; ELECTION OF
PRIOR LAW

Amendment by Pub. L. 95-615 applicable to taxable
years beginning after Dec. 31, 1977, with provision for
election of prior law, see section 209 of Pub. L. 95-615,
set out as an Effective Date of 1978 Amendment note
under section 911 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by section 1904(b)(10)(A)(ii) of Pub. L.
94-455 effective Feb. 1, 1977, see section 1904(d) of Pub.
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L. 94-455, set out as a note under section 4041 of this
title.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 92-178 applicable with respect
to taxable years ending after Dec. 31, 1971, except that
a corporation may not be a DISC for any taxable year
beginning before Jan. 1, 1972, see section 507 of Pub. L.
92-178, set out as an Effective Date note under section
991 of this title.

EFFECTIVE DATE OF 1969 AMENDMENT

Section 4(i)(4) of Pub. L. 91-128 provided that: ‘‘The
amendments made by this section [amending this sec-
tion and sections 4912, 4914, 4915, 4919, 4920, and 6680 of
this title] shall apply with respect to acquisitions of
debt obligations made after the date of the enactment
of this Act [Nov. 26, 1969].”

EFFECTIVE DATE OF 1967 AMENDMENT

Section 4(h) of Pub. L. 90-59 provided that: ‘““The
amendments made by this section [amending this sec-
tion and sections 4918, 4920, and 6076 of this title] (other
than by subsections (d) and (e)) shall apply with respect
to acquisitions of stock and debt obligations made
after July 14, 1967. The amendments made by sub-
sections (d) and (e) [amending sections 6681 and 7241 of
this title] shall take effect on the date of the enact-
ment of this Act [July 31, 1967].”

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by Pub. L. 89-44 applicable with respect
to articles sold on or after June 22, 1965, see section
701(a) of Pub. L. 8944, set out as a note under section
4161 of this title.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-859 effective on first day of
first calendar quarter which begins more than 60 days
after Sept. 2, 1958, see section 1(c) of Pub. L. 85-859.

SHORT TITLE OF 1967 AMENDMENT

Section 1(a) of Pub. L. 90-59 provided that: ‘““This Act
[amending this section and sections 4912, 4914 to 4920,
4931, 6076, 6681, and 7241 of this title] may be cited as
the ‘Interest Equalization Tax Extension Act of 1967°.”

ELECTRONIC FILING OF TAX AND INFORMATION RETURNS

Pub. L. 105-206, title II, §2001(a), (b), (d), July 22, 1998,
112 Stat. 723, 725, provided that:
‘‘(a) IN GENERAL.—It is the policy of Congress that—

‘(1) paperless filing should be the preferred and
most convenient means of filing Federal tax and in-
formation returns;

‘“(2) it should be the goal of the Internal Revenue
Service to have at least 80 percent of all such returns
filed electronically by the year 2007; and

‘“(3) the Internal Revenue Service should cooperate
with and encourage the private sector by encouraging
competition to increase electronic filing of such re-
turns.

““(b) STRATEGIC PLAN.—

‘(1) IN GENERAL.—Not later than 180 days after the
date of the enactment of this Act [July 22, 1998], the
Secretary of the Treasury or the Secretary’s delegate
(hereafter in this section referred to as the ‘Sec-
retary’) shall establish a plan to eliminate barriers,
provide incentives, and use competitive market
forces to increase electronic filing gradually over the
next 10 years while maintaining processing times for
paper returns at 40 days. To the extent practicable,
such plan shall provide that all returns prepared elec-
tronically for taxable years beginning after 2001 shall
be filed electronically.

¢“(2) ELECTRONIC COMMERCE ADVISORY GROUP.—To0 en-
sure that the Secretary receives input from the pri-
vate sector in the development and implementation
of the plan required by paragraph (1), the Secretary
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shall convene an electronic commerce advisory group
to include representatives from the small business
community and from the tax practitioner, preparer,
and computerized tax processor communities and
other representatives from the electronic filing in-
dustry.

‘(d) ANNUAL REPORTS.—Not later than June 30 of
each calendar year after 1998, the Chairperson of the In-
ternal Revenue Service Oversight Board, the Secretary
of the Treasury, and the Chairperson of the electronic
commerce advisory group established under subsection
(b)(2) [set out as a note above] shall report to the Com-
mittees on Ways and Means, Appropriations, Govern-
ment Reform and Oversight [now Committee on Gov-
ernment Reform], and Small Business of the House of
Representatives and the Committees on Finance, Ap-
propriations, Governmental Affairs, and Small Busi-
ness of the Senate on—

‘(1) the progress of the Internal Revenue Service in
meeting the goal of receiving electronically 80 per-
cent of tax and information returns by 2007;

‘“(2) the status of the plan required by subsection
(b) [set out as a note above];

“(3) the legislative changes necessary to assist the
Internal Revenue Service in meeting such goal; and

‘“(4) the effects on small businesses and the self-em-
ployed of electronically filing tax and information re-
turns.”

Pub. L. 105-206, title II, §2003(c), July 22, 1998, 112
Stat. 725, provided that: ‘‘In the case of taxable periods
beginning after December 31, 1999, the Secretary of the
Treasury or the Secretary’s delegate shall, to the ex-
tent practicable, establish procedures to accept, in
electronic form, any other information, statements,
elections, or schedules, from taxpayers filing returns
electronically, so that such taxpayers will not be re-
quired to file any paper.”’

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XTI [§§1101-1147
and 1171-1177] or title XVIII [§§1800-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of this title.

STUDY OF WAGE RETURNS ON MAGNETIC TAPE; REPORT
TO CONGRESS NOT LATER THAN JULY 1, 1984

Section 109(b) of Pub. L. 98-67 required Secretary of
the Treasury, in consultation with Secretary of Health
and Human Services, to conduct a study of feasibility
of requiring persons to file, on magnetic media, returns
under section 6011 of the Internal Revenue Code con-
taining information described in section 6051(a) of such
Code (relating to W-2s), and that not later than July 1,
1984, Secretary of the Treasury was to submit to Com-
mittee on Ways and Means of House of Representatives
and Committee on Finance of Senate results of study.

REPORT ON FORMS

Section 353 of Pub. L. 97-248 required Secretary of the
Treasury to study and report to Congress, not later
than June 30, 1983, methods of modifying the design of
the forms used by the Internal Revenue Service to
achieve greater accuracy in the reporting of income
and the matching of information reports and returns
with the returns of tax imposed.

STUDY OF SIMPLIFICATION OF TAX RETURNS

Pub. L. 95-600, title V, §551, Nov. 6, 1978, 92 Stat. 2890,
required a study and investigation by Secretary of the
Treasury with respect to simplification of Federal in-
come tax returns, establishment of a task force to as-
sist in conduct of study, and a report by Secretary on
study and investigation to Congressional committees
not later than 2 years after Nov. 6, 1978.
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FIRST RETURN PERIOD FOR INTEREST EQUALIZATION
TAX RETURNS

Section 3(d)(1) of Pub. L. 89-243, Oct. 9, 1965, 79 Stat.
9565, provided that the first period for which returns
were to be made under subsec. (d)(1) of this section with
respect to acquisitions made subject to tax by this sec-
tion was the period commencing Feb. 11, 1965, and end-
ing at the close of the calendar quarter in which the en-
actment of Pub. L. 89-243 [Oct. 9, 1965] occurred.

Section 3(e) of Pub. L. 88-563 provided that the first
period for which returns were to be made under subsec.
(d)(1) of this section was the period commencing July
19, 1963, and ending at the close of the calendar quarter
in which the enactment of Pub. L. 88-563 [Sept. 2, 1964]
occurred.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 911, 6501, 6724 of
this title; title 42 section 405.

SUBPART B—INCOME TAX RETURNS

Sec.

6012. Persons required to make returns of income.

6013. Joint returns of income tax by husband and
wife.

6014. Income tax return—tax not computed by tax-
payer.

6015. Relief from joint and several liability on joint
return.

[6016. Repealed.]

6017. Self-employment tax returns.

[6017A. Repealed.]

AMENDMENTS

1998—Pub. L. 105-206, title III, §3201(f), July 22, 1998,
112 Stat. 740, added item 6015.

1989—Pub. L. 101-239, title VII, §7711(b)(3), Dec. 19,
1989, 103 Stat. 2393, struck out item 6017A ‘‘Place of res-
idence”.

1984—Pub. L. 98-369, div. A, title IV, §412(c)(1), July
18, 1984, 98 Stat. 792, struck out item 6015 ‘‘Declaration
of estimated income tax by individuals.”’

1972—Pub. L. 92-512, title I, §144(a)(2), Oct. 20, 1972, 86
Stat. 935, added item 6017A.

1968—Pub. L. 90-364, title I, §103(e)(7), June 28, 1968, 82
Stat. 264, struck out item 6016 ‘‘Declarations of esti-
mated income tax by corporations.”

SUBPART REFERRED TO IN OTHER SECTIONS
This subpart is referred to in section 6011 of this title.

§6012. Persons required to make returns of in-
come

(a) General rule

Returns with respect to income taxes under
subtitle A shall be made by the following:

(1)(A) Every individual having for the tax-
able year gross income which equals or ex-
ceeds the exemption amount, except that a re-
turn shall not be required of an individual—

(i) who is not married (determined by ap-
plying section 7703), is not a surviving
spouse (as defined in section 2(a)), is not a
head of a household (as defined in section
2(b)), and for the taxable year has gross in-
come of less than the sum of the exemption
amount plus the basic standard deduction
applicable to such an individual,

(ii) who is a head of a household (as so de-
fined) and for the taxable year has gross in-
come of less than the sum of the exemption
amount plus the basic standard deduction
applicable to such an individual,

(iii) who is a surviving spouse (as so de-
fined) and for the taxable year has gross in-
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come of less than the sum of the exemption
amount plus the basic standard deduction
applicable to such an individual, or

(iv) who is entitled to make a joint return
and whose gross income, when combined
with the gross income of his spouse, is, for
the taxable year, less than the sum of twice
the exemption amount plus the basic stand-
ard deduction applicable to a joint return,
but only if such individual and his spouse, at
the close of the taxable year, had the same
household as their home.

Clause (iv) shall not apply if for the taxable
year such spouse makes a separate return or
any other taxpayer is entitled to an exemption
for such spouse under section 151(c).

(B) The amount specified in clause (i), (ii), or
(iii) of subparagraph (A) shall be increased by
the amount of 1 additional standard deduction
(within the meaning of section 63(c)(3)) in the
case of an individual entitled to such deduc-
tion by reason of section 63(f)(1)(A) (relating
to individuals age 65 or more), and the amount
specified in clause (iv) of subparagraph (A)
shall be increased by the amount of the addi-
tional standard deduction for each additional
standard deduction to which the individual or
his spouse is entitled by reason of section
63(£)(1).

(C) The exception under subparagraph (A)
shall not apply to any individual—

(i) who is described in section 63(c)(5) and
who has—

(I) income (other than earned income) in
excess of the sum of the amount in effect
under section 63(c)(5)(A) plus the addi-
tional standard deduction (if any) to which
the individual is entitled, or

(IT) total gross income in excess of the
standard deduction, or

(ii) for whom the standard deduction is
zero under section 63(c)(6).

(D) For purposes of this subsection—

(1) The terms ‘‘standard deduction”, ‘‘basic
standard deduction” and ‘‘additional stand-
ard deduction’ have the respective meanings
given such terms by section 63(c).

(ii) The term ‘‘exemption amount’ has the
meaning given such term by section 151(d).
In the case of an individual described in sec-
tion 151(d)(2), the exemption amount shall be
Zero.

(2) BEvery corporation subject to taxation
under subtitle A;

(3) Every estate the gross income of which
for the taxable year is $600 or more;

(4) Every trust having for the taxable year
any taxable income, or having gross income of
$600 or over, regardless of the amount of tax-
able income;

(5) Every estate or trust of which any bene-
ficiary is a nonresident alien;

(6) Every political organization (within the
meaning of section 527(e)(1)), and every fund
treated under section 527(g) as if it constituted
a political organization, which has political
organization taxable income (within the
meaning of section 527(c)(1)) for the taxable
year; and?

180 in original.
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(7) Every homeowners association (within
the meaning of section 528(c)(1)) which has
homeowners association taxable income (with-
in the meaning of section 528(d)) for the tax-
able year.1

(8) Every individual who receives payments
during the calendar year in which the taxable
year begins under section 3507 (relating to ad-
vance payment of earned income credit).!

(9) Every estate of an individual under chap-
ter 7 or 11 of title 11 of the United States Code
(relating to bankruptcy) the gross income of
which for the taxable year is not less than the
sum of the exemption amount plus the basic
standard deduction under section 63(c)(2)(D).1

except that subject to such conditions, limita-
tions, and exceptions and under such regulations
as may be prescribed by the Secretary, non-
resident alien individuals subject to the tax im-
posed by section 871 and foreign corporations
subject to the tax imposed by section 881 may be
exempted from the requirement of making re-
turns under this section.

(b) Returns made by fiduciaries and receivers
(1) Returns of decedents

If an individual is deceased, the return of
such individual required under subsection (a)
shall be made by his executor, administrator,
or other person charged with the property of
such decedent.

(2) Persons under a disability

If an individual is unable to make a return
required under subsection (a), the return of
such individual shall be made by a duly au-
thorized agent, his committee, guardian, fidu-
ciary or other person charged with the care of
the person or property of such individual. The
preceding sentence shall not apply in the case
of a receiver appointed by authority of law in
possession of only a part of the property of an
individual.

(3) Receivers, trustees and assignees for cor-
porations

In a case where a receiver, trustee in a case
under title 11 of the United States Code, or as-
signee, by order of a court of competent juris-
diction, by operation of law or otherwise, has
possession of or holds title to all or substan-
tially all the property or business of a cor-
poration, whether or not such property or
business is being operated, such receiver,
trustee, or assignee shall make the return of
income for such corporation in the same man-
ner and form as corporations are required to
make such returns.

(4) Returns of estates and trusts

Returns of an estate, a trust, or an estate of
an individual under chapter 7 or 11 of title 11
of the United States Code shall be made by the
fiduciary thereof.

(5) Joint fiduciaries

Under such regulations as the Secretary
may prescribe, a return made by one of two or
more joint fiduciaries shall be sufficient com-
pliance with the requirements of this section.
A return made pursuant to this paragraph
shall contain a statement that the fiduciary
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has sufficient knowledge of the affairs of the
person for whom the return is made to enable
him to make the return, and that the return
is, to the best of his knowledge and belief, true
and correct.

(6) IRA share of partnership income

In the case of a trust which is exempt from
taxation under section 408(e), for purposes of
this section, the trust’s distributive share of
items of gross income and gain of any partner-
ship to which subchapter C or D of chapter 63
applies shall be treated as equal to the trust’s
distributive share of the taxable income of
such partnership.

(¢) Certain income earned abroad or from sale of
residence

For purposes of this section, gross income
shall be computed without regard to the exclu-
sion provided for in section 121 (relating to gain
from sale of principal residence) and without re-
gard to the exclusion provided for in section 911
(relating to citizens or residents of the United
States living abroad).

(d) Tax-exempt interest required to be shown on
return

Every person required to file a return under
this section for the taxable year shall include on
such return the amount of interest received or
accrued during the taxable year which is exempt
from the tax imposed by chapter 1.

(e) Consolidated returns

For provisions relating to consolidated returns by
affiliated corporations, see chapter 6.

(Aug. 16, 1954, ch. 736, 68A Stat. 732; Pub. L.
85-866, title I, §72(a), Sept. 2, 1958, 72 Stat. 1660;
Pub. L. 88-272, title II, §206(b)(1), Feb. 26, 1964, 78
Stat. 40; Pub. L. 91-172, title IX, §941(a), (d), Dec.
30, 1969, 83 Stat. 726; Pub. L. 92-178, title II,
§204(a), Dec. 10, 1971, 85 Stat. 511; Pub. L. 93-443,
title IV, §407, Oct. 15, 1974, 88 Stat. 1297; Pub. L.
93-625, §10(b), Jan. 3, 1975, 88 Stat. 2119; Pub. L.
94-12, title II, §201(b), Mar. 29, 1975, 89 Stat. 29;
Pub. L. 94-164, §2(a)(2), Dec. 23, 1975, 89 Stat. 970;
Pub. L. 94-455, title IV, §401(b)(3), title XIX,
§1906(b)(13)(A), title XXI, §2101(c), Oct. 4, 1976, 90
Stat. 1556, 1834, 1899; Pub. L. 95-30, title I, §104,
May 23, 1977, 91 Stat. 139; Pub. L. 95-600, title I,
§§101(c), 102(b)(1), 105(d), title IV, §404(c)(8), Nov.
6, 1978, 92 Stat. 2770, 2771, 2776, 2870; Pub. L.
95-615, §202(g)(5), formerly §202(f)(5), Nov. 8, 1978,
92 Stat. 3100, renumbered §202(g)(5), Pub. L.
96-222, title I, §108(a)(1)(A), Apr. 1, 1980, 94 Stat.
223; Pub. L. 96-589, §§3(b), 6(i)(5), Dec. 24, 1980, 94
Stat. 3400, 3410; Pub. L. 97-34, title I, §§104(d)(1),
111(b)(3), Aug. 13, 1981, 95 Stat. 189, 194; Pub. L.
98-369, div. A, title IV, §412(b)(3), July 18, 1984, 98
Stat. 792; Pub. L. 99-514, title I, §104(a)(1), title
XV, §1525(a), Oct. 22, 1986, 100 Stat. 2103, 2749;
Pub. L. 100-647, title I, §1001(b)(2), Nov. 10, 1988,
102 Stat. 3349; Pub. L. 105-34, title III, §312(d)(11),
title XII, §1225, Aug. 5, 1997, 111 Stat. 840, 1019.)

AMENDMENTS

1997—Subsec. (b)(6). Pub. L. 105-34, §1225, added par.
(6).
Subsec. (c). Pub. L. 105-34, §312(d)(11), substituted
‘“(relating to gain from sale of principal residence)’’ for
‘“‘(relating to one-time exclusion of gain from sale of
principal residence by individual who has attained age
55)"".
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1988—Subsec. (a)(1)(C)(i). Pub. L. 100-647 amended
subcl. (I) generally, substituting ‘‘the sum of the
amount in effect under section 63(c)(5)(A) plus the addi-
tional standard deduction (if any) to which the individ-
ual is entitled” for ‘‘the amount in effect under section
63(c)(5)(A) (relating to limitation on standard deduc-
tion in the case of certain dependents)”.

1986—Subsec. (a)(1). Pub. L. 99-514, §104(a)(1)(A),
amended par. (1) generally. Prior to amendment, par.
(1) read as follows:

“(1)(A) Every individual having for the taxable year
a gross income of the exemption amount or more, ex-
cept that a return shall not be required of an individual
(other than an individual described in subparagraph
©H—

‘(i) who is not married (determined by applying
section 143), is not a surviving spouse (as defined in
section 2(a)), and for the taxable year has a gross in-
come of less than the sum of the exemption amount
plus the zero bracket amount applicable to such an
individual,

‘(ii) who is a surviving spouse (as so defined) and
for the taxable year has a gross income of less than
the sum of the exemption amount plus the zero
bracket amount applicable to such an individual, or

‘“(iii) who is entitled to make a joint return under
section 6013 and whose gross income, when combined
with the gross income of his spouse, is, for the tax-
able year, less than the sum of twice the exemption
amount plus the zero bracket amount applicable to a
joint return, but only if such individual and his
spouse, at the close of the taxable year, had the same
household as their home.

Clause (iii) shall not apply if for the taxable year such
spouse makes a separate return or any other taxpayer
is entitled to an exemption for such spouse under sec-
tion 151(e).

‘“(B) The amount specified in clause (i) or (ii) of sub-
paragraph (A) shall be increased by the exemption
amount in the case of an individual entitled to an addi-
tional personal exemption under section 151(c)(1), and
the amount specified in clause (iii) of subparagraph (A)
shall be increased by the exemption amount for each
additional personal exemption to which the individual
or his spouse is entitled under section 151(c).

‘(C) The exception under subparagraph (A) shall not
apply to—

‘(i) a nonresident alien individual;

‘“(ii) a citizen of the United States entitled to the
benefits of section 931;

¢‘(iii) an individual making a return under section
443(a)(1) for a period of less than 12 months on ac-
count of a change in his annual accounting period;

‘“(iv) an individual who has income (other than
earned income) of the exemption amount or more and
who is described in section 63(e)(1)(D); or

‘“(v) an estate or trust.

‘(D) For purposes of this paragraph—

‘(i) The term ‘zero bracket amount’ has the mean-
ing given to such term by section 63(d).

‘“(ii) The term ‘exemption amount’ has the meaning
given to such term by section 151(f).”

Subsec. (a)(9). Pub. L. 99-514, §104(a)(1)(B), substituted
“not less than the sum of the exemption amount plus
the basic standard deduction under section 63(c)(2)(D)”’
for *‘$2,700 or more’’.

Subsecs. (d), (e). Pub. L. 99-514, §1525(a), added subsec.
(d) and redesignated former subsec. (d) as (e).

1984—Subsec. (b)(2). Pub. L. 98-369 struck out ‘‘or sec-
tion 6015(a)’’ after ‘‘subsection (a)”.

1981—Subsec. (a)(1). Pub. L. 97-34, §104(d)(1)(D), sub-
stituted ‘‘the exemption amount’” for ¢$1,000, wher-
ever appearing, substituted ‘‘the sum of the exemption
amount plus the zero bracket amount applicable to
such an individual” for ‘“$3,300’" in subpar. (A)(i) and for
¢$4,400” in subpar. (A)(@i), substituted ‘‘the sum of
twice the exemption amount plus the zero bracket
amount applicable to a joint return” for ¢$5,400” in
subpar. (A)(iii), and added subpar. (D).

Subsec. (c). Pub. L. 97-34, §111(b)(3), substituted ‘re-
lating to citizens or residents of the United States liv-
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ing abroad’ for ‘‘relating to income earned by employ-
ees in certain camps’.

1980—Subsec. (a)(9). Pub. L. 96-589, §3(b)(1), added par.
9).
Subsec. (b)(3). Pub. L. 96-589, §6(i)(5), substituted
“trustee in a case under title 11 of the United States
Code” for ‘‘trustee in bankruptcy’’.

Subsec. (b)(4). Pub. L. 96-589, §3(b)(2), inserted ref-
erence to estate of an individual under chapter 7 or 11
of title 11 of the United States Code.

1978—Subsec. (a)(1)(A). Pub. L. 95600, §§101(c),
102(b)(1), substituted in provision preceding cl. (i),
“$1,000”" for “‘$750”°, in cl. (i), ‘‘$3,050*" for ‘‘$2,950°" and
¢‘$3,300”" for ‘“$3,050’’, in cl. (ii), ‘*$4,150 for ‘$3,950"" and
€‘$4,400”" for ‘‘$4,150”, and in cl. (iii), ‘‘$4,900"’ for ‘$4,700
and ‘‘$5,400”" for ‘$4,900".

Subsec. (a)(8). Pub. L. 95-600, §105(d), added par. (8).

Subsec. (c¢). Pub. L. 95-615 substituted ‘‘(relating to
income earned by employees in certain camps)’ for
“‘(relating to earned income from sources without the
United States)”.

Pub. L. 95-600, §404(c)(8), inserted provisions relating
to a one-time exclusion and principal residence, and
substituted <55’ for <“65.

1977—Subsec. (a)(1)(A). Pub. L. 95-30 substituted
‘‘(other than an individual described in subparagraph
(C))” for ‘‘(other than an individual referred to in sec-
tion 142(b))”’ in provisions preceding cl. (i), ‘‘$2,950"" for
¢$2,450”" in cl. (i), *‘$3,950 for ‘$2,850" in cl. (ii), and
‘4,700 for ‘*$3,600” in cl. (iii).

Subsec. (a)(1)(B). Pub. L. 95-30 reenacted subpar. (B)
without change.

Subsec. (a)(1)(C). Pub. L. 95-30 substituted provisions
that the exception under subparagraph (A) shall not
apply to a nonresident alien individual, a citizen of the
United States entitled to the benefits of section 931, an
individual making a return under section 443(a)(1) for a
period of less than 12 months on account of a change in
his annual accounting period, an individual who has in-
come (other than earned income) of $750 or more and
who is described in section 63(e)(1)(D), or an estate or
trust, for provisions requiring that a return with re-
spect to income taxes under subtitle A be made by
every individual having for the taxable year a gross in-
come of $750 or more and to whom section 141(e) (relat-
ing to limitations in case of certain dependent tax-
payers) applied.

1976—Subsec. (a). Pub. L. 94-455, §1906(b)(13)(A),
struck out in provisions following par. (7) ‘‘or his dele-
gate’ after ‘‘Secretary’’.

Subsec. (a)(1)(A), (B). Pub. L. 94-455, §401(b)(3), reen-
acted subpars. (A) and (B) without change.

Subsec. (a)(7). Pub. L. 94-455, §2101(c), added par. (7).

Subsec. (b)(5). Pub. L. 94-455, §1906(b)(13)(A), struck
out ‘‘or his delegate’ after ‘‘Secretary’’.

1975—Subsec. (a)(1)(A). Pub. L. 94-164 substituted
¢‘$2,450”" for ‘‘$2,350”" in cl. (i), *‘$2,850” for ‘‘$2,650"’ in cl.
(ii), and *“$3,600” for ‘‘$3,400’" in cl. (iii).

Pub. L. 94-12 substituted ‘‘(determined by applying
section 143), is not a surviving spouse (as defined in sec-
tion 2(a)), and for the taxable year has a gross income
of less than $2,350”" for ‘‘determined by applying section
143(a)) and for the taxable year has a gross income of
less than $2,050, or’ in cl. (i), added cl. (ii), redesignated
existing cl. (ii) as (iii), in cl. (iii) as so redesignated
substituted ‘‘$3,400”" for ‘‘$2,800’°, and in provisions fol-
lowing cl. (iii) substituted ‘‘Clause (iii)”’ for ‘‘Clause
(i)».

Subsec. (a)(1)(B). Pub. L. 94-12 substituted ‘The
amount specified in clause (i) or (ii) of subparagraph
(A) shall be increased by $750” for ‘‘The $2,050 amount
specified in subparagraph (A)(i) shall be increased to
$2,800" and ‘‘the amount specified in clause (iii) of sub-
paragraph (A) shall be increased by $750°° for ‘‘the $2,800
amount specified in subparagraph (A)(ii) shall be in-
creased by $750°".

Subsec. (a)(6). Pub. L. 93-625 added par. (6) and struck
out provision that Secretary or his delegate shall, by
regulation, exempt from requirement of making re-
turns under this section any political committee (as
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defined in section 301(d) of Federal Election Campaign
Act of 1971) having no gross income for taxable year.

1974—Subsec. (a). Pub. L. 93-443 provided for exemp-
tion from tax returns requirement of political commit-
tees having no gross income for taxable year.

1971—Subsec. (a)(1). Pub. L. 92-178 substituted $750”
for “$600°’ in subpars. (A) and (B); “‘$2,050*" for ‘1,700 in
subpars. (A)(i) and (B); and ‘2,800 for ‘2,300’ in sub-
pars. (A)(ii) and (B), twice; and added subpar. (C), re-
spectively.

1969—Subsec. (a)(1). Pub. L. 91-172, §941(a), (d), struck
out after “$600 or more”’, ‘“‘(except that any individual
who has attained the age of 65 before the close of his
taxable year shall be required to make a return only if
he has for the taxable year a gross income of $1,200 or
more)”’, designated remaining introductory text as sub-
par. (A), inserted remainder of subpars. (A) and (B), ap-
plicable to taxable years beginning after Dec. 31, 1969;
and substituted ‘$750”°, °$1,750°, and ‘‘$2,500" for
¢“$600°°, *‘$1,700’°, and ‘‘$2,300" wherever appearing, effec-
tive with respect to taxable years beginning after Dec.
31, 1972.

1964—Subsec. (c¢). Pub. L. 88-272 inserted provisions
relating to sale of residence.

1958—Subsecs. (¢), (d). Pub. L. 85-866 added subsec. (c)
and redesignated former subsec. (c) as (d).

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by section 312(d)(11) of Pub. L. 105-34 ap-
plicable to sales and exchanges after May 6, 1997, with
certain exceptions, see section 312(d)[(e)] of Pub. L.
105-34, set out as a note under section 121 of this title.

Amendment by section 1225 of Pub. L. 105-34 applica-
ble to partnership taxable years beginning after Dec.
31, 1997, see section 1226 of Pub. L. 105-34, as amended,
set out as a note under section 6011 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-647 effective, except as
otherwise provided, as if included in the provision of
the Tax Reform Act of 1986, Pub. L. 99-514, to which
such amendment relates, see section 1019(a) of Pub. L.
100-647, set out as a note under section 1 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 104(a)(1) of Pub. L. 99-514 ap-
plicable to taxable years beginning after Dec. 31, 1986,
see section 151(a) of Pub. L. 99-514, set out as a note
under section 1 of this title.

Section 1525(b) of Pub. L. 99-514 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to taxable years beginning after De-
cember 31, 1986.”

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 applicable with respect
to taxable years beginning after Dec. 31, 1984, see sec-
tion 414(a) of Pub. L. 98-369, set out as a note under sec-
tion 6654 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by section 104(d)(1) of Pub. L. 97-34 appli-
cable to taxable years beginning after Dec. 31, 1984, see
section 104(e) of Pub. L. 97-34, set out as a note under
section 1 of this title.

Amendment by section 111(b)(3) of Pub. L. 97-34 appli-
cable with respect to taxable years beginning after Dec.
31, 1981, see section 115 of Pub. L. 97-34, set out as a
note under section 911 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by section 6(i)(5) of Pub. L. 96-589 effec-
tive Oct. 1, 1979, but not applicable to proceedings
under title 11 commenced before Oct. 1, 1979, and
amendment by section 3(b) of Pub. L. 96-589 applicable
to bankruptcy cases commencing more than 90 days
after Dec. 24, 1980, see section 7(b), (e) of Pub. L. 96-589,
set out as a note under section 108 of this title.
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EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by section 101(c) of Pub. L. 95-600 effec-
tive with respect to taxable years beginning after Dec.
31, 1978, see section 101(f)(1) of Pub. L. 95-600, set out as
a note under section 1 of this title.

Amendment by section 102(b)(1) of Pub. L. 95-600 ef-
fective with respect to taxable years beginning after
Dec. 31, 1978, see section 102(d)(1) of Pub. L. 95-600, set
out as a note under section 151 of this title.

Amendment by section 105(d) of Pub. L. 95-600 effec-
tive with respect to taxable years beginning after Dec.
31, 1978, see section 105(g)(1) of Pub. L. 95-600, set out as
a note under section 32 of this title.

Amendment by section 404(c)(8) of Pub. L. 95-600 ap-
plicable to sales or exchanges after July 26, 1978, in tax-
able years ending after such date, see section 404(d)(1)
of Pub. L. 95-600, set out as a note under section 121 of
this title.

EFFECTIVE DATE OF 1978 AMENDMENT; ELECTION OF
PRIOR LAW

Amendment by Pub. L. 95-615 applicable to taxable
years beginning after Dec. 31, 1977, with provision for
election of prior law, see section 209 of Pub. L. 95-615,
set out as a note under section 911 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-30 applicable to taxable
years beginning after Dec. 31, 1976, see section 106(a) of
Pub. L. 95-30, set out as a note under section 1 of this
title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by section 401(b)(3) of Pub. L. 94-455 ap-
plicable to taxable years ending after Dec. 31, 1975, see
section 401(e) of Pub. L. 94-455, set out as a note under
section 32 of this title.

EFFECTIVE AND TERMINATION DATES OF 1975
AMENDMENTS

Amendment by Pub. L. 94-164 applicable to taxable
years ending after Dec. 31, 1975 and before Jan. 1, 1977,
see section 2(g) of Pub. L. 94-164, set out as a note under
section 32 of this title.

Amendment by Pub. L. 94-12 applicable to taxable
years ending after Dec. 31, 1974, and to cease to apply
to taxable years ending after Dec. 31, 1976, see section
209(a) of Pub. L. 94-12, as amended, set out as a note
under section 3 of this title.

EFFECTIVE DATE OF 1974 AMENDMENTS

Amendment by Pub. L. 93-625 applicable to taxable
years beginning after Dec. 31, 1974, see section 10(e) of
Pub. L. 93-625, set out as an Effective Date note under
section 527 of this title.

Amendment by Pub. L. 93-443 applicable with respect
to taxable years beginning after Dec. 31, 1971, see sec-
tion 410(c)(2) of Pub. L. 93-443, set out as a note under
section 431 of Title 2, The Congress.

EFFECTIVE DATE OF 1971 AMENDMENT

Section 204(a) of Pub. L. 92-178 provided that the
amendment made by that section is effective with re-
spect to taxable years beginning after Dec. 31, 1971.

EFFECTIVE DATE OF 1969 AMENDMENT

Amendment by section 941(a) of Pub. L. 91-172 appli-
cable to taxable years beginning after Dec. 31, 1969, see
section 941(c) of Pub. L. 91-172, set out as a note under
section 151 of this title.

Amendment by section 941(d) of Pub. L. 91-172, which
substituted “$750”, $1,750°, and ‘‘$2,500 for ‘‘$600’,
€‘$1,700”" and ‘‘$2,300"” wherever appearing, effective with
respect to taxable years beginning after Dec. 31, 1972,
was repealed by Pub. L. 92-178, title II, §204(b), Dec. 10,
1971, 85 Stat. 511.

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-272 applicable to disposi-
tions after Dec. 31, 1963, in taxable years ending after
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such date, see section 206(c) of Pub. L. 88-272, set out as
an Effective Date note under section 121 of this title.

EFFECTIVE DATE OF 1958 AMENDMENT

Section 72(c) of Pub. L. 85-866 provided that: ‘“The
amendments [amending this section and section 911 of
this title] made by this section shall apply to taxable
years beginning after December 31, 1957.”

RETURN-FREE TAX SYSTEM

Pub. L. 105-206, title II, §2004, July 22, 1998, 112 Stat.
726, provided that:

‘‘(a) IN GENERAL.—The Secretary of the Treasury or
the Secretary’s delegate shall develop procedures for
the implementation of a return-free tax system under
which appropriate individuals would be permitted to
comply with the Internal Revenue Code of 1986 without
making the return required under section 6012 of such
Code for taxable years beginning after 2007.

“(b) REPORT.—Not later than June 30 of each calendar
year after 1999, the Secretary shall report to the Com-
mittee on Ways and Means of the House of Representa-
tives and the Committee on Finance of the Senate on—

‘(1) what additional resources the Internal Revenue

Service would need to implement such a system;

‘“(2) the changes to the Internal Revenue Code of

1986 that could enhance the use of such a system;

‘(3) the procedures developed pursuant to sub-
section (a); and

‘“(4) the number and classes of taxpayers that would
be permitted to use the procedures developed pursu-

ant to subsection (a).”

NO RETURN REQUIRED OF INDIVIDUAL WHOSE ONLY
GROSS INCOME Is GRANT OF $1,000 FROM STATE

Pub. L. 97-424, title V, §542, Jan. 6, 1983, 96 Stat. 2195,
as amended by Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat.
2095, provided that:

‘“(a) IN GENERAL.—Nothing in section 6012(a) of the
Internal Revenue Code of 1986 [formerly I.R.C. 1954]
shall be construed to require the filing of a return with
respect to income taxes under subtitle A of such code
by an individual whose only gross income for the tax-
able year is a grant of $1,000 received from a State
which made such grants generally to residents of such
State.

“(b) EFFECTIVE DATE.—Subsection (a) shall apply to
taxable years beginning after December 31, 1981.”"

EXEMPTION FROM FILING REQUIREMENT FOR PRIOR
YEARS WHERE INCOME OF POLITICAL PARTY WAS $100
OR LESS

Section 10(f) of Pub. L. 93-625 provided for exemption
from filing requirement for a taxable year beginning
after Dec. 31, 1971, and before Jan. 1, 1975, of any section
527(e)(1) organization where income of political organi-
zation was $100 or less.

CROSS REFERENCES

Place for filing returns generally, see section 6091 of
this title.

Returns of banks with respect to common trust
funds, see section 6032 of this title.

Returns of tax on resident foreign corporations by
agent, see section 882 of this title.

Time and place for paying tax shown on returns, see
section 6151 of this title.

Time for filing income tax returns, see section 6072 of
this title.

Time return deemed filed and tax considered paid, see
section 6513 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1, 106, 882, 911,
6014, 6032, 6034A, 6037, 6062, 6072, 6513 of this title; title
38 section 1503.
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§6013. Joint returns of income tax by husband
and wife

(a) Joint returns

A husband and wife may make a single return
jointly of income taxes under subtitle A, even
though one of the spouses has neither gross in-
come nor deductions, except as provided below:

(1) no joint return shall be made if either the
husband or wife at any time during the tax-
able year is a nonresident alien;

(2) no joint return shall be made if the hus-
band and wife have different taxable years; ex-
cept that if such taxable years begin on the
same day and end on different days because of
the death of either or both, then the joint re-
turn may be made with respect to the taxable
year of each. The above exception shall not
apply if the surviving spouse remarries before
the close of his taxable year, nor if the taxable
year of either spouse is a fractional part of a
year under section 443(a)(1);

(3) in the case of death of one spouse or both
spouses the joint return with respect to the
decedent may be made only by his executor or
administrator; except that in the case of the
death of one spouse the joint return may be
made by the surviving spouse with respect to
both himself and the decedent if no return for
the taxable year has been made by the dece-
dent, no executor or administrator has been
appointed, and no executor or administrator is
appointed before the last day prescribed by
law for filing the return of the surviving
spouse. If an executor or administrator of the
decedent is appointed after the making of the
joint return by the surviving spouse, the ex-
ecutor or administrator may disaffirm such
joint return by making, within 1 year after the
last day prescribed by law for filing the return
of the surviving spouse, a separate return for
the taxable year of the decedent with respect
to which the joint return was made, in which
case the return made by the survivor shall
constitute his separate return.

(b) Joint return after filing separate return
(1) In general

Except as provided in paragraph (2), if an in-
dividual has filed a separate return for a tax-
able year for which a joint return could have
been made by him and his spouse under sub-
section (a) and the time prescribed by law for
filing the return for such taxable year has ex-
pired, such individual and his spouse may nev-
ertheless make a joint return for such taxable
year. A joint return filed by the husband and
wife under this subsection shall constitute the
return of the husband and wife for such tax-
able year, and all payments, credits, refunds,
or other repayments made or allowed with re-
spect to the separate return of either spouse
for such taxable year shall be taken into ac-
count in determining the extent to which the
tax based upon the joint return has been paid.
If a joint return is made under this subsection,
any election (other than the election to file a
separate return) made by either spouse in his
separate return for such taxable year with re-
spect to the treatment of any income, deduc-
tion, or credit of such spouse shall not be
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changed in the making of the joint return
where such election would have been irrev-
ocable if the joint return had not been made.
If a joint return is made under this subsection
after the death of either spouse, such return
with respect to the decedent can be made only
by his executor or administrator.

(2) Limitations for making of election

The election provided for in paragraph (1)
may not be made—

(A) after the expiration of 3 years from the
last date prescribed by law for filing the re-
turn for such taxable year (determined with-
out regard to any extension of time granted
to either spouse); or

(B) after there has been mailed to either
spouse, with respect to such taxable year, a
notice of deficiency under section 6212, if the
spouse, as to such notice, files a petition
with the Tax Court within the time pre-
scribed in section 6213; or

(C) after either spouse has commenced a
suit in any court for the recovery of any
part of the tax for such taxable year; or

(D) after either spouse has entered into a
closing agreement under section 7121 with
respect to such taxable year, or after any
civil or criminal case arising against either
spouse with respect to such taxable year has
been compromised under section 7122.

(3) When return deemed filed

(A) Assessment and collection

For purposes of section 6501 (relating to
periods of limitations on assessment and col-
lection), and for purposes of section 6651 (re-
lating to delinquent returns), a joint return
made under this subsection shall be deemed
to have been filed—

(i) Where both spouses filed separate re-
turns prior to making the joint return—on
the date the last separate return was filed
(but not earlier than the last date pre-
scribed by law for filing the return of ei-
ther spouse);

(ii) Where only one spouse filed a sepa-
rate return prior to the making of the
joint return, and the other spouse had less
than the exemption amount of gross in-
come for such taxable year—on the date of
the filing of such separate return (but not
earlier than the last date prescribed by law
for the filing of such separate return); or

(iii) Where only one spouse filed a sepa-
rate return prior to the making of the
joint return, and the other spouse had
gross income of the exemption amount or
more for such taxable year—on the date of
the filing of such joint return.

For purposes of this subparagraph, the term
“‘exemption amount’’ has the meaning given
to such term by section 151(d). For purposes
of clauses (ii) and (iii), if the spouse whose
gross income is being compared to the ex-
emption amount is 65 or over, such clauses
shall be applied by substituting ‘‘the sum of
the exemption amount and the additional
standard deduction under section 63(c)(2) by
reason of section 63(f)(1)(A)”’ for ‘‘the exemp-
tion amount’’.
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(B) Credit or refund

For purposes of section 6511, a joint return
made under this subsection shall be deemed
to have been filed on the last date prescribed
by law for filing the return for such taxable
year (determined without regard to any ex-
tension of time granted to either spouse).

(4) Additional time for assessment

If a joint return is made under this sub-
section, the periods of limitations provided in
sections 6501 and 6502 on the making of assess-
ments and the beginning of levy or a proceed-
ing in court for collection shall with respect
to such return include one year immediately
after the date of the filing of such joint return
(computed without regard to the provisions of
paragraph (3)).

(5) Additions to the tax and penalties
(A) Coordination with part II of subchapter
A of chapter 68

For purposes of part II of subchapter A of
chapter 68, where the sum of the amounts
shown as tax on the separate returns of each
spouse is less than the amount shown as tax
on the joint return made under this sub-
section—

(i) such sum shall be treated as the
amount shown on the joint return,

(ii) any negligence (or disregard of rules
or regulations) on either separate return
shall be treated as negligence (or such dis-
regard) on the joint return, and

(iii) any fraud on either separate return
shall be treated as fraud on the joint re-
turn.

(B) Criminal penalty

For purposes of section 7206(1) and (2) and
section 7207 (relating to criminal penalties
in the case of fraudulent returns) the term
“return’ includes a separate return filed by
a spouse with respect to a taxable year for
which a joint return is made under this sub-
section after the filing of such separate re-
turn.

(¢) Treatment of joint return after death of ei-
ther spouse

For purposes of sections 15, 443, and
7851(a)(1)(A), where the husband and wife have
different taxable years because of the death of
either spouse, the joint return shall be treated
as if the taxable years of both spouses ended on
the date of the closing of the surviving spouse’s
taxable year.

(d) Special rules

For purposes of this section—

(1) the status as husband and wife of two in-
dividuals having taxable years beginning on
the same day shall be determined—

(A) if both have the same taxable year—as
of the close of such year; or

(B) if one dies before the close of the tax-
able year of the other—as of the time of such
death;

(2) an individual who is legally separated
from his spouse under a decree of divorce or of
separate maintenance shall not be considered
as married; and
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(3) if a joint return is made, the tax shall be
computed on the aggregate income and the 1i-
ability with respect to the tax shall be joint
and several.

[(e) Repealed. Pub. L. 105-206, title III,
§3201(e)(1), July 22, 1998, 112 Stat. 740]

(f) Joint return where individual is in missing
status

For purposes of this section and subtitle A—
(1) Election by spouse

If—

(A) an individual is in a missing status
(within the meaning of paragraph (3)) as a
result of service in a combat zone (as deter-
mined for purposes of section 112), and

(B) the spouse of such individual is other-
wise entitled to file a joint return for any
taxable year which begins on or before the
day which is 2 years after the date des-
ignated under section 112 as the date of ter-
mination of combatant activities in such
zone,

then such spouse may elect under subsection
(a) to file a joint return for such taxable year.
With respect to service in the combat zone
designated for purposes of the Vietnam con-
flict, such election may be made for any tax-
able year while an individual is in missing
status.

(2) Effect of election

If the spouse of an individual described in
paragraph (1)(A) elects to file a joint return
under subsection (a) for a taxable year, then,
until such election is revoked—

(A) such election shall be valid even if
such individual died before the beginning of
such year, and

(B) except for purposes of section 692 (re-
lating to income taxes of members of the
Armed Forces on death), the income tax li-
ability of such individual, his spouse, and his
estate shall be determined as if he were alive
throughout the taxable year.

(3) Missing status
For purposes of this subsection—
(A) Uniformed services

A member of a uniformed service (within
the meaning of section 101(3) of title 37 of
the United States Code) is in a missing
status for any period for which he is entitled
to pay and allowances under section 552 of
such title 37.

(B) Civilian employees

An employee (within the meaning of sec-
tion 5561(2) of title 5 of the United States
Code) is in a missing status for any period
for which he is entitled to pay and allow-
ances under section 5562 of such title 5.

(4) Making of election; revocation

An election described in this subsection with
respect to any taxable year may be made by
filing a joint return in accordance with sub-
section (a) and under such regulations as may
be prescribed by the Secretary. Such an elec-
tion may be revoked