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the request is received in the Office of the Archi-
tect, the Botanic Garden Office, or the Senate 
Restaurant Accounting Office except that— 

(A) when the Architect first enters into an 
agreement with a State, a request for with-
holdings shall be effective on such date as the 
Architect may determine; and 

(B) when an individual first receives an ap-
pointment, the request shall be effective on 
the day of appointment, if the individual 
makes the request at the time of appointment. 

(3) An individual may change the State des-
ignated by him for the purposes of having with-
holdings made and request that the with-
holdings be remitted in accordance with such 
change, and he may also revoke his request for 
withholdings. Any change in the State des-
ignated or revocation is effective on the first 
day of the first pay period commencing on or 
after the day on which the request for change or 
the revocation is received in the appropriate of-
fice. 

(4) The Architect is authorized to issue rules 
and regulations he considers appropriate in car-
rying out this subsection. 

(d) Time or times of agreements by Architect 

The Architect may enter into agreements 
under subsection (a) of this section at such time 
or times as he considers appropriate. 

(e) Provisions as not imposing duty, burden, re-
quirement or penalty upon United States or 
any officer or employee of United States 

This section imposes no duty, burden, or re-
quirement upon the United States, or any offi-
cer or employee of the United States, except as 
specifically provided in this section. Nothing in 
this section shall be deemed to consent to the 
application of any provision of law which has 
the effect of subjecting the United States, or 
any officer or employee of the United States to 
any penalty or liability by reason of the provi-
sions of this section. 

(f) ‘‘State’’ defined 

For the purposes of this section, ‘‘State’’ 
means any of the States of the United States. 

(Pub. L. 94–59, title V, § 501, July 25, 1975, 89 Stat. 
290.) 

CROSS REFERENCES 

Withholding State income taxes— 

Generally, see section 5517 of Title 5, Government 

Organization and Employees. 

Clerk and Sergeant at Arms of the House of Rep-

resentatives, see section 60e–1a of Title 2, The 

Congress. 

Secretary of the Senate, see section 60c–3 of Title 2. 

§ 166b–6. Assignment and reassignment of per-
sonnel by Architect of Capitol for personal 
services 

Notwithstanding any other provisions of law, 
in order to improve the economic use of the per-
sonal services of his employees, the Architect of 
the Capitol is authorized on and after October 
12, 1979, to assign and reassign, without increase 
or decrease in basic salary or wages, any person 
on the employment rolls of his Office, for per-
sonal services in any buildings, facilities or 
grounds under his jurisdiction or for personal 

services in connection with any project under 
his jurisdiction for which appropriations have 
been made and are available, whenever such ac-
tion, in his opinion, will be most advantageous 
to the interest of or result in either specific or 
overall savings to the Government. Exceptions 
may be made where there are differences in 
equipment. No assignment or reassignment of 
personnel by the Architect of the Capitol pursu-
ant to this provision shall operate in any respect 
to augment or decrease any general or specific 
appropriation. 

(Pub. L. 96–86, § 101(c), Oct. 12, 1979, 93 Stat. 657; 
Pub. L. 100–202, § 106, Oct. 22, 1987, 101 Stat. 
1329–433.) 

CODIFICATION 

Section is based on section 102 of title I of H.R. 4390 

(Legislative Branch Appropriation Act, 1980), as incor-

porated by reference by section 101(c) of Pub. L. 96–86, 

and enacted into law by section 106 of Pub. L. 100–202. 

EFFECTIVE DATE 

Section 106 of Pub. L. 100–202 provided in part that 

this section is effective on date of enactment [Oct. 12, 

1979] of the ‘‘pertinent joint resolution’’ making con-

tinuing appropriations for fiscal year 1980 [Pub. L. 

96–86]. 

PILOT PROGRAM TO DETERMINE ECONOMIC FEASIBILITY 

OF CENTRALIZING CERTAIN MAINTENANCE FUNCTIONS 

AND ASSIGNING OR REASSIGNING PERSONS ON EM-

PLOYMENT ROLLS 

Pub. L. 101–163, title I, § 104, Nov. 21, 1989, 103 Stat. 

1056, provided that: ‘‘Notwithstanding any other provi-

sions of law, the Architect of the Capitol is hereby au-

thorized to (1) develop a pilot program to determine the 

economic feasibility and efficiency of centralizing cer-

tain maintenance functions, to assign and reassign, 

without increase or decrease in basic salary or wages, 

any person on the employment rolls of the Office of the 

Architect of the Capitol, for personal services in any 

buildings, facilities, or grounds under his jurisdiction 

for which appropriations have been made and are avail-

able; (2) maintain appropriate cost and productivity 

records for the program; and (3) report to appropriate 

authorities, including the Committees on Appropria-

tions, on the results of the program, together with rec-

ommendations for continuation or expansion of the 

program.’’ 

Similar provisions were contained in the following 

prior appropriation acts: 

Pub. L. 100–458, title I, § 104, Oct. 1, 1988, 102 Stat. 2171. 

Pub. L. 100–202, § 101(i) [title I, § 103], Dec. 22, 1987, 101 

Stat. 1329–290, 1329–302. 

§ 166b–7. Architect of the Capitol human re-
sources program 

(a) Short title 

This section may be cited as the ‘‘Architect of 
the Capitol Human Resources Act’’. 

(b) Finding and purpose 

(1) Finding 

The Congress finds that the Office of the Ar-
chitect of the Capitol should develop human 
resources management programs that are con-
sistent with the practices common among 
other Federal and private sector organiza-
tions. 

(2) Purpose 

It is the purpose of this section to require 
the Architect of the Capitol to establish and 
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maintain a personnel management system 
that incorporates fundamental principles that 
exist in other modern personnel systems. 

(c) Personnel management system 

(1) Establishment 

The Architect of the Capitol shall establish 
and maintain a personnel management sys-
tem. 

(2) Requirements 

The personnel management system shall at 
a minimum include the following: 

(A) A system which ensures that appli-
cants for employment and employees of the 
Architect of the Capitol are appointed, pro-
moted, and assigned on the basis of merit 
and fitness after fair and equitable consider-
ation of all applicants and employees 
through open competition. 

(B) An equal employment opportunity pro-
gram which includes an affirmative employ-
ment program for employees and applicants 
for employment, and procedures for mon-
itoring progress by the Architect of the Cap-
itol in ensuring a workforce reflective of the 
diverse labor force. 

(C) A system for the classification of posi-
tions which takes into account the dif-
ficulty, responsibility, and qualification re-
quirements of the work performed, and 
which conforms to the principle of equal pay 
for substantially equal work. 

(D) A program for the training of Archi-
tect of the Capitol employees which has 
among its goals improved employee perform-
ance and opportunities for employee ad-
vancement. 

(E) A formal performance appraisal system 
which will permit the accurate evaluation of 
job performance on the basis of objective cri-
teria for all Architect of the Capitol employ-
ees. 

(F) A fair and equitable system to address 
unacceptable conduct and performance by 
Architect of the Capitol employees, includ-
ing a general statement of violations, sanc-
tions, and procedures which shall be made 
known to all employees, and a formal griev-
ance procedure. 

(G) A program to provide services to deal 
with mental health, alcohol abuse, drug 
abuse, and other employee problems, and 
which ensures employee confidentiality. 

(H) A formal policy statement regarding 
the use and accrual of sick and annual leave 
which shall be made known to all employees, 
and which is consistent with the other re-
quirements of this section. 

(d) Implementation of personnel management 
system 

(1) Development of plan 

The Architect of the Capitol shall— 
(A) develop a plan for the establishment 

and maintenance of a personnel manage-
ment system designed to achieve the re-
quirements of subsection (c) of this section; 

(B) submit the plan to the Speaker of the 
House of Representatives, the House Office 
Building Commission, the Committee on 

Rules and Administration of the Senate, the 
Joint Committee on the Library, and the 
Committees on Appropriations of the Senate 
and the House of Representatives not later 
than 12 months after July 22, 1994; and 

(C) implement the plan not later than 90 
days after the plan is submitted to the 
Speaker of the House of Representatives, the 
House Office Building Commission, the Com-
mittee on Rules and Administration of the 
Senate, the Joint Committee on the Library, 
and the Committees on Appropriations of 
the Senate and the House of Representa-
tives, as specified in subparagraph (B). 

(2) Evaluation and reporting 

The Architect of the Capitol shall develop a 
system of oversight and evaluation to ensure 
that the personnel management system of the 
Architect of the Capitol achieves the require-
ments of subsection (c) of this section and 
complies with all other relevant laws, rules 
and regulations. The Architect of the Capitol 
shall report to the Speaker of the House of 
Representatives, the House Office Building 
Commission, the Committee on Rules and Ad-
ministration of the Senate, and the Joint 
Committee on the Library on an annual basis 
the results of its evaluation under this sub-
section. 

(3) Application of laws 

Nothing in this section shall be construed to 
alter or supersede any other provision of law 
otherwise applicable to the Architect of the 
Capitol or its employees, unless expressly pro-
vided in this section. 

(Pub. L. 103–283, title III, § 312, July 22, 1994, 108 
Stat. 1443; Pub. L. 104–1, title V, § 504(c)(1), Jan. 
23, 1995, 109 Stat. 41.) 

CODIFICATION 

Section is comprised of section 312 of Pub. L. 103–283. 

Subsec. (f) of section 312 of Pub. L. 103–283 amended sec-

tions 60m, 1201, 1205, and 1212 of Title 2, The Congress. 

AMENDMENTS 

1995—Subsec. (e). Pub. L. 104–1 struck out subsec. (e) 

which related to processing of discrimination com-

plaints. 

SAVINGS PROVISION 

Section 504(c)(1) of Pub. L. 104–1 provided in part that 

subsec. (e) of this section is repealed, except as pro-

vided in section 1435 of Title 2, The Congress. 

TREATMENT OF SEPARATED EMPLOYEES OF ARCHITECT 

OF CAPITOL 

Pub. L. 105–55, title III, § 310, Oct. 7, 1997, 111 Stat. 

1199, as amended by Pub. L. 105–275, title III, § 308(b)–(d), 

Oct. 21, 1998, 112 Stat. 2452, 2453, provided that: 

‘‘(a) SEVERANCE PAY.—[Amended section 5595 of Title 

5, Government Organization and Employees.] 

‘‘(b) EARLY RETIREMENT.—(1) This subsection applies 

to an employee of the Office of the Architect of the 

Capitol who— 

‘‘(A) voluntarily separates from service on or after 

the date of enactment of this Act [Oct. 7, 1997] and be-

fore October 1, 1999 (or, in the case of an individual 

who is not an employee of the United States Senate 

Restaurants, on or after the date of the enactment of 

the Legislative Branch Appropriations Act, 1999 [Oct. 

21, 1998] and before October 1, 2001); and 

‘‘(B) on such date of separation— 
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‘‘(i) has completed 25 years of service as defined 

under section 8331(12) or 8401(26) of title 5, United 

States Code; or 
‘‘(ii) has completed 20 years of such service and is 

at least 50 years of age. 
‘‘(2) Notwithstanding any provision of chapter 83 or 84 

of title 5, United States Code, an employee described 

under paragraph (1) is entitled to an annuity which 

shall be computed consistent with the provisions of law 

applicable to annuities under section 8336(d) or 8414(b) 

of title 5, United States Code. 
‘‘(c) VOLUNTARY SEPARATION INCENTIVE PAYMENTS.— 

(1) In this subsection, the term ‘employee’ means an 

employee of the Office of the Architect of the Capitol, 

serving without limitation, who has been currently em-

ployed for a continuous period of at least 12 months, 

except that such term shall not include— 
‘‘(A) a reemployed annuitant under subchapter III 

of chapter 83 or chapter 84 of title 5, United States 

Code, or another retirement system for employees of 

the Government; 
‘‘(B) an employee having a disability on the basis of 

which such employee is or would be eligible for dis-

ability retirement under any of the retirement sys-

tems referred to in subparagraph (A); or 
‘‘(C) an employee who is employed on a temporary 

when actually employed basis. 
‘‘(2) Notwithstanding any other provision of law, in 

order to avoid or minimize the need for involuntary 

separations due to a reduction in force, reorganization, 

transfer of function, or other similar action affecting 

the agency, the Architect of the Capitol shall establish 

a program under which voluntary separation incentive 

payments may be offered to encourage eligible employ-

ees to separate from service voluntarily (whether by re-

tirement or resignation) during the period beginning on 

the date of the enactment of this Act [Oct. 7, 1997] 

through September 30, 1999 (or, in the case of an indi-

vidual who is not an employee of the United States 

Senate Restaurants, on or after the date of the enact-

ment of the Legislative Branch Appropriations Act, 

1999 [Oct. 21, 1998] and before October 1, 2001). The num-

ber of employees of the United States Senate Res-

taurants to whom voluntary separation incentive pay-

ments may be offered under the program established 

under the previous sentence may not exceed 50. 
‘‘(3) Such voluntary separation incentive payments 

shall be paid in accordance with the provisions of sec-

tion 5597(d) of title 5, United States Code. Any such 

payment shall not be a basis of payment, and shall not 

be included in the computation, of any other type of 

Government benefit. 
‘‘(4)(A) No voluntary separation incentive payment 

may be paid under this section on or after the date of 

enactment of the Legislative Branch Appropriations 

Act, 1999 [Oct. 21, 1998], unless the Architect of the Cap-

itol submits a plan described under subparagraph (B) to 

the Committee on Rules and Administration of the 

Senate and the Committee on House Oversight [now 

Committee on House Administration] of the House of 

Representatives and such committees approve the plan. 
‘‘(B) The plan referred to under subparagraph (A) 

shall include— 
‘‘(i) the positions and functions to be reduced or 

eliminated, identified by organizational unit, occupa-

tional category, and pay or grade level; 
‘‘(ii) the number and amounts of voluntary separa-

tion incentive payments to be offered; and 
‘‘(iii) a description of how the Architect of the Cap-

itol will operate without the eliminated positions and 

functions. 
‘‘(5)(A) In addition to any other payments which the 

Architect of the Capitol is required to make under sub-

chapter III of chapter 83 of title 5, United States Code, 

the Architect of the Capitol shall remit to the Office of 

Personnel Management for deposit in the Treasury of 

the United States to the credit of the Civil Service Re-

tirement and Disability Fund an amount equal to 15 

percent of the final basic pay of each employee who is 

covered under subchapter III of chapter 83 or chapter 84 

of title 5, United States Code, to whom a voluntary sep-

aration incentive has been paid under this section. This 

subparagraph shall not apply to any employee of the 

United States Senate Restaurants. 
‘‘(B) For the purpose of this paragraph, the term 

‘final basic pay’, with respect to an employee— 
‘‘(i) means the total amount of basic pay which 

would be payable for a year of service by such em-

ployee, computed using the employee’s final rate of 

basic pay; and 
‘‘(ii) includes an appropriate adjustment to the 

amount computed under clause (i) if the employee is 

last serving on other than a full-time basis. 
‘‘(6)(A) Subject to subparagraph (B), an employee who 

has received a voluntary separation incentive payment 

under this section and accepts employment with the 

Government of the United States within 5 years after 

the date of the separation on which the payment is 

based shall be required to repay the entire amount of 

the incentive payment to the agency that paid the in-

centive payment. 
‘‘(B)(i) If the employment is with an executive agency 

(as defined by section 105 of title 5, United States 

Code), the Director of the Office of Personnel Manage-

ment may, at the request of the head of the agency, 

waive the repayment if the individual involved pos-

sesses unique abilities and is the only qualified appli-

cant available for the position. 
‘‘(ii) If the employment is with an entity in the legis-

lative branch, the head of the entity or the appointing 

official may waive the repayment if the individual in-

volved possesses unique abilities and is the only quali-

fied applicant available for the position. 
‘‘(iii) If the employment is with the judicial branch, 

the Director of the Administrative Office of the United 

States Courts may waive the repayment if the individ-

ual involved possesses unique abilities and is the only 

qualified applicant available for the position. 
‘‘(C) For purposes of subparagraph (A) (but not sub-

paragraph (B)), the term ‘employment’ includes em-

ployment under a personal services contract with the 

United States. 
‘‘(7) The Architect of the Capitol may prescribe regu-

lations to carry out this subsection. 
‘‘(d) COMPETITIVE SERVICE TREATMENT FOR CERTAIN 

EMPLOYEES.—(1) This subsection applies to any em-

ployee of the United States Senate Restaurants of the 

Office of the Architect of the Capitol who— 
‘‘(A) is involuntarily separated from service on or 

after the date of the enactment of this Act [Oct. 7, 

1997] and before October 1, 1999 (except by removal for 

cause on charges of misconduct or delinquency); and 
‘‘(B) has performed any period of service employed 

in the Office of the Architect of the Capitol (includ-

ing the United States Senate Restaurants) in a posi-

tion in the excepted service as defined under section 

2103 of title 5, United States Code. 
‘‘(2) For purposes of applying for employment for any 

position in the executive branch (including for purposes 

of the administration of chapter 33 of title 5, United 

States Code, with respect to such employment applica-

tion), any period of service described under paragraph 

(1)(B) of this subsection shall be deemed a period of 

service in the competitive service as defined under sec-

tion 2102 of title 5, United States Code. 
‘‘(3) This subsection shall— 

‘‘(A) take effect on the date of enactment of this 

Act; and 
‘‘(B) apply only to an employment application sub-

mitted by an employee during the 2-year period be-

ginning on the date of such employee’s separation 

from service described under paragraph (1)(A). 
‘‘(e) RETRAINING, JOB PLACEMENT, AND COUNSELING 

SERVICES.—(1) In this subsection, the term ‘employee’— 
‘‘(A) means an employee of the Office of the Archi-

tect of the Capitol; and 
‘‘(B) shall not include— 

‘‘(i) a reemployed annuitant under subchapter III 

of chapter 83 or chapter 84 of title 5, United States 

Code, or another retirement system for employees 

of the Government; or 
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‘‘(ii) an employee who is employed on a tem-

porary when actually employed basis. 

‘‘(2) The Architect of the Capitol may establish a pro-

gram to provide retraining, job placement, and counsel-

ing services to employees and former employees. 

‘‘(3) A former employee may not participate in a pro-

gram established under this subsection, if— 

‘‘(A) the former employee was separated from serv-

ice with the Office of the Architect of the Capitol for 

more than 1 year; or 

‘‘(B) the separation was by removal for cause on 

charges of misconduct or delinquency. 

‘‘(4) Retraining costs for the program established 

under this subsection may not exceed $5,000 for each 

employee or former employee. 

‘‘(f) ADMINISTRATIVE PROVISIONS.—(1) The Architect 

of the Capitol— 

‘‘(A) may use employees of the Office of the Archi-

tect of the Capitol to establish and administer pro-

grams and carry out the provisions of this section; 

and 

‘‘(B) may procure temporary and intermittent serv-

ices under section 3109(b) of title 5, United States 

Code, to carry out such provisions— 

‘‘(i) not subject to the 1 year of service limitation 

under such section 3109(b); and 

‘‘(ii) at rates for individuals which do not exceed 

the daily equivalent of the annual rate of basic pay 

prescribed for level V of the Executive Schedule 

under section 5316 of such title. 

‘‘(2) Funds to carry out subsections (a) and (c) may be 

expended only from funds available for the basic pay of 

the employee who is receiving the applicable payment. 

‘‘(3) Funds to carry out subsection (e) may be ex-

pended from any funds made available to the Architect 

of the Capitol.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 2 section 1435; title 

31 sections 753, 755. 

§ 166c. Acquisition of surplus supplies, materials, 
etc.; priority 

On and after July 1, 1946, the Architect of the 
Capitol in expending appropriations under his 
control may acquire supplies, materials, equip-
ment, furniture, and other items from Govern-
ment agencies, disposing of such property under 
The Surplus Property Act of 1944, as amended, 
and shall be accorded the same priority as 
granted other Government agencies under that 
Act. 

(July 1, 1946, ch. 530, 60 Stat. 401.) 

REFERENCES IN TEXT 

The Surplus Property Act of 1944 and ‘‘that Act’’, re-

ferred to in text, are act Oct. 3, 1944, ch. 479, 58 Stat. 

765, as amended, which was classified principally to sec-

tions 1611 to 1646 of Title 50, Appendix, War and Na-

tional Defense, and was repealed effective July 1, 1949, 

with the exception of sections 1622, 1631, 1637, and 1641 

of Title 50, Appendix, by act June 30, 1949, ch. 288, title 

VI, § 602(a)(1), 63 Stat. 399, renumbered Sept. 5, 1950, ch. 

849, § 6(a), (b), 64 Stat. 583. Sections 1622 and 1641 were 

partially repealed by the 1949 act, and section 1622 is 

still set out in part in Title 50, Appendix. Section 

1622(g) was repealed and reenacted as sections 47151 to 

47153 of Title 49, Transportation, by Pub. L. 103–272, 

§§ 1(e), 7(b), July 5, 1994, 108 Stat. 1278–1280, 1379. Section 

1631 was repealed by act June 7, 1939, ch. 190, § 6(e), as 

added by act July 23, 1946, ch. 590, 60 Stat. 599, and is 

covered by sections 98 et seq. of Title 50. Section 1637 

was repealed by act June 25, 1948, ch. 645, § 21, 62 Stat. 

862, eff. Sept. 1, 1948, and is covered by section 3287 of 

Title 18, Crimes and Criminal Procedure. Provisions of 

section 1641 not repealed by the 1949 act were repealed 

by Pub. L. 87–256, § 111(a)(1), Sept. 21, 1961, 75 Stat. 538, 

and are covered by chapter 33 (§ 2451 et seq.) of Title 22, 

Foreign Relations and Intercourse. The provisions of 

the Surplus Property Act of 1944 originally repealed by 

the 1949 act are covered by chapter 10 (§ 471 et seq.) of 

this title. 

CODIFICATION 

Section is from act July 1, 1946, popularly known as 

the Legislative Branch Appropriation Act, 1947. 

CROSS REFERENCES 

Federal Property and Administrative Services Act of 

1949, exemption of Architect of Capitol from provisions 

of, see section 474 of this title. 

§ 166d. Rental or lease of storage space 

Notwithstanding any other provision of law, 
the Architect of the Capitol, with the approval 
of the House Office Building Commission and 
Senate Committee on Rules and Administration, 
is authorized to secure, through rental, lease, or 
other appropriate agreement, storage space in 
areas within the District of Columbia and its en-
virons beyond the boundaries of the United 
States Capitol Grounds for use of the United 
States Senate, the United States House of Rep-
resentatives, and the Office of the Architect of 
the Capitol, under such terms and conditions as 
such Commission and committee may authorize, 
and to incur any necessary incidental expenses 
in connection therewith. 

(Pub. L. 93–180, § 1, Dec. 13, 1973, 87 Stat. 704.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 166e of this title. 

§ 166e. Funds out of Contingent Expenses, Archi-
tect of Capitol 

Any expenditures required to implement the 
provisions of section 166d of this title shall be 
paid from the appropriation ‘‘Contingent Ex-
penses, Architect of the Capitol’’ and any funds 
appropriated under this head shall hereafter be 
available for such purpose. 

(Pub. L. 93–180, § 2, Dec. 13, 1973, 87 Stat. 705.) 

§ 166f. Funds out of Capitol Buildings, Architect 
of Capitol 

On and after October 18, 1986, the Architect of 
the Capitol may incur expenses authorized by 
section 166d of this title to be paid from the ap-
propriation ‘‘Capitol Buildings, Architect of the 
Capitol’’. 

(Pub. L. 99–500, § 101(j), Oct. 18, 1986, 100 Stat. 
1783–287, and Pub. L. 99–591, § 101(j), Oct. 30, 1986, 
100 Stat. 3341–287, as amended Pub. L. 100–71, 
title I, July 11, 1987, 101 Stat. 425.) 

CODIFICATION 

Section is based on the words ‘‘to hereafter incur ex-

penses authorized by the Act of December 13, 1973 (87 

Stat. 704)’’ appearing under heading ‘‘Architect of the 

Capitol’’ and subheading ‘‘Capitol Buildings’’ contained 

in H.R. 5203 (see House Report 99–805 as filed in the 

House on Aug. 15, 1986), as incorporated by reference in 

section 101(j) of Pub. L. 99–500 and Pub. L. 99–591, as 

amended by Pub. L. 100–71, to be effective as if enacted 

into law. 

§ 166g. Expenses for flying American flags and 
providing certification services therefor 

On and after November 19, 1995, expenses, 
based on full cost recovery, for flying American 
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