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1 See References in Text note below. 

§ 359. Penalties 

(a) Failure to make report or furnish informa-
tion; false or fraudulent statement or claim 

Any officer or agent of an employer, or any 
employee representative, or any employee act-
ing in his own behalf, or any person whether or 
not of the character hereinbefore defined, who 
shall willfully fail or refuse to make any report 
or furnish any information required by the 
Board in the administration of this chapter, or 
who shall knowingly make or aid in making or 
cause to be made any false or fraudulent state-
ment or report when a statement or report is re-
quired to be made for the purposes of this chap-
ter, or who shall knowingly make or aid in mak-
ing or cause to be made any false or fraudulent 
statement or claim for the purpose of causing 
benefits or other payment to be made or not to 
be made under this chapter, shall be punished by 
a fine of not more than $10,000 or by imprison-
ment not exceeding one year, or both. 

(b) Agreement by employee to bear employer’s 
contribution 

Any agreement by an employee to pay all or 
any portion of the contribution required of his 
employer under this chapter shall be void, and it 
shall be unlawful for any employer, or officer or 
agent of an employer, to make, require, or per-
mit any employee to bear all or any portion of 
such contribution. Any employer, or officer or 
agent of an employer, who violates any provi-
sion of this subsection shall be punished for each 
such violation by a fine of not more than $10,000 
or by imprisonment not exceeding one year, or 
both. 

(c) Punishments not specifically provided 

Any person who violates any provision of this 
chapter, the punishment for which is not other-
wise provided, shall be punished for each such 
violation by a fine of not more than $1,000 or by 
imprisonment not exceeding one year, or both. 

(d) Payment and disposition of fines or penalties 

All fines and penalties imposed by a court pur-
suant to this chapter shall be paid to the court 
and be remitted from time to time by order of 
the judge to the Treasury of the United States 
to be credited to the account. 

(June 25, 1938, ch. 680, § 9, 52 Stat. 1103.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 354 of this title. 

§ 360. Railroad unemployment insurance account 

(a) Funds constituting account; availability for 
benefits or refunds 

The Secretary of the Treasury shall maintain 
in the unemployment trust fund established pur-
suant to section 1104 of title 42 an account to be 
known as the railroad unemployment insurance 
account. This account shall consist of (i) such 
part of all contributions collected pursuant to 
section 358 of this title as is in excess of 0.65 per 
centum of the total compensation on which such 
contributions are based, together with all inter-
est collected pursuant to section 358(g) 1 of this 

title; (ii) all amounts transferred or paid into 
the account pursuant to section 363 or section 
364 of this title; (iii) all additional amounts ap-
propriated to the account in accordance with 
any provision of this chapter or with any provi-
sion of law now or hereafter adopted; (iv) a pro-
portionate part of the earnings of the unemploy-
ment trust fund, computed in accordance with 
the provisions of section 1104(e) of title 42; (v) all 
amounts realized in recoveries for overpayments 
or erroneous payments of benefits; (vi) all 
amounts transferred thereto pursuant to section 
361 of this title; (vii) all fines or penalties col-
lected pursuant to the provisions of this chap-
ter; and (viii) all amounts credited thereto pur-
suant to section 352(f) or section 362(g) of this 
title. Notwithstanding any other provision of 
law, all moneys credited to the account shall be 
mingled and undivided, and are permanently ap-
propriated to the Board to be continuously 
available to the Board without further appro-
priation, for the payment of benefits and refunds 
under this chapter, and no part thereof shall 
lapse at any time, or be carried to the surplus 
fund or any other fund. 

(b) Payment of benefits or refunds 

All moneys in the account shall be used solely 
for the payment of the benefits and refunds pro-
vided for by this chapter. The Board shall, from 
time to time, certify to the Secretary of the 
Treasury the name and address of each person or 
company entitled to receive benefits or a refund 
payment under this chapter, the amount of such 
payment, and the time at which it shall be 
made. Prior to audit or settlement by the Gen-
eral Accounting Office, the Secretary of the 
Treasury, through the Fiscal Service of the 
Treasury Department, shall make payments 
from the account directly to such person or 
company of the amount of benefits or refund so 
certified by the Board: Provided, however, That if 
the Board shall so request, the Secretary of the 
Treasury, through the Fiscal Service of the 
Treasury Department, shall transmit benefits 
payments to the Board for distribution by it 
through employment offices or in such other 
manner as the Board deems proper. 

(c) Annual report to Congress 

The Board shall include in its annual report to 
Congress a statement with respect to the status 
and operation of the account. 

(d) Transfer and retransfer of funds; interest 

Whenever the Board finds at any time that the 
balance in the railroad unemployment insurance 
account will be insufficient to pay the benefits 
and refunds which it estimates are due, or will 
become due, under this chapter, it shall request 
the Secretary of the Treasury to transfer from 
the Railroad Retirement Account to the credit 
of the railroad unemployment insurance ac-
count such moneys as the Board estimates 
would be necessary for the payment of such ben-
efits and refunds, and the Secretary shall make 
such transfer. Whenever the Board finds that the 
balance in the railroad unemployment insurance 
account, without regard to the amounts trans-
ferred pursuant to the next preceding sentence, 
is sufficient to pay such benefits and refunds, it 
shall request the Secretary of the Treasury to 
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