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1 See References in Text note below. 

provided in Pub. L. 104–88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104–88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104–88, set out as a 
note under section 701 of Title 49. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 712, 741, 1005 of 
this title. 

§ 728. Reports to Congress 

(a) Progress and evaluation 

(1) The Association shall prepare and submit 
to Congress periodic reports on the progress of 
the Secretary in carrying out the provisions of 
subchapters II, III, and IV 1 of this chapter. 

(2) Reports submitted under paragraph (1) of 
this subsection shall also include an evaluation 
of the performance of the Corporation in order 
to keep the Congress informed as to matters 
which may affect the quality of rail service in 
the Northeast and which may affect the security 
of Federal funds invested in the Corporation. 

(b) Transfer agreements 

(1) The Association shall prepare and submit 
to Congress a final report on the transfer agree-
ments which the Secretary is required to trans-
mit to Congress under section 767 1 of this title. 
Such report shall be submitted on the same date 
as the Secretary’s transmittal of such agree-
ments to Congress. 

(2) The report submitted under paragraph (1) 
of this subsection shall include an evaluation of 
the effect of the transfer agreements on rail 
service in the Northeast, railroad employees, 
the economy of the Region, other railroads in 
the Northeast and elsewhere, and any other 
matter which the Association considers appro-
priate. Such report shall also include recom-
mendations with respect to approval, dis-
approval, or modification of the transfer agree-
ments. 

(Pub. L. 93–236, title II, § 218, as added Pub. L. 
97–35, title XI, § 1150(a), Aug. 13, 1981, 95 Stat. 
675.) 

REFERENCES IN TEXT 

Subchapter IV of this chapter, including section 767 
of this title, referred to in subsecs. (a)(1) and (b)(1), was 
repealed by Pub. L. 99–509, title IV, § 4033(a)(1), Oct. 21, 
1986, 100 Stat. 1908. 

EFFECTIVE DATE 

Section effective Aug. 13, 1981, see section 1169 of Pub. 
L. 97–35, set out as a note under section 1101 of this 
title. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

§ 729. Advisory Board 

Members of the Board of Directors of the Asso-
ciation serving on the day before August 13, 1981, 

shall serve as an Advisory Board to the Associa-
tion. A member of the Advisory Board who is 
not otherwise an employee of the Federal Gov-
ernment shall receive reimbursement for travel, 
subsistence, and other necessary expenses in-
curred in the performance of such duties. The 
Chairman of the Association shall serve as 
Chairman of the Advisory Board. Any vacancy 
on the Advisory Board shall be filled by the As-
sociation with a representative from the group 
which had a representative in the vacant posi-
tion. 

(Pub. L. 93–236, title II, § 219, as added Pub. L. 
97–35, title XI, § 1150(a), Aug. 13, 1981, 95 Stat. 
675.) 

EFFECTIVE DATE 

Section effective Aug. 13, 1981, see section 1169 of Pub. 
L. 97–35, set out as a note under section 1101 of this 
title. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

TERMINATION OF ADVISORY BOARDS 

Advisory boards established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a board established by the President 
or an officer of the Federal Government, such board is 
renewed by appropriate action prior to the expiration 
of such 2-year period, or in the case of a board estab-
lished by the Congress, its duration is otherwise pro-
vided for by law. See sections 3(2) and 14 of Pub. L. 
92–463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. 

SUBCHAPTER III—CONSOLIDATED RAIL 
CORPORATION 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 728, 1104 of 
this title. 

§ 741. Formation and structure 

(a) Establishment 

There shall be established within 300 days 
after January 2, 1974, in accordance with the 
provisions of this section, a corporation to be 
known as the Consolidated Rail Corporation or 
such other corporate name as may be duly 
adopted by the Corporation. 

(b) Status 

The Corporation shall be a for-profit corpora-
tion established under the laws of a State and 
shall not be an agency or instrumentality of the 
Federal Government. The Corporation shall be 
deemed a rail carrier subject to part A of sub-
title IV of title 49, shall be subject to the provi-
sions of this Act and, to the extent not incon-
sistent with such Act and subtitle IV of title 49, 
shall be subject to applicable State law. The 
principal office of the Corporation or of its prin-
cipal railroad operating subsidiary shall be lo-
cated in Philadelphia in the Commonwealth of 
Pennsylvania. 

(c) Incorporators 

(1) The members of the executive committee 
of the Association shall be the incorporators of 
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the Corporation and shall take whatever steps 
are necessary to establish the Corporation, in-
cluding the filing of articles of incorporation. 

(2) Notwithstanding any provision of State 
law, after February 5, 1976, the members of the 
executive committee of the Association (includ-
ing duly authorized representatives of members 
who are authorized by this chapter to be rep-
resented) and the chief executive officer and 
chief operating officer of the Corporation shall 
adopt the bylaws of the Corporation and serve as 
the Board of Directors of the Corporation until 
all members of the Board of Directors of the 
Corporation have been selected in accordance 
with subsection (d) of this section. The chief ex-
ecutive officer shall serve as chairman of such 
Board until a chairman thereof is selected pur-
suant to subsection (d) of this section, after 
which time such chairman shall serve at the 
pleasure of such Board. 

(d) Board of Directors 

(1) Notwithstanding any provision of State 
law, the articles of incorporation and bylaws of 
the Corporation shall provide that the Board of 
Directors of the Corporation shall consist of 13 
members selected in accordance with the arti-
cles and bylaws of the Corporation, as follows: 

(A) six individuals selected by the holders of 
the Corporation’s debentures and series A pre-
ferred stock voting as one class, with every 
$100 principal amount of debentures, and every 
$100 liquidation amount of series A preferred 
stock each receiving one vote for directors; 

(B) three individuals selected by the holders 
of the Corporation’s series B preferred stock; 
and 

(C) two individuals selected by the holders of 
the Corporation’s common stock. 

(2) The chief executive officer and the chief op-
erating officer of the Corporation shall also 
serve on the Board, but the chief executive offi-
cer and chief operating officer of the Corpora-
tion shall not be entitled to vote on the election 
or removal of either. In the event a vacancy oc-
curs on the Board of Directors due to death, dis-
ability or resignation of a director, such va-
cancy shall be filled only by a vote of the hold-
ers of the class of securities that initially elect-
ed such director. 

(e) Initial capitalization 

(1) The Corporation is authorized to issue de-
bentures, series A preferred stock, series B pre-
ferred stock, common stock, contingent interest 
notes, and other securities. 

(2) Debentures and series A preferred stock 
shall be issued initially to the Association. Se-
ries B preferred stock and common stock shall 
be issued initially to the estates of railroads in 
reorganization in the region, to railroads leased, 
operated, and controlled by railroads in reorga-
nization in the region, and to other persons 
leased, operated or controlled by a railroad in 
reorganization who are transferors of rail prop-
erties in exchange for rail properties transferred 
to the Corporation pursuant to the final system 
plan. Notwithstanding any other provisions of 
State or Federal law, the series B preferred 
stock and common stock shall have terms and 
conditions not inconsistent with the final sys-

tem plan. As a condition of its investment in the 
Corporation, the Association may require that 
the Corporation adopt limitations consistent 
with the final system plan on the circumstances 
under which dividends on the series B preferred 
stock and common stock are payable so long as 
any of the debentures or series A preferred stock 
are outstanding. Notwithstanding anything to 
the contrary in the final system plan, the initial 
authorized number of shares of series B pre-
ferred stock may be 35,000,000, and the Corpora-
tion may issue initially for the purpose of the 
deposit required under section 743(a)(1) of this 
title such numbers of shares of series B pre-
ferred and common stock as the Association 
shall certify to the Special Court pursuant to 
section 719(c)(1)(3) of this title, including any 
modifications in such numbers of shares as may 
be ordered by the Special Court for the purpose 
of, and in connection with, such deposit and cer-
tification. 

(f) Officers 

The officers of the Corporation shall include a 
chief executive officer and a chief operating offi-
cer, who shall be appointed by the Board of Di-
rectors and who shall serve at the pleasure of 
the Board; and such other officers as shall be 
provided for in the bylaws of the Corporation. 

(g) Voting trustees 

For and during the period between the deposit 
of securities of the Corporation with the special 
court, in accordance with section 743(a) of this 
title, and the distribution of such securities, in 
accordance with section 743(c) of this title, the 
special court shall, within 30 days after the date 
of conveyance pursuant to section 743(b)(1) of 
this title, appoint one or more voting trustees 
for each class of securities which is so deposited. 
Such voting trustees shall, on behalf of the dis-
tributees, exercise the rights of the holders of 
such securities as their interests may appear. 
Within 30 days after such appointment, such 
voting trustees shall select members of the 
Board of Directors of the Corporation on behalf 
of the holders of the class of securities whose 
rights they exercise pursuant to this subsection. 

(h) Annual report 

The Corporation shall transmit to the Con-
gress and the President, not later than 90 days 
after the end of each fiscal year, a comprehen-
sive and detailed report on all activities and ac-
complishments of the Corporation during the 
preceding fiscal year. 

(i) Liability of directors 

No director of the Corporation shall be liable, 
for money damages or otherwise, to any party 
by reason of the fact that such person is or was 
a director, if, with respect to the subject matter 
of the action, suit, or proceeding, such person 
was fulfilling a duty which he in good faith rea-
sonably believed to be required by law or vested 
in him in his capacity as a director of the Asso-
ciation or as an officer of the United States. The 
United States shall indemnify such person 
against all judgments, amounts paid in settle-
ment, and costs and expenses (including fees of 
accountants, experts, and attorneys), actually 
and reasonably incurred in connection with any 
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such action, suit, or proceeding in which such 
person is determined to have met such standard 
of conduct. This subsection shall not be con-
strued to grant any immunity from any crimi-
nal law of the United States. 

(j) Signal systems 

If, within two years after August 13, 1981, the 
Corporation applies for the permission of the 
Secretary to substitute manual block signal sys-
tems for automatic block signal systems on 
lines on which less than 20,000,000 gross tons of 
freight are carried annually, the Secretary shall 
approve or disapprove such application within 90 
days of its submission. 

(k) Governing provisions after sale 

The provisions of this chapter shall not apply 
to the Corporation and to activities and other 
actions and responsibilities of the Corporation 
and its directors and employees after the sale 
date, other than with regard to— 

(1) section 702 of this title; 
(2) section 711(d) of this title; 
(3) section 713 of this title, but only with re-

spect to information relating to proceedings 
before the special court established under sec-
tion 719(b) of this title; 

(4) section 719 of this title, other than sub-
section (f) thereof; 

(5) section 726(f)(8) of this title, but only as 
such authority applies to activities related to 
the ESOP and related trust before the sale 
date; 

(6) section 726(f)(9) of this title, but only as 
such indemnification applies to activities re-
lating to the ESOP and related trust before 
the sale date; 

(7) section 726(f)(10) of this title with respect 
to all securities of the Corporation issued or 
transferred in connection with the public of-
fering under the Conrail Privatization Act [45 
U.S.C. 1301 et seq.] and all securities of Con-
Rail Equity Corporation and all interests in 
the ESOP; 

(8) section 727(c) and (e) of this title; 
(9) subsection (b) of this section, but only 

with respect to matters covered by the last 
sentence of such subsection; 

(10) subsection (i) of this section, but only as 
such authority applies to service as a director 
of the Corporation before the sale of the inter-
est of the United States in the common stock 
of the Corporation; 

(11) section 742 of this title, but only to the 
extent of (A) the creation and maintenance of 
the power and authority of the Corporation to 
operate rail service and to rehabilitate, im-
prove, and modernize rail properties, and (B) 
the creation and maintenance of the powers of 
the Corporation as a railroad in any State in 
which it operates as of the sale date; 

(12) section 743(b)(1) and (2) of this title, but 
only to the extent of establishing the legal ef-
fect of the conveyance of property ordered and 
of the deeds and other instruments executed, 
acknowledged, delivered, or recorded in con-
nection therewith and the quality of title ac-
quired in such property; 

(13) section 743(b)(3)(B) of this title with re-
spect to the effect of an assignment, convey-
ance, or assumption as set forth in the last 
sentence of such subparagraph (B); 

(14) section 743(b)(5) of this title; 
(15) section 743(b)(6) of this title, but only 

with respect to establishing and maintaining 
the rights of the Corporation with respect to, 
limiting its obligations with respect to, and 
establishing the status of, the employee pen-
sion and welfare benefit plans transferred to 
the Corporation thereunder and with respect 
to the exclusivity of the jurisdiction of the 
special court and the limitation of jurisdiction 
of other courts; 

(16) section 743(e) of this title; 
(17) section 744 of this title, but only with re-

spect to the finality of abandonments com-
pleted before the sale date pursuant to the au-
thority thereof; 

(18) section 745 of this title, but only as to 
the effect, and continuing administration, of 
supplemental transactions consummated be-
fore the sale date; 

(19) section 748 of this title, but only (A) as 
to the finality of abandonments completed be-
fore the sale date and (B) as to abandonments 
of lines where a notice or notices of insuffi-
cient revenues with respect to such lines have 
been filed before November 1, 1985; 

(20) section 791(a)(2) of this title, but only 
with respect to activities before the sale date; 

(21) section 791(b)(2) and (b)(3) of this title, 
but only with respect to issuance of and trans-
actions in any security of the Corporation be-
fore the sale date; 

(22) section 797a(e) of this title; 
(23) section 797b of this title; 
(24) section 797c of this title; 
(25) sections 797e(a), 797f, and 797g(a) of this 

title, but only insofar as they establish part of 
the prevailing status quo for the Corporation’s 
employees’ rates of pay, rules, and working 
conditions, such provisions to continue to 
apply unless changed pursuant to section 156 
of this title; 

(26) section 797h of this title; 
(27) section 797i(b)(1) of this title; 
(28) section 797j of this title; and 
(29) section 797m of this title, but only with 

regard to disputes or controversies specified in 
such section that arose before the sale date. 

(Pub. L. 93–236, title III, § 301, Jan. 2, 1974, 87 
Stat. 1004; Pub. L. 94–210, title VI, §§ 608, 611, 
612(j)(1), (3), (m), Feb. 5, 1976, 90 Stat. 99, 105, 109, 
110; Pub. L. 94–216, §§ 1, 3, Feb. 17, 1976, 90 Stat. 
191; Pub. L. 94–248, § 4, Mar. 25, 1976, 90 Stat. 286; 
Pub. L. 97–35, title XI, § 1141, Aug. 13, 1981, 95 
Stat. 653; Pub. L. 99–509, title IV, § 4032, Oct. 21, 
1986, 100 Stat. 1906; Pub. L. 104–88, title III, 
§ 327(2), Dec. 29, 1995, 109 Stat. 951.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (b), means the Re-
gional Rail Reorganization Act of 1973, Pub. L. 93–236, 
Jan. 2, 1974, 87 Stat. 985, as amended, which is classified 
principally to this chapter (§ 701 et seq.). For complete 
classification of this Act to the Code, see Short Title 
note set out under section 701 of this title and Tables. 

The Conrail Privatization Act, referred to in subsec. 
(k)(7), is subtitle A (§§ 4001–4052) of title IV of Pub. L. 
99–509, Oct. 21, 1986, 100 Stat. 1892, which is classified 
principally to chapter 22 (§ 1301 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1301 of this title 
and Tables. 
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CODIFICATION 

In subsec. (b), ‘‘such Act and subtitle IV of title 49’’ 
substituted for ‘‘such Acts’’, on authority of Pub. L. 
95–473, § 3(b), Oct. 17, 1978, 92 Stat. 1466, the first section 
of which enacted subtitle IV (§ 10101 et seq.) of Title 49, 
Transportation. 

The last sentence of subsec. (f) of this section as 
originally enacted, which amended section 856 of 
former Title 31, Money and Finance, was repealed by 
Pub. L. 97–258, § 5(b), Sept. 13, 1982, 96 Stat. 1068, the 
first section of which enacted Title 31. 

AMENDMENTS 

1995—Subsec. (b). Pub. L. 104–88, § 327(2), substituted 
‘‘rail carrier subject to part A of subtitle IV of title 49’’ 
for ‘‘common carrier by railroad under section 1(3) of 
the Interstate Commerce Act (49 U.S.C. 1(3))’’. 

1986—Subsec. (k). Pub. L. 99–509 added subsec. (k). 
1981—Subsec. (d)(2). Pub. L. 97–35, § 1141(a), struck out 

provisions respecting resignations. 
Subsec. (e)(1). Pub. L. 97–35, § 1141(b), substituted 

‘‘The’’ for ‘‘In order to carry out the final system plan, 
the’’. 

Subsec. (j). Pub. L. 97–35, § 1141(c), substituted provi-
sions relating to signal systems for provisions relating 
to corporate simplification. 

1976—Subsec. (a). Pub. L. 94–210, § 612(j)(1), inserted 
‘‘or such other corporate name as may be duly adopted 
by the Corporation’’ after ‘‘Corporation’’. 

Subsec. (b). Pub. L. 94–210, § 612(j)(3), inserted ‘‘or of 
its principal railroad operating subsidiary’’ after ‘‘of 
the Corporation’’. 

Subsec. (c). Pub. L. 94–210, § 611(a), designated existing 
provisions as par. (1), struck out provision relating to 
service of the incorporators as the Board of Directors, 
and added par. (2). 

Subsec. (d). Pub. L. 94–210, § 611(b), designated exist-
ing provisions as par. (1), inserted provision relating to 
applicability of State law, decreased membership from 
15 to 13, and revised criteria for selection to member-
ship, and added par. (2). 

Subsec. (e). Pub. L. 94–210, § 608, designated existing 
provisions as par. (1), substituted provisions authoriz-
ing issuance of debentures, series A preferred stock, se-
ries B preferred stock, common stock, contingent in-
terest notes, and other securities, for provisions relat-
ing to issuance of stock and other securities, and added 
par. (2). 

Subsec. (e)(2). Pub. L. 94–248 inserted provisions relat-
ing to initial authorized number of shares of series B 
preferred stock and provisions setting such number at 
35,000,000. 

Subsec. (f). Pub. L. 94–210, § 611(c), added subsec. (f). 
Former subsec. (f), which related to a Federal Govern-
ment audit of the Corporation, was struck out. 

Subsec. (g). Pub. L. 94–210, § 611(c), added subsec. (g). 
Former subsec. (g) redesignated (h) ‘‘Annual report’’. 

Subsec. (h). Pub. L. 94–216, § 1, redesignated subsec. 
(h) ‘‘Liability of directors’’ as (i). 

Pub. L. 94–210, §§ 611(c), 612(m), redesignated former 
subsec. (g) as (h) ‘‘Annual report’’ and added subsec. (h) 
‘‘Liability of directors’’. 

Subsec. (i). Pub. L. 94–216, §§ 1, 3, redesignated former 
subsec. (h) ‘‘Liability of directors’’ as (i) and sub-
stituted ‘‘a director of the Association’’ for ‘‘a director 
of the Corporation’’. Former subsec. (i) redesignated (j). 

Pub. L. 94–210, § 612(m), added subsec. (i) ‘‘Corporate 
simplification’’. 

Subsec. (j). Pub. L. 94–216, § 1, redesignated former 
subsec. (i) ‘‘Corporate simplification’’ as (j). 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104–88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Aug. 13, 1981, 
see section 1169 of Pub. L. 97–35, set out as an Effective 
Date note under section 1101 of this title. 

ABOLITION OF SPECIAL COURT, REGIONAL RAIL REORGA-
NIZATION ACT OF 1973, AND TRANSFER OF FUNCTIONS 

Special court abolished and all jurisdiction and func-
tions transferred to United States District Court for 
District of Columbia, see section 719(b)(2) of this title. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY 
ACT 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94–210, see section 619 of Pub. L. 94–210, set out as a 
note under section 791 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 702, 719, 726 of 
this title. 

§ 742. Powers and duties of Corporation 

The Corporation shall have all of the powers 
and is subject to all of the duties vested in it 
under this chapter, in addition to the powers 
conferred upon it under the laws of the State or 
States in which it is incorporated and the pow-
ers of a railroad in any State in which it oper-
ates. The Corporation is authorized and directed 
to— 

(a) acquire rail properties designated in the 
final system plan to be transferred or con-
veyed to it; 

(b) operate rail service over such rail prop-
erties except as provided under sections 744(e) 
and 791(d)(3) of this title; 

(c) rehabilitate, improve, and modernize 
such rail properties; and 

(d) maintain adequate and efficient rail serv-
ices. 

So long as 50 per centum or more, as determined 
by the Secretary of the Treasury, of the out-
standing indebtedness of the Corporation con-
sists of obligations of the Association or other 
debts owing to or guaranteed by the United 
States, the Corporation shall not engage in ac-
tivities which are not related to transportation. 

(Pub. L. 93–236, title III, § 302, Jan. 2, 1974, 87 
Stat. 1005.) 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 741 of this title. 

§ 743. Valuation and conveyance of rail prop-
erties 

(a) Deposit with court 

Within 10 days after delivery of a certified 
copy of a final system plan pursuant to section 
719(c) of this title— 

(1) the Corporation, in exchange for the rail 
properties of the railroads in reorganization in 
the region and of railroads leased, operated, or 
controlled by railroads in reorganization in 
the region to be transferred to the Corporation 
or any subsidiary thereof, shall deposit with 
the special court all of the stock and other se-
curities of the Corporation and certificates of 
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value issued by the Association designated in 
the final system plan to be exchanged for such 
rail properties; 

(2) each profitable railroad operating in the 
region and each state or responsible person 
(including a government entity) purchasing 
rail properties from a railroad in reorganiza-
tion in the region, or from a railroad leased, 
operated, or controlled by a railroad in reorga-
nization in the region, as provided in the final 
system plan shall deposit with the special 
court the compensation to be paid for such 
rail properties. 

(b) Conveyance of rail properties 

(1) The special court shall, within 10 days after 
deposit under subsection (a) of this section of 
the securities of the Corporation, certificates of 
value issued by the Association, and compensa-
tion from the profitable railroads operating in 
the region, States, and responsible persons, 
order the trustee or trustees of each railroad in 
reorganization in the region to convey forthwith 
to the Corporation or any subsidiary thereof, 
the respective profitable railroads operating in 
the region, States, and responsible persons all 
right, title, and interest in the rail properties of 
such railroad in reorganization and shall itself 
order the conveyance of all right, title, and in-
terest in the rail properties of any person leased, 
operated, or controlled by such railroad in reor-
ganization that are to be conveyed to them 
under the final system plan as certified to such 
court under section 719(d) of this title. In any 
case where the special court orders the trustee 
or trustees of a railroad in reorganization in the 
region to execute and deliver deeds or other in-
struments conveying rail properties to the Cor-
poration or a subsidiary thereof or to a profit-
able railroad operating in the region or a State 
or responsible person, those deeds or other in-
struments may be executed, acknowledged, and 
delivered on behalf of the trustee or trustees by 
any person or persons who have been duly au-
thorized to perform such acts on behalf of the 
trustee or trustees by the district court of the 
United States or any other court having juris-
diction over the respective railroad in reorga-
nization in the region. Notwithstanding any pro-
vision of State or local law, in any case where 
deeds or other instruments have been executed, 
acknowledged, or delivered by a representative 
of the trustee or trustees of a railroad in reorga-
nization in the region in accordance with the 
previous sentence, such execution, acknowledg-
ment, and delivery, and the deeds or other in-
struments to which they pertain, shall have the 
same legal effect as they would have had if the 
trustee or trustees had themselves executed, ac-
knowledged and delivered such deeds or other 
instruments. 

(2) All rail properties conveyed to the Corpora-
tion or any subsidiary thereof the respective 
profitable railroads operating in the region, 
States, and responsible persons under this sec-
tion shall be conveyed free and clear of any liens 
or encumbrances, but subject to such leases and 
agreements as shall have previously burdened 
such properties or bound the owner or operator 
thereof in pursuance of an arrangement with 
any State, or local or regional transportation 

authority under which financial support from 
such State, or local or regional transportation 
authority was being provided on January 2, 1974, 
for the continuance of rail passenger service or 
any lien or encumbrance of no greater than 5 
years’ duration which is necessary for the con-
tractual performance by any person of duties re-
lated to public health or sanitation. Such con-
veyances shall not be restrained or enjoined by 
any court. 

(3)(A)(i) Notwithstanding any other provision 
of this chapter, if an interest in railroad rolling 
stock is included in the rail properties conveyed 
pursuant to subsection (b)(1) of this section, and 
if such conveyance is in accordance with the re-
quirements of clause (ii) of this subparagraph, 
the conveyance of such properties shall be 
deemed an assignment. Any such assignment 
shall relieve the assignor of liability for any 
breach which occurs after the date of such con-
veyance, except that such assignor shall remain 
liable for any breach, event of default, or viola-
tion of covenant which occurred (and any 
charges or obligations which accrued) prior to 
the date of such conveyance, regardless of 
whether the assignee thereof assumes such li-
abilities, charges or obligations. If any such li-
abilities, charges, or obligations (accrued prior 
to the date of such conveyance) are paid by or 
on behalf of any person or entity other than 
such assignor, such person or entity shall have 
a claim to direct reimbursement, as a current 
expense of administration, from such assignor, 
together with interest on the amount so paid. 

(ii) A conveyance referred to in clause (i) of 
this subparagraph may be effected only if— 

(I) the Corporation or a subsidiary thereof, 
the profitable railroad operating in the region, 
or the State or responsible person to whom 
such conveyance is made assumes all of the 
obligations under any applicable conditional 
sale agreement, equipment trust agreement, 
or lease with respect to such rolling stock (in-
cluding any obligations which accrued prior to 
the date on which such properties are con-
veyed), and 

(II) such conveyance is made subject to such 
obligations. 

As used in this subparagraph, the term ‘‘railroad 
rolling stock’’ means assets which could be car-
ried in Interstate Commerce Commission ac-
count numbers 52, 53, 54, and 57. 

(B) Subject to the provisions of this para-
graph, the provisions of this chapter shall not 
affect the title and interests of any lessor, 
equipment trust trustee, or conditional sale ven-
dor under any conditional sale agreement, 
equipment trust agreement, or lease under sec-
tion 77(j) of the Bankruptcy Act. A profitable 
railroad operating in the region, the Corpora-
tion or a subsidiary thereof, or a State or re-
sponsible person, to whom such a conveyance is 
made as assignee or as lessee, shall assume all 
liability under such conditional sale agreement, 
equipment trust agreement, or lease. Such an 
assignment or conveyance to, and such an as-
sumption of liability by, such a profitable rail-
road, Corporation, subsidiary, State, or respon-
sible person shall not be deemed a breach, an 
event of default, or a violation of any covenant 
of any such conditional sale agreement, equip-
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ment trust agreement, or lease so assigned or 
conveyed, notwithstanding any provisions of 
any such agreement or lease. 

(4) Notwithstanding anything to the contrary 
contained in this chapter, if a railroad in reorga-
nization has leased rail properties from a lessor 
that is neither a railroad nor controlled by or 
affiliated with a railroad, and such lease has 
been approved by the lessee railroad’s reorga-
nization court prior to January 2, 1974, convey-
ance of such lease may only be effected if the 
Corporation, profitable railroad, State, or re-
sponsible person to whom the conveyance is 
made assumes all future liability under such 
lease and all of the terms and conditions speci-
fied in the lease, including the obligation to pay 
the specified rent to the non-railroad lessor. 

(5) Notwithstanding any covenant, under-
taking, condition, or provision of any sort in 
any lease, agreement, or contract, the convey-
ance, transfer, assignment, or other disposition 
of such lease, agreement, or contract or of any 
interest therein to, or the assumption by, the 
Corporation or any subsidiary thereof, or a prof-
itable railroad of obligations thereunder, shall 
not be deemed a breach, an event of default, or 
a violation of any covenant of such lease, agree-
ment, or contract. 

(6)(A) Notwithstanding anything to the con-
trary contained in this chapter or any other 
other 1 provision of law, the special court shall 
include in its order such further directions as 
may be necessary to assure (i) that the oper-
ation and administration of the employee pen-
sion benefit plans described in section 775(a) 2 of 
this title shall be continued, without termi-
nation or interruption, by the Corporation until 
such time as the Corporation elects to amend or 
terminate any such plan, in whole or in part; 
and (ii) that appropriate transfers and assign-
ments with respect to all rights and obligations 
relating to such plans shall be made to the Cor-
poration for such purposes, without prejudice to 
payment of consideration for whatever rights 
any railroad in reorganization may have in any 
residual assets under any such employee pension 
benefit plan. No court shall enter any judgment 
against the Corporation with respect to any 
such rights, except that the special court may 
enter such a judgment in an order issued by it 
pursuant to subsection (c) of this section, after 
taking into consideration the rights and obliga-
tions transferred pursuant to this paragraph. All 
liabilities as an employer shall be imposed sole-
ly upon the railroad in reorganization in the 
event such plan is terminated, in whole or in 
part, by the Corporation within 1 year after the 
date of such transfer or assignment (except li-
abilities as an employer under the Employee Re-
tirement Income Security Act of 1974 [29 U.S.C. 
1001 et seq.] for benefits accruing during such pe-
riod), except that in any case in which the Cor-
poration, on or after the date of transfer or as-
signment as provided by this paragraph, termi-
nates in whole or in part any such plan, the ben-
efits under which are not guaranteed under title 
IV of the Employee Retirement Income Security 
Act of 1974 [29 U.S.C. 1301 et seq.], the Corpora-

tion shall guarantee the payment when due of 
the accrued pension benefits provided for there-
under at the time of termination. The Corpora-
tion shall be entitled to a loan pursuant to sec-
tion 721(h) of this title in an amount required for 
the adequate funding of accrued pension benefits 
under all plans transferred or assigned to the 
Corporation in accordance with this paragraph 
(whether or not terminated by the Corporation). 
For purposes of such section 721(h) and notwith-
standing any other provision of Federal or State 
law, amounts required for such adequate funding 
shall be deemed to be expenses of administration 
of the respective estates of the railroads in reor-
ganization, due and payable as of the date of 
transfer or assignment of the plans to the Cor-
poration. 

(B) The Corporation shall, through the pur-
chase of insurance or otherwise, maintain in ef-
fect any medical insurance coverage or so much 
of any life insurance coverage that does not ex-
ceed in death benefits an amount equal to twice 
the employee’s annual salary at the time of re-
tirement or $60,000, whichever is lower, which 
coverage was maintained by a railroad in reor-
ganization in the region immediately prior to 
April 1, 1976, and which provides insurance bene-
fits to employees who retired, prior to April 1, 
1976, from service with such a railroad. With re-
spect to any such employee whose medical or 
life insurance coverage lapsed after April 1, 1976, 
due to nonpayment of premiums, the Corpora-
tion shall— 

(i) through the purchase of insurance or 
otherwise, provide medical insurance benefits 
or life insurance benefits at the same level as 
were provided by the employer railroad in re-
organization and in effect with respect to such 
employees immediately prior to April 1, 1976, 
except that the life insurance benefits so pro-
vided shall not exceed in death benefits an 
amount equal to twice the employee’s annual 
salary at the time of retirement or $60,000, 
whichever is lower; and 

(ii) assume and pay any claim for such em-
ployee (or his personal representative) for any 
such insurance benefits, if— 

(I) such claim arose during the period be-
ginning April 1, 1976, and ending on the date 
insurance coverage is provided pursuant to 
clause (i) of this subparagraph; 

(II) such benefits were not paid by an in-
surer solely because of the lapse of the in-
surance coverage during such period, 

except that such death benefits shall not be 
paid for any such employee in excess of an 
amount equal to twice the employee’s annual 
salary at the time of retirement or $60,000, 
whichever is lower. 

The Corporation shall be entitled to a loan pur-
suant to section 721(h) of this title in an amount 
required for the payment of insurance premiums 
and benefits described in this subparagraph. For 
purposes of section 721(h)(4)(A)(iii) of this title, 
amounts required for the payment of such pre-
miums and benefits shall be deemed to be valid 
administrative claims against the respective es-
tates of the railroads in reorganization, due and 
payable as of April 1, 1976, or, in the case of a 
railroad in reorganization which is not subject 
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to a bankruptcy proceeding, such amounts shall 
be deemed to be obligations of such railroad, due 
and payable as of such date, and shall be reim-
bursable in accordance with the procedures set 
forth in paragraphs (4) and (5) of such section 
721(h) of this title. As used in this subparagraph, 
the term ‘‘railroad in reorganization’’ includes 
any railroad which is controlled by a railroad in 
reorganization but is not itself subject to a 
bankruptcy proceeding, if such railroad con-
veyed substantially all of its rail properties to 
the Corporation pursuant to paragraph (1) of 
this subsection and conducted operations over 
such rail properties prior to the date of such 
conveyance. 

(c) Findings and distribution 

(1) After the rail properties have been con-
veyed to the Corporation or any subsidiary 
thereof, profitable railroads operating in the re-
gion, States, and responsible persons under sub-
section (b) of this section, the special court, giv-
ing due consideration to the findings contained 
in the final system plan, shall decide— 

(A) whether the transfers or conveyances— 
(i) of rail properties of each railroad in re-

organization, or of each railroad leased, op-
erated, or controlled by a railroad in reorga-
nization, to the Corporation or any subsidi-
ary thereof in exchange for the certificates 
of value and the other benefits accruing to 
such railroad as a result of such exchange 
(taking into consideration compensable un-
constitutional erosion, if any, which the spe-
cial court finds to have occurred in the es-
tate of each such railroad, during the bank-
ruptcy proceeding with respect to such rail-
road) as provided in the final system plan 
and this chapter, and 

(ii) of rail properties of each railroad in re-
organization, or of each railroad leased, op-
erated, or controlled by a railroad in reorga-
nization, to a profitable railroad operating 
in the region in exchange for compensation 
and other benefits accruing to such trans-
feror as a result of such exchange (taking 
into consideration compensable unconstitu-
tional erosion, if any, which the special 
court finds to have occurred in the estate of 
each such railroad, during the bankruptcy 
proceeding with respect to such railroad) 
State, or responsible person in accordance 
with the final system plan, 

are in the public interest and are fair and 
equitable to the estate of each railroad in re-
organization in accordance with the standard 
of fairness and equity applicable to the ap-
proval of a plan of reorganization or a step in 
such a plan under section 77 of the Bankruptcy 
Act, or fair and equitable to a railroad that is 
not itself in reorganization but which is 
leased, operated, or controlled by a railroad in 
reorganization; 

(B) whether the transfers or conveyances are 
more fair and equitable than is required as a 
constitutional minimum; and 

(C) what portion of the proceeds received by 
a railroad in reorganization from an entity 
other than the Corporation or any subsidiary 
thereof for the sale, lease, or transfer of prop-
erty subject to an agreement under section 723 

or section 725(a)(1) or (2) of this title reflects 
value attributable to the maintenance or im-
provement provided pursuant to the agree-
ment. 

(2) If the special court finds that the terms of 
one or more exchanges for certificates of value 
and other benefits are not fair and equitable to 
an estate of a railroad in reorganization, or to a 
railroad leased, operated, or controlled by a rail-
road in reorganization (taking into consider-
ation compensable unconstitutional erosion, if 
any, which the special court finds to have oc-
curred in the estate of each such railroad, dur-
ing the bankruptcy proceeding with respect to 
such railroad), which has transferred rail prop-
erties pursuant to the final system plan, it 
may— 

(A) enter a judgment reallocating the cer-
tificates of value in a fair and equitable man-
ner if they have not been fairly allocated 
among the railroads transferring rail prop-
erties to the Corporation or any subsidiary 
thereof, except that one certificate of value 
shall be allocated to each such railroad; and 

(B) if the lack of fairness and equity cannot 
be completely cured by a reallocation of the 
certificates of value, order the Corporation to 
provide for the transfer to the railroad of cer-
tificates of value issued by the Association as 
designated in the final system plan in such na-
ture and amount as would make the exchange 
or exchanges fair and equitable; and 

(C) enter a judgment against the Corpora-
tion if the judgment would not endanger the 
viability or solvency of the Corporation. 

(3) If the special court finds that the terms of 
one or more conveyances of rail properties to a 
profitable railroad operating in the region, 
State, or responsible person in accordance with 
the final system plan are not fair and equitable, 
it shall enter a judgment against such profitable 
railroad, State, or responsible person. If the spe-
cial court finds that the terms of one or more 
conveyances or exchanges for certificates of 
value or other benefits are fairer and more equi-
table than is required as a constitutional mini-
mum, then it shall order the return of any ex-
cess certificates of value, or compensation to 
the Corporation or a profitable railroad, State, 
or responsible person so as not to exceed the 
constitutional minimum standard of fairness 
and equity. The special court shall also find the 
amount of the payments, if any, which each 
profitable railroad has made on behalf of a 
transferor railroad in reorganization in accord-
ance with section 721(h) of this title, for which 
payment the profitable railroad has not been re-
imbursed, as provided in section 721(h) of this 
title. Notwithstanding any other provision of 
this paragraph or of paragraph (4), the special 
court shall order the return to any such profit-
able railroad from compensation deposited by 
such profitable railroad pursuant to subsection 
(a)(2) of this section, of any such amount so 
found together with interest at the rate pro-
vided in section 721(h) of this title. In making 
any finding under this paragraph, the special 
court shall take into consideration compensable 
unconstitutional erosion, if any, which it finds 
to have occurred in the estate of a railroad in 
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reorganization in the region, or of a railroad 
leased, operated, or controlled by such a rail-
road, during the bankruptcy proceeding with re-
spect to such railroad. 

(4) Upon making the findings referred to in 
this subsection, the special court shall order dis-
tribution of the certificates of value and com-
pensation deposited with it under subsection (a) 
of this section to the trustee or trustees of each 
railroad in reorganization in the region and to 
persons leased, operated, or controlled by such 
railroads who so transferred or conveyed rail 
properties who conveyed right, title, and inter-
est in rail properties to the Corporation and the 
respective profitable railroads, States, and re-
sponsible persons under such subsection. 

(5) Whenever the special court, pursuant to 
subsection (b)(1) of this section, orders the 
transfer or conveyance of rail properties— 

(A) designated under section 716(c)(1)(C) or 
(D) of this title, to the Corporation or any sub-
sidiary thereof, the United States shall indem-
nify the Corporation against any costs or li-
abilities imposed on the Corporation as the re-
sult of any judgment entered against the Cor-
poration, with respect to such properties, 
under paragraph (2) of this subsection; and 

(B) to the National Railroad Passenger Cor-
poration, a profitable railroad operating in the 
region, a State, or any other responsible per-
son (including a governmental entity), the 
United States shall indemnify such Corpora-
tion, railroad, State, or person against any 
costs or liabilities imposed thereon as the re-
sult of any judgment entered against such Cor-
poration, railroad, State, or person under 
paragraph (3) of this subsection; 

plus interest on the amount of such judgment at 
such rate as is constitutionally required. The 
United States may, in its discretion, represent 
the Corporation or the National Railroad Pas-
senger Corporation, such profitable railroad, 
State or responsible person, in any proceedings 
before the special court that could result in such 
a judgment against the Corporation under para-
graph (2) of this subsection or against the Na-
tional Railroad Passenger Corporation, such 
profitable railroad, State or responsible person, 
under paragraph (3) of this subsection. The Cor-
poration, the National Railroad Passenger Cor-
poration, any profitable railroad, State, or re-
sponsible person, which is represented by the 
United States of America shall cooperate dili-
gently in whatever manner the United States 
shall reasonably request of it in connection with 
such proceedings. Neither the Corporation, or 
its subsidiaries, nor the National Railroad Pas-
senger Corporation, any profitable railroad, 
State or responsible person, shall be obligated to 
reimburse the United States for any moneys 
paid by the United States pursuant to this sec-
tion. 

(6) Whenever the Corporation exercises an op-
tion to acquire, or acquires, interests in rail ma-
rine freight floating equipment pursuant to the 
recommendations of the final system plan, and 
the Corporation thereafter makes such floating 
equipment available to a profitable railroad op-
erating in the region, a State, or a responsible 

person including 3 a government entity), the 
United States shall indemnify— 

(A) the Corporation against any costs or li-
abilities imposed on the Corporation as the re-
sult of any judgment entered against it, with 
respect to such equipment, under paragraph (2) 
of this subsection; and 

(B) such profitable railroad, State, or re-
sponsible person against any costs or liabil-
ities imposed thereon as the result of any 
judgment entered against such profitable rail-
roads, State, or responsible person under para-
graph (3) of this subsection, 

plus interest on the amount of such judgment at 
such rate as is constitutionally required. 

(d) Appeal 

An order or judgment entered by the United 
States District Court for the District of Colum-
bia pursuant to subsection (c) of this section or 
section 746 of this title shall be reviewable in ac-
cordance with sections 1291, 1292, and 1294 of 
title 28. 

(e) Transfer and other taxes and recording fees 

All transfers or conveyances of rail properties 
(whether real, personal, or mixed) which are 
made under this chapter (including transfers 
and conveyances which are made in accordance 
with a supplemental transaction pursuant to 
section 745 of this title or which are made at any 
time to carry out the purposes of section 791(d) 
of this title) shall be exempt from any taxes, im-
posts, or levies now or hereafter imposed, by the 
United States or by any State or any political 
subdivision of a State, on or in connection with 
such transfers or conveyances or on the record-
ing of deeds, bills of sale, liens, encumbrances, 
or other instruments evidencing, effectuating, 
or incident to any such transfers or convey-
ances, whether imposed on the transferor or on 
the transferee. Such transferors and transferees 
shall be entitled to record any such deeds, bills 
of sale, liens, encumbrances, or other instru-
ments and, consistent with the designations and 
applicable principles in the final system plan, to 
record the release or removal of any pre-existing 
liens or encumbrances of record with respect to 
properties so transferred or conveyed, upon pay-
ment of any appropriate and generally applica-
ble charges to compensate for the cost of the 
service performed. 

(Pub. L. 93–236, title III, § 303, Jan. 2, 1974, 87 
Stat. 1005; Pub. L. 94–5, § 8, Feb. 28, 1975, 89 Stat. 
9; Pub. L. 94–210, title VI §§ 601(d), 612(a), (c)–(i), 
(k), (l), (n)–(q), Feb. 5, 1976, 90 Stat. 84, 107–111; 
Pub. L. 94–436, §§ 3, 5, Sept. 30, 1976, 90 Stat. 1398, 
1399; Pub. L. 94–555, title II, §§ 202(b), 204, 220(b), 
Oct. 19, 1976, 90 Stat. 2616, 2620, 2629; Pub. L. 
95–199, § 4, Nov. 23, 1977, 91 Stat. 1424; Pub. L. 
95–597, § 1, Nov. 4, 1978, 92 Stat. 2547; Pub. L. 
96–73, title II, § 204(a), Sept. 29, 1979, 93 Stat. 556; 
Pub. L. 97–35, title XI, § 1167(a), Aug. 13, 1981, 95 
Stat. 686; Pub. L. 100–352, § 6(e), June 27, 1988, 102 
Stat. 664; Pub. L. 103–272, § 7(b), July 5, 1994, 108 
Stat. 1379; Pub. L. 104–317, title VI, § 605(b)(2), 
Oct. 19, 1996, 110 Stat. 3858.) 
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REFERENCES IN TEXT 

Section 77 of the Bankruptcy Act, referred to in sub-
secs. (b)(3)(B) and (c)(1)(A)(ii), was classified to section 
205 of former Title 11, Bankruptcy. The Bankruptcy Act 
(act July 1, 1898, ch. 541, 30 Stat. 544, as amended) was 
repealed effective Oct. 1, 1979, by Pub. L. 95–598, 
§§ 401(a), 402(a), Nov. 6, 1978, 92 Stat. 2682, section 101 of 
which enacted revised Title 11. For current provisions 
relating to railroad reorganization, see subchapter IV 
(§ 1161 et seq.) of chapter 11 of Title 11. 

Section 775 of this title, referred to in subsec. 
(b)(6)(A), was repealed by Pub. L. 97–35, title XI, 
§ 1144(a)(1), Aug. 13, 1981, 95 Stat. 669. 

The Employee Retirement Income Security Act of 
1974, referred to in subsec. (b)(6)(A), is Pub. L. 93–406, 
Sept. 2, 1974, 88 Stat. 829, as amended. Title IV of the 
Employee Retirement Income Security Act of 1974 is 
classified principally to subchapter III (§ 1301 et seq.) of 
chapter 18 of Title 29, Labor. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 1001 of Title 29 and Tables. 

CODIFICATION 

The amendments made by section 612(i)(4) of Pub. L. 
94–210 could be read as substituting ‘‘certificates of 
value’’ for ‘‘obligations’’ in subsecs. (b)(3)(A), (b)(5), and 
(b)(6), as added by section 612(a) and (l) of Pub. L. 
94–210. However, this substitution is not appropriate in 
the context of the new subsecs. (b)(3)(A), (b)(5), and 
(b)(6). 

AMENDMENTS 

1996—Subsec. (d). Pub. L. 104–317 substituted ‘‘Ap-
peal’’ for ‘‘Review’’ in heading and amended text gener-
ally. Prior to amendment, text read as follows: ‘‘A find-
ing or determination entered by the special court pur-
suant to subsection (c) of this section or section 746 of 
this title shall be reviewable only upon petition for a 
writ of certiorari to the Supreme Court of the United 
States. Such review is exclusive and any such petition 
shall be filed in the Supreme Court not more than 20 
days after entry of such finding or determination.’’ 

1994—Subsec. (e). Pub. L. 103–272 struck out ‘‘title VII 
of the Railroad Revitalization and Regulatory Reform 
Act of 1976 or of’’ before ‘‘section 791(d)’’. 

1988—Subsec. (d). Pub. L. 100–352 substituted ‘‘Re-
view’’ for ‘‘Appeal’’ in heading and amended text gener-
ally. Prior to amendment, text read as follows: ‘‘A find-
ing or determination entered by the special court pur-
suant to subsection (c) of this section or section 746 of 
this title may be appealed directly to the Supreme 
Court of the United States in the same manner that an 
injunction order may be appealed under section 1253 of 
title 28: Provided, That such appeal is exclusive and 
shall be filed in the Supreme Court not more than 20 
days after such finding or determination is entered by 
the special court. The Supreme Court shall dismiss any 
such appeal within 7 days after the entry of such an ap-
peal if it determines that such an appeal would not be 
in the interest of an expeditious conclusion of the pro-
ceedings and shall grant the highest priority to the de-
termination of any such appeals which it determines 
not to dismiss.’’ 

1981—Subsec. (c). Pub. L. 97–35 struck out all ref-
erences to securities wherever appearing in text, and 
reference to share of series B preferred stock. 

1979—Subsec. (b)(6)(B). Pub. L. 96–73 inserted provi-
sions which limited coverage to amount that does not 
exceed in death benefits amount equal to twice the em-
ployee’s annual salary at time of retirement or $60,000, 
whichever is lower, provided for maintenance of re-
gional coverage, and in cases of lapsed coverage due to 
nonpayment of premiums prescribed the same limita-
tion for claims arising during the lapsed period or 
thereafter. 

1978—Subsec. (b)(6). Pub. L. 95–597 redesignated exist-
ing provisions as subpar. (A), redesignated clauses (A) 
and (B) as (i) and (ii), respectively, and added subpar. 
(B). 

1977—Subsec. (d). Pub. L. 95–199 substituted ‘‘entered 
by the special court pursuant to subsection (c) of this 
section or section 746 of this title’’ for ‘‘entered pursu-
ant to subsection (c) of this section’’. 

1976—Subsec. (a)(1). Pub. L. 94–210, § 612(c)(1), (i), in-
serted ‘‘or any subsidiary thereof’’ before ‘‘, shall de-
posit’’, and substituted ‘‘certificates of value issued 
by’’ for ‘‘obligations of’’. 

Subsec. (a)(2). Pub. L. 94–210, § 612(d)(1), inserted ref-
erence to each State or responsible person (including a 
governmental entity). 

Subsec. (b)(1). Pub. L. 94–210, § 612(c)(2), (d)(2), (i), (o), 
(p), inserted ‘‘or any subsidiary thereof’’ after ‘‘to the 
Corporation’’, ‘‘States, and responsible persons’’ before 
‘‘order the trustee’’, and provisions relating to orders 
of the trustee or trustees to execute and deliver deeds 
or other instruments conveying rail properties, and 
substituted ‘‘person leased’’ for ‘‘railroad leased’’, 
‘‘, the respective profitable railroads operating in the 
region, States, and responsible persons’’ for ‘‘and the 
respective profitable railroads operating in the region’’, 
and ‘‘certificates of value issued by’’ for ‘‘obligations 
of’’. 

Subsec. (b)(2). Pub. L. 94–210, § 612(c)(2), (d)(3), inserted 
‘‘or any subsidiary thereof’’ after ‘‘Corporation’’ and 
reference to States and responsible persons. 

Subsec. (b)(3). Pub. L. 94–210, § 612(a), redesignated ex-
isting provisions as subpar. (A)(ii), made changes in 
phraseology, inserted definition of ‘‘railroad rolling 
stock’’ and struck out provisions relating to affect of 
chapter on title and interests of any lessor, etc., and 
added subpar. (A)(i) and (B). 

Subsec. (b)(4). Pub. L. 94–210, § 612(d)(4), (k), inserted 
‘‘all future liability under such lease and’’ after ‘‘is 
made assumes’’, and substituted ‘‘, profitable railroad, 
State, or responsible person’’ for ‘‘or the profitable rail-
road’’. 

Subsec. (b)(5), (6). Pub. L. 94–210, § 612(l), added pars. 
(5) and (6). 

Subsec. (b)(6). Pub. L. 94–555, § 204, inserted provisions 
entitling the Corporation to a loan to fund accrued, 
non-guaranteed pension benefits under all plans trans-
ferred or assigned to the Corporation, whether termi-
nated or not, and such loan is to be charged to the es-
tate of railroad in reorganization as an administrative 
expense. 

Subsec. (c)(1). Pub. L. 94–210, § 612(c)(3), (d)(5), (6), (i), 
(q)(1), (2), in introductory text inserted ‘‘or any subsidi-
ary thereof’’ after ‘‘Corporation’’ and inserted reference 
to States and responsible persons, in subpar. (A)(i) in-
serted ‘‘or any subsidiary thereof’’ after ‘‘Corporation’’ 
and ‘‘, certificates of value’’ after ‘‘securities’’, and in-
serted provision relating to consideration of compen-
sable unconstitutional erosion, in subpar. (A)(ii) in-
serted reference to State or responsible person, and 
provision relating to compensation and other benefits 
accruing to such transferor as a result of the exchange, 
and in subpar. (C) inserted ‘‘or any subsidiary thereof’’ 
after ‘‘Corporation’’. 

Subsec. (c)(2). Pub. L. 94–210, § 612(c)(4), (e), (i), (q)(3), 
in introductory text inserted reference to certificates 
of value and provision relating to consideration of com-
pensable unconstitutional erosion, and substituted 
‘‘may’’ for ‘‘shall’’, in subpar. (A) inserted reference to 
any subsidiary of a Corporation, exception relating to 
allocation to each such railroad of preferred stock, etc., 
‘‘, certificates of value’’ after ‘‘securities’’ and ‘‘and 
certificates of value’’ after ‘‘of the Corporation’’, in 
subpar. (B) inserted ‘‘and certificates of value’’ after 
‘‘Corporation’s securities’’ and ‘‘, certificates of value’’ 
after ‘‘other securities’’, and substituted ‘‘certificates 
of value issued by the Association’’ for ‘‘obligations of 
the Association’’, and in subpar. (C) generally revised 
criteria for entering a judgment against the Corpora-
tion. 

Subsec. (c)(2)(A). Pub. L. 94–555, § 220(b)(1), (2), sub-
stituted ‘‘securities and certificates of value’’ for ‘‘se-
curities and certificates of value of the Corporation and 
certificates of value’’ after ‘‘reallocating the’’ and 
‘‘they have’’ for ‘‘it has’’ after ‘‘equitable manner’’. 
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Subsec. (c)(2)(B). Pub. L. 94–555, § 220(b)(3), (4), sub-
stituted ‘‘securities and certificates of value’’ for ‘‘Cor-
poration’s securities, certificates of value’’ after ‘‘re-
allocation of’’, and substituted ‘‘other securities’’ for 
‘‘other securities and certificates of value’’ after ‘‘the 
railroad of’’. 

Subsec. (c)(3). Pub. L. 94–555, § 220(b)(5), substituted 
‘‘subsection (a)(2) of this section’’ for ‘‘section 
303(a)(2)’’, in the original, necessitating no change in 
text. 

Pub. L. 94–210, § 612(d)(7), (i), (n), (q)(4), inserted ref-
erences to States or responsible persons wherever ap-
pearing, provisions relating to unreimbursed payments 
made by the profitable railroad on behalf of the trans-
feror railroad in reorganization, provisions relating to 
consideration by the special court of compensable un-
constitutional erosion, and ‘‘certificates of value’’ after 
‘‘securities’’, and substituted ‘‘certificates of value’’ for 
‘‘obligations’’. 

Subsec. (c)(4). Pub. L. 94–210, § 612(d)(8), (h), (i), in-
serted ‘‘, States, and responsible persons’’ after ‘‘profit-
able railroads’’ and ‘‘and to persons leased, operated, or 
controlled by such railroads who so transferred or con-
veyed rail properties’’ after ‘‘region’’, and substituted 
‘‘(a)’’ for ‘‘(b)’’ and ‘‘certificates of value’’ for ‘‘obliga-
tions’’. 

Subsec. (c)(5). Pub. L. 94–436, § 3, restructured first 
sentence limiting indemnification of United States to 
judgments against Corporation or any subsidiary en-
tered pursuant to par. (2) and to judgments against the 
National Railroad Passenger Corporation, profitable 
railroads, a State, or any responsible person entered 
pursuant to par. (3). 

Pub. L. 94–210, § 612(f), added par. (5). 
Subsec. (c)(6). Pub. L. 94–555, § 202(b), added par. (6). 
Subsec. (d). Pub. L. 94–210, § 612(g), substituted ‘‘20’’ 

for ‘‘5’’. 
Subsec. (e). Pub. L. 94–436, § 5, inserted, after ‘‘section 

745 of this title’’ in second parenthetical expression, 
‘‘or which are made at any time to carry out the pur-
poses of title VII of the Railroad Revitalization and 
Regulatory Reform Act of 1976 or section 791 of this 
title’’. 

Pub. L. 94–210, § 601(d), added subsec. (e). 
1975—Subsec. (c)(1)(C). Pub. L. 94–5 added subpar. (C). 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–317 effective 90 days after 
Oct. 19, 1996, and except as otherwise provided, applica-
ble to proceedings that arise or continue after such ef-
fective date, see section 605(e) of Pub. L. 104–317, set out 
as a note under section 719 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–352 effective ninety days 
after June 27, 1988, except that such amendment not to 
apply to cases pending in Supreme Court on such effec-
tive date or affect right to review or manner of review-
ing judgment or decree of court which was entered be-
fore such effective date, see section 7 of Pub. L. 100–352, 
set out as a note under section 1254 of Title 28, Judici-
ary and Judicial Procedure. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Aug. 13, 1981, 
see section 1169 of Pub. L. 97–35, set out as an Effective 
Date note under section 1101 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Section 501(b) of Pub. L. 96–73 provided that: ‘‘The 
amendments made by section 204 of this Act [enacting 
subsec. (b)(6)(B) of this section and section 
721(h)(1)(A)(viii), (6) of this title] shall be effective as of 
the date of enactment [Nov. 4, 1978] of Pub. L. 95–597.’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–555 effective Oct. 1, 1976, 
see section 303 of Pub. L. 94–555, set out as a note under 
section 702 of this title. 

ABOLITION OF SPECIAL COURT, REGIONAL RAIL REORGA-
NIZATION ACT OF 1973, AND TRANSFER OF FUNCTIONS 

Special court abolished and all jurisdiction and func-
tions transferred to United States District Court for 
District of Columbia, see section 719(b)(2) of this title. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND 
TRANSFER OF FUNCTIONS 

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104–88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104–88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104–88, set out as a 
note under section 701 of Title 49. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

CASES PENDING IN SPECIAL COURT 

For applicability of amendment by Pub. L. 104–317 to 
cases pending in special court established under section 
719(b) of this title, see section 605(d) of Pub. L. 104–317, 
set out as a note under section 719 of this title. 

ADMINISTRATIVE CLAIM STATUS 

Section 2 of Pub. L. 95–597 provided that: ‘‘The confer-
ring of administrative claim status on amounts paid for 
the insurance premiums and benefits described in the 
amendment made by the first section of this Act 
[amending this section] shall be effective solely for pur-
poses of meeting the conditions set forth in section 
211(h)(4)(A)(iii) of the Regional Rail Reorganization Act 
of 1973 [section 721(h)(4)(A)(iii) of this title] with re-
spect to which obligations of the estate of a railroad in 
reorganization may be paid pursuant to such section 
211(h) [section 721(h) of this title], and shall not be con-
strued— 

‘‘(1) as affecting the jurisdiction of the district 
court having jurisdiction over such a railroad in reor-
ganization to determine whether such insurance pre-
miums and benefits constitute enforceable contrac-
tual obligations of the estate of such a railroad for 
purposes of reimbursement under such section 211(h) 
[section 721(h) of this title]; or 

‘‘(2) as establishing or reordering any priority 
which a claim against the estate of such a railroad 
for reimbursement for the amounts paid for such in-
surance premiums and benefits may or may not have 
under the provisions of the Bankruptcy Act [section 
1 et seq. of former Title 11, Bankruptcy] or any other 
law.’’ 

CORPORATION AS SUCCESSOR IN INTEREST 

Section 3 of Pub. L. 95–597 provided that: ‘‘Notwith-
standing any other provision of law, any corporation 
which, pursuant to a plan of reorganization under sec-
tion 77 of the Bankruptcy Act [section 205 of former 
Title 11, Bankruptcy], is the successor in interest to a 
railroad in reorganization shall have standing to as-
sert, in any judicial or administrative proceeding, any 
claim or defense available to such railroad in reorga-
nization with respect to whether the insurance benefits 
and premiums described in the amendment made by the 
first section of this Act [amending this section] con-
stitute enforceable contractual obligations of the es-
tate of such railroad in reorganization. For purposes of 
this section, the term ‘railroad in reorganization’ has 
the meaning given such term in paragraph (14) of sec-
tion 102 of the Regional Rail Reorganization Act of 1973 
[section 702(14) of this title].’’ 
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APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY 
ACT 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94–210, see section 619 of Pub. L. 94–210, set out as a 
note under section 791 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 712, 716, 719, 721, 
724, 725, 726, 741, 744, 745, 746, 791, 797h of this title; title 
49 section 24907. 

§ 744. Termination and continuation of rail serv-
ices 

(a) Discontinuance 

(1) Except as provided in subsections (c) and (f) 
of this section, rail service on rail properties of 
a railroad in reorganization in the region, or of 
a person leased, operated, or controlled by such 
a railroad, which transfers to the Corporation or 
to profitable railroads operating in the region 
all or substantially all of its rail properties des-
ignated for such conveyance in the final system 
plan, and rail service on rail properties of a prof-
itable railroad operating in the region which 
transfers substantially all of its rail properties 
to the Corporation or to other railroads pursu-
ant to the final system plan, may be discon-
tinued, to the extent such discontinuance is not 
precluded by the terms of the leases and agree-
ments referred to in section 743(b)(2) of this 
title, if— 

(A) the final system plan does not designate 
rail service to be operated over such rail prop-
erties; 

(B) not sooner than 30 days following the ef-
fective date of the final system plan, the 
trustee or trustees of the applicable railroad 
in reorganization or a profitable railroad give 
notice in writing of intent to discontinue such 
service on a date certain which is not less than 
60 days after the date of such notice or on the 
date of any conveyance ordered by the special 
court pursuant to section 743(b)(1) of this title, 
whichever is later; and 

(C) the notice required by subparagraph (B) 
of this paragraph is sent by certified mail to 
the Commission; to the chief executive officer, 
the transportation agencies, and the govern-
ment of each political subdivision of each 
State in which such rail properties are lo-
cated; and to each shipper who has used such 
rail service during the previous 12 months. 

(2)(A) If rail properties are not, in accordance 
with the designations in the final system plan, 
required to be operated, as a consequence of a 
recommended arrangement for joint use or oper-
ation of rail properties (under section 716(g) of 
this title) or as part of a coordination project 
(under sections 716(c) and (g) of this title), rail 
service on such properties may be discontinued, 
subsequent to the date of conveyance of rail 
properties pursuant to such section 743(b)(1) of 
this title, if the Commission determines that 
such rail service on such rail properties is not 
compensatory and if— 

(i) the petitioner and any other railroad in-
volved in such arrangement or coordination 
project have, prior to filing an application for 
such discontinuance, entered into a binding 

agreement (effective on or before the effective 
date of such discontinuance) to carry out such 
arrangement or project; 

(ii) such application is filed with the Com-
mission not later than 1 year after the effec-
tive date of the final system plan; and 

(iii) such discontinuance is not precluded by 
the terms of the leases and agreements re-
ferred to in such section 743(b)(2). 

(B) For purposes of this paragraph, rail service 
on rail properties is compensatory if the revenue 
attributable to such properties from such serv-
ice equals or exceeds the sum of the avoidable 
costs of providing such service on such prop-
erties plus a reasonable return on the value of 
such rail properties, as determined in accord-
ance with the standards developed pursuant to 
section 10362(b)(6) 1 of title 49. 

(C) The Commission shall make its final deter-
mination, with respect to any discontinuance 
requested under this paragraph, not later than 
120 days after the date of filing of an application 
therefor. The applicant shall have the burden of 
proving that the service involved is not compen-
satory. If the Commission fails to make a final 
determination within such time, the application 
shall be deemed to be granted. 

(D) The Commission may issue such rules, reg-
ulations, and procedures as it deems necessary 
for the conduct of its functions under this para-
graph. 

(b) Abandonment 

(1) Except as provided in subsections (c) and (f) 
of this section, rail properties over which rail 
service has been discontinued under subsection 
(a) of this section may not be abandoned sooner 
than 120 days after the effective date of the dis-
continuance. Thereafter, except as provided in 
subsection (c) of this section, such rail prop-
erties may be abandoned upon 30 days’ notice in 
writing to any person (including a government 
entity) required to receive notice under sub-
section (a)(1)(C) of this section. 

(2) In any case in which rail properties pro-
posed to be abandoned under this section are 
designated by the final system plan as rail prop-
erties which are suitable for use for other public 
purposes (including roads or highways, other 
forms of mass transportation, conservation, and 
recreation), such rail properties shall not be 
sold, leased, exchanged, or otherwise disposed of 
during the 240-day period beginning on the date 
of notice of proposed abandonment under this 
section unless such rail properties have first 
been offered, upon reasonable terms, for acquisi-
tion for public purposes. 

(3) Rail service may be discontinued, under 
subsection (a) of this section, and rail properties 
may be abandoned, under this section, notwith-
standing any provision of part A of subtitle IV 
of title 49, the constitution or law of any State, 
or the decision of any court or administrative 
agency of the United States or of any State. 

(c) Continuation of rail services 

No rail service may be discontinued and no 
rail properties may be abandoned, pursuant to 
this section— 
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(1) in the case of service and properties re-
ferred to in subsections (a)(1) and (b)(1) of this 
section, after 2 years from the effective date of 
the final system plan or more than 2 years 
after the date on which the final rail service 
continuation payment is received, whichever 
is later; or 

(2) if a financially responsible person (in-
cluding a government entity) offers— 

(A) to provide a rail service continuation 
payment which is designed to cover the dif-
ference between the revenue attributable to 
such rail properties and the avoidable costs 
of providing rail service on such properties, 
together with a reasonable return on the 
value of such properties; 

(B) to provide a rail service continuation 
payment which is payable pursuant to a 
lease or agreement with a State or with a 
local or regional transportation authority 
under which financial support was being pro-
vided on January 2, 1974 for the continuation 
of rail passenger service; or 

(C) to purchase, pursuant to subsection (f) 
of this section, such rail properties in order 
to operate rail services thereon. 

If a rail service continuation payment is offered, 
pursuant to paragraph (2)(A) of this subsection, 
for both freight and passenger service on the 
same rail properties, the owner of such prop-
erties may not be entitled to more than one pay-
ment of a reasonable return on the value of such 
properties. 

(d) Rail freight service 

(1) If a rail service continuation payment is of-
fered, pursuant to subsection (c)(2)(A) of this 
section, for rail freight service, the person offer-
ing such payment shall designate the operator 
of such service and enter into an operating 
agreement with such operator. The person offer-
ing such payment shall designate as the opera-
tor of such service— 

(A) the Corporation, if rail properties of the 
Corporation connect with the line of railroad 
involved, unless the Commission determines 
that such rail service continuation could be 
performed more efficiently and economically 
by another railroad; 

(B) any other railroad whose rail properties 
connect with such line, if the Corporation’s 
rail properties do not so connect or if the 
Commission makes a determination in accord-
ance with subparagraph (A) of this paragraph; 
or 

(C) any responsible person (including a gov-
ernment entity) which is willing to operate 
rail service over such rail properties. 

A designated railroad may refuse to enter into 
such an operating agreement only if the Com-
mission determines, on petition by any affected 
party, that the agreement would substantially 
impair such railroad’s ability to serve ade-
quately its own patrons or to meet its outstand-
ing common carrier obligations. The designated 
operator shall, pursuant to each such operating 
agreement (i) be obligated to operate rail freight 
service on such rail properties, and (ii) be enti-
tled to receive, from the person offering such 
payment, the difference between the revenue at-

tributable to such properties and the avoidable 
costs of providing service on such rail prop-
erties, together with a reasonable management 
fee, as determined by the Office. 

(2) The trustees of a railroad in reorganization 
shall permit rail service to be continued on any 
rail properties with respect to which a rail serv-
ice continuation payment operating agreement 
has been entered into under this subsection. 
Such trustees shall receive a reasonable return 
on the value of such properties, as determined in 
accordance with the standards developed pursu-
ant to section 10362(b)(6) 2 of title 49. 

(3) If necessary to prevent any disruption or 
loss of rail service, at any time after the date of 
conveyance, pursuant to section 743(b)(1) of this 
title, the Commission shall take such action as 
may be appropriate under its existing authority 
(including the enforcement of common carrier 
requirements applicable to railroads in reorga-
nization in the region) to ensure compliance 
with obligations imposed under this subsection. 
The district courts of the United States shall 
have jurisdiction, upon petition by the Commis-
sion or any interested person (including a gov-
ernment entity), to enforce any order of the 
Commission issued pursuant to the exercise of 
its authority under this subsection, or to enjoin 
any designated entity or the trustees of a rail-
road in reorganization in the region from refus-
ing to comply with the provisions of this sub-
section. 

(4) No determination of reasonable payment 
for the use of rail properties of a railroad in re-
organization in the region, and no determina-
tion of value of rail properties of such a railroad 
(including supporting or related documents or 
reports of any kind) which is made in connec-
tion with any lease agreement, contract of sale, 
or other agreement or understanding which is 
entered into after October 19, 1976— 

(A) pursuant to this section; or 
(B) pursuant to section 762 2 of this title or 

section 17 2 of the Federal Transit Act (49 
U.S.C. 1613), 

shall be admitted as evidence, or used for any 
other purpose, in any civil action, or any other 
proceeding for damages or compensation, arising 
under this chapter. 

(e) Rail passenger service 

(1) The Corporation (or a profitable railroad) 
shall provide rail passenger service for a period 
of 180 days immediately following the date of 
conveyance (pursuant to section 743(b)(1) of this 
title), with respect to any rail properties over 
which a railroad in reorganization in the region, 
or a person leased, operated, or controlled by 
such a railroad, was providing rail passenger 
service immediately prior to such date of con-
veyance. Such service shall be provided on such 
properties regardless of whether or not such 
properties are designated in the final system 
plan as rail properties over which rail service is 
required to be operated, except with respect to 
properties over which such service is provided 
by the National Railroad Passenger Corpora-
tion. 

(2) If a State (or a local or regional transpor-
tation authority) was providing financial assist-
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ance to support the operation of rail passenger 
service, pursuant to a lease or agreement which 
was in effect immediately prior to the date of 
conveyance (pursuant to such section 743(b)(1) of 
this title), the Corporation (or a profitable rail-
road) shall be bound by the service provisions of 
such lease or agreement for the duration of the 
180-day mandatory operation period specified in 
paragraph (1) of this subsection. If a State or 
such an authority was providing financial assist-
ance for the continuation of rail passenger serv-
ice on rail properties immediately prior to such 
date of conveyance, it shall provide the same 
level of financial assistance during such 180-day 
mandatory operation period. If no such financial 
assistance was being provided or if no such lease 
or agreement was in effect immediately prior to 
such date of conveyance, with respect to any 
such rail properties, the Corporation (or a prof-
itable railroad) shall provide the same level of 
rail passenger service, for the duration of such 
180-day mandatory operation period, that was 
provided prior to such date by the applicable 
railroad. If— 

(A) such financial assistance is not provided; 
(B) a State (or a local or regional transpor-

tation authority) has not, by the end of such 
180-day mandatory operation period, offered a 
rail service continuation payment pursuant to 
subsection (c)(2)(A) of this section; 

(C) an applicable rail service continuation 
payment pursuant to such subsection (c)(2)(A) 
of this section is not paid when it is due; or 

(D) a payment required under a lease or 
agreement, pursuant to section 743(b)(2) of this 
title or subsection (c)(2)(B) of this section, is 
not paid when it is due, 

the Corporation (or, where applicable, the Na-
tional Railroad Passenger Corporation, a profit-
able railroad, or the trustee or trustees of a rail-
road in reorganization in the region) may (i) dis-
continue such rail passenger service, and (ii) 
with respect to rail properties not designated for 
inclusion in the final system plan, abandon such 
properties pursuant to subsections (a) and (b) of 
this section. 

(3) Nothing in this subsection shall be con-
strued to affect the obligation of the Corpora-
tion (or a profitable railroad), or of the trustees 
of the railroads in reorganization in the region, 
to provide rail passenger service pursuant to 
section 743(b)(2) of this title or subsection 
(c)(2)(B) of this section. 

(4) If a State (or a local or regional transpor-
tation authority)— 

(A) offers a rail service continuation pay-
ment, pursuant to subsection (c)(2)(A) of the 3 
section, for the operation of rail passenger 
service after the 180-day mandatory operation 
period, and 

(B) provides compensation, pursuant to 
paragraph (2) of this subsection, for operations 
conducted during the 180-day mandatory oper-
ation period; or 

(C) offers a rail service continuation pay-
ment, pursuant to subsection (c)(2)(A) of this 
section, for the operation of rail passenger 
service provided under an agreement or lease 

pursuant to section 743(b)(2) of this title or 
subsection (c)(2)(B) of this section where such 
offer is made for the continuation of the serv-
ice beyond the period required by such agree-
ment or lease, except that such services shall 
not be eligible for assistance under section 
17(a)(2) 4 of the Federal Transit Act (49 U.S.C. 
1613(a)(2)), 

the Corporation (or a profitable railroad) shall 
continue to provide such service after the end of 
such period, except as otherwise provided in this 
subsection. 

(5)(A) The Secretary shall reimburse the Cor-
poration (or a profitable railroad) for any loss 
which is incurred by it during the 180-day man-
datory operation period specified in paragraph 
(1) of this subsection which is not compensated 
for by a State (or a local or regional transpor-
tation authority). The amount of such reim-
bursement shall be determined pursuant to sec-
tion 17(a)(1) 4 of the Federal Transit Act. 

(B) The Secretary shall reimburse States, 
local public bodies, and agencies thereof for ad-
ditional costs incurred by such States, bodies, 
and agencies for rail service continuation pay-
ments for rail passenger service pursuant to sec-
tion 17(a)(2) 4 of the Federal Transit Act. 

(C) For purposes of the obligation of the Sec-
retary to reimburse the Corporation (or a profit-
able railroad) or States, local public bodies, and 
agencies thereof under subparagraphs (A) and 
(B) of this paragraph, the level of rail passenger 
service shall be determined on the basis of train 
miles, car miles, or some other appropriate indi-
cia of scheduled train movements. Programs to 
correct deferred maintenance on rolling stock, 
right-of-way, and other facilities which are de-
signed to maintain service, meet on-time per-
formance, and maintain a reasonable degree of 
passenger comfort (and costs incurred incident 
thereto) shall be included within the meaning of 
the term ‘‘loss’’ as used in subparagraph (A) of 
this paragraph and within the meaning of the 
term ‘‘additional costs’’ as used in subparagraph 
(B) of this paragraph and section 17(a)(2) 4 of the 
Federal Transit Act (49 U.S.C. 1613(a)(2)). 

(D) If a dispute arises with respect to the ap-
plication of any such regulations, the parties to 
such dispute may submit such dispute to arbi-
tration by a third party. If the parties are un-
able to agree upon the selection of an arbitrator, 
the Chairman of the Commission shall serve in 
that capacity (except as to matters required to 
be decided by the Commission, pursuant to sec-
tion 562(a) of this title). 

(6) Notwithstanding any other provision of 
this subsection, the Corporation is not obligated 
to provide rail passenger service on rail prop-
erties if a State (or a local or regional transpor-
tation authority) contracts for such service to 
be provided on such properties by an operator 
other than the Corporation, except that the Cor-
poration shall, where appropriate, provide such 
operator with access to such properties for such 
purpose. 

(7)(A) If a State (or a local or regional trans-
portation authority) in the region offers to pro-
vide payment for the provision of additional rail 
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passenger service, the Corporation shall under-
take to provide such service pursuant to this 
subsection (including the discontinuance provi-
sions of paragraph (2) of this subsection). An 
offer to provide payment for the provision of ad-
ditional rail passenger service shall be made in 
accordance with subsection (c)(2)(A) of this sec-
tion, and shall be designed to avoid any addi-
tional costs to the Corporation arising from the 
construction or modification of capital facilities 
or from any additional operating delays or costs 
arising from the absence of such construction or 
modification. The State (or local or regional 
transportation authority) shall demonstrate 
that it has acquired, leased, or otherwise ob-
tained access to all rail properties, other than 
those designated for conveyance to the National 
Railroad Passenger Corporation pursuant to sec-
tions 716(c)(1)(C) and 716(c)(1)(D) of this title and 
to the Corporation pursuant to section 743(b)(1) 
of this title, necessary to provide the additional 
rail passenger service and that it has completed, 
or will complete prior to the inception of the ad-
ditional rail service, all capital improvements 
necessary to avoid significant costs which can-
not be avoided by improved scheduling or other 
means on other existing rail services (including 
rail freight service) and to assure that the addi-
tional service will not detract from the level and 
quality of existing rail passenger and freight 
service. 

(B) As used in this paragraph, the term ‘‘addi-
tional rail passenger service’’ means rail pas-
senger service (other than rail passenger service 
provided pursuant to the provisions of para-
graphs (2) and (4) of this subsection), including 
extended or expanded service and modified rout-
ings, which is to be provided over rail properties 
conveyed to the Corporation pursuant to section 
743(b)(1) of this title, or over (i) rail properties 
contiguous thereto conveyed to the National 
Railroad Passenger Corporation pursuant to this 
chapter, or (ii) any other rail properties contig-
uous thereto to which a State (or local or re-
gional transportation authority) has obtained 
access. 

(C) Notwithstanding any other provision of 
this paragraph, the Corporation shall not be re-
quired to operate additional rail passenger serv-
ice over rail properties leased or acquired from 
or owned or leased by a profitable railroad in 
the region. 

(8) The Secretary shall, in consultation with 
the Association, conduct a study to determine 
the best means of compensating the Corporation 
for liabilities which it may incur for damages to 
persons or property, resulting from the oper-
ation of rail passenger service required to be op-
erated pursuant to this subsection or section 
743(b)(2) of this title, which are not underwritten 
by private insurance carriers or are not indem-
nified by a State (or local or regional transpor-
tation authority). Such study shall identify the 
nature of the risks to the Corporation, the prob-
able degree of uninsurability of such risks, and 
the desirability and feasibility of various indem-
nification programs, including subsidy offers 
made pursuant to this section, self-insurance 
through a passenger tax or other mechanism, or 
government indemnification for such liabilities. 
Within one year after November 8, 1978, the Sec-

retary shall prepare a report with appropriate 
recommendations and shall submit such report 
to the Congress. Such report shall specify the 
most appropriate means of indemnifying the 
Corporation for such liabilities in a manner 
which shall prevent the cross-subsidization of 
passenger services with revenues from freight 
services operated by the Corporation. 

(f) Purchase 

If an offer to purchase is made under sub-
section (c)(2)(C) of this section, such offer shall 
be accompanied by an offer of a rail service con-
tinuation payment. Such payment shall con-
tinue until the purchase transaction is com-
pleted, unless a railroad assumes operations 
over such rail properties of its own account pur-
suant to an order or authorization of the Com-
mission. Whenever a railroad in reorganization 
in the region or a profitable railroad gives no-
tice of intent to discontinue service pursuant to 
subsection (a) of this section, such railroad 
shall, upon the request of anyone apparently 
qualified to make an offer to purchase or to pro-
vide a rail service continuation payment, 
promptly make available its most recent reports 
on the physical condition of such property, to-
gether with such traffic and revenue data as 
would be required under subpart B of part 1121 of 
chapter X of title 49 of the Code of Federal Reg-
ulations and such other data as are necessary to 
ascertain the avoidable costs of providing serv-
ice over such rail properties. 

(g) Abandonment by Corporation 

After the rail system to be operated by the 
Corporation or a subsidiary thereof under the 
final system plan has been in operation for 2 
years, the Commission may authorize the Cor-
poration or a subsidiary thereof to abandon any 
rail properties as to which it determines that 
rail service over such properties is not required 
by the public convenience and necessity, if the 
Corporation or a subsidiary thereof can dem-
onstrate that no State (or local or regional 
transportation authority) is willing to offer a 
rail service continuation payment pursuant to 
subsection (c) of this section. The Commission 
may, at any time after the effective date of the 
final system plan, authorize additional rail serv-
ice in the region or authorize the abandonment 
of rail properties which are not being operated 
by the Corporation or any subsidiary or affiliate 
thereof or by any other person. Determinations 
by the Commission under this subsection shall 
be made pursuant to applicable provisions of 
part A of subtitle IV of title 49. 

(h) Interim abandonment 

After February 5, 1976, and prior to the date of 
conveyance (pursuant to section 743(b)(1) of this 
title), no railroad in reorganization in the re-
gion may discontinue service or abandon any 
line of railroad other than in accordance with 
the provisions of this chapter, unless (1) it is au-
thorized to do so by the Association, and (2) no 
affected State (or local or regional transpor-
tation authority) reasonably opposes such ac-
tion, notwithstanding any provision of any 
other Federal law, the constitution or law of 
any State, or the decision or order of, or the 
pendency of any proceeding before any Federal 
or State court, agency, or authority. 
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(i) Disposition of designated rail properties 

No railroad in reorganization in the region and 
no person leased, operated or controlled by such 
a railroad shall sell, transfer, encumber, or 
otherwise dispose of rail property, or any right 
or interest therein, designated for transfer to 
the Corporation or conveyance to a profitable 
railroad in the final system plan, except pursu-
ant to section 743(b) of this title. The provisions 
of this subsection shall not apply to any such 
sale, transfer, encumbrance, or other disposi-
tion— 

(1) as to which the Association generally or 
specifically consents in writing; 

(2) which, prior to February 5, 1976, had been 
specifically approved by a United States dis-
trict court having jurisdiction over the reor-
ganization of a railroad in reorganization 
under section 77 of the Bankruptcy Act; or 

(3) following certification to the special 
court, pursuant to section 719(c) of this title, 
of any such rail properties not previously so 
certified. 

(Pub. L. 93–236, title III, § 304, Jan. 2, 1974, 87 
Stat. 1008; Pub. L. 94–210, title VI, § 607(i), title 
VIII, § 804, Feb. 5, 1976, 90 Stat. 97, 133; Pub. L. 
94–555, title II, §§ 205, 206, Oct. 19, 1976, 90 Stat. 
2620, 2621; Pub. L. 95–473, § 4(b), Oct. 17, 1978, 92 
Stat. 1466; Pub. L. 95–607, title II, § 201, Nov. 8, 
1978, 92 Stat. 3064; Pub. L. 97–449, § 4(b)(2), Jan. 
12, 1983, 96 Stat. 2441; Pub. L. 102–240, title III, 
§ 3003(b), Dec. 18, 1991, 105 Stat. 2088; Pub. L. 
104–88, title III, § 327(3), Dec. 29, 1995, 109 Stat. 
951; Pub. L. 104–287, § 6(f)(4)(A), Oct. 11, 1996, 110 
Stat. 3399.) 

REFERENCES IN TEXT 

Section 10362(b)(6) of title 49, referred to in subsecs. 
(a)(2)(B) and (d)(2), was omitted in the general amend-
ment of subtitle IV of Title 49, Transportation, by Pub. 
L. 104–88, title I, § 102(a), Dec. 29, 1995, 109 Stat. 804. Pre-
viously, in subsec. (d)(2), ‘‘section 10362(b)(6) of title 49’’ 
was substituted for ‘‘section 205(d)(6) of this Act’’, 
meaning section 205(d)(6) of Pub. L. 93–236, on authority 
of Pub. L. 95–473, § 3(b), Oct. 17, 1978, 92 Stat. 1466, the 
first section of which enacted subtitle IV of Title 49. 

Section 762 of this title, referred to in subsec. 
(d)(4)(B), was repealed by Pub. L. 94–210, title VIII, § 806, 
Feb. 5, 1976, 90 Stat. 143, eff. Apr. 1, 1978. 

Section 17 of the Federal Transit Act, referred to in 
subsecs. (d)(4)(B) and (e)(4)(C), (5)(A) to (C), which was 
classified to section 1613 of former Title 49, Transpor-
tation, was repealed by Pub. L. 103–272, § 7(b), July 5, 
1994, 108 Stat. 1379. 

Section 77 of the Bankruptcy Act, referred to in sub-
sec. (i)(2), was classified to section 205 of former Title 
11, Bankruptcy. The Bankruptcy Act (act July 1, 1898, 
ch. 541, 30 Stat. 544, as amended) was repealed effective 
Oct. 1, 1979, by Pub. L. 95–598, §§ 401(a), 402(a), Nov. 6, 
1978, 92 Stat. 2682, section 101 of which enacted revised 
Title 11. For current provisions relating to railroad re-
organization, see subchapter IV (§ 1161 et seq.) of chap-
ter 11 of Title 11. 

AMENDMENTS 

1996—Subsec. (b)(3). Pub. L. 104–287 made technical 
amendment to directory language of Pub. L. 104–88, 
§ 327(3)(B). See 1995 Amendment note below. 

1995—Subsec. (a)(2)(B). Pub. L. 104–88, § 327(3)(A), sub-
stituted ‘‘section 10362(b)(6) of title 49’’ for ‘‘section 
205(d)(6) of this Act’’. 

Subsec. (b)(3). Pub. L. 104–88, § 327(3)(B), as amended 
by Pub. L. 104–287, substituted ‘‘part A of subtitle IV of 
title 49’’ for ‘‘the Interstate Commerce Act’’. 

Subsec. (d)(3). Pub. L. 104–88, § 327(3)(C), substituted 
‘‘this title, the Commission’’ for ‘‘this title, the Com-
mission—’’, struck out ‘‘(A)’’ before ‘‘shall take such 
action’’, and substituted ‘‘under this subsection.’’ for 
‘‘under this subsection; and 

‘‘(B) shall have authority, in accordance with the 
provisions of section 1(16)(b) of the Interstate Com-
merce Act (49 U.S.C. 1(16)(b)), to direct rail service to 
be provided by any designated railroad or by the 
trustees of a railroad in reorganization in the region, 
if a rail service continuation payment has been of-
fered but an applicable operating or lease agreement 
is not in effect. 

For purposes of the preceding sentence, any compensa-
tion required as a result of such directed service shall 
be determined in accordance with the standards devel-
oped pursuant to section 205(d)(6) of this Act.’’ 

Subsec. (e)(4)(A). Pub. L. 104–88, § 327(3)(D)(i), struck 
out ‘‘and under regulations issued by the Office pursu-
ant to section 205(d)(5) of this Act’’ before ‘‘, for the op-
eration’’. 

Subsec. (e)(4)(C). Pub. L. 104–88, § 327(3)(D)(ii), struck 
out ‘‘and regulations issued by the Office pursuant to 
section 205(d)(5) of this Act’’ after ‘‘subsection (c)(2)(A) 
of this section’’. 

Subsec. (e)(5)(A), (B). Pub. L. 104–88, § 327(3)(E), struck 
out before period at end ‘‘and under regulations issued 
by the Office pursuant to section 205(d)(5) of this Act’’. 

Subsec. (e)(7)(A). Pub. L. 104–88, § 327(3)(F), struck out 
‘‘and under regulations issued by the Office pursuant to 
section 205(d)(5) of this Act’’ after ‘‘subsection (c)(2)(A) 
of this section’’. 

Subsec. (g). Pub. L. 104–88, § 327(3)(G), substituted 
‘‘part A of subtitle IV of title 49’’ for ‘‘the Interstate 
Commerce Act’’. 

1991—Subsecs. (d)(4)(B), (e)(4)(C), (5)(A) to (C). Pub. L. 
102–240 substituted ‘‘Federal Transit Act’’ for ‘‘Urban 
Mass Transportation Act of 1964’’. 

1983—Subsec. (j). Pub. L. 97–449 repealed section 304(j) 
of Pub. L. 93–236, effective Oct. 17, 1978, the date Pub. 
L. 95–473 repealed subsec. (j) by repealing section 804 
‘‘Sec. 304(j)’’ of Pub. L. 94–210. See 1978 Amendment 
note below. 

1978—Subsec. (e). Pub. L. 95–607 added subpar. (C) of 
par. (4) and pars. (7) and (8). 

Subsec. (j). Pub. L. 95–473 struck out subsec. (j) which 
provided for exempt rail mass transportation not under 
the jurisdiction of the Interstate Commerce Commis-
sion. 

1976—Subsec. (a). Pub. L. 94–210, § 804, redesignated 
existing provisions as par. (1) and inserted provision re-
lating to applicability to a railroad in reorganization 
in the region, or of a person leased, operated, or con-
trolled by such a railroad, in subpar. (B) inserted provi-
sion relating to notice on the date of any conveyance 
ordered by the special court, and in subpar. (C) inserted 
requirement that notice be sent to the Commission and 
substituted reference to the chief executive officer for 
reference to the Governor, and added par. (2). 

Subsec. (b). Pub. L. 94–210, § 804, in par. (1) inserted ex-
ception of subsecs. (c) and (f) of this section and sub-
stituted provisions requiring notice to be sent to any 
person (including a government entity), for provisions 
requiring notice to be sent to all those required to re-
ceive notice, in par. (2) substituted ‘‘240’’ for ‘‘180’’, and 
added par. (3). 

Subsec. (c). Pub. L. 94–210, § 804, substituted provi-
sions relating to continuation of rail services and ap-
plicability of rail service continuation payments to 
such continuation, for provisions relating to limita-
tions of Interstate Commerce Act, State constitution 
or law, or decision of Federal or State court or agency 
on power to discontinue rail service and abandon rail 
properties and applicability of rail service continuation 
subsidies on such power. 

Subsec. (d). Pub. L. 94–210, § 804, added subsec. (d). 
Former subsec. (d) redesignated (f) and amended. 

Subsec. (d)(4). Pub. L. 94–555, § 205(a), added par. (4). 
Subsec. (e). Pub. L. 94–210, §§ 607(i), 804, added subsec. 

(e). Former subsec. (e) redesignated (g) and amended. 
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Subsec. (e)(5)(D). Pub. L. 94–555, § 205(b), redesignated 
former subpar. (C) as (D) and added subpar. (C). 

Subsec. (f). Pub. L. 94–210, § 804, redesignated former 
subsec. (d) as (f) and substituted provisions relating to 
rail service continuation payments, for provisions re-
lating to rail service continuation subsidies. Former 
subsec. (f) redesignated (h) and amended. 

Subsec. (g). Pub. L. 94–210, § 804, redesignated former 
subsec. (e) as (g) and inserted reference to any subsidi-
ary of a Corporation and provision relating to dem-
onstration by the Corporation, etc., that no State (or 
local or regional transportation authority) will offer a 
continuation payment under subsec. (c) of this section. 

Subsec. (h). Pub. L. 94–210, § 804, redesignated former 
subsec. (f) as (h), substituted ‘‘February 5, 1976, and 
prior to the date of conveyance (pursuant to section 
743(b)(1) of this title)’’ for ‘‘January 2, 1974’’ and ‘‘reor-
ganization in the region may’’ for ‘‘reorganization 
may’’, and made minor changes in structure. 

Subsecs. (i), (j). Pub. L. 94–210, § 804, added subsecs. (i) 
and (j). 

Subsec. (j)(1). Pub. L. 94–555, § 206(1), inserted limita-
tion ‘‘by rail’’ to mass transportation services, and pro-
vided that any local body providing mass transpor-
tation services by rail is exempted from the rules, regu-
lations, and orders promulgated under the Interstate 
Commerce Act, if interstate fares or application to the 
Interstate Commerce Commission for a change in such 
fares is subject to the approval or disapproval of the 
Governor of any state in which it provides services. 

Subsec. (j)(2)(B). Pub. L. 94–555, § 206(2), substituted 
definition of ‘‘mass transportation services’’ for ‘‘mass 
transportation’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 6(f)(4)(A) of Pub. L. 104–287 provided that the 
amendment made by that section is effective Dec. 29, 
1995. 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104–88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–555 effective Oct. 1, 1976, 
see section 303 of Pub. L. 94–555, set out as a note under 
section 702 of this title. 

ABOLITION OF SPECIAL COURT, REGIONAL RAIL REORGA-
NIZATION ACT OF 1973, AND TRANSFER OF FUNCTIONS 

Special court abolished and all jurisdiction and func-
tions transferred to United States District Court for 
District of Columbia, see section 719(b)(2) of this title. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND 
TRANSFER OF FUNCTIONS 

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104–88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104–88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104–88, set out as a 
note under section 701 of Title 49. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY 
ACT 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94–210, see section 619 of Pub. L. 94–210, set out as a 
note under section 791 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 719, 741, 742 of 
this title. 

§ 744a. End of Conrail commuter service obliga-
tion 

Notwithstanding any other provision of law or 
contract, Conrail shall be relieved of any legal 
obligation to operate commuter service on Jan-
uary 1, 1983. 

(Pub. L. 97–35, title XI, § 1136, Aug. 13, 1981, 95 
Stat. 647.) 

CODIFICATION 

Section was enacted as part of the Omnibus Budget 
Reconciliation Act of 1981 and also as part of the 
Northeast Rail Service Act of 1981, and not as part of 
the Regional Rail Reorganization Act of 1973 which 
comprises this chapter. 

EFFECTIVE DATE 

Section effective Aug. 13, 1981, see section 1169 of Pub. 
L. 97–35, set out as a note under section 1101 of this 
title. 

AUTHORIZATION OF APPROPRIATION TO FACILITATE 
TRANSFER OF RAIL COMMUTER SERVICE FROM CON-
RAIL TO OTHER OPERATORS; STANDARDS FOR DIS-
TRIBUTION OF APPROPRIATED FUNDS 

Section 1139(b) of Pub. L. 97–35, as amended by Pub. 
L. 97–468, title V, § 504(a), Jan. 14, 1983, 96 Stat. 2552, pro-
vided that: 

‘‘(1) There are authorized to be appropriated to the 
Secretary not to exceed $50,000,000, to facilitate the 
transfer of rail commuter services from Conrail to 
other operators. The Secretary shall by regulation pre-
scribe standards for the obligation of such funds, and 
shall ensure that distribution of such funds is equitably 
made between Amtrak Commuter and the commuter 
authorities that operate commuter service. In provid-
ing for the distribution of such funds, the Secretary 
shall consider any particular adverse financial impact 
upon any commuter authority that results from the 
termination of any lease or agreement between such 
commuter authority and Conrail. Amounts appro-
priated under this section are authorized to remain 
available until October 1, 1986. 

‘‘(2) Any funds appropriated under the authority of 
this subsection shall be distributed by the Secretary to 
Amtrak Commuter and commuter authorities accord-
ing to the statutory provisions of paragraph (1) of this 
subsection within 60 days after receipt of an applica-
tion by Amtrak Commuter or such commuter authori-
ties or within 60 days after the date of enactment of the 
Rail Safety and Service Improvement Act of 1982 [Jan. 
14, 1983], whichever is later.’’ 

§ 745. Continuing reorganization; supplemental 
transactions 

(a) Proposals 

If the Secretary or the Association determines 
that, as part of continuing reorganization, fur-
ther restructuring of rail properties in the re-
gion through transactions supplemental to the 
final system plan would promote the establish-
ment and retention of a financially self-sustain-
ing rail service system in the region adequate to 
meet the needs of the region, the Secretary or 
the Association, as the case may be, may de-
velop proposals for such supplemental trans-
actions as are necessary or appropriate to imple-
ment the needed restructuring. Transfers of rail 
properties included in proposals developed by 
the Association shall be limited to (1) rail prop-
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erties which would have qualified for designa-
tion under section 716(c)(1)(A) of this title but 
which were not transferred or conveyed under 
the final system plan, and which the Association 
finds to be essential to the efficient operations 
of the Corporation, and (2) transfers, consistent 
with the final system plan, of rail properties 
from the Corporation to a subsidiary thereof. 
Each proposal (other than a proposal developed 
by the Association) shall be submitted in writ-
ing to the Association and shall state and de-
scribe any transactions proposed, the rail prop-
erties involved, the parties to such transactions, 
the financial and other terms of such trans-
actions, the purposes of the chapter or the goals 
of the final system plan intended to be effec-
tuated by such transactions, and such other in-
formation incidental thereto as the Association 
may prescribe. Within 10 days after receipt of a 
proposal developed by the Secretary, and upon 
the development of a proposal developed by the 
Association, the Association shall publish a 
summary of such proposal in the Federal Reg-
ister, and shall afford interested persons (includ-
ing the Corporation when property is to be 
transferred to or from the Corporation) an op-
portunity to comment thereon. 

(b) Evaluation by Association 

The Association shall analyze each proposal 
containing one or more supplemental trans-
actions, taking into account the comments of 
interested persons and statements and exhibits 
submitted at any public hearings which may 
have been held. The Association shall, within 120 
days after the publication of a summary thereof 
under subsection (a) of this section, publish in 
the Federal Register a report evaluating such 
proposal. Such evaluation shall state whether 
the supplemental transactions contained in such 
proposal, considered in their entirety, are (1) in 
the public interest and consistent with the pur-
poses of this chapter and the goals of the final 
system plan, and (2) fair and equitable. If the 
Corporation opposes, or seeks modification of, 
any such proposed transfer, its written com-
ments shall be given due consideration by the 
Association and shall be published as part of the 
evaluation. Within 30 days after the Association 
publishes its report, each proposed transferor or 
transferee shall notify the Association in writ-
ing as to whether any proposed supplemental 
transaction requiring the transfer of any prop-
erty from or to such transferor or transferee is 
acceptable to such proposed transferor or trans-
feree. If any such proposed transferor (other 
than the Corporation) or transferee fails to no-
tify the Association that any proposed supple-
mental transaction requiring the transfer of any 
property from such transferor or to such trans-
feree is acceptable to it, no further administra-
tive or judicial proceedings shall be conducted 
with respect to such proposed supplemental 
transaction. 

(c) Review by Commission 

Within 90 days after the publication in the 
Federal Register of each report referred to in 
subsection (b) of this section, the Commission 
shall determine whether the supplemental 
transactions referred to in the report, consid-
ered in their entirety, would be in the public in-

terest and consistent with the purposes of this 
chapter and the goals of the final system plan. 
In making such determination, the Commission 
shall give due consideration to the views re-
ceived by it, within 30 days after the publication 
of the applicable report, from the Corporation 
and the Secretary. The Commission may condi-
tion its approval of such supplemental trans-
actions on such reasonable terms and conditions 
as it may deem necessary in the public interest. 
The approval by the Commission of such supple-
mental transactions shall not be a prerequisite 
to the consummation of such transactions, but 
any determination of the Commission modify-
ing, approving, or disapproving any proposed 
supplemental transactions shall be given due 
weight and consideration by the special court in 
the proceedings prescribed in subsection (d) of 
this section. If the Commission fails to act with-
in the time period provided in this subsection, 
the supplemental transactions involved shall be 
deemed to have been approved by the Commis-
sion. The Commission may prescribe such regu-
lations as may be necessary for the administra-
tion of this section. 

(d) Special court proceedings 

(1) If the Association has made the determina-
tion pursuant to subsection (b) of this section 
that a proposal for supplemental transactions is 
in the public interest and consistent with the 
purposes of this chapter and the goals of the 
final system plan, and is fair and equitable, the 
Association shall, within 40 days after the date 
of the Commission’s determination under sub-
section (c) of this section, or after the expira-
tion of the 90-day period referred to in such sub-
section (c) of this section, whichever is applica-
ble, petition the special court for an order of 
such court finding that such proposal for supple-
mental transactions is in the public interest and 
consistent with the purposes of this chapter and 
the goals of the final system plan, and is fair 
and equitable, and directing the Corporation to 
carry out the supplemental transactions speci-
fied in such proposal. If the Association has de-
termined, pursuant to subsection (b) of this sec-
tion that a proposal made by the Secretary is 
not in the public interest or is not consistent 
with the purposes of this chapter and the goals 
of the final system plan or is not fair and equi-
table, the Secretary may, if he determines that 
such proposal is in the public interest and con-
sistent with the purposes of this chapter and the 
goals of the final system plan and is fair and 
equitable, petition the special court for an order 
of such court finding that such proposal for sup-
plemental transactions is in the public interest 
and consistent with the purposes of this chapter 
and the goals of the final system plan and is fair 
and equitable, and directing the Corporation to 
carry out any supplemental transactions speci-
fied in such proposal. Such a petition shall be 
submitted to the special court within 90 days 
after the date of the Commission’s determina-
tion under such subsection (c) of this section, or 
after the expiration of the 90-day period referred 
to in such subsection (c) of this section, which-
ever is applicable. 

(2) After the filing of a petition under para-
graph (1) of this subsection, the special court 
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1 See References in Text note below. 

shall decide, after a hearing, whether the pro-
posed supplemental transactions contained in 
such petition, considered in their entirety, are 
in the public interest and consistent with the 
purposes of this chapter and the goals of the 
final system plan and are fair and equitable. If 
the special court determines that such proposed 
supplemental transactions, considered in their 
entirety, are in the public interest and consist-
ent with the purposes of this chapter and the 
goals of the final system plan and are fair and 
equitable, it shall, upon making such determina-
tion, issue such orders as may be necessary to 
direct the Corporation to consummate the 
transactions. If the special court determines 
that such proposed supplemental transactions, 
considered in their entirety, are not in the pub-
lic interest or not consistent with the purposes 
of this chapter and the goals of the final system 
plan, or are not fair and equitable, it shall file 
an opinion stating its conclusion and the rea-
sons therefor. In such event the Association (in 
the case of a proposal developed by the Associa-
tion) or the Secretary (in the case of a proposal 
developed by the Secretary) may, within 120 
days after the filing of such opinion, certify to 
the special court that the terms and conditions 
of the proposal have been modified consistent 
with the opinion of the court and are acceptable 
to each proposed transferor (other than the Cor-
poration) or transferee, and may petition the 
special court for reconsideration of the proposal 
as so modified. After the filing of such petition, 
the special court shall decide, after a hearing, 
whether the proposal as modified by the certifi-
cation is in the public interest and consistent 
with the purposes of this chapter and the goals 
of the final system plan and is fair and equi-
table, and shall enter such further orders as are 
consistent with its determination. 

(3) The Corporation is authorized to petition 
the special court and to be represented regard-
ing any proposed supplemental transaction, con-
tained in a proposal developed by either the As-
sociation or the Secretary, which involves the 
properties of the Corporation. 

(4) In proceedings under this subsection, the 
special court is authorized to exercise the pow-
ers of a reorganization court. 

(5) Any evaluation by the Association, the 
Secretary, or the Commission shall not be re-
viewable in any court except the special court in 
accordance with the provisions of this section. 
The supplemental transactions shall not be re-
strained or enjoined by any court nor shall they 
be otherwise reviewable by any court other than 
by the special court to the extent provided in 
this section. 

(6) Notwithstanding any other provision of 
this chapter, no findings, determinations, or 
proceedings shall be required with respect to 
any proposal for supplemental transactions 
other than as expressly set forth in this section. 

(7) Repealed. Pub. L. 97–35, title XI, § 1155(b), 
Aug. 13, 1981, 95 Stat. 679. 

(8) A final order or judgment of the special 
court entering or denying an order pursuant to 
this subsection shall be reviewable in the same 
manner as provided in section 719(e)(3) of this 
title. 

(e) ‘‘Fair and equitable’’ defined 

As used in this section, the term ‘‘fair and 
equitable’’ means fair and equitable, in accord-
ance with the standards applicable to the ap-
proval of a plan of reorganization (or a step in 
such plan) under section 77 of the Bankruptcy 
Act 1 to— 

(1) the estates of railroads in reorganization 
in the region and persons leased, operated, or 
controlled by such railroads who have con-
veyed rail properties, under section 743(b)(1) of 
this title, in exchange for securities of the 
Corporation, the Association, or profitable 
railroads and other benefits provided as a con-
sequence of this chapter and to any subse-
quent holders of such securities at the time of 
the supplemental transaction involved; and 

(2) the holders of other securities of the Cor-
poration. 

Whenever any property or securities of the Cor-
poration are required to be valued in order to 
determine whether the terms of a supplemental 
transaction are fair and equitable, the special 
court shall give proper recognition to the con-
tributions to the Corporation by all classes of 
security holders, except that such court shall 
not assign to the series B preferred stock or the 
common stock of the Corporation any values 
added to those securities, by reason of invest-
ment by the Association in debentures and se-
ries A preferred stock of the Corporation, in ex-
cess of any value required by constitutional 
principles applicable to a reorganization proc-
ess. 

(f) Expedited proposals 

(1) Within 240 days after the effective date of 
the Staggers Rail Act of 1980, the Secretary, 
after providing an opportunity for comments 
from interested parties, shall determine whether 
to initiate a proposal for a supplemental trans-
action under this section for the transfer of all 
rail properties of the Corporation in the States 
of Connecticut and Rhode Island to another rail-
road in the region. If the Secretary determines 
that— 

(A) the proposed transferee railroad is finan-
cially and operationally capable of assuming 
the freight operations and freight service obli-
gations of the Corporation on a financially 
self-sustaining basis; 

(B) the proposed transfer would promote the 
establishment and retention of a financially 
self-sustaining rail system in the States of 
Connecticut and Rhode Island adequate to 
meet the needs of such States; and 

(C) the proposed transfer is consistent with 
the goals set forth in section 716(a)(8) of this 
title, 

the Secretary shall develop such a proposal and 
may, after providing the Association, the Com-
mission, and the States of Connecticut and 
Rhode Island an opportunity to review and com-
ment on such proposal, petition the special 
court for an order to carry out such proposal. 

(2)(A) Within 10 days after August 13, 1981, the 
Secretary shall initiate discussions and negotia-
tions for the transfer of some or all of the Cor-
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2 See References in Text note below. 

poration’s rail properties and freight service ob-
ligations in the States of Connecticut and Rhode 
Island to one or more parties under a plan which 
provides for continued rail freight service on all 
lines operated by the Corporation on August 13, 
1981, for at least four years. 

(B) Within 120 days after August 13, 1981, the 
Secretary shall petition the special court for an 
order to transfer all of the Corporation’s rail 
properties and freight service obligations in the 
States of Connecticut and Rhode Island to one 
or more railroads in the Region— 

(i) which have under subparagraph (A) of 
this paragraph completed negotiations and 
submitted to the Secretary a proposal to as-
sume all of the freight operations and freight 
service obligations of the Corporation in such 
States on a financially self-sustaining basis 
for a period of at least four years; or 

(ii) which have developed a proposal to as-
sume all of the freight operations and freight 
service obligations of the Corporation in such 
States under an agreement by and between the 
Corporation and such railroad or railroads; or 

(iii) which have, prior to May 1, 1981, submit-
ted a proposal to the Secretary for such a 
transfer. 

For the purpose of this section, an order to 
transfer may include the Corporation if the Cor-
poration agrees to maintain service over lines 
retained by the Corporation for four years. 

(C) To permit efficient and effective rail oper-
ations consistent with the public interest, as a 
part of any transfer under paragraph (2)(B) of 
this subsection, the Secretary shall promote the 
transfer of additional non-mainline Corporation 
properties in adjoining States that connect with 
properties that are the subject of such transfer. 

(D) The special court shall determine a fair 
and equitable price for the rail properties to be 
transferred under this subsection, and shall, un-
less the parties otherwise agree, establish divi-
sions of joint rates for through routes over such 
properties which are fair and equitable to the 
parties. The special court shall establish a 
method to ensure that such divisions are 
promptly paid. 

(E) Notwithstanding any other provision of 
law or agreement in effect on May 1, 1981, the 
special court shall require that the railroad or 
railroads to which properties are to be trans-
ferred under this subsection assume all charges 
payable by the Corporation to Amtrak for the 
carriage of property by rail over those portions 
of the Northeast Corridor in Connecticut and 
Rhode Island. If the Corporation operates any 
rail freight service over those portions of the 
Northeast Corridor in Connecticut and Rhode Is-
land after the date of such transfer, the Corpora-
tion shall pay Amtrak any compensation that 
may be separately agreed upon by the Corpora-
tion and Amtrak, and the railroad or railroads 
to which properties are transferred under this 
subsection shall not be obligated to pay any 
compensation owed by the Corporation to Am-
trak for such post-transfer operations by the 
Corporation. 

(3) If the special court determines that a pro-
posal developed under this subsection is fair and 
equitable, meets the requirements of this sub-
section, and is in the public interest, it shall 

issue such orders as may be necessary to carry 
out such proposal. The provisions of paragraphs 
(2)–(6) of subsection (d) of this section shall 
apply to the determination of the special court 
under this subsection, except that the standards 
for such determination shall be those set forth 
in this paragraph. 

(4)(A) Any employee who was protected by the 
compensatory provisions of subchapter V 2 of 
this chapter immediately prior to August 13, 
1981, and who is deprived of employment as a re-
sult of the transfer of rail properties under this 
subsection shall be eligible for benefits under 
section 797 2 of this title. 

(B) As used in this paragraph, ‘‘employee de-
prived of employment’’ means any employee 
who is unable to secure employment through 
the normal exercise of seniority rights, but does 
not include any employee who refuses an offer of 
employment with a railroad acquiring prop-
erties under this subsection. 

(g) Transfer of properties and freight service ob-
ligations of specific lines 

(1) Within 20 days after August 13, 1981, the 
Secretary shall initiate discussions and negotia-
tions for the expedited transfer of all properties 
and freight service obligations of the Corpora-
tion with respect to the following lines: Canaan, 
Connecticut, to Pittsfield, Massachusetts; North 
Adams Junction, Massachusetts, to North 
Adams, Massachusetts; Hazardville, Connecti-
cut, to Springfield, Massachusetts; Westfield, 
Massachusetts, to Easthampton, Massachusetts; 
Westfield, Massachusetts, to Holyoke, Massa-
chusetts. 

(2) Within 120 days after August 13, 1981, the 
Secretary shall transfer, provided a qualified 
purchaser offers to purchase, the Corporation’s 
properties and freight service obligations de-
scribed in paragraph (1) of this subsection to an-
other railroad or railroads in the Region which 
are determined by the Secretary to be qualified. 
A qualified purchaser is defined as a railroad fi-
nancially self-sustaining which guarantees con-
tinuous service for at least four years. 

(3) The Secretary shall determine a fair and 
equitable price for the rail properties to be 
transferred under this subsection, and shall, un-
less the parties otherwise agree, establish divi-
sions of joint rates for through routes over such 
properties which are fair and equitable to the 
parties. 

(4) The Secretary shall determine fair and 
equitable terms for the provision of such track-
age rights, on segments of the Corporation’s 
lines not to exceed 5 miles per line transferred, 
to acquiring carriers as may be necessary to op-
erate such transferred lines in an efficient man-
ner. 

(Pub. L. 93–236, title III, § 305, as added Pub. L. 
94–210, title VI, § 610(b), Feb. 5, 1976, 90 Stat. 100; 
amended Pub. L. 96–448, title VI, § 601(a), Oct. 14, 
1980, 94 Stat. 1958; Pub. L. 97–35, title XI, § 1155, 
Aug. 13, 1981, 95 Stat. 677; Pub. L. 98–620, title IV, 
§ 402(48), Nov. 8, 1984, 98 Stat. 3360; Pub. L. 
104–317, title VI, § 605(c)(2), Oct. 19, 1996, 110 Stat. 
3859.) 
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REFERENCES IN TEXT 

Section 77 of the Bankruptcy Act, referred to in sub-
sec. (e), was classified to section 205 of former Title 11, 
Bankruptcy. The Bankruptcy Act (act July 1, 1898, ch. 
541, 30 Stat. 544, as amended) was repealed effective Oct. 
1, 1979, by Pub. L. 95–598, §§ 401(a), 402(a), Nov. 6, 1978, 92 
Stat. 2682, section 101 of which enacted revised Title 11. 
For current provisions relating to railroad reorganiza-
tion, see subchapter IV (§ 1161 et seq.) of chapter 11 of 
Title 11. 

The effective date of the Staggers Rail Act of 1980, re-
ferred to in subsec. (f)(1), probably means Oct. 1, 1980, 
the effective date of section 601(a) of Pub. L. 96–448, 
which enacted subsec. (f) of this section. See section 710 
of Pub. L. 96–448, set out as an Effective Date of 1980 
Amendment note under section 1170 of Title 11. 

Subchapter V of this chapter, referred to in subsec. 
(f)(4)(A), was repealed by Pub. L. 97–35, title XI, 
§ 1144(a)(1), Aug. 13, 1981, 95 Stat. 669. 

Section 797 of this title, referred to in subsec. 
(f)(4)(A), was repealed by Pub. L. 99–509, title IV, 
§ 4024(c), Oct. 21, 1986, 100 Stat. 1904, effective on the sale 
date (Apr. 2, 1987). 

AMENDMENTS 

1996—Subsec. (d)(4). Pub. L. 104–317, which directed 
amendment of par. (4) by striking out ‘‘a judge of the 
United States district court with respect to such pro-
ceedings and such powers shall include those of’’, was 
executed by striking out text which contained the 
words ‘‘judge of a United States’’ rather than ‘‘judge of 
the United States’’ to reflect the probable intent of 
Congress. 

1984—Subsec. (d)(2). Pub. L. 98–620 substituted 
‘‘After’’ for ‘‘Within 180 days after’’ at beginning of 
first and last sentences. 

1981—Subsec. (d)(7). Pub. L. 97–35, § 1155(b), struck out 
par. (7) which related to applicable requirements to 
supplemental transactions. 

Subsec. (f). Pub. L. 97–35, § 1155(a), in par. (2) sub-
stituted provisions relating to discussions and negotia-
tions, judicial procedures applicable, etc., for transfers, 
for provisions relating to establishment of a fair and 
equitable price for properties, and in par. (4) sub-
stituted provisions relating to eligibility for benefits of 
employees deprived of employment, for provisions re-
lating to expedited supplemental transactions. 

Subsec. (g). Pub. L. 97–35, § 1155(c), added subsec. (g). 
1980—Subsec. (f). Pub. L. 96–448 added subsec. (f). 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–317 effective 90 days after 
Oct. 19, 1996, and except as otherwise provided, applica-
ble to proceedings that arise or continue after such ef-
fective date, see section 605(e) of Pub. L. 104–317, set out 
as a note under section 719 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98–620, 
set out as a note under section 1657 of Title 28, Judici-
ary and Judicial Procedure. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Aug. 13, 1981, 
see section 1169 of Pub. L. 97–35, set out as an Effective 
Date note under section 1101 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–448 effective Oct. 1, 1980, 
see section 710(a) of Pub. L. 96–448, set out as a note 
under section 1170 of Title 11, Bankruptcy. 

ABOLITION OF SPECIAL COURT, REGIONAL RAIL REORGA-
NIZATION ACT OF 1973, AND TRANSFER OF FUNCTIONS 

Special court abolished and all jurisdiction and func-
tions transferred to United States District Court for 
District of Columbia, see section 719(b)(2) of this title. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND 
TRANSFER OF FUNCTIONS 

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104–88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104–88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104–88, set out as a 
note under section 701 of Title 49. 

See section 1341 of this title. 

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY 
ACT 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94–210, see section 619 of Pub. L. 94–210, set out as a 
note under section 791 of this title. 

RAIL ABANDONMENT AND DISCONTINUANCE OF SERVICE 
REPORT 

Section 904 of Pub. L. 94–210 directed Secretary to 
submit to Congress, within ninety days of Feb. 5, 1976, 
a report on anticipated effect of any abandonment of 
lines of railroad and any discontinuances of rail service 
in States outside the region as defined in section 702 of 
this title, prior to repeal by Pub. L. 103–272, § 7(b), July 
5, 1994, 108 Stat. 1379. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 702, 719, 741, 743 
of this title. 

§ 746. Certificates of value 

(a) General 

On the date when the Corporation is required 
to deposit securities with the special court pur-
suant to section 743(a)(1) of this title, the Asso-
ciation shall deposit with the special court the 
certificates of value of the Association required 
by this section. The Secretary shall guarantee 
the payment of all certificates of value delivered 
in accordance with this subchapter. All guaran-
tees entered by the Secretary under this section 
shall constitute general obligations of the 
United States of America for the payment or re-
demption of which its full faith and credit are 
pledged. Such guarantees shall be valid and in-
contestable except as to mutual mistake of fact 
or as to fraud or material misrepresentation by 
the holder of such certificates or the transferor 
of rail properties to which certificates of value 
of any series so guaranteed are issued. 

(b) Number and distribution 

A separate series of certificates of value shall 
be issued to each railroad in reorganization in 
the region and each person leased, operated, or 
controlled by such a railroad that transfers rail 
properties to the Corporation or a subsidiary 
thereof. The number of certificates of value of 
each series to be deposited pursuant to sub-
section (a) of this section shall be equal to the 
number of shares of series B preferred stock of 
the Corporation which are required to be depos-
ited by the Corporation with the special court, 
pursuant to section 743(a)(1) of this title in ex-
change for the rail properties transferred to the 
Corporation or a subsidiary thereof by such 
transferor. Certificates of value of the appro-
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priate series shall be distributed by the special 
court, pursuant to section 743(c)(4) of this title, 
at the same time to the same transferors, and in 
the same numbers of units as shares of such se-
ries B preferred stock are distributed to such 
transferor. 

(c) Redemption 

(1) Certificates of value, of any series, shall be 
redeemed by the Association on December 31, 
1987, or on such earlier date as the Board of Di-
rectors of the Association and the Finance Com-
mittee jointly may determine and specify. 

(2) Each certificate of value of each series 
shall be redeemable for an amount, payable in 
cash, equal to its base value on the redemption 
date, minus— 

(A) the sum of the fair market value of the 
series B preferred stock applicable to such cer-
tificate, the fair market value of the common 
stock applicable to such certificate, and all 
cash dividends theretofore paid on any such 
series B preferred stock and on any such com-
mon stock; and 

(B) any sums paid to a transferor of rail 
properties to whom such series of certificates 
of value was issued resulting from sales or 
leases by the Corporation of properties trans-
ferred to it by such transferor divided by the 
number of certificates of value distributed to 
such transferor. 

(3) The number of shares of series B preferred 
stock and common stock applicable to each cer-
tificate of value of any series, pursuant to para-
graph (2) of this subsection, shall be— 

(A) one share of series B preferred stock (ad-
justed to reflect any stock splits, stock combi-
nations, reclassifications or similar trans-
actions affecting the number of shares of out-
standing series B preferred stock following the 
date of distribution pursuant to section 
743(c)(4) of this title); and 

(B) the number of shares of common stock 
determined by dividing the total number of 
shares of common stock distributed pursuant 
to section 743(c)(4) of this title to the trans-
feror receiving such series of certificates of 
value (adjusted to reflect any stock splits, 
stock combinations, reclassifications, or simi-
lar transactions affecting the number of 
shares of outstanding common stock following 
the date of distribution pursuant to section 
743(c)(4) of this title) by the total number of 
certificates of value in the series so distrib-
uted to such transferor. 

(4) The base value of each certificate of value 
of any series shall be the value obtained by (A) 
taking the net liquidation value, as determined 
by the special court, to which the transferor to 
whom such series of certificates of value is is-
sued is entitled by virtue of transfers of rail 
properties, under section 743(b)(1) of this title to 
the Corporation or a subsidiary thereof; (B) sub-
tracting the value of other benefits provided 
under this chapter, as determined by the special 
court; (C) adding such amount, if any, as the 
special court may determine shall be required 
after taking into consideration compensable un-
constitutional erosion, if any, in the estate of a 
railroad in reorganization, or of a railroad 

leased, operated, or controlled by such a rail-
road, which the special court finds to have oc-
curred during any bankruptcy proceeding with 
respect to such railroad; (D) adding interest 
from the transfer date to the redemption date to 
be compounded annually at a rate of 8 percent 
per annum; and (E) dividing the resulting value 
by the number of certificates of value of such se-
ries distributed to such transferor. In determin-
ing such base value, the special court shall give 
due weight and consideration to the finding of 
the Association as to the net liquidation value 
to which each transferor is entitled by virtue of 
conveyances of rail properties under section 
743(b)(1) of this title. For purposes of this para-
graph, the term ‘‘rail properties’’ includes all 
rights with respect to employee benefit plans 
transferred and assigned to the Corporation pur-
suant to section 743(b)(6) of this title. Net liq-
uidation value with respect to such rights shall 
be determined after taking into account all obli-
gations finally transferred or assigned to the 
Corporation pursuant to such section. 

(5) The fair market value of series B preferred 
stock and of common stock of the Corporation 
shall be determined in accordance with regula-
tions prescribed by the Association, on the basis 
of the average price of each such security in the 
primary established market in which such secu-
rities are traded over a period of 120 consecutive 
trading days ending not less than 20 nor more 
than 40 trading days preceding the redemption 
date, or, in the case of a security for which there 
is not an established trading market, on the 
basis of the fair market value thereof as deter-
mined by the majority vote of three experts in 
the valuation of securities, one to be selected by 
the Association, one to be selected by the direc-
tors of the Corporation elected by the holders of 
the security to be valued, and one to be selected 
by the two first selected. 

(d) Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary such sums as are necessary to dis-
charge the obligations of the United States aris-
ing under this section. 

(Pub. L. 93–236, title III, § 306, as added Pub. L. 
94–210, title VI, § 610(b), Feb. 5, 1976, 90 Stat. 104; 
amended Pub. L. 94–248, §§ 2, 3, Mar. 25, 1976, 90 
Stat. 286.) 

AMENDMENTS 

1976—Subsec. (c)(3)(A). Pub. L. 94–248, § 2, substituted 
‘‘adjusted to reflect’’ for ‘‘without regard to’’. 

Subsec. (c)(3)(B). Pub. L. 94–248, § 3, inserted provi-
sions relating to adjustment of number of shares of 
common stock to reflect any stock splits, stock combi-
nations, etc. 

ABOLITION OF SPECIAL COURT, REGIONAL RAIL REORGA-
NIZATION ACT OF 1973, AND TRANSFER OF FUNCTIONS 

Special court abolished and all jurisdiction and func-
tions transferred to United States District Court for 
District of Columbia, see section 719(b)(2) of this title. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY 
ACT 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
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L. 94–210, see section 619 of Pub. L. 94–210, set out as a 
note under section 791 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 712, 719, 720, 743, 
1115 of this title. 

§ 747. Protection of Federal funds 

(a) Audit 

(1) The Comptroller General of the United 
States is authorized to audit the programs, ac-
tivities, and financial operations of the Corpora-
tion for any period during which (A) Federal 
funds provided pursuant to this chapter are 
being used to finance any portion of its oper-
ations, or (B) Federal funds have been invested 
therein pursuant to this chapter. Any such audit 
may be conducted under such rules and regula-
tions as the Comptroller General may prescribe. 
The Comptroller General shall report to the 
Congress at such times and to such extent as he 
considers necessary to keep the Congress in-
formed on the security of such Federal funds 
and guarantees and, to the extent appropriate, 
make recommendations for achieving greater 
economy, efficiency, and effectiveness in such 
programs, activities, and operations. 

(2) For the purpose of any audit conducted 
pursuant to subsection (a) of this section, the 
Comptroller General, or a designated represent-
ative of the Comptroller General, shall have ac-
cess to and the right to examine all books, ac-
counts, records, reports, files, and other papers, 
items, or property belonging to or in use by the 
Corporation. 

(b) Report 

The Association shall prepare and submit an 
annual report to Congress on the performance of 
the Corporation in order to keep the Congress 
informed as to matters which may affect the 
quality of rail services in the region and which 
may affect the security of Federal funds referred 
to in subsection (a) of this section. Each such re-
port shall be submitted within 150 days after the 
end of the fiscal year of the Corporation. Each 
such report shall include an evaluation of— 

(1) the degree to which the goals of section 
716(a) of this title are being met; 

(2) the amounts and causes of deviations, if 
any, from the financial projections of the final 
system plan; 

(3) the amount of Federal funds made avail-
able to the Corporation and a clear description 
of the uses of such funds; 

(4) the projected financial needs of the Cor-
poration; 

(5) the projected sources from which such fi-
nancial needs are likely to be met; and 

(6) the ability of the Corporation to become 
financially self-sustaining without requiring 
Federal funds in excess of those authorized by 
section 716(f) of this title. 

(c) Monitoring of Corporation 

(1) The Association shall also report to the 
Congress, in accordance with this subsection, on 
the policies of the Corporation and the results of 
such policies with respect to operations, cost 
containment, and marketing. 

(2) Within 90 days after November 1, 1978, the 
Association shall (A) subdivide each such policy 

area into constituent parts or groups of parts 
which are specific and significant, (B) identify 
the most appropriate indicia to reflect accu-
rately such parts or groups of parts, and (C)(i) 
determine any and all deficiencies in data used 
to compute the values of such indicia including 
consistency and clarity of definitions, timeli-
ness of data entry, editing and validation of 
input data, and processing, and (ii) outline the 
efforts of the Association and Corporation to 
correct the deficiencies and the results of such 
efforts. On or before the end of such 90-day pe-
riod, the Association shall submit to the Con-
gress such methodological information and addi-
tional information which the Association deems 
necessary or appropriate to further the purpose 
of this subchapter. 

(3) Using such indicia, the Association shall 
report on (A) the relationship of each constitu-
ent part or groups of parts to the Corporation’s 
revenue and capital and operating expenses, (B) 
the extent to which such parts or group of parts 
contributes to profits or losses, (C) the efforts of 
management to contain or reduce the contribu-
tion of such part or group of parts to losses, (D) 
the results of such efforts, and (E) such other in-
formation as the Association deems necessary or 
appropriate. 

(4) The Association shall (A) transmit to the 
Congress the first such monitoring report pursu-
ant to paragraph (3) at the end of the first cal-
endar quarter which begins after the end of the 
90-day period for preparation and submission of 
the methodological information pursuant to 
paragraph (2), (B) report such monitoring infor-
mation to the Congress at the end of the first 
quarter of each calendar year thereafter, (C) up-
date methodological and monitoring informa-
tion periodically as the Association deems nec-
essary or appropriate, but in no case less fre-
quently than once a year, and (D) where the re-
sults of such updating are statistically signifi-
cant or relevant to Congressional policymaking, 
report them and the reasons for their signifi-
cance at the end of the calendar quarter in 
which the updating occurred. 

(Pub. L. 93–236, title III, § 307, as added Pub. L. 
94–210, title VI, § 609, Feb. 5, 1976, 90 Stat. 99; 
amended Pub. L. 95–565, § 7, Nov. 1, 1978, 92 Stat. 
2400.) 

AMENDMENTS 

1978—Subsec. (c). Pub. L. 95–565 added subsec. (c). 

CONRAIL FUNDING STUDIES; REPORTS TO CONGRESS; 
RECOMMENDATIONS FOR FINANCIALLY SELF-SUSTAIN-
ING RAIL SYSTEM; AVAILABILITY OF RECOMMENDA-
TIONS; PUBLICATION IN FEDERAL REGISTER; COM-
MENTS ON REPORTS; RECOMMENDATIONS BY SEC-
RETARY ON FUTURE STRUCTURE AND OPERATIONS BY 
CORPORATION; IMMUNITY FROM ANTITRUST LAWS; 
ANALYSIS OF EFFECTS ON CORPORATION AND EMPLOY-
EES OF ALTERNATIVE CHANGES IN LABOR AGREE-
MENTS AND RELATED OPERATIONAL CHANGES; PROJEC-
TIONS ON BENEFITS, CHANGES, SAVINGS, AND IN-
CREASED REVENUES 

Pub. L. 96–448, title VII, § 703(a)–(d), Oct. 14, 1980, 94 
Stat. 1962, directed the United States Railway Associa-
tion and the Consolidated Rail Corporation, not later 
than Apr. 1, 1980 (which probably should have been Apr. 
1, 1981) to each submit a report to Congress analyzing 
the impact, upon the Corporation, rail service in the re-
gion, railroad employees, the economy of the region, 
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1 So in original. Section 10903(b) of Title 49, Transportation, 

does not contain a par. (3). 
2 See References in Text note below. 

other rail carriers in the region and elsewhere, and the 
Federal budget, of no further Federal funding for the 
Corporation, continued Federal funding of the rail sys-
tem of the Corporation as then structured, and future 
Federal funding of the Corporation to the extent nec-
essary to preserve rail service in the region which could 
be self-supporting, without undue interim disruption of 
operations, required publication of these reports in the 
Federal Register, directed the Interstate Commerce 
Commission, not later than May 1, 1981, to submit to 
Congress its comments on the report of the Associa-
tion, the Secretary of Transportation, and the Corpora-
tion, directed the Secretary of Transportation, not 
later than Apr. 1, 1981, to submit to Congress his recom-
mendations with respect to the future structure and 
operations of the Corporation, and not later than May 
1, 1981, to submit to Congress his comments and recom-
mendations with respect to the reports of the Associa-
tion and Corporation, provided that the antitrust laws 
as defined in section 791(a)(3) of this title not apply to 
any action of the Association or Secretary of Transpor-
tation prior to May 1, 1981, directed the Corporation, 
not later than Mar. 15, 1981 to submit to Congress an 
analysis of the effects upon the Corporation and its em-
ployees of alternative changes in labor agreements and 
related operational changes, including an analysis of 
any Federal funding that would be required, and di-
rected the Corporation, not later than Jan. 15, 1981, to 
submit to the Association its projections of the bene-
fits to the Corporation of the Staggers Rail Act of 1980, 
Pub. L. 96–448, Oct. 14, 1980, 94 Stat. 1895, its projections 
of changes needed in the structure of the rail system of 
the Corporation, including properties which might be 
abandoned or transferred, and other projections of po-
tential savings or increased revenues to the Corpora-
tion. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY 
ACT 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94–210, see section 619 of Pub. L. 94–210, set out as a 
note under section 791 of this title. 

§ 748. Abandonments 

(a) General 

The Corporation may, in accordance with this 
section, file with the Commission an application 
for a certificate of abandonment for any line 
which is part of the system of the Corporation. 
Any such application shall be governed by this 
section and shall not, except as specifically pro-
vided in this section, be subject to the provi-
sions of chapter 109 of title 49. 

(b) Applications for abandonment 

Any application for abandonment that is filed 
by the Corporation under this section before De-
cember 1, 1981, shall be granted by the Commis-
sion within 90 days after the date such applica-
tion is filed unless, within such 90-day period, an 
offer of financial assistance is made in accord-
ance with subsection (d) of this section with re-
spect to the line to be abandoned. 

(c) Notice of insufficient revenues 

(1) The Corporation may, prior to November 1, 
1985, file with the Commission a notice of insuf-
ficient revenues for any line which is part of the 
system of the Corporation. 

(2) At any time after the 90-day period begin-
ning with the filing of a notice of insufficient 

revenues for a line, the Corporation may file an 
application for abandonment for such line. An 
application for abandonment that is filed by the 
Corporation under this subsection for a line for 
which a notice of insufficient revenues was filed 
under paragraph (1) shall be granted by the 
Commission within 90 days after the date such 
application is filed unless, within such 90-day 
period, an offer of financial assistance is made 
in accordance with subsection (d) of this section 
with respect to such line. 

(d) Offers of financial assistance 

(1) The provisions of section 10904 of title 49 
(including the timing requirements of sub-
section (d) thereof) shall apply to any offer of fi-
nancial assistance under subsection (b) or (c) of 
this section. 

(2) The Corporation shall provide any person 
that intends to make an offer of financial assist-
ance under subsection (b) or (c) of this section 
with such information as the Commission may 
require. 

(e) Liquidation 

(1) If any application for abandonment is 
granted under subsection (b) of this section, the 
Commission shall, as soon as practicable, ap-
praise the net liquidation value of the line to be 
abandoned, and shall publish notice of such ap-
praisal in the Federal Register. 

(2) Appraisals made under paragraph (1) shall 
not be appealable. 

(3)(A) If, within 120 days after the date on 
which an appraisal is published in the Federal 
Register under paragraph (1), the Corporation 
receives a bona fide offer for the sale, for 75 per-
cent of the amount at which the liquidation 
value of such line was appraised by the Commis-
sion, of the line to be abandoned, the Corpora-
tion shall sell such line and the Commission 
shall, unless the parties otherwise agree, estab-
lish an equitable division of joint rates for 
through routes over such lines. 

(B) If the Corporation receives no bona fide 
offer under subparagraph (A), within such 120- 
day period, the Corporation may abandon or dis-
pose of the line as it chooses, except that the 
Corporation may not dismantle bridges, or other 
structures (not including rail, signals, and other 
rail facilities) for 120 days thereafter. The Sec-
retary may require that bridges or other struc-
tures (not including rail, signals, and other rail 
facilities), not be dismantled for an additional 8 
months if he assumes all liability of any sort re-
lated to such property. 

(4) If the purchaser under paragraph (3)(A) of 
this subsection of any line of the Corporation 
abandons such line within five years after such 
purchase, the proceeds of any track liquidations 
shall be paid into the general fund of the Treas-
ury of the United States. 

(f) Employee protection 

The provisions of section 10903(b)(3) 1 of title 49 
shall not apply to any abandonment granted 
under this section. Any employee who was pro-
tected by the compensatory provisions of sub-
chapter V 2 of this chapter immediately prior to 
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August 13, 1981, who is deprived of employment 
by such an abandonment shall be eligible for 
employee protection under section 797 2 of this 
title. 

(Pub. L. 93–236, title III, § 308, as added Pub. L. 
97–35, title XI, § 1156(a), Aug. 13, 1981, 95 Stat. 679; 
amended Pub. L. 98–181, title II, § 2003(c)(2), Nov. 
30, 1983, 97 Stat. 1298; Pub. L. 104–88, title III, 
§ 327(4), Dec. 29, 1995, 109 Stat. 952.) 

REFERENCES IN TEXT 

Subchapter V of this chapter, referred to in subsec. 
(f), was repealed by Pub. L. 97–35, title XI, § 1144(a)(1), 
Aug. 13, 1981, 95 Stat. 669. 

Section 797 of this title, referred to in subsec. (f), was 
repealed by Pub. L. 99–509, title IV, § 4024(c), Oct. 21, 
1986, 100 Stat. 1904, effective on the sale date (Apr. 2, 
1987). 

AMENDMENTS 

1995—Subsec. (d)(1). Pub. L. 104–88, § 327(4)(A), sub-
stituted ‘‘section 10904’’ for ‘‘section 10905(d)–(f)’’. 

Subsec. (f). Pub. L. 104–88, § 327(4)(B), substituted 
‘‘section 10903(b)(3)’’ for ‘‘section 10903(b)(2)’’. 

1983—Subsec. (c)(1). Pub. L. 98–181 substituted ‘‘1985’’ 
for ‘‘1983’’. 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104–88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

EFFECTIVE DATE 

Section effective Aug. 13, 1981, see section 1169 of Pub. 
L. 97–35, set out as a note under section 1101 of this 
title. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND 
TRANSFER OF FUNCTIONS 

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104–88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104–88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104–88, set out as a 
note under section 701 of Title 49. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 741, 1321 of this 
title. 

SUBCHAPTER IV—TRANSFER OF FREIGHT 
SERVICES 

§§ 761 to 769c. Repealed. Pub. L. 99–509, title IV, 
§ 4033(a)(1), Oct. 21, 1986, 100 Stat. 1908 

Section 761, Pub. L. 93–236, title IV, § 401, as added 
Pub. L. 97–35, title XI, § 1142, Aug. 13, 1981, 95 Stat. 654, 
related to sale of interest of United States in common 
stock of Consolidated Rail Corporation. 

A prior section 761, Pub. L. 93–236, title IV, § 401, Jan. 
2, 1974, 87 Stat. 1010, related to Congressional findings 
and purpose in providing for a program of rail service 
continuation subsidies, prior to repeal by Pub. L. 
94–210, title VIII, § 806, Feb. 5, 1976, 90 Stat. 143, eff. Apr. 
1, 1978. 

Section 762, Pub. L. 93–236, title IV, § 402, as added 
Pub. L. 97–35, title XI, § 1142, Aug. 13, 1981, 95 Stat. 655, 
related to debt and preferred stock of Consolidated Rail 
Corporation. 

A prior section 762, Pub. L. 93–236, title IV, § 402, Jan. 
2, 1974, 87 Stat. 1010; Pub. L. 93–488, § 1(d), Oct. 26, 1974, 

88 Stat. 1464; Pub. L. 94–210, title VIII, § 805(a), Feb. 5, 
1976, 90 Stat. 139, directed Secretary to provide finan-
cial assistance to States and local or regional transpor-
tation authorities in facilitating and maintaining main 
line or local rail service, prior to repeal by Pub. L. 
94–210, title VIII, § 806, Feb. 5, 1976, 90 Stat. 143, eff. Apr. 
1, 1978. 

Section 763, Pub. L. 93–236, title IV, § 403, as added 
Pub. L. 97–35, title XI, § 1142, Aug. 13, 1981, 95 Stat. 655, 
related to determinations about profitability of Con-
solidated Rail Corporation. 

A prior section 763, Pub. L. 93–236, title IV, § 403, Jan. 
2, 1974, 87 Stat. 1012; Pub. L. 93–488, § 1(e), Oct 26, 1974, 
88 Stat. 1465; Pub. L. 94–210, title VIII, § 805(b), (c), Feb. 
5, 1976, 90 Stat. 142, authorized Association to provide 
loans for acquisition of rail properties by States or 
local or regional transportation authorities and for 
modernization of those acquired properties, prior to re-
peal by Pub. L. 94–210, title VIII, § 806, Feb. 5, 1976, 90 
Stat. 143, eff. Apr. 1, 1978. 

Section 764, Pub. L. 93–236, title IV, § 404, as added 
Pub. L. 97–35, title XI, § 1142, Aug. 13, 1981, 95 Stat. 656, 
related to failure to sell interest of United States in 
common stock of Consolidated Rail Corporation as an 
entity. 

Section 765, Pub. L. 93–236, title IV, § 405, as added 
Pub. L. 97–35, title XI, § 1142, Aug. 13, 1981, 95 Stat. 657, 
related to plans to transfer Consolidated Rail Corpora-
tion’s freight rail properties and service responsibil-
ities. 

Section 766, Pub. L. 93–236, title IV, § 406, as added 
Pub. L. 97–35, title XI, § 1142, Aug. 13, 1981, 95 Stat. 658, 
related to consolidation and review of freight transfer 
agreements. 

Section 767, Pub. L. 93–236, title IV, § 407, as added 
Pub. L. 97–35, title XI, § 1142, Aug. 13, 1981, 95 Stat. 658, 
related to public comment and Congressional notifica-
tion regarding freight transfer agreements. 

Section 768, Pub. L. 93–236, title IV, § 408, as added 
Pub. L. 97–35, title XI, § 1142, Aug. 13, 1981, 95 Stat. 659, 
related to performance under freight transfer agree-
ments. 

Section 769, Pub. L. 93–236, title IV, § 409, as added 
Pub. L. 97–35, title XI, § 1142, Aug. 13, 1981, 95 Stat. 659, 
provided that conveyance of interest in rail properties 
under freight transfer agreement is deemed to be an as-
signment. 

Section 769a, Pub. L. 93–236, title IV, § 410, as added 
Pub. L. 97–35, title XI, § 1142, Aug. 13, 1981, 95 Stat. 660, 
related to identification and sale of unprofitable sub-
sidiaries of Consolidated Rail Corporation. 

Section 769b, Pub. L. 93–236, title IV, § 411, as added 
Pub. L. 97–35, title XI, § 1146(a), Aug. 13, 1981, 95 Stat. 
672, related to labor transfer agreements. 

Section 769c, Pub. L. 93–236, title IV, § 412, as added 
Pub. L. 97–35, title XI, § 1146(a), Aug. 13, 1981, 95 Stat. 
673, related to labor protection benefits. 

SUBCHAPTER V—EMPLOYEE PROTECTION 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 745, 836 of 
this title. 

§§ 771 to 780. Repealed. Pub. L. 97–35, title XI, 
§ 1144(a)(1), Aug. 13, 1981, 95 Stat. 669 

Section 771, Pub. L. 93–236, title V, § 501, Jan. 2, 1974, 
87 Stat. 1012; Pub. L. 94–210, title VI, §§ 607(i), 613, Feb. 
5, 1976, 90 Stat. 97, 112; Pub. L. 94–248, § 5, Mar. 25, 1976, 
90 Stat. 286; Pub. L. 94–555, title II, § 207(a), Oct. 19, 1976, 
90 Stat. 2621; Pub. L. 96–448, title V, § 508(d), Oct. 14, 
1980, 94 Stat. 1957, set forth provisions defining terms 
applicable to employee protection rights. 

Section 772, Pub. L. 93–236, title V, § 502, Jan. 2, 1974, 
87 Stat. 1013; Pub. L. 94–210, title VI, § 614, Feb. 5, 1976, 
90 Stat. 112, set forth provisions respecting employment 
offers. 

Section 773, Pub. L. 93–236, title V, § 503, Jan. 2, 1974, 
87 Stat. 1014, related to assignment of work. 
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