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TRANSFER OF PERSONNEL, PROPERTY, RECORDS, AND 
FUNDS TO COMMODITY FUTURES TRADING COMMISSION 

Section 104 of Pub. L. 93–463 authorized the transfer 
of all of the personnel of the Commodity Exchange Au-
thority, property, records, and unexpended balance of 
appropriations, allocations, and other funds employed, 
used, held, available, or to be made available in connec-
tion with administration of the Commodity Exchange 
Act [this chapter] to the Commodity Futures Trading 
Commission upon the effective date of Pub. L. 93–463 
[see Effective Date of 1974 Amendment note set out 
under section 2 of this title]. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 1a of this title. 

§ 5. Legislative findings 

Transactions in commodities involving the 
sale thereof for future delivery as commonly 
conducted on boards of trade and known as ‘‘fu-
tures’’ are affected with a national public inter-
est. Such futures transactions are carried on in 
large volume by the public generally and by per-
sons engaged in the business of buying and sell-
ing commodities and the products and byprod-
ucts thereof in interstate commerce. The prices 
involved in such transactions are generally 
quoted and disseminated throughout the United 
States and in foreign countries as a basis for de-
termining the prices to the producer and the 
consumer of commodities and the products and 
byproducts thereof and to facilitate the move-
ments thereof in interstate commerce. Such 
transactions are utilized by shippers, dealers, 
millers, and others engaged in handling com-
modities and the products and byproducts there-
of in interstate commerce as a means of hedging 
themselves against possible loss through fluc-
tuations in price. The transactions and prices of 
commodities on such boards of trade are suscep-
tible to excessive speculation and can be manip-
ulated, controlled, cornered or squeezed, to the 
detriment of the producer or the consumer and 
the persons handling commodities and the prod-
ucts and byproducts thereof in interstate com-
merce, rendering regulation imperative for the 
protection of such commerce and the national 
public interest therein. Furthermore, trans-
actions which are of the character of, or are 
commonly known to the trade as, ‘‘options’’ are 
or may be utilized by commercial and other en-
tities for risk shifting and other purposes. Op-
tions transactions are in interstate commerce or 
affect such commerce and the national econ-
omy, rendering regulation of such transactions 
imperative for the protection of such commerce 
and the national public interest. 

(Sept. 21, 1922, ch. 369, § 3, 42 Stat. 999; June 15, 
1936, ch. 545, § 2, 49 Stat. 1491; Pub. L. 97–444, title 
II, § 203, Jan. 11, 1983, 96 Stat. 2298.) 

AMENDMENTS 

1983—Pub. L. 97–444 reenacted provisions punctuated 
with semicolons as sentences, substituted ‘‘commod-
ities’’ for ‘‘commodity’’ wherever appearing, sub-
stituted ‘‘susceptible to excessive speculation and can 
be manipulated, controlled, cornered or squeezed, to 
the detriment of the producer or the consumer and the 
persons handling commodities and the products and by-
products thereof in interstate commerce, rendering’’ 
for ‘‘susceptible to speculation, manipulation, or con-
trol, which are detrimental to the producer or the con-

sumer and the persons handling commodity and prod-
ucts and byproducts thereof in interstate commerce, 
and such fluctuations in prices are an obstruction to 
and a burden upon interstate commerce in commodity 
and the products and byproducts thereof and render’’, 
and inserted provisions respecting ‘‘options’’ and ‘‘op-
tions transactions’’. 

1936—Act June 15, 1936, substituted ‘‘commodity’’ for 
‘‘grain’’ wherever appearing. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–444 effective Jan. 11, 1983, 
see section 239 of Pub. L. 97–444, set out as a note under 
section 2 of this title. 

EFFECTIVE DATE OF 1936 AMENDMENT 

Amendment by act June 15, 1936, effective 90 days 
after June 15, 1936, see section 13 of that act, set out as 
a note under section 1 of this title. 

§ 6. Regulation of futures trading and foreign 
transactions 

(a) Restriction of futures trading to contract 
markets 

Unless exempted by the Commission pursuant 
to subsection (c) of this section, it shall be un-
lawful for any person to offer to enter into, to 
enter into, to execute, to confirm the execution 
of, or to conduct any office or business anywhere 
in the United States, its territories or posses-
sions, for the purpose of soliciting or accepting 
any order for, or otherwise dealing in, any trans-
action in, or in connection with, a contract for 
the purchase or sale of a commodity for future 
delivery (other than a contract which is made 
on or subject to the rules of a board of trade, ex-
change, or market located outside the United 
States, its territories or possessions) unless— 

(1) such transaction is conducted on or sub-
ject to the rules of a board of trade which has 
been designated by the Commission as a ‘‘con-
tract market’’ for such commodity; 

(2) such contract is executed or con-
summated by or through a member of such 
contract market; and 

(3) such contract is evidenced by a record in 
writing which shows the date, the parties to 
such contract and their addresses, the prop-
erty covered and its price, and the terms of de-
livery: Provided, That each contract market 
member shall keep such record for a period of 
three years from the date thereof, or for a 
longer period if the Commission shall so di-
rect, which record shall at all times be open to 
the inspection of any representative of the 
Commission or the Department of Justice. 

(b) Regulation of foreign transactions by United 
States persons 

The Commission may adopt rules and regula-
tions proscribing fraud and requiring minimum 
financial standards, the disclosure of risk, the 
filing of reports, the keeping of books and 
records, the safeguarding of customers’ funds, 
and registration with the Commission by any 
person located in the United States, its territo-
ries or possessions, who engages in the offer or 
sale of any contract of sale of a commodity for 
future delivery that is made or to be made on or 
subject to the rules of a board of trade, ex-
change, or market located outside the United 
States, its territories or possessions. Such rules 


