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ignated would impair a treaty obligation or
adversely affect United States foreign pol-
icy, the Attorney General shall cause the
alien to be removed to any country willing
to receive such alien.

(C) Continued detention

If no country is willing to receive such an
alien, the Attorney General may, notwith-
standing any other provision of law, retain
the alien in custody. The Attorney General,
in coordination with the Secretary of State,
shall make periodic efforts to reach agree-
ment with other countries to accept such an
alien and at least every 6 months shall pro-
vide to the attorney representing the alien
at the removal hearing a written report on
the Attorney General’s efforts. Any alien in
custody pursuant to this subparagraph shall
be released from custody solely at the dis-
cretion of the Attorney General and subject
to such conditions as the Attorney General
shall deem appropriate.

(D) Fingerprinting

Before an alien is removed from the United
States pursuant to this subsection, or pursu-
ant to an order of removal because such
alien is inadmissible under section
1182(a)(3)(B) of this title, the alien shall be
photographed and fingerprinted, and shall be
advised of the provisions of section 1326(b) of
this title.

(c) Continued detention pending trial
(1) Delay in removal

The Attorney General may hold in abeyance
the removal of an alien who has been ordered
removed, pursuant to this subchapter, to allow
the trial of such alien on any Federal or State
criminal charge and the service of any sen-
tence of confinement resulting from such a
trial.

(2) Maintenance of custody

Pending the commencement of any service
of a sentence of confinement by an alien de-
scribed in paragraph (1), such an alien shall re-
main in the custody of the Attorney General,
unless the Attorney General determines that
temporary release of the alien to the custody
of State authorities for confinement in a State
facility is appropriate and would not endanger
national security or public safety.

(3) Subsequent removal

Following the completion of a sentence of
confinement by an alien described in para-
graph (1), or following the completion of State
criminal proceedings which do not result in a
sentence of confinement of an alien released to
the custody of State authorities pursuant to
paragraph (2), such an alien shall be returned
to the custody of the Attorney General who
shall proceed to the removal of the alien under
this subchapter.

(d) Application of certain provisions relating to
escape of prisoners

For purposes of sections 751 and 752 of title 18,
an alien in the custody of the Attorney General
pursuant to this subchapter shall be subject to
the penalties provided by those sections in rela-
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tion to a person committed to the custody of the
Attorney General by virtue of an arrest on a
charge of a felony.

(e) Rights of aliens in custody
(1) Family and attorney visits

An alien in the custody of the Attorney Gen-
eral pursuant to this subchapter shall be given
reasonable opportunity, as determined by the
Attorney General, to communicate with and
receive visits from members of the alien’s
family, and to contact, retain, and commu-
nicate with an attorney.

(2) Diplomatic contact

An alien in the custody of the Attorney Gen-
eral pursuant to this subchapter shall have the
right to contact an appropriate diplomatic or
consular official of the alien’s country of citi-
zenship or nationality or of any country pro-
viding representation services therefore. The
Attorney General shall notify the appropriate
embassy, mission, or consular office of the
alien’s detention.

(June 27, 1952, ch. 477, title V, §507, as added Pub.
L. 104-132, title IV, §401(a), Apr. 24, 1996, 110 Stat.
1266; amended Pub. L. 104-208, div. C, title III,
§308(d)(4)(Q), Sept. 30, 1996, 110 Stat. 3009-619.)

AMENDMENTS

1996—Subsec. (b)(2)(D). Pub. L. 104-208 substituted
“removal because such alien is inadmissible” for ‘‘ex-
clusion because such alien is excludable’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-208 effective, with certain
transitional provisions, on the first day of the first
month beginning more than 180 days after Sept. 30,
1996, see section 309 of Pub. L. 104-208, set out as a note
under section 1101 of this title.

REFERENCES TO ORDER OF REMOVAL DEEMED ToO
INCLUDE ORDER OF EXCLUSION AND DEPORTATION
For purposes of carrying out this chapter, any ref-
erence in law to an order of removal is deemed to in-
clude a reference to an order of exclusion and deporta-
tion or an order of deportation, see section 309(d)(2) of
Pub. L. 104208, set out in an Effective Date of 1996
Amendments note under section 1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1535 of this title.

CHAPTER 13—IMMIGRATION AND
NATURALIZATION SERVICE

Sec.

1551. Immigration and Naturalization Service.

1552. Commissioner of Immigration and Natu-
ralization; office.

1553. Assistant Commissioners and one District Di-
rector; compensation and salary grade.

1554. Special immigrant inspectors at Washington.

1555. Immigration Service expenses.

1556. Transferred.

1557. Prevention of transportation in foreign com-
merce of alien women and girls under inter-
national agreement; Commissioner des-
ignated as authority to receive and preserve
information.

§1551. Immigration and Naturalization Service

There is created and established in the Depart-
ment of Justice an Immigration and Naturaliza-
tion Service.
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(Feb. 14, 1903, ch. 552, §4, 32 Stat. 826; June 29,
1906, ch. 3592, §1, 34 Stat. 596; Mar. 4, 1913, ch. 141,
§3, 37 Stat. 737; Ex. Ord. No. 6166, §14, June 10,
1933; 1940 Reorg. Plan No. V, eff. June 14, 1940, 5
F.R. 2223, 54 Stat. 1238.)

CODIFICATION

Section was formerly classified to section 342 of Title
5 prior to the general revision and enactment of Title
5, Government Organization and Employees, by Pub. L.
89-554, §1, Sept. 6, 1966, 80 Stat. 378.

TRANSFER OF FUNCTIONS

Functions vested by law in Attorney General, Depart-
ment of Justice, or any other officer or any agency of
that Department, with respect to inspection at regular
inspection locations at ports of entry of persons, and
documents of persons, entering or leaving United
States, were to have been transferred to Secretary of
the Treasury by 1973 Reorg. Plan No. 2, §2, eff. July 1,
1973, 38 F.R. 15932, 87 Stat. 1091, set out in the Appendix
to Title 5, Government Organization and Employees.
The transfer was negated by section 1(a)(1), (b) of Pub.
L. 93-253, Mar. 16, 1974, 88 Stat. 50, which repealed sec-
tion 2 of 1973 Reorg. Plan No. 2, eff. July 1, 1973.

Functions of all other officers of Department of Jus-
tice and functions of all agencies and employees of such
Department, with a few exceptions, transferred to At-
torney General, with power vested in him to authorize
their performance or performance of any of his func-
tions by any of such officers, agencies, and employees,
by 1950 Reorg. Plan No. 2, §§1, 2, eff. May 24, 1950, 15
F.R. 3173, 64 Stat. 1261, set out in the Appendix to Title
5. See sections 509 and 510 of Title 28, Judiciary and Ju-
dicial Procedure.

INDEPENDENT COMPREHENSIVE MANAGEMENT ANALYSIS
OF SERVICE OPERATIONS; ARRANGEMENTS RESPECT-
ING, ETcC.

Pub. L. 96-132, §10, Nov. 30, 1979, 93 Stat. 1047, pro-
vided that: “The Attorney General shall make arrange-
ments with an appropriate entity for an independent
comprehensive management analysis of the operations
of the Immigration and Naturalization Service for the
purpose of making such operations efficient and cost
effective. After the completion of such analysis, the At-
torney General shall promptly submit a report to the
appropriate committees of Congress on the results of
such analysis together with any administrative or leg-
islative recommendations of the Attorney General to
improve the operations of the Service.”

OFFICE OF SPECIAL INVESTIGATOR; FUNCTIONS,
ESTABLISHMENT, POWERS, ETC.

Pub. L. 96-132, §22, Nov. 30, 1979, 93 Stat. 1050, pro-
vided that:

‘“(a) In order to create an independent and objective
unit—
‘(1) to conduct and supervise audits and investiga-
tions relating to programs and operations of the Im-
migration and Naturalization Service,
‘(2) to provide leadership and coordination and rec-
ommend policies for activities designed (A) to pro-
mote economy, efficiency, and effectiveness in the
administration of, and (B) to prevent and detect fraud
and abuse in, such programs and operations, and
“(3) to provide a means for keeping the Commis-
sioner of the Immigration and Naturalization Service
and the Congress fully and currently informed about
problems and deficiencies relating to the administra-
tion of such programs and operations and the neces-
sity for and progress of corrective action,
there is hereby established in the Immigration and
Naturalization Service of the Department of Justice an
Office of Special Investigator (hereinafter in this sec-
tion referred to as ‘the Office’).

““(b)(1) There shall be at the head of the Office a Spe-
cial Investigator (hereinafter in this section referred to
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as ‘the Special Investigator’) who shall be appointed by
the Attorney General without regard to political affili-
ation and solely on the basis of integrity and dem-
onstrated ability in accounting, auditing, financial
analysis, law, management analysis, public administra-
tion, or investigations. The Special Investigator shall
report to and be under the general supervision of the
Commissioner, who shall not prevent or prohibit the
Special Investigator from initiating, carrying out, or
completing any audit or investigation, or from issuing
any subpena during the course of any audit or inves-
tigation.

‘(2) The Special Investigator may be removed from
office by the Attorney General. The Attorney General
shall communicate the reasons for any such removal to
both Houses of Congress.

“(3) For the purposes of section 7324 of title 5 of the
United States Code, the Special Investigator shall not
be considered to be an employee who determines poli-
cies to be pursued by the United States in the nation-
wide administration of Federal laws.

‘“(4) The Special Investigator shall, in accordance
with applicable laws and regulations governing the
civil service—

‘“(A) appoint an Assistant Special Investigator for
Auditing who shall have the responsibility for super-
vising the performance of auditing activities relating
to programs and operations of the Service, and

‘(B) appoint an Assistant Special Investigator for
Investigations who shall have the responsibility for
the performance of investigative activities relating
to such programs and operations.

‘“(c) The following provisions of the Inspector General
Act of 1978 (Public Law 95-452) [set out in the Appendix
to Title 5] shall apply to the Special Investigator, the
Office, the Commissioner, and the Service under this
section in the same manner as those provisions apply
to an Inspector General, an Office, the head of the es-
tablishment, and an establishment under such Act:

‘(1) Section 4 (relating to duties and responsibil-
ities of an Inspector General and the manner in which
they are carried out).

‘“(2) Section 5 (relating to reports required to be
prepared and furnished by or to an Inspector General
and their transmittal and availability).

““(3) Section 6 (relating to the authority of an In-
spector General and related administrative provi-
sions).

‘“(4) Section 7 (relating to the treatment of em-
ployee complaints by an Inspector General).

‘“(d) The Attorney General is authorized to appoint
such staff as may be necessary to carry out this sec-
tion.

‘‘(e) For purposes of this section—

‘(1) the term ‘Service’ means the Immigration and
Naturalization Service;

‘“(2) the term ‘Department’ means the Department
of Justice; and

““(3) the term ‘Commissioner’ means the Commis-
sioner of Immigration and Naturalization.

“(f) The Special Investigator shall be compensated at
the rate then payable under section 5316 of title 5 of the
United States Code for level V of the Executive Sched-
ule.

‘“(g) The provisions of this section shall take effect on
the date of the enactment of this Act [Nov. 30, 1979] and
shall cease to have effect the earlier of—

‘(1) 8 years after the date of the enactment of this
Act; and

‘“(2) the establishment of an office of inspector gen-
eral for the Department of Justice.

‘“(h) In addition to any other sums authorized to be
appropriated by this Act, there are authorized to be ap-
propriated $376,000 for the fiscal year ending September
30, 1980 to carry out this section.”

HISTORY OF IMMIGRATION AND NATURALIZATION
AGENCIES

By acts Aug. 3, 1882, ch. 376, §§2, 3, 22 Stat. 214; Feb.
23, 1887, ch. 220, 24 Stat. 415, the administration of the
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immigration laws then in force was reposed in the Sec-
retary of the Treasury. Subsequently, by act Mar. 3,
1891, ch. 551, §7, 26 Stat. 1087, the office of the Super-
intendent of Immigration was created as a permanent
immigration agency and he in turn was designated
Commissioner General of Immigration under the head-
ing ‘“‘Bureau of Immigration” by act Mar. 2, 1895, ch.
177, §1, 28 Stat. 780. Upon the establishment of the De-
partment of Commerce and Labor, the Commissioner
General of Immigration and the Bureau of Immigration
were transferred to that Department by act Feb. 14,
1903, ch. 552, §4, 32 Stat. 825, and thereafter were redes-
ignated the Bureau of Immigration and Naturalization
by act June 29, 1906, ch. 3592, §1, 34 Stat. 596. The Bu-
reau of Immigration and Naturalization was trans-
ferred to the Department of Labor upon its establish-
ment by act Mar. 4, 1913, ch. 141, 37 Stat. 736, and di-
vided into two bureaus to be known as the Bureau of
Immigration and the Bureau of Naturalization, respec-
tively. Ex. Ord. No. 6166, §14, June 10, 1933, set out as
note under section 901 of Title 5, Government Organiza-
tion and Employees, again consolidated these bureaus
to form the Immigration and Naturalization Service,
under a ‘‘Commissioner of Immigration and Naturaliza-
tion”’, which was then transferred from the Department
of Labor to the Department of Justice by 1940 Reorg.
Plan No. V, eff. June 14, 1940, 5 F.R. 2223, 54 Stat. 1238,
set out in the Appendix to Title 5.

§1552. Commissioner of Immigration and Natu-
ralization; office

The office of the Commissioner of Immigra-
tion and Naturalization is created and estab-
lished, and the President, by and with the advice
and consent of the Senate, is authorized and di-
rected to appoint such officer. The Attorney
General shall provide him with a suitable, fur-
nished office in the city of Washington, and with
such books of record and facilities for the dis-
charge of the duties of his office as may be nec-
essary.

(Mar. 3, 1891, ch. 551, §7, 26 Stat. 1085; Mar. 2,
1895, ch. 177, §1, 28 Stat. 780; Apr. 28, 1904, Pub.
R. 33, 33 Stat. 591; Mar. 4, 1913, ch. 141, §3, 37
Stat. 737; Feb. 5, 1917, ch. 29, §23, 39 Stat. 892;
Mar. 3, 1917, ch. 163, §1, 39 Stat. 1118; Mar. 28,
1922, ch. 117, title II, 42 Stat. 486; Jan. 5, 1923, ch.
24, title II, 42 Stat. 1127; Ex. Ord. No. 6166, §14,
June 10, 1933; 1940 Reorg. Plan No. V, eff. June
14, 1940, 5 F.R. 2223, 54 Stat. 1238; June 27, 1952,
ch. 477, title IV, §403(a)(4), 66 Stat. 279.)

CODIFICATION

Section was formerly classified to section 342b of
Title 5 prior to the general revision and enactment of
Title 5, Government Organization and Employees, by
Pub. L. 89-554, §1, Sept. 6, 1966, 80 Stat. 378.

AMENDMENTS

1952—Act June 27, 1952, struck out second and fourth
sentences relating to duties of commissioner and ap-
pointment of an assistant commissioner.

TRANSFER OF FUNCTIONS

Functions vested by law in Attorney General, Depart-
ment of Justice, or any other officer or any agency of
that Department, with respect to inspection at regular
inspection locations at ports of entry of persons, and
documents of persons, entering or leaving United
States, were to have been transferred to Secretary of
the Treasury by 1973 Reorg. Plan No. 2, §2, eff. July 1,
1973, 38 F.R. 15932, 87 Stat. 1091, set out in the Appendix
to Title 5, Government Organization and employees.
The transfer was negated by section 1(a)(1), (b) of Pub.
L. 93-253, Mar. 16, 1974, 88 Stat. 50, which repealed sec-
tion 2 of 1973 Reorg. Plan No. 2, eff. July 1, 1973.
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Functions of all other officers of Department of Jus-
tice and functions of all agencies and employees of such
Department, with a few exceptions, transferred to At-
torney General, with power vested in him to authorize
their performance or performance of any of his func-
tions by any of such officers, agencies, and employees,
by 1950 Reorg. Plan No. 2, §§1, 2, eff. May 24, 1950, 15
F.R. 3173, 64 Stat. 1261, set out in the Appendix to Title
5. See sections 509 and 510 of Title 28, Judiciary and Ju-
dicial Procedure.

HISTORY OF IMMIGRATION AND NATURALIZATION
AGENCIES

Ex. Ord. No. 6166, §14, June 10, 1933, set out as a note
under section 901 of Title 5, Government Organization
and Employees, consolidated the two formerly separate
bureaus known as the Bureau of Immigration and the
Bureau of Naturalization to form the Immigration and
Naturalization Service under a Commissioner of Immi-
gration and Naturalization, which was subsequently
transferred from the Department of Labor to the De-
partment of Justice by 1940 Reorg. Plan No. V, eff. June
14, 1940, 5 F.R. 2223, 54 Stat. 1238, set out in the Appen-
dix to Title 5. See note set out under section 1551 of
this title.

§1553. Assistant Commissioners and one District
Director; compensation and salary grade

The compensation of the five assistant com-
missioners and one district director shall be at
the rate of grade GS-16.

(June 20, 1956, ch. 414, title II, §201, 70 Stat. 307.)
CODIFICATION

Section was formerly classified to section 342b-1 of
Title 5 prior to the general revision and enactment of
Title 5, Government Organization and Employees, by
Pub. L. 89-554, §1, Sept. 6, 1966, 80 Stat. 378.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act July 7, 1955, ch. 279, title II, §201, 69 Stat.
272.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§ 1554. Special immigrant inspectors at Washing-
ton

Special immigrant inspectors, not to exceed
three, may be detailed for duty in the service at
Washington.

(Mar. 2, 1895, ch. 177, §1, 28 Stat. 780; Ex. Ord. No.
6166, §14, June 10, 1933.)

CODIFICATION

Ex. Ord. No. 6166, is authority for the substitution of
“‘service” for ‘‘bureau.’”’ See note set out under section
15651 of this title.

Section was formerly classified to section 342g of
Title 5 prior to the general revision and enactment of
Title 5, Government Organization and Employees, by
Pub. L. 89-554, §1, Sept. 6, 1966, 80 Stat. 378. Thereafter,
it was classified to section 111 of this title prior to its
transfer to this section.

TRANSFER OF FUNCTIONS

Functions vested by law in Attorney General, Depart-
ment of Justice, or any other officer or any agency of
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that Department, with respect to inspection at regular
inspection locations at ports of entry of persons, and
documents of persons, entering or leaving United
States, were to have been transferred to Secretary of
the Treasury by 1973 Reorg. Plan No. 2, §2, eff. July 1,
1973, 38 F.R. 15932, 87 Stat. 1091, set out in the Appendix
to Title 5, Government Organization and Employees.
The transfer was negated by section 1(a)(1), (b) of Pub.
L. 93-253, Mar. 16, 1974, 88 Stat. 50, which repealed sec-
tion 2 of 1973 Reorg. Plan No. 2, eff. July 1, 1973.

§1555. Immigration Service expenses

Appropriations now or hereafter provided for
the Immigration and Naturalization Service
shall be available for payment of (a) hire of pri-
vately owned horses for use on official business,
under contract with officers or employees of the
Service; (b) pay of interpreters and translators
who are not citizens of the United States; (¢)
distribution of citizenship textbooks to aliens
without cost to such aliens; (d) payment of al-
lowances (at such rate as may be specified from
time to time in the appropriation Act involved)
to aliens, while held in custody under the immi-
gration laws, for work performed; and (e) when
so specified in the appropriation concerned, ex-
penses of unforeseen emergencies of a confiden-
tial character, to be expended under the direc-
tion of the Attorney General, who shall make a
certificate of the amount of any such expendi-
ture as he may think it advisable not to specify,
and every such certificate shall be deemed a suf-
ficient voucher for the sum therein expressed to
have been expended.

(July 28, 1950, ch. 503, §6, 64 Stat. 380.)
CODIFICATION

Section was formerly classified to section 341d of
Title 5 prior to the general revision and enactment of
Title 5, Government Organization and Employees, by
Pub. L. 89-554, §1, Sept. 6, 1966, 80 Stat. 378.

§ 1556. Transferred
CODIFICATION

Section transferred to section 1353d of this title.

§1557. Prevention of transportation in foreign
commerce of alien women and girls under
international agreement; Commissioner des-
ignated as authority to receive and preserve
information

For the purpose of regulating and preventing
the transportation in foreign commerce of alien
women and girls for purposes of prostitution and
debauchery, and in pursuance of and for the pur-
pose of carrying out the terms of the agreement
or project of arrangement for the suppression of
the whiteslave traffic, adopted July 25, 1902, for
submission to their respective governments by
the delegates of various powers represented at
the Paris Conference and confirmed by a formal
agreement signed at Paris on May 18, 1904, and
adhered to by the United States on June 6, 1908,
as shown by the proclamation of the President
of the United States dated June 15, 1908, the
Commissioner of Immigration and Naturaliza-
tion is designated as the authority of the United
States to receive and centralize information
concerning the procuration of alien women and
girls with a view to their debauchery, and to ex-
ercise supervision over such alien women and
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girls, receive their declarations, establish their
identity, and ascertain from them who induced
them to leave their native countries, respec-
tively; and it shall be the duty of said Commis-
sioner of Immigration and Naturalization to re-
ceive and keep on file in his office the state-
ments and declarations which may be made by
such alien women and girls, and those which are
hereinafter required pertaining to such alien
women and girls engaged in prostitution or de-
bauchery in this country, and to furnish receipts
for such statements and declarations provided
for in this Act to the persons, respectively, mak-
ing and filing them.

(June 25, 1910, ch. 395, §6, 36 Stat. 826; Ex. Ord.
No. 6166, §14, June 10, 1933.)

REFERENCES IN TEXT

This Act, referred to in text, is act June 25, 1910, ch.
395, 36 Stat. 825, known as the White Slave Traffic Act,
which was classified to this section and to sections 397
to 404 of former Title 18, Criminal Code and Criminal
Procedure. The act, except for the provision set out as
this section, was repealed by act June 25, 1948, ch. 645,
62 Stat. 683, section 1 of which enacted Title 18, Crimes
and Criminal Procedure. See sections 2421 et seq. of
Title 18.

CODIFICATION

Section was originally classified to section 402(1) of
Title 18 prior to the general revision and enactment of
Title 18, Crimes and Criminal Procedure, by act June
25, 1948, ch. 645, 62 Stat. 683. Thereafter, it was classi-
fied to section 342! of Title 5 prior to enactment of Title
5, Government Organization and Employees, by Pub. L.
89-5564, §1, Sept. 6, 1966, 80 Stat. 378, and was subse-
quently classified to section 238 of this title prior to
transfer to this section.

TRANSFER OF FUNCTIONS

Functions vested by law in Attorney General, Depart-
ment of Justice, or any other officer or any agency of
that Department, with respect to inspection at regular
inspection locations at ports of entry of persons, and
documents of persons, entering or leaving United
States, were to have been transferred to Secretary of
the Treasury by 1973 Reorg. Plan No. 2, §2, eff. July 1,
1973, 38 F.R. 15932, 87 Stat. 1091, set out in the Appendix
to Title 5, Government Organization and Employees.
The transfer was negated by section 1(a)(1), (b) of Pub.
L. 93-253, Mar. 16, 1974, 88 Stat. 50, which repealed sec-
tion 2 of 1973 Reorg. Plan No. 2, eff. July 1, 1973.

Functions of all other officers of Department of Jus-
tice and functions of all agencies and employees of such
Department, with a few exceptions, transferred to At-
torney General, with power vested in him to authorize
their performance or performance of any of his func-
tions by any of such officers, agencies, and employees,
by 1950 Reorg. Plan No. 2, §§1, 2, eff. May 24, 1950, 15
F.R. 3173, 64 Stat. 1261, set out in the Appendix to Title
5. See sections 509 and 510 of Title 28, Judiciary and Ju-
dicial Procedure.

HISTORY OF IMMIGRATION AND NATURALIZATION
AGENCIES

Ex. Ord. No. 6166, §14, June 10, 1933, set out as a note
under section 901 of Title 5, Government Organization
and Employees, consolidated the two formerly separate
bureaus known as the Bureau of Immigration and the
Bureau of Naturalization to form the Immigration and
Naturalization Service under a Commissioner of Immi-
gration and Naturalization. See note set out under sec-
tion 1551 of this title.
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CHAPTER 14—RESTRICTING WELFARE AND
PUBLIC BENEFITS FOR ALIENS

Sec.
1601. Statements of national policy concerning

welfare and immigration.

SUBCHAPTER I—ELIGIBILITY FOR FEDERAL
BENEFITS

1611. Aliens who are not qualified aliens ineligible
for Federal public benefits.
(a) In general.
(b) Exceptions.
(c) “Federal public benefit’’ defined.

1612. Limited eligibility of qualified aliens for cer-
tain Federal programs.

(a) Limited eligibility for specified Fed-
eral programs.

(b) Limited eligibility for designated
Federal programs.

1613. Five-year limited eligibility of qualified
aliens for Federal means-tested public bene-
fit.

(a) In general.
(b) Exceptions.
(c) Application of term Federal means-
tested public benefit.
(d) Benefits for certain groups.
1614. Notification and information reporting.
1615. Requirements relating to provision of bene-

fits based on citizenship, alienage, or immi-
gration status under the National School
Lunch Act, the Child Nutrition Act of 1966,
and certain other acts.
(a) School lunch and breakfast programs.
(b) Other programs.

SUBCHAPTER II—ELIGIBILITY FOR STATE AND
LOCAL PUBLIC BENEFITS PROGRAMS

1621. Aliens who are not qualified aliens or non-
immigrants ineligible for State and local
public benefits.

(a) In general.

(b) Exceptions.

(c) ‘““State or local public benefit” de-
fined.

(d) State authority to provide for eligi-
bility of illegal aliens for State and
local public benefits.

1622. State authority to limit eligibility of quali-
fied aliens for State public benefits.

(a) In general.

(b) Exceptions.

1623. Limitation on eligibility for preferential
treatment of aliens not lawfully present on
basis of residence for higher education ben-
efits.

(a) In general.

(b) Effective date.

1624. Authority of States and political subdivisions
of States to limit assistance to aliens and
to distinguish among classes of aliens in
providing general cash public assistance.

(a) In general.

(b) Limitation.

1625. Authorization for verification of eligibility

for State and local public benefits.

SUBCHAPTER III—ATTRIBUTION OF INCOME AND
AFFIDAVITS OF SUPPORT

Federal attribution of sponsor’s income and
resources to alien.
(a) In general.
(b) Duration of attribution period.
(¢) Review of income and resources of
alien upon reapplication.
(d) Application.
(e) Indigence exception.
(f) Special rule for battered spouse and
child.

1631.
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1632. Authority for States to provide for attribu-
tion of sponsors income and resources to
the alien with respect to State programs.

(a) Optional application to State pro-
grams.
(b) Exceptions.
SUBCHAPTER IV—GENERAL PROVISIONS

Definitions.

(a) In general.

(b) Qualified alien.

(c) Treatment of certain battered aliens
as qualified aliens.

Verification of eligibility for Federal public
benefits.

(a) In general.

(b) State compliance.

(c) Authorization of appropriations.

(d) No verification requirement for non-
profit charitable organizations.

Statutory construction.

(a) Limitation.

(b) Benefit eligibility limitations appli-
cable only with respect to aliens
present in United States.

(c) Not applicable to foreign assistance.

(d) Severability.

Communication between State and local gov-
ernment agencies and Immigration and
Naturalization Service.

Qualifying quarters.

Derivative eligibility for benefits.

1641.

1642.

1643.

1644.

1645.
1646.

§1601. Statements of national policy concerning
welfare and immigration

The Congress makes the following statements
concerning national policy with respect to wel-
fare and immigration:

(1) Self-sufficiency has been a basic principle
of United States immigration law since this
country’s earliest immigration statutes.

(2) It continues to be the immigration policy
of the United States that—

(A) aliens within the Nation’s borders not
depend on public resources to meet their
needs, but rather rely on their own capabili-
ties and the resources of their families, their
sponsors, and private organizations, and

(B) the availability of public benefits not
constitute an incentive for immigration to
the United States.

(3) Despite the principle of self-sufficiency,
aliens have been applying for and receiving
public benefits from Federal, State, and local
governments at increasing rates.

(4) Current eligibility rules for public assist-
ance and unenforceable financial support
agreements have proved wholly incapable of
assuring that individual aliens not burden the
public benefits system.

(5) It is a compelling government interest to
enact new rules for eligibility and sponsorship
agreements in order to assure that aliens be
self-reliant in accordance with national immi-
gration policy.

(6) It is a compelling government interest to
remove the incentive for illegal immigration
provided by the availability of public benefits.

(7) With respect to the State authority to
make determinations concerning the eligi-
bility of qualified aliens for public benefits in
this chapter, a State that chooses to follow
the Federal classification in determining the
eligibility of such aliens for public assistance



