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tion 6 of Pub. L. 100-191, set out as a note under section
591 of this title.

§599. Termination of effect of chapter

This chapter shall cease to be effective five
years after the date of the enactment of the
Independent Counsel Reauthorization Act of
1994, except that this chapter shall continue in
effect with respect to then pending matters be-
fore an independent counsel that in the judg-
ment of such counsel require such continuation
until that independent counsel determines such
matters have been completed.

(Added Pub. L. 100-191, §2, Dec. 15, 1987, 101 Stat.
1306; amended Pub. L. 103-270, §2, June 30, 1994,
108 Stat. 732.)

REFERENCES IN TEXT

The date of the enactment of the Independent Coun-
sel Reauthorization Act of 1994, referred to in text, is
the date of enactment of Pub. L. 103-270, which was ap-
proved June 30, 1994.

AMENDMENTS
1994—Pub. L. 103-270 substituted ‘1994 for *1987".

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-270 applicable with re-
spect to independent counsels appointed before, on, or
after June 30, 1994, see section 7(a) of Pub. L. 103-270,
set out as an Effective Date of 1994 Amendment; Tran-
sition Provisions note under section 591 of this title.

EFFECTIVE DATE

Section effective Dec. 15, 1987, see section 6 of Pub. L.
100-191, set out as a note under section 591 of this title.

PART III—COURT OFFICERS AND
EMPLOYEES

Chap. Sec.
41. Administrative Office of United

States Courts 601
42, Federal Judicial Center .................... 620
43. United States Magistrates . 631
44, Alternative Dispute Resolution ....... 651
45, Supreme Court 671
47, Courts of Appeals ......ccovvnecccssneccscnnnees 711
49. District Courts 751
51. United States Court of Federal

Claims 791
[63. Repealed.]
55. Court of International Trade ........... 871
57. General Provisions Applicable to

Court Officers and Employees ..... 951
58. United States Sentencing Commis-

sion 991

SENATE REVISION AMENDMENT

Chapter 59 was renumbered as Chapter 57 but without
change in its section numbers, by Senate amendment.
See 80th Congress Senate Report No. 15659.

AMENDMENTS

1998—Pub. L. 105-315, §12(b)(3), Oct. 30, 1998, 112 Stat.
2998, substituted ‘‘Alternative Dispute Resolution’ for
“Arbitration’ as item for chapter 44.

1992—Pub. L. 102-572, title IX, §902(b)(1), Oct. 29, 1992,
106 Stat. 4516, substituted ‘‘United States Court of Fed-
eral Claims” for ‘““United States Claims Court’ as item
for chapter 51.

1988—Pub. L. 100-702, title IX, §901(b), Nov. 19, 1988,
102 Stat. 4663, added item for chapter 44.
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1984—Pub. L. 98-473, title II, §217(b), Oct. 12, 1984, 98
Stat. 2026, added item for chapter 58, effective on the
first day of the first calendar month beginning twenty-
four months after Oct. 12, 1984 (Nov. 1, 1986).

1982—Pub. L. 97-164, title I, §121(g)(1), Apr. 2, 1982, 96
Stat. 35, substituted ‘‘United States Claims Court” for
“Court of Claims” as item for chapter 51.

Pub. L. 97-164, title I, §122(a), Apr. 2, 1982, 96 Stat. 36,
struck out item for chapter 53.

1980—Pub. L. 96-417, title V, §501(13), Oct. 10, 1980, 94
Stat. 1742, substituted ‘‘Court of International Trade”
for ““Customs Court’ as item for chapter 55.

1978—Pub. L. 95-598, title II, §233(b), Nov. 6, 1978, 92
Stat. 2667, directed the addition of item for chapter 50,
“Bankruptcy Courts’, which amendment did not be-
come effective pursuant to section 402(b) of Pub. L.
95-598, as amended, set out as an Effective Date note
preceding section 101 of Title 11, Bankruptcy.

1968—Pub. L. 90-578, title I, §102(a), Oct. 17, 1968, 82
Stat. 1114, substituted ‘“‘United States Magistrates’ for
‘““United States Commissioners’ as item for chapter 43.

1967—Pub. L. 90-219, title II, §204, Dec. 20, 1967, 81
Stat. 669, added item for chapter 42.

CHAPTER 41—ADMINISTRATIVE OFFICE OF
UNITED STATES COURTS

Sec.

601. Creation; Director and Deputy Director.
602. Employees.

603. Salaries.

604. Duties of Director generally.

605. Budget estimates.

606. Duties of Deputy Director.

607. Practice of law prohibited.

608. Seal.

609. Courts’ appointive power unaffected.
610. Courts defined.

611. Retirement of Director.

612. Judiciary Automation Fund.!

AMENDMENTS

1989—Pub. L. 101-162, title IV, §404(b)(2), Nov. 21, 1989,
103 Stat. 1015, added item 612.

1967—Pub. L. 90-219, title II, §201(b), Dec. 20, 1967, 81
Stat. 668, added item 611.

1959—Pub. L. 86-370, §5(a)(2), Sept. 23, 1959, 73 Stat.
6562, substituted ‘‘Deputy Director’ for ‘‘Assistant Di-
rector’ in items 601 and 606.

1949—Act May 24, 1949, ch. 139, §72a, 63 Stat. 100, in-
serted an apostrophe after ‘‘Courts’” and struck out
comma after ‘“‘Courts’ in item 609.

§ 601. Creation; Director and Deputy Director

The Administrative Office of the United
States Courts shall be maintained at the seat of
government. It shall be supervised by a Director
and a Deputy Director appointed and subject to
removal by the Chief Justice of the United
States, after consulting with the Judicial Con-
ference. The Director and Deputy Director shall
be deemed to be officers for purposes of title 5,
United States Code.

(June 25, 1948, ch. 646, 62 Stat. 913; Pub. L. 86-370,
§5(a)(1), Sept. 23, 1959, 73 Stat. 652; Pub. L.
101-650, title III, §307, Dec. 1, 1990, 104 Stat. 5112;
Pub. L. 104-317, title VI, §602, Oct. 19, 1996, 110
Stat. 3857.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C. 1940 ed., §444 (Mar. 3, 1911, ch.
231, §302 as added Aug. 7, 1939, ch. 501, §1, 53 Stat. 1223).

This section contains part of section 444 of title 28,
U.S.C., 1940 ed. The remainder of said section 444 is in-
corporated in sections 603, 606 and 608 of this title.

1Section catchline amended by Pub. L. 104-106 without cor-

responding amendment of chapter analysis.
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Changes were made in phraseology.
AMENDMENTS

1996—Pub. L. 104-317 inserted at end ‘‘The Director
and Deputy Director shall be deemed to be officers for
purposes of title 5, United States Code.”

1990—Pub. L. 101-650 substituted ‘‘Chief Justice of the
United States, after consulting with the Judicial Con-
ference’’ for ‘‘Supreme Court’’.

1959—Pub. L. 86-370 substituted ‘‘Deputy Director”
for ‘‘Assistant Director”.

EFFECTIVE DATE OF 1959 AMENDMENT

Amendment by Pub. L. 86-370 effective Sept. 23, 1959,
see section 7(a) of Pub. L. 86-370.

VETERANS’ PREFERENCE IN JUDICIAL BRANCH
APPOINTMENTS

Pub. L. 105-339, §4(d), Oct. 31, 1998, 112 Stat. 3186, pro-
vided that:

‘(1) IN GENERAL.—Subject to paragraphs (2) and (3),
the Judicial Conference of the United States shall pre-
scribe procedures to provide for—

‘“(A) veterans’ preference in the consideration of ap-
plicants for employment, and in the conduct of any
reductions in force, within the judicial branch; and

‘“(B) redress for alleged violations of any rights pro-
vided for under subparagraph (A).

‘(2) PROCEDURES.—Under the procedures, a preference
eligible (as defined by section 2108 of title 5, United
States Code) shall be afforded preferences in a manner
and to the extent consistent with preferences afforded
to preference eligibles in the executive branch.

‘(3) EXCLUSIONS.—Nothing in the procedures shall
apply with respect to an applicant or employee—

‘“(A) whose appointment is made by the President
with the advice and consent of the Senate;

“(B) whose appointment is as a judicial officer;

‘(C) whose appointment is required by statute to be
made by or with the approval of a court or judicial of-
ficer; or

‘(D) whose appointment is to a position, the duties
of which are equivalent to those of a Senior Execu-
tive Service position (within the meaning of section
3132(a)(2) of title 5, United States Code).

‘“(4) DEFINITIONS.—For purposes of this subsection,
the term ‘judicial officer’ means a justice, judge, or
magistrate judge listed in subparagraph (A), (B), (F), or
(G) of section 376(a)(1) of title 28, United States Code.

*“(5) SUBMISSION TO CONGRESS; EFFECTIVE DATE.—

‘“(A) SUBMISSION TO CONGRESS.—Not later than 12
months after the date of enactment of this Act [Oct.
31, 1998], the Judicial Conference of the United States
shall submit a copy of the procedures prescribed
under this subsection to the Committee on Govern-
ment Reform and Oversight [now Committee on Gov-
ernment Reform] and the Committee on the Judici-
ary of the House of Representatives and the Commit-
tee on Governmental Affairs and the Committee on
the Judiciary of the Senate.

‘(B) EFFECTIVE DATE.—The procedures prescribed
under this subsection shall take effect 13 months
after the date of enactment of this Act.”

REFERENCE TO ASSISTANT DIRECTOR DEEMED
REFERENCE TO DEPUTY DIRECTOR

Section 5(a)(4) of Pub. L. 86-370 provided that: ‘“When-
ever the Assistant Director of the Administrative Of-
fice of the United States Courts is referred to in any
other law, such reference shall be deemed to be to the
Deputy Director of the Administrative Office of the
United States Courts.”

CONTINUATION OF LAW EXISTING ON SEPT. 1, 1948

Section 2(b) of act June 25, 1948, provided that: ‘“The
provisions of title 28, Judiciary and Judicial Procedure,
of the United States Code, set out in section 1 of this
Act, with respect to the organization of each of the sev-
eral courts therein provided for and of the Administra-
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tive Office of the United States Courts, shall be con-
strued as continuations of existing law, and the tenure
of the judges, officers, and employees thereof and of the
United States attorneys and marshals and their depu-
ties and assistants, in office on the effective date of
this Act [Sept. 1, 1948], shall not be affected by its en-
actment, but each of them shall continue to serve in
the same capacity under the appropriate provisions of
title 28, as set out in section 1 of this Act, pursuant to
his prior appointment: Provided, however, That each cir-
cuit court of appeals shall, as in said title 28 set out,
hereafter be known as a United States court of appeals.
No loss of rights, interruption of jurisdiction, or preju-
dice to matters pending in any of such courts on the ef-
fective date of this Act shall result from its enact-
ment.”

§ 602. Employees

(a) The Director shall appoint and fix the com-
pensation of necessary employees of the Admin-
istrative Office in accordance with the Adminis-
trative Office of the United States Courts Per-
sonnel Act of 1990.

(b) Notwithstanding any other law, the Direc-
tor may appoint certified interpreters in accord-
ance with section 604(a)(16)(B) of this title with-
out regard to the provisions of chapter 51 and
subchapter III of chapter 53 of title 5, relating to
classification and General Schedule pay rates,
but the compensation of any person appointed
under this subsection shall not exceed the ap-
propriate equivalent of the highest rate of pay
payable for the highest grade established in the
General Schedule, section 5332 of title 5.

(c) The Director may obtain personal services
as authorized by section 3109 of title 5, at rates
not to exceed the appropriate equivalent of the
highest rate of pay payable for the highest grade
established in the General Schedule, section 5332
of title 5.

(d) All functions of other officers and employ-
ees of the Administrative Office and all func-
tions of organizational units of the Administra-
tive Office are vested in the Director. The Direc-
tor may delegate any of the Director’s func-
tions, powers, duties, and authority (except the
authority to promulgate rules and regulations)
to such officers and employees of the judicial
branch of Government as the Director may des-
ignate, and subject to such terms and conditions
as the Director may consider appropriate; and
may authorize the successive redelegation of
such functions, powers, duties, and authority as
the Director may deem desirable. All official
acts performed by such officers and employees
shall have the same force and effect as though
performed by the Director in person.

(June 25, 1948, ch. 646, 62 Stat. 913; Pub. L. 95-539,
§5, Oct. 28, 1978, 92 Stat. 2044; Pub. L. 101-474,
§5(a), (q), Oct. 30, 1990, 104 Stat. 1099, 1101; Pub.
L. 101-650, title III, §325(b)(4), Dec. 1, 1990, 104
Stat. 5121.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §445 (Mar. 3, 1911,
ch. 231, §303, as added Aug. 7, 1939, ch. 501, §1, 53 Stat.
1223).

This section contains provisions in section 445 of title
28, U.S.C., 1940 ed., for appointment of employees.

Words ‘‘with the approval of the Supreme Court’”
were omitted to relieve the court of the burden of ap-
proving appointments which in practice should prop-
erly be made by the Director under the supervision of
the Judicial Conference of the United States.
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The remainder of section 445 of title 28, U.S.C., 1940
ed., is incorporated in sections 603 and 607 of this title.
Changes were made in phraseology.

REFERENCES IN TEXT

The Administrative Office of the United States
Courts Personnel Act of 1990, referred to in subsec. (a),
is Pub. L. 101-474, Oct. 30, 1990, 104 Stat. 1097, which
amended this section and sections 603 and 604 of this
title and sections 2301, 2302, 4301, 4501, 4701, 5102, 5108,
5349, 5595, 5596, 8331, 8347, 8401, and 8402 of Title 5, Gov-
ernment Organization and Employees, and enacted pro-
visions set out below. For complete classification of
this Act to the Code, see Tables.

AMENDMENTS

1990—Subsec. (a). Pub. L. 101-474, §5(a), amended sub-
sec. (a) generally. Prior to amendment, subsec. (a) read
as follows: ‘“The Director shall appoint and fix the com-
pensation of necessary employees of the Administra-
tive Office in accordance with the provisions of chapter
51 and subchapter III of chapter 53 of title 5, relating to
classification and General Schedule pay rates.”

Subsec. (b). Pub. L. 101-474, §5(q), and Pub. L. 101-650
amended subsec. (b) identically, substituting
£604(a)(16)(B)”’ for *‘604(a)(15)(B)”".

1978—Pub. L. 95539, among other changes, sub-
stituted provision authorizing the Director to appoint
and fix the compensation of necessary employees in ac-
cordance with chapter 51 and subchapter IIT of chapter
53 of title 5 for provision authorizing the Director, sub-
ject to the provisions of the civil service laws, to ap-
point necessary employees for the Administrative Of-
fice and inserted provisions relating to appointing and
fixing the compensation of certified interpreters, to ob-
taining personal services as authorized by section 3109
of title 5, and to transferring to the Director all of the
functions of the officers and employees of the Adminis-
trative Office and all the functions of the organiza-
tional units of the Administrative Office with power in
the Director to delegate his authority.

EFFECTIVE DATE OF 1978 AMENDMENT

Section 10 of Pub. L. 95-539 provided that:

‘‘(a) Except as provided in subsection (b), this Act
[enacting section 1827 and 1828 of this title, amending
this section and sections 603, 604, and 1920 of this title,
enacting provisions set out as notes under this section
and section 1 of this title, and repealing provisions set
out as a note under this section] shall take effect on
the date of the enactment of this Act [Oct. 28, 1978].

““(b) Section 2 of this Act [enacting sections 1827 and
1828 of this title] shall take effect ninety days after the
date of the enactment of this Act [Oct. 28, 1978].”

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

ADMINISTRATIVE OFFICE OF UNITED STATES COURTS
PERSONNEL

Sections 1 to 4 and 6 of Pub. L. 101-474 provided that:

“SECTION 1. SHORT TITLE.

“This Act [see References in Text note above and
Tables for classification] may be cited as the ‘Adminis-
trative Office of the United States Courts Personnel
Act of 1990°.

“SEC. 2. GENERAL PERSONNEL AUTHORITY.
“The Director of the Administrative Office of the

United States Courts (hereinafter in this Act referred
to as the ‘Director’) may appoint, fix the compensation
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of, assign, and direct such personnel as the Director de-
termines necessary to discharge the duties and func-
tions of the Administrative Office.

“SEC. 3. ESTABLISHMENT OF PERSONNEL MAN-

AGEMENT SYSTEM.

‘“(a) The Director shall, by regulation, establish a
personnel management system for the Administrative
Office which provides for the appointment, pay, pro-
motion, and assignment of all employees on the basis of
merit, but without regard to the provisions of title 5,
United States Code, governing appointments and other
personnel actions in the competitive service, or the
provisions of chapter 51 and subchapter III of chapter 53
of such title, relating to classification and General
Schedule pay rates. The system shall apply to all Ad-
ministrative Office employees except those referred to
in section 603 of title 28, United States Code, and shall,
at a minimum—

‘(1) provide for a schedule of pay rates applicable to
all employees; except as provided in paragraph (10),
the basic pay of any person appointed under this sec-
tion shall not exceed the rate of basic pay for level V
of the Executive Schedule;

“(2) incorporate pay comparability principles as set
forth in section 5301(a) of title 5, United States Code;

“(3) provide for the adjustment of the pay of em-
ployees at the same time and in the same percentage
amount as rates of basic pay are adjusted for General
Schedule and prevailing rate employees, as appro-
priate;

‘“(4) establish procedures for employee evaluations,
the granting of periodic pay adjustments, incentive
awards, and resolution of employee grievances;

“(b) establish procedures for disciplinary actions,
including reduction in grade or pay, suspension, and
removal, based on unacceptable performance or mis-
conduct, except that—

‘“(A) such procedures shall be consistent with—
‘(i) section 4303 of title 5, United States Code,
to the extent that they relate to adverse actions
based on unacceptable performance; and
‘“(ii) chapter 75 of title 5, United States Code, to
the extent that they relate to adverse actions
covered by such chapter; and
‘(B) the Director may exempt from these proce-
dures positions of a confidential or policy-deter-
mining character, not to exceed 4 percent of the au-
thorized positions of the Administrative Office;

‘“(6) establish procedures for premium pay (includ-
ing overtime), except that the Director may at his
discretion implement flexible and compressed work
schedules and may exempt the hours constituting
such schedules from premium pay to the extent he
deems necessary to implement such schedules;

‘(7 include the principles set forth in section
2301(b) of title 5, United States Code;

‘“(8) prohibit personnel practices prohibited under
section 2302(b) of title 5, United States Code;

‘(9) prohibit discrimination on the basis of race,
color, religion, age, sex, national origin, political af-
filiation, marital status, or handicapping condition;
the Director must promulgate regulations providing
procedures for resolving complaints of discrimination
by employees and applicants for employment;

‘“(10) provide for the basic pay of not more than 5
percent of the authorized positions of the Adminis-
trative Office (excluding the positions referred to in
section 603 of title 28, United States Code) to be set
at rates not to exceed the rate of basic pay for posi-
tions at level IV of the Executive Schedule; the ag-
gregate pay (including basic pay and incentive
awards) of any individual whose basic pay is set
under this subsection may not exceed the salary of
the Director; and

‘“(11) in the case of any individual who would be a
preference eligible in the executive branch, provide
preference for that individual in a manner and to an
extent consistent with preference accorded to pref-
erence eligibles in the executive branch.
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‘“(b) The Director may apply the provisions of sec-
tions 5723 and 6304(f) of title 5, United States Code, to
the positions referred to in subsection (a)(10) and in
section 603 of title 28, United States Code, including the
Deputy Director.

“(c) The Director may provide for incentive awards
for the positions referred to in section 603 of title 28,
United States Code, including the Deputy Director,
subject to the aggregate pay limitation in subsection
(a)(10).

‘(d) The Chief Justice of the United States or the Ju-
dicial Conference of the United States may grant in-
centive awards to the Director, except that the Direc-
tor’s aggregate pay for any fiscal year, including salary
and incentive awards, may not exceed the salary of a
United States circuit judge. The Chief Justice or the
Judicial Conference may authorize application of sec-
tion 5723 of title 5, United States Code, to the Director.

‘‘(e) The Director may develop and conduct programs
to meet the short- and long-range training needs of the
agency.

““(f) Notwithstanding any other provision of law, an
individual who is an employee of the Administrative
Office on the day before the effective date of this sec-
tion and who, as of that day, was entitled to—

‘(1) appeal a reduction in grade or removal to the
Merit Systems Protection Board under chapter 43 of
title 5, United States Code,

‘(2) appeal an adverse action to the Merit Systems
Protection Board under chapter 75 of title 5, United
States Code, or

‘“(3) file an appeal with the Equal Employment Op-
portunity Commission under part 1613 of title 29 of
the Code of Federal Regulations,

shall continue to be entitled to file such appeal so long
as the individual remains an employee of the Adminis-
trative Office, except that this provision shall not
apply to employees in positions referred to in section
603 of title 28, United States Code, or in positions of a
confidential or policy-determining character referred
to in subsection (a)(10).

‘‘(g) Nothing in this Act shall be construed to abolish
or diminish any right or remedy granted to employees
of or applicants for employment in the Administrative
Office by any law prohibiting discrimination in Federal
employment on the basis of race, color, religion, age,
sex, national origin, political affiliation, marital
status, or handicapping condition, except that, with re-
spect to any such employees and applicants for employ-
ment, any authority granted under any such law to the
Equal Employment Opportunity Commission, the Of-
fice of Personnel Management, the Merit Systems Pro-
tection Board, or any other agency in the executive
branch, shall be exercised by the Administrative Office.

“SEC. 4. NONCOMPETITIVE APPOINTMENTS.

‘‘(a) Notwithstanding any other provision of law, any
employee of the Administrative Office who has com-
pleted at least 1 year of continuous service under a
nontemporary appointment under the personnel system
established pursuant to section 3 acquires a competi-
tive status for appointment to any position in the com-
petitive service for which the employee possesses the
required qualifications.

‘““(b) A period of continuous service performed as a
nontemporary employee of the Administrative Office
immediately before the personnel system under section
3 takes effect shall, for purposes of subsection (a), be
treated as if it had been performed under such system.
“SEC. 6. AUTHORIZATION.

“There are authorized to be appropriated for fiscal
year 1990 and for each fiscal year thereafter such sums

as may be necessary to carry out the provisions of this
Act.”

CONTRACT LIMITATIONS

Section 11 of Pub. L. 95-539 provided that: ‘““‘Any con-
tracts entered into under this Act or any of the amend-
ments made by this Act [enacting sections 1827 and 1828
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of this title, amending this section and sections 603,
604, and 1920 of this title, enacting provisions set out as
notes under this section and section 1 of this title, and
repealing provisions set out as a note under this sec-
tion] shall be limited to such extent or in such amounts
as are provided in advance in appropriation Acts.”

EMPLOYMENT OF EXPERTS OR CONSULTANTS; RATES

Pub. L. 86-370, §5(b), Sept. 23, 1959, 73 Stat. 652, au-
thorized the Director of the Administrative Office of
the United States Courts to procure the temporary or
intermittent services of experts or consultants, prior to
repeal by Pub. L. 95-539, §8, Oct. 28, 1978, 92 Stat. 2044.

§603. Salaries

The salary of the Director shall be the same as
the salary of a district judge. Notwithstanding
any other provision of law, the Director shall
not be deemed to be an ‘‘employee” for the pur-
pose of subchapter I of chapter 63 of title 5. The
salary of the Deputy Director shall be 92 percent
of the salary of the Director. The salaries of six
additional positions shall be fixed by the Direc-
tor at rates not to exceed the annual rate of
basic pay for positions at level IV of the Execu-
tive Schedule under section 5315 of title 5.

(June 25, 1948, ch. 646, 62 Stat. 913; Oct. 15, 1949,
ch. 695, §§5(b), 6(b), 63 Stat. 881; Oct. 31, 1951, ch.
655, §43(b), 656 Stat. 725; Pub. L. 86-370, §5(a)(1),
Sept. 23, 1959, 73 Stat. 652; Pub. L. 88-426, title
IV, §403(g), Aug. 14, 1964, 78 Stat. 434; Pub. L.
90-206, title II, §213(d), Dec. 16, 1967, 81 Stat. 635;
Pub. L. 95-539, §6, Oct. 28, 1978, 92 Stat. 2044; Pub.
L. 100-202, §101(a) [title IV, §409], Dec. 22, 1987,
101 Stat. 1329, 1329-27; Pub. L. 100-459, title IV,
§406, Oct. 1, 1988, 102 Stat. 2213; Pub. L. 101-474,
§5(b), Oct. 30, 1990, 104 Stat. 1099.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§444, 445 (Mar. 3,
1911, ch. 231, §§302, 303, as added Aug. 7, 1939, ch. 501, §1,
53 Stat. 1223).

This section consolidates parts of title 28, U.S.C., 1940
ed., §§444, 445. The remainder of said sections are incor-
porated in sections 601, 602, 606, 607, and 608 of this title.

The figure ‘‘$9,376.50”” was substituted for ‘‘$7,500" as
the salary of the Assistant Director in conformity with
section 934 of title 5, U.S.C., 1940 ed., Executive Depart-
ments and Government Officers and Employees.

Changes were made in phraseology.

SENATE REVISION AMENDMENT

The [former] figure, ““$7,500,” with respect to salary
of the Assistant Director, was restored by Senate
amendment. See 80th Congress Senate Report No. 1559,
amendments Nos. 15 and 65.

AMENDMENTS

1990—Pub. L. 101474 inserted after first sentence
‘“Notwithstanding any other provision of law, the Di-
rector shall not be deemed to be an ‘employee’ for the
purpose of subchapter I of chapter 63 of title 5. The sal-
ary of the Deputy Director shall be 92 percent of the
salary of the Director.” and struck out ‘‘of the Deputy
Director and” after ‘‘The salaries”.

1988—Pub. L. 100-459 substituted ‘‘six’’ for ‘“‘three’’.

1987—Pub. L. 100-202 substituted ‘“The salaries of the
Deputy Director and of three additional positions shall
be fixed by the Director at rates not to exceed the an-
nual rate of basic pay for positions at level IV of the
Executive Schedule under section 5315 of title 5 for
““The salary of the Deputy Director shall be in the same
amount as the annual rate of basic pay for positions at
level V of the Executive Schedule under section 5316 of
title 5.
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1978—Pub. L. 95-539 struck out provision authorizing
the Director to fix the compensation of Administrative
Office employees in accordance with the Classification
Act of 1949.

1967—Pub. L. 90-206 increased salaries of Director and
Deputy Director from $27,000 and $26,000 per year to a
salary equivalent to a United States district judge and
the same amount of basic pay for positions at level V
of the Executive Schedule under section 5316 of title 5,
respectively.

1964—Pub. L. 88-426 substituted $27,000 for ‘‘$15,000
and ‘‘$26,000”" for ‘‘$12,500"".

1959—Pub. L. 86-370 substituted ‘“Deputy Director”
for ‘“Assistant Director”.

1951—Act Oct. 31, 1951, substituted reference in second
paragraph to the Classification Act of 1949 for reference
to former Classification Act of 1923.

1949—Act Oct. 15, 1949, increased salaries of Director
from $10,000 to $15,000 per annum and Assistant Direc-
tor from $7,500 to $12,500 per annum.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-539 effective Oct. 28, 1978,
see section 10(a) of Pub. L. 95-539, set out as a note
under section 602 of this title.

EFFECTIVE DATE OF 1967 AMENDMENT

Section 220(a)(3) of title II of Pub. L. 90-206 provided,
except as otherwise expressly provided, that: ‘‘Sections
213(d) and (e) [amending this section and section 792 of
this title], 214(j), (k), (1), (n), and (o) [amending sections
60j and 61-1 of Title 2, The Congress, and section 5533 of
Title 5, Government Organization and Employees], 215
[amending sections 5314 to 5316 of Title 5] 217 [amending
section 5545 of Title 5], 219 [amending sections 136a and
136a-1 of Title 2, sections 42a and 5la of former Title 31,
Money and Finance, sections 162a, 166b, and 166b-1 of
Title 40, Public Buildings, Property, and Works, and
section 39a of Title 44, Public Printing and Documents],
and 224(c) [amending material set out as a note under
section 102 of Title 2], shall become effective at the be-
ginning of the first pay period which begins on or after
the date of enactment of this title [Dec. 16, 1967].”’

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-426 effective on first day of
first pay period which begins on or after July 1, 1964,
except to the extent provided in section 501(c) of Pub.
L. 88-426, see section 501(a) of Pub. L. 88-426.

EFFECTIVE DATE OF 1959 AMENDMENT

Amendment by Pub. L. 86-370 effective Sept. 23, 1959,
see section 7(a) of Pub. L. 86-370.

EFFECTIVE DATE OF 1949 AMENDMENT

The increased compensation provided for by act Oct.
15, 1949, took effect on first day of first pay period
which began after Oct. 15, 1949, see section 9 of act Oct.
15, 1949.

SALARY INCREASES

1987—Salaries of Director and Deputy Director in-
creased respectively to $89,500 and $72,500 per annum, on
recommendation of the President of the United States,
see note set out under section 358 of Title 2, The Con-
gress.

1977—Salaries of Director and Deputy Director in-
creased respectively to $564,500 and $48,500 per annum, on
recommendation of the President of the United States,
see note set out under section 358 of Title 2.

1969—Salaries of Director and Deputy Director in-
creased respectively from $30,000 and $28,000 to $40,000
and $36,000 per annum, commencing February 14, 1969,
on recommendation of the President of the United
States, see note set out under section 358 of Title 2.

1967—Pub. L. 90-206, title II, §213(a), Dec. 16, 1967, 81
Stat. 635, provided that: ‘“The rates of basic compensa-
tion of officers and employees in or under the judicial
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branch of the Government whose rates of compensation
are fixed by or pursuant to paragraph (2) of subdivision
of a section 62 of the Bankruptcy Act (11 U.S.C.
102(a)(2)), section 3656 of Title 18, United States Code,
the third sentence of section 603, sections 671 to 675, in-
clusive, or section 604(a)(5), of Title 28, United States
Code, insofar as the latter section applies to graded po-
sitions, are hereby increased by amounts reflecting the
respective applicable increases provided by section
202(a) of this title [amending section 5332(a) of Title 5,
Government Organization and Employees] in cor-
responding rates of compensation for officers and em-
ployees subject to section 5332 of Title 5, United States
Code. The rates of basic compensation of officers and
employees holding ungraded positions and whose sala-
ries are fixed pursuant to such section 604(a)(5) may be
increased by the amounts reflecting the respective ap-
plicable increases provided by section 202(a) of this
title [amending section 5332(a) of Title 5] in correspond-
ing rates of compensation for officers and employees
subject to section 5332 of Title 5, United States Code.”

Section 213(a) of Pub. L. 90-206 effective as of begin-
ning of first pay period which begins on or after Oct. 1,
1967, see section 220(a)(2) of Pub. L. 90-206, set out as a
note under section 5332 of Title 5.

1966—Pub. L. 89-504, title II, §202(a), July 18, 1966, 80
Stat. 293, provided that: ‘““The rates of basic compensa-
tion of officers and employees in or under the judicial
branch of the Government whose rates of compensation
are fixed by or pursuant to paragraph (2) of subdivision
a of section 62 of the Bankruptcy Act (11 U.S.C.
102(a)(2)), section 3656 of title 18, United States Code,
the third sentence of section 603, sections 671 to 675, in-
clusive, or section 604(a)(5), of title 28, United States
Code, insofar as the latter section applies to graded po-
sitions, are hereby increased by amounts reflecting the
respective applicable increases provided by section
102(a) of title I of this Act [amending section 1113(b) of
former Title 5, Executive Departments and Govern-
ment Officers and Employees] in corresponding rates of
compensation for officers and employees subject to the
Classification Act of 1949, as amended. The rates of
basic compensation of officers and employees holding
ungraded positions and whose salaries are fixed pursu-
ant to such section 604(a)(6) may be increased by the
amounts reflecting the respective applicable increases
provided by section 102(a) of title I of this Act in cor-
responding rates of compensation for officers and em-
ployees subject to the Classification Act of 1949, as
amended [chapter 51 and subchapter III of chapter 53 of
Title 5, Government Organization and Employees].”’

Section 203 of title IT of Pub. L. 89-504 provided that:
“This title shall become effective as follows:

‘(1) This section and section 201 [enacting provisions
set out as a note under section 1 of this title] shall be-
come effective on the date of enactment of this Act
[July 18, 1966],

‘“(2) Section 202 [enacting provisions set out as note
above and under sections 604 and 753 of this title] shall
become effective on the first day of the first pay period
which begins on or after July 1, 1966.”’

1965—Pub. L. 89-301, §12(a), Oct. 29, 1965, 79 Stat. 1121,
provided that: ‘“The rates of basic compensation of offi-
cers and employees in or under the judicial branch of
the Government whose rates of compensation are fixed
by or pursuant to paragraph (2) of subdivision a of sec-
tion 62 of the Bankruptcy Act (11 U.S.C. 102(a)(2)) sec-
tion 3656 of Title 18, United States Code, the third sen-
tence of section 603, sections 671 to 675, inclusive, or
section 604(a)(5), of Title 28, United States Code, insofar
as the latter section applies to graded positions, are
hereby increased by amounts reflecting the respective
applicable increases provided by section 2(a) of this Act
[amending section 1113(b) of former Title 5, Executive
Departments and Government Officers and Employees]
in corresponding rates of compensation for officers and
employees subject to the Classification Act of 1949, as
amended [chapter 51 and subchapter III of chapter 53 of
Title 5, Government Organization and Employees]. The
rates of basic compensation of officers and employees
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holding ungraded positions and whose salaries are fixed
pursuant to such section 604(a)(5) [section 604(a)(5) of
this title] may be increased by the amounts reflecting
the respective applicable increases provided by section
2(a) of this Act in corresponding rates of compensation
for officers and employees subject to the Classification
Act of 1949, as amended [chapter 51 and subchapter III
of chapter 53 of Title 5].”’

1964—Pub. L. 88-426, title IV, §402(a), Aug. 14, 1964, 78
Stat. 433, provided that: ‘“The rates of basic compensa-
tion of officers and employees in or under the judicial
branch of the Government whose rates of compensation
are fixed by or pursuant to paragraph (2) of subdivision
a of section 62 of the Bankruptcy Act (11 U.S.C.
102(a)(2)), section 3656 of title 18, United States Code,
the third sentence of section 603, sections 672 to 675, in-
clusive, or section 604(a)(5), of title 28, United States
Code, insofar as the latter section applies to graded po-
sitions, are hereby increased by amounts reflecting the
respective applicable increases provided by title I of
this Act in corresponding rates of compensation for of-
ficers and employees subject to the Classification Act
of 1949, as amended [chapter 51 and subchapter III of
chapter 53 of Title 5, Government Organization and
Employees]. The rates of basic compensation of officers
and employees holding ungraded positions and whose
salaries are fixed pursuant to section 604(a)(5) [section
604(a)(5) of this title] may be increased by the amounts
reflecting the respective applicable increases provided
by title I of this Act in corresponding rates of com-
pensation for officers and employees subject to the
Classification Act of 1949, as amended [chapter 51 and
subchapter III of chapter 53 of Title 5].”’

1962—Pub. L. 87-793, title VI, §1004(a), Oct. 11, 1962, 76
Stat. 866, provided that: ‘“The rates of basic compensa-
tion of officers and employees in or under the judicial
branch of the Government whose rates of compensation
are fixed by or pursuant to paragraph (2) of subdivision
a of section 62 of the Bankruptcy Act (11 U.S.C.
102(a)(2)), section 3656 of title 18 of the United States
Code, the third sentence of section 603, section 604(a)(5),
or section 672 to 675 inclusive, of title 28 of the United
States Code, or section 107(a)(6) of the Act of July 31,
1956, as amended (5 U.S.C. 2206(a)(6)) [section 2206(a)(b)
of former Title 5, Executive Departments and Govern-
ment Officers and Employees], are hereby increased by
two amounts, the first amount to be effective for the
period beginning as of the first day of the first pay pe-
riod which begins on or after the date of enactment of
this Act [Oct 11, 1962], and ending immediately prior to
the first day of the first pay period which begins on or
after January 1, 1964, and the second amount to be ef-
fective on the first day of the first pay period which be-
gins on or after January 1, 1964, and thereafter, which
reflect the respective applicable increases provided by
title II of this part in corresponding rates of compensa-
tion for officers and employees subject to the Classi-
fication Act of 1949, as amended [chapter 51 and sub-
chapter III of chapter 53 of Title 5, Government Organi-
zation and Employees].”

1960—Pub. L. 86-568, title I, §116(a), July 1, 1960, 74
Stat. 303, provided that: ‘“The rates of basic compensa-
tion of officers and employees in or under the judicial
branch of the Government whose rates of compensation
are fixed by or pursuant to paragraph (2) of subdivision
a of section 62 of the Bankruptcy Act (11 U.S.C.
102(a)(2)), section 3656 of title 18 of the United States
Code, the third sentence of section 603, section 604(a)(5),
or sections 672 to 675, inclusive, of title 28 of the United
States Code, or section 107(a)(6) of the Act of July 31,
1956, as amended (b U.S.C. 2206(a)(6)), are hereby in-
creased by amounts equal to the increases provided by
section 612 [112] of this part [amending former section
1113(b) of Title 5] in corresponding rates of compensa-
tion paid to officers and employees subject to the Clas-
sification Act of 1949, as amended [chapter 51 and sub-
chapter III of chapter 53 of Title 5, Government Organi-
zation and Employees].”

Pub. L. 87-367, title III, §302(d), Oct. 4, 1961, 75 Stat.
793, provided that: “On and after the effective date of
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this subsection, section 116(a) of the Federal Employees
Salary Increase Act of 1960 (Part B of the Act of July
1, 1960; 74 Stat. 303; Public Law 86-568) [set out as a note
above] shall not be applicable with respect to the Dep-
uty Director of the Administrative Office of the United
States Courts.”

1958—Pub. L. 856462, §3(a), June 20, 1958, 72 Stat. 207,
provided that: ‘“The rates of basic compensation of offi-
cers and employees in or under the judicial branch of
the Government whose rates of compensation are fixed
pursuant to paragraph (2) of subdivision a of section 62
of the Bankruptcy Act (11 U.S.C. (a)(2)), section 3656 of
title 18 of the United States Code, the third sentence of
section 603, section 604(a)(b), or sections 672 to 675 inclu-
sive, of title 28 of the United States Code are hereby in-
creased by amounts equal to the increases provided by
section 2 of this Act in corresponding rates of com-
pensation paid to officers and employees subject to the
Classification Act of 1949, as amended [chapter 51 and
subchapter III of chapter 53 of Title 5, Government Or-
ganization and Employees].”

Section 2 of this Act, referred to above, amended sec-
tion 1113(b) of former Title 5, Executive Departments
and Government Officers and Employees, to increase
compensation rates.

1955—Act June 28, 1955, ch. 189, §3(a), 69 Stat. 175, pro-
vided that: ‘““The rates of basic compensation of officers
and employees in or under the judicial branch of the
Government whose rates of compensation are fixed pur-
suant to paragraph (2) of subdivision a of section 62 of
the Bankruptcy Act (11 U.S.C., sec. 102(a)(2)), section
3656 of title 18 of the United States Code, the second
and third sentences of section 603, section 604(a)(5), or
sections 672 to 675, inclusive, of title 28 of the United
States Code are hereby increased by amounts equal to
the increases provided by section 2 of this Act in cor-
responding rates of compensation paid to officers and
employees subject to the Classification Act of 1949, as
amended [chapter 51 and subchapter III of chapter 53 of
Title 5, Government Organization and Employees].”’

1951—Act Oct. 24, 1951, ch. 554, §1(c), 656 Stat. 613, pro-
vided that: ‘““The rates of basic compensation of officers
and employees in or under the judicial branch of the
Government whose rates of compensation are fixed pur-
suant to section 62(2) of the Bankruptcy Act (11 U.S.C.
§102(a)(2)), section 3656 of title 18 of the United States
Code the second and third sentences of section 603, sec-
tion 604(5), or sections 672 to 675, inclusive, of title 28 of
the United States Code, or who are appointed pursuant
to section 792(b) of title 28 of the United States Code,
are hereby increased by amounts equal to the increases
provided by subsections (a) and (b) in corresponding
rates of compensation paid to officers and employees
subject to the Classification Act of 1949 [chapter 51 and
subchapter III of chapter 53 of Title 5, Government Or-
ganization and Employees].”’

REFERENCE TO ASSISTANT DIRECTOR DEEMED
REFERENCE TO DEPUTY DIRECTOR
References in any other law to Assistant Director of
the Administrative Office of the United States Courts
deemed to be reference to the Deputy Director of the
Administrative Office of the United States Courts, see
note set out under section 601 of this title.

§ 604. Duties of Director generally

(a) The Director shall be the administrative
officer of the courts, and under the supervision
and direction of the Judicial Conference of the
United States, shall:

(1) Supervise all administrative matters re-
lating to the offices of clerks and other cleri-
cal and administrative personnel of the courts;

(2) Examine the state of the dockets of the
courts; secure information as to the courts’
need of assistance; prepare and transmit semi-
annually to the chief judges of the circuits,
statistical data and reports as to the business
of the courts;
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(3) Submit to the annual meeting of the Ju-
dicial Conference of the United States, at least
two weeks prior thereto, a report of the activi-
ties of the Administrative Office and the state
of the business of the courts, together with the
statistical data submitted to the chief judges
of the circuits under paragraph (a)(2) of this
section, and the Director’s recommendations,
which report, data and recommendations shall
be public documents.

(4) Submit to Congress and the Attorney
General copies of the report, data and recom-
mendations required by paragraph (a)3) of
this section;

(5) Fix the compensation of clerks of court,
deputies, librarians, criers, messengers, law
clerks, secretaries, stenographers, clerical as-
sistants, and other employees of the courts
whose compensation is not otherwise fixed by
law, and, notwithstanding any other provision
of law, pay on behalf of Justices and judges of
the United States appointed to hold office dur-
ing good behavior, aged 65 or over, any in-
creases in the cost of Federal Employees’
Group Life Insurance imposed after April 24,
1999, including any expenses generated by such
payments, as authorized by the Judicial Con-
ference of the United States;

(6) Determine and pay necessary office ex-
penses of courts, judges, and those court offi-
cials whose expenses are by law allowable, and
the lawful fees of United States Commis-
sioners;

(7) Regulate and pay annuities to widows
and surviving dependent children of justices
and judges of the United States, judges of the
United States Court of Federal Claims, bank-
ruptcy judges, United States magistrates, Di-
rectors of the Federal Judicial Center, and Di-
rectors of the Administrative Office, and nec-
essary travel and subsistence expenses in-
curred by judges, court officers and employees,
and officers and employees of the Administra-
tive Office, and the Federal Judicial Center,
while absent from their official stations on of-
ficial business, without regard to the per diem
allowances and amounts for reimbursement of
actual and necessary expenses established by
the Administrator of General Services under
section 5702 of title 5, except that the reim-
bursement of subsistence expenses may not ex-
ceed that authorized by the Director for judges
of the United States under section 456 of this
title;

(8) Disburse, directly or through the several
United States marshals, moneys appropriated
for the maintenance and operation of the
courts;

(9) Establish pretrial services pursuant to
section 3152 of title 18, United States Code;

(10)(A) Purchase, exchange, transfer, distrib-
ute, and assign the custody of lawbooks,
equipment, supplies, and other personal prop-
erty for the judicial branch of Government
(except the Supreme Court unless otherwise
provided pursuant to paragraph (17)); (B) pro-
vide or make available readily to each court
appropriate equipment for the interpretation
of proceedings in accordance with section 1828
of this title; and (C) enter into and perform
contracts and other transactions upon such

terms as the Director may deem appropriate
as may be necessary to the conduct of the
work of the judicial branch of Government
(except the Supreme Court unless otherwise
provided pursuant to paragraph (17)), and con-
tracts for nonpersonal services providing pre-
trial services, agencies, for the interpretation
of proceedings, and for the provision of special
interpretation services pursuant to section
1828 of this title may be awarded without re-
gard to section 3709 of the Revised Statutes of
the United States (41 U.S.C. 5);

(11) Audit vouchers and accounts of the
courts, the Federal Judicial Center, the offices
providing pretrial services, and their clerical
and administrative personnel;

(12) Provide accommodations for the courts,
the Federal Judicial Center, the offices provid-
ing pretrial services and their clerical and ad-
ministrative personnel;

(13) Lay before Congress, annually, statis-
tical tables that will accurately reflect the
business transacted by the several bankruptcy
courts, and all other pertinent data relating to
such courts;

(14) Pursuant to section 1827 of this title, es-
tablish a program for the certification and uti-
lization of interpreters in courts of the United
States;

(15) Pursuant to section 1828 of this title, es-
tablish a program for the provision of special
interpretation services in courts of the United
States;

(16)(A) In those districts where the Director
considers it advisable based on the need for in-
terpreters, authorize the full-time or part-
time employment by the court of certified in-
terpreters; (B) where the Director considers it
advisable based on the need for interpreters,
appoint certified interpreters on a full-time or
part-time basis, for services in various courts
when he determines that such appointments
will result in the economical provision of in-
terpretation services; and (C) pay out of mon-
eys appropriated for the judiciary inter-
preters’ salaries, fees, and expenses, and other
costs which may accrue in accordance with
the provisions of sections 1827 and 1828 of this
title;

(17) In the Director’s discretion, (A) accept
and utilize voluntary and uncompensated (gra-
tuitous) services, including services as author-
ized by section 3102(b) of title 5, United States
Code; and (B) accept, hold, administer, and
utilize gifts and bequests of personal property
for the purpose of aiding or facilitating the
work of the judicial branch of Government,
but gifts or bequests of money shall be covered
into the Treasury;

(18) Establish procedures and mechanisms
within the judicial branch for processing fines,
restitution, forfeitures of bail bonds or collat-
eral, and assessments;

(19) Regulate and pay annuities to bank-
ruptcy judges and United States magistrates
in accordance with section 377 of this title and
paragraphs (1)(B) and (2) of section 2(c) of the
Retirement and Survivors’ Annuities for
Bankruptcy Judges and Magistrates Act of
1988;

(20) Periodically compile—
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(A) the rules which are prescribed under
section 2071 of this title by courts other than
the Supreme Court;

(B) the rules which are prescribed under
section 372(c)(11) of this title; and

(C) the orders which are required to be
publicly available under section 372(c)(15) of
this title;

so as to provide a current record of such rules
and orders;

(21) Establish a program of incentive awards
for employees of the judicial branch of the
United States Government, other than any
judge who is entitled to hold office during
good behavior;

(22) Receive and expend, either directly or by
transfer to the United States Marshals Service
or other Government agency, funds appro-
priated for the procurement, installation, and
maintenance of security equipment and pro-
tective services for the United States Courts
in courtrooms and adjacent areas, including
building ingress/egress control, inspection of
packages, directed security patrols, and other
similar activities;

(23) Regulate and pay annuities to judges of
the United States Court of Federal Claims in
accordance with section 178 of this title; and?

(24)2 Perform such other duties as may be
assigned to him by the Supreme Court or the
Judicial Conference of the United States.3

(24)2 Lay before Congress, annually, statis-
tical tables that will accurately reflect the
business imposed on the Federal courts by the
savings and loan crisis.

(b) The clerical and administrative personnel
of the courts shall comply with all requests by
the Director for information or statistical data
as to the state of court dockets.

(c) Inspection of court dockets outside the
continental United States may be made through
United States officials residing within the juris-
diction where the inspection is made.

(d) The Director, under the supervision and di-
rection of the conference, shall:

(1) supervise all administrative matters re-
lating to the offices of the United States mag-
istrates;

(2) gather, compile, and evaluate all statis-
tical and other information required for the
performance of his duties and the duties of the
conference with respect to such officers;

(3) lay before Congress annually statistical
tables and other information which will accu-
rately reflect the business which has come be-
fore the various United States magistrates, in-
cluding (A) the number of matters in which
the parties consented to the exercise of juris-
diction by a magistrate, (B) the number of ap-
peals taken pursuant to the decisions of mag-
istrates and the disposition of such appeals,
and (C) the professional background and quali-
fications of individuals appointed under sec-
tion 631 of this title to serve as magistrate;

(4) prepare and distribute a manual, with an-
nual supplements and periodic revisions, for

180 in original. The word ‘‘and’’ probably should not appear.
2So0 in original. There are two pars. (24).
380 in original. The period probably should be ‘‘; and”.
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the use of such officers, which shall set forth
their powers and duties, describe all categories
of proceedings that may arise before them,
and contain such other information as may be
required to enable them to discharge their
powers and duties promptly, effectively, and
impartially.

(e) The Director may promulgate appropriate
rules and regulations approved by the con-
ference and not inconsistent with any provision
of law, to assist him in the performance of the
duties conferred upon him by subsection (d) of
this section. Magistrates shall keep such records
and make such reports as are specified in such
rules and regulations.

(f) The Director may make, promulgate, issue,
rescind, and amend rules and regulations (in-
cluding regulations prescribing standards of
conduct for Administrative Office employees) as
may be necessary to carry out the Director’s
functions, powers, duties, and authority. The Di-
rector may publish in the Federal Register such
rules, regulations, and notices for the judicial
branch of Government as the Director deter-
mines to be of public interest; and the Director
of the Federal Register hereby is authorized to
accept and shall publish such materials.

(2)(1) When authorized to exchange personal
property, the Director may exchange or sell
similar items and may apply the exchange al-
lowance or proceeds of sale in such cases in
whole or in part payment for the property ac-
quired, but any transaction carried out under
the authority of this subsection shall be evi-
denced in writing.

(2) The Director hereby is authorized to enter
into contracts for public utility services and re-
lated terminal equipment for periods not ex-
ceeding ten years.

(3)(A) In order to promote the recycling and
reuse of recyclable materials, the Director may
provide for the sale or disposal of recyclable
scrap materials from paper products and other
consumable office supplies held by an entity
within the judicial branch.

(B) The sale or disposal of recyclable materials
under subparagraph (A) shall be consistent with
the procedures provided in section 203 of the
Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 484) for the sale of surplus
property.

(C) Proceeds from the sale of recyclable mate-
rials under subparagraph (A) shall be deposited
as offsetting collections to the fund established
under section 1931 of this title and shall remain
available until expended to reimburse any ap-
propriations for the operation and maintenance
of the judicial branch.

(h)(1) The Director shall, out of funds appro-
priated for the operation and maintenance of
the courts, provide facilities and pay necessary
expenses incurred by the judicial councils of the
circuits and the Judicial Conference under sec-
tion 372 of this title, including mileage allow-
ance and witness fees, at the same rate as pro-
vided in section 1821 of this title. Administrative
and professional assistance from the Adminis-
trative Office of the United States Courts may
be requested by each judicial council and the Ju-
dicial Conference for purposes of discharging
their duties under section 372 of this title.
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(2) The Director of the Administrative Office
of the United States Courts shall include in his
annual report filed with the Congress under this
section a summary of the number of complaints
filed with each judicial council under section
372(c) of this title, indicating the general nature
of such complaints and the disposition of those
complaints in which action has been taken.

(June 25, 1948, ch. 646, 62 Stat. 914; Aug. 3, 1956,
ch. 944, §3, 70 Stat. 1026; Pub. L. 90-219, title II,
§203(a)-(c), Dec. 20, 1967, 81 Stat. 669; Pub. L.
90-578, title II, §201, Oct. 17, 1968, 82 Stat. 1114;
Pub. L. 92-397, §4, Aug. 22, 1972, 86 Stat. 580; Pub.
L. 93-619, title II, §204, Jan. 3, 1975, 88 Stat. 2089;
Pub. L. 95-539, §§3, 4, Oct. 28, 1978, 92 Stat. 2043;
Pub. L. 95-598, title II, §225, Nov. 6, 1978, 92 Stat.
2664; Pub. L. 96-82, §5, Oct. 10, 1979, 93 Stat. 645;
Pub. L. 96-458, §5, Oct. 15, 1980, 94 Stat. 2040; Pub.
L. 96-523, §1(c)(1), Dec. 12, 1980, 94 Stat. 3040; Pub.
L. 97-267, §7, Sept. 27, 1982, 96 Stat. 1139; Pub. L.
99-554, title I, §116, Oct. 27, 1986, 100 Stat. 3095;
Pub. L. 100-185, §2, Dec. 11, 1987, 101 Stat. 1279;
Pub. L. 100-659, §6(a), Nov. 15, 1988, 102 Stat. 3918;
Pub. L. 100-702, title IV, §402(a), title X, §§1008,
1010, 1011, 1020(a)(2), Nov. 19, 1988, 102 Stat. 4650,
4667, 4668, 4671; Pub. L. 101-474, §5(r), Oct. 30, 1990,
104 Stat. 1101; Pub. L. 101-647, title XXV, §2548,
Nov. 29, 1990, 104 Stat. 4888; Pub. L. 101-650, title
III, §§306(e)(1), 325(c)(1), Dec. 1, 1990, 104 Stat.
5111, 5121; Pub. L. 102-572, title V, §503, title IX,
§902(b)(1), Oct. 29, 1992, 106 Stat. 4513, 4516; Pub.
L. 106-113, div. B, §1000(a)(1) [title III, §305], Nov.
29, 1999, 113 Stat. 15635, 1501A-37.)

HISTORICAL AND REVISION NOTES

Based on sections 726-1 and 726a of title 18, U.S.C.,
1940 ed., Criminal Code and Criminal Procedure, and
sections 1130(a)(b) and 1131 of title 26, U.S.C., 1940 ed.,
Internal Revenue Code, title 28, U.S.C., 1940 ed., §§9, 128,
222a, 245, 268a, 278a, 302-306, 374b, 446, 447, 450, 544, 545,
547, 557, 558, 560, 561, 56la, 562, 563, 565, 566, 595, and 596
and sections 11-204 and 11-403, District of Columbia
Code, 1940 ed. (R.S. §§1075, 1085; Mar. 3, 1891, ch. 517, §§2,
9, 26 Stat. 826, 829; Feb. 9, 1893, ch. 74, §4, 27 Stat. 435;
July 30, 1894, ch. 172, §1, 28 Stat. 160; Mar. 3, 1901, ch.
854, §224, 31 Stat. 1224; June 30, 1902, ch. 1329, 32 Stat.
528; Mar. 3, 1905, ch. 1487, 33 Stat. 1259; Mar. 3, 1911, ch.
231, §5, 36 Stat. 1088; Mar. 3, 1911, ch. 231, §118a, as added
June 17, 1930, ch. 509, 46 Stat. 774; Mar. 3, 1911, ch. 231,
§118b, as added Feb. 17, 1936, ch. 75, 49 Stat. 1140; Mar.
3, 1911, ch. 231, §§140, 163, 171, 189-193, 291, 36 Stat. 1136,
1140, 1141, 1143, 1167; Mar. 3, 1911, ch. 231, §§304, 305, 308,
as added Aug. 7, 1939, ch. 501, §1, 53 Stat. 1223; Aug. 23,
1912, ch. 350, 37 Stat. 412; Feb. 26, 1919, ch. 49, §§1, 2, 3,
4, 5, 7, 8, 40 Stat. 1182; July 19, 1919, ch. 24, §1, 41 Stat.
210; Nov. 4, 1919, ch. 93, §1, 41 Stat. 338; Feb. 11, 1921, ch.
46, 41 Stat. 1099; Feb. 22, 1921, ch. 70, §7, 41 Stat. 1144;
Mar. 4, 1921, ch. 161, 41 Stat. 1412; June 1, 1922, ch. 204,
title II, 42 Stat. 616; Jan. 3, 1923, ch. 21, title II, 42 Stat.
1084; Mar. 4, 1923, ch. 265, 42 Stat. 1488; May 28, 1924, ch.
204, title II, 43 Stat. 221; Feb. 27, 1925, ch. 364, title II,
43 Stat. 1030; Apr. 29, 1926, ch. 195, title II, 44 Stat. 346,
347; May 21, 1928, ch. 659, 45 Stat. 645; Mar. 2, 1929, ch.
488, §1, 45 Stat. 1475; June 16, 1930, ch. 494, 46 Stat. 589;
May 17, 1932, ch. 190, 47 Stat. 158; June 25, 1936, ch. 804,
49 Stat. 1921; Apr. 27, 1938, ch. 180, title II, §1, 52 Stat.
264; Feb. 10, 1939, ch. 2, §§1130(a)(b), 1131, 53 Stat. 162,
163; June 29, 1939, ch. 248, title II, 53 Stat. 902; May 14,
1940, ch. 189, titles III, IV, 54 Stat. 204, 209, 210; June 28,
1941, ch. 258, title IV, 55 Stat. 300-302; July 2, 1942, ch.
472, title IV, 56 Stat. 503, 504; June 28, 1943, ch. 173, title
II, §201, 57 Stat. 242, 243; June 26, 1944, ch. 277, title II,
§201, 58 Stat. 357; Dec. 7, 1944, ch. 522, §1, 58 Stat. 796;
May 21, 1945, ch. 129, titles II, IV, 59 Stat. 184, 199; July
5, 1946, ch. 541, title IV, 60 Stat. 478, 479).
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For purposes of uniformity, all provisions of law gov-
erning the regulation and allowance of office, travel,
and subsistence expenses of all officers and employees
of the courts, except those provisions relating to Su-
preme Court officers and employees, are incorporated
in subsection (a)(6)(7) of this section. Likewise the pro-
visions respecting the compensation of court officers
and employees, except those of the Supreme Court, are
incorporated in subsection (a)(5). In each instance the
power to fix and determine such salaries and expenses
is transferred to the Director of the Administrative Of-
fice of the United States Courts. This change is in con-
formity with the Administrative Office Act 1939 in-
cluded in this chapter.

Compensation of bailiffs however is provided by sec-
tions 713 and 755 of this title and that of court reporters
by section 753 of this title.

Salaries and travel expenses of Court of Claims Com-
missioners are covered by section 792 of this title.

The language ‘‘and the lawful fees of United States
Commissioners’ in subsection (a)(6) and ‘‘the offices of
the United States Commissioners’ in subsection (a)(9)
is new. It conforms with sections 633, 636 and 639 of this
title.

Subsection (a)(5)(7) covers the provisions of section
726-1 and 726a of title 18, U.S.C., 1940 ed., which pro-
vided that probation officers’ salaries should not be less
than $1,800 nor more than $3,600 per annum and their
traveling expenses should not exceed more than 4 cents
per mile.

Words ‘‘and officers and employees of the Adminis-
trative Office” were added in subsection (a)(7) to ex-
pressly authorize travel and subsistence expenses of
such officers and employees.

The power to fix such pay and allowances is trans-
ferred to the Director as above indicated, and conforms
with the Administrative Office Act of 1939. For further
explanation of the general supervision of probation of-
ficers, see reviser’s note under section 3654, H. Rept. to
accompany H.R. 3190 for revision of title 18, U.S.C.

Subsection (a)(8) covers the provisions of section 1131
of title 26, U.S.C. 1940 ed. Such section 1131 authorized
the Tax Court, successor to the Board of Tax Appeals,
to make expenditures for personal services, rent, law
books, reference books, periodicals, and provided that
all expenditures should be paid out of appropriations
for the Tax Court, on itemized vouchers approved by
the court.

Two references to ‘‘officials and employees covered
by this chapter’” were changed to ‘‘clerical and admin-
istrative personnel,” following the language of para-
graph (a)(1), conferring general power to supervise such
personnel as respects administrative matters.

Similar language was used in paragraph (b) instead of
““The clerks of the district courts, their deputies and
assistants, and all other employees of said courts.”

The provisions of section 374b of title 28, U.S.C., 1940
ed., based on successive acts relating to classification
and compensation of secretaries and law clerks were
omitted as temporary and unnecessary in revision, in
view of subsection (a)(5) of this section under which the
salaries of all personnel are necessarily limited by cur-
rent appropriation acts.

For increases in basic rates of compensation for other
judicial officers and employees see, also, section 521 of
Act June 30, 1945, ch. 212.

The designation ‘‘senior circuit judges’ was changed
to ‘‘chief judges of the circuits’ in conformity with sec-
tion 45 of this title.

Provisions of section 11-204 of District of Columbia
Code, 1940 ed., relating to appointment of clerk of the
United States Court of Appeals for the District of Co-
lumbia, and deputy clerk, crier, and messenger thereof,
and the provisions relating to accounting for fees, are
incorporated in sections 711 and 713 of this title. Provi-
sions of said section, requiring the clerk of such court
to give bond, were omitted as covered by section 952 of
this title. Provisions of said section, relating to regula-
tion of clerk’s fees by such court were omitted so as to
render uniform the method of such regulation as pre-
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scribed by section 1913 of this title, and the provisions
of said section, placing a maximum of five hundred dol-
lars per year on the office expenditures of the clerk of
such court, were omitted as inconsistent with this con-
solidated section.

For distribution of other provisions of sections on
which this section is based, see Distribution Table.

Changes were made in phraseology and arrangement.

SENATE REVISION AMENDMENTS

By Senate amendment, all provisions relating to the
Tax Court were eliminated, therefore, as finally en-
acted, sections 1130(a)(b) and 1131 of Title 26, U.S.C., In-
ternal Revenue Code [1940 ed.], did not constitute part
of the source of this section. However, no change in the
text of the section was necessary. See 80th Congress
Senate Report No. 1559.

As finally enacted, part of act July 9, 1947, ch. 211,
title IV, 61 Stat. 304, 305, which was classified to title
28, U.S.C., 1946 ed., §374b, became one of the sources of
this section and was accordingly included in the sched-
ule of repeals by Senate amendment. See 80th Congress
Senate Report No. 15659.

REFERENCES IN TEXT

Section 2(c) of the Retirement and Survivors’ Annu-
ities for Bankruptcy Judges and Magistrates Act of
1988, referred to in subsec. (a)(19), is section 2(c) of Pub.
L. 100-659, Nov. 15, 1988, 102 Stat. 3916, which is set out
as a note under section 377 of this title.

AMENDMENTS

1999—Subsec. (a)(5). Pub. L. 106-113 inserted before
semicolon at end ‘‘, and, notwithstanding any other
provision of law, pay on behalf of Justices and judges
of the United States appointed to hold office during
good behavior, aged 65 or over, any increases in the
cost of Federal Employees’ Group Life Insurance im-
posed after April 24, 1999, including any expenses gen-
erated by such payments, as authorized by the Judicial
Conference of the United States’.

1992—Subsec. (a)(7), (23). Pub. L. 102-572, §902(b)(1),
substituted ‘‘United States Court of Federal Claims”
for ““United States Claims Court’.

Subsec. (2)(3). Pub. L. 102-572, §503, added par. (3).

1990—Subsec. (a)(7). Pub. L. 101-650, §325(c)(1), amend-
ed Pub. L. 100-702, §1011. See 1988 Amendment note
below.

Pub. L. 101-650, §306(e)(1)(B)(i), inserted ‘‘judges of the
United States Claims Court,” before ‘‘bankruptcy
judges’.

Subsec. (a)(19). Pub. L. 101-474, §5(r), and Pub. L.
101-650, §306(e)(1)(A), made identical technical amend-
ment to directory language of Pub. L. 100-702,
§402(a)(1). See 1988 Amendment note below.

Subsec. (a)(23). Pub. L. 101-650, §306(e)(1)(B)(iii), added
par. (23). Former par. (23) redesignated (24).

Pub. L. 101-474, §5(r), and Pub. L. 101-650,
§306(e)(1)(A), made identical technical amendments to
directory language of Pub. L. 100-702, §402(a)(1). See
1988 Amendment note below.

Subsec. (a)(24). Pub. L. 101-650, §306(e)(1)(B)(ii), redes-
ignated par. (23), relating to performance of other du-
ties, as (24).

Pub. L. 101-647 added par. (24) relating to statistical
tables.

1988—Subsec. (a)(2). Pub. L. 100-702, §1020(a)(2), sub-
stituted ‘‘semiannually’ for ‘‘quarterly”’.

Subsec. (a)(7). Pub. L. 100-702, §1011, as amended by
Pub. L. 101-650, §325(c)(1), which directed amendment of
par. (7) “by [sic] at the end the following: ‘without re-
gard to the per diem allowances and amounts for reim-
bursement of actual and necessary expenses established
by the Administrator of General Services under section
5702 of title 5, except that the reimbursement of sub-
sistence expenses may not exceed that authorized by
the Director for judges of the United States under sec-
tion 456 of this title;’”” was executed by inserting the
new language after the comma at the end to reflect the
probable intent of Congress.
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Pub. L. 100-659, §6(a)(1), inserted ‘‘bankruptcy judges,
United States magistrates,’”” after ‘“United States,”.

Subsec. (a)(14), (15). Pub. L. 100-702, §1008(1), redesig-
nated par. (14), relating to provision of special interpre-
tation services in courts of United States, as (15).
Former par. (15) redesignated (16).

Subsec. (a)(16), (17). Pub. L. 100-702, §1008(1), redesig-
nated pars. (15) and (16) as (16) and (17), respectively.
Former par. (17) redesignated (18).

Subsec. (a)(18). Pub. L. 100-702, §1008(1), redesignated
par. (17) as (18). Former par. (18), as added by Pub. L.
100-659, redesignated (19).

Pub. L. 100-659, §6(a)(3), added par. (18). Former par.
(18) redesignated (19).

Subsec. (a)(19). Pub. L. 100-702, §1008(2), redesignated
par. (19), as added by Pub. L. 100-702, §402(a)(2), as (20).

Pub. L. 100-702, §402(a), as amended by Pub. L. 101-474,
§5(r), and Pub. L. 101-650, §306(e)(1)(A), redesignated
par. (19), relating to performance of other duties, as (23)
and added par. (19) relating to compilation of rules and
orders.

Pub. L. 100-659, §6(a)(2), redesignated par. (18), relat-
ing to performance of other duties, as (19).

Subsec. (a)(20). Pub. L. 100-702, §1008(2), redesignated
par. (19), as added by Pub. L. 100-702, §402(a)(2), as (20).

Subsec. (a)(21). Pub. L. 100-702, §1008(2), added par.
(21).

Subsec. (a)(22). Pub. L. 100-702, §1010, added par. (22).

Subsec. (a)(23). Pub. L. 100-702, §402(a)(1), as amended
by Pub. L. 101474, §5(r), and Pub. L. 101-650,
§306(e)(1)(A), redesignated par. (19), relating to perform-
ance of other duties, as (23).

1987—Subsec. (a)(17), (18). Pub. L. 100-185 added par.
(17) and redesignated former par. (17) as (18).

1986—Subsec. (f). Pub. L. 99-554 struck out subsec. (f)
as added by Pub. L. 99-598, §225(b), which related to the
Director naming qualified persons to membership on
the panel of trustees, their number, qualifications, re-
moval, etc.

1982—Subsec. (a)(9). Pub. L. 97-267, §7(1), struck out
‘‘agencies’ after ‘‘pretrial services’.

Subsec. (a)(10). Pub. L. 97-267, §7(2), substituted ‘‘pro-
viding pretrial services” for ‘‘for pretrial services agen-
cies”.

Subsec. (a)(11). Pub. L. 97-267, §7(3), substituted ‘‘of-
fices providing pretrial services’ for ‘‘pretrial service
agencies’’.

Subsec. (a)(12). Pub. L. 97-267, §7(4), substituted ‘‘of-
fices providing pretrial services” for ‘‘pretrial services
agencies’’.

1980—Subsec. (a)(16)(A). Pub. L. 96-523 inserted ‘‘(b)”’
after ¢3102”.

Subsec. (h). Pub. L. 96-458 added subsec. (h).

1979—Subsec. (d)(3). Pub. L. 96-82 added cls. (A), (B),
and (C).

1978—Subsec. (a)(10). Pub. L. 95-539, §3(a), expanded
the duties of the Director to include providing or mak-
ing available equipment for interpretation of proceed-
ings in accordance with section 1828 of this title and to
include entering into and performing contracts nec-
essary to the conduct of the work of the judicial branch
and exempted from the provisions of section 5 of title
41 contracts for nonpersonal services for pretrial agen-
cies, for interpretation of proceedings, and for special
interpretation services pursuant to section 1828 of this
title.

Subsec. (a)(13), (14). Pub. L. 95-598, §225(a), added par.
(13) relating to annual statistical tables reflecting the
business of the several bankruptcy courts, and redesig-
nated former par. (13), relating to provision of special
interpretation services in courts of the United States,
as (14).

Subsec. (a)(13) to (16). Pub. L. 95-539, §3(b), (c), added
pars. (13) to (16). Former par. (13) redesignated (17).

Subsec. (a)(17). Pub. L. 95-539, §3(b), redesignated
former par. (13) as (17).

Subsec. (f). Pub. L. 95-598, §225(b), added subsec. (f) re-
lating to the naming of qualified persons to member-
ship on the panel of trustees.

Subsecs. (f), (g). Pub. L. 95-5639, §4, added subsecs. (f)
and (g).
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1975—Subsec. (a)(9). Pub. L. 93-619 added par. (9).
Former par. (9) redesignated (10).

Subsec. (a)(10). Pub. L. 93-619 redesignated former
par. (9) as (10) and substituted ‘‘the offices of the
United States magistrates and commissioners, and the
offices of pretrial services agencies” for and the Admin-
istrative Office and the offices of the United States
magistrates’. Former par. (10) redesignated (11).

Subsec. (a)(11). Pub. L. 93-619 redesignated former
par. (10) as (11) and inserted reference to pretrial serv-
ice agencies. Former par. (11) redesignated (12).

Subsec. (a)(12). Pub. L. 93-619 redesignated former
par. (11) as (12) and inserted reference to pretrial serv-
ice agencies. Former par. (12) redesignated (13).

Subsec. (a)(13). Pub. L. 93-619 redesignated former (12)
as (13).

1972—Subsec. (a)(7). Pub. L. 92-397 substituted ‘‘chil-
dren of justices and judges of the United States’ for
‘‘children of judges’.

1968—Subsec. (a)(9). Pub. L. 90-578,
stituted ‘‘United States magistrates” for
States Commissioners”.

Subsecs. (d), (e). Pub. L. 90-578 §201(b), added subsecs.
(d) and (e).

1967—Subsec. (a)(7). Pub. L. 90-219, §203(a), amended
par. (7) generally, inserting ‘‘, Directors of the Federal
Judicial Center, and Directors of the Administrative
Office,” after ‘‘judges’ and ‘‘and the Federal Judicial
Center,” after ‘‘Administrative Office’’.

Subsec. (a)(9). Pub. L. 90-219, §203(b), inserted ‘‘, the
Federal Judicial Center,” after ‘“‘courts’.

Subsec. (a)(10), (11). Pub. L. 90-219, §203(c), inserted
¢, the Federal Judicial Center,” after ‘“‘courts’.

1956—Subsec. (a)(7). Act Aug. 3, 1956, inserted ‘‘annu-
ities to widows and surviving dependent children of
judges and”’ after ‘‘Regulate and pay’’.

§201(a), sub-
“United

CHANGE OF NAME

Reference to United States Commissioners deemed to
be reference to United States Magistrates pursuant to
Pub. L. 90-578, title IV, §402(b)(2), Oct. 17, 1968, 82 Stat.
1108. See chapter 43 (§631 et seq.) of this title.

Reference to United States magistrate or to mag-
istrate deemed to refer to United States magistrate
judge pursuant to section 321 of Pub. L. 101-650, set out
as a note under section 631 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by section 503 of Pub. L. 102-572 effective
Jan. 1, 1993, see section 1101(a) of Pub. L. 102-572, set
out as a note under section 905 of Title 2, The Congress.

Amendment by section 902(b)(1) of Pub. L. 102-572 ef-
fective Oct. 29, 1992, see section 911 of Pub. L. 102-572,
set out as a note under section 171 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by section 306(e)(1) of Pub. L. 101-650 ap-
plicable to judges of, and senior judges in active service
with, the United States Court of Federal Claims on or
after Dec. 1, 1990, see section 306(f) of Pub. L. 101-650, as
amended, set out as a note under section 8331 of Title
5, Government Organization and Employees.

EFFECTIVE DATE OF 1988 AMENDMENTS

Amendment by section 402(a) of Pub. L. 100-702 effec-
tive Dec. 1, 1988, see section 407 of Pub. L. 100-702, set
out as a note under section 2071 of this title.

Amendment by Pub. L. 100-659 effective Nov. 15, 1988,
and applicable to bankruptcy judges and magistrates
[now United States magistrate judges] who retire on or
after Nov. 15, 1988, with exception for judges and mag-
istrates retiring on or after July 31, 1987, see section 9
of Pub. L. 100-659, set out as an Effective Date note
under section 377 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-554 effective 30 days after
Oct. 27, 1986, see section 302(a) of Pub. L. 99-554, set out
as a note under section 581 of this title.
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EFFECTIVE DATE OF 1980 AMENDMENTS

Amendment by Pub. L. 96-523 effective sixty days
after Dec. 12, 1980, see section 3 of Pub. L. 96-523, set
out as a note under section 3102 of Title 5, Government
Organization and Employees.

Amendment by Pub. L. 96-458 effective Oct. 1, 1981,
see section 7 of Pub. L. 96-458, set out as a note under
section 331 of this title.

EFFECTIVE DATE OF 1978 AMENDMENTS

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(c) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy.

Amendment by Pub. L. 95-539 effective Oct. 28, 1978,
see section 10(a) of Pub. L. 95-539, set out as a note
under section 602 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-578 effective Oct. 17, 1968,
except when a later effective date is applicable, which
is the earlier of date when implementation of amend-
ment by appointment by magistrates [now United
States magistrate judges] and assumption of office
takes place or third anniversary of enactment of Pub.
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L.
90-578, set out as a note under section 631 of this title.

REPORTS BY DIRECTOR OF ADMINISTRATIVE OFFICE OF
UNITED STATES COURTS

For requirement that Director of Administrative Of-
fice of the United States Courts include statistical in-
formation about implementation of chapter 44 of this
title in annual report under section 604(a)(3) of this
title, see section 903(a) of Pub. L. 100-702, set out as a
note under section 651 of this title.

1970 INCREASE IN PAY RATES OF JUDICIAL BRANCH EM-
PLOYEES WHOSE RATES OF PAY ARE FIXED BY AD-
MINISTRATIVE ACTION

Adjustment of rates of pay of judicial branch employ-
ees whose rates of pay are fixed by administrative ac-
tion by not to exceed the amounts of the adjustment
for corresponding rates for employees subject to the
section 2(a) of Pub. L. 91-231, which raised such cor-
responding rates by 6 percent, effective on the first day
of the first pay period which begins on or after Dec. 27,
1969, see Pub. L. 91-231, set out as a note under section
5332 of Title 5, Government Organization and Employ-
ees.

COMPENSATION AND APPOINTMENT OF SECRETARIES AND
LAW CLERKS

Provisions authorizing the appointment and com-
pensation of secretaries and law clerks to circuit and
district judges in such number and at such rates of
compensation as may be determined by the Judicial
Conference of the United States were contained in the
following appropriation acts:

Dec. 12, 1985, Pub. L. 99-180, title IV, 99 Stat. 1154.

Aug. 30, 1984, Pub. L. 98411, title IV, 98 Stat. 1571.

Nov. 28, 1983, Pub. L. 98-166, title IV, 97 Stat. 1099.

Dec. 21, 1982, Pub. L. 97-377, §101(d) [S. 2956, title IV],
96 Stat. 1866.

Dec. 15, 1981, Pub. L. 97-92, §101(h) [incorporating Pub.
L. 96-536, §101(0); H.R. 7584, title IV], 95 Stat. 1190.

Dec. 16, 1980, Pub. L. 96-536, §101(0) [H.R. 7584, title
IV], 94 Stat. 3169.

Sept. 24, 1979, Pub. L. 96-68, title IV, 93 Stat. 428.

Oct. 10, 1978, Pub. L. 95431, title IV, 92 Stat. 1037.

Aug. 2, 1977, Pub. L. 95-86, title IV, 91 Stat. 435.

July 14, 1976, Pub. L. 94-362, title IV, 90 Stat. 953.

Oct. 21, 1975, Pub. L. 94-121, title IV, 89 Stat. 630.

Oct. 5, 1974, Pub. L. 93-433, title IV, 838 Stat. 1202.

Nov. 27, 1973, Pub. L. 93-162, title IV, 87 Stat. 651.

Oct. 25, 1972, Pub. L. 92-544, title IV, 86 Stat. 1126.

Aug. 10, 1971, Pub. L. 92-77, title IV, 85 Stat. 262.

Oct. 21, 1970, Pub. L. 91-472, title IV, 84 Stat. 1056.
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Dec. 24, 1969, Pub. L. 91-153, title IV, 83 Stat. 419.
Aug. 9, 1968, Pub. L. 90-470, title IV, 82 Stat. 685.
Nov. 8, 1967, Pub. L. 90-133, title IV, 81 Stat. 427.
Nov. 8, 1966, Pub. L. 89-797, title IV, 80 Stat. 1499.
Sept. 2, 1965, Pub. L. 89-164, title IV, 79 Stat. 638.
Aug. 31, 1964, Pub. L. 88-527, title IV, 78 Stat. 729.
Dec. 30, 1963, Pub. L. 88-245, title IV, 77 Stat. 795.
Oct. 18, 1962, Pub. L. 87-843, title IV, 76 Stat. 1099.
Sept. 21, 1961, Pub. L. 87-264, title III, 75 Stat. 555.
Aug. 31, 1960, Pub. L. 86-678, title III, 74 Stat. 566.
July 13, 1959, Pub. L. 86-84, title III, 73 Stat. 192.
June 30, 1958, Pub. L. 85-474, title III, 72 Stat. 254.
June 11, 1957, Pub. L. 8540, title III, 70 Stat. 65.
June 20, 1956, ch. 414, title III, 70 Stat. 310.

July 7, 1955, ch. 279, title III, 69 Stat. 276.

July 2, 1954, ch. 455, title II, 68 Stat. 410.

Aug. 1, 1953, ch. 304, title II, 67 Stat. 334.

July 10, 1952, ch. 651, title IV, 66 Stat. 569.

Oct. 22, 1951, ch. 533, title IV, 65 Stat. 596.

Sept. 6, 1950, ch. 896, Ch. III, title IV, 64 Stat. 631.

LIMITATION ON AGGREGATE SALARIES OF SECRETARIES
AND LAW CLERKS

1967—Pub. L. 90-206, title II, §213(b), Dec. 16, 1967, 81
Stat. 635, provided that: ‘“The limitations provided by
applicable law on the effective date of this section [see
Effective Date of 1967 Amendment Note set out under
section 5332 of Title 5, Government Organization and
Employees] with respect to the aggregate salaries pay-
able to secretaries and law clerks of circuit and district
judges are hereby increased by amounts which reflect
the respective applicable increases provided by section
202(a) of this title [amending section 5332(a) of Title 5]
in corresponding rates of compensation for officers and
employees subject to section 5332 of Title 5, United
States Code™.

Section 213(b) of Pub. L. 90-206 effective as of the be-
ginning of the first pay period which begins on or after
Oct. 1, 1967, see section 220(a)(2) of Pub. L. 90-206, set
out as a note under section 5332 of Title 5.

1966—Pub. L. 89-504, title II, §202(b), July 18, 1966, 80
Stat. 294, provided that: ‘“The limitations provided by
applicable law on the effective date of this section with
respect to the aggregate salaries payable to secretaries
and law clerks of circuit and district judges are hereby
increased by amounts which reflect the respective ap-
plicable increases provided by section 102(a) of title I of
this Act [amending section 1113(b) of former Title 5, Ex-
ecutive Departments and Government Officers and Em-
ployees] in corresponding rates of compensation for of-
ficers and employees subject to the Classification Act
of 1949, as amended [chapter 51 and subchapter IIT of
chapter 53 of Title 5, Government Organization and
Employees].”

Provision effective first day of first pay period which
begins on or after July 1, 1966, see section 203 of Pub.
L. 89-504, set out as a note under section 603 of this
title.

1965—Pub. L. 89-301, §12(b), Oct. 29, 1965, 79 Stat. 1122,
provided that: ‘“The limitations provided by applicable
law on the effective date of this section with respect to
the aggregate salaries payable to secretaries and law
clerks of circuit and district judges are hereby in-
creased by amounts which reflect the respective appli-
cable increases provided by section 2(a) of this Act
[amending section 1113(b) of former Title 5, Executive
Departments and Government Officers and Employees]
in corresponding rates of compensation for officers and
employees subject to the Classification Act of 1949, as
amended [chapter 51 and subchapter III of chapter 53 of
Title 5, Government Organization and Employees].”’

1964—Pub. L. 88-426, title IV, §402(b), Aug. 14, 1964, 78
Stat. 433, provided that: ‘“The limitation provided by
applicable law on the effective date of this section with
respect to the aggregate salaries payable to secretaries
and law clerks of circuit and district judges are hereby
increased by amounts which reflect the respective ap-
plicable increases provided by the title I of this Act in
corresponding rates of compensation for officers and
employees subject to the Classification Act of 1949, as
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amended [chapter 51 and subchapter III of chapter 53 of
Title 5, Government Organization and Employees].”’

1962—Pub. L. 87-793, title VI, §1004(b), Oct. 11, 1962, 76
Stat. 866, provided that: “The limitations provided by
applicable law on the effective date of this section with
respect to the aggregate salaries payable to secretaries
and law clerks of circuit and district judges are hereby
increased by two amounts, the first amount to be effec-
tive for the period beginning as of the first day of the
first pay period which begins on or after the date of en-
actment of this Act [Oct. 11, 1962], and ending imme-
diately prior to the first day of the first pay period
which begins on or after January 1, 1964, and the second
amount to be effective on the first day of the first pay
period which begins on or after January 1, 1964, and
thereafter, which reflect the respective applicable in-
creases provided by title II of this part in correspond-
ing rates of compensation for officers and employees
subject to the Classification Act of 1949, as amended
[chapter 51 and subchapter III of chapter 53 of Title 5,
Government Organization and Employees].”’

1960—Pub. L. 86-568, title I, §116(b), July 1, 1960, 74
Stat. 303, provided that: ‘“The limitations provided by
applicable law on the effective date of this section with
respect to the aggregate salaries payable to secretaries
and law clerks of circuit and district judges are hereby
increased by the amounts necessary to pay the addi-
tional basic compensation provided by this part.”’

Words ‘‘this part’’, referred to above, means Part B of
Pub. L. 86-568, which enacted section 932e of former
Title 5, Executive Departments and Government Offi-
cers and Employees, amended section 7563 of this title,
sections 1113, 2091, 2252 and 3002 of former Title 5, sec-
tions 867 and 870 of Title 22, Foreign Relations and
Intercourse, and former sections 4103, 4107 and 4108 of
Title 38, Veterans’ Benefits, and enacted notes set out
under sections 603 and 604 of this title, sections 60a and
60f of Title 2, The Congress, sections 1113, and 2252 of
former Title 5, section 590h of Title 16, Conservation,
and section 867 of Title 22,

1958—Pub. L. 85-462, §3(b), June 20, 1958, 72 Stat. 207,
provided that: ‘“The limitations of $13,485 and $18,010
with respect to the aggregate salaries payable to sec-
retaries and law clerks of circuit and district judges,
contained in the paragraph designated ‘‘Salaries of sup-
porting personnel’” in the Judiciary Appropriation Act,
1958 (71 Stat. 65; Public Law 85-49), or any subsequent
appropriation Act, shall be increased by the amounts
necessary to pay the additional basic compensation
provided by this Act.”

1955—Act June 28, 1955, ch. 189, §3(b), 69 Stat. 175, pro-
vided that: ‘“The limitations of $10,560 and $14,355 with
respect to the aggregate salaries payable to secretaries
and law clerks of circuit and district judges, contained
in the paragraph under the heading ‘SALARIES OF SUP-
PORTING PERSONNEL’ in the Judiciary Appropriation
Act, 1955 (Public Law 470, Eighty-third Congress), or in
any subsequent appropriation Act, shall be increased
by the amounts necessary to pay the additional basic
compensation provided by this Act.”

1951—Act Oct. 24, 1951, ch. 554, §1(d), 656 Stat. 613, pro-
vided that: “The limitations of $9,600 and $13,050 with
respect to the aggregate salaries payable to secretaries
and law clerks of circuit and district judges, contained
in the sixteenth paragraph under the head ‘Miscellane-
ous salaries’ in the Judiciary Appropriation Act, 1951
(Public Law 759, Eighty-first Congress), or in any sub-
sequent appropriation Act, shall be increased by the
amounts necessary to pay the additional basic com-
pensation provided by this Act.”

The particular paragraph of the ‘‘Judiciary Appro-
priation Act, 1951 (Public Law 759, Eighty-first Con-
gress)”’, referred to above, is act Sept. 6, 1950, ch. 896,
ch. III, title IV, §401 (part), 64 Stat. 631. The salary lim-
itations therein, also referred to above, were identical
with those in the Judiciary Appropriation Act, 1952 (act
Oct. 22, 1951, ch. 533, title IV, §401 (part), 65 Stat. 596).
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INCREASES IN COMPENSATION RATES

Increases in rates of basic compensation fixed pursu-
ant to subsec. (a)(5) of this section, see notes under sec-
tion 603 of this title.

TRAVEL AND SUBSISTENCE EXPENSES

Pub. L. 87-139, §6, Aug. 14, 1961, 75 Stat. 340, provided
that: “The Director of the Administrative Office of the
United States Courts shall promulgate, in accordance
with section 604(a)(7) and section 456 of title 28 of the
United States Code, such regulations as he may deem
necessary to effectuate the increases provided by this
Act [amending section 553 of this title, former Title 5,
Executive Departments and Government Officers and
Employees, and sections 2370, 287q, and 1471 of Title 22,
Foreign Relations and Intercourse].”

CROSS REFERENCES

Classification and General Schedule pay rates, see
sections 5101 et seq., 5331 et seq. of Title 5, Government
Organization and Employees.

Duties of Supreme Court Marshal, see section 672 of
this title.

Expenses of judges and United States attorneys, see
sections 456, 460, 549, and 566 of this title.

Office expenses of clerks of court, see section 961 and
963 of this title.

Overtime pay, see section 5541 et seq. of Title 5, Gov-
ernment Organization and Employees.

Supreme Court officers and employees, compensation
and disbursement, see section 671 et seq. of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 374, 602, 1871 of
this title; title 18 sections 3155, 3611, 3612.

§605. Budget estimates

The Director, under the supervision of the Ju-
dicial Conference of the United States, shall
submit to the Office of Management and Budget
annual estimates of the expenditures and appro-
priations necessary for the maintenance and op-
eration of the courts and the Administrative Of-
fice and the operation of the judicial survivors
annuity fund, and such supplemental and defi-
ciency estimates as may be required from time
to time for the same purposes, according to law.
The Director shall cause periodic examinations
of the judicial survivors annuity fund to be
made by an actuary, who may be an actuary em-
ployed by another department of the Govern-
ment temporarily assigned for the purpose, and
whose findings and recommendations shall be
transmitted by the Director to the Judicial Con-
ference.

Such estimates shall be approved, before pres-
entation to the Office of Management and Budg-
et, by the Judicial Conference of the United
States, except that the estimate with respect to
the Court of International Trade shall be ap-
proved by such court and the estimate with re-
spect to the United States Court of Appeals for
the Federal Circuit shall be approved by such
court.

(June 25, 1948, ch. 646, 62 Stat. 915; July 9, 1956,
ch. 517, §1(e), 70 Stat. 497; Aug. 3, 1956, ch. 944, §4,
70 Stat. 1026; Pub. L. 87-253, §3, Sept. 19, 1961, 75
Stat. 521; Pub. L. 96-417, title V, §501(14), Oct. 10,
1980, 94 Stat. 1742; Pub. L. 97-164, title I, §119(a),
Apr. 2, 1982, 96 Stat. 33; Pub. L. 97-258, §5(b),
Sept. 13, 1982, 96 Stat. 1068, 1085.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §447 (Mar. 3, 1911,
ch. 231, §305, as added Aug. 7, 1939, ch. 501, §1, 53 Stat.
1223).

§606

This section contains provisions of section 447 of title
28, U.S.C., 1940 ed., relating to budget estimates. The
remainder of said section 447 is incorporated in section
604 of this title.

The designation ‘‘senior circuit judges’ was changed
to ‘‘chief judges of the circuits’ in conformity with sec-
tion 45 of this title.

Changes were made in phraseology.

SENATE REVISION AMENDMENT

Those provisions of this section which related to the
Tax Court were eliminated by Senate amendment. See
80th Congress Senate Report No. 1559.

AMENDMENTS

1982—Pub. L. 97-258 struck out paragraph which had
provided that budget estimates be included in the budg-
et without revision, but subject to the recommenda-
tions of the Bureau of the Budget, as provided by sec-
tion 11 of Title 31 for the estimates of the Supreme
Court. See section 1105(b) of Title 31, Money and Fi-
nance.

Pub. L. 97-164 substituted ‘‘Office of Management and
Budget’ for ‘‘Bureau of the Budget’’ wherever appear-
ing and inserted requirement that the estimate of the
expenditures and appropriations necessary for the
maintenance and operation of the United States Court
of Appeals for the Federal Circuit be approved by such
court.

1980—Pub. L. 96-417 redesignated the Customs Court
as the Court of International Trade.

1961—Pub. L. 87-253 struck out from second paragraph
the requirement that the estimate with respect to the
Court of Customs and Patent Appeals be approved by
such court.

1956—Act Aug. 3, 1956, inserted provision to authorize
the Director to include in the budget estimates of the
courts the expenditures and appropriations necessary
for the operation of the judicial survivors annuity fund,
and inserted provision that Director shall cause peri-
odic actuarial examinations to be made of the judicial
survivors annuity fund and shall report the actuary’s
findings and recommendations to the Judicial Con-
ference.

Act July 9, 1956, struck out ‘“‘and the Court of
Claims” after ‘‘the Customs Court” and substituted
““‘and” for the comma after ‘‘the Court of Customs and
Patents Appeals’ in second par.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT
Amendment by Pub. L. 96417 effective Nov. 1, 1980,
and applicable with respect to civil actions pending on
or commenced on or after such date, see section 701(a)
of Pub. L. 96-417, set out as a note under section 251 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 18 section 3006A.

§ 606. Duties of Deputy Director

The Deputy Director shall perform the duties
assigned to him by the Director, and shall act as
Director during the absence or incapacity of the
Director or when the Director’s office is vacant.

(June 25, 1948, ch. 646, 62 Stat. 915; Pub. L. 86-370,
§5(a)(1), Sept. 23, 1959, 73 Stat. 6562.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §444 (Mar. 3, 1911,
ch. 231, §302, as added Aug. 7, 1939, ch. 501, §1, 53 Stat.
1223).
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This section contains provisions as to duties of As-
sistant Director in section 444 of title 28, U.S.C., 1940
ed. The remainder of said section 444 is incorporated in
sections 601, 603 and 608 of this title.

AMENDMENTS

1959—Pub. L. 86-370 substituted ‘‘Deputy Director”
for ‘“Assistant Director”’.

EFFECTIVE DATE OF 1959 AMENDMENT

Amendment by Pub. L. 86-370 effective Sept. 23, 1959,
see section 7(a) of Pub. L. 86-370.

REFERENCE TO ASSISTANT DIRECTOR DEEMED
REFERENCE TO DEPUTY DIRECTOR

References in any other law to Assistant Director of
the Administrative Office of the United States Courts
deemed to be reference to the Deputy Director of the
Administrative Office of the United States Courts, see
note set out under section 601 of this title.

§607. Practice of law prohibited

An officer or employee of the Administrative
Office shall not engage directly or indirectly in
the practice of law in any court of the United
States.

(June 25, 1948, ch. 646, 62 Stat. 915.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §445 (Mar. 3, 1911,
ch. 231, §303, as added Aug. 7, 1939, ch. 501, §1, 53 Stat.
1223).

This section contains the last paragraph of title 28,
U.S.C., 1940 ed., §445. The remainder of said section is
incorporated in sections 602 and 603 of this title.

Changes were made in phraseology.

§608. Seal

The Director shall use a seal approved by the
Supreme Court. Judicial notice shall be taken of
such seal.

(June 25, 1948, ch. 646, 62 Stat. 915.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §444 (Mar. 3, 1911,
ch. 231, §302, as added Aug. 7, 1939, ch. 501, §1, 53 Stat.
1223).

This section contains a part of section 444 of title 28,
U.S.C., 1940 ed. The remainder of said section 444 is in-
corporated in sections 601, 603 and 606 of this title.

Changes were made in phraseology.

§609. Courts’ appointive power unaffected

The authority of the courts to appoint their
own administrative or clerical personnel shall
not be limited by any provisions of this chapter.

(June 25, 1948, ch. 646, 62 Stat. 915.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed. §446 (Mar. 3, 1911, ch.
231, §304, as added Aug. 7, 1939, ch. 501, §1, 53 Stat. 1223).

This section contains the last clause of section 446(1)
of title 28, U.S.C., 1940 ed.

A similar provision with respect to the Attorney Gen-
eral’s authority over United States attorneys and their
assistants, and United States marshals and their depu-
ties was omitted as unnecessary since there is nothing
in this chapter that could affect such authority of the
Attorney General.

For other provisions of section 446 of title 28, U.S.C.,
1940 ed., see section 604 of this title.

Minor changes were made in phraseology.

§610. Courts defined

As used in this chapter the word ‘‘courts” in-
cludes the courts of appeals and district courts
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of the United States, the United States District
Court for the District of the Canal Zone, the
District Court of Guam, the District Court of
the Virgin Islands, the United States Court of
Federal Claims, and the Court of International
Trade.

(June 25, 1948, ch. 646, 62 Stat. 915; Oct. 31, 1951,
ch. 655, §44, 65 Stat. 725; Pub. L. 85-508, §12(e),
July 7, 1958, 72 Stat. 348; Pub. L. 95-598, title II,
§226, Nov. 6, 1978, 92 Stat. 2665; Pub. L. 96-417,
title V, §501(15), Oct. 10, 1980, 94 Stat. 1742; Pub.
L. 97-164, title I, §120(a), Apr. 2, 1982, 96 Stat. 33;
Pub. L. 102-572, title IX, §902(b)(1), Oct. 29, 1992,
106 Stat. 4516.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §450 (Mar. 3, 1911,
ch. 231, §308, as added Aug. 7, 1939, ch. 501, §1, 53 Stat.
1223).

Words ‘“‘and the United States Court for China’ were
omitted. See reviser’s note under section 411 of this
title.

Provisions making this chapter and sections 332 and
333 of this title expressly applicable to the Court of Ap-
peals for the District of Columbia were omitted as cov-
ered by ‘‘courts of appeals.” (See section 41 of this title
and reviser’s notes under such section and section 44 of
this title.)

A definition of ‘“‘continental United States’ as ‘‘the
States of the Union and the District of Columbia” is
omitted as unnecessary. (See reviser’s note under sec-
tion 333 of this title.)

The term ‘‘district courts in the United States” in
this section includes the District Court for the District
of Columbia. (See section 88 of this title.)

Other provisions of section 450 of title 28, U.S.C., 1940
ed., are incorporated in sections 333 and 604 of this
title.

The phrase ‘‘all other courts of the United States es-
tablished by Act of Congress’ was added to provide for
future growth of the Federal judicial system. [See Sen-
ate Revision Amendment below.]

Changes in arrangement and phraseology were made.

SENATE REVISION AMENDMENT

Those provisions of this section which related to the
Tax Court were eliminated by Senate amendment. See
80th Congress Senate Report No. 1559.

AMENDMENTS

1992—Pub. L. 102-572 substituted ‘‘United States
Court of Federal Claims’ for ‘‘United States Claims
Court”.

1982—Pub. L. 97-164 substituted ‘‘the United States
Claims Court’ for ‘‘the Court of Claims, the Court of
Customs and Patent Appeals’.

1980—Pub. L. 96-417 redesignated the Customs Court
as the Court of International Trade.

1978—Pub. L. 95-598 directed the amendment of sec-
tion by substituting ¢, district courts, and bankruptcy
courts” for ‘‘and district courts’, which amendment
did not become effective pursuant to section 402(b) of
Pub. L. 95-598, as amended, set out as an Effective Date
note preceding section 101 of Title 11, Bankruptcy.

1958—Pub. L. 85-508 struck out provisions which in-
cluded District Court for Territory of Alaska within
definition of court. See section 81A of this title which
establishes a United States District Court for the State
of Alaska.

1951—Act Oct. 31, 1951, inserted reference to the Dis-
trict Court of Guam.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of this title.
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EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-417 effective Nov. 1, 1980,
and applicable with respect to civil actions pending on
or commenced on or after such date, see section 701(a)
of Pub. L. 96417, set out as a note under section 251 of
this title.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-508 effective Jan. 3, 1959, on
admission of Alaska into the Union pursuant to Proc.
No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. c16, as required
by sections 1 and 8(c) of Pub. L. 85-508, see notes set out
under section 81A of this title and preceding section 21
of Title 48, Territories and Insular Possessions.

TERMINATION OF UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF THE CANAL ZONE

For termination of the United States District Court
for the District of the Canal Zone at end of the ‘‘transi-
tion period”’, being the 30-month period beginning Oct.
1, 1979, and ending midnight Mar. 31, 1982, see Para-
graph 5 of Article XI of the Panama Canal Treaty of
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96-70,
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to
sections 3831 and 3841 to 3843, respectively, of Title 22,
Foreign Relations and Intercourse.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 963, 1631 of this
title; title 5 sections 5584, 5595, 5596, 8331, 8347, 8402.

§611. Retirement of Director

(a) The Director may, by written election filed
with the Chief Justice of the United States
within 6 months after the date on which he
takes office, waive coverage under chapter 83 of
title 5, subchapter III (the Civil Service Retire-
ment System) or chapter 84 of title 5 (the Fed-
eral Employees’ Retirement System), whichever
is applicable, and bring himself within the pur-
view of this section. A Director who elects cov-
erage under this section shall be deemed an
““employee’’ for purposes of chapter 84 of title 5,
subchapter III, regardless of whether he has
waived the coverage of chapter 83, subchapter
III, or chapter 84. Waiver of coverage under
chapter 83, subchapter III, and election of this
section shall not operate to foreclose to the Di-
rector, upon separation from service other than
by retirement, such opportunity as the law may
provide to secure retirement credit under chap-
ter 83 for service as Director by depositing with
interest the amount required by section 8334 of
title 5. A Director who waives coverage under
chapter 84 and elects this section may secure re-
tirement credit under chapter 84 for service as
Director by depositing with interest 1.3 percent
of basic pay for service from January 1, 1984,
through December 31, 1986, and the amount re-
ferred to in section 8422(a) of title 5, for service
after December 31, 1986. Interest shall be com-
puted under section 8334(e) of title 5.

(b) Upon the retirement of a Director who has
elected coverage under this section and who has
served at least fifteen years and attained the
age of sixty-five years the Administrative Office
of the United States Courts shall pay him an an-
nuity for life equal to 80 per centum of the sal-
ary of the office at the time of his retirement.

§611

Upon the retirement of a Director who has
elected coverage under this section and who has
served at least ten years, but who is not eligible
to receive an annuity under the first paragraph
of this subsection, the Administrative Office of
the United States Courts shall pay him an annu-
ity for life equal to that proportion of 80 per
centum of the salary of the office at the time of
his retirement that the number of years of his
service bears to fifteen, reduced by one-quarter
of 1 per centum for each full month, if any, he
is under the age of sixty-five at the time of sepa-
ration from service.

(c) A Director who has elected coverage under
this section and who becomes permanently dis-
abled to perform the duties of his office shall be
retired and shall receive an annuity for life
equal to 80 per centum of the salary of the office
at the time of his retirement if he has served at
least fifteen years, or equal to that proportion
of 80 percentum of such salary that the aggre-
gate number of years of his service bears to fif-
teen if he has served less than fifteen years, but
in no event less than 50 per centum of such sal-
ary.
(d) For the purpose of this section, ‘‘service”
means service, whether or not continuous, as Di-
rector of the Administrative Office of the United
States Courts, and any service, not to exceed
five years, as a judge of the United States, a
Senator or Representative in Congress, or a ci-
vilian official appointed by the President, by
and with the advice and consent of the Senate.

(e) Each annuity payable under this section
shall be increased by the same percentage
amount and effective on the same date as annu-
ities payable under chapter 83 of title 5, are in-
creased as provided by section 8340 of title 5.

(Added Pub. L. 90-219, title II, §201(a), Dec. 20,
1967, 81 Stat. 668; amended Pub. L. 100-702, title
X, §§1004(a), 1006(a)(1), Nov. 19, 1988, 102 Stat.
4665, 4666.)

AMENDMENTS

1988—Subsec. (a). Pub. L. 100-702, §1006(a)(1), amended
subsec. (a) generally. Prior to amendment, subsec. (a)
read as follows: ‘“The Director may, by written election
filed with the Chief Justice of the United States within
six months after the date on which he takes office,
waive coverage under subchapter III (relating to civil
service retirement) of chapter 83, Title 5, United States
Code, and bring himself within the purview of this sec-
tion. Such waiver and election shall not operate to
foreclose to the Director, upon separation from service
other than by retirement, such opportunity as the law
may provide to secure civil service retirement credit
for service as Director by depositing with interest the
amount required by section 8334 of title 5, United
States Code.”

Subsec. (e). Pub. L. 100-702, §1004(a), added subsec. (e).

EFFECTIVE DATE OF 1988 AMENDMENT

Section 1004(b) of title X of Pub. L. 100-702 provided
that: “The amendments made by this section [amend-
ing this section and section 627 of this title] shall apply
to cost-of-living increases that go into effect on or
after the date of enactment of this title [Nov. 19, 1988]
with respect to any annuity being paid or becoming
payable on or after such date.”

Section 1006(b) of title X of Pub. L. 100-702 provided
that: “The amendments made by this section [amend-
ing this section and section 627 of this title] shall apply
to persons holding the offices of Director of the Admin-
istrative Office of the United States Courts, Director of
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the Federal Judicial Center, and Administrative Assist-
ant to the Chief Justice on the date of enactment of
this title [Nov. 19, 1988].”

RETROACTIVE EFFECT

Section 205 of Pub. L. 90-219 provided that:

‘‘(a) Except as provided in subsection (b), the amend-
ments made by this title [enacting this section and
amending sections 376 and 604 of this title], insofar as
they relate to retirement and survivorship benefits of
the Director of the Administrative Office of the United
States Courts, shall be applicable only with respect to
persons first appointed to such office after the date of
enactment of this Act [Dec. 20, 1967].

“(b) The provisions of section 611(a), the first para-
graph of section 611(b), and section 376(s), of title 28,
United States Code, as added by such amendments,
shall be applicable to a Director or former Director of
the Administrative Office of the United States Courts
who was first appointed prior to the date of enactment
of this Act [Dec. 20, 1967] if at the time such Director
or former Director left or leaves such office he had, or
shall have, attained the age of sixty-five years and
completed fifteen years of service as Director of the
Administrative Office of the United States Courts and
if, on or before the expiration of six months following
the date of enactment of this Act [Dec. 20, 1967], he
makes the election referred to in section 611(a) or sec-
tion 376(s), or both, as the case may be.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 376, 677 of this
title.

§612. Judiciary Information Technology Fund

(a) ESTABLISHMENT AND AVAILABILITY OF
FUND.—There is hereby established in the Treas-
ury of the United States a special fund to be
known as the ‘‘Judiciary Information Tech-
nology Fund” (hereafter in this section referred
to as the “Fund’’). Moneys in the Fund shall be
available to the Director without fiscal year
limitation for the procurement (by lease, pur-
chase, exchange, transfer, or otherwise) of infor-
mation technology equipment for program ac-
tivities included in the courts of appeals, dis-
trict courts, and other judicial services account
of the judicial branch of the United States. The
Fund shall also be available for expenses, includ-
ing personal services, support personnel in the
courts and in the Administrative Office of the
United States Courts, and other costs, for the ef-
fective management, coordination, operation,
and use of information technology equipment
purchased by the Fund. In addition, all agencies
of the judiciary may make deposits into the
Fund to meet their information technology
needs in accordance with subsections (b) and
(c)(2).

(b) PLAN FOR MEETING INFORMATION TECH-
NOLOGY NEEDS.—

(1) DEVELOPMENT OF PLAN.—The Director
shall develop and annually revise, with the ap-
proval of the Judicial Conference of the United
States, a long range plan for meeting the in-
formation technology equipment needs of the
activities funded under subsection (a) and
shall include an annual estimate of any fees
that may be collected under section 404 of the
Judiciary Appropriations Act, 1991 (Public
Law 101-515; 104 Stat. 2133). Such plan and re-
visions shall be submitted to Congress.

(2) EXPENDITURES CONSISTENT WITH PLAN.—
The Director may use amounts in the Fund to
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procure information technology equipment for
the activities funded under subsection (a) only
in accordance with the plan developed under
paragraph (1).
(c) DEPOSITS INTO FUND.—

(1) DEPOSITS.—There shall be deposited in
the Fund—

(A) all proceeds resulting from activities
conducted under subsection (a), including
net proceeds of disposal of excess or surplus
property, all fees collected after the date of
the enactment of the Judicial Amendments
Act of 1994 by the judiciary under section 404
of the Judiciary Appropriations Act, 1991
(Public Law 101-515; 104 Stat. 2133) and re-
ceipts from carriers and others for loss of or
damage to property;

(B) amounts available for activities de-
scribed in subsection (a) from funds appro-
priated to the judiciary; and

(C) any advances and reimbursements re-
quired by paragraph (2).

(2) ADVANCES AND REIMBURSEMENTS.—When-
ever the Director procures information tech-
nology equipment for any entity in the judi-
cial branch other than the courts or the Ad-
ministrative Office, that entity shall advance
or reimburse the Fund, whichever the Director
considers appropriate, for the costs of the in-
formation technology equipment, from appro-
priations available to that entity.

(d) AUTHORIZATION OF APPROPRIATIONS.—There
are authorized to be appropriated to the Fund
for any fiscal year such sums as are required to
supplement amounts deposited under subsection
(c) in order to conduct activities under sub-
section (a).

(e) CONTRACT AUTHORITY.—

(1) FOR EACH FISCAL YEAR.—In fiscal year
1990, and in each succeeding fiscal year, the
Director may enter into contracts for the pro-
curement of information technology equip-
ment in amounts which, in the aggregate, do
not exceed amounts estimated to be collected
under subsection (c¢) for that fiscal year in ad-
vance of the availability of amounts in the
Fund for such contracts.

(2) MULTIYEAR CONTRACTS.—In conducting
activities under subsection (a), the Director is
authorized to enter into multiyear contracts
for information technology equipment for pe-
riods of not more than five years for any con-
tract, if—

(A) funds are available and adequate for
payment of the costs of such contract for the
first fiscal year and for payment of any costs
of cancellation or termination of the con-
tract;

(B) such contract is awarded on a fully
competitive basis; and

(C) the Director determines that—

(i) the need for the information tech-
nology equipment being provided will con-
tinue over the period of the contract; and

(ii) the use of the multi-year contract
will yield substantial cost savings when
compared with other methods of providing
the necessary resources.

(3) CANCELLATION COSTS OF MULTIYEAR CON-
TRACT.—Any cancellation costs incurred with
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respect to a contract entered into under para-
graph (2) shall be paid from currently avail-
able amounts in the Fund.

(f) APPLICABILITY OF PROCUREMENT STATUTE.—
The procurement of information technology
equipment under this section shall be conducted
in compliance with the provisions of law, poli-
cies, and regulations applicable to executive
agencies under division E of the Clinger-Cohen
Act of 1996 (40 U.S.C. 1401 et seq.).

(g) AUTHORITY OF ADMINISTRATOR OF GENERAL
SERVICES.—Nothing in this section shall be con-
strued to limit the authority of the Adminis-
trator of General Services under section 201 of
the Federal Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 481).

(h) ANNUAL REPORT.—

(1) IN GENERAL.—The Director shall submit
to the Congress an annual report on the oper-
ation of the Fund, including on the inventory,
use, and acquisition of information technology
equipment from the Fund and the consistency
of such acquisition with the plan prepared
under subsection (b). The report shall set forth
the amounts deposited into the Fund under
subsection (c).

(2) ADDITIONAL CONTENTS OF REPORT.—The
annual report submitted under this subsection
shall include—

(A) the specific actions taken and the
progress made to improve the plan developed
under subsection (b) and the long range au-
tomation plan and strategic business plan
developed under subsection (k); and

(B) a comparison of planned Fund expendi-
tures and accomplishments with actual
Fund expenditures and accomplishments,
and the reasons for any delays in scheduled
systems development, or budget overruns.

(3) REPORT IN YEAR OF TERMINATION OF AU-
THORITY.—The annual report submitted under
this subsection for any year in which the au-
thority for this section is to terminate under
subsection (m),! shall be submitted no later
than 9 months before the date of such termi-
nation.

(i) REPROGRAMMING.—The Director of the Ad-
ministrative Office of the United States Courts,
under the supervision of the Judicial Conference
of the United States, may transfer amounts up
to $1,000,000 from the Fund into the account to
which the funds were originally appropriated.
Any amounts transferred from the Fund in ex-
cess of $1,000,000 in any fiscal year may only be
transferred by following reprogramming proce-
dures in compliance with section 606 of the De-
partments of Commerce, Justice, and State, the
Judiciary, and Related Agencies Appropriations
Act, 1989 (Public Law 100-459; 102 Stat. 2227).

(j) APPROPRIATIONS INTO THE FUND.—If the
budget request of the Judiciary?2 is appropriated
in full, the amount deposited into the Fund dur-
ing any fiscal year under the authority of sub-
paragraph (c)(1)(B) will be the same as the
amount of funds requested by the Judiciary?2 for
activities described in subsection (a). If an
amount to be deposited is not specified in stat-

1See References in Text note below.
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ute by Congress and if the full request is not ap-
propriated, the amount to be deposited under
(¢)(1)(B)3 will be set by the spending priorities
established by the Judicial Conference.

(k) LONG RANGE MANAGEMENT AND BUSINESS
PLANS.—The Director of the Administrative Of-
fice of the United States Court shall—

(1) develop an overall strategic business plan
which would identify the judiciary’s missions,
goals, and objectives;

(2) develop a long range automation plan
based on the strategic business plan and user
needs assessments;

(3) establish effective Administrative Office
oversight of court automation efforts to en-
sure the effective operation of existing sys-
tems and control over developments of future
systems;

(4) expedite efforts to complete the develop-
ment and implementation of life cycle man-
agement standards;

(5) utilize the standards in developing the
next generation of case management and fi-
nancial systems; and

(6) assess the current utilization and future
user requirements of the data communications
network.

(Added Pub. L. 101-162, title IV, §404(b)(1), Nov.
21, 1989, 103 Stat. 1013; amended Pub. L. 103-420,
§2, Oct. 25, 1994, 108 Stat. 4343; Pub. L. 104-106,
div. E, title LVI, §5602, Feb. 10, 1996, 110 Stat.
699; Pub. L. 104-208, div. A, title I, §101(a) [title
III, §305], Sept. 30, 1996, 110 Stat. 3009, 3009-45;
Pub. L. 105-85, div. A, title X, §1073(h)(2), Nov.
18, 1997, 111 Stat. 1907; Pub. L. 105-119, title III,
§304, Nov. 26, 1997, 111 Stat. 2491.)

REFERENCES IN TEXT

Section 404 of Public Law 101-515, referred to in sub-
secs. (b)(1) and (c)(1)(A), was formerly set out as a
Court Fees for Electronic Access to Information note
under section 1913 of this title.

The date of the enactment of the Judicial Amend-
ments Act of 1994, referred to in subsec. (¢)(1)(A), is the
date of enactment of Pub. L. 103-420, which was ap-
proved Oct. 25, 1994.

The Clinger-Cohen Act of 1996, referred to in subsec.
(f), is div. D (§§4001-4402) and div. E (§§5001-5703) of Pub.
L. 104-106, Feb. 10, 1996, 110 Stat. 642, 679. Div. E of Pub.
L. 104-106 is classified principally to chapter 25 (§1401 et
seq.) of Title 40, Public Buildings, Property, and Works.
For complete classification of this Act to the Code, see
Short Title note set out under section 1401 of Title 40,
Short Title of 1996 Amendment note set out under sec-
tion 251 of Title 41, Public Contracts, and Tables.

Subsection (m), referred to in subsec. (h)(3), was re-
designated subsec. (1) of this section by Pub. L. 104-106,
div. E, title LVI, §5602(a)(4), Feb. 10, 1996, 110 Stat. 699,
and subsequently repealed by Pub. L. 105-119, title III,
§304, Nov. 26, 1997, 111 Stat. 2491.

Section 606 of Public Law 100-459, referred to in sub-
sec. (i), is section 606 of Pub. L. 100-459, title VI, Oct.
1, 1988, 102 Stat. 2227, which is not classified to the
Code.

AMENDMENTS

1997—Subsec. (f). Pub. L. 105-85 substituted ‘‘division
E of the Clinger-Cohen Act of 1996 (40 U.S.C. 1401 et
seq.)” for ‘‘the Information Technology Management
Reform Act of 1996”°.

Subsec. (I). Pub. L. 105-119 struck out subsec. (1)
which read as follows:

380 in original. Probably should be ‘‘subparagraph (c)(1)(B)”.
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““(l) TERMINATION OF AUTHORITY.—The Fund, and the
authorities conferred by this section, terminate on Sep-
tember 30, 1998. All unobligated amounts remaining in
the Fund on that date shall be deposited into the fund
established under section 1931 of this title to be used to
reimburse other appropriations.””

1996—Pub. L. 104-106, §5602(b)(1), substituted ‘‘Infor-
mation Technology Fund” for ‘“‘Automation Fund” in
section catchline.

Subsec. (a). Pub. L. 104-106, §5602(b)(3), substituted
“information technology’’ for ‘“‘automatic data process-
ing”’ wherever appearing.

Pub. L. 104-106, §5602(b)(2), substituted ‘‘Information
Technology Fund” for ‘‘Automation Fund”.

Subsecs. (b), (c)(2), (e). Pub. L. 104-106, §5602(b)(3),
substituted ‘‘information technology’ for ‘‘automatic
data processing’ wherever appearing.

Subsec. (f). Pub. L. 104-106, §5602(b)(3), substituted
“information technology’’ for ‘‘automatic data process-
ing”’.
Pub. L. 104-106, §5602(a)(1), substituted ‘‘the provi-
sions of law, policies, and regulations applicable to ex-
ecutive agencies under the Information Technology
Management Reform Act of 1996 for ‘‘section 111 of the
Federal Property and Administrative Services Act of
1949 (40 U.S.C. 759).

Subsec. (g). Pub. L. 104-106, §5602(a)(2), substituted
“section 201 of the Federal Property and Administra-
tive Services Act of 1949 (40 U.S.C. 481)” for ‘‘sections
111 and 201 of the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 481 and 759)".

Subsec. (h)(1). Pub. L. 104-106, §5602(b)(3), substituted
“information technology’ for ‘‘automatic data process-
ing”.

Subsec. (I). Pub. L. 104-208, §101(a) [title III, §305],
substituted ‘‘September 30, 1998 for ‘‘September 30,
1997,

Pub. L. 104-106, §5602(a)(3), (4), redesignated subsec.
(m) as (1) and struck out former subsec. (I) which read
as follows:

“(I) DEFINITION.—For purposes of this section, the
term ‘automatic data processing equipment’ has the
meaning given that term in section 111(a)(2)(A) of the
Federal Property and Administrative Services Act of
1949 (40 U.S.C. 759(a)(2)(A)).”

Subsec. (m). Pub. L. 104-106, §5602(a)(3), redesignated
subsec. (m) as (1).

1994—Subsec. (a). Pub. L. 103-429, §2(1), inserted ‘‘pro-
gram activities included in the courts of appeals, dis-
trict courts, and other judicial services account of”’
after ‘‘equipment for’’ and substituted ‘¢, support per-
sonnel in the courts and in the Administrative Office of
the United States Courts, and other costs, for the effec-
tive management, coordination, operation, and use of
automatic data processing equipment purchased by the
Fund. In addition, all agencies of the judiciary may
make deposits into the Fund to meet their automatic
data processing needs in accordance with subsections
(b) and (¢)(2)” for ‘‘and other costs, for the effective
management, coordination, operation, and use of auto-
matic data processing equipment in the judicial
branch’.

Subsec. (b)(1). Pub. L. 103-420, §2(2), substituted ‘‘ac-
tivities funded under subsection (a) and shall include
an annual estimate of any fees that may be collected
under section 404 of the Judiciary Appropriations Act,
1991 (Public Law 101-515; 104 Stat. 2133)” for ‘‘judicial
branch’.

Subsec. (b)(2). Pub. L. 103-420, §2(3), substituted ‘‘ac-
tivities funded under subsection (a)”’ for ‘‘judicial
branch of the United States’.

Subsec. (¢)(1)(A). Pub. L. 103-420, §2(4), inserted ‘‘, all
fees collected after the date of the enactment of the Ju-
dicial Amendments Act of 1994 by the judiciary under
section 404 of the Judiciary Appropriations Act, 1991
(Public Law 101-515; 104 Stat. 2133)”’ after ‘‘surplus prop-
erty’”’.

Subsec. (e)(1). Pub. L. 103-420, §2(5), struck out ‘‘(A)”
before ‘“‘In fiscal year 1990’ and substituted ‘‘amounts
estimated to be collected under subsection (c) for that
fiscal year’ for ‘‘$75,000,000"".
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Subsec. (h). Pub. L. 103-420, §2(6), amended subsec. (h)
generally. Prior to amendment, subsec. (h) read as fol-
lows: ‘“ANNUAL REPORT.—The Director shall submit to
the Congress an annual report on the operation of the
Fund, including on the inventory, use, and acquisition
of automatic data processing equipment from the Fund
and the consistency of such acquisition with the plan
prepared under subsection (b). The report shall set
forth the amounts deposited into the Fund under sub-
section (c).”

Subsec. (i). Pub. L. 103-420, §2(7), substituted ‘“‘may
transfer amounts up to $1,000,000 from the Fund into
the account to which the funds were originally appro-
priated. Any amounts transferred from the Fund in ex-
cess of $1,000,000 in any fiscal year may only be trans-
ferred by following reprogramming procedures in com-
pliance with section 606 of the Departments of Com-
merce, Justice, and State, the Judiciary, and Related
Agencies Appropriations Act, 1989 (Public Law 100-459;
102 Stat. 2227)” for ‘‘and upon notification to the Com-
mittees on Appropriations of the House of Representa-
tives and the Senate, may use amounts deposited into
the Fund under subparagraph (c)(1)(B) for purposes
other than those established in subsection (a) only by
following reprogramming procedures in compliance
with provisions set forth in section 606 of Public Law
100-459.”

Subsec. (j). Pub. L. 103-420, §2(8), substituted ‘not
specified in statute by Congress’ for ‘‘not specified by
Congress’ in second sentence.

Subsec. (k). Pub. L. 103-420, §2(9), added subsec. (k).
Former subsec. (k) redesignated (7).

Subsec. (1). Pub. L. 103-420, §2(9), redesignated subsec.
(k) as (I). Former subsec. (I) redesignated (m).

Subsec. (m). Pub. L. 103-420, §2(9), (10), redesignated
subsec. (1) as (m) and substituted ‘‘September 30, 1997
for ‘““September 30, 1994 and ‘‘fund established under
section 1931 of this title” for °‘‘Judicial Services Ac-
count’ .

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective 180 days after
Feb. 10, 1996, see section 5701 of Pub. L. 104-106, set out
as an Effective Date note under section 1401 of Title 40,
Public Buildings, Property, and Works.

CHAPTER 42—FEDERAL JUDICIAL CENTER

Sec.

620. Federal Judicial Center.

621. Board; composition, tenure of members, com-
pensation.

622. Meetings; conduct of business.

623. Duties of the Board.

624. Powers of the Board.

625. Director and staff.

626. Compensation of the Director and Deputy Di-
rector.

627. Retirement; employee benefits.

628. Appropriations and accounting.

629. Federal Judicial Center Foundation.

AMENDMENTS

1988—Pub. L. 100-702, title III, §§301(b), 304(b)(2), Nov.
19, 1988, 102 Stat. 4647, 4648, inserted ‘‘and Deputy Direc-
tor” after “‘Director” in item 626 and added item 629.

1978—Pub. L. 95-598, title II, §230(2), Nov. 6, 1978, 92
Stat. 2665, struck out item 629 ‘‘Organizational provi-
sions’.

1967—Pub. L. 90-219, title I, §101, Dec. 20, 1967, 81 Stat.
664, added chapter 42 and items 620 to 629.

§ 620. Federal Judicial Center

(a) There is established within the judicial
branch of the Government a Federal Judicial
Center, whose purpose it shall be to further the
development and adoption of improved judicial
administration in the courts of the United
States.
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(b) The Center shall have the following func-
tions:

(1) to conduct research and study of the op-
eration of the courts of the United States, and
to stimulate and coordinate such research and
study on the part of other public and private
persons and agencies;

(2) to develop and present for consideration
by the Judicial Conference of the United
States recommendations for improvement of
the administration and management of the
courts of the United States;

(3) to stimulate, create, develop, and con-
duct programs of continuing education and
training for personnel of the judicial branch of
the Government and other persons whose par-
ticipation in such programs would improve the
operation of the judicial branch, including,
but not limited to, judges, United States mag-
istrates, clerks of court, probation officers,
and persons serving as mediators and arbitra-
tors;

(4) insofar as may be consistent with the per-
formance of the other functions set forth in
this section, to provide staff, research, and
planning assistance to the Judicial Conference
of the United States and its committees;

(5) Insofar! as may be consistent with the
performance of the other functions set forth in
this section, to cooperate with the State Jus-
tice Institute in the establishment and coordi-
nation of research and programs concerning
the administration of justice; and

(6) insofar as may be consistent with the per-
formance of the other functions set forth in
this section, to cooperate with and assist
agencies of the Federal Government and other
appropriate organizations in providing infor-
mation and advice to further improvement in
the administration of justice in the courts of
foreign countries and to acquire information
about judicial administration in foreign coun-
tries that may contribute to performing the
other functions set forth in this section.

(Added Pub. L. 90-219, title I, §101, Dec. 20, 1967,
81 Stat. 664; amended Pub. L. 95-598, title II,
§227, Nov. 6, 1978, 92 Stat. 2665; Pub. L. 98-620,
title II, §214, Nov. 8, 1984, 98 Stat. 3346; Pub. L.
99-336, §6(b), June 19, 1986, 100 Stat. 639; Pub. L.
100-702, title III, §303, Nov. 19, 1988, 102 Stat. 4648;
Pub. L. 102-572, title VI, §602(a), Oct. 29, 1992, 106
Stat. 4514.)

AMENDMENTS

1992—Subsec. (b)(6). Pub. L. 102-572 added par. (6).

1988—Subsec. (b)(3). Pub. L. 100-702 amended par. (3)
generally. Prior to amendment, par. (3) read as follows:
‘“‘to stimulate, create, develop, and conduct programs of
continuing education and training for personnel of the
judicial branch of the Government, including, but not
limited to, judges, clerks of court, probation officers,
and United States magistrates;’.

1986—Subsec. (b)(3). Pub. L. 99-336 struck out ‘‘ref-
erees,” after ‘‘judges,” and substituted ‘‘magistrates”
for ‘““‘commissioners’.

1984—Subsec. (b)(5). Pub. L. 98-620 added par. (5).

1978—Subsec. (b)(3). Pub. L. 95-598 directed the
amendment of par. (3) by striking out ‘‘referees,” and
by substituting ‘‘magistrates’” for ‘‘commissioners’,
which amendment did not become effective pursuant to
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section 402(b) of Pub. L. 95-598, as amended, set out as
an Effective Date note preceding section 101 of Title 11,
Bankruptcy.

CHANGE OF NAME

Reference to United States magistrate or to mag-
istrate deemed to refer to United States magistrate
judge pursuant to section 321 of Pub. L. 101-650, set out
as a note under section 631 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Jan. 1, 1993,
see section 1101(a) of Pub. L. 102-572, set out as a note
under section 905 of Title 2, The Congress.

EFFECTIVE DATE OF 1986 AMENDMENT

Section 6(c) of Pub. L. 99-336 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 288d of Title 2, The Congress, and re-
designating sections 1364 to 1366 of this title] shall take
effect on the date of the enactment of this Act [June 19,
1986].”

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-620 effective Oct. 1, 1985,
see section 216 of Pub. L. 98-620, set out as a note under
section 10701 of Title 42, The Public Health and Welfare.

STUDY OF INTERCIRCUIT CONFLICTS AND STRUCTURAL
ALTERNATIVES FOR COURTS OF APPEALS BY FEDERAL
JUDICIAL CENTER

Pub. L. 101-650, title III, §302, Dec. 1, 1990, 104 Stat.
5104, as amended by Pub. L. 102-572, title V, §502(c), Oct.
29, 1992, 106 Stat. 4513, directed Board of the Federal Ju-
dicial Center to conduct study and submit report to
Congress by Jan. 1, 1992, on number and frequency of
conflicts among judicial circuits in interpreting law
that remain unresolved because they are not heard by
the Supreme Court, and further directed Board to study
full range of structural alternatives for Federal Courts
of Appeals and submit report on the study to Congress
and Judicial Conference of the United States, no later
than 2 years and 9 months after Dec. 1, 1990.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 42 section 14001.

§621. Board; composition, tenure of members,
compensation

(a) The activities of the Center shall be super-
vised by a Board to be composed of—

(1) the Chief Justice of the United States,
who shall be the permanent Chairman of the
Board;

(2) two circuit judges, three district judges,
one bankruptcy judge, and one magistrate
judge, elected by vote of the members of the
Judicial Conference of the United States, ex-
cept that any circuit or district judge so elect-
ed may be either a judge in regular active
service or a judge retired from regular active
service under section 371(b) of this title but
shall not be a member of the Judicial Con-
ference of the United States; and

(3) the Director of the Administrative Office
of the United States Courts, who shall be a
permanent member of the Board.

(b) The term of office of each elected member
of the Board shall be four years. A member
elected to serve for an unexpired term arising by
virtue of the death, disability, retirement pursu-
ant to section 371(a) or section 372(a) of this
title, or resignation of a member shall be elected
only for such unexpired term.
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(¢c) No member elected for a four-year term
shall be eligible for reelection to the Board.

(d) Members of the Board shall serve without
additional compensation, but shall be reim-
bursed for actual and necessary expenses in-
curred in the performance of their official du-
ties.

(Added Pub. L. 90-219, title I, §101, Dec. 20, 1967,
81 Stat. 664; amended Pub. L. 95-598, title II,
§§228, 229, Nov. 6, 1978, 92 Stat. 2665, Pub. L.
104-317, title VI, §601(b), Oct. 19, 1996, 110 Stat.
3857.)

AMENDMENTS

1996—Subsec. (a)(2). Pub. L. 104-317, §601(b)(1), amend-
ed par. (2) generally. Prior to amendment, par. (2) read
as follows: ‘‘two active judges of the courts of appeals
of the United States, three active judges of the district
courts of the United States, one active judge of the
bankruptcy courts of the United States elected by vote
of the members of the Judicial Conference of the
United States: Provided, however, That the judges so
elected shall not be members of the Judicial Conference
of the United States; and”’.

Subsec. (b). Pub. L. 104-317, §601(b)(2), substituted
“retirement pursuant to section 371(a) or section 372(a)
of this title,” for ‘‘retirement,”’.

1978—Subsec. (a)(2). Pub. L. 95-598, §228, inserted ref-
erence to one active judge of the bankruptcy courts of
the United States.

Subsec. (b). Pub. L. 95-598, §229, struck out provisions
requiring that section 629 of this title govern the terms
of office of the first members elected to the Board.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(c) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy.

§ 622. Meetings; conduct of business

(a) Regular meetings of the Board shall be
held quarterly. Special meetings shall be held
from time to time upon the call of the Chair-
man, acting at his own discretion or pursuant to
the petition of any four members.

(b) Each member of the Board shall be entitled
to one vote. A simple majority of the member-
ship shall constitute a quorum for the conduct
of business. The Board shall act upon the con-
currence of a simple majority of the members
present and voting.

(Added Pub. L. 90-219, title I, §101, Dec. 20, 1967,
81 Stat. 665.)

§ 623. Duties of the Board

(a) In its direction and supervision of the ac-
tivities of the Federal Judicial Center, the
Board shall—

(1) establish such policies and develop such
programs for the Federal Judicial Center as
will further achievement of its purpose and
performance of its functions;

(2) formulate recommendations for improve-
ments in the administration of the courts of
the United States, in the training of the per-
sonnel of those courts, and in the management
of their resources;

(3) submit to the Judicial Conference of the
United States, at least one month in advance
of its annual meeting, a report of the activi-
ties of the Center and such recommendations
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as the Board may propose for the consider-
ation of the Conference;

(4) present to other government departments
agencies, and instrumentalities whose pro-
grams or activities relate to the administra-
tion of justice in the courts of the United
States the recommendations of the Center for
the improvement of such programs or activi-
ties;

(5) study and determine ways in which auto-
matic data processing and systems procedures
may be applied to the administration of the
courts of the United States, and include in the
annual report required by paragraph (3) of this
subsection details of the results of the studies
and determinations made pursuant to this
paragraph;

(6) consider and recommend to both public
and private agencies aspects of the operation
of the courts of the United States deemed wor-
thy of special study; and

(7) conduct, coordinate, and encourage pro-
grams relating to the history of the judicial
branch of the United States Government.

(b) The Board shall transmit to Congress and
to the Attorney General of the United States
copies of all reports and recommendations sub-
mitted to the Judicial Conference of the United
States. The Board shall also keep the Commit-
tees on the Judiciary of the United States Sen-
ate and House of Representatives fully and cur-
rently informed with respect to the activities of
the Center.

(Added Pub. L. 90-219, title I, §101, Dec. 20, 1967,
81 Stat. 665; amended Pub. L. 100-702, title III,
§302, Nov. 19, 1988, 102 Stat. 4648.)

AMENDMENTS
1988—Subsec. (a)(7). Pub. L. 100-702 added par. (7).

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 629 of this title.

§ 624. Powers of the Board

The Board is authorized—

(1) to appoint and fix the duties of the Direc-
tor and the Deputy Director of the Federal Ju-
dicial Center, who shall serve at the pleasure
of the Board;

(2) to request from any department, agency,
or independent instrumentality of the Govern-
ment any information it deems necessary to
the performance of the functions of the Fed-
eral Judicial Center set forth in this chapter,
and each such department, agency, or instru-
mentality is directed to cooperate with the
Board and, to the extent permitted by law, to
furnish such information to the Center upon
request of the Chairman or upon request of the
Director when the Board has delegated this
authority to him;

(3) to contract with and compensate govern-
ment and private agencies or persons for re-
search projects and other services, without re-
gard to section 3709 of the Revised Statutes, as
amended (41 U.S.C. 5), and to delegate such
contract authority to the Director of the Fed-
eral Judicial Center, who is hereby empowered
to exercise such delegated authority.
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(Added Pub. L. 90-219, title I, §101, Dec. 20, 1967,
81 Stat. 666; amended Pub. L. 100-702, title III,
§304(a), Nov. 19, 1988, 102 Stat. 4648.)

AMENDMENTS

1988—Par. (1). Pub. L. 100-702 inserted ‘‘and the Dep-
uty Director’ after ‘‘Director’.

§ 625. Director and staff

(a) The Director shall supervise the activities
of persons employed by the Center and perform
other duties assigned to him by the Board.

(b) The Director shall appoint and fix the com-
pensation of such additional professional person-
nel as the Board may deem necessary, without
regard to the provisions of title 5, United States
Code, governing appointments in competitive
service, or the provisions of chapter 51 and sub-
chapter III of chapter 53 of such title, relating to
classification and General Schedule pay rates:
Provided, however, That the compensation of any
person appointed under this subsection shall not
exceed the annual rate of basic pay of level V of
the Executive Schedule pay rates, section 5316,
title 5, United States Code: And provided further,
That the salary of a reemployed annuitant
under the Civil Servivel Retirement Act shall be
adjusted pursuant to the provisions of section
8344, title 5, United States Code.

(c) The Director shall appoint and fix the com-
pensation of such secretarial and clerical per-
sonnel as he may deem necessary, subject to the
provisions of title 5, United States Code, govern-
ing appointments in competitive service without
regard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of such title, relating to
classification and General Schedule pay rates.

(d) The Director may procure personal services
as authorized by section 3109 of title 5, United
States Code, at rates not to exceed the daily
equivalent of the highest rate payable under
General Schedule pay rates, section 5332, title 5,
United States Code. (e) The Director is author-
ized to incur necessary travel and other mis-
cellaneous expenses incident to the operation of
the Center.

(Added Pub. L. 90-219, title I, §101, Dec. 20, 1967,
81 Stat. 666; amended Pub. L. 102-572, title VI,
§602(b), Oct. 29, 1992, 106 Stat. 4514.)

REFERENCES IN TEXT

The General Schedule, referred to in subsec. (b), is set
out under section 5332 of Title 5, Government Organiza-
tion and Employees.

The Civil Service Retirement Act, referred to in sub-
sec. (b), is act May 29, 1930, ch. 349, 46 Stat. 468, as
amended by act July 31, 1956, ch. 804, §401, 70 Stat. 743,
which was repealed by Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 632, and reenacted by the first section
thereof as subchapter III (§8331 et seq.) of chapter 83 of
Title 5.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

180 in original. Should be ‘““Service’.
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AMENDMENTS

1992—Subsec. (c). Pub. L. 102-572 substituted ‘‘com-
petitive service without regard to’’ for ‘‘competitive
service and”.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Jan. 1, 1993,
see section 1101(a) of Pub. L. 102-572, set out as a note
under section 905 of Title 2, The Congress.

§626. Compensation of the Director and Deputy
Director

The compensation of the Director of the Fed-
eral Judicial Center shall be the same as that of
the Director of the Administrative Office of the
United States Courts, and his appointment and
salary shall not be subject to the provisions of
title 5, United States Code, governing appoint-
ments in competitive service, or the provisions
of chapter 51 and subchapter III of chapter 53 of
such title, relating to classification and General
Schedule pay rates: Provided, however, That any
Director who is a justice or judge of the United
States inactive or retired status shall serve
without additional compensation. The com-
pensation of the Deputy Director of the Federal
Judicial Center shall be the same as that of the
Deputy Director of the Administrative Office of
the United States Courts.

(Added Pub. L. 90-219, title I, §101, Dec. 20, 1967,
81 Stat. 666; amended Pub. L. 100-702, title III,
§304(b)(1), Nov. 19, 1988, 102 Stat. 4648.)

REFERENCES IN TEXT

The General Schedule, referred to in text, is set out
under section 5332 of Title 5, Government Organization
and Employees.

AMENDMENTS

1988—Pub. L. 100-702 inserted ‘‘and Deputy Director”’
in section catchline and inserted at end of text ‘“The
compensation of the Deputy Director of the Federal Ju-
dicial Center shall be the same as that of the Deputy
Director of the Administrative Office of the United
States Courts.”

EFFECTIVE DATE OF 1988 AMENDMENT

Section 304(c) of Pub. L. 100-702 provided that: ‘“The
amendment made by subsection (b) [amending this sec-
tion] shall be effective for fiscal years beginning on or
after October 1, 1988.”

§ 627. Retirement; employee benefits

(a) A Director of the Federal Judicial Center
who attains the age of seventy years shall be re-
tired from that office.

(b) The Director, Deputy Director, the profes-
sional staff, and the clerical and secretarial em-
ployees of the Federal Judicial Center shall be
deemed to be officers and employees of the judi-
cial branch of the United States Government
within the meaning of subchapter III of chapter
83 (relating to civil service retirement), chapter
84 (relating to the Federal Employees’ Retire-
ment System), chapter 87 (relating to Federal
employees’ life insurance program), and chapter
89 (relating to Federal employees’ health bene-
fits program) of title 5, United States Code: Pro-
vided, however, That the Director, upon written
notice filed with the Director of the Administra-
tive Office of the United States Courts within 6
months after the date on which he takes office,
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may waive coverage under chapter 83 of title 5,
subchapter III (the Civil Service Retirement
System) or chapter 84 of title 5 (the Federal Em-
ployees’ Retirement System), whichever is ap-
plicable, and elect coverage under the retire-
ment and disability provisions of this section. A
Director who elects coverage under this section
shall be deemed an ‘‘employee’ for purposes of
chapter 84 of title 5, subchapter III, regardless of
whether he has waived the coverage of chapter
83, subchapter III, or chapter 84: And provided
further, That upon his nonretirement separation
from the Federal Judicial Center, waiver of cov-
erage under chapter 83, subchapter III, and elec-
tion of this section shall not operate to foreclose
to the Director such opportunity as the law may
provide to secure retirement credit under chap-
ter 83 for service as Director by depositing with
interest the amount required by section 8334 of
title 5. A Director who waives coverage under
chapter 84 and elects this section may secure re-
tirement credit under chapter 84 for service as
Director by depositing with interest 1.3 percent
of basic pay for service from January 1, 1984,
through December 31, 1986, and the amount re-
ferred to in section 8422(a) of title 5, for service
after December 31, 1986. Interest shall be com-
puted under section 8334(e) of title 5.

(c) Upon the retirement of a Director who has
elected coverage under this section and who has
served at least fifteen years and attained the
age of sixty-five years the Director of the Ad-
ministrative Office of the United States Courts
shall pay him an annuity for life equal to 80 per
centum of the salary of the office at the time of
his retirement.

Upon the retirement of a Director who has
elected coverage under this section and who has
served at least ten years, but who is not eligible
to receive an annuity under the first paragraph
of this subsection, the Administrative Office of
the United States Courts shall pay him an annu-
ity for life equal to that proportion of 80 per
centum of the salary of the office at the time of
his retirement that the number of years of his
service bears to fifteen, reduced by one-quarter
of 1 per centum for each full month, if any, he
is under the age of sixty-five at the time of sepa-
ration from service.

(d) A director who has elected coverage under
this section and who becomes permanently dis-
abled to perform the duties of his office shall be
retired and shall receive an annuity for life
equal to 80 per centum of the salary of the office
at the time of his retirement if he has served at
least fifteen years, or equal to that proportion
of 80 per centum of such salary that the aggre-
gate number of years of his service bears to fif-
teen if he has served less than fifteen years, but
in no event less than 50 per centum of such sal-
ary.

(e) For the purpose of this section, ‘‘service”
means service, whether or not continuous, as Di-
rector of the Federal Judicial Center, and any
service, not to exceed five years, as a judge of
the United States, a Senator or Representative
in Congress, or a civilian official appointed by
the President, by and with the advice and con-
sent of the Senate.

(f) Bach annuity payable under this section
shall be increased by the same percentage
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amount and effective on the same date as annu-
ities payable under chapter 83 of title 5, are in-
creased as provided by section 8340 of title 5.

(Added Pub. L. 90-219, title I, §101, Dec. 20, 1967,
81 Stat. 666; amended Pub. L. 100-702, title X,
§§1004(a), 1006(a)(2), Nov. 19, 1988, 102 Stat. 4665,
4666; Pub. L. 104-317, title VI, §604, Oct. 19, 1996,
110 Stat. 3857.)

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-317, in first sentence, in-
serted ‘‘Deputy Director,”” before ‘‘the professional
staff’’ and ‘‘chapter 84 (relating to the Federal Employ-
ees’ Retirement System),” after ‘‘(relating to civil
service retirement),”’.

1988—Subsec. (b). Pub. L. 100-702, §1006(a)(2), amended
provisions after ‘‘Provided, however,” generally. Prior
to amendment, those provisions read as follows: ‘“That
the Director, upon written notice filed with the Direc-
tor of the Administrative Office of the United States
Courts within six months after the date on which he
takes office, may waive coverage under subchapter III
of chapter 83 of title 5, United States Code (relating to
civil service retirement), and elect coverage under the
retirement and disability provisions of this section:
And provided further, That upon his non-retirement sep-
aration from the Federal Judicial Center, such waiver
and election shall not operate to foreclose to the Direc-
tor such opportunity as the law may provide to secure
civil service retirement credit for service as Director
by depositing with interest the amount required by sec-
tion 8334 of title 5, United States Code.”

Subsec. (f). Pub. L. 100-702, §1004(a), added subsec. (f).

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by section 1004(a) of Pub. L. 100-702 ap-
plicable to cost-of-living increases that go into effect
on or after Nov. 19, 1988, with respect to any annuity
being paid or becoming payable on or after such date,
see section 1004(b) of Pub. L. 100-702, set out as a note
under section 611 of this title.

Amendment by section 1006(a)(2) of Pub. L. 100-702 ap-
plicable to persons holding offices of Director of the
Administrative Office of the United States Courts, Di-
rector of the Federal Judicial Center, and Administra-
tive Assistant to the Chief Justice on Nov. 19, 1988, see
section 1006(b) of Pub. L. 100-702, set out as a note
under section 611 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 376 of this title.

§ 628. Appropriations and accounting

There are hereby authorized to be appro-
priated such sums as may be necessary to carry
out the provisions of this chapter. The Adminis-
trative Office of the United States Courts shall
provide accounting, disbursing, auditing, and
other fiscal services for the Federal Judicial
Center.

(Added Pub. L. 90-219, title I, §101, Dec. 20, 1967,
81 Stat. 667.)

§ 629. Federal Judicial Center Foundation

(a) There is established a private nonprofit
corporation which shall be known as the Federal
Judicial Center Foundation (hereafter in this
section referred to as the ‘‘Foundation’) and
which shall be incorporated in the District of
Columbia. The purpose of the Foundation shall
be to have sole authority to accept and receive
gifts of real and personal property and services
made for the purpose of aiding or facilitating
the work of the Federal Judicial Center. The
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Foundation shall not accept conditional or
otherwise restricted gifts, except gifts that are
designated for the support of specific projects
previously approved by the Board of the Center
may be accepted. The Foundation shall have no
authority to administer or otherwise determine
the use of gifts accepted under this section.

(b) The business of the Foundation shall be
conducted by a Board that shall have seven
members, including a chairman. Three members,
including the chairman, shall be appointed by
the Chief Justice of the United States, two by
the President Pro Tempore of the Senate, and
two by the Speaker of the House of Representa-
tives. The term of office of each member of the
Board shall be 5 years, except that the initial
terms shall be 5 years for the chairman, one
member appointed by the President Pro Tem-
pore and one member appointed by the Speaker,
3 years for the other member appointed by the
President Pro Tempore and the other member
appointed by the Speaker, and two years for the
two other members appointed by the Chief Jus-
tice. Members of the Board shall serve without
compensation but, upon authorization of the Di-
rector of the Center, shall be reimbursed by the
Federal Judicial Center for actual and necessary
expenses incurred in the performance of their of-
ficial duties. No person who is a Federal or
State judge in regular active service or other-
wise eligible to perform judicial duties shall be
eligible for membership on the Board. The Cen-
ter shall provide all administrative support and
facilities necessary for the operation of the
Board.

(¢c) The Federal Judicial Center is authorized
to administer and use gifts received by the
Foundation under this section. The gifts shall be
used to further the goals of the Center as deter-
mined by the Board of the Center.

(d) Gifts of money and proceeds from sales of
other property received as gifts shall be depos-
ited in a separate fund in the Treasury of the
United States and disbursed on the order of the
Director of the Center, in accordance with poli-
cies established by the Board of the Center.

(e) The Board of the Foundation shall, not
later than October 1 of each year, submit to the
Committees on the Judiciary of the United
States Senate and House of Representatives a
report with respect to gifts received under this
section during the preceding 12-month period,
including the source of each such gift, the
amount of each gift of cash or cash equivalent,
and a description of any other gift. The Center
shall include in its annual report of the activi-
ties of the Center under section 623(a)(3) a de-
scription of the purposes for which gifts were
used during the year covered by the report.

(f) For the purpose of Federal income, estate,
and gift taxes, property accepted under this sec-
tion shall be considered as a gift or bequest to or
for the use of the United States.

(Added Pub. L. 100-702, title III, §301(a), Nov. 19,
1988, 102 Stat. 4646.)

PRIOR PROVISIONS

A prior section 629, added Pub. L. 90-219, title I, §101,
Dec. 20, 1967, 81 Stat. 667, related to organization provi-
sions for the Board, prior to repeal by Pub. L. 95-598,
title II, §230(1), Nov. 6, 1978, 92 Stat. 2665, effective Nov.
6, 1978.
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CHAPTER 43—UNITED STATES

MAGISTRATES
Sec.
631. Appointment and tenure.
632. Character of service.
633. Determination of number, locations, and sal-
aries of magistrates.
634. Compensation.
635. Expenses.
636. Jurisdiction, powers, and temporary assign-
ment.
637. Training.
638. Dockets and forms; United States Code; seals.
639. Definitions.
AMENDMENTS

1972—Pub. L. 92-239, §3, Mar. 1, 1972, 86 Stat. 47, sub-
stituted ‘‘Jurisdiction, powers, and temporary assign-
ment’’ for ‘“‘Jurisdiction and powers’ in item 636.

1968—Pub. L. 90-578, title I, §101, Oct. 17, 1968, 82 Stat.
1108, substituted <“MAGISTRATES” for ‘COMMIS-
SIONERS” in chapter heading, and ‘‘Character of serv-
ice” for ‘‘Park commissioners; jurisdiction and powers;
procedure’ in item 632, ‘‘Determination of number, lo-
cations, and salaries of magistrates’ for ‘‘Fees and ex-
penses’ in item 633, ‘‘Compensation” for ‘‘Salaries of
park commissioners; disposition of fees’” in item 634,
“Expenses’” for ‘“‘Park commissioners; residence’ in
item 635, ‘‘Jurisdiction and powers’ for ‘‘Accounts’ in
item 636, ‘‘Training”’ for ‘‘Oaths, acknowledgments, af-
fidavits and depositions” in item 637, ‘“‘Dockets and
forms; United States Code; seals’ for ‘‘Seals’ in item
638, and ‘‘Definitions’ for ‘“‘Dockets and forms; United
States Code” in item 639.

1954—Act Aug. 13, 1954, ch. 728, §1(c), 68 Stat. 704, in-
serted ‘‘and expenses’ after ‘‘Fees’ in item 633.

CROSS REFERENCES

Petty offenses, trial by magistrate judges, see section
3401 of Title 18, Crimes and Criminal Procedure.

Rules of procedure and practice for trials of cases be-
fore magistrate judges, and taking of appeals, see sec-
tion 3402 of Title 18 and rules 1 and 54 of Title 18, Ap-
pendix.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 375 of this title;
title 48 sections 1912, 1934; title 50 sections 1842, 1862.

§631. Appointment and tenure

(a) The judges of each United States district
court and the district court of the Virgin Islands
shall appoint United States magistrates in such
numbers and to serve at such locations within
the judicial district as the conference may de-
termine under this chapter. In the case of a
magistrate appointed by the district court of
the Virgin Islands, this chapter shall apply as
though the court appointing such magistrate
were a United States district court. Where there
is more than one judge of a district court, the
appointment, whether an original appointment
or a reappointment, shall be by the concurrence
of a majority of all the judges of such district
court, and when there is no such concurrence,
then by the chief judge. Where the conference
deems it desirable, a magistrate may be des-
ignated to serve in one or more districts adjoin-
ing the district for which he is appointed. Such
a designation shall be made by the concurrence
of a majority of the judges of each of the district
courts involved and shall specify the duties to
be performed by the magistrate in the adjoining
district or districts.
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(b) No individual may be appointed or re-
appointed to serve as a magistrate under this
chapter unless:

(1) He has been for at least five years a mem-
ber in good standing of the bar of the highest
court of a State, the District of Columbia, the
Commonwealth of Puerto Rico, or the Virgin Is-
lands of the United States, except that an indi-
vidual who does not meet the bar membership
requirements of this paragraph may be ap-
pointed and serve as a part-time magistrate if
the appointing court or courts and the con-
ference find that no qualified individual who is
a member of the bar is available to serve at a
specific location;

(2) He is determined by the appointing district
court or courts to be competent to perform the
duties of the office;

(3) In the case of an individual appointed to
serve in a national park, he resides within the
exterior boundaries of that park, or at some
place reasonably adjacent thereto;

(4) He is not related by blood or marriage to a
judge of the appointing court or courts at the
time of his initial appointment; and

(5) He is selected pursuant to standards and
procedures promulgated by the Judicial Con-
ference of the United States. Such standards and
procedures shall contain provision for public no-
tice of all vacancies in magistrate positions and
for the establishment by the district courts of
merit selection panels, composed of residents of
the individual judicial districts, to assist the
courts in identifying and recommending persons
who are best qualified to fill such positions.

(¢c) A magistrate may hold no other civil or
military office or employment under the United
States: Provided, however, That, with the ap-
proval of the conference, a part-time referee in
bankruptcy or a clerk or deputy clerk of a court
of the United States may be appointed and serve
as a part-time United States magistrate, but the
conference shall fix the aggregate amount of
compensation to be received for performing the
duties of part-time magistrate and part-time
referee in bankruptcy, clerk or deputy clerk:
And provided further, That retired officers and
retired enlisted personnel of the Regular and Re-
serve components of the Army, Navy, Air Force,
Marine Corps, and Coast Guard, members of the
Reserve components of the Army, Navy, Air
Force, Marine Corps, and Coast Guard, and
members of the Army National Guard of the
United States, the Air National Guard of the
United States, and the Naval Militia and of the
National Guard of a State, territory, or the Dis-
trict of Columbia, except the National Guard
disbursing officers who are on a full-time salary
basis, may be appointed and serve as United
States magistrates.

(d) Except as otherwise provided in sections
375 and 636(h) of this title, no individual may
serve under this chapter after having attained
the age of seventy years: Provided, however, That
upon a majority vote of all the judges of the ap-
pointing court or courts, which is taken upon
the magistrate’s attaining age seventy and upon
each subsequent anniversary thereof, a mag-
istrate who has attained the age of seventy
years may continue to serve and may be reap-
pointed under this chapter.
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(e) The appointment of any individual as a
full-time magistrate shall be for a term of eight
years, and the appointment of any individuals as
a part-time magistrate shall be for a term of
four years, except that the term of a full-time or
part-time magistrate appointed under sub-
section (k)1 shall expire upon—

(1) the expiration of the absent magistrate’s
term,

(2) the reinstatement of the absent mag-
istrate in regular service in office as a mag-
istrate,

(3) the failure of the absent magistrate to
make timely application under subsection (j)?!
of this section for reinstatement in regular
service in office as a magistrate after dis-
charge or release from military service,

(4) the death or resignation of the absent
magistrate, or

(5) the removal from office of the absent
magistrate pursuant to subsection (i) of this
section,

whichever may first occur.

(f) Upon the expiration of his term, a mag-
istrate may, by a majority vote of the judges of
the appointing district court or courts and with
the approval of the judicial council of the cir-
cuit, continue to perform the duties of his office
until his successor is appointed, or for 180 days
after the date of the expiration of the mag-
istrate’s term, whichever is earlier.

(g) Each individual appointed as a magistrate
under this section shall take the oath or affir-
mation prescribed by section 453 of this title be-
fore performing the duties of his office.

(h) Each appointment made by a judge or
judges of a district court shall be entered of
record in such court, and notice of such appoint-
ment shall be given at once by the clerk of that
court to the Director.

(i) Removal of a magistrate during the term
for which he is appointed shall be only for in-
competency, misconduct, neglect of duty, or
physical or mental disability, but a magistrate’s
office shall be terminated if the conference de-
termines that the services performed by his of-
fice are no longer needed. Removal shall be by
the judges of the district court for the judicial
district in which the magistrate serves; where
there is more than one judge of a district court,
removal shall not occur unless a majority of all
the judges of such court concur in the order of
removal; and when there is a tie vote of the
judges of the district court on the question of
the removal or retention in office of a mag-
istrate, then removal shall be only by a concur-
rence of a majority of all the judges of the coun-
cil. In the case of a magistrate appointed under
the third sentence of subsection (a) of this sec-
tion, removal shall not occur unless a majority
of all the judges of the appointing district
courts concur in the order of removal; and where
there is a tie vote on the question of the re-
moval or retention in office of a magistrate,
then removal shall be only by a concurrence of
a majority of all the judges of the council or
councils. Before any order or removal shall be
entered, a full specification of the charges shall

1See References in Text note below.
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be furnished to the magistrate, and he shall be
accorded by the judge or judges of the removing
court, courts, council, or councils an oppor-
tunity to be heard on the charges.

(j) Upon the grant by the appropriate district
court or courts of a leave of absence to a mag-
istrate entitled to such relief under chapter 43 of
title 38, such court or courts may proceed to ap-
point, in the manner specified in subsection (a)
of this section, another magistrate, qualified for
appointment and service under subsections (b),
(c), and (d) of this section, who shall serve for
the period specified in subsection (e) of this sec-
tion.

(k) A TUnited States magistrate appointed
under this chapter shall be exempt from the pro-
visions of subchapter I of chapter 63 of title 5.

(June 25, 1948, ch. 646, 62 Stat. 915; May 24, 1949,
ch. 139, §73, 63 Stat. 100; July 9, 1952, ch. 609, §1,
66 Stat. 509; July 25, 1956, ch. 722, 70 Stat. 642;
Pub. L. 90-578, title I, §101, Oct. 17, 1968, 82 Stat.
1108; Pub. L. 94-520, §2, Oct. 17, 1976, 90 Stat. 2458;
Pub. L. 95-598, title II, §231, Nov. 6, 1978, 92 Stat.
2665; Pub. L. 96-82, §3(a)-(d), Oct. 10, 1979, 93
Stat. 644, 645; Pub. L. 97-230, Aug. 6, 1982, 96 Stat.
265; Pub. L. 99-651, title II, §201(a)(1), Nov. 14,
1986, 100 Stat. 3646; Pub. L. 100-659, §5, Nov. 15,
1988, 102 Stat. 3918; Pub. L. 100-702, title X,
§1003(a)(2), Nov. 19, 1988, 102 Stat. 4665; Pub. L.
10145, title II, §104, June 30, 1989, 103 Stat. 122;
Pub. L. 101-650, title III, §308(b), Dec. 1, 1990, 104
Stat. 5112; Pub. L. 103-353, §2(c), Oct. 13, 1994, 108
Stat. 3169.)

HISTORICAL AND REVISION NOTES
1948 Act

Based on title 28, U.S.C., 1940 ed., §§526 and 527, sec-
tions 27, 66, 80e, 100, 117e, 129, 172, 198e, 204e, 256d, 395e,
403c-5, 403h-5, 404c-5, and 408m of title 16, U.S.C., 1940
ed., Conservation, and section 863 of title 48, U.S.C.,
1940 ed., Territories and Insular Possessions (May 27,
1894, ch. 72, §5, 28 Stat. 74; May 28, 1896, ch. 252, §§19, 20,
29 Stat. 184; Apr. 12, 1900, ch. 191, §34, 31 Stat. 84; Mar.
2, 1901, ch. 814, 31 Stat. 956; Mar. 3, 1911, ch. 231, §291, 36
Stat. 1167; Jan. 7, 1913, ch. 6, 37 Stat. 648; Aug. 22, 1914,
ch. 264, §6, 38 Stat. 700; June 30, 1916, ch. 197, §6, 39 Stat.
245; Aug. 21, 1916, ch. 368, §6, 39 Stat. 523; Mar. 2, 1917,
ch. 145, §41, 39 Stat. 965; June 2, 1920, ch. 218, §§7, 8, 41
Stat. 733; Mar. 4, 1921, ch. 161, §1, 41 Stat. 1412; Dec. 13,
1926, ch. 6, §1, 44 Stat. 919; Apr. 25, 1928, ch. 434, §6, 45
Stat. 460; Apr. 26, 1928, ch. 438, §6, 45 Stat. 464; Mar. 2,
1929, ch. 583, §6, 45 Stat. 15638; Apr. 19, 1930, ch. 200, §6,
46 Stat. 228; June 25, 1935, ch. 309, §1, 49 Stat. 422; Aug.
19, 1937, ch. 703, §5, 50 Stat. 702; Mar. 26, 1938, ch. 51, §2,
52 Stat. 118; June 25, 1938, ch. 684, §1, 52 Stat. 1164; June
28, 1938, ch. 778, §1, 52 Stat. 1213; Mar. 4, 1940, ch. 40, §2,
54 Stat. 43; Mar. 6, 1942, ch. 150, §5, 56 Stat. 134; Mar. 6,
1942, ch. 151, §5, 56 Stat. 137; Apr. 29, 1942, ch. 264, §5, 56
Stat. 260; June 5, 1942, ch. 341, §5, 56 Stat. 318; Dec. 28,
1945, ch. 592, 59 Stat. 659, 660; Apr. 23, 1946, ch. 202, §1,
60 Stat. 119, 120).

Section consolidates section 526 and a portion of 527,
both of title 28, U.S.C., 1940 ed., with provisions of sec-
tions 27, 66, 80e, 100, 117e, 129, 172, 198e, 204e, 256d, 395e,
403c-5, 403h-5, 404c-5 and 408m of title 16, U.S.C., 1940
ed., and provisions of section 863 of title 48, U.S.C., 1940
ed., Territories and Insular Possessions, relating to ap-
pointment of United States commissioners. For other
provisions of said sections see Distribution Table.

Some of the provisions of section 863 of title 48,
U.S.C., 1940 ed., Territories and Insular Possessions
were retained in that title.

The provision of sections 395e, 403c-5, 404c-5, and 408m
of title 16, U.S.C., 1940 ed., for appointment of the Park
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Commissioner in the Hawaii National Park, Shen-
andoah National Park, Great Smoky Mountains Na-
tional Park, Mammoth Cave National Park and Isle
Royale National Park upon ‘‘the recommendation of
the Secretary of the Interior’” was omitted as incon-
sistent not only with other provisions of this title but
with other statutes applicable to other national parks.

All such park commissioners are United States com-
missioners and the revision of these sections makes
possible uniformity and consistency in administrative
matters concerning such commissioners. (See, also,
sections 604 and 634 of this title.)

Words ‘‘the Director of the Administrative Office of
the United States Courts’ were substituted for ‘‘Attor-
ney General’” in section 526 of title 28, U.S.C., 1940 ed.,
in view of the general supervision by the Director over
clerks and commissioners under section 601 et seq. of
this title.

See, also, section 751 of this title prohibiting clerks
from receiving compensation in another capacity.

First sentence of subsection (b) was substituted for
the provision in section 527 of title 28, U.S.C., 1940 ed.,
prohibiting specified persons from acting as commis-
sioners.

Words ‘‘at such places in the district as may be des-
ignated by the district court,” in section 526 of title 28,
U.S.C., 1940 ed., were omitted as unnecessary.

A provision in section 526 of title 28, U.S.C., 1940 ed.,
that commissioners should have the same powers and
duties as are conferred and imposed by law, was omit-
ted as superfluous.

The phrase in sections 526 and 527 of title 16, U.S.C.,
1940 ed., ‘‘except as provided in section 591’ and section
591, the effect of which was to except Alaska from this
section, were omitted as unnecessary. This revised sec-
tion by its terms limits the section and chapter 43 of
this title to commissioners appointed by a ‘district
court,” which includes the courts enumerated in chap-
ter 5 of this title but not those of Alaska, Canal Zone,
or Virgin Islands.

Sections from title 16, U.S.C., 1940 ed., contained no
tenure provisions.

Changes in phraseology were made.

Prior residence requirement for national park commis-
sioners in section 635.—Based on sections la and 403c-9 of
title 16, U.S.C., 1940 ed., Conservation (Aug. 19, 1937, ch.
703, §8, 50 Stat. 702; June 28, 1938, ch. 778, §1, 52 Stat.
1213).

Section consolidates section la with part of section
403c-9 of title 16, U.S.C., 1940 ed., relating to residence
of a national park commissioner.

The provisions of sections la and 403c-9 of title 16,
U.S.C., 1940 ed., relating to designation by the Sec-
retary of the Interior of some place of residence reason-
ably adjacent to the park was modified by making such
designation subject to the approval of the appointing
court.

SENATE REVISION AMENDMENT

By Senate amendment, ‘‘Big Bend” and ‘‘Crater
Lake” were inserted in subsection (a) of this section,
and section 158a of title 16, U.S.C., which was derived
from act May 15, 1947, ch. 55, §1, 61 Stat. 91, accordingly
became an additional source of this section, such Act
being included in the schedule of repeals. See 80th Con-
gress Senate Report No. 1559.

As finally enacted, act May 15, 1947, ch. 57, 61 Stat. 92,
which amended section 403c-5 of title 16, U.S.C., became
an additional source of this section and was accord-
ingly included in the schedule of repeals by Senate
amendment. See 80th Congress Senate Report No. 1559.

1949 AcT

This amendment conforms the language of section
631(b) to the provisions of section 35 of the Bankruptcy
Act, as amended by the act of June 28, 1946 (§3, 60 Stat.
324), that full-time referees in bankruptcy may not be
appointed United States Commissioners.

This amendment also removes an ambiguity from
section 631(b) by making it clear that the Director of
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the Administrative Office of the United States Courts
has power to establish maximum limits of compensa-
tion to be received for performing the combined offices
of commissioner and clerk or deputy clerk. This was
the intent of sections 631 and 751 of title 28. (See the fif-
teenth paragraph of the reviser’s note to the latter sec-
tion, H. Rept. No. 308, April 25, 1947, p. A90, to accom-
pany H.R. 3214, 80th Cong.)

REFERENCES IN TEXT

Subsections (j) and (k) of this section, referred to in
subsec. (e), probably mean subsecs. (j) and (k) prior to
amendment by Pub. L. 103-353, §2(c)(1), (2), Oct. 13, 1994,
108 Stat. 3169, which redesignated subsec. (k) as (j) and
struck out former subsec. (j).

AMENDMENTS

1994—Subsec. (j). Pub. L. 103-353, §2(c), redesignated
subsec. (k) as (j), substituted ‘‘chapter 43 of title 38’ for
‘“‘the terms of subsection (i) of this section’, and struck
out former subsec. (j) which related to uncompensated
leave of absence for magistrate inducted into the
Armed Forces and reinstatement as magistrate in regu-
lar service.

Subsecs. (k), (I). Pub. L. 103-353, §2(c)(2), redesignated
subsecs. (k) and (1) as (j) and (k), respectively.

1990—Subsec. (f). Pub. L. 101-650 substituted 180" for
<60,

1989—Subsec. (b)(1). Pub. L. 101-45 struck out ‘‘and he
is a member in good standing of the bar of the highest
court of the State in which he is to serve, or, in the
case of an individual appointed to serve—
‘“(A) in the District of Columbia, a member in good
standing of the bar of the United States district court
for the District of Columbia; or
“(B) in the Commonwealth of Puerto Rico, a mem-
ber in good standing of the bar of the Supreme Court
of Puerto Rico, and in the Virgin Islands of the
United States, a member in good standing of the bar
of the district court of the Virgin Islands;” after
““Virgin Islands of the United States,” and struck out
‘‘the first sentence of”’ before ‘‘this paragraph’.
1988—Subsec. (e). Pub. L. 100-659 substituted ‘‘(k)’’ for
“(j)” in introductory text, ““(j)’’ for ““(i)” in par. (3), and
“(1)” for ““(h)” in par. ().

Subsec. (1). Pub. L. 100-702 added subsec. (I).

1986—Subsec. (d). Pub. L. 99-651 substituted ‘‘Except
as otherwise provided in sections 375 and 636(h) of this
title, no” for ‘“No”’, and ‘‘a majority’’ for ‘‘the unani-
mous’’, and inserted ‘‘which is taken upon the mag-
istrate’s attaining age seventy and upon each subse-
quent anniversary thereof,” after ‘‘courts,”.

1982—Subsec. (b)(1). Pub. L. 97-230 substituted ‘‘He
has been for at least five years a member in good stand-
ing of the bar of the highest court of a State, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico,
or the Virgin Islands of the United States, and he is a
member”’ for ‘“‘He is, and has been for at least five
years, a member’’.

1979—Subsec. (a). Pub. L. 96-82, §3(a), substituted
“Where the conference deems it desirable, a magistrate
may be designated to serve in one or more districts ad-
joining the district for which he is appointed” and
‘“‘Such a designation shall be made by the concurrence
of a majority of the judges of each of the district courts
involved and shall specify the duties to be performed by
the magistrate in the adjoining district or districts”
for ““Where an area under the administration of the Na-
tional Park Service, or the United States Fish and
Wildlife Service, or any other Federal agency, extends
into two or more judicial districts and it is deemed de-
sirable by the conference that the territorial jurisdic-
tion of a magistrate’s appointment include the entirety
of such area, the appointment or reappointment shall
be made by the concurrence of a majority of all judges
of the district courts of the judicial districts involved,
and where there is no such concurrence by the concur-
rence of the chief judges of such district courts”.

Subsec. (b). Pub. L. 96-82, §3(b), substituted ‘‘ap-
pointed or reappointed to serve’” for ‘‘appointed or
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serve’’ in provisions preceding par. (1), inserted ‘‘, and
has been for at least 5 years,” after ‘“He is’’ in provi-
sions of par. (1) preceding subpar. (A), struck out sub-
par. (C) relating to service by members an good stand-
ing of the bar of the highest court of one of the two or
more States where the area involved is under the ad-
ministration of the National Park Service, the United
States Fish and Wildlife Service, or any other Federal
agency that extends to two or more States.

Subsec. (b)(5). Pub. L. 96-82, §3(c), added par. (5).

Subsec. (f). Pub. L. 96-82, §3(d)(2), added subsec. (f).
Former subsec. (f) redesignated (g).

Subsecs. (g) to (k). Pub. L. 96-82, §3(d)(1), redesig-
nated former subsecs. (f) to (j) as (g) to (k), respec-
tively.

1978—Subsec. (c). Pub. L. 95-598 directed the amend-
ment of subsec. (¢) by substituting ‘‘of the conference,”
for ‘“‘of the conference, a part-time referee in bank-
ruptcy or” and ‘“‘magistrate and”’ for ‘“‘magistrate and
part-time referee in bankruptcy,”’”, which amendment
did not become effective pursuant to section 402(b) of
Pub. L. 95-598, as amended, set out as an Effective Date
note preceding section 101 of Title 11, Bankruptcy.

1976—Subsec. (a). Pub. L. 94-520, §2(1), (2), inserted
““and the district court of the Virgin Islands” after
‘“United States district court’”, and provided that in
the case of a magistrate appointed by the district court
of the Virgin Islands, this chapter was to apply as
though the appointing court were a United States Dis-
trict Court.

Subsec. (b). Pub. L. 94-520, §2(3), provided that a mag-
istrate appointed under this chapter to serve in the
Virgin Islands, must be a member in good standing of
the bar of the district court of the Virgin Islands.

1968—Pub. L. 90-578 revised provisions of this section
generally as described for subsecs. (a) to (j) hereunder,
substituting provisions for appointment and tenure of
magistrates for appointment and tenure of commis-
sioners.

Subsec. (a). Pub. L. 90-578 provided for determination
of number of appointees by the conference, rather than
by the district court, authorized the determination of
location of service, omitted as superseded by existing
provisions prior provisions for appointments for certain
specified national parks, required appointments in a
district court with more than one judge to be concurred
in by majority of all the judges, and by the chief judge
in absence of such concurrence, required such concur-
rence of judges of district courts or concurrence of
chief judges in absence of such concurrence by the
judges where appointments are for an area under ad-
ministration of the National Park Service, or the
United States Fish and Wildlife Service, or any other
Federal agency, which extends into more than one judi-
cial district which should be served in its entirety by
one magistrate, and omitted last par. prescribing ap-
pointment record and notice. See subsec. (g) of this sec-
tion.

Subsec. (b). Pub. L. 90-578 added subsec. (b). Prior
provisions which were eliminated prohibited holding
dual offices when the person held a civil or military of-
fice or employment under the United States or was em-
ployed by a Federal justice or judge, but such restric-
tion was made inapplicable to a part-time referee in
bankruptcy, or to a clerk or deputy clerk of a Federal
court when approved by the Director and compensated
in an aggregate amount fixed by the Director for per-
formance of dual duties. See subsec. (c) of this section.

Subsec. (¢). Pub. L. 90-578 incorporated provisions of
former subsec. (b) of this section in provisions des-
ignated as subsec. (c), omitted express restriction
against holding dual offices when employed by a Fed-
eral justice or judge, provided for approval of the con-
ference with respect to part-time service as a mag-
istrate of part-time referee in bankruptcy or clerk or
deputy clerk of a Federal court, formerly requiring ap-
proval of the Director as to service of clerk or deputy
clerk of court as a commissioner, made former provi-
sions as to aggregate amount of compensation for serv-
ice as clerk or deputy clerk of court and commissioner
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applicable to part-time service as magistrate of part-
time referee in bankruptcy, clerk and deputy clerk of
court, and authorized appointment of retired military
personnel, except National Guard disbursing officers
who are on a full-time salary basis, as United States
magistrates. Former subsec. (¢) which provided for a
four year term of office of commissioner unless sooner
removed by the district court. See subsecs. (e) and (h)
of this section.

Subsec. (d). Pub. L. 90-578 added subsec. (d).

Subsec. (e). Pub. L. 90-578 substituted provisions des-
ignated as subsec. (e) for term of office of eight and
four years for full-time and part-time officers and for
expiration of term of office for provisions of former
subsec. (c) of this section for term of four years unless
sooner removed by the district court.

Subsec. (f). Pub. L. 90-578 added subsec. (f).

Subsec. (g). Pub. L. 90-578 incorporated provisions of
last par. of former subsec. (a) of this section in provi-
sions designated as subsec. (g) and provided expressly
for appointment by a judge or judges of a district court.

Subsecs. (h) to (j). Pub. L. 90-578 added subsecs. (h) to
@@-

1956—Subsec. (a). Act July 25, 1956, provided for two
United States Commissioners for the Cumberland Gap
National Historical Park.

1952—Subsec. (a). Act July 9, 1952, provided for two
United States Commissioners for the Great Smoky
Mountains National Park, in place of one.

1949—Subsec. (b). Act May 24, 1949, amended second
sentence generally. Prior to amendment, second sen-
tence read as follows: ‘‘This subsection shall not apply
to a referee in bankruptcy nor shall it apply to a clerk
or deputy clerk of a court of the United States whose
appointment as commissioner is approved by the Direc-
tor of the Administrative Office of the United States
Courts.”

CHANGE OF NAME

Section 321 of Pub. L. 101-650 provided that: ‘‘After
the enactment of this Act [Dec. 1, 1990], each United
States magistrate appointed under section 631 of title
28, United States Code, shall be known as a United
States magistrate judge, and any reference to any
United States magistrate or magistrate that is con-
tained in title 28, United States Code, in any other Fed-
eral statute, or in any regulation of any department or
agency of the United States in the executive branch
that was issued before the enactment of this Act, shall
be deemed to refer to a United States magistrate judge
appointed under section 631 of title 28, United States
Code.”

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-353 effective with respect
to reemployments initiated on or after the first day
after the 60-day period beginning Oct. 13, 1994, with
transition rules, see section 8 of Pub. L. 103-353, set out
as an Effective Date note under section 4301 of Title 38,
Veterans’ Benefits.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-659 effective Nov. 15, 1988,
and applicable to bankruptcy judges and magistrates
[now United States magistrate judges] who retire on or
after Nov. 15, 1988, with exception for judges and mag-
istrates retiring on or after July 31, 1987, see section 9
of Pub. L. 100-659, set out as an Effective Date note
under section 377 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-651 effective Jan. 1, 1987,
see section 203 of Pub. L. 99-651, set out as a note under
section 1565 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Section 3(g) of Pub. L. 96-82 provided that: ‘““The
amendment made by subsection (c¢c) of this section
[amending this section] shall not take effect until 30
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days after the meeting of the Judicial Conference of
the United States next following the effective date of
this Act [Oct. 10, 1979].” [The meeting of the Judicial
Conference took place on Mar. 5 and 6, 1980.]

EFFECTIVE DATE OF 1968 AMENDMENT

Section 403 of Pub. L. 90-578 provided that: ‘‘Except as
otherwise provided by sections 401 and 402 of this title
[set out as Appointment of Magistrates and Applicable
Law notes below], this Act [amending this chapter and
sections 202, 3006A, 3041, 3043, 3045, 3060, 3102, 3116, 3184,
3191, 3195, 3401, 3402, 3569, and 3771 of Title 18, Crimes
and Criminal Procedure, and enacting provisions set
out as notes under this section] shall take effect on the
date of its enactment [Oct. 17, 1968].”

SHORT TITLE OF 1979 AMENDMENT

Section 1 of Pub. L. 96-82 provided: ‘‘That this Act
[amending this section, sections 604, 633, 634, 635, 636,
and 1915 of this title, and section 3401 of Title 18,
Crimes and Criminal Procedure, and enacting provi-
sions set out as notes under this section] may be cited
as the ‘Federal Magistrate Act of 1979,

SHORT TITLE

Section 1 of Pub. L. 90-578 provided: ‘“That this Act
[amending this chapter and sections 202, 3006A, 3041,
3043, 3045, 3060, 3102, 3116, 3184, 3191, 3195, 3401, 3402, 3569,
and 3771 of Title 18, Crimes and Criminal Procedure,
and enacting provisions set out as notes under this sec-
tion] may be cited as the ‘Federal Magistrates Act’.”

SEPARABILITY

Section 501 of Pub. L. 90-578 provided that: “If any
provision of this Act [amending this chapter and sec-
tions 202, 3006A, 3041, 3043, 3045, 3060, 3102, 3116, 3184,
3191, 3195, 3401, 3402, 3569, and 3771 of Title 18, Crimes
and Criminal Procedure, and enacting provisions set
out as notes under this section] or the application
thereof to any person or circumstances is held invalid,
the validity of the remainder of the Act and of its ap-
plication to other persons and circumstances shall not
be affected.”

DUE CONSIDERATION BY MERIT SELECTION PANELS OF
WOMEN, BLACKS, HISPANICS, AND OTHER MINORITIES

Section 3(e) of Pub. L. 96-82 provided that: ‘“The
merit selection panels established under section
631(b)(5) of title 28, United States Code, in recommend-
ing persons to the district court, shall give due consid-
eration to all qualified individuals, especially such
groups as women, blacks, Hispanics, and other minori-
ties.”

MAGISTRATES SERVING PRIOR TO PROMULGATION OF
MAGISTRATE SELECTION STANDARDS AND PROCEDURES
BY JUDICIAL CONFERENCE; REAPPOINTMENT; CERTIFI-
CATION AS QUALIFIED

Section 3(f) of Pub. L. 96-82 provided that: ‘‘Mag-
istrates [now United States magistrate judges] serving
prior to the promulgation of magistrate selection
standards and procedures by the Judicial Conference of
the United States may only exercise the jurisdiction
conferred under the amendment made by section 2 of
this Act [enacting section 636(c) of this title] after hav-
ing been reappointed under such standards and proce-
dures or after having been certified as qualified to exer-
cise such jurisdiction by the judicial council of the cir-
cuit in which the magistrate serves.”

JUDICIAL CONFERENCE STUDY OF THE FUTURE OF THE
MAGISTRATE SYSTEM

Section 9 of Pub. L. 96-82 provided for a study by the
Judicial Conference of the United States to begin with-
in 90 days after the effective date of Pub. L. 96-82,
which was approved Oct. 10, 1979, and to be completed
and made available to Congress within 24 months there-
after respecting the future of the magistrate system.
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AUTHORIZATION OF APPROPRIATIONS

Section 10 of Pub. L. 96-82 provided that: ‘“‘Such sums
as may be necessary to carry out the purposes of this
Act [see Short Title of 1979 Amendment note above] are
hereby authorized to be appropriated for expenditure
on or after October 1, 1979.”

APPOINTMENT OF MAGISTRATES

Section 401 of Pub. L. 90-578 provided that:

“(a) No individual may serve as a United States com-
missioner within any judicial district after the date on
which a United States magistrate [now United States
magistrate judge] assumes office in such judicial dis-
trict.

“(b) An individual serving as a United States com-
missioner within any judicial district on the date of en-
actment of this Act [Oct. 17, 1968] who is a member in
good standing of the bar of the highest court of any
State may be appointed to the office of United States
magistrate for an initial term, and may be reappointed
to such office for successive terms, notwithstanding his
failure to meet the bar membership qualification im-
posed by section 631(b)(1) of chapter 43, title 28, United
States Code: Provided, however, That any appointment
or reappointment of such an individual must be by
unanimous vote of all the judges of the appointing dis-
trict court or courts.”

APPLICABLE LAW

Section 402 of Pub. L. 90-578 provided that:

‘‘(a) All provisions of law relating to the powers, du-
ties, jurisdiction, functions, service, compensation, and
facilities of United States commissioners, as such pro-
visions existed on the day preceding the date of enact-
ment of this Act [Oct. 17, 1968], shall continue in effect
in each judicial district until but not on or after (1) the
date on which the first United States magistrate [now
United States magistrate judge] assumes office within
such judicial district pursuant to section 631 of chapter
43, title 28, United States Code, as amended by this Act,
or (2) the third anniversary of the date of enactment of
this Act [Oct. 17, 1968], whichever date is earlier.

‘“(b) On and after the date on which the first United
States magistrate assumes office within any judicial
district pursuant to section 631 of chapter 43, title 28,
United States Code, as amended by this Act, or the
third anniversary of the date of enactment of this Act
[Oct. 17, 1968], whichever date is earlier—

‘(1) the provisions of chapter 43, title 28, United
State Code, as amended by this Act [this chapter],
shall be effective within such judicial district except
as otherwise specifically provided by section 401(b) of
this title [set out as Appointment of Magistrates note
above]; and

‘4(2) within such judicial district every reference to
a United States commissioner contained in any pre-
viously enacted statute of the United States (other
than sections 8331(1)(E), 8332(i), 8701(a)(7), and
8901(1)(G) of title 5), any previously promulgated rule
of any court of the United States, or any previously
promulgated regulation of any executive department
or agency of the United States, shall be deemed to be
a reference to a United States magistrate duly ap-
pointed under section 631 of chapter 43, title 28,
United States Code, as amended by this Act.

‘‘(c) The administrative powers and duties of the Di-
rector of the Administrative Office of the United States
Courts with respect to United States commissioners
under the provisions of chapter 41, title 28, United
States Code, as such provisions existed on the day pre-
ceding the date of enactment of this Act [Oct. 17, 1968],
shall continue in effect until no United States commis-
sioner remains in service.”

SPECIAL COMMISSIONER FOR GRAND CANYON NATIONAL
PARK; APPOINTMENT; JURISDICTION; COMPENSATION

Pub. L. 86-258, Sept. 14, 1959, 73 Stat. 546, required the
United States District Court for the District of Arizona
to appoint a special commissioner for the Grand Can-
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yon National Park, Arizona, and provided for the term,
jurisdiction, and salary of the commissioner.

JURISDICTIONAL LIMITATION OF COMMISSIONER HOLDING
OFFICE ON JULY 9, 1952

Section 2 of act July 9, 1952, provided that the juris-
diction of the United States commissioner for the
Great Smoky Mountains National Park on July 9, 1952,
would be limited to the portion of the park situated in
North Carolina.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 372, 377, 604, 636,
751 of this title; title 5 section 8331.

§ 632. Character of service

(a) Full-time United States magistrates may
not engage in the practice of law, and may not
engage in any other business, occupation, or em-
ployment inconsistent with the expeditious,
proper, and impartial performance of their du-
ties as judicial officers.

(b) Part-time United States magistrates shall
render such service as judicial officers as is re-
quired by law. While so serving they may engage
in the practice of law, but may not serve as
counsel in any criminal action in any court of
the United States, nor act in any capacity that
is, under such regulations as the conference may
establish, inconsistent with the proper discharge
of their office. Within such restrictions, they
may engage in any other business, occupation,
or employment which is not inconsistent with
the expeditious, proper, and impartial perform-
ance of their duties as judicial officers.

(June 25, 1948, ch. 646, 62 Stat. 916; Pub. L. 90-578,
title I, §101, Oct. 17, 1968, 82 Stat. 1110.)

AMENDMENTS

1968—Pub. L. 90-578 substituted provisions as to char-
acter of service of full-time and part-time United
States magistrates for former provisions prescribing
jurisdiction and powers of national park commissioners
and practice and procedure before such officers. See
section 636 of this title.

CHANGE OF NAME

Reference to United States magistrate or to mag-
istrate deemed to refer to United States magistrate
judge pursuant to section 321 of Pub. L. 101-650, set out
as a note under section 631 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-578 effective Oct. 17, 1968,
except when a later effective date is applicable, which
is the earlier of date when implementation of amend-
ment by appointment of magistrates [now United
States magistrate judges] and assumption of office
takes place or third anniversary of enactment of Pub.
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L.
90-578, set out as a note under section 631 of this title.

§633. Determination of number, locations, and
salaries of magistrates

(a) SURVEYS BY THE DIRECTOR.—

(1) The Director shall, within one year imme-
diately following the date of the enactment of
the Federal Magistrates Act, make a careful
survey of conditions in judicial districts to de-
termine (A) the number of appointments of full-
time magistrates and part-time magistrates re-
quired to be made under this chapter to provide
for the expeditious and effective administration
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of justice, (B) the locations at which such offi-
cers shall serve, and (C) their respective salaries
under section 634 of this title. Thereafter, the
Director shall, from time to time, make such
surveys, general or local, as the conference shall
deem expedient.

(2) In the course of any survey, the Director
shall take into account local conditions in each
judicial district, including the areas and the
populations to be served, the transportation and
communications facilities available, the amount
and distribution of business of the type expected
to arise before officers appointed under this
chapter (including such matters as may be as-
signed under section 636(b) of this chapter), and
any other material factors. The Director shall
give consideration to suggestions from any in-
terested parties, including district judges,
United States commissioners or officers ap-
pointed under this chapter, United States attor-
neys, bar associations, and other parties having
relevant experience or information.

(3) The surveys shall be made with a view to-
ward creating and maintaining a system of full-
time United States magistrates. However,
should the Director find, as a result of any such
surveys, areas in which the employment of a
full-time magistrate would not be feasible or de-
sirable, he shall recommend the appointment of
part-time United States magistrates in such
numbers and at such locations as may be re-
quired to permit prompt and efficient issuance
of process and to permit individuals charged
with criminal offenses against the United States
to be brought before a judicial officer of the
United States promptly after arrest.

(b) DETERMINATION BY THE CONFERENCE.—Upon
the completion of the initial surveys required by
subsection (a) of this section, the Director shall
report to the district courts, the councils, and
the conference his recommendations concerning
the number of full-time magistrates and part-
time magistrates, their respective locations, and
the amount of their respective salaries under
section 634 of this title. The district courts shall
advise their respective councils, stating their
recommendations and the reasons therefor; the
councils shall advise the conference, stating
their recommendations and the reasons there-
for, and shall also report to the conference the
recommendations of the district courts. The
conference shall determine, in the light of the
recommendations of the Director, the district
courts, and the councils, the number of full-time
United States magistrates and part-time United
States magistrates, the locations at which they
shall serve, and their respective salaries. Such
determinations shall take effect in each judicial
district at such time as the district court for
such judicial district shall determine, but in no
event later than one year after they are promul-
gated.

(c) CHANGES IN NUMBER, LLOCATIONS, AND SALA-
RIES.—Except as otherwise provided in this
chapter, the conference may, from time to time,
in the light of the recommendations of the Di-
rector, the district courts, and the councils,
change the number, locations, and salaries of
full-time and part-time magistrates, as the ex-
peditious administration of justice may require.

(June 25, 1948, ch. 646, 62 Stat. 916; Aug. 13, 1954,
ch. 728, §1(a), (b), 68 Stat. 704; Pub. L. 85-276, §§1,
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2, Sept. 2, 1957, 71 Stat. 600; Pub. L. 90-578, title
I, §101, Oct. 17, 1968, 82 Stat. 1111; Pub. L. 96-82,
§4, Oct. 10, 1979, 93 Stat. 645; Pub. L. 99-651, title
II, §202(d), Nov. 14, 1986, 100 Stat. 3648.)

REFERENCES IN TEXT

Date of the enactment of the Federal Magistrates
Act, referred to in subsec. (a)(1), means Oct. 17, 1968,
the date of enactment of Pub. L. 90-578.

AMENDMENTS

1986—Subsec. (b). Pub. L. 99-651 substituted ‘‘section
634> for ‘“‘section 643”".

1979—Subsec. (c¢). Pub. L. 96-82 struck out provision
that determinations of the conference changing the
number, locations, and salaries of full-time and part-
time magistrates take effect sixty days after they are
promulgated.

1968—Pub. L. 90-578 substituted provisions for deter-
mination of number, locations, and salaries of mag-
istrates, comprising subsecs. (a) to (¢) of this section,
relating to: surveys by the Director; determination by
the conference; and changes in number, locations, and
salaries’, respectively, for prior provisions for fees and
expenses of United States commissioners, prescribing
in undesignated introductory provisions a $10,500 limi-
tation for any one calendar year for certain enumer-
ated services rendered, and in former subsec. (c) for ac-
tual and necessary office expenses, including compensa-
tion of a necessary clerical assistant, of United States
commissioners performing full time duty in office and
not engaged in practice of law, now covered in sections
634 and 635 of this title.

1957—Subsec. (a). Pub. L. 85-276, §1, placed in subsec.
(a) provisions of former subsec. (b) relating to limita-
tion of compensation of commissioners and, among
other charges, increased fees and compensation of com-
missioners.

Subsec. (b). Pub. L. 85-276, §2, repealed subsec. (b)
which limited compensation of commissioners.

1954—Act Aug. 13, 1954, inserted ‘‘and expenses’ after
‘“Fees” in section catchline.

Subsec. (¢). Act Aug. 13, 1954, added subsec. (c).

CHANGE OF NAME

Reference to United States magistrate or to mag-
istrate deemed to refer to United States magistrate
judge pursuant to section 321 of Pub. L. 101-650, set out
as a note under section 631 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-651 effective Jan. 1, 1987,
see section 203 of Pub. L. 99-651, set out as a note under
section 155 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-578 effective Oct. 17, 1968,
except when a later effective date is applicable, which
is the earlier of date when implementation of amend-
ment by appointment of magistrates [now United
States magistrate judges] and assumption of office
takes place or third anniversary of enactment of Pub.
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L.
90-578, set out as a note under section 631 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 634 of this title.

§ 634. Compensation

(a) Officers appointed under this chapter shall
receive, as full compensation for their services,
salaries to be fixed by the conference pursuant
to section 633, at rates for full-time United
States magistrates up to an annual rate equal to
92 percent of the salary of a judge of the district
court of the United States, as determined pursu-
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ant to section 135, and at rates for part-time
magistrates of not less than an annual salary of
$100, nor more than one-half the maximum sal-
ary payable to a full-time magistrate. In fixing
the amount of salary to be paid to any officer
appointed under this chapter, consideration
shall be given to the average number and the na-
ture of matters that have arisen during the im-
mediately preceding period of five years, and
that may be expected thereafter to arise, over
which such officer would have jurisdiction and
to such other factors as may be material. Dis-
bursement of salaries shall be made by or pursu-
ant to the order of the Director.

(b) Except as provided by section 8344, title 5,
relating to reductions of the salaries of reem-
ployed annuitants under subchapter III of chap-
ter 83 of such title and unless the office has been
terminated as provided in this chapter, the sal-
ary of a full-time United States magistrate shall
not be reduced, during the term in which he is
serving, below the salary fixed for him at the be-
ginning of that term.

(c) All United States magistrates, effective
upon their taking the oath or affirmation of of-
fice, and all necessary legal, clerical, and sec-
retarial assistants employed in the offices of
full-time United States magistrates shall be
deemed to be officers and employees in the judi-
cial branch of the United States Government
within the meaning of subchapter III (relating
to civil service retirement) of chapter 83, chap-
ter 87 (relating to Federal employees’ group life
insurance), and chapter 89 (relating to Federal
employees’ health benefits program) of title 5.
Part-time magistrates shall not be excluded
from coverage under these chapters solely for
lack of a prearranged regular tour of duty. A
legal assistant appointed under this section
shall be exempt from the provisions of sub-
chapter I of chapter 63 of title 5, unless specifi-
cally included by the appointing judge or by
local rule of court.

(June 25, 1948, ch. 646, 62 Stat. 917; Pub. L. 90-578,
title I, §101, Oct. 17, 1968, 82 Stat. 1112; Pub. L.
92-428, Sept. 21, 1972, 86 Stat. 721; Pub. L. 94-520,
§1, Oct. 17, 1976, 90 Stat. 24568; Pub. L. 95-598, title
II, §232, Nov. 6, 1978, 92 Stat. 2665; Pub. L. 96-82,
§8(b), Oct. 10, 1979, 93 Stat. 647, Pub. L. 98-353,
title I, §108(a), title II, §210, July 10, 1984, 98
Stat. 342, 351; Pub. L. 100-202, §101(a) [title IV,
§408(b)], Dec. 22, 1987, 101 Stat. 1329, 1329-27; Pub.
L. 100-702, title X, §1003(a)(4), Nov. 19, 1988, 102
Stat. 4665.)

HISTORICAL AND REVISION NOTES

Based on sections 29, 72, 74, 80h, 103, 104, 117h, 117j, 132,
132a, 133, 175, 176, 198h, 198j, 204h, 204j, 256f, 256h, 379, 380,
395h, 395j, 403c-9, 403c-11, 403h-7, 403h-9, 404c-7, 404c-9,
4080, and 408q of title 16, U.S.C., 1940 ed., Conservation
(May 7, 1894, ch. 72, §7, 28 Stat. 75; Apr. 17, 1900, ch. 192,
§1, 31 Stat. 133; Apr. 20, 1904, ch. 1400, §§9, 11, 33 Stat.
189; Mar. 2, 1907, ch. 2516, §2, 34 Stat. 1218; Mar. 3, 1911,
ch. 231, §291, 36 Stat. 1167; Aug. 22, 1914, ch. 264, §§9, 11,
38 Stat. 701; June 30, 1916, ch. 197, §§9, 11, 39 Stat. 246;
Aug. 21, 1916, ch. 368, §§9, 11, 39 Stat. 523, 524; June 2,
1920, ch. 218, §§11, 13, 41 Stat. 734; Mar. 4, 1923, ch. 295,
42 Stat. 1560; Apr. 25, 1928, ch. 434, §§9, 11, 45 Stat. 461;
Apr. 26, 1928, ch. 438, §§9, 11, 45 Stat. 465; Mar. 2, 1929,
ch. 583, §§9, 11, 45 Stat. 1539; Apr. 19, 1930, ch. 200, §§9,
11, 46 Stat. 229; June 25, 1935, ch. 309, §§2, 3, 49 Stat. 422;
Aug. 19, 1937, ch. 703, §§9, 11, 50 Stat. 702, 703; June 25,
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1938, ch. 684, §2, 52 Stat. 1164; June 28, 1938, ch. 778, §1,
52 Stat. 1213; Mar. 4, 1940, ch. 40, §2, 54 Stat. 43; Mar. 6,
1942, ch. 150, §§7, 9, 56 Stat. 135; Mar. 6, 1942, ch. 151, §§7,
9, 56 Stat. 137; Apr. 29, 1942, ch. 264, §§7, 9, 56 Stat. 260,
261; June b, 1942, ch. 341, §§7, 9, 56 Stat. 319; Apr. 23, 1946,
ch. 202, §4, 60 Stat. 120; June 24, 1946, ch. 463, §5, 60 Stat.
303).

Section consolidates provisions of sections 29, 72, 74,
80h, 103, 104, 117h, 117j, 132, 132a, 133, 175, 176, 198h, 198j,
204h, 204j, 256f, 256h, 379, 380, 395h, 395j, 403c-9, 403c-11,
403h-7, 403h-9, 404c-7, 404c-9, 4080 and 408q of title 16,
Conservation, relating to salary and fees of park com-
missioners with changes in arrangement and phrase-
ology necessary to effect consolidation.

The provisions of some of these sections that the
park commissioner should be ‘“‘paid an annual salary,
as appropriated for by Congress, payable quarterly’’
were rewritten upon advice of the Judicial Conference
Committee on the Revision of the Judicial Code ap-
pointed by the Chief Justice of the United States, in
order to place administration supervision of commis-
sioners upon the district court and the Judicial Con-
ference of the United States.

The provisions of some of these sections for deposit of
fees, costs, expenses, fines, and penalties with the clerk
of district court were rewritten to provide merely that
he shall account for the same as public moneys.

The provisions of some of these sections with ref-
erence to salaries of the United States attorney and his
assistants and the United States marshal and his depu-
ties were omitted as covered by sections 508 [now 548]
and 552 [see Prior Provisions note for that section] of
this title.

SENATE REVISION AMENDMENT

As finally enacted, section 158d of title 16, U.S.C.,
which was derived from act May 15, 1947, ch. 55, §4, 61
Stat. 91, 92, was an additional source of this section and
was accordingly included by Senate amendment in the
schedule of repeals. See 80th Congress Senate Report
No. 1559.

AMENDMENTS

1988—Subsec. (¢). Pub. L. 100-702 inserted at end ‘A
legal assistant appointed under this section shall be ex-
empt from the provisions of subchapter I of chapter 63
of title 5, unless specifically included by the appointing
judge or by local rule of court.”

1987—Subsec. (a). Pub. L. 100-202 amended first sen-
tence generally. Prior to amendment, first sentence
read as follows: ‘‘Officers appointed under this chapter
shall receive as full compensation for their services sal-
aries to be fixed by the conference pursuant to section
633 of this title, at rates for full-time and part-time
United States magistrates not to exceed rates deter-
mined under section 225 of the Federal Salary Act of
1967 (2 U.S.C. 351-361) as adjusted by section 461 of this
title except that the salary of a part-time United
States magistrate shall not be less than $100 nor more
than one-half the maximum salary payable to a full-
time magistrate.”’

1984—Subsec. (a). Pub. L. 98-353, §108(a), substituted
“rates determined under section 225 of the Federal Sal-
ary Act of 1967 (2 U.S.C. 351-361) as adjusted by section
461 of this title” for ‘‘the rates now or hereafter pro-
vided for full-time and part-time referees in bank-
ruptcy, respectively, referred to in section 40a of the
Bankruptcy Act (11 U.S.C. 68(a)), as amended,”’.

Subsec. (c). Pub. L. 98-353, §210, substituted ‘‘sub-
chapter III”’ for ‘‘subsection III".

1979—Subsec. (c). Pub. L. 96-82 inserted reference to
legal assistants.

1978—Subsec. (a). Pub. L. 95-598 directed the amend-
ment of subsec. (a) by substituting ‘‘not to exceed
$48,500 per annum, subject to adjustment in accordance
with section 225 of the Federal Salary Act of 1967 and
section 461 of this title,” for ‘‘for full-time and part-
time United States magistrates not to exceed the rates
now or hereafter provided for full-time and part-time
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referees in bankruptcy, respectively, referred to in sec-
tion 40a of the Bankruptcy Act (11 U.S.C. 68(a)), as
amended,’”’, which amendment did not become effective
pursuant to section 402(b) of Pub. L. 95-598, as amended,
set out as an Effective Date note preceding section 101
of Title 11, Bankruptcy.

1976—Subsec. (a). Pub. L. 94-520 substituted provision
fixing the maximum annual salary of a part-time mag-
istrate appointed under this chapter at one-half the
maximum salary payable to a full-time magistrate for
a former provision that fixed such annual salaries at
$15,000 per year and provided that the salary of a full-
time magistrate was not to exceed 75% of the annual
salary of a United States District Court judge.

1972—Subsec. (a). Pub. L. 92-428 substituted limits of
compensation for full-time and part-time United States
magistrates at rates not exceeding those of full-time
and part-time referees in bankruptcy, with exceptions
that the salary of a part-time United States magistrate
shall not be less than $100 nor more than $15,000 per
annum and that the salary of a full-time United States
magistrate shall not exceed 75 per cent of the salary of
a judge of a district court of the United States, for pro-
visions fixing maximum limits for full-time and part-
time United States magistrates at $22,500 and $11,000,
respectively, and minimum limit for part-time United
States magistrates at $100 per annum.

1968—Pub. L. 90-578 substituted provisions for com-
pensation of United States magistrates, comprising
subsecs. (a) to (¢) of this section and relating to: limita-
tion on amount of compensation and consideration of
certain factors for its determination; reduction of sala-
ries of full-time magistrates; and consideration as judi-
cial branch officers and employees of United States
magistrates and necessary clerical and secretarial as-
sistants, for prior provisions for salaries of park com-
missioners and disposition of fees, fines, and costs col-
lected as public moneys.

CHANGE OF NAME

Reference to United States magistrate or to mag-
istrate deemed to refer to United States magistrate
judge pursuant to section 321 of Pub. L. 101-650, set out
as a note under section 631 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-202 effective Oct. 1, 1988,
and any salary affected by the amendment to be ad-
justed at beginning of first applicable pay period com-
mencing on or after such date, see section 101(a) [title
IV, §408(d)] of Pub. L. 100-202, set out as a note under
section 1563 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 108(a) of Pub. L. 98-353 effec-
tive July 10, 1984, see section 122(a) of Pub. L. 98-353, set
out as an Effective Date note under section 151 of this
title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-578 effective Oct. 17, 1968,
except when a later effective date is applicable, which
is the earlier of date when implementation of amend-
ment by appointment of magistrates [now United
States magistrate judges] and assumption of office
takes place or third anniversary of enactment of Pub.
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L.
90-578, set out as a note under section 631 of this title.

SALARY INCREASES

1987—Maximum salaries of U.S. magistrates (full-
time) and U.S. magistrates (part-time) increased re-
spectively to $72,500 and $36,200 per annum, on recom-
mendation of the President of the United States, see
note set out under section 358 of Title 2, The Congress.

CONTINUATION OF MAXIMUM RATES OF SALARY OF
FULL-TIME AND PART-TIME UNITED STATES MAG-
ISTRATES IN EFFECT ON JUNE 27, 1984

Section 108(b) of Pub. L. 98-353 provided that: ‘“The
maximum rates for salary of full-time and part-time
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United States magistrates [now United States mag-
istrate judges] in effect on June 27, 1984, shall remain
in effect until changed as a result of a determination
made under section 634(a) of title 28, United States
Code, as amended by this Act.”

[Section 108(b) of Pub. L. 98-353 effective June 27,
1984, see section 122(c) of Pub. L. 98-353, set out as an
Effective Date note under section 151 of this title.]

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 633 of this title.

§635. Expenses

(a) Full-time United States magistrates serv-
ing under this chapter shall be allowed their ac-
tual and necessary expenses incurred in the per-
formance of their duties, including the com-
pensation of such legal assistants as the Judi-
cial Conference, on the basis of the recom-
mendations of the judicial councils of the cir-
cuits, considers necessary, and the compensa-
tion of necessary clerical and secretarial assist-
ance. Such expenses and compensation shall be
determined and paid by the Director under such
regulations as the Director shall prescribe with
the approval of the conference. The Adminis-
trator of General Services shall provide such
magistrates with necessary courtrooms, office
space, furniture and facilities within United
States courthouses or office buildings owned or
occupied by departments or agencies of the
United States, or should suitable courtroom and
office space not be available within any such
courthouse or office building, the Administrator
of General Services, at the request of the Direc-
tor, shall procure and pay for suitable court-
room and office space, furniture and facilities
for such magistrate in another building, but
only if such request has been approved as nec-
essary by the judicial council of the appropriate
circuit.

(b) Under such regulations as the Director
shall prescribe with the approval of the con-
ference, the Director shall reimburse part-time
magistrates for actual expenses necessarily in-
curred by them in the performance of their du-
ties under this chapter. Such reimbursement
may be made, at rates not exceeding those pre-
scribed by such regulations, for expenses in-
curred by such part-time magistrates for cleri-
cal and secretarial assistance, stationery, tele-
phone and other communications services, trav-
el, and such other expenses as may be deter-
mined to be necessary for the proper perform-
ance of the duties of such officers: Provided, how-
ever, That no reimbursement shall be made for
all or any portion of the expense incurred by
such part-time magistrates for the procurement
of office space.

(June 25, 1948, ch. 646, 62 Stat. 917; Pub. L. 90-578,
title I, §101, Oct. 17, 1968, 82 Stat. 1112; Pub. L.
96-82, §8(a), Oct. 10, 1979, 93 Stat. 646.)

HISTORICAL AND REVISION NOTES

Prior section 663.—Based on title 28, U.S.C., 1940 ed.,
§§597, 597a, 597b, 597c (May 28, 1896, ch. 252, §§21, 24, 29
Stat. 184, 186; Aug. 1, 1946, ch. 721, §§1-4, 60 Stat. 752,
753).

The provision of section 597c of title 28, U.S.C., 1940
ed., excepting commissioners in the Territory of Alas-
ka was omitted as unnecessary since this exception is
implicit in the revised section. The words ‘‘in each ju-
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dicial district’ limit the section to the commissioners
in the districts enumerated in chapter 5 which includes
Hawaii, Puerto Rico, and District of Columbia but
omits Alaska, Canal Zone, [Guam] and Virgin Islands.
Salaries of park commissioners are provided by sec-
tion 634 of this title.
Changes were made in phraseology.

AMENDMENTS

1979—Subsec. (a). Pub. L. 96-82 inserted reference to
the compensation of such legal assistants as the Judi-
cial Conference, on the basis of the recommendations of
the judicial councils of the circuits, considers nec-
essary.

1968—Pub. L. 90-578 substituted provisions relating to
expenses for provisions prescribing residence for park
commissioners. See section 631(b)(3) of this title.

CHANGE OF NAME

Reference to United States magistrate or to mag-
istrate deemed to refer to United States magistrate
judge pursuant to section 321 of Pub. L. 101-650, set out
as a note under section 631 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-578 effective Oct. 17, 1968,
except when a later effective date is applicable, which
is the earlier of date when implementation of amend-
ment by appointment of magistrates [now United
States magistrate judges] and assumption of office
takes place or third anniversary of enactment of Pub.
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L.
90-578, set out as a note under section 631 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 636 of this title.

§636. Jurisdiction, powers, and temporary as-
signment

(a) Each United States magistrate serving
under this chapter shall have within the terri-
torial jurisdiction prescribed by his appoint-
ment—

(1) all powers and duties conferred or im-
posed upon United States commissioners by
law or by the Rules of Criminal Procedure for
the United States District Courts;

(2) the power to administer oaths and affir-
mations, issue orders pursuant to section 3142
of title 18 concerning release or detention of
persons pending trial, and take acknowledge-
ments, affidavits, and depositions;

(3) the power to conduct trials under section
3401, title 18, United States Code, in conform-
ity with and subject to the limitations of that
section;

(4) the power to enter a sentence for a petty
offense that is a class B misdemeanor charging
a motor vehicle offense, a class C mis-
demeanor, or an infraction; and

(b) the power to enter a sentence for a class
A misdemeanor, or a class B or C misdemeanor
not covered by paragraph (4), in a case in
which the parties have consented.

(b)(1) Notwithstanding any provision of law to
the contrary—

(A) a judge may designate a magistrate to
hear and determine any pretrial matter pend-
ing before the court, except a motion for in-
junctive relief, for judgment on the pleadings,
for summary judgment, to dismiss or quash an
indictment or information made by the de-
fendant, to suppress evidence in a criminal
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case, to dismiss or to permit maintenance of a
class action, to dismiss for failure to state a
claim upon which relief can be granted, and to
involuntarily dismiss an action. A judge of the
court may reconsider any pretrial matter
under this subparagraph (A) where it has been
shown that the magistrate’s order is clearly
erroneous or contrary to law.

(B) a judge may also designate a magistrate
to conduct hearings, including evidentiary
hearings, and to submit to a judge of the court
proposed findings of fact and recommenda-
tions for the disposition, by a judge of the
court, of any motion excepted in subparagraph
(A), of applications for posttriall relief made
by individuals convicted of criminal offenses
and of prisoner petitions challenging condi-
tions of confinement.

(C) the magistrate shall file his proposed
findings and recommendations under subpara-
graph (B) with the court and a copy shall
forthwith be mailed to all parties.

Within ten days after being served with a copy,
any party may serve and file written objections
to such proposed findings and recommendations
as provided by rules of court. A judge of the
court shall make a de novo determination of
those portions of the report or specified pro-
posed findings or recommendations to which ob-
jection is made. A judge of the court may ac-
cept, reject, or modify, in whole or in part, the
findings or recommendations made by the mag-
istrate. The judge may also receive further evi-
dence or recommit the matter to the magistrate
with instructions.

(2) A judge may designate a magistrate to
serve as a special master pursuant to the appli-
cable provisions of this title and the Federal
Rules of Civil Procedure for the United States
district courts. A judge may designate a mag-
istrate to serve as a special master in any civil
case, upon consent of the parties, without regard
to the provisions of rule 53(b) of the Federal
Rules of Civil Procedure for the United States
district courts.

(3) A magistrate may be assigned such addi-
tional duties as are not inconsistent with the
Constitution and laws of the United States.

(4) Each district court shall establish rules
pursuant to which the magistrates shall dis-
charge their duties.

(c) Notwithstanding any provision of law to
the contrary—

(1) Upon the consent of the parties, a full-
time United States magistrate or a part-time
United States magistrate who serves as a full-
time judicial officer may conduct any or all
proceedings in a jury or nonjury civil matter
and order the entry of judgment in the case,
when specially designated to exercise such ju-
risdiction by the district court or courts he
serves. Upon the consent of the parties, pursu-
ant to their specific written request, any other
part-time magistrate may exercise such juris-
diction, if such magistrate meets the bar
membership requirements set forth in section
631(b)(1) and the chief judge of the district
court certifies that a full-time magistrate is

180 in original. Probably should be ‘‘post-trial’.
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not reasonably available in accordance with
guidelines established by the judicial council
of the circuit. When there is more than one
judge of a district court, designation under
this paragraph shall be by the concurrence of
a majority of all the judges of such district
court, and when there is no such concurrence,
then by the chief judge.

(2) If a magistrate is designated to exercise
civil jurisdiction under paragraph (1) of this
subsection, the clerk of court shall, at the
time the action is filed, notify the parties of
the availability of a magistrate to exercise
such jurisdiction. The decision of the parties
shall be communicated to the clerk of court.
Thereafter, either the district court judge or
the magistrate may again advise the parties of
the availability of the magistrate, but in so
doing, shall also advise the parties that they
are free to withhold consent without adverse
substantive consequences. Rules of court for
the reference of civil matters to magistrates
shall include procedures to protect the volun-
tariness of the parties’ consent.

(3) Upon entry of judgment in any case re-
ferred under paragraph (1) of this subsection,
an aggrieved party may appeal directly to the
appropriate United States court of appeals
from the judgment of the magistrate in the
same manner as an appeal from any other
judgment of a district court. The consent of
the parties allows a magistrate designated to
exercise civil jurisdiction under paragraph (1)
of this subsection to direct the entry of a judg-
ment of the district court in accordance with
the Federal Rules of Civil Procedure. Nothing
in this paragraph shall be construed as a limi-
tation of any party’s right to seek review by
the Supreme Court of the United States.

(4) The court may, for good cause shown on
its own motion, or under extraordinary cir-
cumstances shown by any party, vacate a ref-
erence of a civil matter to a magistrate under
this subsection.

(6) The magistrate shall, subject to guide-
lines of the Judicial Conference, determine
whether the record taken pursuant to this sec-
tion shall be taken by electronic sound record-
ing, by a court reporter, or by other means.

(d) The practice and procedure for the trial of
cases before officers serving under this chapter
shall conform to rules promulgated by the Su-
preme Court pursuant to section 2072 of this
title.

(e) In a proceeding before a magistrate, any of
the following acts or conduct shall constitute a
contempt of the district court for the district
wherein the magistrate is sitting: (1) disobe-
dience or resistance to any lawful order, process,
or writ; (2) misbehavior at a hearing or other
proceeding, or so near the place thereof as to ob-
struct the same; (3) failure to produce, after
having been ordered to do so, any pertinent doc-
ument; (4) refusal to appear after having been
subpenaed or, upon appearing, refusal to take
the oath or affirmation as a witness, or, having
taken the oath or affirmation, refusal to be ex-
amined according to law; or (5) any other act or
conduct which if committed before a judge of
the district court would constitute contempt of
such court. Upon the commission of any such
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act or conduct, the magistrate shall forthwith
certify the facts to a judge of the district court
and may serve or cause to be served upon any
person whose behavior is brought into question
under this section an order requiring such per-
son to appear before a judge of that court upon
a day certain to show cause why he should not
be adjudged in contempt by reason of the facts
so certified. A judge of the district court shall
thereupon, in a summary manner, hear the evi-
dence as to the act or conduct complained of
and, if it is such as to warrant punishment, pun-
ish such person in the same manner and to the
same extent as for a contempt committed before
a judge of the court, or commit such person
upon the conditions applicable in the case of de-
fiance of the process of the district court or mis-
conduct in the presence of a judge of that court.

(f) In an emergency and upon the concurrence
of the chief judges of the districts involved, a
United States magistrate may be temporarily
assigned to perform any of the duties specified
in subsection (a), (b), or (c¢) of this section in a
judicial district other than the judicial district
for which he has been appointed. No magistrate
shall perform any of such duties in a district to
which he has been temporarily assigned until an
order has been issued by the chief judge of such
district specifying (1) the emergency by reason
of which he has been transferred, (2) the dura-
tion of his assignment, and (3) the duties which
he is authorized to perform. A magistrate so as-
signed shall not be entitled to additional com-
pensation but shall be reimbursed for actual and
necessary expenses incurred in the performance
of his duties in accordance with section 635.

(g) A United States magistrate may perform
the verification function required by section
4107 of title 18, United States Code. A magistrate
may be assigned by a judge of any United States
district court to perform the verification re-
quired by section 4108 and the appointment of
counsel authorized by section 4109 of title 18,
United States Code, and may perform such func-
tions beyond the territorial limits of the United
States. A magistrate assigned such functions
shall have no authority to perform any other
function within the territory of a foreign coun-
try.

(h) A United States magistrate who has re-
tired may, upon the consent of the chief judge of
the district involved, be recalled to serve as a
magistrate in any judicial district by the judi-
cial council of the circuit within which such dis-
trict is located. Upon recall, a magistrate may
receive a salary for such service in accordance
with regulations promulgated by the Judicial
Conference, subject to the restrictions on the
payment of an annuity set forth in section 377 of
this title or in subchapter III of chapter 83, and
chapter 84, of title 5 which are applicable to
such magistrate. The requirements set forth in
subsections (a), (b)(3), and (d) of section 631, and
paragraph (1) of subsection (b) of such section to
the extent such paragraph requires membership
of the bar of the location in which an individual
is to serve as a magistrate, shall not apply to
the recall of a retired magistrate under this sub-
section or section 375 of this title. Any other re-
quirement set forth in section 631(b) shall apply
to the recall of a retired magistrate under this
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subsection or section 375 of this title unless such
retired magistrate met such requirement upon
appointment or reappointment as a magistrate
under section 631.

(June 25, 1948, ch. 646, 62 Stat. 917; Pub. L. 90-578,
title I, §101, Oct. 17, 1968, 82 Stat. 1113; Pub. L.
92-239, §§1, 2, Mar. 1, 1972, 86 Stat. 47; Pub. L.
94-577, §1, Oct. 21, 1976, 90 Stat. 2729; Pub. L.
95-144, §2, Oct. 28, 1977, 91 Stat. 1220; Pub. L.
96-82, §2, Oct. 10, 1979, 93 Stat. 643; Pub. L. 98-473,
title II, §208, Oct. 12, 1984, 98 Stat. 1986; Pub. L.
98-620, title IV, §402(29)(B), Nov. 8, 1984, 98 Stat.
3359; Pub. L. 99-651, title II, §201(a)(2), Nov. 14,
1986, 100 Stat. 3647; Pub. L. 100-659, §4(c), Nov. 15,
1988, 102 Stat. 3918; Pub. L. 100-690, title VII,
§7322, Nov. 18, 1988, 102 Stat. 4467; Pub. L. 100-702,
title IV, §404(b)(1), title X, §1014, Nov. 19, 1988,
102 Stat. 4651, 4669; Pub. L. 101-650, title III,
§308(a), Dec. 1, 1990, 104 Stat. 5112; Pub. L.
104-317, title II, §§201, 202(b), 207, Oct. 19, 1996, 110
Stat. 3848-3850.)

HISTORICAL AND REVISION NOTES

Prior jurisdiction, powers, and procedure provisions in
section 632.—Based on sections 27, 66, 67, 68, 80f, 100, 117e,
129, 172, 181b, 204e, 256d, 376, 395e, 403c-5, 403c—6, 403h-5,
404c-5, and 408m of title 16, U.S.C., 1940 ed., Conserva-
tion (May 7, 1894, ch. 72, §5, 28 Stat. 74; Apr. 20, 1904, ch.
1400, §6, 33 Stat. 188; Mar. 2, 1907, ch. 2516, §§1, 2, 34 Stat.
1218; Mar. 3, 1911, ch. 230, 36 Stat. 1086; Mar. 3, 1911, ch.
231, §291, 36 Stat. 1167; Aug. 22, 1914, ch. 264, §6, 38 Stat.
700; June 30, 1916, ch. 197, §6, 39 Stat. 245; Aug. 21, 1916,
ch. 368, §6, 39 Stat. 523; June 2, 1920, ch. 218, §§7, 8, 41
Stat. 733; Apr. 25, 1928, ch. 434, §6, 45 Stat. 460; Apr. 26,
1928, ch. 438, §6, 45 Stat. 464; Apr. 19, 1930, ch. 200, §6, 4
Stat. 228; May 2, 1932, ch. 155, §3, 47 Stat. 145; June 25,
1935, ch. 309, §1, 49 Stat. 422; Aug. 19, 1937, ch. 703, §§5,
6, 50 Stat. 702; June 25, 1938, ch. 684, §1, 52 Stat. 1164;
June 28, 1938, ch. 778, §1, 52 Stat. 1213; Mar. 4, 1940, ch.
40, §2, 54 Stat. 43; Mar. 6, 1942, ch. 150, §5, 56 Stat. 134;
Mar. 6, 1942, ch. 151, §5, 56 Stat. 137; Apr. 29, 1942, ch. 264,
§5, 56 Stat. 260; June 5, 1942, ch. 341, §5, 56 Stat. 318; Apr.
23, 1946, ch. 202, §2, 60 Stat. 120; June 24, 1946, ch. 463, §2,
60 Stat. 303).

Section consolidates provisions of sections 27, 66, 67,
68, 80f, 100, 117e, 129, 172, 181b, 204e, 256d, 376, 395e, 403c-5,
403c—6, 403h-5, 404c-5 and 408m of title 16, U.S.C., 1940
ed., relating to jurisdiction and powers of park commis-
sioners with necessary changes in arrangement and
phraseology. For other provisions of such sections, see
Distribution Table.

The provisions of sections 27, 66, 67, 68, 100, 117e, 129,
172, 181b, 204e, 256d, 376, 395e, 403c-5, 403c—6, 403h-5,
404c-5 and 408m of title 16, U.S.C., 1940 ed., relating to
the powers of park commissioners respecting issuance
of warrants of arrest and other process were omitted
and are recommended for repeal as covered by sections
3041 and 3141 of revised title 18 (H.R. 1600, 80th Cong.),
and Rules, 4, 5(c), and 9 of the new Federal Rules of
Criminal Procedure.

Provisions in sections 27, 66, 67, 68, 100, 117e, 129, 172,
181b, 204e, 256d, 376, 395e, 403c-5, 403c—6, 403h-5, 404c-5
and 408m of title 16, U.S.C., 1940 ed., for arrest without
warrant for violation of law or regulation within a na-
tional park were also omitted and are recommended for
repeal as covered by section 3054 of revised title 18
(H.R. 2200, 79th Cong.), Rule 4 of the Federal Rules of
Criminal Procedure and Rule 4 of the Federal Rules of
Civil Procedure.

SENATE REVISION AMENDMENT

As finally enacted, section 158b of Title 16, U.S.C.,
which was derived from act May 15, 1947, ch. 55, §2, 61
Stat. 92, was an additional source of this section, and
such act was accordingly included by Senate amend-
ment in the schedule of repeals. No change in the text
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of the section was necessary as the result of inclusion
of such section 158b. See 80th Congress Senate Report
No. 1559.

As finally enacted, act May 15, 1947, ch. 57, 61 Stat. 92,
which amended section 403c-5 of Title 16, U.S.C., was an
additional source of this section, and such act was ac-
cordingly included by Senate amendment in the sched-
ule of repeals. See 80th Congress Senate Report No.
1559.

Prior oaths, acknowledgments, affidavits, and deposi-
tions provisions in section 637.—Based on title 28, U.S.C.,
1940 ed., §§525, 758 (R.S. §945; May 28, 1896, ch. 252, §19,
29 Stat. 184; Mar. 2, 1901, ch. 814, 31 Stat. 956; Mar. 3,
1911, ch. 231, §291, 36 Stat. 1167).

This section consolidates part of section 525 with sec-
tion 758 of title 28, U.S.C., 1940 ed. The provision of said
section 5256 empowering clerks and deputy clerks to ad-
minister oaths is incorporated in section 953 of this
title. The provision of said section 758 that acknowledg-
ments of bail and affidavits should have the same effect
as if taken before judges was omitted as surplusage.

The exception as to Alaska, provided in section 591 of
title 28, U.S.C., 1940 ed., and referred to in section 525
of title 28, U.S.C., 1940 ed., was omitted as unnecessary
since section 108 of title 48, U.S.C., 1940 ed., Territories
and Insular Possessions, and section 1119 of the Com-
piled Laws of Alaska, 1933, give commissioners all pow-
ers of notaries public. See also reviser’s notes to sec-
tions 631 and 633 of this title.

Word ‘‘acknowledgments’ was inserted to make it
clear that commissioners, like justices of the peace,
can take acknowledgments as well as oaths, affidavits,
ete.

The authority to take depositions was included to
conform to Federal Rules of Civil Procedure, Rule 28.

Changes were made in phraseology.

REFERENCES IN TEXT

The Rules of Criminal Procedure for the United
States District Courts, referred to in subsec. (a)(1), are
set out in the Appendix to Title 18, Crimes and Crimi-
nal Procedure.

The Federal Rules of Civil Procedure for the United
States district courts, referred to in subsecs. (b)(2) and
(c)(3), are set out in the Appendix to this title.

AMENDMENTS

1996—Subsec. (a)(3). Pub. L. 104-317, §202(b)(1), sub-
stituted a semicolon for *‘, and” at end.

Subsec. (a)(4), (5). Pub. L. 104-317, §202(b)(2), added
pars. (4) and (b) and struck out former par. (4) which
read as follows: ‘‘the power to enter a sentence for a
misdemeanor or infraction with the consent of the par-
ties.”

Subsec. (¢)(3). Pub. L. 104-317, §207(1)(A), substituted
‘““The consent of the parties’ for ‘‘In this circumstance,
the consent of the parties’.

Subsec. (¢)(4) to (7). Pub. L. 104-317, §207(1)(B), (C), re-
designated pars. (6) and (7) as (4) and (5) and struck out
former pars. (4) and (5) which read as follows:

‘“(4) Notwithstanding the provisions of paragraph (3)
of this subsection, at the time of reference to a mag-
istrate, the parties may further consent to appeal on
the record to a judge of the district court in the same
manner as on an appeal from a judgment of the district
court to a court of appeals. Wherever possible the local
rules of the district court and the rules promulgated by
the conference shall endeavor to make such appeal in-
expensive. The district court may affirm, reverse, mod-
ify, or remand the magistrate’s judgment.

““(5) Cases in the district courts under paragraph (4)
of this subsection may be reviewed by the appropriate
United States court of appeals upon petition for leave
to appeal by a party stating specific objections to the
judgment. Nothing in this paragraph shall be construed
to be a limitation on any party’s right to seek review
by the Supreme Court of the United States.”

Subsec. (d). Pub. L. 104-317, §207(2), struck out ‘‘, and
for the taking and hearing of appeals to the district
courts,”” after ‘‘officers serving under this chapter’.



TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE

Subsec. (f). Pub. L. 104-317, §201, substituted ‘‘sub-
section (a), (b), or (¢)” for ‘‘subsection (a) or (b)” in
first sentence.

1990—Subsec. (¢)(2). Pub. L. 101-650 substituted ‘‘the
availability of a magistrate to exercise’” for ‘‘their
right to consent to the exercise of”’ in first sentence
and amended third sentence generally. Prior to amend-
ment, third sentence read as follows: ‘‘Thereafter, nei-
ther the district judge nor the magistrate shall at-
tempt to persuade or induce any party to consent to
reference of any civil matter to a magistrate.”

1988—Subsec. (a)(4). Pub. L. 100-690 added par. (4).

Subsec. (¢)(7). Pub. L. 100-702, §1014, amended par. (7)
generally. Prior to amendment, par. (7) read as follows:
“The magistrate shall determine, taking into account
the complexity of the particular matter referred to the
magistrate, whether the record in the proceeding shall
be taken, pursuant to section 753 of this title, by elec-
tronic sound recording means, by a court reporter ap-
pointed or employed by the court to take a verbatim
record by shorthand or by mechanical means, or by an
employee of the court designated by the court to take
such a verbatim record. Notwithstanding the mag-
istrate’s determination, (A) the proceeding shall be
taken down by a court reporter if any party so re-
quests, (B) the proceeding shall be recorded by a means
other than a court reporter if all parties so agree, and
(C) no record of the proceeding shall be made if all par-
ties so agree. Reporters referred to in this paragraph
may be transferred for temporary service in any dis-
trict court of the judicial circuit for reporting proceed-
ings under this subsection, or for other reporting duties
in such court.”

Subsec. (d). Pub. L. 100-702, §404(b)(1), substituted
“‘section 2072 of this title” for ‘‘section 3402 of title 18,
United States Code”’.

Subsec. (h). Pub. L. 100-659 inserted ‘‘section 377 of
this title or in” after ‘“‘annuity set forth in” and
“which are applicable to such magistrate’ after ‘‘title
5" in second sentence.

1986—Subsec. (h). Pub. L. 99-651 added subsec. (h).

1984—Subsec. (a)(2). Pub. L. 98-473 substituted ‘‘issue
orders pursuant to section 3142 of title 18 concerning re-
lease or detention of persons pending trial’’ for ‘‘impose
conditions of release under section 3146 of title 18,

Subsec. (¢)(4). Pub. L. 98-620 struck out ‘‘expeditious
and’’ before ‘‘inexpensive’’.

1979—Subsec. (c). Pub. L. 96-82, §2(2), added subsec.
(c). Former subsec. (c) redesignated (d).

Subsecs. (d) to (g). Pub. L. 96-82, §2(1), redesignated
former subsecs. (¢) to (f) as (d) to (g), respectively.

1977—Subsec. (f). Pub. L. 95-144 added subsec. (f).

1976—Subsec. (b). Pub. L. 94-577 completely revised
provisions under which additional duties may be as-
signed to a United States Magistrate by allowing,
among other additional duties, the assignment of pre-
trial matters, dispositive motions, and service as a spe-
cial master.

1972—Pub. L. 92-239, §2, substituted ‘‘Jurisdiction,
powers, and temporary assignment’ for ‘‘Jurisdiction
and powers” in section catchline.

Subsec. (e). Pub. L. 92-239, §1, added subsec. (e).

1968—Pub. L. 90-578 substituted provisions declara-
tory of jurisdiction and powers of United States mag-
istrates for prior provisions respecting rendition of ac-
counts by United States commissioners.

CHANGE OF NAME

Reference to United States magistrate or to mag-
istrate deemed to refer to United States magistrate
judge pursuant to section 321 of Pub. L. 101-650, set out
as a note under section 631 of this title.

EFFECTIVE DATE OF 1988 AMENDMENTS

Amendment by section 404(b)(1) of Pub. L. 100-702 ef-
fective Dec. 1, 1988, see section 407 of Pub. L. 100-702, set
out as a note under section 2071 of this title.

Amendment by Pub. L. 100-659 effective Nov. 15, 1988,
and applicable to bankruptcy judges and magistrates
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[now United States magistrate judges] who retire on or
after Nov. 15, 1988, with exception for judges and mag-
istrates retiring on or after July 31, 1987, see section 9
of Pub. L. 100-659, set out as an Effective Date note
under section 377 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-651 effective Jan. 1, 1987,
see section 203 of Pub. L. 99-651, set out as a note under
section 155 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-620 not applicable to cases
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620,
set out as an Effective Date note under section 1657 of
this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-578 effective Oct. 17, 1968,
except when a later effective date is applicable, which
is the earlier of date when implementation of amend-
ment by appointment of magistrates [now United
States magistrate judges] and assumption of office
takes place or third anniversary of enactment of Pub.
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L.
90-578, set out as a note under section 631 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 374, 375, 376, 377,
631, 633 of this title; title 7 section 2149; title 19 section
1915; title 46 sections 4311, 12309.

§637. Training

The Federal Judicial Center shall conduct
periodic training programs and seminars for
both full-time and part-time United States mag-
istrates, including an introductory training pro-
gram for new magistrates, to be held within one
year after initial appointment.

(June 25, 1948, ch. 646, 62 Stat. 917; Pub. L. 90-578,
title I, §101, Oct. 17, 1968, 82 Stat. 1114.)

AMENDMENTS

1968—Pub. L. 90-578 substituted provisions for peri-
odic training programs and seminars for United States
magistrates for prior authorization of United States
commissioners to administer oaths and take bail, ac-
knowledgements, affidavits, and depositions, now in-
corporated in section 636(a)(2) of this title.

CHANGE OF NAME

Reference to United States magistrate or to mag-
istrate deemed to refer to United States magistrate
judge pursuant to section 321 of Pub. L. 101-650, set out
as a note under section 631 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-578 effective Oct. 17, 1968,
except when a later effective date is applicable, which
is the earlier of date when implementation of amend-
ment by appointment of magistrates [now United
States magistrate judges] and assumption of office
takes place or third anniversary of enactment of Pub.
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L.
90-578, set out as a note under section 631 of this title.

§638. Dockets and forms; United States Code;
seals

(a) The Director shall furnish to United States
magistrates adequate docket books and forms
prescribed by the Director. The Director shall
also furnish to each such officer a copy of the
current edition of the United States Code.

(b) All property furnished to any such officer
shall remain the property of the United States
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and, upon the termination of his term of office,
shall be transmitted to his successor in office or
otherwise disposed of as the Director orders.

(¢c) The Director shall furnish to each United
States magistrate appointed under this chapter
an official impression seal in a form prescribed
by the conference. Each such officer shall affix
his seal to every jurat or certificate of his offi-
cial acts without fee.

(June 25, 1948, ch. 646, 62 Stat. 917; Pub. L. 90-578,
title I, §101, Oct. 17, 1968, 82 Stat. 1114.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§528, 528a (June 28,
1906, ch. 3573, 34 Stat. 546; July 10, 1946, ch. 548, 60 Stat.
525).

Section consolidates section 528 and part of section
528a of title 28, U.S.C., 1940 ed., with changes in phrase-
ology necessary to effect consolidation.

Provisions of section 528a of title 28, U.S.C., 1940 ed.,
relating to dockets and forms, are incorporated in sec-
tion 639 of this title.

Words ‘“‘Director of the Administrative Office of the
United States Courts” were substituted for ‘‘Attorney
General”’, contained in section 528 of title 28, U.S.C.,
1940 ed., in view of Act Aug. 7, 1939, ch. 501, §6, 53 Stat.
1226, 28 U.S.C., 1940 ed., following §446, giving the Direc-
tors supervision of court administrative matters.

Changes in phraseology were made.

AMENDMENTS

1968—Subsec. (a). Pub. L. 90-578 incorporated in provi-
sions designated as subsec. (a) provisions of first par. of
former section 639 of this title, substituting ‘‘United
States magistrates’” for prior designation as ‘“‘United
States Commissioners’’, specifying that the copy of the
United States Code be a current edition, and dispensing
with approval by the chief judge of the district court
for a copy of such Code.

Subsec. (b). Pub. L. 90-578 incorporated in provisions
designated as subsec. (b) provisions of the second par.
of former section 639 of this title.

Subsec. (¢). Pub. L. 90-578 designated existing provi-
sions as subsec. (c), and substituted ‘“United States
magistrate’” for ‘“United States commissioner’”, provi-
sion for appointment under this chapter rather than
after July 10, 1946, provision that the form of the seal
be prescribed by the conference rather than the Direc-
tor, and ‘‘without fee’’ for ‘‘without additional fee’’.

CHANGE OF NAME

Reference to United States magistrate or to mag-
istrate deemed to refer to United States magistrate
judge pursuant to section 321 of Pub. L. 101-650, set out
as a note under section 631 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-578 effective Oct. 17, 1968,
except when a later effective date is applicable, which
is the earlier of date when implementation of amend-
ment by appointment of magistrates [now United
States magistrate judges] and assumption of office
takes place or third anniversary of enactment of Pub.
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L.
90-578, set out as a note under section 631 of this title.

§ 639. Definitions

As used in this chapter—

(1) ‘“‘Conference’ shall mean the Judicial
Conference of the United States;

(2) ““Council” shall mean the Judicial Coun-
cil of the Circuit;

(3) “Director’ shall mean the Director of the
Administrative Office of the United States
Courts;
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(4) ““‘Full-time magistrate’ shall mean a full-
time United States magistrate;

(5) ‘“‘Part-time magistrate’” shall mean a
part-time United States magistrate; and

(6) ‘““United States magistrate” and ‘‘mag-
istrate’ shall mean both full-time and part-
time United States magistrates.

(June 25, 1948, ch. 646, 62 Stat. 917; Pub. L. 90-578,
title I, §101, Oct. 17, 1968, 82 Stat. 1114.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §528a (July 10, 1946,
ch. 548, 60 Stat. 525).

Provisions of section 528a of title 28, U.S.C., 1940 ed.,
for furnishing seal is included in section 638 of this
title.

Changes were made in phraseology.

AMENDMENTS

1968—Pub. L. 90-578 substituted definition provisions
for prior requirements obligating the Director to fur-
nish docket books and forms to United States commis-
sioners and, with approval of the chief judge of the dis-
trict court, a copy of the United States Code, declaring
such property to remain United States property, and
calling for transmission of such property to successors
in office or for its disposal as directed by the Director,
now incorporated in section 638(a) and (b) of this title.

CHANGE OF NAME

Reference to United States magistrate or to mag-
istrate deemed to refer to United States magistrate
judge pursuant to section 321 of Pub. L. 101-650, set out
as a note under section 631 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-578 effective Oct. 17, 1968,
except when a later effective date is applicable, which
is the earlier of date when implementation of amend-
ment by appointment of magistrates [now United
States magistrate judges] and assumption of office
takes place or third anniversary of enactment of Pub.
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L.
90-578, set out as a note under section 631 of this title.

CHAPTER 44—ALTERNATIVE DISPUTE

RESOLUTION
Sec.
651. Authorization of alternative dispute resolu-
tion.
652. Jurisdiction.
653. Neutrals.
654. Arbitration.
655. Arbitrators.
656. Subpoenas.
657. Arbitration award and judgment.
658. Compensation of arbitrators and neutrals.
AMENDMENTS

1998—Pub. L. 105-315, §12(b)(1), (2), Oct. 30, 1998, 112
Stat. 2998, substituted ‘“ALTERNATIVE DISPUTE
RESOLUTION” for “ARBITRATION” in chapter head-
ing and amended analysis generally, substituting items
651 to 658 for former items 651 ‘‘Authorization of arbi-
tration”, 662 ‘‘Jurisdiction’, 653 ‘“‘Powers of arbitrator;
arbitration hearing’’, 654 ‘‘Arbitration award and judg-
ment’’, 665 ‘“Trial de novo’’, 6566 ‘‘Certification of arbi-
trators”, 657 ‘‘Compensation of arbitrators’, and 658
““District courts that may authorize arbitration”.

§651. Authorization of alternative dispute resolu-
tion

(a) DEFINITION.—For purposes of this chapter,
an alternative dispute resolution process in-
cludes any process or procedure, other than an
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adjudication by a presiding judge, in which a
neutral third party participates to assist in the
resolution of issues in controversy, through
processes such as early neutral evaluation, me-
diation, minitrial, and arbitration as provided in
sections 654 through 658.

(b) AUTHORITY.—HEach United States district
court shall authorize, by local rule adopted
under section 2071(a), the use of alternative dis-
pute resolution processes in all civil actions, in-
cluding adversary proceedings in bankruptcy, in
accordance with this chapter, except that the
use of arbitration may be authorized only as
provided in section 654. Each United States dis-
trict court shall devise and implement its own
alternative dispute resolution program, by local
rule adopted under section 2071(a), to encourage
and promote the use of alternative dispute reso-
lution in its district.

(c) EXISTING ALTERNATIVE DISPUTE RESOLU-
TION PROGRAMS.—In those courts where an alter-
native dispute resolution program is in place on
the date of the enactment of the Alternative
Dispute Resolution Act of 1998, the court shall
examine the effectiveness of that program and
adopt such improvements to the program as are
consistent with the provisions and purposes of
this chapter.

(d) ADMINISTRATION OF ALTERNATIVE DISPUTE
RESOLUTION PROGRAMS.—Kach United States dis-
trict court shall designate an employee, or a ju-
dicial officer, who is knowledgeable in alter-
native dispute resolution practices and proc-
esses to implement, administer, oversee, and
evaluate the court’s alternative dispute resolu-
tion program. Such person may also be respon-
sible for recruiting, screening, and training at-
torneys to serve as neutrals and arbitrators in
the court’s alternative dispute resolution pro-
gram.

(e) TITLE 9 NOT AFFECTED.—This chapter shall
not affect title 9, United States Code.

(f) PROGRAM SUPPORT.—The Federal Judicial
Center and the Administrative Office of the
United States Courts are authorized to assist
the district courts in the establishment and im-
provement of alternative dispute resolution pro-
grams by identifying particular practices em-
ployed in successful programs and providing ad-
ditional assistance as needed and appropriate.

(Added Pub. L. 100-702, title IX, §901(a), Nov. 19,
1988, 102 Stat. 4659; amended Pub. L. 105-315, §3,
Oct. 30, 1998, 112 Stat. 2993.)

REFERENCES IN TEXT

The date of the enactment of the Alternative Dispute
Resolution Act of 1998, referred to in subsec. (c¢), is the
date of enactment of Pub. L. 105-315, which was ap-
proved Oct. 30, 1998.

AMENDMENTS

1998—Pub. L. 105-315 amended section generally, sub-
stituting provisions relating to authorization of alter-
native dispute resolution for provisions relating to au-
thorization of arbitration.

EFFECTIVE DATE

Section 907 of title IX of Pub. L. 100-702 provided
that: ““This title and the amendments made by this
title [enacting this chapter and provisions set out as
notes under this section and section 652 of this title]
shall take effect 180 days after the date of enactment of
this Act [Nov. 19, 1988].”
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Section 906 of Pub. L. 100-702, as amended by Pub. L.
103-192, §1(a), Dec. 14, 1993, 107 Stat. 2292, provided that,
effective Dec. 31, 1994, this chapter and the item relat-
ing to this chapter in the table of chapters at the be-
ginning of part III of this title were repealed, prior to
repeal by Pub. L. 103-420, §3(b), Oct. 25, 1994, 108 Stat.
4345.

Section 2 of Pub. L. 103-192 provided that this chapter
and the item relating to this chapter in the table of
chapters at the beginning of part III of this title con-
tinued on or after Dec. 14, 1993, as if they had not been
repealed by section 906 of Pub. L. 100-702, formerly set
out above, as such section was in effect on the day be-
fore Dec. 14, 1993.

CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY

Pub. L. 105-315, §2, Oct. 30, 1998, 112 Stat. 2993, pro-
vided that: ‘‘Congress finds that—

‘(1) alternative dispute resolution, when supported
by the bench and bar, and utilizing properly trained
neutrals in a program adequately administered by
the court, has the potential to provide a variety of
benefits, including greater satisfaction of the parties,
innovative methods of resolving disputes, and greater
efficiency in achieving settlements;

“(2) certain forms of alternative dispute resolution,
including mediation, early neutral evaluation, mini-
trials, and voluntary arbitration, may have potential
to reduce the large backlog of cases now pending in
some Federal courts throughout the United States,
thereby allowing the courts to process their remain-
ing cases more efficiently; and

““(3) the continued growth of Federal appellate
court-annexed mediation programs suggests that this
form of alternative dispute resolution can be equally
effective in resolving disputes in the Federal trial
courts; therefore, the district courts should consider
including mediation in their local alternative dispute
resolution programs.”

MODEL PROCEDURES

Section 902 of title IX of Pub. L. 100-702 provided
that: ‘“The Judicial Conference of the United States
may develop model rules relating to procedures for ar-
bitration under chapter 44, as added by section 901 of
this Act. No model rule may supersede any provision of
such chapter 44, this title [enacting this chapter and
provisions set out as notes under this section and sec-
tion 6562 of this title], or any law of the United States.”’

REPORTS BY DIRECTOR OF ADMINISTRATIVE OFFICE OF
UNITED STATES COURTS AND BY FEDERAL JUDICIAL
CENTER

Section 903 of Pub. L. 100-702 provided that:

‘‘(a) ANNUAL REPORT BY DIRECTOR OF ADMINISTRATIVE
OFFICE OF THE UNITED STATES COURTS.—The Director of
the Administrative Office of the United States Courts
shall include in the annual report of the activities of
the Administrative Office required under section
604(a)(3) [28 U.S.C. 604(a)(3)], statistical information
about the implementation of chapter 44, as added by
section 901 of this Act.

““(b) REPORT BY FEDERAL JUDICIAL CENTER.—Not later
than 5 years after the date of enactment of this Act
[Nov. 19, 1988], the Federal Judicial Center, in consulta-
tion with the Director of the Administrative Office of
the United States Courts, shall submit to the Congress
a report on the implementation of chapter 44, as added
by section 901 of this Act, which shall include the fol-
lowing:

‘(1) A description of the arbitration programs au-
thorized by such chapter, as conceived and as imple-
mented in the judicial districts in which such pro-
grams are authorized.

‘“(2) A determination of the level of satisfaction
with the arbitration programs in those judicial dis-
tricts by a sampling of court personnel, attorneys,
and litigants whose cases have been referred to arbi-
tration.
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‘“(3) A summary of those program features that can
be identified as being related to program acceptance
both within and across judicial districts.

‘“(4) A description of the levels of satisfaction rel-
ative to the cost per hearing of each program.

‘(5) Recommendations to the Congress on whether
to terminate or continue chapter 44, or, alter-
natively, to enact an arbitration provision in title 28,
United States Code, authorizing arbitration in all
Federal district courts.”

EFFECT ON JUDICIAL RULEMAKING POWERS

Section 904 of title IX of Pub. L. 100-702 provided
that: ‘“Nothing in this title [enacting this chapter and
provisions set out as notes under this section and sec-
tion 652 of this title], or in chapter 44, as added by sec-
tion 901 of this Act, is intended to abridge, modify, or
enlarge the rule making powers of the Federal judici-
ary.”

AUTHORIZATION OF APPROPRIATIONS

Pub. L. 105-315, §11, Oct. 30, 1998, 112 Stat. 2998, pro-
vided that: ‘“There are authorized to be appropriated
for each fiscal year such sums as may be necessary to
carry out chapter 44 of title 28, United States Code, as
amended by this Act.”

Section 905 of Pub. L. 100-702, as amended by Pub. L.
103-192, §1(b), Dec. 14, 1993, 107 Stat. 2292; Pub. L.
103-420, §3(a), Oct. 25, 1994, 108 Stat. 4345; Pub. L. 105-53,
§1, Oct. 6, 1997, 111 Stat. 1173, provided that: ‘“There are
authorized to be appropriated for each fiscal year to
the judicial branch such sums as may be necessary to
carry out the purposes of chapter 44, as added by sec-
tion 901 of this Act. Funds appropriated under this sec-
tion shall be allocated by the Administrative Office of
the United States Courts to Federal judicial districts
and the Federal Judicial Center. The funds so appro-
priated are authorized to remain available until ex-
pended.”

§ 652. Jurisdiction

(a) CONSIDERATION OF ALTERNATIVE DISPUTE
RESOLUTION IN APPROPRIATE CASES.—Notwith-
standing any provision of law to the contrary
and except as provided in subsections (b) and (c¢),
each district court shall, by local rule adopted
under section 2071(a), require that litigants in
all civil cases consider the use of an alternative
dispute resolution process at an appropriate
stage in the litigation. Each district court shall
provide litigants in all civil cases with at least
one alternative dispute resolution process, in-
cluding, but not limited to, mediation, early
neutral evaluation, minitrial, and arbitration as
authorized in sections 654 through 658. Any dis-
trict court that elects to require the use of al-
ternative dispute resolution in certain cases
may do so only with respect to mediation, early
neutral evaluation, and, if the parties consent,
arbitration.

(b) ACTIONS EXEMPTED FROM CONSIDERATION OF
ALTERNATIVE DISPUTE RESOLUTION.—Each dis-
trict court may exempt from the requirements
of this section specific cases or categories of
cases in which use of alternative dispute resolu-
tion would not be appropriate. In defining these
exemptions, each district court shall consult
with members of the bar, including the United
States Attorney for that district.

(c) AUTHORITY OF THE ATTORNEY GENERAL.—
Nothing in this section shall alter or conflict
with the authority of the Attorney General to
conduct litigation on behalf of the United
States, with the authority of any Federal agen-
cy authorized to conduct litigation in the
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United States courts, or with any delegation of
litigation authority by the Attorney General.

(d) CONFIDENTIALITY PROVISIONS.—Until such
time as rules are adopted under chapter 131 of
this title providing for the confidentiality of al-
ternative dispute resolution processes under this
chapter, each district court shall, by local rule
adopted under section 2071(a), provide for the
confidentiality of the alternative dispute resolu-
tion processes and to prohibit disclosure of con-
fidential dispute resolution communications.

(Added Pub. L. 100-702, title IX, §901(a), Nov. 19,
1988, 102 Stat. 4659; amended Pub. L. 105-315, §4,
Oct. 30, 1998, 112 Stat. 2994.)

AMENDMENTS

1998—Pub. L. 105-315 amended section generally, sub-
stituting provisions relating to alternative dispute res-
olution jurisdiction for provisions relating to arbitra-
tion jurisdiction.
EXCEPTION TO LIMITATION ON MONEY DAMAGES

Pub. L. 100-702, title IX, §901(c), Nov. 19, 1988, 102
Stat. 4663, provided that notwithstanding establish-
ment by former section 652 of this title of a $100,000
limitation on money damages with respect to cases re-
ferred to arbitration, a district court listed in former
section 658 of this title whose local rule on Nov. 19, 1988,
provided for a limitation on money damages of not
more than $150,000, could continue to apply the higher
limitation, prior to repeal by Pub. L. 105-315, §12(a),
Oct. 30, 1998, 112 Stat. 2998.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 654 of this title.

§653. Neutrals

(a) PANEL OF NEUTRALS.—Each district court
that authorizes the use of alternative dispute
resolution processes shall adopt appropriate
processes for making neutrals available for use
by the parties for each category of process of-
fered. Each district court shall promulgate its
own procedures and criteria for the selection of
neutrals on its panels.

(b) QUALIFICATIONS AND TRAINING.—Each per-
son serving as a neutral in an alternative dis-
pute resolution process should be qualified and
trained to serve as a neutral in the appropriate
alternative dispute resolution process. For this
purpose, the district court may use, among oth-
ers, magistrate judges who have been trained to
serve as neutrals in alternative dispute resolu-
tion processes, professional neutrals from the
private sector, and persons who have been
trained to serve as neutrals in alternative dis-
pute resolution processes. Until such time as
rules are adopted under chapter 131 of this title
relating to the disqualification of neutrals, each
district court shall issue rules under section
2071(a) relating to the disqualification of neu-
trals (including, where appropriate, disqualifica-
tion under section 455 of this title, other appli-
cable law, and professional responsibility stand-
ards).

(Added Pub. L. 100-702, title IX, §901(a), Nov. 19,
1988, 102 Stat. 4660; amended Pub. L. 105-315, §5,
Oct. 30, 1998, 112 Stat. 2995.)

AMENDMENTS

1998—Pub. L. 105-315 amended section generally, sub-
stituting provisions relating to neutrals in alternative
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dispute resolution process for provisions relating to
powers of arbitrator and arbitration hearing.

§ 654. Arbitration

(a) REFERRAL OF ACTIONS TO ARBITRATION.—
Notwithstanding any provision of law to the
contrary and except as provided in subsections
(a), (b), and (c) of section 652 and subsection (d)
of this section, a district court may allow the
referral to arbitration of any civil action (in-
cluding any adversary proceeding in bank-
ruptcy) pending before it when the parties con-
sent, except that referral to arbitration may not
be made where—

(1) the action is based on an alleged viola-
tion of a right secured by the Constitution of
the United States;

(2) jurisdiction is based in whole or in part
on section 1343 of this title; or

(3) the relief sought consists of money dam-
ages in an amount greater than $150,000.

(b) SAFEGUARDS IN CONSENT CASES.—Until such
time as rules are adopted under chapter 131 of
this title relating to procedures described in this
subsection, the district court shall, by local rule
adopted under section 2071(a), establish proce-
dures to ensure that any civil action in which
arbitration by consent is allowed under sub-
section (a)—

(1) consent to arbitration is freely and know-
ingly obtained; and

(2) no party or attorney is prejudiced for re-
fusing to participate in arbitration.

(c) PRESUMPTIONS.—For purposes of subsection
(a)(3), a district court may presume damages are
not in excess of $150,000 unless counsel certifies
that damages exceed such amount.

(d) EXISTING PROGRAMS.—Nothing in this chap-
ter is deemed to affect any program in which ar-
bitration is conducted pursuant to section? title
IX of the Judicial Improvements and Access to
Justice Act (Public Law 100-702), as amended by
section 1 of Public Law 105-53.

(Added Pub. L. 100-702, title IX, §901(a), Nov. 19,
1988, 102 Stat. 4660; amended Pub. L. 105-315, §6,
Oct. 30, 1998, 112 Stat. 2995.)

REFERENCES IN TEXT

Title IX of the Judicial Improvements and Access to
Justice Act (Public Law 100-702), as amended by section
1 of Public Law 105-53, referred to in subsec. (d), is title
IX of Pub. L. 100-702, Nov. 19, 1988, 102 Stat. 4659, which
enacted this chapter and provisions set out as notes
under sections 651 and 652 of this title. Section 1 of Pub.
L. 105-53, Oct. 6, 1997, 111 Stat. 1173, amended section 905
of title IX of Pub. L. 100-702, which is set out as a note
under section 651 of this title.

AMENDMENTS

1998—Pub. L. 105-315 amended section generally, sub-
stituting provisions relating to arbitration for provi-
sions relating to arbitration award and judgment.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 651, 652, 6565 of
this title.

§ 655. Arbitrators
(a) POWERS OF ARBITRATORS.—AnN arbitrator to
whom an action is referred under section 654

1So0 in original. The word ‘‘section’” probably should not ap-
pear.
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shall have the power, within the judicial district
of the district court which referred the action to
arbitration—

(1) to conduct arbitration hearings;

(2) to administer oaths and affirmations; and

(3) to make awards.

(b) STANDARDS FOR CERTIFICATION.—Each dis-
trict court that authorizes arbitration shall es-
tablish standards for the certification of arbitra-
tors and shall certify arbitrators to perform
services in accordance with such standards and
this chapter. The standards shall include provi-
sions requiring that any arbitrator—

(1) shall take the oath or affirmation de-
scribed in section 453; and

(2) shall be subject to the disqualification
rules under section 455.

(c) IMMUNITY.—AII individuals serving as arbi-
trators in an alternative dispute resolution pro-
gram under this chapter are performing quasi-
judicial functions and are entitled to the immu-
nities and protections that the law accords to
persons serving in such capacity.

(Added Pub. L. 100-702, title IX, §901(a), Nov. 19,
1988, 102 Stat. 4661; amended Pub. L. 105-315, §7,
Oct. 30, 1998, 112 Stat. 2996.)

AMENDMENTS

1998—Pub. L. 105-315 amended section generally, sub-
stituting provisions relating to arbitrators for provi-
sions relating to trial de novo.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 651, 6562 of this
title.

§ 656. Subpoenas

Rule 45 of the Federal Rules of Civil Procedure
(relating to subpoenas) applies to subpoenas for
the attendance of witnesses and the production
of documentary evidence at an arbitration hear-
ing under this chapter.

(Added Pub. L. 100-702, title IX, §901(a), Nov. 19,
1988, 102 Stat. 4662; amended Pub. L. 105-315, §8,
Oct. 30, 1998, 112 Stat. 2996.)

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to this title.

AMENDMENTS

1998—Pub. L. 105-315 amended section generally, sub-
stituting provisions relating to subpoenas for provi-
sions relating to certification of arbitrators.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 651, 6562 of this
title.

§ 657. Arbitration award and judgment

(a) FILING AND EFFECT OF ARBITRATION
AWARD.—An arbitration award made by an arbi-
trator under this chapter, along with proof of
service of such award on the other party by the
prevailing party or by the plaintiff, shall be filed
promptly after the arbitration hearing is con-
cluded with the clerk of the district court that
referred the case to arbitration. Such award
shall be entered as the judgment of the court
after the time has expired for requesting a trial
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de novo. The judgment so entered shall be sub-
ject to the same provisions of law and shall have
the same force and effect as a judgment of the
court in a civil action, except that the judgment
shall not be subject to review in any other court
by appeal or otherwise.

(b) SEALING OF ARBITRATION AWARD.—The dis-
trict court shall provide, by local rule adopted
under section 2071(a), that the contents of any
arbitration award made under this chapter shall
not be made known to any judge who might be
assigned to the case until the district court has
entered final judgment in the action or the ac-
tion has otherwise terminated.

(c) TRIAL DE NOVO OF ARBITRATION AWARDS.—

(1) TIME FOR FILING DEMAND.—Within 30 days
after the filing of an arbitration award with a
district court under subsection (a), any party
may file a written demand for a trial de novo
in the district court.

(2) ACTION RESTORED TO COURT DOCKET.—
Upon a demand for a trial de novo, the action
shall be restored to the docket of the court
and treated for all purposes as if it had not
been referred to arbitration.

(3) EXCLUSION OF EVIDENCE OF ARBITRATION.—
The court shall not admit at the trial de novo
any evidence that there has been an arbitra-
tion proceeding, the nature or amount of any
award, or any other matter concerning the
conduct of the arbitration proceeding, unless—

(A) the evidence would otherwise be admis-
sible in the court under the Federal Rules of

Evidence; or

(B) the parties have otherwise stipulated.

(Added Pub. L. 100-702, title IX, §901(a), Nov. 19,
1988, 102 Stat. 4662; amended Pub. L. 105-315, §9,
Oct. 30, 1998, 112 Stat. 2997.)

REFERENCES IN TEXT

The Federal Rules of Evidence, referred to in subsec.
(c)(3)(A), are set out in the Appendix to this title.

AMENDMENTS

1998—Pub. L. 105-315 amended section generally, sub-
stituting provisions relating to arbitration award and
judgment for provisions relating to compensation of ar-
bitrators.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 651, 6562 of this
title.

§658. Compensation of arbitrators and neutrals

(a) COMPENSATION.—The district court shall,
subject to regulations approved by the Judicial
Conference of the United States, establish the
amount of compensation, if any, that each arbi-
trator or neutral shall receive for services ren-
dered in each case under this chapter.

(b) TRANSPORTATION ALLOWANCES.—Under reg-
ulations prescribed by the Director of the Ad-
ministrative Office of the United States Courts,
a district court may reimburse arbitrators and
other neutrals for actual transportation ex-
penses necessarily incurred in the performance
of duties under this chapter.

(Added Pub. L. 100-702, title IX, §901(a), Nov. 19,
1988, 102 Stat. 4662; amended Pub. L. 105-315, §10,
Oct. 30, 1998, 112 Stat. 2997.)
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AMENDMENTS

1998—Pub. L. 105-315 amended section generally, sub-
stituting provisions relating to compensation of arbi-
trators and neutrals for provisions relating to district
courts that may authorize arbitration.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 651, 6562 of this
title.

CHAPTER 45—SUPREME COURT

Sec.

671. Clerk.

672. Marshal.

673. Reporter.

674. Librarian.

675. Law clerks and secretaries.

676. Printing and binding.

677. Administrative Assistant to the Chief Jus-

tice.

AMENDMENTS

1972—Pub. L. 92-238, §2, Mar. 1, 1972, 86 Stat. 46, added
item 677.

CROSS REFERENCES

General provisions applicable to court officers and
employees, see sections 951 et seq. of this title.

§671. Clerk

(a) The Supreme Court may appoint and fix
the compensation of a clerk and one or more
deputy clerks. The clerk shall be subject to re-
moval by the Court. Deputy clerks shall be sub-
ject to removal by the clerk with the approval
of the Court or the Chief Justice of the United
States.

[(b) Repealed. Pub. L. 92-310, title II, §206(c),
June 6, 1972, 86 Stat. 203.]

(c) The clerk may appoint and fix the com-
pensation of necessary assistants and mes-
sengers with the approval of the Chief Justice of
the United States.

(d) The clerk shall pay into the Treasury all
fees, costs, and other moneys collected by him.
He shall make annual returns thereof to the
Court under regulations prescribed by it.

(June 25, 1948, ch. 646, 62 Stat. 918; Pub. L. 88-279,
§1, Mar. 10, 1964, 78 Stat. 158; Pub. L. 92-310, title
II, §206(c), June 6, 1972, 86 Stat. 203.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§325, 326, 327, 541
and 542 (Feb. 22, 1875, ch. 95, §§2, 3, 18 Stat. 333; Mar. 3,
1883, ch. 143, 22 Stat. 631; Mar. 15, 1898, ch. 68, §8, 30
Stat. 317; Mar. 3, 1911, ch. 231, §§219, 220, 221, 291, 36 Stat.
1152, 1153, 1167; June 10, 1921, ch. 18, §304, 42 Stat. 24).

This section consolidates sections 541 and 542 of title
28, U.S.C., 1940 ed., with parts of sections 325, 326 and 327
of such title.

The provisions in said section 325 relating to appoint-
ment of a marshal and reporter are incorporated in sec-
tions 672 and 673 of this title.

The provisions in section 327 of title 28, U.S.C., 1940
ed., relating to duties and liabilities of the clerk’s dep-
uties are incorporated in section 954 of this title.

The provision of section 326 of title 28, U.S.C., 1940
ed., that a duly certified copy of the clerk’s bond
should be competent evidence in any court, is incor-
porated in section 1737 of this title.

The provision that the clerk shall be subject to re-
moval by the Court is new. Section 327 of title 28,
U.S.C., 1940 ed., contained a similar provision as to dep-
uties, but fixed no term of office for the clerk and made
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no provision for his removal. The Supreme Court held,
in 1839, that a district judge had power to remove his
clerk at pleasure in absence of any law fixing the
clerk’s tenure. In re Hennen, 38 U.S. 230, 13 Pet. 230, 10
L.Ed. 138. (See, also Myers v. U.S., 1926, 47 S.Ct. 21, 272
U.S. 52, 71 L.Ed. 160.)

The provision in section 326 of title 28, U.S.C., 1940
ed., that the clerk’s bond be not less than $5,000 and not
more than $20,000 was omitted. The Supreme Court
should have wide discretion in such administrative
matters. (See Hearings before Appropriations Commit-
tee, House of Representatives, 78th Cong., 2d sess., on
Judiciary Appropriation Bill for 1945, page 102.)

A provision of section 326 of title 28, U.S.C., 1940 ed.,
that a renewed or augmented bond should be required
upon the Attorney General’s motion and after thirty
days’ notice was omitted. The manner of requiring such
bond is left to the Court’s discretion by the revised sec-
tion.

A further provision of section 326 of title 28, U.S.C.,
1940 ed., that the failure to furnish such renewed or
augmented bond should vacate the clerk’s office was
omitted as unnecessary, since the clerk is removable
by the Court under this section.

The references in section 541 of title 28, U.S.C., 1940
ed., to return ‘‘under oath’ to be made ‘‘on the 1lst day
of January of each year, or thirty days thereafter’’ and
“‘on a form prescribed by the Attorney General’’, were
omitted as fully covered by the revised language ‘‘an-
nual returns’” under ‘‘regulations prescribed by the
Court”. Verification seems unnecessary especially as
clerks of the courts of appeals are not required to sub-
mit similar returns under oath (see section 711 of this
title). ““Court’ was substituted for ‘‘Attorney General’’,
since the latter’s powers and functions in court admin-
istrative matters have been transferred to the Director
of the Administration Office of the United States
Courts. (See sections 604 and 607 of this title.) The Di-
rector, however, exercises no authority in Supreme
Court matters.

Section 542 of title 28, U.S.C., 1940 ed., provided that
the clerk ‘‘shall not retain’, out of fees received, more
than $6,000 annually above clerk hire and expenses;
that the surplus should be paid into the Treasury. Such
indirect and unusual provision is simplified in this sec-
tion by providing that his salary shall be fixed by the
Court. Such salary limitation is omitted as inconsist-
ent with larger salaries paid other clerks of courts.

The provisions that the Court shall fix the compensa-
tion of deputy clerks, and that the clerk shall fix the
compensation of assistants and messengers with the ap-
proval of the Chief Justice, are new. Current appropria-
tion Acts providing that the compensation of officers
and employees of the Supreme Court, other than clerk
and reporter shall be fixed by the court, unnecessarily
burden the court with administrative details. Provision
for allowance and approval of payments of compensa-
tion and office expenses by the clerk upon allowance
and approval by the Chief Justice, instead of by the
Court, was inserted with the approval of the Judicial
Conference Committee on Revision of the Judicial Code
as not inconsistent with section 542 of title 28, U.S.C.,
1940 ed.

References in sections 541 and 542 of title 28, U.S.C.,
1940 ed., to certification of expenses by the justices and
for audit and allowances by the General Accounting Of-
fice, were omitted as unnecessary in view of this sec-
tion.

Changes were made in phraseology.

AMENDMENTS

1972—Subsec. (b). Pub. L. 92-310 repealed subsec. (b)
which related to bond of Clerk of Supreme Court.

1964—Subsec. (c). Pub. L. 88-279 struck out provision
for disbursement by clerk of compensation of clerk, his
deputies, assistants, and messengers and the necessary
expenses of office from the fees collected by clerk, upon
allowance and approval by Chief Justice of the United
States.

Subsec. (d). Pub. L. 88-279 substituted ‘‘moneys col-
lected by him” for ‘‘emoluments of his office over and
above his lawful disbursements’’.
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EFFECTIVE DATE OF 1964 AMENDMENT

Section 4 of Pub. L. 88-279 provided that: ‘‘The
amendments proposed in this Act [amending this sec-
tion and section 672 of this title] shall become effective
only when funds have been appropriated and are avail-
able to pay the salaries and other expenses of the
clerk’s office.”

APPROPRIATIONS

Section 3 of Pub. L. 88-279 provided that: ‘‘There are
hereby authorized to be appropriated annually such
sums as are necessary to carry out the provisions of
this Act [amending this section and section 672 of this
title].”

CROSS REFERENCES

Fees of clerk to be fixed by Supreme Court, see sec-
tion 1911 of this title.

Oath of clerk and deputies, see section 951 of this
title.

§ 672. Marshal

(a) The Supreme Court may appoint a mar-
shal, who shall be subject to removal by the
Court, and may fix his compensation.

(b) The marshal may, with the approval of the
Chief Justice of the United States, appoint and
fix the compensation of necessary assistants and
other employees to attend the Court, and nec-
essary custodial employees.

(c) The marshal shall:

(1) Attend the Court at its sessions;

(2) Serve and execute all process and orders
issued by the Court or a member thereof;

(3) Take charge of all property of the United
States used by the Court or its members;

(4) Disburse funds appropriated for work
upon the Supreme Court building and grounds
under the jurisdiction of the Architect of the
Capitol upon certified vouchers submitted by
the Architect;

(5) Disburse funds appropriated for the pur-
chase of books, pamphlets, periodicals and
other publications, and for their repair, bind-
ing, and rebinding, upon vouchers certified by
the librarian of the Court;

(6) Pay the salaries of the Chief Justice, as-
sociate justices, and all officers and employees
of the Court and disburse other funds appro-
priated for disbursement, under the direction
of the Chief Justice;

(7) Pay the expenses of printing briefs and
travel expenses of attorneys in behalf of per-
sons whose motions to appear in forma pau-
peris in the Supreme Court have been ap-
proved and when counsel have been appointed
by the Supreme Court, upon vouchers certified
by the clerk of the Court;

(8) Oversee the Supreme Court Police.

(June 25, 1948, ch. 646, 62 Stat. 918; Pub. L. 88-279,
§2, Mar. 10, 1964, 78 Stat. 158; Pub. L. 97-390, §2,
Dec. 29, 1982, 96 Stat. 1958.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§325, 331, and sec-
tion 13d of title 40, U.S.C., 1940 ed., Public Buildings,
Property and Works (Mar. 3, 1911, ch. 231, §§219, 224, 36
Stat. 1152, 1153; April 11, 1928, ch. 358, 45 Stat. 424; May
7, 1934, ch. 222, §4, 48 Stat. 668).

This section consolidates part of section 325 of title
28, U.S.C., 1940 ed., with section 331 of such title and
section 13d of title 40, U.S.C., 1940 ed.
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Provisions of section 325 of title 28, U.S.C., 1940 ed.,
relating to appointment of clerk and reporter of the
Supreme Court are incorporated in sections 671 and 673
of this title.

Provision of section 331 of title 28, U.S.C., 1940 ed.,
fixing the marshal’s salary at ‘‘not to exceed $5,500 per
annum’’ was omitted and the court given authority to
fix the salary in conformity with sections 671 and 673 of
this title relating to the clerk and the reporter.

Part of subsection (c)(5) is new. It recognizes the pro-
priety of certification by the Court Librarian of vouch-
ers for expenditures for the library. (See reviser’s note
under section 674 of this title.)

The marshal’s duties as superintendent of the Su-
preme Court building are incorporated in section 13c of
title 40, U.S.C., 1940 ed.

Changes were made in phraseology.

AMENDMENTS

1982—Subsec. (¢)(8). Pub. L. 97-390 added par. (8).

1964—Subsec. (c)(6). Pub. L. 88-279, §2(a), struck out
“except the clerk, his deputies and employees,” after
“employees of the Court”.

Subsec. (¢)(7). Pub. L. 88-279, §2(b), added par. (7).

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-279 effective upon appro-
priation and availability of funds to pay salaries and
other expenses of the clerk’s office, see section 4 of
Pub. L. 88-279, set out as a note under section 671 of
this title.

APPROPRIATIONS

Annual appropriations to carry out amendment of
this section by Pub. L. 88-279, see section 3 of Pub. L.
88-279, set out as a note under section 671 of this title.

§673. Reporter

(a) The Supreme Court may appoint and fix
the compensation of a reporter of its decisions
who shall be subject to removal by the Court.

(b) The reporter may appoint and fix the com-
pensation of necessary professional and clerical
assistants and other employees, with the ap-
proval of the Court or the Chief Justice of the
United States.

(¢c) The reporter shall, under the direction of
the Court or the Chief Justice, prepare the deci-
sions of the Court for publication in bound vol-
umes and advance copies in pamphlet install-
ments.

The reporter shall determine the quality and
size of the paper, type, format, proofs and bind-
ing subject to the approval of the Court or the
Chief Justice.

(June 25, 1948, ch. 646, 62 Stat. 919.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§325, 332, and 333
(Mar. 3, 1911, ch. 231, §§219, 225, 226, 36 Stat. 1152, 1153;
July 1, 1922, ch. 267, §§1, 2, 42 Stat. 816; May 29, 1926, ch.
425, §1, 44 Stat. 677).

This section consolidates sections 332 and 333 of title
28, U.S.C., 1940 ed., with part of section 325 of such title.

Provisions of section 325 of title 28, U.S.C., 1940 ed.,
relating to appointment of clerk and marshal of the Su-
preme Court are incorporated in sections 671 and 672 of
this title.

The provision as to tenure is new and is added to in-
sure consistency with other revised sections relating to
tenure of court officers.

The provisions of section 333 of title 28, U.S.C., 1940
ed., fixing the reporter’s salary at $8,000 per annum
were omitted and the Court given authority to fix the
salary in conformity with sections 671 and 672 of this
title relating to the clerk and the marshal.
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Provisions of section 333 of title 28, U.S.C., 1940 ed.,
for allowance of stationery, supplies, equipment, and
office rent are omitted as obsolete. Offices are now pro-
vided in the Supreme Court building and supplies are
furnished by the marshal.

The last sentence of section 333 of title 28, U.S.C., 1940
ed., relating to the payment of the reporter’s expenses
from appropriation for the Supreme Court, was omitted
as surplusage.

The revised section makes specific the implied power
to fix the compensation of the reporter’s assistants.

The provision in section 332 of title 28, U.S.C., 1940
ed., authorizing the Public Printer to do the printing
referred to in such section, was omitted as unneces-
sary. (See section 111 of title 44, U.S.C., 1940 ed., Public
Printing and Documents.)

Authority for making an appropriation to carry into
effect the provisions of this section relating to com-
pensation and allowances of the reporter, compensation
of his assistants, and preparation of the decisions of the
Supreme Court for publication, is contained in section
336 of title 28, U.S.C., 1940 ed. (Acts July 1, 1922, ch. 267,
§5, 42 Stat. 818; May 29, 1926, ch. 425, §3, 44 Stat. 678),
which is omitted, but not repealed, as unnecessary in
this revision.

§ 674. Librarian

(a) The Supreme Court may appoint a librar-
ian, whose salary it shall fix, and who shall be
subject to removal by the Court.

(b) The librarian shall, with the approval of
the Chief Justice, appoint necessary assistants
and fix their compensation and make rules gov-
erning the use of the library.

(c) He shall select and acquire by purchase,
gift, bequest, or exchange, such books, pam-
phlets, periodicals, microfilm and other proc-
essed copy as may be required by the Court for
its official use and for the reasonable needs of
its bar.

(d) The librarian shall certify to the marshal
for payment vouchers covering expenditures for
the purchase of such books and other material,
and for binding, rebinding and repairing the
same.

(June 25, 1948, ch. 646, 62 Stat. 919; Pub. L. 92-310,
title II, §206(d), June 6, 1972, 86 Stat. 203.)

HISTORICAL AND REVISION NOTES

This section gives statutory recognition to the office
of librarian. For many years the Court has appointed
its librarian directly through the Chief Justice, rather
than through the marshal. Other members of the li-
brary staff are appointed by the librarian, with the ap-
proval of the Chief Justice.

Under this section the marshal will not be required to
certify to expenditures for some 2,000 books bought for
the library each year but this will be the duty of the li-
brarian.

AMENDMENTS
1972—Subsec. (d). Pub. L. 92-310 struck out sentence
which required the librarian to furnish a bond.
§675. Law clerks and secretaries

The Chief Justice of the United States, and
the associate justices of the Supreme Court may
appoint law clerks and secretaries whose sala-
ries shall be fixed by the Court.

(June 25, 1948, ch. 646, 62 Stat. 919.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1926 ed., §328 (June 1, 1922,
ch. 204, title II, 42 Stat. 614; Jan. 3, 1923, ch. 21, title II,
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42 Stat. 1081; May 28, 1924, ch. 204, title II, 43 Stat. 218;
Feb. 27, 1925, ch. 364, title II, 43 Stat. 1028).

Section is derived from Appropriation Acts for fiscal
years cited in the credits. It was omitted from the 1934
and 1940 editions of the U.S. Code because it was con-
sidered to be probably of a temporary nature. This sec-
tion is consistent with other provisions authorizing the
appointment of similar personnel for circuit and dis-
trict judges.

The 1942 appropriation act (July 2, 1942, ch. 472, title
IV, 56 Stat. 501) made provision for ‘‘all other officers
and employees, whose compensation shall be fixed by
the Court, except as otherwise provided by law and who
may be assigned by the Chief Justice to any office or
work of the Court.”

The salary limitation of $3,600 was omitted and the
Court authorized to fix law clerks’ salaries. Current ap-
propriation acts provide that salaries of the Court’s of-
ficers and employees, except the clerk and reporter,
shall be fixed by the Court.

See section 711 et seq. and section 751 et seq., of this
title, relating to appointment of law clerks and sec-
retaries to circuit and district judges.

Changes were made in phraseology.

§676. Printing and binding

(a) The printing and binding for the Supreme
Court, including the printing and binding of in-
dividual copies, advance pamphlet installments,
and bound volumes, of its decisions, whether
requisitioned or ordered by the Court or any of
its officers or by any other office or agency, and
whether paid for by, or charged to the appropria-
tion for, the Court or any other office or agency,
shall be done by the printer or printers whom
the Court or the Chief Justice of the United
States may select, unless it shall otherwise
order.

(b) Whenever advance pamphlet installments
and bound volumes of the Court’s decisions are
printed by a private printer, an adequate num-
ber of copies for distribution in accordance with
the requirements of section 411 of this title and
for sale to the public shall be provided and made
available for these purposes in such manner and
at such prices as may be determined from time
to time by the Supreme Court or the Chief Jus-
tice of the United States, in lieu of compliance
by the Public Printer and the Superintendent of
Documents with the requirements of sections
411 and 412 of this title with respect to such cop-
ies. Pending distribution or sale, such copies
shall be the property of the United States and
shall be held in the custody of the marshal or
such other person, organization, or agency, as
the Supreme Court or the Chief Justice of the
United States may designate.

(June 25, 1948, ch. 646, 62 Stat. 919; May 24, 1949,
ch. 139, §74, 63 Stat. 100; Oct. 31, 1951, ch. 655, §45,
65 Stat. 725.)

HISTORICAL AND REVISION NOTES
1948 Act

Based on title 28, U.S.C., 1940 ed., §354 (Feb. 27, 1925,
ch. 364, title II, 43 Stat. 1028; Apr. 29, 1926, ch. 195, title
II, 44 Stat. 344; Feb. 24, 1927, ch. 189, title II, 44 Stat.
1194; Feb. 15, 1928, ch. 57, title II, 45 Stat. 79; Jan. 25,
1929, ch. 102, title II, 45 Stat. 1109; Apr. 18, 1930, ch. 184,
title II, 46 Stat. 188; Feb. 23, 1931, ch. 280, title II, 46
Stat. 1323; July 1, 1932, ch. 361, title II, 47 Stat. 490; Mar.
1, 1933, ch. 144, title II, 47 Stat. 1382; Apr. 7, 1934, ch. 104,
title II, 48 Stat. 539).

The section was expanded to include the printing and
binding of the official edition of the court’s decisions,
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thus making possible an economy in the expenditure of
Government funds by having the printing and binding
done by the same printer.

Subsection (b) of the revised section was supplied to
conform to sections 411 and 412 of this title.

1949 AcT

This section corrects a grammatical error in sub-
section (a) of section 676 of title 28, U.S.C.

AMENDMENTS

1951—Subsec. (b). Act Oct. 31, 1951, inserted ‘‘of this
title” in two places.

1949—Subsec. (a). Act May 24, 1949, inserted ‘“‘whom’’
between ‘‘printers’’ and ‘‘the Court’.

§677. Administrative Assistant to the Chief Jus-
tice

(a) The Chief Justice of the United States may
appoint an Administrative Assistant who shall
serve at the pleasure of the Chief Justice and
shall perform such duties as may be assigned to
him by the Chief Justice. The salary payable to
the Administrative Assistant shall be fixed by
the Chief Justice at a rate which shall not ex-
ceed the salary payable to the Director of the
Administrative Office of the United States
Courts. The Administrative Assistant may elect
to bring himself within the same retirement
program available to the Director of the Admin-
istrative Office of the United States Courts, as
provided by section 611 of this title, by filing a
written election with the Chief Justice within
the time and in the manner prescribed by sec-
tion 611.

(b) The Administrative Assistant, with the ap-
proval of the Chief Justice, may appoint and fix
the compensation of necessary employees. The
Administrative Assistant and his employees
shall be deemed employees of the Supreme
Court.

(c)(1) Notwithstanding section 1342 of title 31,
the Administrative Assistant, with the approval
of the Chief Justice, may accept voluntary per-
sonal services to assist with public and visitor
programs.

(2) No person may volunteer personal services
under this subsection unless the person has first
agreed, in writing, to waive any claim against
the United States arising out of or in connection
with such services, other than a claim under
chapter 81 of title 5.

(3) No person volunteering personal services
under this subsection shall be considered an em-
ployee of the United States for any purpose
other than for purposes of—

(A) chapter 81 of title 5; or
(B) chapter 171 of this title.

(4) In the administration of this subsection,
the Administrative Assistant shall ensure that
the acceptance of personal services shall not re-
sult in the reduction of pay or displacement of
any employee of the Supreme Court.

(Added Pub. L. 92-238, §1, Mar. 1, 1972, 86 Stat. 46;
amended Pub. L. 105-233, §1, Aug. 13, 1998, 112
Stat. 15635.)
AMENDMENTS
1998—Subsec. (¢). Pub. L. 105-233 added subsec. (c).

CHAPTER 47—COURTS OF APPEALS

Sec.

T11. Clerks and employees.
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Sec.

T12. Law clerks and secretaries.

713. Librarians.

714. Criers and messengers.

715. Staff attorneys and technical assistants.

AMENDMENTS

1982—Pub. L. 97-164, title I, §120(b)(2), (c)(2), Apr. 2,
1982, 96 Stat. 33, substituted ‘‘Librarians’ for ‘‘Criers,
bailiffs and messengers’” in item 713 and added items
714 and 715.

CROSS REFERENCES

General provisions applicable to court officers and
employees, see section 951 et seq. of this title.

United States marshals to be marshals of the courts
of appeals, see section 566 of this title.

§711. Clerks and employees

(a) Each court of appeals may appoint a clerk
who shall be subject to removal by the court.

(b) The clerk, with the approval of the court,
may appoint necessary deputies, clerical assist-
ants and employees in such number as may be
approved by the Director of the Administrative
Office of the United States Courts. Such depu-
ties, clerical assistants and employees shall be
subject to removal by the clerk with the ap-
proval of the court.

(c) The clerk shall pay into the Treasury all
fees, costs and other moneys collected by him
and make returns thereof to the Director of the
Administrative Office of the United States
Courts under regulations prescribed by him.

(June 25, 1948, ch. 646, 62 Stat. 920.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§221 and 222, 544
and 546 and District of Columbia Code, 1940 ed., §11-204
(Mar. 3, 1891, ch. 517, §2, 26 Stat. 826; Feb. 9, 1893, ch. 74,
§4, 27 Stat. 435; July 30, 1894, ch. 172, §1, 28 Stat. 160;
June 6, 1900, ch. 791, §1, 31 Stat. 639; Mar. 3, 1901, ch. 854,
§224, 31 Stat. 1224; June 30, 1902, ch. 1329, 32 Stat. 528;
Mar. 3, 1911, ch. 231, §§124, 125, 36 Stat. 1132; Aug. 23,
1912, ch. 350, 37 Stat. 412; Feb. 22, 1921, ch. 70, §7, 41 Stat.
1144; June 1, 1922, ch. 204, title II, 42 Stat. 616; Mar. 4,
1923, ch. 265, 42 Stat. 1488; May 21, 1928, ch. 659, 45 Stat.
645).

This section consolidates section 546 of title 28,
U.S.C., 1940 ed., with parts of sections 221, 222, and 544
of such title and a part of section 11-204 of the District
of Columbia Code, 1940 ed. Other provisions of such sec-
tions are incorporated in sections 604, 713, 954, 956, 961,
and 962 of this title. Some provisions of section 11-204
of the District of Columbia Code, 1940 ed., were retained
in that code. (See reviser’s note under section 604 of
this title.)

Discrepancies between such section 11-204 of District
of Columbia Code, 1940 ed., and the more general provi-
sions of title 28 were eliminated by adopting the more
general provisions.

Words ‘‘Director of the Administrative Office of the
United States Courts’ were substituted for ‘“‘Attorney
General,” in view of the act of Aug. 7, 1939, ch. 501, §6,
53 Stat. 1226, 28 U.S.C., 1940 ed., following §446.

A provision that the returns should be filed annually
was changed to place the times of accounting within
the discretion of the Director of the Administrative Of-
fice of the United States Courts, who has supervision
over such accounts. (See section 604 of this title.)

This section is in harmony with section 671 of this
title as to accounting similarly by the Clerk of the Su-
preme Court.

““Court of appeals’ was substituted for ‘‘circuit court
of appeals” to conform to section 43 of this title.

The provision that each clerk shall be removable by
the court is new. Section 222 of title 28, U.S.C., 1940 ed.,
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provided that deputies might be removed at the pleas-
ure of the clerk, subject to the court’s approval, and
there was no term of office specified for the clerk and
no provision for his removal.

The words ‘‘and other necessary employees’” were
added in subsection (b) to supply an omission of exist-
ing law and to give statutory authority for the appoint-
ment of necessary employees for which compensation is
annually appropriated.

Changes were made in phraseology.

CROSS REFERENCES

Compensation and expenses of clerks of court, their
deputies, etc., see section 604 of this title.

Oath and bond of clerk and deputies, see section 951
of this title.

§712. Law clerks and secretaries

Circuit judges may appoint necessary law
clerks and secretaries. A law clerk appointed
under this section shall be exempt from the pro-
visions of subchapter I of chapter 63 of title 5,
unless specifically included by the appointing
judge or by local rule of court.

(June 25, 1948, ch. 646, 62 Stat. 920; Pub. L.
100-702, title X, §1003(a)(3), Nov. 19, 1988, 102 Stat.
4665.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §222a (Mar. 3, 1911,
ch. 231, §118a, as added June 17, 1930, ch. 509, 46 Stat.
774).

Provision of section 222a of title 28, U.S.C., 1940 ed.,
relating to compensation of law clerks is incorporated
in section 604 of this title. (See reviser’s note under
such section.)

Words ‘“‘with the approval of the Attorney General,”
were omitted to confer on circuit judges the same au-
thority given Supreme Court justices under section 675
of this title.

The provision for appointment of secretaries is new.
Existing law fixes compensation of secretaries but
makes no provision for their appointment. (See section
604 of this title and reviser’s note thereunder.)

Changes were made in phraseology.

AMENDMENTS

1988—Pub. L. 100-702 inserted at end ‘A law clerk ap-
pointed under this section shall be exempt from the
provisions of subchapter I of chapter 63 of title 5, unless
specifically included by the appointing judge or by
local rule of court.”

CROSS REFERENCES

Compensation and expenses of court officers and em-
ployees, see section 604 of this title.

§713. Librarians

(a) Each court of appeals may appoint a librar-
ian who shall be subject to removal by the
court.

(b) The librarian, with the approval of the
court, may appoint necessary library assistants
in such numbers as the Director of the Adminis-
trative Office of the United States Courts may
approve. The librarian may remove such library
assistants with the approval of the court.

(June 25, 1948, ch. 646, 62 Stat. 920; May 24, 1949,
ch. 139, §75, 63 Stat. 100; Pub. L. 97-164, title I,
§120(b)(1), Apr. 2, 1982, 96 Stat. 33.)
HISTORICAL AND REVISION NOTES
1948 AcT

Based on title 28, U.S.C., 1940 ed., §547, and section
11-204 of District of Columbia Code, 1940 ed., (Mar. 3,
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1891, ch. 517, §9, 26 Stat. 829; Feb. 9, 1893, ch. 74, §4, 27
Stat. 435; July 30, 1894, ch. 172, §1, 28 Stat. 160; Mar. 3,
1901, ch. 854, §224, 31 Stat. 1224; June 30, 1902, ch. 1329,
32 Stat. 528; Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167; Aug.
23, 1912, ch. 350, 37 Stat. 412; Feb. 22, 1921, ch. 70, §7, 41
Stat. 1144; Mar. 4, 1923, ch. 265, 42 Stat. 1488; May 21,
1928, ch. 659, 45 Stat. 645).

Section consolidates parts of section 11-204 of the
District of Columbia Code, 1940 ed., and section 547 of
title 28, U.S.C., 1940 ed.

The Judicial Code provided for the appointment of as-
sistants and messengers in the Supreme Court, criers
and ‘‘persons to wait upon juries” in the district
courts, a messenger in the Court of Customs and Pat-
ent Appeals, and a bailiff and a chief messenger in the
Court of Claims (see title 28, U.S.C., 1940 ed., §§9, 244,
305, 331) and also provided (see same title, §547) that
criers, bailiffs and messengers of the courts of appeals
should be allowed the same compensation as allowed
for similar services in the district courts, but did not
provide for the appointment of said criers, bailiffs and
messengers. This section authorizes such appoint-
ments.

The provisions of section 224 of title 28, U.S.C., 1940
ed., that the United States marshal shall provide for
the expenses of criers, bailiffs and messengers for the
circuit courts of appeals are superseded by sections
601-610 of this title vesting such functions in the Ad-
ministrative Office of the United States Courts.

Provisions of section 11-204 of District of Columbia
Code, 1940 ed., relating to appointment and compensa-
tion of clerk of the United States Court of Appeals for
the District of Columbia are incorporated in sections
711 and 604 of this title, respectively. Other provisions
of such section were retained in the District of Colum-
bia Code. (See reviser’s note under section 604 of this
title.)

Compensation of bailiffs is provided by section 755 of
this title. Other provisions of section 547 of title 28,
U.S.C., 1940 ed., relating to compensation of criers,
clerks, and messengers are incorporated in section 604
of this title.

Marshal for the Court of Appeals for the District of
Columbia was authorized by the District of Columbia
Appropriation Act of June 29, 1937, 50 Stat. 378.

The duties of criers and bailiffs are made specific con-
sistently with section 755 of this title, and existing ad-
ministrative practice.

The removal provisions are added to make this sec-
tion consistent with the same provisions in other sec-
tions relating to tenure of court officers.

Changes in phraseology and arrangement were made.

1949 AcT

This section corrects typographical errors in section
713 of title 28, U.S.C.

AMENDMENTS

1982—Pub. L. 97-164 substituted ‘‘Librarians’ for
‘“Criers, bailiffs, and messengers’ in section catchline.

Subsec. (a). Pub. L. 97-164 struck out ‘‘and necessary
library assistants’ after ‘“Each court of appeals may
appoint a librarian’.

Subsec. (b). Pub. L. 97-164 substituted ‘‘The librarian,
with the approval of the court, may appoint necessary
library assistants in such numbers as the Director of
the Administrative Office of the United States Courts
may approve’’ for ‘“‘Each court of appeals, except the
Court of Appeals for the District of Columbia, may ap-
point a crier and such messengers as may be necessary,
all of whom shall be subject to removal by the court”
and ‘“The librarian may remove such library assistants
with the approval of the court’ for ‘“The crier shall
also perform the duties of bailiff and messenger’’.

Subsecs. (¢), (d). Pub. L. 97-164 struck out subsecs. (c)
and (d) which had provided, respectively, that the
Court of Appeals for the District of Columbia could ap-
point a marshal, who would attend the court at its ses-
sions, be custodian of its courthouse, have supervision
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over its custodial employees, take charge of all prop-
erty of the United States used by the court or its em-
ployees, and perform such other duties as the court
might direct, that the court could also appoint nec-
essary messengers who would be subject to removal by
the court, that the United States marshal of the dis-
trict in which a court of appeals was sitting or in which
a circuit judge was present in chambers, could, with
the approval of the court or judge, employ necessary
bailiffs, that the bailiffs would attend the court, pre-
serve order, and perform such other necessary duties as
the court, judge or marshal might direct, and that such
bailiffs would receive the same compensation as bailiffs
employed for the district courts. See section 714 of this
title.

1949—Act May 24, 1949, inserted subsection designa-
tion (b) preceding second par. and renumbered former
subsecs. (b) and (c) as (¢) and (d), respectively.

EFFECTIVE DATE OF 1982 AMENDMENT
Amendment by Pub. L. 97-164 effective Oct. 1, 1982,

see section 402 of Pub. L. 97-164, set out as a note under
section 171 of this title.

CONTINUATION OF SERVICE OF MARSHAL FOR COURT OF
APPEALS FOR DISTRICT OF COLUMBIA; APPLICABILITY
OF OTHER LAW TO COURT DURING SUCH INDIVIDUAL’S
SERVICE

Pub. L. 98-620, title IV, §415, Nov. 8, 1984, 98 Stat. 3364,
provided that: ‘““‘Any individual who, on the date of the
enactment of the Federal Courts Improvement Act of
1982 [Pub. L. 97-164, enacted Apr. 2, 1982], was serving as
marshal for the Court of Appeals for the District of Co-
lumbia under section 713(c) of title 28, United States
Code, may, after the date of the enactment of this Act
[Nov. 8, 1984], so serve under that section as in effect on
the date of the enactment of the Federal Courts Im-
provement Act of 1982. While such individual so serves,
the provisions of section 714(a) of title 28, United States
Code, shall not apply to the Court of Appeals for the
District of Columbia.”

CROSS REFERENCES

Compensation and expenses of court officers and em-
ployees, see section 604 of this title.

§714. Criers and messengers

(a) BEach court of appeals may appoint a crier
who shall be subject to removal by the court.

(b) The crier, with the approval of the court,
may appoint necessary messengers in such num-
ber as the Director of the Administrative Office
of the United States Courts may approve. The
crier may remove such messengers with the ap-
proval of the court. The crier shall also perform
the duties of bailiff and messenger.

(Added Pub. L. 97-164, title I, §120(c)(1), Apr. 2,
1982, 96 Stat. 33.)

EFFECTIVE DATE

Section effective Oct. 1, 1982, see section 402 of Pub.
L. 97-164, set out as an Effective Date of 1982 Amend-
ment note under section 171 of this title.

APPLICABILITY OF THIS SECTION TO COURT OF APPEALS
FOR DISTRICT OF COLUMBIA DURING CONTINUED SERV-
ICE OF MARSHAL FOR COURT IN OFFICE ON APR. 2,
1982

Subsec. (a) of this section not applicable to the Court
of Appeals for the District of Columbia during the con-
tinued service as Marshal for such Court of any individ-
ual who was serving in such office under section 713(c)
of this title as of Apr. 2, 1982, see section 415 of Pub. L.
98-620, set out as a note under section 713 of this title.

§ 715. Staff attorneys and technical assistants

(a) The chief judge of each court of appeals,
with the approval of the court, may appoint a
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senior staff attorney, who shall be subject to re-
moval by the chief judge with the approval of
the court.

(b) The senior staff attorney, with the ap-
proval of the chief judge, may appoint necessary
staff attorneys and secretarial and clerical em-
ployees in such numbers as the Director of the
Administrative Office of the TUnited States
Courts may approve, but in no event may the
number of staff attorneys exceed the number of
positions expressly authorized in an annual ap-
propriation Act. The senior staff attorney may
remove such staff attorneys and secretarial and
clerical employees with the approval of the chief
judge.

(c) The chief judge of the Court of Appeals for
the Federal Circuit, with the approval of the
court, may appoint a senior technical assistant
who shall be subject to removal by the chief
judge with the approval of the court.

(d) The senior technical assistant, with the ap-
proval of the court, may appoint necessary tech-
nical assistants in such number as the Director
of the Administrative Office of the United
States Courts may approve, but in no event may
the number of technical assistants in the Court
of Appeals for the Federal Circuit exceed the
number of circuit judges in regular active serv-
ice within such circuit. The senior technical as-
sistant may remove such technical assistants
with the approval of the court.

(Added Pub. L. 97-164, title I, §120(c)(1), Apr. 2,
1982, 96 Stat. 34.)

EFFECTIVE DATE

Section effective Oct. 1, 1982, see section 402 of Pub.
L. 97-164, set out as an Effective Date of 1982 Amend-
ment note under section 171 of this title.

CHAPTER 49—DISTRICT COURTS

Sec.

751. Clerks.

752. Law clerks and secretaries.

753. Reporters.

754. Receivers of property in different districts.
755. Criers and bailiffs.

756. Power to appoint.

CROSS REFERENCES

General provisions applicable to court officers and
employees, see section 951 et seq. of this title.

§751. Clerks

(a) Each district court may appoint a clerk
who shall be subject to removal by the court.

(b) The clerk may appoint, with the approval
of the court, necessary deputies, clerical assist-
ants and employees in such number as may be
approved by the Director of the Administrative
Office of the United States Courts. Such depu-
ties, clerical assistants and employees shall be
subject to removal by the clerk with the ap-
proval of the court.

(c) The clerk of each district court shall reside
in the district for which he is appointed, except
that the clerk of the district court for the Dis-
trict of Columbia and the Southern District of
New York may reside within twenty miles
thereof. The district court may designate places
within the district for the offices of the clerk
and his deputies, and their official stations.
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(d) A clerk of a district court or his deputy or
assistant shall not receive any compensation or
emoluments through any office or position to
which he is appointed by the court, other than
that received as such clerk, deputy or assistant,
whether from the United States or from private
litigants.

This subsection shall not apply to clerks or
deputy clerks appointed as United States com-
missioners pursuant to section 631 of this title.

(e) The clerk of each district court shall pay
into the Treasury all fees, costs and other mon-
eys collected by him, except naturalization fees
listed in section 742 of Title 8 and uncollected
fees not required by Act of Congress to be pre-
paid.

He shall make returns thereof to the Director
of the Administrative Office of the United
States Courts under regulations prescribed by
him.

(f) When the Court of International Trade is
sitting in a judicial district, other than the
Southern District or Eastern District of New
York, the clerk of the district court of such ju-
dicial district or an authorized deputy clerk,
upon the request of the chief judge of the Court
of International Trade and with the approval of
such district court, shall act in the district as
clerk of the Court of International Trade, as
prescribed by the rules and orders of the Court
of International Trade for all purposes relating
to the civil action then pending before such
court.

(June 25, 1948, ch. 646, 62 Stat. 920; Pub. L. 96-417,
title V, §504, Oct. 10, 1980, 94 Stat. 1743.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§6, 7, 8, 524, 557, 567,
568, and 569, sections 644 and 863 of title 48, U.S.C., 1940
ed., Territories and Insular Possessions, and section
11-401 of the District of Columbia Code, 1940 ed. (R.S.
§833; June 20, 1874, ch. 328, §2, 18 Stat. 109; May 28, 1896,
ch. 252, §8, 29 Stat. 181; Apr. 12, 1900, ch. 191, §34, 31
Stat. 84; Apr. 30, 1900, ch. 339, §86, 31 Stat. 158; Mar. 3,
1901, ch. 854, §174, 31 St