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AMENDMENTS

1998—Subsec. (¢)(2). Pub. L. 105-261 amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
“The term ‘senior executive’, with respect to a corpora-
tion, means—

‘“(A) the chief executive officer of the corporation
or any individual acting in a similar capacity for the
corporation;

‘“(B) the four most highly compensated employees
in management positions of the corporation other
than the chief executive officer; and

‘(C) in the case of a corporation that has compo-
nents which report directly to the corporate head-
quarters, the five most highly compensated individ-
uals in management positions at each such compo-
nent.”

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-261 applicable with re-
spect to costs of compensation of senior executives in-
curred after Jan. 1, 1999, under covered contracts en-
tered into before, on, or after Oct. 17, 1998, see section
804(d) of Pub. L. 105-261, set out as a note under section
2324 of Title 10, Armed Forces.

EFFECTIVE DATE

Section 808(e) of Pub. L. 105-85 provided that: ‘“The
amendments made by this section [enacting this sec-
tion and amending section 256 of this title and section
2324 of Title 10, Armed Forces] shall—

‘(1) take effect on the date that is 90 days after the
date of the enactment of this Act [Nov. 18, 1997]; and

‘(2) apply with respect to costs of compensation in-
curred after January 1, 1998, under covered contracts
entered into before, on, or after the date of the enact-
ment of this Act.”

REGULATIONS

Section 808(d) of Pub. L. 105-85 provided that: ‘‘Regu-
lations implementing the amendments made by this
section [see Effective Date note set out above] shall be
published in the Federal Register not later than the ef-
fective date of the amendments under subsection (e)
[see Effective Date note set out above].”

EXCLUSIVE APPLICABILITY OF PROVISIONS LIMITING AL-
LOWABILITY OF COMPENSATION FOR CERTAIN CONTRAC-
TOR PERSONNEL

Section 808(f) of Pub. L. 105-85 provided that: ‘‘Not-
withstanding any other provision of law, no other limi-
tation in law on the allowability of costs of compensa-
tion of senior executives under covered contracts shall
apply to such costs of compensation incurred after Jan-
uary 1, 1998.”

DEFINITIONS FOR PURPOSES OF SECTION 808 OF
PuB. L. 105-85

Section 808(g) of Pub. L. 105-85, as amended by Pub.
L. 105261, div. A, title VIII, §804(c)(2), Oct. 17, 1998, 112
Stat. 2083, provided that: ‘‘In this section [enacting this
section, amending section 256 of this title and section
2324 of Title 10, Armed Forces, and enacting provisions
set out as notes under this section]:

‘(1) The term ‘covered contract’ has the meaning
given such term in section 2324(l) of title 10, United
States Code, and section 306() of the Federal Prop-
erty and Administrative Services Act of 1949 (41
U.S.C. 256(1)).

‘“(2) The terms ‘compensation’ and ‘senior execu-
tives’ have the meanings given such terms in section
2324(1) of title 10, United States Code, and section
306(m) of the Federal Property and Administrative
Services Act of 1949.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 256 of this title;
title 10 section 2324.
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§§501 to 509

§436. Protection of constitutional rights of con-
tractors

(a) Prohibition

A contractor may not be required, as a condi-
tion for entering into a contract with the Fed-
eral Government, to waive any right under the
Constitution for any purpose related to Chemi-
cal Weapons Convention Implementation Act of
1997 [22 U.S.C. 6701 et seq.] or the Chemical
Weapons Convention (as defined in section 3 of
such Act [22 U.S.C. 6701]).

(b) Construction

Nothing in subsection (a) of this section shall
be construed to prohibit an executive agency
from including in a contract a clause that re-
quires the contractor to permit inspections for
the purpose of ensuring that the contractor is
performing the contract in accordance with the
provisions of the contract.

(Pub. L. 93400, §39, as added Pub. L. 105-277, div.
I, title III, §308(a), Oct. 21, 1998, 112 Stat.
2681-879.)

REFERENCES IN TEXT

The Chemical Weapons Convention Implementation
Act of 1997, referred to in subsec. (a), probably means
the Chemical Weapons Convention Implementation Act
of 1998, which is div. I of Pub. L. 105277, Oct. 21, 1998,
112 Stat. 2681-856, and is classified principally to chap-
ter 75 (§6701 et seq.) of Title 22, Foreign Relations and
Intercourse. For complete classification of this Act to
the Code, see Short Title note set out under section
6701 of Title 22 and Tables.

CODIFICATION

Another section 39 of Pub. L. 93-400 is classified to
section 435 of this title.

CHAPTER 8—FEDERAL GRANTS AND
COOPERATIVE AGREEMENTS

§§501 to 509. Repealed. Pub. L. 97-258, §5(b),
Sept. 13, 1982, 96 Stat. 1083

Section 501, Pub. L. 95-224, §2, Feb. 3, 1978, 92 Stat. 3,
set out the Congressional findings and statement of
purposes in enacting the Federal Grant and Coopera-
tive Agreement Act of 1977 [this chapter]. Sections 1
and 10(b) of Pub. L. 95-224, setting out the short title
provisions and savings provisions respectively of that
Act, were set out as notes under this section, and were
repealed by Pub. L. 97-258, §5(b), Sept. 13, 1982, 96 Stat.
1083. Section 10(d) of Pub. L. 95-224, as amended by Pub.
L. 97-162, Apr. 1, 1982, 96 Stat. 23, setting out the ex-
cepted transactions provisions of that Act was set out
as a note under this section, and was repealed by Pub.
L. 97-258, §5(b), Sept. 13, 1982, 96 Stat. 1083. See sections
6301 and 6307(2) of Title 31, Money and Finance.

Section 502, Pub. L. 95-224, §3, Feb. 3, 1978, 92 Stat. 4,
defined ‘‘State government’”, ‘local government”’,
‘‘other recipient”, ‘‘executive agency’’, and ‘‘grant or
cooperative agreement’’. See section 6302 of Title 31.

Section 503, Pub. L. 95-224, §4, Feb. 3, 1978, 92 Stat. 4,
provided for use of procurement contracts by executive
agencies. See section 6303 of Title 31.

Section 504, Pub. L. 95-224, §5, Feb. 3, 1978, 92 Stat. 4,
provided for use of grant agreements by executive
agencies. See section 6304 of Title 31.

Section 505, Pub. L. 95-224, §6, Feb. 3, 1978, 92 Stat. 5,
provided for use of cooperative agreements by execu-
tive agencies. See section 6305 of Title 31.

Section 506, Pub. L. 95-224, §7, Feb. 3, 1978, 92 Stat. 5,
pertained to required and discretionary authorities.
See section 6306 of Title 31.



§601

Section 507, Pub. L. 95-224, §8, Feb. 3, 1978, 92 Stat. 5,
directed Director of Office of Management and Budget
to undertake a study to develop a better understanding
of alternate means of implementing Federal assistance
programs.

Section 508, Pub. L. 95-224, §9, Feb. 3, 1978, 92 Stat. 6,
authorized Director of Office of Management and Budg-
et to issue supplemental interpretive guidelines to pro-
mote consistent and efficient use of contracts, grant
agreements, and cooperative agreements. See section
6307(1) of Title 31.

Section 509, Pub. L. 95-224, §10(c), Feb. 3, 1978, 92 Stat.
6, related to use of multiple relationships for different
components of jointly funded projects. See section 6308
of Title 31.

CHAPTER 9—CONTRACT DISPUTES

Sec.
601. Definitions.
602. Applicability of law.

(a) Executive agency contracts.

(b) Tennessee Valley Authority
tracts.

(c) Foreign government or international
organization contracts.

603. Maritime contracts.
604. Fraudulent claims.
605. Decision by contracting officer.

(a) Contractor claims.

(b) Review; performance of
pending appeal.

(c) Amount of claim; certification; noti-
fication; time of issuance; presump-
tion.

(d) Alternative means of dispute resolu-
tion.

(e) Termination of authority to engage
in alternative means of dispute res-
olution; savings provision.

606. Contractor’s right of appeal to board of con-
tract appeals.
607. Agency boards of contracts appeals.

(a) Establishment; consultation;
nessee Valley Authority.

(b) Appointment of members; chairman;
compensation.

(c) Appeals; inter-agency arrangements.

(d) Jurisdiction.

(e) Decisions.

(f) Accelerated appeal disposition.

(g) Review.

(h) Procedural guidelines.

608. Small claims.

(a) Accelerated disposition of appeals.

(b) Simplified rules of procedure.

(c) Time of decision.

(d) Finality of decision.

(e) Effect of decision.

(f) Review of requisite amount in con-
troversy.

609. Judicial review of board decisions.

(a) Actions in United States Court of
Federal Claims; district court ac-
tions; time for filing.

(b) Finality of board decision.

(c) Remand or retention of case.

(d) Consolidation.

(e) Judgments as to fewer
claims.

(f) Advisory opinions.

610. Subpena, discovery, and deposition.
611. Interest.
612. Payment of claims.

(a) Judgments.

(b) Monetary awards.

(¢c) Reimbursement.

(d) Tennessee Valley Authority.

613. Separability.

CHAPTER REFERRED TO IN OTHER SECTIONS
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This chapter is referred to in sections 56, 2563d, 422 of
this title; title 15 section 637; title 10 sections 2321,

TITLE 41—PUBLIC CONTRACTS

Page 146

2410m, 2836; title 22 sections 3861, 3862; title 25 sections
450k, 450m-1; title 28 sections 2401, 2412, 2414, 2517; title
31 section 3907; title 35 section 203.

§ 601. Definitions

As used in this chapter—

(1) the term ‘“‘agency head’” means the head
and any assistant head of an executive agency,
and may ‘‘upon the designation by’ the head
of an executive agency include the chief offi-
cial of any principal division of the agency;

(2) the term ‘‘executive agency’’ means an
executive department as defined in section 101
of title 5, an independent establishment as de-
fined by section 104 of title 5 (except that it
shall not include the General Accounting Of-
fice), a military department as defined by sec-
tion 102 of title 5, and a wholly owned Govern-
ment corporation as defined by section 9101(3)
of title 31, the United States Postal Service,
and the Postal Rate Commission;

(3) the term ‘‘contracting officer’” means any
person who, by appointment in accordance
with applicable regulations, has the authority
to enter into and administer contracts and
make determinations and findings with re-
spect thereto. The term also includes the au-
thorized representative of the contracting offi-
cer, acting within the limits of his authority;

(4) the term ‘‘contractor’” means a party to
a Government contract other than the Govern-
ment;

(5) the term ‘‘Administrator’” means the Ad-
ministrator for Federal Procurement Policy
appointed pursuant to the Office of Federal
Procurement Policy Act [41 U.S.C. 401 et seq.];

(6) the term ‘‘agency board’” means an agen-
cy board of contract appeals established under
section 607 of this title; and

(7) the term ‘‘misrepresentation of fact”
means a false statement of substantive fact, or
any conduct which leads to a belief of a sub-
stantive fact material to proper understanding
of the matter in hand, made with intent to de-
ceive or mislead.

(Pub. L. 95-563, §2, Nov. 1, 1978, 92 Stat. 2383;
Pub. L. 104-106, div. D, title XLIII, §4322(b)(5),
Feb. 10, 1996, 110 Stat. 677.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act’”’, meaning Pub. L. 95-563, which enacted this
chapter, amended section 5108 of Title 5, Government
Organization and Employees, section 1346, 1491, 2401,
2414, 2510, and 2517 of Title 28, Judiciary and Judicial
Procedure, and section 724a of former Title 31, Money
and Finance, and enacted provisions set out as notes
under this section. For complete classification of this
Act to the Code, see Short Title note below and Tables.

The Office of Federal Procurement Policy Act, re-
ferred to in par. (5), is Pub. L. 93-400, Aug. 30, 1974, 88
Stat. 796, as amended, which is classified principally to
chapter 7 (§401 et seq.) of this title. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 401 of this title and Tables.

CODIFICATION

In par. (2), ‘“‘section 9101(3) of title 31"’ substituted for
‘‘section 846 of title 31, United States Code’ on author-
ity of Pub. L. 97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067,
the first section of which enacted Title 31, Money and
Finance.



