TITLE 11—BANKRUPTCY

This title was enacted by Pub. L. 95-598, title I, §101, Nov. 6, 1978, 92 Stat. 2549
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303(1)
303(j)

305(a)(1) ..
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22(b)
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78(¢c)

78(d), (1), (8)

78(1)

78(m)

11(a)(17), 560

74

76(c)
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96(d)
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727(a)(2) ..
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727(a)(5)
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727(c) ..
727(d), (e)
728 ...
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96(c)
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96(a)(4)
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107(d)(5)
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96(b), 107(d)(3), (6)
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110(e)(2)
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75(a)(1)
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75(a)(7)
75(a)(8)
75(a)(9)
75(a)(10)
75(a)(13)
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95(g)
11(2)(5)
23(g)
93()
107(c)(3)

93(n)

32(c)(1), (4)
32(c)(2)
32(c)(1), (3)
32(c)(7)
32(c)(6)
32(c)(5)
32(a)
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1103(0)(3)
1103(c)(4) ...
1103(¢c)(5)
1103(d) ....
1104(a) .

1106(a)(2)
1106(a)(3) ...
1106(a)(4) ...
1106(a)(4)(A) .
1106(a)(5) ...
1106(b) ....
1107(a) .
1107(b) .
1108 ..

1109 ..
1109(a) .
1109(b) .
1110 ..

1111 ..
1112(a) .
1112(b) .
1112(0) (e)
1121 ...

1123(a)(1)

1123(a)(2) ...
1123(a)(3) ...
1123(a)(4) ...
1123(a)(5) ...
1123(a)(6) ...
1123(a)(7) ...
1123(b)(1) ...
1123(b)(2) ...
1123(b)(3) ...
1123(b)(4) ...
1123(b)(5)

1129(a)(1)

96(e)(2)
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402(b)(1), (2), 405(b), (e), (h),
408(b), 409, 411, 412, 413, 414(a),
416(b), (d)

401(10)
401(11)

403
402(c)
405(a)
402(d)
405(a)
405(e)(1)

405(d)
405(b)
408(a)
405(h)
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410(a)
410(a), (b)
413

414(b)(2)
414(b)(4)
414(b)(6)
414(b)(1)
415(a)

415(b)(1)
415(1)(2)
416(e)

417
629(a)
738
739(2)

739(1)(a)
739(1)(b)-(e)

739(1)(£)
556, 832, 837(1)
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589, 743, 845
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516(5), (6)
596, 851

636, 776, 7717, 881, 882
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616(6), 861(10)
616(5), 861(9)

616(2), (10), 861(12)
616(12)(a)

616(11)

616(1)

616(4), 757(2), 861(4)
616(13)

616(2), 861(7)

616(14), 757(8), 861(13)

507, 708, 807
576
575

579

599

603

622, 763

869

629(c), 787(1), 869
765, 787(2), (3), 871

623, 764, 870
519, 735(3), 737(3), 835, 837(3)
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621(1), 766(1), 872(1)

1129(a)(2)
1129(a)(3) ...
1129(a)(4)
1129(a)(5)
1129(a)(6)
1129(a)(7)
1129(a)(8)
1129(a)(9)
1129(a)(10) ..
1129(a)(11) ..
1129(b), (c) .
1129(d) ...

1141(a)
1141(b)
1141(c) ...
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1141(d)(4)
1142(a)
1142(b)
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1145(a.
1145(b)
1145(c), (d) .
1146(a), (b) .
1146(c) ....
1146(d) .
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1163

1164, 1165

1305(&)(1)
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1322(a)(2) ...
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1322(b)(1)
1322(b)(2) .
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1322(b)(8), (9
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1325(a)(2) ...
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1325(b) ...
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1328(e)
1329(a)
1329(b), () .
1330

766(3), 872(3)
621(3), 761, 766(4), 867, 872(4)
621(4), 872(5)
21(5)
624(2)
621(2), 766(2), 872(2)
737(2)

621(2), 766(2), 872(2)
669, 921

624(1), 767(1), 873(1)
626, 874

628(1), 771, 876
32(a)

624(2), 873(2)

627, 875

786, 911
664(a), 793(a), 918(a)
664(b), 793(b), 918(b)

667

205(c)(1)

205(¢)(2)
205(n)

205(e)

1036
1080
1066
1033(2)
1046(4)
1046(3)

1046(1)
1046(2)

1046(6)

1046(7)

1053

1054

1033(5)
1056(a)(1)

1051, 1056(a)(4)
1056(a)(2)

1059

1057

ENACTING CLAUSE
Pub. L. 95-598, title I, §101, Nov. 6, 1978, 92 Stat. 2549,

provided in part:

“The law relating to bankruptcy is

codified and enacted as title 11 of the United States

Code, entitled ‘Bankruptcy’,

U.s.C.§—."

and may be cited as 11

REPEALS
Pub. L. 95-598, title IV, §401(a), Nov. 6, 1978, 92 Stat.

2682, provided that:

“The Bankruptcy Act [act July 1,

1898, ch. 541, 30 Stat. 544, as amended] is repealed.”’
EFFECTIVE DATE

Pub. L. 95-598, title IV, §402, Nov. 6, 1978, 92 Stat. 2682,
as amended by Pub. L. 98-249, §1(a), Mar. 31, 1984, 98
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Stat. 116; Pub. L. 98-271, §1(a), Apr. 30, 1984, 98 Stat. 163;
Pub. L. 98299, §1(a), May 25, 1984, 98 Stat. 214; Pub. L.
98-325, §1(a), June 20, 1984, 98 Stat. 268; Pub. L. 98-353,
title I, §§113, 121(a), July 10, 1984, 98 Stat. 343, 345; Pub.
L. 98454, title X, §1001, Oct. 5, 1984, 98 Stat. 1745, pro-
vided that:

‘‘(a) Except as otherwise provided in this title [sec-
tions 401 to 411], this Act [for classification to the Code,
see Tables] shall take effect on October 1, 1979.

“‘(b) Except as provided in subsections (c) and (d) of
this section, the amendments made by title II [sections
201 to 252] of this Act shall not be effective.

‘‘(¢) The amendments made by sections 210, 214, 219,
220, 222, 224, 225, 228, 229, 235, 244, 245, 246, 249, and 251 of
this Act shall take effect on October 1, 1979.

‘‘(d) The amendments made by sections 217, 218, 230,
247, 302, 314(j), 317, 327, 328, 338, and 411 of this Act shall
take effect on the date of enactment of this Act [Nov.
6, 1978].

‘“(e) [Repealed. Pub. L. 98-454, title X, §1001, Oct. 5,
1984, 98 Stat. 1745].”

[Amendment of section 402(b) of Pub. L. 95-598, set
out above, by section 113 of Pub. L. 98-353 effective
June 27, 1984, see section 122(c) of Pub. L. 98-353, set out
as an Effective Date note under section 151 of Title 28,
Judiciary and Judicial Procedure.]

SAVINGS PROVISION

Pub. L. 95-598, title IV, §403, Nov. 6, 1978, 92 Stat. 2683,
as amended by Pub. L. 98-353, title III, §382, July 10,
1984, 98 Stat. 364, provided that:

‘“‘(a) A case commenced under the Bankruptcy Act,
[act July 1, 1898, ch. 541, 30 Stat. 544, as amended], and
all matters and proceedings in or relating to any such
case, shall be conducted and determined under such Act
as if this Act had not been enacted, and the substantive
rights of parties in connection with any such bank-
ruptcy case, matter, or proceeding shall continue to be
governed by the law applicable to such case, matter, or
proceeding as if the [this] Act had not been enacted.

“(b) Notwithstanding subsection (a) of this section,
sections 1165, 1167, 1168, 1169, and 1171 of title 11 of the
United States Code, as enacted by section 101 of this
Act, apply to cases pending under section 77 of the
Bankruptcy Act ([former] 11 U.S.C. 205) on the date of
enactment of this Act [Nov. 6, 1978] in which the trust-
ee has not filed a plan of reorganization.

‘‘(c) The repeal [of the Bankruptcy Act] made by sec-
tion 401(a) of this Act does not affect any right of a ref-
eree in bankruptcy, United States bankruptcy judge, or
survivor of a referee in bankruptcy or United States
bankruptcy judge to receive any annuity or other pay-
ment under the civil service retirement laws.

“(d) The amendments made by section 314 of this Act
[for classification to the Code, see Tables] do not affect
the application of chapter 9, chapter 96, section 2516,
section 3057, or section 3284 of title 18 of the United
States Code to any act of any person—

‘(1) committed before October 1, 1979; or

‘4(2) committed after October 1, 1979, in connection
with a case commenced before such date.

‘‘(e) Notwithstanding subsection (a) of this section—

‘(1) a fee may not be charged under section 40c(2)(a)
of the Bankruptcy Act [former 11 U.S.C. 68(c)(2)(a)] in
a case pending under such Act after September 30,
1979, to the extent that such fee exceeds $200,000;

‘“(2) a fee may not be charged under section 40c(2)(b)
of the Bankruptcy Act in a case in which the plan is
confirmed after September 30, 1978, or in which the
final determination as to the amount of such fee is
made after September 30, 1979, notwithstanding an
earlier confirmation date, to the extent that such fee
exceeds $100,000;

“(3) after September 30, 1979, all moneys collected
for payment into the referees’ salary and expense
fund in cases filed under the Bankruptcy Act shall be
collected and paid into the general fund of the Treas-
ury; and

‘“(4) any balance in the referees’ salary and expense
fund in the Treasury on October 1, 1979, shall be
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transferred to the general fund of the Treasury and

the referees’ salary and expense fund account shall be

closed.”

Pub. L. 98-353, title III, §381, July 10, 1984, 98 Stat. 364,
provided that: ““This subtitle [(§§381, 382) amending sec-
tion 403(e) of Pub. L. 95-598, set out above] may be cited
as the ‘Referees Salary and Expense Fund Act of 1984°.”

HISTORY OF BANKRUPTCY ACTS

The bankruptcy laws were revised generally and en-
acted as Title 11, Bankruptcy, by Pub. L. 96-598, Nov. 6,
1978, 92 Stat. 2549.

Earlier bankruptcy laws included the following acts:

Apr. 4, 1800, ch. 19, 2 Stat. 19, repealed Dec. 19,
1803, ch. 6, 2 Stat. 248.

Aug. 19, 1841, ch. 9, 5 Stat. 440, repealed Mar. 3,
1843, ch. 82, 5 Stat. 614.

Mar. 2, 1867, ch. 176, 14 Stat. 517, the provisions of
which were incorporated in Rev. Stat. Title LXI,
§§4972 to 5132, were materially amended June 22,
1874, ch. 390, 18 Stat. 178, and were repealed June 7,
1878, ch. 160, 20 Stat. 99.

The Bankruptcy Act of July 1, 1898, ch. 541, 30
Stat. 544, as amended, sometimes called the Nelson
Act, repealed by Pub. L. 95-598.

The Chandler Act of July 22, 1938, ch. 575, 52 Stat.
883, which revised the Bankruptcy Act generally
and materially amended the provisions covering
corporate reorganizations, repealed by Pub. L.
95-598.

NATIONAL BANKRUPTCY REVIEW COMMISSION

Pub. L. 103-394, title VI, Oct. 22, 1994, 108 Stat. 4147,
provided that:

“SEC. 601. SHORT TITLE.
““This title may be cited as the ‘National Bankruptcy
Review Commission Act’.

“SEC. 602. ESTABLISHMENT.
“There is established the National Bankruptcy Re-
view Commission (referred to as the ‘Commission’).

“SEC. 603. DUTIES OF THE COMMISSION.
“The duties of the Commission are—

“(1) to investigate and study issues and problems
relating to title 11, United States Code (commonly
known as the ‘Bankruptcy Code’);

“(2) to evaluate the advisability of proposals and
current arrangements with respect to such issues and
problems;

‘“(3) to prepare and submit to the Congress, the
Chief Justice, and the President a report in accord-
ance with section 608; and

‘“(4) to solicit divergent views of all parties con-
cerned with the operation of the bankruptcy system.

“SEC. 604. MEMBERSHIP.

‘‘(a) NUMBER AND APPOINTMENT.—The Commission
shall be composed of 9 members as follows:

‘(1) Three members appointed by the President, 1 of
whom shall be designated as chairman by the Presi-
dent.

‘“(2) One member shall be appointed by the Presi-
dent pro tempore of the Senate.

‘(3) One member shall be appointed by the Minority
Leader of the Senate.

‘“(4) One member shall be appointed by the Speaker
of the House of Representatives.

‘“(5) One member shall be appointed by the Minority
Leader of the House of Representatives.

‘“(6) Two members appointed by the Chief Justice.
Members of Congress, and officers and employees of the
executive branch, shall be ineligible for appointment to
the Commission.

‘““(b) TERM.—Members of the Commission shall be ap-
pointed for the life of the Commission.

‘‘(c) QUORUM.—Five members of the Commission shall
constitute a quorum, but a lesser number may conduct
meetings.

‘(d) APPOINTMENT DEADLINE.—The first appointments
made under subsection (a) shall be made within 60 days
after the date of enactment of this Act [Oct. 22, 1994].
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‘‘(e) FIRST MEETING.—The first meeting of the Com-
mission shall be called by the chairman and shall be
held within 210 days after the date of enactment of this
Act.

“(f) VACANCY.—A vacancy on the Commission result-
ing from the death or resignation of a member shall not
affect its powers and shall be filled in the same manner
in which the original appointment was made.

‘‘(g) CONTINUATION OF MEMBERSHIP.—If any member of
the Commission who was appointed to the Commission
as an officer or employee of a government leaves that
office, or if any member of the Commission who was
not appointed in such a capacity becomes an officer or
employee of a government, the member may continue
as a member of the Commission for not longer than the
90-day period beginning on the date the member leaves
that office or becomes such an officer or employee, as
the case may be.

““(h) CONSULTATION PRIOR TO APPOINTMENT.—Prior to
the appointment of members of the Commission, the
President, the President pro tempore of the Senate, the
Speaker of the House of Representatives, and the Chief
Justice shall consult with each other to ensure fair and
equitable representation of various points of view in
the Commission and its staff.

“SEC. 605. COMPENSATION OF THE COMMISSION.

“(a) PAY.—

‘(1) NONGOVERNMENT EMPLOYEES.—Each member of
the Commission who is not otherwise employed by
the United States Government shall be entitled to re-
ceive the daily equivalent of the annual rate of basic
pay payable for level IV of the Executive Schedule
under section 5315 of title 5, United States Code, for
each day (including travel time) during which he or
she is engaged in the actual performance of duties as
a member of the Commission.

‘(2) GOVERNMENT EMPLOYEES.—A member of the
Commission who is an officer or employee of the
United States Government shall serve without addi-
tional compensation.

‘““(b) TRAVEL.—Members of the Commission shall be
reimbursed for travel, subsistence, and other necessary
expenses incurred by them in the performance of their
duties.

“SEC. 606. STAFF OF COMMISSION; EXPERTS AND

CONSULTANTS.

‘“(a) STAFF.—

‘(1) APPOINTMENT.—The chairman of the Commis-
sion may, without regard to the civil service laws and
regulations, appoint, and terminate an executive di-
rector and such other personnel as are necessary to
enable the Commission to perform its duties. The em-
ployment of an executive director shall be subject to
confirmation by the Commission.

‘(2) COMPENSATION.—The chairman of the Commis-
sion may fix the compensation of the executive direc-
tor and other personnel without regard to the provi-
sions of chapter 51 and subchapter II of chapter 53 of
title 5, United States Code, relating to classification
of positions and General Schedule pay rates, except
that the rate of pay for the executive director and
other personnel may not exceed the rate payable for
level V of the Executive Schedule under section 5316
of that title.

‘“(b) EXPERTS AND CONSULTANTS.—The Commission
may procure temporary and intermittent services of
experts and consultants under section 3109(b) of title 5,
United States Code.

“SEC. 607. POWERS OF THE COMMISSION.

‘‘(a) HEARINGS AND MEETINGS.—The Commission or,
on authorization of the Commission, a member of the
Commission, may hold such hearings, sit and act at
such time and places, take such testimony, and receive
such evidence, as the Commission considers appro-
priate. The Commission or a member of the Commis-
sion may administer oaths or affirmations to witnesses
appearing before it.

““(b) OFFICIAL DATA.—The Commission may secure di-
rectly from any Federal department, agency, or court
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information necessary to enable it to carry out this
title. Upon request of the chairman of the Commission,
the head of a Federal department or agency or chief
judge of a Federal court shall furnish such information,
consistent with law, to the Commission.

““(c) FACILITIES AND SUPPORT SERVICES.—The Admin-
istrator of General Services shall provide to the Com-
mission on a reimbursable basis such facilities and sup-
port services as the Commission may request. Upon re-
quest of the Commission, the head of a Federal depart-
ment or agency may make any of the facilities or serv-
ices of the agency available to the Commission to as-
sist the Commission in carrying out its duties under
this title.

“‘(d) EXPENDITURES AND CONTRACTS.—The Commission
or, on authorization of the Commission, a member of
the Commission may make expenditures and enter into
contracts for the procurement of such supplies, serv-
ices, and property as the Commission or member con-
siders appropriate for the purposes of carrying out the
duties of the Commission. Such expenditures and con-
tracts may be made only to such extent or in such
amounts as are provided in appropriation Acts.

“(e) MAILS.—The Commission may use the United
States mails in the same manner and under the same
conditions as other Federal departments and agencies
of the United States.

‘“(f) GIrTs.—The Commission may accept, use, and
dispose of gifts or donations of services or property.

“SEC. 608. REPORT.

“The Commission shall submit to the Congress, the
Chief Justice, and the President a report not later than
2 years after the date of its first meeting. The report
shall contain a detailed statement of the findings and
conclusions of the Commission, together with its rec-
ommendations for such legislative or administrative
action as it considers appropriate.

“SEC. 609. TERMINATION.

“The Commission shall cease to exist on the date
that is 30 days after the date on which it submits its re-
port under section 608.

“SEC. 610. AUTHORIZATION OF APPROPRIATIONS.
“There is authorized to be appropriated $1,500,000 to
carry out this title.”

COMMISSION ON THE BANKRUPTCY LAWS OF THE UNITED
STATES

Pub. L. 91-354, §§1-6, July 24, 1970, 84 Stat. 468, as
amended by Pub. L. 92-251, Mar. 17, 1972, 86 Stat. 63;
Pub. L. 93-56, §1, July 1, 1973, 87 Stat. 140, established
the Commission on the Bankruptcy Laws of the United
States, to study and recommend changes to this title,
which ceased to exist 30 days after the date of submis-
sion of its final report which was required prior to July
31, 1973.

TITLE REFERRED TO IN OTHER SECTIONS

This title is referred to in title 7 sections 12, 24; title
8 section 1154; title 10 sections 1151, 2005, 2130a, 2200a;
title 12 sections 339a, 624, 1150, 1467a, 1787, 1817, 1821;
title 15 sections 77c, 77ccc, 78eee, T8fff, T8fff-1, 78fff-2,
78fff-4, 78111, 79k, 80a-2, 80a-25, 80b-2, 1681c, 1870; title 17
section 201; title 18 sections 151, 152, 154, 155, 156, 157,
1961, 2516, 3284, 3613; title 19 section 1485; title 20 sec-
tions 1087-3, 9305; title 25 sections 1613a, 1616a; title 26
sections 108, 351, 355, 368, 382, 401, 422, 542, 856, 1017, 1361,
1398, 1399, 3302, 4980B, 6012, 6036, 6103, 6161, 6212, 6213,
6229, 6255, 6327, 6503, 6512, 6532, 6658, 6871, 6872, 7437, 7464,
7508; title 28 sections 156, 157, 158, 526, 586, 1334, 1408,
1409, 1411, 1412, 1930, 2075, 3003; title 29 sections 152, 402,
1054, 1163, 1341, 1343, 1362, 1368, 1391, 1402, 1405, 1413; title
30 section 934; title 31 section 3713; title 33 sections 511,
2716; title 37 sections 301b, 301d, 30le, 302, 302b, 302d,
302e, 302g, 302h, 308e, 308f, 308g, 308h, 308i, 314, 315, 317,
318, 319, 321, 322; title 38 sections 3732, 7634; title 40 sec-
tion 316; title 41 section 41; title 42 sections 2540, 292f,
2920, 294f, 300ff-76, 656, 1473, 2000e, 3602, 6924, 6991b, 6991c,
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9602, 9608; title 43 sections 617p, 1606, 1636; title 45 sec-

tions 701, 791, 912, 1007; title 48 sections 1424-4, 1614, 1821;
title 49 section 14301.

CHAPTER 1—GENERAL PROVISIONS

Sec.

101. Definitions.

102. Rules of construction.

103. Applicability of chapters.

104. Adjustment of dollar amounts.
105. Power of court.

106. Waiver of sovereign immunity.
107. Public access to papers.

108. Extension of time.

109. Who may be a debtor.

110. Penalty for persons who negligently or fraud-

ulently prepare bankruptcy petitions.

AMENDMENTS

1994—Pub. L. 103-394, title III, §308(b), Oct. 22, 1994, 108

Stat. 4137, added item 110.
CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 103 of this title;
title 15 section T78fff.

§101. Definitions

In this title—

(1) ““‘accountant’” means accountant author-
ized under applicable law to practice public ac-
counting, and includes professional accounting
association, corporation, or partnership, if so
authorized;

(2) ““‘affiliate” means—

(A) entity that directly or indirectly owns,
controls, or holds with power to vote, 20 per-

cent or more of the outstanding voting secu-
rities of the debtor, other than an entity

that holds such securities—

(i) in a fiduciary or agency capacity

without sole discretionary power to vote
such securities; or

(ii) solely to secure a debt, if such entity

has not in fact exercised such power to
vote;

(B) corporation 20 percent or more of
whose outstanding voting securities are di-
rectly or indirectly owned, controlled, or
held with power to vote, by the debtor, or by

an entity that directly or indirectly owns,

controls, or holds with power to vote, 20 per-
cent or more of the outstanding voting secu-
rities of the debtor, other than an entity

that holds such securities—

(i) in a fiduciary or agency capacity

without sole discretionary power to vote
such securities; or

(ii) solely to secure a debt, if such entity

has not in fact exercised such power to
vote;

(C) person whose business is operated
under a lease or operating agreement by a

debtor, or person substantially all of whose

property is operated under an operating

agreement with the debtor; or

(D) entity that operates the business or
substantially all of the property of the debt-

or under a lease or operating agreement;

(4)1 ““attorney’ means attorney, professional
law association, corporation, or partnership,

180 in original. There is no par. (3).
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authorized under applicable law to practice
law;
(5) “‘claim’ means—

(A) right to payment, whether or not such
right is reduced to judgment, liquidated, un-
liquidated, fixed, contingent, matured, un-
matured, disputed, undisputed, legal, equi-
table, secured, or unsecured; or

(6) ‘‘commodity broker’” means futures com-
mission merchant, foreign futures commission
merchant, clearing organization, leverage
transaction merchant, or commodity options
dealer, as defined in section 761 of this title,
with respect to which there is a customer, as
defined in section 761 of this title;

(7) “community claim’” means claim that
arose before the commencement of the case
concerning the debtor for which property of
the kind specified in section 541(a)(2) of this
title is liable, whether or not there is any such
property at the time of the commencement of
the case;

(8) ‘“‘consumer debt’’ means debt incurred by
an individual primarily for a personal, family,
or household purpose;

(9) ““corporation”—

(A) includes—

(i) association having a power or privi-
lege that a private corporation, but not an
individual or a partnership, possesses;

(ii) partnership association organized
under a law that makes only the capital
subscribed responsible for the debts of
such association;

(iii) joint-stock company;

(iv) unincorporated company or associa-
tion; or

(v) business trust; but
(B) does not include limited partnership;

(10) ‘“‘creditor’” means—

(A) entity that has a claim against the
debtor that arose at the time of or before the
order for relief concerning the debtor;

(B) entity that has a claim against the es-
tate of a kind specified in section 348(d),
502(f), 502(g), 502(h) or 502(i) of this title; or

(C) entity that has a community claim;

(11) ‘“‘custodian’ means—

(A) receiver or trustee of any of the prop-
erty of the debtor, appointed in a case or
proceeding not under this title;

(B) assignee under a general assignment
for the benefit of the debtor’s creditors; or

(C) trustee, receiver, or agent under appli-
cable law, or under a contract, that is ap-
pointed or authorized to take charge of prop-
erty of the debtor for the purpose of enforc-
ing a lien against such property, or for the
purpose of general administration of such
property for the benefit of the debtor’s credi-
tors;

(12) ‘‘debt’” means liability on a claim;

(12A) ‘‘debt for child support” means a debt
of a kind specified in section 523(a)(5) of this
title for maintenance or support of a child of
the debtor;

(13) ‘‘debtor’” means person or municipality
concerning which a case under this title has
been commenced;



