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§ 2000cc–4. Establishment Clause unaffected 

Nothing in this chapter shall be construed to 
affect, interpret, or in any way address that por-
tion of the first amendment to the Constitution 
prohibiting laws respecting an establishment of 
religion (referred to in this section as the ‘‘Es-
tablishment Clause’’). Granting government 
funding, benefits, or exemptions, to the extent 
permissible under the Establishment Clause, 
shall not constitute a violation of this chapter. 
In this section, the term ‘‘granting’’, used with 
respect to government funding, benefits, or ex-
emptions, does not include the denial of govern-
ment funding, benefits, or exemptions. 

(Pub. L. 106–274, § 6, Sept. 22, 2000, 114 Stat. 806.) 

§ 2000cc–5. Definitions 

In this chapter: 

(1) Claimant 

The term ‘‘claimant’’ means a person raising 
a claim or defense under this chapter. 

(2) Demonstrates 

The term ‘‘demonstrates’’ means meets the 
burdens of going forward with the evidence 
and of persuasion. 

(3) Free Exercise Clause 

The term ‘‘Free Exercise Clause’’ means 
that portion of the first amendment to the 
Constitution that proscribes laws prohibiting 
the free exercise of religion. 

(4) Government 

The term ‘‘government’’— 
(A) means— 

(i) a State, county, municipality, or 
other governmental entity created under 
the authority of a State; 

(ii) any branch, department, agency, in-
strumentality, or official of an entity list-
ed in clause (i); and 

(iii) any other person acting under color 
of State law; and 

(B) for the purposes of sections 2000cc–2(b) 
and 2000cc–3 of this title, includes the United 
States, a branch, department, agency, in-
strumentality, or official of the United 
States, and any other person acting under 
color of Federal law. 

(5) Land use regulation 

The term ‘‘land use regulation’’ means a 
zoning or landmarking law, or the application 
of such a law, that limits or restricts a claim-
ant’s use or development of land (including a 
structure affixed to land), if the claimant has 
an ownership, leasehold, easement, servitude, 
or other property interest in the regulated 
land or a contract or option to acquire such an 
interest. 

(6) Program or activity 

The term ‘‘program or activity’’ means all of 
the operations of any entity as described in 
paragraph (1) or (2) of section 2000d–4a of this 
title. 

(7) Religious exercise 

(A) In general 

The term ‘‘religious exercise’’ includes any 
exercise of religion, whether or not com-

pelled by, or central to, a system of religious 
belief. 

(B) Rule 

The use, building, or conversion of real 
property for the purpose of religious exercise 
shall be considered to be religious exercise of 
the person or entity that uses or intends to 
use the property for that purpose. 

(Pub. L. 106–274, § 8, Sept. 22, 2000, 114 Stat. 806.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 2000bb–2 of this 
title. 

CHAPTER 22—INDIAN HOSPITALS AND 
HEALTH FACILITIES 

SUBCHAPTER I—MAINTENANCE AND OPERATION 

Sec. 

2001. Hospitals and health facilities transferred to 
Public Health Service; restriction on clos-
ing hospitals. 

2002. Transfer of hospitals and facilities to State or 
private institutions; conditions and restric-
tions; failure to meet requirements. 

2003. Regulations. 
2004. Transfer of personnel, property, records, mon-

ies. 
2004a. Sanitation facilities. 

(a) Powers of Surgeon General. 
(b) Transfer and reversion of lands. 
(c) Project consultation and participa-

tion. 
2004b. Implementation of education, hospital and 

health facility, etc., contracts and grants 
by Public Health Service personnel; request 
for detail of personnel. 

SUBCHAPTER II—CONSTRUCTION OF HEALTH 
FACILITIES AND COMMUNITY HOSPITALS 

2005. Financial assistance by Surgeon General. 
2005a. Amount of assistance; determination of costs. 
2005b. Conditions of assistance. 
2005c. Payments. 
2005d. Eligibility of assisted project for aid under 

other acts; excluded costs. 
2005e. Definitions. 
2005f. Supervision or control of assisted hospitals. 

SUBCHAPTER I—MAINTENANCE AND 
OPERATION 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 2005 of this 
title; title 16 section 1164; title 25 sections 450f, 
458aaa–4, 903a, 1661; title 50 App. section 456. 

§ 2001. Hospitals and health facilities transferred 
to Public Health Service; restriction on clos-
ing hospitals 

(a) All functions, responsibilities, authorities, 
and duties of the Department of the Interior, the 
Bureau of Indian Affairs, Secretary of the Inte-
rior, and the Commissioner of Indian Affairs re-
lating to the maintenance and operation of hos-
pital and health facilities for Indians, and the 
conservation of the health of Indians, are trans-
ferred to, and shall be administered by, the Sur-
geon General of the United States Public Health 
Service, under the supervision and direction of 
the Secretary of Health and Human Services: 
Provided, That hospitals now in operation for a 
specific tribe or tribes of Indians shall not be 
closed prior to July 1, 1956, without the consent 
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