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1 So in original. Probably should be ‘‘this paragraph’’. 

(1) Multilateral clearing organization 

The term ‘‘multilateral clearing organiza-
tion’’ means a system utilized by more than 
two participants in which the bilateral credit 
exposures of participants arising from the 
transactions cleared are effectively eliminated 
and replaced by a system of guarantees, insur-
ance, or mutualized risk of loss. 

(2) Over-the-counter derivative instrument 

The term ‘‘over-the-counter derivative in-
strument’’ includes— 

(A) any agreement, contract, or trans-
action, including the terms and conditions 
incorporated by reference in any such agree-
ment, contract, or transaction, which is an 
interest rate swap, option, or forward agree-
ment, including a rate floor, rate cap, rate 
collar, cross-currency rate swap, basis swap, 
and forward rate agreement; a same day-to-
morrow, tomorrow-next, forward, or other 
foreign exchange or precious metals agree-
ment; a currency swap, option, or forward 
agreement; an equity index or equity swap, 
option, or forward agreement; a debt index 
or debt swap, option, or forward agreement; 
a credit spread or credit swap, option, or for-
ward agreement; a commodity index or com-
modity swap, option, or forward agreement; 
and a weather swap, weather derivative, or 
weather option; 

(B) any agreement, contract or transaction 
similar to any other agreement, contract, or 
transaction referred to in this clause 1 that 
is presently, or in the future becomes, regu-
larly entered into by parties that participate 
in swap transactions (including terms and 
conditions incorporated by reference in the 
agreement) and that is a forward, swap, or 
option on one or more occurrences of any 
event, rates, currencies, commodities, eq-
uity securities or other equity instruments, 
debt securities or other debt instruments, 
economic or other indices or measures of 
economic or other risk or value; 

(C) any agreement, contract, or trans-
action excluded from the Commodity Ex-
change Act [7 U.S.C. 1 et seq.] under section 
2(c), 2(d), 2(f), or 2(g) of such Act [7 U.S.C. 
2(c), (d), (f), (g)], or exempted under section 
2(h) or 4(c) of such Act [7 U.S.C. 2(h), 6(c)]; 
and 

(D) any option to enter into any, or any 
combination of, agreements, contracts or 
transactions referred to in this subpara-
graph.1 

(3) Other definitions 

The terms ‘‘insured State nonmember 
bank’’, ‘‘State member bank’’, and ‘‘affiliate’’ 
have the same meanings as in section 1813 of 
this title. 

(Pub. L. 102–242, title IV, § 408, as added Pub. L. 
106–554, § 1(a)(5) [title I, § 112(a)(3)], Dec. 21, 2000, 
114 Stat. 2763, 2763A–391.) 

REFERENCES IN TEXT 

The Commodity Exchange Act, referred to in par. 
(2)(C), is act Sept. 21, 1922, ch. 369, 42 Stat. 998, as 

amended, which is classified generally to chapter 1 (§ 1 
et seq.) of Title 7, Agriculture. For complete classifica-
tion of this Act to the Code, see section 1 of Title 7 and 
Tables. 

§ 4422. Multilateral clearing organizations 

(a) In general 

Except with respect to clearing organizations 
described in subsection (b) of this section, no 
person may operate a multilateral clearing or-
ganization for over-the-counter derivative in-
struments, or otherwise engage in activities 
that constitute such a multilateral clearing or-
ganization unless the person is a national bank, 
a State member bank, an insured State non-
member bank, an affiliate of a national bank, a 
State member bank, or an insured State non-
member bank, or a corporation chartered under 
section 25A of the Federal Reserve Act [12 U.S.C. 
611 et seq.]. 

(b) Clearing organizations 

Subsection (a) of this section shall not apply 
to any clearing organization that— 

(1) is registered as a clearing agency under 
the Securities Exchange Act of 1934 [15 U.S.C. 
78a et seq.]; 

(2) is registered as a derivatives clearing or-
ganization under the Commodity Exchange 
Act [7 U.S.C. 1 et seq.]; or 

(3) is supervised by a foreign financial regu-
lator that the Comptroller of the Currency, 
the Board of Governors of the Federal Reserve 
System, the Federal Deposit Insurance Cor-
poration, the Securities and Exchange Com-
mission, or the Commodity Futures Trading 
Commission, as applicable, has determined 
satisfies appropriate standards. 

(Pub. L. 102–242, title IV, § 409, as added Pub. L. 
106–554, § 1(a)(5) [title I, § 112(a)(3)], Dec. 21, 2000, 
114 Stat. 2763, 2763A–392.) 

REFERENCES IN TEXT 

Section 25A of the Federal Reserve Act, referred to in 
subsec. (a), popularly known as the Edge Act, is classi-
fied to subchapter II (§ 611 et seq.) of chapter 6 of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 611 of 
this title and Tables. 

The Securities Exchange Act of 1934, referred to in 
subsec. (b)(1), is act June 6, 1934, ch. 404, 48 Stat. 881, as 
amended, which is classified principally to chapter 2B 
(§ 78a et seq.) of Title 15, Commerce and Trade. For 
complete classification of this Act to the Code, see sec-
tion 78a of Title 15 and Tables. 

The Commodity Exchange Act, referred to in subsec. 
(b)(2), is act Sept. 21, 1922, ch. 369, 42 Stat. 998, as 
amended, which is classified generally to chapter 1 (§ 1 
et seq.) of Title 7, Agriculture. For complete classifica-
tion of this Act to the Code, see section 1 of Title 7 and 
Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 339a of this title; 
title 11 sections 101, 103, 109, 781. 

CHAPTER 46—GOVERNMENT SPONSORED 
ENTERPRISES 

Sec. 

4501. Congressional findings. 
4502. Definitions. 
4503. Protection of taxpayers against liability. 
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Sec. 

SUBCHAPTER I—SUPERVISION AND REGULATION 
OF ENTERPRISES 

PART A—FINANCIAL SAFETY AND SOUNDNESS 
REGULATOR 

4511. Establishment of Office of Federal Housing 
Enterprise Oversight. 

4512. Director. 
(a) Appointment. 
(b) Term. 
(c) Vacancy. 
(d) Service after end of term. 
(e) Deputy Director. 

4513. Duty and authority of Director. 
(a) Duty. 
(b) Authority exclusive of Secretary. 
(c) Authority subject to approval of Sec-

retary. 
(d) Delegation of authority. 
(e) Independence in providing informa-

tion to Congress. 
4514. Authority to require reports by enterprises. 

(a) Special reports and reports of finan-
cial condition. 

(b) Capital distributions. 
4515. Personnel. 

(a) Office personnel. 
(b) Comparability of compensation with 

Federal banking agencies. 
(c) Personnel of other Federal agencies. 
(d) Reimbursement of HUD. 
(e) Outside experts and consultants. 
(f) Equal opportunity report. 

4516. Funding. 
(a) Annual assessments. 
(b) Allocation of annual assessment to 

enterprises. 
(c) Deficiencies due to increased costs of 

regulation. 
(d) Surplus. 
(e) Initial special assessment. 
(f) Fund. 
(g) Budget and financial reports. 

4517. Examinations. 
(a) Annual examination. 
(b) Other examinations. 
(c) Examiners. 
(d) Law applicable to examiners. 
(e) Technical experts. 
(f) Oaths, evidence, and subpoena pow-

ers. 
4518. Prohibition of excessive compensation. 

(a) In general. 
(b) Prohibition of setting compensation. 

4519. Authority to provide for review of enterprises 
by rating organization. 

4520. Equal opportunity in solicitation of con-
tracts. 

(a) In general. 
(b) Report. 

4521. Annual reports by Director. 
(a) General report. 
(b) Report on enforcement actions. 

4522. Public disclosure of final orders and agree-
ments. 

(a) In general. 
(b) Hearings. 
(c) Delay of public disclosure under ex-

ceptional circumstances. 
(d) Documents filed under seal in public 

enforcement hearings. 
(e) Retention of documents. 
(f) Disclosures to Congress. 

4523. Limitation on subsequent employment. 
4524. Audits by GAO. 
4525. Information, records, and meetings. 
4526. Regulations and orders. 

(a) Authority. 
(b) Notice and comment. 

Sec. 

(c) Congressional review. 

PART B—AUTHORITY OF SECRETARY 

SUBPART 1—GENERAL AUTHORITY 

4541. Regulatory authority. 
4542. Prior approval authority for new programs. 

(a) Authority. 
(b) Standard for approval. 
(c) Procedure for approval. 

4543. Public access to mortgage information. 
(a) In general. 
(b) Access. 
(c) Fees. 

4544. Annual housing report. 
(a) In general. 
(b) Contents. 

4545. Fair housing. 
4546. Prohibition of public disclosure of propri-

etary information. 
(a) In general. 
(b) Protection of information on housing 

activities. 
(c) Nondisclosure pending consideration. 

4547. Authority to require reports by enterprises. 
4548. Reports by Secretary. 

(a) Annual report. 
(b) Views on budget and financial plans 

of enterprises. 

SUBPART 2—HOUSING GOALS 

4561. Establishment. 
(a) In general. 
(b) Consideration of units in multifamily 

housing. 
(c) Adjustment of housing goals. 

4562. Low- and moderate-income housing goal. 
(a) In general. 
(b) Factors to be applied. 
(c) Use of borrower and tenant income. 
(d) Transition. 

4563. Special affordable housing goal. 
(a) Establishment. 
(b) Full credit activities. 
(c) Use of borrower and tenant income. 
(d) Transition. 

4564. Central cities, rural areas, and other under-
served areas housing goal. 

(a) In general. 
(b) Factors to be applied. 
(c) Location of properties. 
(d) Transition. 

4565. Other requirements. 
(a) In general. 
(b) Affordable housing goals. 

4566. Monitoring and enforcing compliance with 
housing goals. 

(a) In general. 
(b) Notice and determination of failure to 

meet goals. 
(c) Housing plans. 

4567. Reports during transition. 

SUBPART 3—ENFORCEMENT OF HOUSING GOALS 

4581. Cease-and-desist proceedings. 
(a) Grounds for issuance. 
(b) Procedure. 
(c) Effective date. 
(d) Transition period limitation. 

4582. Hearings. 
(a) Requirements. 
(b) Issuance of order. 

4583. Judicial review. 
(a) Commencement. 
(b) Filing of record. 
(c) Jurisdiction. 
(d) Review. 
(e) Order to pay penalty. 


