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cialization for which financial obligation guar-
antees may be useful or appropriate and shall
contain such legislative recommendations as
may be necessary.

(Pub. L. 95-238, title III, §310, Feb. 25, 1978, 92
Stat. 83.)
REFERENCES IN TEXT
Section 5914 of title 42, referred to in subsec. (a), was
omitted from the Code.
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 2703 of this title.

§2710. Authorization of appropriations

There is authorized to be appropriated to
carry out the purposes of this chapter, in addi-
tion to any amounts made available for such
purposes pursuant to title I of this Act, the sum
of $12,5600,000 for the fiscal year ending Septem-
ber 30, 1978.

(Pub. L. 95-238, title III, §312, Feb. 25, 1978, 92
Stat. 83.)
REFERENCES IN TEXT

Title I of this Act, referred to in text, is title I
(§§101-107) of Pub. L. 95-238, Feb. 25, 1978, 92 Stat. 47.
For complete classification of this title to the Code, see
Tables.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 2703 of this title.

CHAPTER 55—PETROLEUM MARKETING
PRACTICES
SUBCHAPTER I—FRANCHISE PROTECTION

Sec.
2801.
2802.

Definitions.
Franchise relationship.

(a) General prohibition against termi-
nation or nonrenewal.

(b) Precondition and grounds for termi-
nation or nonrenewal.

(c) Definition.

(d) Compensation, etc., for franchisee
upon condemnation or destruction
of marketing premises.

Trial and interim franchises.

(a) Nonapplicability of statutory non-
renewal provisions.

(b) Definitions.

(c) Nonrenewal upon meeting statutory
notification requirements.
Notification of termination or nonrenewal of

franchise relationship.

(a) General requirements applicable to
franchisor.

(b) Additional requirements applicable to
franchisor.

(¢c) Manner and form of notification.

(d) Preparation, publication, etc., of stat-
utory summaries.

Enforcement provisions.

(a) Maintenance of civil action by fran-
chisee against franchisor; jurisdic-
tion and venue; time for commence-
ment of action.

(b) Equitable relief by court; bond re-
quirements; grounds for nonexercise
of court’s equitable powers.

(c) Burden of proof; burden of going for-
ward with evidence.
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(d) Actual and exemplary damages and
attorney and expert witness fees to
franchisee; determination by court
of right to exemplary damages and
amount; attorney and expert wit-
ness fees to franchisor for frivolous
actions.

(e) Discretionary power of court to com-
pel continuation or renewal of fran-
chise relationship; grounds for non-
compulsion; right of franchisee to
actual damages and attorney and
expert witness fees unaffected.

(f) Release or waiver of rights.

Relationship of statutory provisions to State
and local laws.

(a) Termination or nonrenewal of fran-
chise.

(b) Transfer or assignment of franchise.

SUBCHAPTER II—OCTANE DISCLOSURE

Definitions.

Automotive fuel rating testing and disclosure
requirements.

(a) Determination and certification of
automotive fuel rating by refiner
distributing automotive fuel.

Certification of automotive fuel rat-
ing by distributor receiving and dis-
tributing automotive fuel with cer-
tified automotive fuel rating; use of
automotive fuel rating for certifi-
cation by distributor.

Display of automotive fuel rating by
automotive fuel retailer; use of
automotive fuel rating for display.

Display or representation of auto-
motive fuel requirements for new
motor vehicles by manufacturer of
such vehicles; promulgation of rules
by Federal Trade Commission.

Representation of antiknock charac-
teristics of automotive fuel by per-
son distributing automotive fuel;
use of automotive fuel rating in rep-
resentation.

Additional statutory considerations
respecting certification, display, or
representation of automotive fuel
rating of automotive fuel.

Nonapplicability of statutory require-
ments.

Display or representation of auto-
motive fuel requirement of motor
vehicle not to create express or im-
plied warranty under State or Fed-
eral law respecting knocking char-
acteristics of automotive fuel.

Administration and enforcement provisions.

(a) Procedural, investigative, and en-
forcement powers of Federal Trade
Commission.

(b) Testing, certification, and notice re-
quirements of Environmental Pro-
tection Agency; interagency en-
forcement agreements between Fed-
eral Trade Commission and Envi-
ronmental Protection Agency and
other Federal agencies.

(c) Promulgation of rules by Federal
Trade Commission; contents; re-
quirements for compliance with
rules.

(d) Statutory provisions applicable for
promulgation of rules.

(e) Acts or practices constituting viola-
tions.

Relationship of statutory provisions to State
and local laws.
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SUBCHAPTER III—SUBSIDIZATION OF MOTOR
FUEL MARKETING

Study by Secretary of Energy.

(a) Consultation with Chairman of Fed-
eral Trade Commission, Attorney
General, and other agencies deemed
appropriate by Secretary.

(b) Scope.

(c) Notice to interested parties and op-
portunity to present written and
oral data, views and arguments.

(d) Report to Congress; contents and
time for submission; Presidential
promulgation of rules establishing
interim measures; submission date
and duration of interim measures;
Congressional approval of interim
measures.

(e) Authorization of appropriations.

2841.

CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter is referred to in section 5611 of this title.

SUBCHAPTER I—FRANCHISE PROTECTION
§2801. Definitions

As used in this subchapter:
(1)(A) The term ‘‘franchise’” means any con-
tract—

(i) between a refiner and a distributor,

(ii) between a refiner and a retailer,

(iii) between a distributor and another dis-
tributor, or

(iv) between a distributor and a retailer,

under which a refiner or distributor (as the case
may be) authorizes or permits a retailer or dis-
tributor to use, in connection with the sale, con-
signment, or distribution of motor fuel, a trade-
mark which is owned or controlled by such re-
finer or by a refiner which supplies motor fuel to
the distributor which authorizes or permits such
use.
(B) The term ‘‘franchise’ includes—

(i) any contract under which a retailer or
distributor (as the case may be) is authorized
or permitted to occupy leased marketing
premises, which premises are to be employed
in connection with the sale, consignment, or
distribution of motor fuel under a trademark
which is owned or controlled by such refiner or
by a refiner which supplies motor fuel to the
distributor which authorizes or permits such
occupancy;

(ii) any contract pertaining to the supply of
motor fuel which is to be sold, consigned or
distributed—

(I) under a trademark owned or controlled
by a refiner; or

(IT) under a contract which has existed
continuously since May 15, 1973, and pursu-
ant to which, on May 15, 1973, motor fuel was
sold, consigned or distributed under a trade-

mark owned or controlled on such date by a

refiner; and

(iii) the unexpired portion of any franchise,
as defined by the preceding provisions of this
paragraph, which is transferred or assigned as
authorized by the provisions of such franchise
or by any applicable provision of State law
which permits such transfer or assignment
without regard to any provision of the fran-
chise.
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(2) The term ‘‘franchise relationship’” means
the respective motor fuel marketing or distribu-
tion obligations and responsibilities of a fran-
chisor and a franchisee which result from the
marketing of motor fuel under a franchise.

(3) The term ‘‘franchisor’” means a refiner or
distributor (as the case may be) who authorizes
or permits, under a franchise, a retailer or dis-
tributor to use a trademark in connection with
the sale, consignment, or distribution of motor
fuel.

(4) The term ‘‘franchisee’” means a retailer or
distributor (as the case may be) who is author-
ized or permitted, under a franchise, to use a
trademark in connection with the sale, consign-
ment, or distribution of motor fuel.

(56) The term ‘‘refiner’” means any person en-
gaged in the refining of crude oil to produce
motor fuel, and includes any affiliate of such
person.

(6) The term ‘‘distributor’” means any person,
including any affiliate of such person, who—

(A) purchases motor fuel for sale, consign-
ment, or distribution to another; or

(B) receives motor fuel on consignment for
consignment or distribution to his own motor
fuel accounts or to accounts of his supplier,
but shall not include a person who is an em-
ployee of, or merely serves as a common car-
rier providing transportation service for, such
supplier.

(7) The term ‘‘retailer’” means any person who
purchases motor fuel for sale to the general pub-
lic for ultimate consumption.

(8) The term ‘‘marketing premises’ means, in
the case of any franchise, premises which, under
such franchise, are to be employed by the fran-
chisee in connection with sale, consignment, or
distribution of motor fuel.

(9) The term ‘‘leased marketing premises”
means marketing premises owned, leased, or in
any way controlled by a franchisor and which
the franchisee is authorized or permitted, under
the franchise, to employ in connection with the
sale, consignment, or distribution of motor fuel.

(10) The term ‘‘contract’” means any oral or
written agreement. For supply purposes, deliv-
ery levels during the same month of the pre-
vious year shall be prima facie evidence of an
agreement to deliver such levels.

(11) The term ‘‘trademark’ means any trade-
mark, trade name, service mark, or other identi-
fying symbol or name.

(12) The term ‘‘motor fuel’” means gasoline
and diesel fuel of a type distributed for use as a
fuel in self-propelled vehicles designed primarily
for use on public streets, roads, and highways.

(13) The term ‘‘failure’ does not include—

(A) any failure which is only technical or
unimportant to the franchise relationship;

(B) any failure for a cause beyond the rea-
sonable control of the franchisee; or

(C) any failure based on a provision of the
franchise which is illegal or unenforceable
under the law of any State (or subdivision
thereof).

(14) The terms ‘‘fail to renew’ and ‘‘non-
renewal” mean, with respect to any franchise
relationship, a failure to reinstate, continue, or
extend the franchise relationship—
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