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§265. Transfer of certain territory to standard
central-time zone

The Panhandle and Plains sections of Texas
and OKklahoma are transferred to and placed
within the United States standard central-time
zone.

The Secretary of Transportation is authorized
and directed to issue an order placing the west-
ern boundary line of the United States standard
central-time zone insofar as the same affect
Texas and Oklahoma as follows:

Beginning at a point where such western
boundary time zone line crosses the State
boundary line between Kansas and Oklahoma;
thence westerly along said State boundary line
to the northwest corner of the State of Okla-
homa; thence in a southerly direction along the
west State boundary line of Oklahoma and the
west State boundary line of Texas to the south-
eastern corner of the State of New Mexico;
thence in a westerly direction along the State
boundary line between the States of Texas and
New Mexico to the Rio Grande River; thence
down the Rio Grande River as the boundary line
between the United States and Mexico: Provided,
That the Chicago, Rock Island and Gulf Railway
Company and the Chicago, Rock Island and Pa-
cific Railway Company may use Tucumcari,
New Mexico, as the point at which they change
from central to mountain time and vice versa;
the Colorado Southern and Fort Worth and Den-
ver City Railway Companies may use Sixela,
New Mexico, as such changing point; the Atch-
ison, Topeka and Santa Fe Railway Company
and other branches of the Santa Fe system may
use Clovis, New Mexico, as such changing point,
and those railways running into or through El
Paso may use El Paso as such point: Provided
further, That this section shall not, except as
herein provided, interfere with the adjustment
of time zones as established by the Secretary of
Transportation.

(Mar. 4, 1921, ch. 173, §1, 41 Stat. 1446; Pub. L.
97-449, §2(c), Jan. 12, 1983, 96 Stat. 2439.)

AMENDMENTS

1983—Pub. L. 97-449 substituted ‘‘Secretary of Trans-
portation” for ‘‘Interstate Commerce Commaission”.

REPEALS

Section 2 of act Mar. 4, 1921, repealed all conflicting
laws and parts of laws.

TRANSFER OF EL PASO AND HUDSPETH COUNTIES,
TEXAS, TO MOUNTAIN STANDARD TIME ZONE

Pub. L. 91-228, Apr. 10, 1970, 84 Stat. 119, provided:
“That, notwithstanding the first section of the Act of
March 4, 1921 (15 U.S.C. 265), the Secretary of Transpor-
tation may, upon the written request of the County
Commissioners Court of El Paso County, Texas, change
the boundary line between the central standard time
zone and the mountain standard time zone, so as to
place El Paso County in the mountain standard time
zone, in the manner prescribed in section 1 of the Act
of March 19, 1918, as amended (15 U.S.C. 261), and sec-
tion 5 of the Act of April 13, 1966 (15 U.S.C. 266). In the
same manner, the Secretary of Transportation may
also place Hudspeth County, Texas, in the mountain
standard time zone, if the Hudspeth County Commis-
sioners Court so requests in writing and if El Paso
County is to be placed in that time zone.”

TITLE 15—COMMERCE AND TRADE

Page 526

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 260, 260a, 266 of
this title.

§266. Applicability of administrative procedure
provisions

Subchapter II of chapter 5, and chapter 7, of
title 5 shall apply to all proceedings under this
Act, sections 261 to 264 of this title, and section
265 of this title.

(Pub. L. 89-387, §5, Apr. 13, 1966, 80 Stat. 108.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 89-387, Apr. 13,
1966, 80 Stat. 107, as amended, known as the ‘‘Uniform
Time Act of 1966’’. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 260 of this title and Tables.

CODIFICATION

““‘Subchapter II of chapter 5, and chapter 7, of title 5”
substituted in text for ‘“The Administrative Procedure
Act (5 U.S.C. 1001-1011)" on authority of Pub. L. 89-554,
§7(b), Sept. 6, 1966, 80 Stat. 631, the first section of
which enacted Title 5, Government Organization and
Employees.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 267 of this title.

§267. “State” defined

As used in this Act, the term ‘“‘State’ includes
the District of Columbia, the Commonwealth of
Puerto Rico, Guam, the Commonwealth of the
Northern Mariana Islands, or any possession of
the United States.

(Pub. L. 89-387, §7, Apr. 13, 1966, 80 Stat. 109; Pub.
L. 106-564, §1(c), Dec. 23, 2000, 114 Stat. 2811.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 89-387, Apr. 13,
1966, 80 Stat. 107, known as the ‘‘Uniform Time Act of
1966°. For complete classification of this Act to the
Code, see Short Title note set out under section 260 of
this title and Tables.

AMENDMENTS

2000—Pub. L. 106-564 inserted ‘‘Guam, the Common-
wealth of the Northern Mariana Islands,”” after ‘‘Puerto
Rico,”.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 266 of this title.

CHAPTER 7—NATIONAL INSTITUTE OF
STANDARDS AND TECHNOLOGY

Sec.
271. Findings and purposes.
272. Establishment, functions, and activities.
(a) Establishment of National Institute
of Standards and Technology.
(b) Functions of Secretary and Institute.
(c) Implementation activities.
(d) Management costs.
272a.. Technology services.
272Db. Annual budget submission.
273. Functions; for whom exercised.
274. Director; powers and duties; report; com-
pensation.
275. Appointment of officers and employees.
275a. Service charges.
275b. Charges for activities performed for other

agencies.
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Sec.
275¢.
276.
2717.
278.

278a.
278b.

218c.
278d.

278e.
278f.

218g.

278g-1.

278g-2.
278g—2a..

278g-3.

278g-4.

278h.
278i.
218j.
278Kk.

Cost recovery authority.

Ownership of facilities.

Regulations.

Visiting Committee on Advanced Technology.

(a) Establishment; appointment; mem-
bership and composition; review and
recommendations.

(b) Qualifications; recommendations for
appointment.

(c) Terms of office; eligibility.

(d) Meetings; quorum; notice.

(e) Appointment by Committee of execu-
tive and other committees.

(f) Chairman; Vice Chairman.

(g) Professional and clerical staff.

(h) Annual and other reports to Sec-
retary and Congress.

Repealed.

Working Capital Fund.

(a) Utilization.

(b) Availability of Fund.

(c) Reimbursements.

(d) Credits.

(e) “Cost’ defined.

(f) Distribution of earnings; restoration
of prior impairment.

Acquisition of land for field sites.

Construction and improvement of buildings
and facilities.

Functions and activities.

Fire Research Center.

(a) Establishment; programs of research;
functions of Secretary; dissemina-
tion of information.

(b) Authorization of appropriations.

International activities.

(a) Financial assistance to foreign na-
tionals.

(b) Foreign assistance and compensation
to Institute employees.

(c) Prohibition on use of appropriations
inapplicable.

(d) Recruitment and employment of resi-
dent aliens.

Research fellowships and other financial as-
sistance to students at institutes of higher
education.

Post-doctoral fellowship program.

Teacher science and technology enhancement
Institute program.

(a) Establishment.

(b) Areas of focus.

(c) Procedures and selection criteria.

(d) Scheduling.

(e) Means of accomplishing goals.

Computer standards program.

(a) Development of standards, guidelines,
methods, and techniques for com-
puter systems.

(b) Technical assistance and implementa-
tion of standards developed.

(c) Protection of sensitive information.

(d) Definitions.

Computer System Security and Privacy Advi-
sory Board.

(a) Establishment and composition.

(b) Duties.

(c) Term of office.

(d) Quorum.

(e) Allowance for travel expenses.

(f) Staff services and utilization of Fed-
eral personnel.

(g) Definitions.

Appropriations; availability.

Reports to Congress.

Studies by National Research Council.

Regional Centers for the Transfer of Manufac-
turing Technology.

(a) Creation and support of Centers; af-
filiations; merit review in determin-
ing awards; objectives.
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Sec.

(b) Activities of Centers.

(c) Duration and amount of support; pro-
gram descriptions; applications;
merit review; evaluations of assist-
ance; applicability of patent law.

(d) Acceptance of funds from other Fed-
eral departments and agencies.

2178l. Assistance to State technology programs.
278m. Non-energy inventions program.
278n. Advanced Technology Program.

(a) Establishment; purpose; focus; guid-
ance.

(b) Authority of Secretary; research and
development; contracts and cooper-
ative agreements; Federal labora-
tories; other activities with joint
ventures.

(c) Authority of Secretary; selection cri-
teria; monitoring use of tech-
nologies; overseas transfer; annual
report to Congress; financial report-
ing and auditing; routine consider-
ation of Committee advice; dissemi-
nation of research results.

(d) Contracts or awards; criteria; restric-
tions.

(e) Suspension for failure to satisfy eligi-
bility criteria.

(f) Coordination with other Federal tech-
nology programs.

(g) Meetings with industry sources.

(h) Standards development.

(i) Acceptance of funds from other Fed-
eral departments and agencies.

(j) Definitions.

2780. User fees.
278p. Notice to Congress.
(a) Notice of reprogramming.
(b) Notice of reorganization.
279. Absence of Director.
280, 281. Repealed.
28l1a. Structural failures.
282. Repealed.
282a.. Assessment of emerging technologies requir-

ing research in metrology.

283 to 286. Repealed or Omitted.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 290d of this

title.

§271. Findings and purposes

(a) The Congress finds and declares the follow-

ing:

(1) The future well-being of the United
States economy depends on a strong manufac-
turing base and requires continual improve-
ments in manufacturing technology, quality
control, and techniques for ensuring product
reliability and cost-effectiveness.

(2) Precise measurements, calibrations, and
standards help United States industry and
manufacturing concerns compete strongly in
world markets.

(3) Improvements in manufacturing and
product technology depend on fundamental
scientific and engineering research to develop
(A) the precise and accurate measurement
methods and measurement standards needed
to improve quality and reliability, and (B) new
technological processes by which such im-
proved methods may be used in practice to im-
prove manufacturing and to assist industry to
transfer important laboratory discoveries into
commercial products.
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(4) Scientific progress, public safety, and
product compatibility and standardization
also depend on the development of precise
measurement methods, standards, and related
basic technologies.

(6) The National Bureau of Standards since
its establishment has served as the Federal
focal point in developing basic measurement
standards and related technologies, has taken
a lead role in stimulating cooperative work
among private industrial organizations in ef-
forts to surmount technological hurdles, and
otherwise has been responsible for assisting in
the improvement of industrial technology.

(6) The Federal Government should maintain
a national science, engineering, and tech-
nology laboratory which provides measure-
ment methods, standards, and associated tech-
nologies and which aids United States compa-
nies in using new technologies to improve
products and manufacturing processes.

(7) Such national laboratory also should
serve industry, trade associations, State tech-
nology programs, labor organizations, profes-
sional societies, and educational institutions
by disseminating information on new basic
technologies including automated manufac-
turing processes.

(b) It is the purpose of this chapter—

(1) to rename the National Bureau of Stand-
ards as the National Institute of Standards
and Technology and to modernize and restruc-
ture that agency to augment its unique ability
to enhance the competitiveness of American
industry while maintaining its traditional
function as lead national laboratory for pro-
viding the measurements, calibrations, and
quality assurance techniques which underpin
United States commerce, technological
progress, improved product reliability and
manufacturing processes, and public safety;

(2) to assist private sector initiatives to cap-
italize on advanced technology;

(3) to advance, through cooperative efforts
among industries, universities, and govern-
ment laboratories, promising research and de-
velopment projects, which can be optimized by
the private sector for commercial and indus-
trial applications; and

(4) to promote shared risks, accelerated de-
velopment, and pooling of skills which will be
necessary to strengthen America’s manufac-
turing industries.

(Mar. 3, 1901, ch. 872, §1, 31 Stat. 1449; Pub. L.
100418, title V, §5111, Aug. 23, 1988, 102 Stat.
1427.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b), was in the
original ‘‘this Act’’ meaning act Mar. 3, 1901, ch. 872, 31
Stat. 1449, as amended, known as the National Institute
of Standards and Technology Act, which is classified
generally to this chapter. For complete classification
of this Act to the Code, see Short Title note below and
Tables.

AMENDMENTS

1988—Pub. L. 100-418 amended section generally. Prior
to amendment, section read as follows: ‘“The Office of
Standard Weights and Measures shall be known as the
National Bureau of Standards.”
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CHANGE OF NAME; NATIONAL BUREAU OF STANDARDS RE-
DESIGNATED NATIONAL INSTITUTE OF STANDARDS AND
TECHNOLOGY

Section 5115(c) of Pub. L. 100-418 provided that: ‘“‘Ref-
erences in any other Federal law to the National Bu-
reau of Standards shall be deemed to refer to the Na-
tional Institute of Standards and Technology.”

Act Mar. 4, 1913, ch. 141, §1, 37 Stat. 736, created the
Department of Labor and renamed the Department of
Commerce and Labor as the Department of Commerce.

SHORT TITLE OF 1998 AMENDMENT

Pub. L. 105-309, §1, Oct. 30, 1998, 112 Stat. 2935, pro-
vided that: ‘“This Act [enacting sections 278g-2a, 278p,
and 15611e of this title, amending sections 278k, 3704, and
3711a of this title, enacting provisions set out as notes
under sections 272 and 3711 of this title, and amending
provisions set out as a note under this section] may be
cited as the ‘Technology Administration Act of 1998’.”

SHORT TITLE OF 1992 AMENDMENT

Pub. L. 102-245, title II, §201(a), Feb. 14, 1992, 106 Stat.
15, provided that: “This title [amending sections 272
and 278n of this title and enacting provisions set out as
notes under section 278n of this title] may be cited as
the ‘Emerging Technologies and Advanced Technology
Program Amendments Act of 1991°.”’

SHORT TITLE OF 1988 AMENDMENT

Section 5101 of Pub. L. 100418 provided that: ‘‘This
part [part I (§§5101-5164) of subtitle B of title V of Pub.
L. 100-418, enacting sections 205j-1, 278i to 2780, 282a,
1532, 1533, 3704a, and 4632 of this title, amending this
section, sections 205a, 205b, 2056k, 272 to 275, 278, 278D,
278d, 278e, 278g to 278g—4, 3703, 3706, 3708, 3710, 3710c, and
3713 of this title, and section 5315 of Title 5, Govern-
ment Organization and Employees, repealing sections
280 to 282 of this title, enacting provisions set out as
notes under this section, sections 272, 272, 2781, and 278n
of this title, and section 1803 of Title 30, Mineral Lands
and Mining, and amending provisions set out as a note
under this section] may be cited as the ‘Technology
Competitiveness Act’.”

SHORT TITLE

Act Mar. 3, 1901, ch. 872, §32, formerly §23, as added
Jan. 8, 1988, Pub. L. 100-235, §3(3), 101 Stat. 1728; renum-
bered §31 and amended Pub. L. 100-418, title V, §§5114(1),
5115(a)(2), Aug. 23, 1988, 102 Stat. 1432, 1433; renumbered
§32, Pub. L. 105-309, §4(a), Oct. 30, 1998, 112 Stat. 2935,
provided that: ‘“This Act [enacting this chapter] may
be cited as the National Institute of Standards and
Technology Act.”

SAVINGS PROVISION

Act Mar. 3, 1901, ch. 872, §29, as added Aug. 23, 1988,
Pub. L. 100-418, title V, §5161, 102 Stat. 1449, provided
that: ‘“All rules and regulations, determinations, stand-
ards, contracts, certifications, authorizations, dele-
gations, results and findings of investigations, or other
actions duly issued, made, or taken by or pursuant to
this Act [enacting this chapter], or under the authority
of any other statutes which resulted in the assignment
of functions or activities to the Secretary, the Depart-
ment, the Director, or the Institute, as are in effect im-
mediately before the date of enactment of this section
[Aug. 23, 1988], and not suspended by the Secretary, the
Director, the Institute or the courts, shall continue in
full force and effect after the date of enactment of this
section until modified or rescinded.”

§ 272. Establishment, functions, and activities

(a) Establishment of National Institute of Stand-
ards and Technology

There is established within the Department of
Commerce a science, engineering, technology,
and measurement laboratory to be known as the
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National Institute of Standards and Technology
(hereafter in this chapter referred to as the ‘“‘In-
stitute”).

(b) Functions of Secretary and Institute

The Secretary of Commerce (hereafter in this
chapter referred to as the ‘‘Secretary’) acting
through the Director of the Institute (hereafter
in this chapter referred to as the ‘‘Director’)
and, if appropriate, through other officials, is
authorized to take all actions necessary and ap-
propriate to accomplish the purposes of this
chapter, including the following functions of the
Institute—

(1) to assist industry in the development of
technology and procedures needed to improve
quality, to modernize manufacturing proc-
esses, to ensure product reliability, manu-
facturability, functionality, and cost-effec-
tiveness, and to facilitate the more rapid com-

mercialization, especially by small- and me-
dium-sized companies throughout the United
States, of products based on new scientific dis-
coveries in fields such as automation, elec-
tronics, advanced materials, biotechnology,
and optical technologies;

(2) to develop, maintain, and retain custody
of the national standards of measurement, and
provide the means and methods for making
measurements consistent with those stand-
ards;

(3) to compare standards used in scientific
investigations, engineering, manufacturing,
commerce, industry, and educational institu-
tions with the standards adopted or recognized
by the Federal Government and to coordinate
the use by Federal agencies of private sector
standards, emphasizing where possible the use
of standards developed by private, consensus
organizations;

(4) to enter into contracts, including cooper-
ative research and development arrangements,
in furtherance of the purposes of this chapter;

(5) to provide United States industry, Gov-
ernment, and educational institutions with a
national clearinghouse of current information,
techniques, and advice for the achievement of
higher quality and productivity based on cur-
rent domestic and international scientific and
technical development;

(6) to assist industry in the development of
measurements, measurement methods, and
basic measurement technology;

(7) to determine, compile, evaluate, and dis-
seminate physical constants and the prop-
erties and performance of conventional and
advanced materials when they are important
to science, engineering, manufacturing, edu-
cation, commerce, and industry and are not
available with sufficient accuracy elsewhere;

(8) to develop a fundamental basis and meth-
ods for testing materials, mechanisms, struc-
tures, equipment, and systems, including
those used by the Federal Government;

(9) to assure the compatibility of United
States national measurement standards with
those of other nations;

(10) to cooperate with other departments and
agencies of the Federal Government, with in-
dustry, with State and local governments,
with the governments of other nations and

international organizations, and with private
organizations in establishing standard prac-
tices, codes, specifications, and voluntary con-
sensus standards;

(11) to advise government and industry on
scientific and technical problems;

(12) to invent, develop, and (when appro-
priate) promote transfer to the private sector
of measurement devices to serve special na-
tional needs; and

(13) to coordinate Federal, State, and local
technical standards activities and conformity
assessment activities, with private sector
technical standards activities and conformity
assessment activities, with the goal of elimi-
nating unnecessary duplication and complex-
ity in the development and promulgation of
conformity assessment requirements and
measures.

(c) Implementation activities

In carrying out the functions specified in sub-
section (b) of this section, the Secretary, acting
through the Director and, if appropriate,
through other appropriate officials, may, among
other things—

(1) construct physical standards;

(2) test, calibrate, and certify standards and
standard measuring apparatus;

(3) study and improve instruments, measure-
ment methods, and industrial process control
and quality assurance techniques;

(4) cooperate with the States in securing
uniformity in weights and measures laws and
methods of inspection;

(5) cooperate with foreign scientific and
technical institutions to understand techno-
logical developments in other countries bet-
ter;

(6) prepare, certify, and sell standard ref-
erence materials for use in ensuring the accu-
racy of chemical analyses and measurements
of physical and other properties of materials;

(7) in furtherance of the purposes of this
chapter, accept research associates, cash dona-
tions, and donated equipment from industry,
and also engage with industry in research to
develop new basic and generic technologies for
traditional and new products and for improved
production and manufacturing;

(8) study and develop fundamental scientific
understanding and improved measurement,
analysis, synthesis, processing, and fabrica-
tion methods for chemical substances and
compounds, ferrous and nonferrous metals,
and all traditional and advanced materials, in-
cluding processes of degradation;

(9) investigate ionizing and nonionizing radi-
ation and radioactive substances, their uses,
and ways to protect people, structures, and
equipment from their harmful effects;

(10) determine the atomic and molecular
structure of matter, through analysis of spec-
tra and other methods, to provide a basis for
predicting chemical and physical structures
and reactions and for designing new materials
and chemical substances, including bio-
logically active macromolecules;

(11) perform research on electromagnetic
waves, including optical waves, and on prop-
erties and performance of electrical, elec-
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tronic, and electromagnetic devices and sys-
tems and their essential materials, develop
and maintain related standards, and dissemi-
nate standard signals through broadcast and
other means;
(12) develop and test standard interfaces,
communication protocols, and data structures
for computer and related telecommunications
systems;
(13) study computer systems (as that term is
defined in section 278g-3(d) of this title) and
their use to control machinery and processes;
(14) perform research to develop standards
and test methods to advance the effective use
of computers and related systems and to pro-
tect the information stored, processed, and
transmitted by such systems and to provide
advice in support of policies affecting Federal
computer and related telecommunications sys-
tems;
(15) determine properties of building mate-
rials and structural elements, and encourage
their standardization and most effective use,
including investigation of fire-resisting prop-
erties of building materials and conditions
under which they may be most efficiently
used, and the standardization of types of appli-
ances for fire prevention;
(16) undertake such research in engineering,
pure and applied mathematics, statistics, com-
puter science, materials science, and the phys-
ical sciences as may be necessary to carry out
and support the functions specified in this sec-
tion;
(17) compile, evaluate, publish, and other-
wise disseminate general, specific and tech-
nical data resulting from the performance of
the functions specified in this section or from
other sources when such data are important to
science, engineering, or industry, or to the
general public, and are not available else-
where;
(18) collect, create, analyze, and maintain
specimens of scientific value;
(19) operate national user facilities;
(20) evaluate promising inventions and other
novel technical concepts submitted by inven-
tors and small companies and work with other
Federal agencies, States, and localities to pro-
vide appropriate technical assistance and sup-
port for those inventions which are found in
the evaluation process to have commercial
promise;
(21) demonstrate the results of the Insti-
tute’s activities by exhibits or other methods
of technology transfer, including the use of
scientific or technical personnel of the Insti-
tute for part-time or intermittent teaching
and training activities at educational institu-
tions of higher learning as part of and inciden-
tal to their official duties; and
(22) undertake such other activities similar
to those specified in this subsection as the Di-
rector determines appropriate.
(d) Management costs

In carrying out the extramural funding pro-
grams of the Institute, including the programs
established under sections 278k, 278l, and 278n of
this title, the Secretary may retain reasonable
amounts of any funds appropriated pursuant to
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authorizations for these programs in order to
pay for the Institute’s management of these pro-
grams.

(Mar. 3, 1901, ch. 872, §2, 31 Stat. 1449; July 22,
1950, ch. 486, §1, 64 Stat. 371; Pub. L. 92-317, §3(b),
June 22, 1972, 86 Stat. 235; Pub. L. 100-235, §3(1),
Jan. 8, 1988, 101 Stat. 1724; Pub. L. 100-418, title
V, §5112(a), Aug. 23, 1988, 102 Stat. 1428; Pub. L.
102-245, title II, §201(e), Feb. 14, 1992, 106 Stat. 19;
Pub. L. 104-118, §12(a), (b), Mar. 7, 1996, 110 Stat.
782.)

AMENDMENTS

1996—Subsec. (b)(2). Pub. L. 104-113, §12(a)(1), struck
out *‘, including comparing standards used in scientific
investigations, engineering, manufacturing, commerce,
industry, and educational institutions with the stand-
ards adopted or recognized by the Federal Govern-
ment’’ after ‘‘consistent with those standards’.

Subsec. (b)(3) to (12). Pub. L. 104-113, §12(a)(2), (3),
added par. (3) and redesignated former pars. (3) to (11)
as (4) to (12), respectively.

Subsec. (b)(13). Pub. L. 104-113, §12(b)(3), added par.
(13).

1992—Subsec. (d). Pub. L. 102-245 added subsec. (d).

1988—Pub. L. 100-418 amended section generally, sub-
stituting provisions relating to establishment, func-
tions and activities of the National Institute of Stand-
ards and Technology and the Secretary of Commerce
for provisions which authorized Secretary to undertake
certain enumerated functions and activities related to
the National Bureau of Standards and for which need
might arise in operations of Government agencies, sci-
entific institutions, and industrial enterprises.

Par. (20). Pub. L. 100-235 added par. (20).

1972—Par. (19). Pub. L. 92-317 inserted provisions au-
thorizing use of National Bureau of Standards person-
nel for teaching and training activities without addi-
tional compensation.

1950—Act July 22, 1950, provided basic authority for
performance of certain functions and activities of De-
partment of Commerce.

ENHANCEMENT OF SCIENCE AND MATHEMATICS
PROGRAMS

Pub. L. 105-309, §6, Oct. 30, 1998, 112 Stat. 2936, pro-
vided that:
‘‘(a) DEFINITIONS.—In this section—

‘(1) EDUCATIONALLY USEFUL FEDERAL EQUIPMENT.—
The term ‘educationally useful Federal equipment’
means computers and related peripheral tools and re-
search equipment that is appropriate for use in
schools.

¢(2) SCHOOL.—The term ‘school’ means a public or
private educational institution that serves any of the
grades of kindergarten through grade 12.

“(b) SENSE OF THE CONGRESS.—

‘(1) IN GENERAL.—It is the sense of the Congress
that the Director of the National Institute of Stand-
ards and Technology should, to the greatest extent
practicable and in a manner consistent with applica-
ble Federal law (including Executive Order No. 12999
[40 U.S.C. 484 note]), donate educationally useful Fed-
eral equipment to schools in order to enhance the
science and mathematics programs of those schools.

“(2) REPORTS.—

““(A) IN GENERAL.—Not later than 1 year after the
date of the enactment of this Act [Oct. 30, 1998], and
annually thereafter, the Director of the National
Institute of Standards and Technology shall pre-
pare and submit to the President a report. The
President shall submit the report to Congress at
the same time as the President submits a budget
request to Congress under section 1105(a) of title 31,
United States Code.

‘(B) CONTENTS OF REPORT.—The report prepared
by the Director under this paragraph shall describe
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any donations of educationally useful Federal
equipment to schools made during the period cov-
ered by the report.”

TRANSMITTAL OF PLAN FOR STANDARDS CONFORMITY TO
CONGRESS

Section 12(c) of Pub. L. 104-113 provided that: ‘““The
National Institute of Standards and Technology shall,
within 90 days after the date of enactment of this Act
[Mar. 7, 1996], transmit to the Congress a plan for im-
plementing the amendments made by this section
[amending this section and enacting provisions set out
as a note below].”

UTILIZATION OF CONSENSUS TECHNICAL STANDARDS BY
FEDERAL AGENCIES

Pub. L. 104-113, §12(d), Mar. 7, 1996, 110 Stat. 783, as
amended by Pub. L. 107-107, div. A, title XI, §1115, Dec.
28, 2001, 115 Stat. 1241, provided that:

‘(1) IN GENERAL.—Except as provided in paragraph (3)
of this subsection, all Federal agencies and depart-
ments shall use technical standards that are developed
or adopted by voluntary consensus standards bodies,
using such technical standards as a means to carry out
policy objectives or activities determined by the agen-
cies and departments.

¢“(2) CONSULTATION; PARTICIPATION.—In carrying out
paragraph (1) of this subsection, Federal agencies and
departments shall consult with voluntary, private sec-
tor, consensus standards bodies and shall, when such
participation is in the public interest and is compatible
with agency and departmental missions, authorities,
priorities, and budget resources, participate with such
bodies in the development of technical standards.

‘(3) EXCEPTION.—If compliance with paragraph (1) of
this subsection is inconsistent with applicable law or
otherwise impractical, a Federal agency or department
may elect to use technical standards that are not de-
veloped or adopted by voluntary consensus standards
bodies if the head of each such agency or department
transmits to the Office of Management and Budget an
explanation of the reasons for using such standards.
Each year, beginning with fiscal year 1997, the Office of
Management and Budget shall transmit to Congress
and its committees a report summarizing all expla-
nations received in the preceding year under this para-
graph.

‘“(4) EXPENSES OF GOVERNMENT PERSONNEL.—Section
5946 of title 5, United States Code, shall not apply with
respect to any activity of an employee of a Federal
agency or department that is determined by the head of
that agency or department as being an activity under-
taken in carrying out this subsection.

‘() DEFINITION OF TECHNICAL STANDARDS.—AS used in
this subsection, the term ‘technical standards’ means
performance-based or design-specific technical speci-
fications and related management systems practices.”’

INTERNATIONAL STANDARDS

Pub. L. 100-519, title I, §112, Oct. 24, 1988, 102 Stat.
2592, provided that:

‘‘(a) PROGRAM.—The Secretary, acting through the
Director of the National Institute of Standards and
Technology and other appropriate officials, shall seek
funding for and establish, within 6 months after the
date of the enactment of this Act [Oct. 24, 1988], a pro-
gram to assist other countries in the development of
their domestic standards which are compatible with
standards in general use in the United States. After the
program is established, it shall be funded through vol-
untary contributions from the private sector to fully
reimburse the United States for expenses incurred dur-
ing fiscal years 1989 and 1990. The program shall begin
on a pilot basis focusing on one or two countries or
groups of countries which are major United States
trading partners and have expressed interest in such
program. The Secretary shall ensure that contributions
which are earmarked by country are spent to assist the
development of standards by that country or group of
countries.
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‘“(b) LONG-TERM PLAN.—No later than June 30, 1989,
the Secretary shall submit to the Committee on
Science, Space, and Technology of the House of Rep-
resentatives and the Committee on Commerce, Science,
and Transportation of the Senate a long-term plan for
assistance under this section for each nation or group
of nations which annually has imports of at least
$1,000,000,000 from the United States (or has the poten-
tial for being a major importer from the United States)
and which desires such assistance. The plan shall in-
clude a description of the resources needed to provide
such assistance, the appropriate and likely sources of
such funds, and the appropriate relationship between
the program established under this section and private
sector standards organizations. Special consideration is
to be given to the feasibility of establishing a data base
and other methods for making standards information
developed in cooperation with one country available to
other countries.”

INITIAL ORGANIZATION PLAN FOR INSTITUTE

Section 5112(d) of Pub. L. 100-418 provided that:

‘(1) At least 60 days before its effective date and
within 120 days after the date of the enactment of this
Act [Aug. 23, 1988], an initial organization plan for the
National Institute of Standards and Technology (here-
after in this part [see Short Title of 1988 Amendment
note set out under section 271 of this title] referred to
as the ‘Institute’) shall be submitted by the Director of
the Institute (hereafter in this part referred to as the
‘Director’) after consultation with the Visiting Com-
mittee on Advanced Technology, to the Committee on
Science, Space, and Technology of the House of Rep-
resentatives and the Committee on Commerce, Science,
and Transportation of the Senate. Such plan shall—

““(A) establish the major operating units of the In-
stitute;

‘“(B) assign each of the activities listed in section
2(c) of the Act of March 3, 1901 [15 U.S.C. 272(c)], and
all other functions and activities of the Institute, to
at least one of the major operating units established
under subparagraph (A);

‘“(C) provide details of a 2-year program for the In-
stitute, including the Advanced Technology Program;

“(D) provide details regarding how the Institute
will expand and fund the Inventions program in ac-
cordance with section 27 of the Act of March 3, 1901
[15 U.S.C. 278m]; and

“(E) make no changes in the Center for Building
Technology or the Center for Fire Research.

‘(2) The Director may revise the organization plan.
Any revision of the organization plan submitted under
paragraph (1) shall be submitted to the appropriate
committees of the House of Representatives and the
Senate at least 60 days before the effective date of such
revision.

‘“(3) Until the effective date of the organization plan,
the major operating units of the Institute shall be the
major operating units of the National Bureau of Stand-
ards that were in existence on the date of the enact-
ment of this Act [Aug. 23, 1988] and the Advanced Tech-
nology Program.”

NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY;
SMALL BUSINESS PLAN

Section 5163(b) of Pub. L. 100-418 provided that: ‘““The
Director of the National Institute of Standards and
Technology shall prepare a plan detailing the manner
in which the Institute will make small businesses more
aware of the Institute’s activities and research, and the
manner in which the Institute will seek to increase the
application by small businesses of the Institute’s re-
search, particularly in manufacturing. The plan shall
be submitted to the Committee on Commerce, Science,
and Transportation of the Senate and the Committee
on Science, Space, and Technology of the House of Rep-
resentatives not later than 120 days after the date of
the enactment of this Act [Aug. 23, 1988].”"
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COMPUTER SECURITY

Nothing in amendment by Pub. L. 100-235 to be con-
strued to constitute authority to withhold information
sought under section 552 of Title 5, Government Organi-
zation and Employees, or to authorize any Federal
agency to limit, restrict, regulate, or control collec-
tion, maintenance, disclosure, use, transfer, or sale of
any information that is privately owned information,
disclosable under section 5562 of Title 5 or other law re-
quiring or authorizing public disclosure of information,
or public domain information, see section 8 of Pub. L.
100-235, set out as a note under section 1441 of Title 40,
Public Buildings, Property, and Works.

CONSTRUCTION OF RADIO LABORATORY BUILDING

Act Oct. 25, 1949, ch. 703, 63 Stat. 886, provided for the
construction and equipment of a suitable radio labora-
tory building, together with necessary utilities and ap-
purtenances thereto, under a limit of cost of $4,475,000,
for the National Bureau of Standards.

CONSTRUCTION OF A GUIDED-MISSILE RESEARCH
LABORATORY

Act Oct. 25, 1949, ch. 728, 63 Stat. 905, provided for the
construction and equipment of a research laboratory
building, suitable for use as a guided-missile labora-
tory, together with necessary utilities and appur-
tenances thereto, under a limit of cost of $1,900,000, for
the National Bureau of Standards.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1454 of this title.

§272a. Technology services

In addition to such other technology services
and technology extension activities which may
be mandated or authorized by law, and in order
to help improve the use of technology by small
and medium-sized industrial firms within the
United States, the Director of the National In-
stitute of Standards and Technology, as appro-
priate, shall—

(1) work directly with States, local govern-
ments, and other appropriate organizations to
provide for extended distribution of Standard
Reference Materials, Standard Reference
Data, calibrations, and related technical serv-
ices and to help transfer other expertise and
technology to the States and to small busi-
nesses and other businesses within the States;

(2) evaluate those inventions from small
businesses or individuals which have a signifi-
cant potential for improving competitiveness;

(3) provide support for workshops on tech-
nical and entrepreneurial topics and share in-
formation developed through the Malcolm
Baldrige Quality Award Program; and

(4) work with other Federal agencies to pro-
vide technical and related assistance to the
States and businesses within the States.

(Pub. L. 100-519, title I, §109, Oct. 24, 1988, 102
Stat. 2591.)

CODIFICATION

Section was enacted as part of the National Institute
of Standards and Technology Authorization Act for
Fiscal Year 1989, and not as part of the National Insti-
tute of Standards and Technology Act which comprises
this chapter.

§272b. Annual budget submission

The National Institute of Standards and Tech-
nology shall annually submit to the Congress, at
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the time of the release of the President’s budget,
a three year budget estimate for the Institute,
including funding estimates for each major ac-
count and new initiative.

(Pub. L. 100-519, title I, §111, Oct. 24, 1988, 102
Stat. 2692.)

CODIFICATION

Section was enacted as part of the National Institute
of Standards and Technology Authorization Act for
Fiscal Year 1989, and not as part of the National Insti-
tute of Standards and Technology Act which comprises
this chapter.

§ 273. Functions; for whom exercised

The Institute is authorized to exercise its
functions for the Government of the United
States and for international organizations of
which the United States is a member; for gov-
ernments of friendly countries; for any State or
municipal government within the United States;
or for any scientific society, educational institu-
tion, firm, corporation, or individual within the
United States or friendly countries engaged in
manufacturing or other pursuits requiring the
use of standards or standard measuring instru-
ments: Provided, That the exercise of these func-
tions for international organizations, govern-
ments of friendly countries and scientific soci-
eties, educational institutions, firms, corpora-
tions, or individuals therein shall be in coordi-
nation with other agencies of the United States
Government, in particular the Department of
State in respect to foreign entities. All requests
for the services of the Institute shall be made in
accordance with the rules and regulations here-
in established.

(Mar. 3, 1901, ch. 872, §3, 31 Stat. 1449; Pub. L.
92-317, §3(c), June 22, 1972, 86 Stat. 235; Pub. L.
100418, title V, §5115(a)(1), Aug. 23, 1988, 102
Stat. 1433.)

REFERENCES IN TEXT

‘““‘Herein’’, referred to in last sentence of this section,
refers to act Mar. 3, 1901, ch. 872, which is classified
generally to this chapter.

AMENDMENTS

1988—Pub. L. 100-418 substituted ‘‘Institute” for ‘“‘Bu-
reau’’ and for ‘‘bureau’.

1972—Pub. L. 92-317 authorized the Bureau to extend
its services to international organizations of which the
United States is a member, and for governments of
friendly countries in coordination with the Department
of State.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 275a, 276, 278b of
this title.

§274. Director; powers and duties; report; com-
pensation

The Director shall be appointed by the Presi-
dent, by and with the advice and consent of the
Senate. The Director shall have the general su-
pervision of the Institute, its equipment, and
the exercise of its functions. The Director shall
make an annual report to the Secretary of Com-
merce. The Director may issue, when necessary,
bulletins for public distribution, containing
such information as may be of value to the pub-
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lic or facilitate the exercise of the functions of
the Institute. The Director shall be compensated
at the rate in effect for level IV of the Executive
Schedule under section 5315 of title 5. Until such
time as the Director assumes office under this
section, the most recent Director of the Na-
tional Bureau of Standards shall serve as Direc-
tor.

(Mar. 3, 1901, ch. 872, §5, 31 Stat. 1449; Pub. L.
99-73, §6(a), July 29, 1985, 99 Stat. 172; Pub. L.
100418, title V, §5112(c)(1), Aug. 23, 1988, 102 Stat.
1431.)

AMENDMENTS

1988—Pub. L. 100418 amended section generally, sub-
stituting provisions relating to appointment, powers
and duties, and compensation of, and reports by, Direc-
tor of the Institute for similar provisions relating to
Director of the Bureau of Standards, striking out re-
quirement that the annual report include an abstract
of the work done during the year and a financial state-
ment, and inserting provision that until such time as
the Director assumes office under this section, the
most recent Director of the National Bureau of Stand-
ards shall serve as Director.

1985—Pub. L. 99-73 substituted ‘“The Director” for
‘““He”’ at beginning of second, third, and fourth sen-
tences, and inserted provisions relating to compensa-
tion for the Director.

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-73 effective Oct. 1, 1985, see
section 6(c) of Pub. L. 99-73, set out as a note under sec-
tion 5315 of Title 5, Government Organization and Em-
ployees.

§275. Appointment of officers and employees

The officers and employees of the Institute,
except the director, shall be appointed by the
Secretary of Commerce at such time as their re-
spective services may become necessary.

(Mar. 3, 1901, ch. 872, §6, 31 Stat. 1450; Feb. 14,
1903, ch. 552, §10, 32 Stat. 829; Mar. 4, 1913, ch. 141,
§1, 37 Stat. 736; Pub. L. 100-418, title V,
§5115(a)(1), Aug. 23, 1988, 102 Stat. 1433.)

AMENDMENTS

1988—Pub. L. 100-418 substituted ‘‘Institute’ for ‘‘bu-
reau’’.

CHANGE OF NAME

Act Mar. 4, 1913, substituted ‘‘Secretary of Com-
merce’’ for ‘“‘Secretary of Commerce and Labor’.

TRANSFER OF FUNCTIONS

Act Feb. 14, 1903, transferred power and authority of
Secretary of the Treasury over Bureau of Standards to
Secretary of Commerce and Labor.

DEMONSTRATION PROJECT RELATING TO PERSONNEL
MANAGEMENT

Pub. L. 99-574, §10, Oct. 28, 1986, 100 Stat. 3238, as
amended by Pub. L. 100-418, title V, §5115(c), Aug. 23,
1988, 102 Stat. 1433, directed the Office of Personnel
Management and the National Institute of Standards
and Technology to jointly design an alternative person-
nel management system demonstration project to be
commenced not later than Jan. 1, 1988, and to be con-
ducted by the Director of the Institute in accordance
with section 4703 of Title 5, Government Organization
and Employees, with the Director of the Office of Per-
sonnel Management to provide that the project be eval-
uated annually by a contractor, and a report of the con-
tractor’s findings submitted to the Office, and, along
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with any comments of the Office and the Institute, sub-
mitted to the Congress, and a final report to be submit-
ted to the Congress by the Comptroller General not
later than 4 years after the date on which the project
commences, such report to include any recommenda-
tions for legislation or other action considered appro-
priate by the Comptroller General.

[Pub. L. 104-113, §10, Mar. 7, 1996, 110 Stat. 779, pro-
vided that: ‘“The personnel management demonstration
project established under section 10 of the National Bu-
reau of Standards Authorization Act for Fiscal Year
1987 [Pub. L. 99-574] (156 U.S.C. 275 note) is extended in-
definitely.”’]

§275a. Service charges

The Secretary shall charge for services per-
formed under the authority of section 273 of this
title, except in cases where he determines that
the interest of the Government would be best
served by waiving the charge. Such charges may
be based upon fixed prices or costs. The appro-
priation or fund bearing the cost of the services
may be reimbursed, or the Secretary may re-
quire advance payment subject to such adjust-
ment on completion of the work as may be
agreed upon.

(Mar. 3, 1901, ch. 872, §7, as added Aug. 3, 1956, ch.
906, §1, 70 Stat. 959.)

CODIFICATION

Provisions relating to fees were formerly contained
in section 276 of this title.

§275b. Charges for activities performed for other
agencies

The Secretary of Commerce shall charge for
any service performed by the Institute, at the
request of another Government agency, in com-
pliance with any statute, enacted before, on, or
after October 6, 1982, which names the Secretary
or the Institute as a consultant to another Gov-
ernment agency, or calls upon the Secretary or
the Institute to support or perform any activity
for or on behalf of another Government agency,
or to cooperate with any Government agency in
the performance by that agency of any activity,
regardless of whether the statute specifically re-
quires reimbursement to the Secretary or the
Institute by such other Government agency for
such service, unless funds are specifically appro-
priated to the Secretary or the Institute to per-
form such service. The Secretary may, however,
waive any charge where the service rendered by
the Institute is such that the Institute will
incur only nominal costs in performing it. Costs
shall be determined in accordance with section
278b(e) of this title.

(Pub. L. 97-286, §8, Oct. 6, 1982, 96 Stat. 1223; Pub.
L. 100-418, title V, §5115(c), Aug. 23, 1988, 102
Stat. 1433.)
CODIFICATION
Section was not enacted as part of the National Insti-
tute of Standards and Technology Act which comprises
this chapter.
AMENDMENTS
1988—Pub. L. 100-418 substituted ‘‘Institute’ for ‘‘Bu-
reau’’ wherever appearing.
§ 275¢. Cost recovery authority

Fees for calibration services, standard ref-
erence materials, and other comparable services
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provided by the National Institute of Standards
and Technology shall be at least sufficient to
meet the requirements set forth in the amend-
ments made by subsection (a),! and any funds re-
covered in excess of such requirements shall be
returned to the Treasury of the United States.

(Pub. L. 99-73, §5(b), July 29, 1985, 99 Stat. 172;
Pub. L. 100418, title V, §5115(c), Aug. 23, 1988, 102
Stat. 1433.)

REFERENCES IN TEXT

The amendments made by subsection (a), referred to
in text, mean the amendments made by subsec. (a) of
section 5 of Pub. L. 99-73, which amended section 278b(f)
of this title.

CODIFICATION

Section was not enacted as part of the National Insti-
tute and Technology Act which comprises this chapter.

AMENDMENTS

1988—Pub. L. 100-418 substituted ‘‘National Institute
of Standards and Technology” for ‘‘National Bureau of
Standards”’.

EFFECTIVE DATE

Section 5(c) of Pub. L. 99-73 provided that: ‘‘The
amendments made by subsection (a) [amending section
278b of this title] (and the provisions of subsection (b)
[enacting this section]) shall be effective October 1,
1984.”

§276. Ownership of facilities

In the absence of specific agreement to the
contrary, additional facilities, including equip-
ment, purchased pursuant to the performance of
services authorized by section 273 of this title
shall become the property of the Department of
Commerce.

(Mar. 3, 1901, ch. 872, §8, 31 Stat. 1450; June 30,
1932, ch. 314, title III, §312, 47 Stat. 410; Aug. 3,
1956, ch. 906, §1, 70 Stat. 959.)
AMENDMENTS

1956—Act Aug. 3, 1956, substituted provisions relating
to ownership of additional facilities by the Department
of Commerce (formerly contained in section 278b of this
title) for those relating to fees, see section 275a of this
title.

1932—Act June 30, 1932, inserted provision for pay-
ment of moneys into the Treasury, among other
changes.

EFFECTIVE DATE OF 1932 AMENDMENT

Amendment by act June 30, 1932, effective July 1,
1932, see section 314 of that act.

§277. Regulations

The Secretary of Commerce shall, from time
to time, make regulations regarding the pay-
ment of fees, the limits of tolerance to be at-
tained in standards submitted for verification,
the sealing of standards, the disbursement and
receipt of moneys, and such other matters as he
may deem necessary for carrying this chapter
into effect.

(Mar. 3, 1901, ch. 872, §9, 31 Stat. 1450; Feb. 14,
1903, ch. 552, §10, 32 Stat. 829; Mar. 4, 1913, ch. 141,
§1, 37 Stat. 736.)

CHANGE OF NAME

Act Mar. 4, 1913, substituted ‘‘Secretary of Com-
merce”’ for ‘“‘Secretary of Commerce and Labor’.

1See References in Text note below.
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TRANSFER OF FUNCTIONS
Act Feb. 14, 1903, transferred power and authority of

Secretary of the Treasury over Bureau of Standards to
Secretary of Commerce and Labor.

§278. Visiting Committee on Advanced Tech-
nology

(a) Establishment; appointment; membership and
composition; review and recommendations

There is established within the Institute a Vis-
iting Committee on Advanced Technology (here-
after in this chapter referred to as the “Commit-
tee’’). The Committee shall consist of 15 mem-
bers appointed by the Director, at least 10 of
whom shall be from United States industry. The
Director shall appoint as original members of
the Committee any final members of the Na-
tional Bureau of Standards Visiting Committee
who wish to serve in such capacity. In addition
to any powers and functions otherwise granted
to it by this chapter, the Committee shall re-
view and make recommendations regarding gen-
eral policy for the Institute, its organization, its
budget, and its programs within the framework
of applicable national policies as set forth by
the President and the Congress.

(b) Qualifications; recommendations for appoint-
ment

The persons appointed as members of the Com-
mittee—

(1) shall be eminent in fields such as busi-
ness, research, new product development, engi-
neering, labor, education, management con-
sulting, environment, and international rela-
tions;

(2) shall be selected solely on the basis of es-
tablished records of distinguished service;

(3) shall not be employees of the Federal
Government; and

(4) shall be so selected as to provide rep-
resentation of a cross-section of the tradi-
tional and emerging United States industries.

The Director is requested, in making appoint-
ments of persons as members of the Committee,
to give due consideration to any recommenda-
tions which may be submitted to the Director by
the National Academies, professional societies,
business associations, labor associations, and
other appropriate organizations.

(c) Terms of office; eligibility

(1) The term of office of each member of the
Committee, other than the original members,
shall be 3 years; except that any member ap-
pointed to fill a vacancy occurring prior to the
expiration of the term for which his predecessor
was appointed shall be appointed for the remain-
der of such term. Any person who has completed
two consecutive full terms of service on the
Committee shall thereafter be ineligible for ap-
pointment during the one-year period following
the expiration of the second such term.

(2) The original members of the Committee
shall be elected to three classes of three mem-
bers each; one class shall have a term of one
year, one a term of two years, and the other a
term of three years.

(d) Meetings; quorum; notice

The Committee shall meet at least quarterly

at the call of the Chairman or whenever one-
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third of the members so request in writing. A
majority of the members of the Committee not
having a conflict of interest in the matter being
considered by the Committee shall constitute a
quorum. Each member shall be given appro-
priate notice, whenever possible, not less than 15
days prior to any meeting, of the call of such
meeting.

(e) Appointment by Committee of executive and
other committees

The Committee shall have an executive com-
mittee, and may delegate to it or to the Sec-
retary such of the powers and functions granted
to the Committee by this chapter as it deems
appropriate. The Committee is authorized to ap-
point from among its members such other com-
mittees as it deems necessary, and to assign to
committees so appointed such survey and advi-
sory functions as the Committee deems appro-
priate to assist it in exercising its powers and
functions under this chapter.

(f) Chairman; Vice Chairman

The election of the Chairman and Vice Chair-
man of the Committee shall take place at each
annual meeting occurring in an even-numbered
year. The Vice Chairman shall perform the du-
ties of the Chairman in his absence. In case a va-
cancy occurs in the chairmanship or vice chair-
manship, the Committee shall elect a member to
fill such vacancy.

(g) Professional and clerical staff

The Committee may, with the concurrence of
a majority of its members, permit the appoint-
ment of a staff consisting of not more than four
professional staff members and such clerical
staff members as may be necessary. Such staff
shall be appointed by the Director, after con-
sultation with the Chairman of the Committee,
and assigned at the direction of the Committee.
The professional members of such staff may be
appointed without regard to the provisions of
title 5 governing appointments in the competi-
tive service and the provisions of chapter 51 of
title 5 relating to classification, and com-
pensated at a rate not exceeding the appropriate
rate provided for individuals in grade GS-18 of
the General Schedule under section 5332 of title
5, as may be necessary to provide for the per-
formance of such duties as may be prescribed by
the Committee in connection with the exercise
of its powers and functions under this chapter.

(h) Annual and other reports to Secretary and
Congress

(1) The Committee shall render an annual re-
port to the Secretary for submission to the Con-
gress on or before January 31 in each year. Such
report shall deal essentially, though not nec-
essarily exclusively, with policy issues or mat-
ters which affect the Institute, including the
Program established under section 278n of this
title, or with which the Committee in its official
role as the private sector policy advisor of the
Institute is concerned. Each such report shall
identify areas of research and research tech-
niques of the Institute of potential importance
to the long-term competitiveness of United
States industry, in which the Institute possesses
special competence, which could be used to as-
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sist United States enterprises and United States
industrial joint research and development ven-
tures.

(2) The Committee shall render to the Sec-
retary and the Congress such additional reports
on specific policy matters as it deems appro-
priate.

(Mar. 3, 1901, ch. 872, §10, 31 Stat. 1450; Pub. L.
100-418, title V, §§5115(a)(1), 5131(b), Aug. 23, 1988,
102 Stat. 1433, 1441; Pub. L. 104-113, §8(1), Mar. 7,
1996, 110 Stat. 779.)

REFERENCES IN TEXT

The provisions of title 5 governing appointments in
the competitive service, referred to in subsec. (g), are
classified to section 3301 et seq. of Title 5, Government
Organization and Employees.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-113 substituted ‘15
members’ for ‘‘nine members’’ and ‘‘at least 10’ for ‘‘at
least five”.

1988—Pub. L. 100418, §5131(b), amended section gener-
ally, substituting provisions of subsecs. (a) to (h) relat-
ing to Visiting Committee on Advanced Technology for
provisions of former single undesignated paragraph
which related to a visiting committee which was to
visit bureau at least once a year and report to Sec-
retary of Commerce upon efficiency of its scientific
work and condition of its equipment.

Pub. L. 100-418, §5115(a)(1), substituted ‘‘Institute’’ for
“bureau’.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 278n of this title.

§278a. Repealed. Pub. L. 88-611, §4(a)(1), Oct. 2,
1964, 78 Stat. 991

Section, act Mar. 3, 1901, ch. 872, §11, as added July 22,
1950, ch. 486, §2, 64 Stat. 373; amended Aug. 3, 1956, ch.
906, §2, 70 Stat. 959; Sept. 2, 1958, Pub. L. 85-890, §2, 72
Stat. 1712, provided for acceptance of gifts and be-
quests. See sections 1522 and 1523 of this title.

§278b. Working Capital Fund
(a) Utilization

The Institute is authorized to utilize in the
performance of its functions the Working Cap-
ital Fund established by the Act of June 29, 1950
(64 Stat. 275).

(b) Availability of Fund

The working capital of the fund shall be avail-
able for obligation and payment for any activi-
ties authorized by this chapter, and for any ac-
tivities for which provision is made in the ap-
propriations which reimburse the fund.

(¢) Reimbursements

In the performance of authorized activities,
the Working Capital Fund shall be available and
may be reimbursed for expenses of hire of auto-
mobile, hire of consultants, and travel to meet-
ings, to the extent that such expenses are au-
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thorized for the appropriations of the Depart-
ment of Commerce.

(d) Credits

The fund may be credited with advances and
reimbursements, including receipts from non-
Federal sources, for services performed under
the authority of section 273 of this title.

(e) “Cost” defined

As used in this chapter, the term ‘‘cost’ shall
be construed to include directly related expenses
and appropriate charges for indirect and admin-
istrative expenses.

(f) Distribution of earnings; restoration of prior
impairment

The amount of any earned net income result-
ing from the operation of the fund at the close
of each fiscal year shall be paid into the general
fund of the Treasury: Provided, That such earned
net income may be applied to restore any prior
impairment of the fund, and to ensure the avail-
ability of working capital necessary to replace
equipment and inventories.

(Mar. 3, 1901, ch. 872, §12, as added Aug. 3, 1956,
ch. 906, §2, 70 Stat. 959; amended Pub. L. 95-322,
§2(a), July 21, 1978, 92 Stat. 395; Pub. L. 99-73,
§5(a), July 29, 1985, 99 Stat. 172; Pub. L. 100-418,
title V, §5115(a)(1), Aug. 23, 1988, 102 Stat. 1433.)

REFERENCES IN TEXT

Act of June 29, 1950 (64 Stat. 275), referred to in sub-
sec. (a), was the Deficiency Appropriation Act, 1950.
Provisions thereof relating to Working Capital Fund
are not classified to the Code.
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PRIOR PROVISIONS

A prior section 12 of act Mar. 3, 1901, ch. 872, as added
by act July 22, 1950, ch. 486, §2, 64 Stat. 373, related to
equipment purchased by Department of Commerce to
carry out investigations, prior to repeal by act Aug. 3,
1956.

AMENDMENTS

1988—Subsec. (a). Pub. L. 100-418 substituted ‘‘Insti-
tute” for ‘‘National Bureau of Standards”.

1985—Subsec. (f). Pub. L. 99-73 struck out ‘‘first’’ after
“may be applied”’, and inserted provisions relating to
working capital for replacement of equipment and in-
ventories.

1978—Subsec. (a). Pub. L. 95-322 struck out *‘, and ad-
ditional amounts as from time to time may be required
for the purposes of said fund are authorized to be appro-
priated’ after ‘(64 Stat. 275)".

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-73 effective Oct. 1, 1984, see
section 5(c) of Pub. L. 99-73, set out as an Effective
Date note under section 275c¢ of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 275b of this title.

§278c. Acquisition of land for field sites

To the extent that funds are specifically ap-
propriated therefor, the Secretary of Commerce
is authorized to acquire land for such field sites
as are necessary for the proper and efficient con-
duct of the activities authorized herein.

(Mar. 3, 1901, ch. 872, §13, as added Pub. L. 85-890,
§1, Sept. 2, 1958, 72 Stat. 1711.)
REFERENCES IN TEXT

‘““Herein’’, referred to in text, refers to act Mar. 3,
1901, ch. 872, which is classified generally to this chap-
ter.
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PRIOR PROVISIONS

A prior section 13 of act Mar. 3, 1901, ch. 872, as added
July 22, 1950, ch. 486, §2, 64 Stat. 373, related to accept-
ance of gifts and bequests, prior to repeal by act Aug.
3, 1956. See sections 15622 and 1523 of this title.

§278d. Construction and improvement of build-
ings and facilities

Within the limits of funds which are appro-
priated for the Institute, the Secretary of Com-
merce is authorized to undertake such construc-
tion of buildings and other facilities and to
make such improvements to existing buildings,
grounds, and other facilities occupied or used by
the Institute as are necessary for the proper and
efficient conduct of the activities authorized
herein.

(Mar. 3, 1901, ch. 872, §14, as added Pub. L. 85-890,
§1, Sept. 2, 1958, 72 Stat. 1711; amended Pub. L.
92-317, §3(d), June 22, 1972, 86 Stat. 235; Pub. L.
96-461, §8, Oct. 15, 1980, 94 Stat. 2051; Pub. L.
100-418, title V, §5115(a)(1), Aug. 23, 1988, 102
Stat. 1433; Pub. L. 102-245, title I, §104(f), Feb. 14,
1992, 106 Stat. 11.)

REFERENCES IN TEXT

‘“‘Herein’’, referred to in text, refers to act Mar. 3,
1901, ch. 872, which is classified generally to this chap-
ter.

AMENDMENTS

1992—Pub. L. 102-245 substituted ‘‘herein.” for ‘‘here-
in: Provided, That no improvement shall be made nor
shall any building be constructed under this authority
at a cost in excess of $250,000 unless specific provision
is made therefor in the appropriation concerned.”’

1988—Pub. L. 100-418 substituted ‘‘Institute’ for ‘‘Na-
tional Bureau of Standards’ wherever appearing.

1980—Pub. L. 96-461 substituted ‘*$250,000’" for $75,000°".

1972—Pub. L. 92-317 substituted ‘875,000 for
°$40,0007°.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96461 effective Oct. 1, 1980,
see section 11 of Pub. L. 96-461, set out as an Effective
Date note under section 2782 of this title.

FACILITIES FOR COLD NEUTRON RESEARCH

Pub. L. 101-162, title I, §104, Nov. 21, 1989, 103 Stat.
994, provided that: ‘‘Hereafter, the National Institute of
Standards and Technology is authorized to accept con-
tributions of funds, to remain available until expended,
from any public or private source to construct a facil-
ity for cold neutron research on materials, notwith-
standing the limitations contained in 15 U.S.C. 278d.”’

§ 278e. Functions and activities

In the performance of the functions of the In-
stitute the Secretary of Commerce is authorized
to undertake the following activities: (a) The
purchase, repair, and cleaning of uniforms for
guards; (b) the care, maintenance, protection,
repair, and alteration of Institute buildings and
other plant facilities, equipment, and property;
(c) the rental of field sites and laboratory, of-
fice, and warehouse space; (d) the purchase of re-
prints from technical journals or other periodi-
cals and the payment of page charges for the
publication of research papers and reports in
such journals; (e) the furnishing of food and
shelter without repayment therefor to employ-
ees of the Government at Arctic and Antarctic
stations; (f) for the conduct of observations on
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radio propagation phenomena in the Arctic or
Antarctic regions, the appointment of employ-
ees at base rates established by the Secretary of
Commerce which shall not exceed such maxi-
mum rates as may be specified from time to
time in the appropriation concerned, and with-
out regard to the civil service and classification
laws and sections 5542 to 5546 of title 5; (g) the
erection on leased property of specialized facili-
ties and working and living quarters when the
Secretary of Commerce determines that this
will best serve the interests of the Government;
and (h) the provision of transportation services
for employees of the Institute between the fa-
cilities of the Institute and nearby public trans-
portation, notwithstanding section 1344 of title
31.

(Mar. 3, 1901, ch. 872, §15, as added Pub. L. 85-890,
§1, Sept. 2, 1958, 72 Stat. 1711; amended Pub. L.
92-317, §3(e), June 22, 1972, 86 Stat. 235; Pub. L.
100-418, title V, §5115(a)(1), Aug. 23, 1988, 102
Stat. 1433; Pub. L. 104-113, §8(2), Mar. 7, 1996, 110
Stat. 779.)

REFERENCES IN TEXT

The civil service laws, referred to in cl. (f), are set
forth in Title 5, Government Organization and Employ-
ees. See, particularly, section 3301 et seq. of Title 5.

The classification laws, referred to in cl. (f), are set
forth in chapter 51 (§5101 et seq.) and subchapter III
(§5331 et seq.) of chapter 53 of Title 5.

CODIFICATION

‘“Sections 5542 to 5546 of title 5 substituted in text
for ‘“‘titles II and III of the Federal Employees Pay Act
of 1945 on authority of Pub. L. 89-554, §7(b), Sept. 6,
1966, 80 Stat. 631, the first section of which enacted
Title 5, Government Organization and Employees.

AMENDMENTS

1996—Pub. L. 104-113 struck out ‘‘and’ before ‘‘(g)”’
and inserted before period at end ‘‘; and (h) the provi-
sion of transportation services for employees of the In-
stitute between the facilities of the Institute and near-
by public transportation, notwithstanding section 1344
of title 31"

1988—Pub. L. 100-418 substituted ‘‘functions of the In-
stitute” for ‘‘functions of the National Bureau of
Standards” and ‘‘Institute buildings” for ‘‘Bureau
buildings’.

1972—Pub. L. 92-317 substituted, in cl. (b), ‘‘the care,
maintenance, protection, repair, and alteration of Bu-
reau buildings and other plant facilities, equipment,
and property” for ‘‘the repair and alteration of build-
ings and other plant facilities’.

§ 278f. Fire Research Center

(a) Establishment; programs of research; func-
tions of Secretary; dissemination of informa-
tion

There is hereby established within the Depart-
ment of Commerce a Fire Research Center
which shall have the mission of performing and
supporting research on all aspects of fire with
the aim of providing scientific and technical
knowledge applicable to the prevention and con-
trol of fires. The content and priorities of the re-
search program shall be determined in consulta-
tion with the Administrator of the United

States Fire Administration. In implementing

this section, the Secretary is authorized to con-

duct, directly or through contracts or grants, a

fire research program, including—

(1) basic and applied fire research for the
purpose of arriving at an understanding of the
fundamental processes underlying all aspects
of fire. Such research shall include scientific
investigations of—

(A) the physics and chemistry of combus-
tion processes;

(B) the dynamics of flame ignition, flame
spread, and flame extinguishment;

(C) the composition of combustion prod-
ucts developed by various sources and under
various environmental conditions;

(D) the early stages of fires in buildings
and other structures, structural subsystems
and structural components in all other types
of fires, including, but not limited to, forest
fires, brush fires, fires underground, oil
blowout fires, and waterborne fires, with the
aim of improving early detection capability;

(E) the behavior of fires involving all types
of buildings and other structures and their
contents (including mobile homes and high-
rise buildings, construction materials, floor
and wall coverings, coatings, furnishings,
and other combustible materials), and all
other types of fires, including forest fires,
brush fires, fires underground, oil blowout
fires, and waterborne fires;

(F) the unique fire hazards arising from
the transportation and use, in industrial and
professional practices, of combustible gases,
fluids, and materials;

(G) design concepts for providing increased
fire safety consistent with habitability,
comfort, and human impact in buildings and
other structures;

(H) such other aspects of the fire process
as may be deemed useful in pursuing the ob-
jectives of the fire research program; and

(I) methods, procedures, and equipment for
arson prevention, detection, and investiga-
tion;

(2) research into the biological, physio-
logical, and psychological factors affecting
human victims of fire, and the performance of
individual members of fire services, includ-
ing—

(A) the biological and physiological effects
of toxic substances encountered in fires;

(B) the trauma, cardiac conditions, and
other hazards resulting from exposure to
fire;

(C) the development of simple and reliable
tests for determining the cause of death
from fires;

(D) improved methods of providing first
aid to victims of fires;

(E) psychological and motivational charac-
teristics of persons who engage in arson, and
the prediction and cure of such behavior;

(F') the conditions of stress encountered by
firefighters, the effects of such stress, and
the alleviation and reduction of such condi-
tions; and

(G) such other biological, psychological,
and physiological effects of fire as have sig-
nificance for purposes of control or preven-
tion of fires; and

(3) operation tests, demonstration projects,
and fire investigations in support of the ac-
tivities set forth in this section.
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The Secretary shall insure that the results
and advances arising from the work of the re-
search program are disseminated broadly. He
shall encourage the incorporation, to the extent
applicable and practicable, of such results and
advances in building codes, fire codes, and other
relevant codes, test methods, fire service oper-
ations and training, and standards. The Sec-
retary is authorized to encourage and assist in
the development and adoption of uniform codes,
test methods, and standards aimed at reducing
fire losses and costs of fire protection.

(b) Authorization of appropriations

For purposes of this section, there are author-
ized to be appropriated an amount not to exceed
$5,650,000 for the fiscal year ending September
30, 1980, which amount includes—

(1) $525,000 for programs which are rec-
ommended in the report submitted to the Con-
gress by the Administrator of the United
States Fire Administration pursuant to sec-
tion 2220(b)(1)1 of this title; and

(2) $119,000 for adjustments required by law
in salaries, pay, retirement, and employee
benefits.

(Mar. 3, 1901, ch. 872, §16, as added Pub. L. 93-498,
§18, Oct. 29, 1974, 88 Stat. 1545; amended Pub. L.
94-411, §1(b), Sept. 13, 1976, 90 Stat. 1254; Pub. L.
95422, §§1(b), 2(b), 3(b), Oct. 5, 1978, 92 Stat. 932,
933; Pub. L. 96-121, §3, Nov. 16, 1979, 93 Stat. 863.)

REFERENCES IN TEXT

Section 2220(b)(1) of this title, referred to in subsec.
(b)(1), was repealed by Pub. L. 106-503, title I,
§110(a)(1)(D), Nov. 13, 2000, 114 Stat. 2302.

PRIOR PROVISIONS

A prior section 16 of act Mar. 3, 1901, as added by act
Mar. 1, 1968, Pub. L. 90-259, title I, §102, 82 Stat. 35, re-
lated to fire research and safety programs, prior to re-
peal by act Oct. 29, 1974.

AMENDMENTS

1979—Subsec. (b). Pub. L. 96-121 substituted provi-
sions authorizing to be appropriated an amount not to
exceed $5,650,000 for the fiscal year ending Sept. 30, 1980,
for provisions authorizing appropriations not to exceed
$1,275,000 for the transitional fiscal quarter of July 1,
1976, through Sept. 30, 1976, not to exceed $5,500,000 for
the fiscal year ending Sept. 30, 1977, not to exceed
$6,000,000 for the fiscal year ending Sept. 30, 1978, and
not to exceed $5,600,000 for the fiscal year ending Sept.
30, 1979, and added pars. (1) and (2).

1978—Subsec. (a). Pub. L. 95422, §§2(b), 3(b), in provi-
sions preceding par. (1) substituted ‘‘United States Fire
Administration’ for ‘‘National Fire Prevention and
Control Administration’ and added par. (1)(I).

Subsec. (b). Pub. L. 95422, §1(b), inserted provision
authorizing appropriation of not to exceed $5,600,000 for
the fiscal year ending Sept. 30, 1979.

1976—Subsec. (b). Pub. L. 94-411 substituted provi-
sions authorizing to be appropriated not to exceed
$1,275,000 for the transitional fiscal quarter of July 1,
1976, through Sept. 30, 1976, not to exceed $5,500,000 for
the fiscal year ending Sept. 30, 1977, and not to exceed
$6,000,000 for the fiscal year ending Sept. 30, 1978, for
provisions authorizing to be appropriated not to exceed
$3,500,000 for the fiscal year ending June 30, 1975, and
not to exceed $4,000,000 for the fiscal year ending June
30, 1976.

TERMINATION OF ADVISORY COUNCILS

Advisory councils in existence on Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-

1See References in Text note below.
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riod following Jan. 5, 1973, unless, in the case of a coun-
cil established by the President or an officer of the
Federal Government, such council is renewed by appro-
priate action prior to the expiration of such 2-year pe-
riod, or in the case of a council established by the Con-
gress, its duration is otherwise provided by law. See
sections 3(2) and 14 of Pub. L. 92-463, Oct. 6, 1972, 86
Stat. 770, 776, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

COMBINATION OF FIRE RESEARCH AND BUILDING
TECHNOLOGY PROGRAMS

Pub. L. 102-245, title I, §104(g), Feb. 14, 1992, 106 Stat.
11, provided that: ‘“The fire research and building tech-
nology programs of the Institute may be combined for
administrative purposes only, and separate budget ac-
counts for fire research and building technology shall
be maintained. No later than December 31, 1992, the
Secretary, acting through the Director of the Institute,
shall report to Congress on the results of the combina-
tion, on efforts to preserve the integrity of the fire re-
search and building technology programs, on the long-
range basic and applied research plans of the two pro-
grams, on procedures for receiving advice on fire and
earthquake research priorities from constituencies con-
cerned with public safety, and on the relation between
the combined program at the Institute and the United
States Fire Administration.”

NATIONAL COMMISSION ON FIRE PREVENTION AND
CONTROL

Pub. L. 90-259, §§101, 103, 104, and 201-207, established
the National Commission on Fire Prevention and Con-
trol, directed the commission to study and investigate
measures to reduce the destructive effects of fire
throughout the country, and provided that the commis-
sion cease to exist thirty days after the submission of
its report which was to be made no later than two years
after the commission had been organized.

EXECUTIVE ORDER NO. 11654

Ex. Ord. No. 11654, Mar. 13, 1972, 37 F.R. 5361, which es-
tablished in the Department of Commerce the Federal
Fire Council and provided for its membership, func-
tions, etc., was revoked by Ex. Ord. No. 12379, §19, Aug.
17, 1982, 47 F.R. 36100, set out as a note under section 14
of the Federal Advisory Committee Act in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 2216 of this title.

§278g. International activities
(a) Financial assistance to foreign nationals

The Secretary is authorized, notwithstanding
any other provision of law, to expend such sums,
within the limit of appropriated funds, as the
Secretary may deem desirable, through the
grant of fellowships or any other form of finan-
cial assistance, to defray the expenses of foreign
nationals not in service to the Government of
the United States while they are performing sci-
entific or engineering work at the Institute or
participating in the exchange of scientific or
technical information at the Institute.

(b) Foreign assistance and compensation to Insti-
tute employees

The Congress consents to the acceptance by
employees of the Institute of fellowships,
lectureships, or other positions for the perform-
ance of scientific or engineering activities or for
the exchange of scientific or technical informa-
tion, offered by a foreign government, and to the
acceptance and retention by an employee of the
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Institute of any form of financial or other as-
sistance provided by a foreign government as
compensation for or as a means of defraying ex-
penses associated with the performance of sci-
entific or engineering activities or the exchange
of scientific or technical information, in any
case where the acceptance of such fellowship,
lectureship, or position or the acceptance and
retention of such assistance is determined by
the Secretary to be appropriate and consistent
with the interests of the United States. For the
purposes of this subsection, the definitions ap-
pearing in section 7342(a) of title 5 apply. Civil
actions may be brought and penalties assessed
against any employee who knowingly accepts
and retains assistance from a foreign govern-
ment not consented to by this subsection in the
same manner as is prescribed by section 7342(h)
of title 5.

(c) Prohibition on use of appropriations inap-
plicable

Provisions of law prohibiting the use of any
part of any appropriation for the payment of
compensation to any employee or officer of the
Government of the United States who is not a
citizen of the United States shall not apply to
the payment of compensation to scientific or en-
gineering personnel of the Institute.

(d) Recruitment and employment of resident
aliens

For any scientific and engineering disciplines
for which there is a shortage of suitably quali-
fied and available United States citizens and na-
tionals, the Secretary is authorized to recruit
and employ in scientific and engineering fields
at the Institute foreign nationals who have been
lawfully admitted to the United States for per-
manent residence under the Immigration and
Nationality Act [8 U.S.C. 1101 et seq.] and who
intend to become United States citizens. Em-
ployment of a person under this paragraph shall
not be subject to the provisions of title 5 govern-
ing employment in the competitive service, or
to any prohibition in any other Act against the
employment of aliens, or against the payment of
compensation to them.

(Mar. 3, 1901, ch. 872, §17, as added Pub. L. 96-461,
§9, Oct. 15, 1980, 94 Stat. 2051; amended Pub. L.
100418, title V, §5115(a)(1), Aug. 23, 1988, 102
Stat. 1433; Pub. L. 102-245, title I, §104(h)(2), Feb.
14, 1992, 106 Stat. 11.)

REFERENCES IN TEXT

The Immigration and Nationality Act, referred to in
subsec. (d), is act June 27, 1952, ch. 477, 66 Stat. 163, as
amended, which is classified principally to chapter 12
(§1101 et seq.) of Title 8, Aliens and Nationality. For
complete classification of this Act to the Code, see
Short Title note set out under section 1101 of Title 8
and Tables.

The provisions of title 5 governing employment in the
competitive service, referred to in subsec. (d), are clas-
sified generally to section 3301 et seq. of Title 5, Gov-
ernment Organization and Employees.

PRIOR PROVISIONS

A prior section 278g, act Mar. 3, 1901, ch. 872, §17, as
added Mar. 1, 1968, Pub. L. 90-259, title I, §102, 82 Stat.
35, related to grants to States, local governments,
other non-Federal public agencies, and non-profit insti-
tutions, reimbursement of Federal agencies, delegation
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of powers, advance of public moneys, cooperation of
Federal agencies, and issuance of rules and regulations,
prior to repeal by Pub. L. 93-498, §18, Oct. 29, 1974, 88
Stat. 1545.

AMENDMENTS

1992—Subsec. (d). Pub. L. 102-245 added subsec. (d).
1988—Pub. L. 100-418 substituted ‘‘Institute’ for ‘‘Na-
tional Bureau of Standards’ wherever appearing.

EFFECTIVE DATE

Section 11 of Pub. L. 96-461 provided that: ‘‘The effec-
tive date of sections 8 and 9 of this Act [enacting this
section, amending section 278d of this title, and enact-
ing provisions set out below] shall be October 1, 1980.’

CONGRESSIONAL DECLARATION OF PURPOSE

Section 9 of Pub. L. 96-461, as amended by Pub. L.
100-418, title V, §5115(c), Aug. 23, 1988, 102 Stat. 1433,
provided in part that this section was enacted “‘[iln
order to develop and strengthen the expertise of the
National Institute of Standards and Technology in
science and engineering, to enhance the Secretary’s
ability to maintain the Institute’s programs at the
forefront of worldwide developments in science and en-
gineering, and to cooperate in international scientific
activities”.

§278g-1. Research fellowships and other finan-
cial assistance to students at institutes of
higher education

The Director is authorized to expend up to 1
per centum of the funds appropriated for activi-
ties of the Institute in any fiscal year, as the Di-
rector may deem desirable, for awards of re-
search fellowships and other forms of financial
assistance to students at institutions of higher
learning within the United States who show
promise as present or future contributors to the
mission of the Institute, and to United States
citizens for research and technical activities on
Institute programs. The selection of persons to
receive such fellowships and assistance shall be
made on the basis of ability and of the relevance
of the proposed work to the mission and pro-
grams of the Institute.

(Mar. 3, 1901, ch. 872, §18, as added Pub. L. 99-574,
§6(a), Oct. 28, 1986, 100 Stat. 3237; amended Pub.
L. 100418, title V, §5115(a)(1), Aug. 23, 1988, 102
Stat. 1433; Pub. L. 102-245, title I, §104(h)(1), Feb.
14, 1992, 106 Stat. 11.)

PRIOR PROVISIONS

A prior section 18 of act Mar. 3, 1901, ch. 872, was re-
numbered section 22 and is classified to section 278h of
this title.

AMENDMENTS
1992—Pub. L. 102-245 inserted before period at end of
first sentence ‘‘, and to United States citizens for re-
search and technical activities on Institute programs’’.
1988—Pub. L. 100-418 substituted ‘‘Institute” for ‘‘Na-

tional Bureau of Standards’ the first place appearing,
and for “‘Bureau’ wherever subsequently appearing.

EFFECTIVE DATE

Section 6(b) of Pub. L. 99-574 provided that: ‘“The
amendments made by subsection (a) [enacting this sec-
tion] shall be effective October 1, 1986.”

§ 278g-2. Post-doctoral fellowship program

The Institute, in conjunction with the Na-
tional Academy of Sciences, shall establish and
conduct a post-doctoral fellowship program, sub-



§278g-2a

ject to the availability of appropriations, which
shall be organized and carried out in substan-
tially the same manner as the National Acad-
emy of Sciences/National Research Council
Post-Doctoral Research Associate Program that
was in effect prior to 1986, and which shall in-
clude not less than twenty nor more than 60 new
fellows per fiscal year.

(Mar. 3, 1901, ch. 872, §19, as added Pub. L. 99-574,
§8(a), Oct. 28, 1986, 100 Stat. 3238, amended Pub.
L. 100-418, title V, §5115(a)(1), Aug. 23, 1988, 102
Stat. 1433; Pub. L. 104-113, §8(3), Mar. 7, 1996, 110
Stat. 779.)

PRIOR PROVISIONS

A prior section 19 of act Mar. 3, 1901, ch. 872, was re-
numbered section 22 and is classified to section 278h of
this title.

AMENDMENTS

1996—Pub. L. 104-113 inserted ‘‘, subject to the avail-
ability of appropriations,’’ after ‘‘post-doctoral fellow-
ship program’ and substituted ‘‘nor more than 60’ for
“nor more than forty”’.

1988—Pub. L. 100418 substituted ‘‘Institute’ for ‘‘Na-
tional Bureau of Standards”.

EFFECTIVE DATE

Section 8(b) of Pub. L. 99-574 provided that: ‘“‘The
amendments made by subsection (a) [enacting this sec-
tion] shall be effective October 1, 1987.

§278g-2a. Teacher science and technology en-
hancement Institute program

(a) Establishment

The Director shall establish within the Insti-
tute a teacher science and technology enhance-
ment program to provide for professional devel-
opment of mathematics and science teachers of
elementary, middle, and secondary schools (as
those terms are defined by the Director), includ-
ing providing for the improvement of those
teachers with respect to the understanding of
science and the impacts of science on commerce.

(b) Areas of focus

In carrying out the program under this sec-
tion, the Director shall focus on the areas of—

(1) scientific measurements;

(2) tests and standards development;

(3) industrial competitiveness and quality;

(4) manufacturing;

(5) technology transfer; and

(6) any other area of expertise of the Insti-
tute that the Director determines to be appro-
priate.

(¢) Procedures and selection criteria

The Director shall develop and issue proce-
dures and selection criteria for participants in
the program.

(d) Scheduling

The program under this section shall be con-
ducted on an annual basis during the summer
months, during the period of time when a major-
ity of elementary, middle, and secondary
schools have not commenced a school year.

(e) Means of accomplishing goals

The program shall provide for teachers’ par-
ticipation in activities at the laboratory facili-
ties of the Institute, or shall utilize other means
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of accomplishing the goals of the program as de-
termined by the Director, which may include
the Internet, video conferencing and recording,
and workshops and conferences.

(Mar. 3, 1901, ch. 872, §19A, as added Pub. L.
105-309, §7, Oct. 30, 1998, 112 Stat. 2937.)

§ 278g-3. Computer standards program

(a) Development of standards, guidelines, meth-
ods, and techniques for computer systems

The Institute shall—

(1) have the mission of developing standards,
guidelines, and associated methods and tech-
niques for computer systems;

(2) except as described in paragraph (3) of
this subsection (relating to security stand-
ards), develop uniform standards and guide-
lines for Federal computer systems, except
those systems excluded by section 2315 of title
10 or section 3502(9) of title 44;

(3) have responsibility within the Federal
Government for developing technical, manage-
ment, physical, and administrative standards
and guidelines for the cost-effective security
and privacy of sensitive information in Fed-
eral computer systems except—

(A) those systems excluded by section 2315
of title 10 or section 3502(9) of title 44; and

(B) those systems which are protected at
all times by procedures established for infor-
mation which has been specifically author-
ized under criteria established by an Execu-
tive order or an Act of Congress to be kept
secret in the interest of national defense or
foreign policy,

the primary purpose of which standards and
guidelines shall be to control loss and unau-
thorized modification or disclosure of sen-
sitive information in such systems and to pre-
vent computer-related fraud and misuse;

(4) submit standards and guidelines devel-
oped pursuant to paragraphs (2) and (3) of this
subsection, along with recommendations as to
the extent to which these should be made com-
pulsory and binding, to the Secretary of Com-
merce for promulgation under section 1441 of
title 40;

(5) develop guidelines for use by operators of
Federal computer systems that contain sen-
sitive information in training their employees
in security awareness and accepted security
practice, as required by section 5 of the Com-
puter Security Act of 1987; and

(6) develop validation procedures for, and
evaluate the effectiveness of, standards and
guidelines developed pursuant to paragraphs
(1), (2), and (3) of this subsection through re-
search and liaison with other government and
private agencies.

(b) Technical assistance and implementation of
standards developed

In fulfilling subsection (a) of this section, the
Institute is authorized—

(1) to assist the private sector, upon request,
in using and applying the results of the pro-
grams and activities under this section;

(2) as requested, to provide to operators of
Federal computer systems technical assist-
ance in implementing the standards and guide-
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lines promulgated pursuant to section 1441 of
title 40;

(3) to assist, as appropriate, the Office of
Personnel Management in developing regula-
tions pertaining to training, as required by
section 5 of the Computer Security Act of 1987;

(4) to perform research and to conduct stud-
ies, as needed, to determine the nature and ex-
tent of the vulnerabilities of, and to devise
techniques for the cost-effective security and
privacy of sensitive information in Federal
computer systems; and

(5) to coordinate closely with other agencies
and offices (including, but not limited to, the
Departments of Defense and Energy, the Na-
tional Security Agency, the General Account-
ing Office, the Office of Technology Assess-
ment, and the Office of Management and
Budget)—

(A) to assure maximum use of all existing
and planned programs, materials, studies,
and reports relating to computer systems se-
curity and privacy, in order to avoid unnec-
essary and costly duplication of effort; and

(B) to assure, to the maximum extent fea-
sible, that standards developed pursuant to
subsection (a)(3) and (5) of this section are
consistent and compatible with standards
and procedures developed for the protection
of information in Federal computer systems
which is authorized under criteria estab-
lished by Executive order or an Act of Con-
gress to be kept secret in the interest of na-
tional defense or foreign policy.

(c) Protection of sensitive information

For the purposes of—

(1) developing standards and guidelines for
the protection of sensitive information in Fed-
eral computer systems under subsections (a)(1)
and (a)(3) of this section, and

(2) performing research and conducting stud-
ies under subsection (b)(5)1 of this section,

the Institute shall draw upon computer system
technical security guidelines developed by the
National Security Agency to the extent that the
Institute determines that such guidelines are
consistent with the requirements for protecting
sensitive information in Federal computer sys-
tems.

(d) Definitions

As used in this section—
(1) the term ‘‘computer system”—

(A) means any equipment or inter-
connected system or subsystems of equip-
ment that is used in the automatic acquisi-
tion, storage, manipulation, management,
movement, control, display, switching,
interchange, transmission, or reception, of
data or information; and

(B) includes—

(i) computers;

(ii) ancillary equipment;

(iii) software, firmware, and similar pro-
cedures;

(iv) services, including support services;
and

(v) related resources;

1See References in Text note below.
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(2) the term ‘‘Federal computer system”
means a computer system operated by a Fed-
eral agency or by a contractor of a Federal
agency or other organization that processes
information (using a computer system) on be-
half of the Federal Government to accomplish
a Federal function;

(3) the term ‘‘operator of a Federal computer
system’ means a Federal agency, contractor
of a Federal agency, or other organization
that processes information using a computer
system on behalf of the Federal Government
to accomplish a Federal function;

(4) the term ‘‘sensitive information’” means
any information, the loss, misuse, or unau-
thorized access to or modification of which
could adversely affect the national interest or
the conduct of Federal programs, or the pri-
vacy to which individuals are entitled under
section 552a of title 5 (the Privacy Act), but
which has not been specifically authorized
under criteria established by an Executive
order or an Act of Congress to be kept secret
in the interest of national defense or foreign
policy; and

(5) the term ‘‘Federal agency’ has the mean-
ing given such term by section 472(b) of title
40.

(Mar. 3, 1901, ch. 872, §20, as added Pub. L.
100-235, §3(2), Jan. 8, 1988, 101 Stat. 1724; amended
Pub. L. 100-418, title V, §5115(a)(1), Aug. 23, 1988,
102 Stat. 1433; Pub. L. 104-106, div. E, title LVI,
§5607(a), Feb. 10, 1996, 110 Stat. 701; Pub. L.
105-85, div. A, title X, §1073(h)(1), Nov. 18, 1997,
111 Stat. 1906.)

REFERENCES IN TEXT

Section 5 of the Computer Security Act of 1987, re-
ferred to in subsecs. (a)(b) and (b)(3), is section 5 of Pub.
L. 100-235, Jan. 8, 1988, 101 Stat. 1729, which is set out
as a note under section 1441 of Title 40, Public Build-
ings, Property, and Works.

Subsection (b)(5) of this section, referred to in subsec.
(c)(2), was redesignated subsec. (b)(4) by Pub. L. 104-106,
div. E, title LVI, §5607(a)(2)(C), Feb. 10, 1996, 110 Stat.
701.

PRIOR PROVISIONS

A prior section 20 of act Mar. 3, 1901, ch. 872, was re-
numbered section 22 and is classified to section 278h of
this title.

AMENDMENTS

1997—Subsecs. (a)(4), (b)(2). Pub. L. 105-85 made tech-
nical amendment to reference in original act which ap-
pears in text as reference to section 1441 of title 40.

1996—Subsec.  (a)(2), (3)(A). Pub. L. 104-106,
§5607(a)(1)(A), substituted ‘‘section 3502(9) of title 44
for ““‘section 3502(2) of title 44”.

Subsec. (a)(4). Pub. L. 104-106, §5607(a)(1)(B), sub-
stituted ‘‘section 1441 of title 40>’ for ‘‘section 759(d) of
title 40”.

Subsec. (b)(2). Pub. L. 104-106, §5607(a)(2)(A), (C), re-
designated par. (3) as (2) and struck out former par. (2)
which read as follows: ‘‘to make recommendations, as
appropriate, to the Administrator of General Services
on policies and regulations proposed pursuant to sec-
tion 1441 of title 40;”.

Subsec. (b)(3). Pub. L. 104-106, §5607(a)(2)(C), redesig-
nated par. (4) as (3). Former par. (3) redesignated (2).

Pub. L. 104-106, §5607(a)(2)(B), substituted ‘‘section
1441 of title 40” for ‘‘section 759(d) of title 40”’.

Subsec. (b)(4) to (6). Pub. L. 104-106, §5607(a)(2)(C), re-
designated pars. (4) to (6) as (3) to (b), respectively.
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Subsec. (A)(1)(B)(v). Pub. L. 104-106, §5607(a)(3)(A),
struck out ‘‘as defined by regulations issued by the Ad-
ministrator for General Services pursuant to section
759 of title 40’ after ‘‘related resources’.

Subsec. (d)(2). Pub. L. 104-106, §5607(a)(3)(B), sub-
stituted ‘“‘system’” for ‘‘system’—"’, struck out ‘“‘(A)”
before ‘‘means’’, substituted ‘‘function;” for ‘‘function;
and’’, and struck out subpar. (B) which read as follows:
“includes automatic data processing equipment as that
term is defined in section 759(a)(2) of title 40;”.

1988—Pub. L. 100418 substituted ‘‘Institute’ for ‘“Na-
tional Bureau of Standards’ in introductory provisions
of subsecs. (a) and (b) and wherever appearing in clos-
ing provisions of subsec. (c).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective 180 days after
Feb. 10, 1996, see section 5701 of Pub. L. 104-106, set out
as an Effective Date note under section 1401 of Title 40,
Public Buildings, Property, and Works.

COMPUTER SECURITY

Nothing in amendment by Pub. L. 100-235 which en-
acted this section to be construed to constitute author-
ity to withhold information sought under section 552 of
Title 5, Government Organization and Employees, or to
authorize any Federal agency to limit, restrict, regu-
late, or control collection, maintenance, disclosure,
use, transfer, or sale of any information that is pri-
vately owned information, disclosable under section 552
of Title 5 or other law requiring or authorizing public
disclosure of information, or public domain informa-
tion, see section 8 of Pub. L. 100-235, set out as a note
under section 1441 of Title 40, Public Buildings, Prop-
erty, and Works.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 272, 2782—4 of
this title; title 40 sections 1412, 1441; title 44 sections
3504, 3533.

§278g-4. Computer System Security and Privacy
Advisory Board

(a) Establishment and composition

There is hereby established a Computer Sys-
tem Security and Privacy Advisory Board with-
in the Department of Commerce. The Secretary
of Commerce shall appoint the chairman of the
Board. The Board shall be composed of twelve
additional members appointed by the Secretary
of Commerce as follows:

(1) four members from outside the Federal
Government who are eminent in the computer
or telecommunications industry, at least one
of whom is representative of small or medium
sized companies in such industries;

(2) four members from outside the Federal
Government who are eminent in the fields of
computer or telecommunications technology,
or related disciplines, but who are not em-
ployed by or representative of a producer of
computer or telecommunications equipment;
and

(3) four members from the Federal Govern-
ment who have computer systems manage-
ment experience, including experience in com-
puter systems security and privacy, at least
one of whom shall be from the National Secu-
rity Agency.

(b) Duties

The duties of the Board shall be—

(1) to identify emerging managerial, tech-
nical, administrative, and physical safeguard
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issues relative to computer systems security
and privacy;

(2) to advise the Institute and the Secretary
of Commerce on security and privacy issues
pertaining to Federal computer systems; and

(3) to report its findings to the Secretary of
Commerce, the Director of the Office of Man-
agement and Budget, the Director of the Na-
tional Security Agency, and the appropriate
committees of the Congress.

(c) Term of office

The term of office of each member of the
Board shall be four years, except that—

(1) of the initial members, three shall be ap-
pointed for terms of one year, three shall be
appointed for terms of two years, three shall
be appointed for terms of three years, and
three shall be appointed for terms of four
years; and

(2) any member appointed to fill a vacancy
in the Board shall serve for the remainder of
the term for which his predecessor was ap-
pointed.

(d) Quorum

The Board shall not act in the absence of a
quorum, which shall consist of seven members.

(e) Allowance for travel expenses

Members of the Board, other than full-time
employees of the Federal Government, while at-
tending meetings of such committees or while
otherwise performing duties at the request of
the Board Chairman while away from their
homes or a regular place of business, may be al-
lowed travel expenses in accordance with sub-
chapter I of chapter 57 of title 5.

(f) Staff services and utilization of Federal per-
sonnel

To provide the staff services necessary to as-
sist the Board in carrying out its functions, the
Board may utilize personnel from the Institute
or any other agency of the Federal Government
with the consent of the head of the agency.

(g) Definitions

As used in this section, the terms ‘‘computer
system” and ‘‘Federal computer system’ have
the meanings given in section 278g-3 of this
title.

(Mar. 3, 1901, ch. 872, §21, as added Pub. L.
100-235, §3(2), Jan. 8, 1988, 101 Stat. 1727; amended
Pub. L. 100-418, title V, §5115(a)(1), Aug. 23, 1988,
102 Stat. 1433.)

AMENDMENTS

1988—Subsec. (b)(2). Pub. L. 100-418, which directed
that this chapter be amended by substituting ‘‘Insti-
tute” for ‘“National Bureau of Standards’, ‘‘Bureau’’,
or ‘“‘bureau’’, wherever appearing, was executed to par.
(2) by substituting ‘“‘Institute’ for ‘“Bureau of Stand-
ards”’, to reflect the probable intent of Congress.

Subsec. (f). Pub. L. 100-418 substituted ‘‘Institute’’ for
‘“National Bureau of Standards”’.

TERMINATION OF ADVISORY BOARDS

Advisory boards in existence on Jan. 5, 1973, to termi-
nate not later than the expiration of the 2-year period
following Jan. 5, 1973, unless, in the case of a council
established by the President or an officer of the Federal
Government, such council is renewed by appropriate
action prior to the expiration of such 2-year period, or
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in the case of a council established by the Congress, its
duration is otherwise provided by law. See sections 3(2)
and 14 of Pub. L. 92463, Oct. 6, 1972, 86 Stat. 770, 776, set
out in the Appendix to Title 5, Government Organiza-
tion and Employees.

COMPUTER SECURITY

Nothing in amendment by Pub. L. 100-235 which en-
acted this section to be construed to constitute author-
ity to withhold information sought under section 552 of
Title 5, Government Organization and Employees, or to
authorize any Federal agency to limit, restrict, regu-
late, or control collection, maintenance, disclosure,
use, transfer, or sale of any information that is pri-
vately owned information, disclosable under section 552
of Title 5 or other law requiring or authorizing public
disclosure of information, or public domain informa-
tion, see section 8 of Pub. L. 100-235, set out as a note
under section 1441 of Title 40, Public Buildings, Prop-
erty, and Works.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 44 sections 3504,
3533.

§278h. Appropriations; availability

Appropriations to carry out the provisions of
this chapter may remain available for obligation
and expenditure for such period or periods as
may be specified in the Acts making such appro-
priations.

(Mar. 3, 1901, ch. 872, §22, formerly §18, as added
Pub. L. 92-317, §3(a), June 22, 1972, 86 Stat. 235;
amended Pub. L. 95-322, §2(b), July 21, 1978, 92
Stat. 395; Pub. L. 96-461, §10, Oct. 15, 1980, 94
Stat. 2052; renumbered §19, Pub. L. 99-574, §6(a),
Oct. 28, 1986, 100 Stat. 3237; renumbered §20, Pub.
L. 99-574, §8(a), Oct. 28, 1986, 100 Stat. 3238; re-
numbered §22, Pub. L. 100-235, §3(2), Jan. 8, 1988,
101 Stat. 1724.)

AMENDMENTS

1980—Pub. L. 96-461 substituted ‘‘Appropriations’ for
‘‘(a) Appropriations’ and struck out subsec. (b) which
authorized appropriations to carry out provisions of
this chapter, including the Working Capital Fund re-
ferred to in section 278b(a) of this title, but excluding
section 278f of this title, of such sums as may be nec-
essary for each of the fiscal years 1979 and 1980.

1978—Pub. L. 95-322 designated existing provisions as
subsec. (a) and added subsec. (b).

§278i. Reports to Congress

(a) The Director shall keep the Committee on
Commerce, Science, and Transportation of the
Senate and the Committee on Science, Space,
and Technology of the House of Representatives
fully and currently informed with regard to all
of the activities of the Institute.

(b) The Director shall justify in writing all
changes in policies regarding fees for standard
reference materials and calibration services oc-
curring after June 30, 1987, including a descrip-
tion of the anticipated impact of any proposed
changes on demand for and anticipated revenues
from the materials and services. Changes in pol-
icy and fees shall not be effective unless and
until the Director has submitted the proposed
schedule and justification to the Congress and 30
days on which both Houses of Congress are in
session have elapsed since such submission, ex-
cept that the requirement of this sentence shall
not apply with respect to adjustments which are
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based solely on changes in the costs of raw ma-
terials or of producing and delivering standard
reference materials or calibration services.

(Mar. 3, 1901, ch. 872, §23, as added Pub. L.
100418, title V, §5114(2), Aug. 23, 1988, 102 Stat.
1432.)
CHANGE OF NAME
Committee on Science, Space, and Technology of
House of Representatives treated as referring to Com-
mittee on Science of House of Representatives by sec-

tion 1(a) of Pub. L. 104-14, set out as a note preceding
section 21 of Title 2, The Congress.

§278j. Studies by National Research Council

The Director may periodically contract with
the National Research Council for advice and
studies to assist the Institute to serve United
States industry and science. The subjects of
such advice and studies may include—

(1) the competitive position of the United
States in key areas of manufacturing and
emerging technologies and research activities
which would enhance that competitiveness;

(2) potential activities of the Institute, in
cooperation with industry and the States, to
assist in the transfer and dissemination of new
technologies for manufacturing and quality
assurance; and

(3) identification and assessment of likely
barriers to widespread use of advanced manu-
facturing technology by the United States
workforce, including training and other initia-
tives which could lead to a higher percentage
of manufacturing jobs of United States compa-
nies being located within the borders of our
country.

(Mar. 3, 1901, ch. 872, §24, as added Pub. L.
100418, title V, §5114(2), Aug. 23, 1988, 102 Stat.
1432.)

§ 278k. Regional Centers for the Transfer of Man-
ufacturing Technology

(a) Creation and support of Centers; affiliations;
merit review in determining awards; objec-
tives

The Secretary, through the Director and, if
appropriate, through other officials, shall pro-
vide assistance for the creation and support of
Regional Centers for the Transfer of Manufac-
turing Technology (hereafter in this chapter re-
ferred to as the ‘“Centers’’). Such centers?! shall
be affiliated with any United States-based non-
profit institution or organization, or group
thereof, that applies for and is awarded financial
assistance under this section in accordance with
the description published by the Secretary in
the Federal Register under subsection (c)(2) of
this section. Individual awards shall be decided
on the basis of merit review. The objective of
the Centers is to enhance productivity and tech-
nological performance in United States manu-
facturing through—

(1) the transfer of manufacturing technology
and techniques developed at the Institute to
Centers and, through them, to manufacturing
companies throughout the United States;

(2) the participation of individuals from in-
dustry, universities, State governments, other

180 in original. Probably should be capitalized.
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Federal agencies, and, when appropriate, the
Institute in cooperative technology transfer
activities;

(3) efforts to make new manufacturing tech-
nology and processes usable by United States-
based small- and medium-sized companies;

(4) the active dissemination of scientific, en-
gineering, technical, and management infor-
mation about manufacturing to industrial
firms, including small- and medium-sized
manufacturing companies; and

(5) the utilization, when appropriate, of the
expertise and capability that exists in Federal
laboratories other than the Institute.

(b) Activities of Centers

The activities of the Centers shall include—

(1) the establishment of automated manufac-
turing systems and other advanced production
technologies, based on research by the Insti-
tute, for the purpose of demonstrations and
technology transfer;

(2) the active transfer and dissemination of
research findings and Center expertise to a
wide range of companies and enterprises, par-
ticularly small- and medium-sized manufac-
turers; and

(3) loans, on a selective, short-term basis, of
items of advanced manufacturing equipment
to small manufacturing firms with less than
100 employees.

(¢) Duration and amount of support; program de-
scriptions; applications; merit review; eval-
uations of assistance; applicability of patent
law

(1) The Secretary may provide financial sup-
port to any Center created under subsection (a)
of this section for a period not to exceed six
years. The Secretary may not provide to a Cen-
ter more than 50 percent of the capital and an-
nual operating and maintenance funds required
to create and maintain such Center.

(2) The Secretary shall publish in the Federal
Register, within 90 days after August 23, 1988, a
draft description of a program for establishing
Centers, including—

(A) a description of the program;

(B) procedures to be followed by applicants;

(C) criteria for determining qualified appli-
cants;

(D) criteria, including those listed under
paragraph (4), for choosing recipients of finan-
cial assistance under this section from among
the qualified applicants; and

(E) maximum support levels expected to be
available to Centers under the program in the
fourth through sixth years of assistance under
this section.

The Secretary shall publish a final description
under this paragraph after the expiration of a 30-
day comment period.

(3) Any nonprofit institution, or group thereof,
or consortia of nonprofit institutions, including
entities existing on August 23, 1988, may submit
to the Secretary an application for financial
support under this subsection, in accordance
with the procedures established by the Sec-
retary and published in the Federal Register
under paragraph (2). In order to receive assist-
ance under this section, an applicant shall pro-
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vide adequate assurances that it will contribute
50 percent or more of the proposed Center’s cap-
ital and annual operating and maintenance
costs for the first three years and an increasing
share for each of the last three years. Each ap-
plicant shall also submit a proposal for the allo-
cation of the legal rights associated with any in-
vention which may result from the proposed
Center’s activities.

(4) The Secretary shall subject each such ap-
plication to merit review. In making a decision
whether to approve such application and provide
financial support under this subsection, the Sec-
retary shall consider at a minimum (A) the mer-
its of the application, particularly those por-
tions of the application regarding technology
transfer, training and education, and adaptation
of manufacturing technologies to the needs of
particular industrial sectors, (B) the quality of
service to be provided, (C) geographical diver-
sity and extent of service area, and (D) the per-
centage of funding and amount of in-kind com-
mitment from other sources.

(56) Each Center which receives financial as-
sistance under this section shall be evaluated
during its third year of operation by an evalua-
tion panel appointed by the Secretary. Each
such evaluation panel shall be composed of pri-
vate experts, none of whom shall be connected
with the involved Center, and Federal officials.
An official of the Institute shall chair the panel.
Each evaluation panel shall measure the in-
volved Center’s performance against the objec-
tives specified in this section. The Secretary
shall not provide funding for the fourth through
the sixth years of such Center’s operation unless
the evaluation is positive. If the evaluation is
positive, the Secretary may provide continued
funding through the sixth year at declining lev-
els. After the sixth year, a Center may receive
additional financial support under this section if
it has received a positive evaluation through an
independent review, under procedures estab-
lished by the Institute. Such an independent re-
view shall be required at least every two years
after the sixth year of operation. Funding re-
ceived for a fiscal year under this section after
the sixth year of operation shall not exceed one
third of the capital and annual operating and
maintenance costs of the Center under the pro-
gram.

(6) The provisions of chapter 18 of title 35 shall
(to the extent not inconsistent with this sec-
tion) apply to the promotion of technology from
research by Centers under this section except
for contracts for such specific technology exten-
sion or transfer services as may be specified by
statute or by the Director.

(d) Acceptance of funds from other Federal de-
partments and agencies

In addition to such sums as may be authorized
and appropriated to the Secretary and Director
to operate the Centers program, the Secretary
and Director also may accept funds from other
Federal departments and agencies for the pur-
pose of providing Federal funds to support Cen-
ters. Any Center which is supported with funds
which originally came from other Federal de-
partments and agencies shall be selected and op-
erated according to the provisions of this sec-
tion.
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(Mar. 3, 1901, ch. 872, §25, as added Pub. L.
100418, title V, §5121(a), Aug. 23, 1988, 102 Stat.
1433; amended Pub. L. 102-245, title I, §105(e),
Feb. 14, 1992, 106 Stat. 12; Pub. L. 105-309, §2, Oct.
30, 1998, 112 Stat. 2935.)

AMENDMENTS

1998—Subsec. (c)(6). Pub. L. 105-309 substituted
‘. After the sixth year, a Center may receive addi-
tional financial support under this section if it has re-
ceived a positive evaluation through an independent re-
view, under procedures established by the Institute.
Such an independent review shall be required at least
every two years after the sixth year of operation. Fund-
ing received for a fiscal year under this section after
the sixth year of operation shall not exceed one third
of the capital and annual operating and maintenance
costs of the Center under the program.’”’ for ‘‘, which
are designed to ensure that the Center no longer needs
financial support from the Institute by the seventh
year. In no event shall funding for a Center be provided
by the Department of Commerce after the sixth year of
the operation of a Center.”

1992—Subsec. (c)(6). Pub. L. 102-245, §105(e)(1), in-
serted before period at end ‘‘except for contracts for
such specific technology extension or transfer services
as may be specified by statute or by the Director’’.

Subsec. (d). Pub. L. 102-245, §105(e)(2), amended sub-
sec. (d) generally. Prior to amendment, subsec. (d) read
as follows: ‘““There are authorized to be appropriated for
the purposes of carrying out this section, a combined
total of not to exceed $40,000,000 for fiscal years 1989 and
1990. Such sums shall remain available until expended.”’

ADDITIONAL RENEWAL OF FEDERAL FINANCIAL
ASSISTANCE FOR CENTERS

Pub. L. 105-277, div. A, §101(b) [title II], Oct. 21, 1998,
112 Stat. 2681-50, 2681-83, which provided that Federal
financial assistance awarded by the Secretary of Com-
merce to a Regional Center for the Transfer of Manu-
facturing Technology could continue beyond six years
and could be renewed for additional periods, not to ex-
ceed one year, at a rate not to exceed one-third of the
Center’s total annual costs or the level of funding in
the sixth year, whichever was less, subject before any
such renewal to a positive evaluation of the Center and
to a finding by the Secretary of Commerce that con-
tinuation of Federal funding to the Center was in the
best interest of the Regional Centers for the Transfer of
Manufacturing Technology Program, was from the De-
partments of Commerce Justice, and State, the Judici-
ary, and Related Agencies Appropriations Act, 1999, and
was not repeated in subsequent appropriations Acts.
Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 105-119, title II, Nov. 26, 1997, 111 Stat. 2476.

Pub. L. 104-208, div. A, title I, §101(a) [title II], Sept.
30, 1996, 110 Stat. 3009, 3009-36.

Pub. L. 103-317, title II, Aug. 26, 1994, 108 Stat. 1741.

PUBLICATION IN FEDERAL REGISTER
Pub. L. 100-519, title I, §102(d), Oct. 24, 1988, 102 Stat.
2590, provided that: ‘““The requirement of section 25(c)(2)
of the Act of March 3, 1901, [15 U.S.C. 278k(c)(2)], shall
be considered to have been met by the publication

made by the National Bureau of Standards on July 18,
1988 (53 Fed. Reg. 27060).”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 272, 278! of this
title; title 10 section 2199.

§278l. Assistance to State technology programs

(a) In addition to the Centers program created
under section 278k of this title, the Secretary,
through the Director and, if appropriate,
through other officials, shall provide technical
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assistance to State technology programs
throughout the United States, in order to help
those programs help businesses, particularly
small- and medium-sized businesses, to enhance
their competitiveness through the application of
science and technology.

(b) Such assistance from the Institute to State
technology programs shall include, but not be
limited to—

(1) technical information and advice from In-
stitute personnel;

(2) workshops and seminars for State offi-
cials interested in transferring Federal tech-
nology to businesses; and

(3) entering into cooperative agreements
when authorized to do so under this chapter or
any other Act.

(Mar. 3, 1901, ch. 872, §26, as added Pub. L.
100-418, title V, §5121(a), Aug. 23, 1988, 102 Stat.
1435.)

TECHNOLOGY EXTENSION SERVICES

Section 5121(b), (¢) of Pub. L. 100-418, as amended by
Pub. L. 102-245, title I, §105(d), Feb. 14, 1992, 106 Stat. 12,
provided that:

‘(b) TECHNOLOGY EXTENSION SERVICES.—(1) The Sec-
retary shall conduct a nationwide study of current
State technology extension services. The study shall
include—

““(A) a thorough description of each State program,
including its duration, its annual budget, and the
number and types of businesses it has aided;

‘““(B) a description of any anticipated expansion of
each State program and its associated costs;

‘“(C) an evaluation of the success of the services in
transferring technology, modernizing manufacturing
processes, and improving the productivity and profit-
ability of businesses;

‘(D) an assessment of the degree to which State
services make use of Federal programs, including the
Small Business Innovative Research program and the
programs of the Federal Laboratory Consortium, the
National Technical Information Service, the National
Science Foundation, the Office of Productivity, Tech-
nology, and Innovation, and the Small Business Ad-
ministration;

‘“(E) a survey of what additional Federal informa-
tion and technical assistance the services could uti-
lize; and

‘“(F) an assessment of how the services could be
more effective agents for the transfer of Federal sci-
entific and technical information, including the re-
sults and application of Federal and federally funded
research.

The Secretary shall submit to the Committee on
Science, Space, and Technology of the House of Rep-
resentatives and the Committee on Commerce, Science,
and Transportation of the Senate, at the time of sub-
mission of the organization plan for the Institute under
section 5112(d)(1) [of Pub. L. 100-418, set out as a note
under section 272 of this title], the results of the study
and an initial implementation plan for the programs
under section 26 of the Act of March 3, 1901 [15 U.S.C.
2781], and under this section [enacting sections 278k to
278m of this title]. The implementation plan shall in-
clude methods of providing technical assistance to
States and criteria for awarding financial assistance
under this section. The Secretary may make use of con-
tractors and experts for any or all of the studies and
findings called for in this section.

““(2)(A) The Institute shall enter into cooperative
agreements with State technology extension services
to—

‘(i) demonstrate methods by which the States can,
in cooperation with Federal agencies, increase the
use of Federal technology by businesses within their
States to improve industrial competitiveness; or
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‘“(ii) help businesses in their States take advantage
of the services and information offered by the Re-
gional Centers for the Transfer of Manufacturing
Technology created under section 25 of the Act of
March 3, 1901 [15 U.S.C. 278Kk].

“(B) Any State, for itself or for a consortium of
States, may submit to the Secretary an application for
a cooperative agreement under this subsection, in ac-
cordance with procedures established by the Secretary.
To qualify for a cooperative agreement under this sub-
section, a State shall provide adequate assurances that
it will increase its spending on technology extension
services by an amount at least equal to the amount of
Federal assistance.

“(C) In evaluating each application, the Secretary
shall consider—

‘(i) the number and types of additional businesses
that will be assisted under the cooperative agree-
ment;

‘“(ii) the extent to which the State extension serv-
ice will demonstrate new methods to increase the use
of Federal technology;

‘“(iii) geographic diversity; and

“(iv) the ability of the State to maintain the exten-
sion service after the cooperative agreement has ex-
pired.

‘(D) States which are party to cooperative agree-
ments under this subsection may provide services di-
rectly or may arrange for the provision of any or all of
such services by institutions of higher education or
other non-profit institutions or organizations.

*(3) In carrying out section 26 of the Act of March 3,
1901 [15 U.S.C. 278!], and this subsection, the Secretary
shall coordinate the activities with the Federal Lab-
oratory Consortium; the National Technical Informa-
tion Service; the National Science Foundation; the Of-
fice of Productivity, Technology, and Innovation; the
Small Business Administration; and other appropriate
Federal agencies.

‘“(4) There are authorized to be appropriated for the
purposes of this subsection $2,000,000 for each of the fis-
cal years 1989, 1990, and 1991.

‘(c) FEDERAL TECHNOLOGY TRANSFER ACT OF 1986.—
Nothing in sections [sic] 25 or 26 of the Act of March 3,
1901 [156 U.S.C. 278k, 278!], or in subsection (b) of this
section shall be construed as limiting the authorities
contained in the Federal Technology Transfer Act of
1986 (Public Law 99-502) [see Short Title of 1986 Amend-
ments note set out under section 3701 of this title].”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 272 of this title.

§278m. Non-energy inventions program

In conjunction with the initial organization of
the Institute, the Director shall establish a pro-
gram for the evaluation of inventions that are
not energy-related to complement but not re-
place the Energy-Related Inventions Program
established under section 5913 of title 42. The Di-
rector shall submit an initial implementation
plan for this program to accompany the organi-
zation plan for the Institute. The implementa-
tion plan shall include specific cost estimates,
implementation schedules, and mechanisms to
help finance the development of technologies
the program has determined to have potential.
In the preparation of the plan, the Director shall
consult with appropriate Federal agencies, in-
cluding the Small Business Administration and
the Department of Energy, State and local gov-
ernment organizations, university officials, and
private sector organizations in order to obtain
advice on how those agencies and organizations
might cooperate with the expansion of this pro-
gram of the Institute.

TITLE 15—COMMERCE AND TRADE

Page 546

(Mar. 3, 1901, ch. 872, §27, as added Pub. L.
100418, title V, §5121(d), Aug. 23, 1988, 102 Stat.
1437.)

§278n. Advanced Technology Program
(a) Establishment; purpose; focus; guidance

There is established in the Institute an Ad-
vanced Technology Program (hereafter in this
chapter referred to as the ‘“‘Program’) for the
purpose of assisting United States businesses in
creating and applying the generic technology
and research results necessary to—

(1) commercialize significant new scientific
discoveries and technologies rapidly; and
(2) refine manufacturing technologies.

The Secretary, acting through the Director,

shall assure that the Program focuses on im-

proving the competitive position of the United

States and its businesses, gives preference to

discoveries and to technologies that have great

economic potential, and avoids providing undue
advantage to specific companies. In operating
the Program, the Secretary and Director shall,
as appropriate, be guided by the findings and
recommendations of the Biennial National Criti-
cal Technology Reports prepared pursuant to

section 66831 of title 42.

(b) Authority of Secretary; research and develop-
ment; contracts and cooperative agreements;
Federal laboratories; other activities with
joint ventures

Under the Program established in subsection
(a) of this section, and consistent with the mis-
sion and policies of the Institute, the Secretary,
acting through the Director, and subject to sub-
sections (c) and (d) of this section, may—

(1) aid industry-led United States joint re-
search and development ventures (hereafter in
this section referred to as ‘‘joint ventures’)
(which may also include universities and inde-
pendent research organizations), including
those involving collaborative technology dem-
onstration projects which develop and test
prototype equipment and processes, through—

(A) provision of organizational and tech-
nical advice; and

(B) participation in such joint ventures by
means of grants, cooperative agreements, or
contracts, if the Secretary, acting through
the Director, determines participation to be
appropriate, which may include (i) partial
start-up funding, (ii) provision of a minority
share of the cost of such joint ventures for
up to 5 years, and (iii) making available
equipment, facilities, and personnel,

provided that emphasis is placed on areas
where the Institute has scientific or techno-
logical expertise, on solving generic problems
of specific industries, and on making those in-
dustries more competitive in world markets;

(2) provide grants to and enter into con-
tracts and cooperative agreements with
United States businesses (especially small
businesses), provided that emphasis is placed
on applying the Institute’s research, research
techniques, and expertise to those organiza-
tions’ research programs;

1See References in Text note below.
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(3) involve the Federal laboratories in the
Program, where appropriate, using among
other authorities the cooperative research and
development agreements provided for under
section 3710a of this title; and

(4) carry out, in a manner consistent with
the provisions of this section, such other coop-
erative research activities with joint ventures
as may be authorized by law or assigned to the
Program by the Secretary.

(¢) Authority of Secretary; selection -criteria;
monitoring use of technologies; overseas
transfer; annual report to Congress; financial
reporting and auditing; routine consider-
ation of Committee advice; dissemination of
research results

The Secretary, acting through the Director, is
authorized to take all actions necessary and ap-
propriate to establish and operate the Program,
including—

(1) publishing in the Federal Register draft
criteria and, no later than six months after
August 23, 1988, following a public comment
period, final criteria, for the selection of re-
cipients of assistance under subsection (b)(1)
and (2) of this section;

(2) monitoring how technologies developed
in its research program are used, and report-
ing annually to the Congress on the extent of
any overseas transfer of these technologies;

(3) establishing procedures regarding finan-
cial reporting and auditing to ensure that con-
tracts and awards are used for the purposes
specified in this section, are in accordance
with sound accounting practices, and are not
funding existing or planned research programs
that would be conducted in the same time pe-
riod in the absence of financial assistance
under the Program;

(4) assuring that the advice of the Commit-
tee established under section 278 of this title is
considered routinely in carrying out the re-
sponsibilities of the Institute; and

(6) providing for appropriate dissemination
of Program research results.

(d) Contracts or awards; criteria; restrictions

When entering into contracts or making
awards under subsection (b) of this section, the
following shall apply:

(1) No contract or award may be made until
the research project in question has been sub-
ject to a merit review, and has, in the opinion
of the reviewers appointed by the Director and
the Secretary, acting through the Director,
been shown to have scientific and technical
merit.

(2) In the case of joint ventures, the Program
shall not make an award unless the award will
facilitate the formation of a joint venture or
the initiation of a new research and develop-
ment project by an existing joint venture.

(3) No Federal contract or cooperative agree-
ment under subsection (b)(2) of this section
shall exceed $2,000,000 over 3 years, or be for
more than 3 years unless a full and complete
explanation of such proposed award, including
reasons for exceeding these limits, is submit-
ted in writing by the Secretary to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on

Science, Space, and Technology of the House
of Representatives. The proposed contract or
cooperative agreement may be executed only
after 30 calendar days on which both Houses of
Congress are in session have elapsed since
such submission. Federal funds made available
under subsection (b)(2) of this section shall be
used only for direct costs and not for indirect
costs, profits, or management fees of the con-
tractor.

(4) In determining whether to make an
award to a particular joint venture, the Pro-
gram shall consider whether the members of
the joint venture have made provisions for the
appropriate participation of small United
States businesses in such joint venture.

(5) Section 552 of title 5 shall not apply to
the following information obtained by the
Federal Government on a confidential basis in
connection with the activities of any business
or any joint venture receiving funding under
the Program—

(A) information on the business operation
of any member of the business or joint ven-
ture; and

(B) trade secrets possessed by any business
or any member of the joint venture.

(6) Intellectual property owned and devel-
oped by any business or joint venture receiv-
ing funding or by any member of such a joint
venture may not be disclosed by any officer or
employee of the Federal Government except in
accordance with a written agreement between
the owner or developer and the Program.

(7) If a business or joint venture fails before
the completion of the period for which a con-
tract or award has been made, after all allow-
able costs have been paid and appropriate au-
dits conducted, the unspent balance of the
Federal funds shall be returned by the recipi-
ent to the Program.

(8) Upon dissolution of any joint venture or
at the time otherwise agreed upon, the Fed-
eral Government shall be entitled to a share of
the residual assets of the joint venture propor-
tional to the Federal share of the costs of the
joint venture as determined by independent
audit.

(9) A company shall be eligible to receive fi-
nancial assistance under this section only if—

(A) the Secretary finds that the company’s

participation in the Program would be in the
economic interest of the United States, as
evidenced by investments in the United
States in research, development, and manu-
facturing (including, for example, the manu-
facture of major components or subassem-
blies in the United States); significant con-
tributions to employment in the TUnited
States; and agreement with respect to any
technology arising from assistance provided
under this section to promote the manufac-
ture within the United States of products re-
sulting from that technology (taking into
account the goals of promoting the competi-
tiveness of United States industry), and to
procure parts and materials from competi-
tive suppliers; and

(B) either—

(i) the company is a United States-owned
company; or
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(ii) the Secretary finds that the company
is incorporated in the United States and
has a parent company which is incor-
porated in a country which affords to
United States-owned companies opportuni-
ties, comparable to those afforded to any
other company, to participate in any joint
venture similar to those authorized under
this chapter; affords to United States-
owned companies local investment oppor-
tunities comparable to those afforded to
any other company; and affords adequate
and effective protection for the intellec-
tual property rights of United States-
owned companies.

(10) Grants, contracts, and cooperative as-
signments under this section shall be designed
to support projects which are high risk and
which have the potential for eventual substan-
tial widespread commercial application. In
order to receive a grant, contract, or coopera-
tive agreement under this section, a research
and development entity shall demonstrate to
the Secretary the requisite ability in research
and technology development and management
in the project area in which the grant, con-
tract, or cooperative agreement is being
sought.

(11)(A) Title to any intellectual property
arising from assistance provided under this
section shall vest in a company or companies
incorporated in the United States. The United
States may reserve a nonexclusive, non-
transferable, irrevocable paid-up license, to
have practiced for or on behalf of the United
States, in connection with any such intellec-
tual property, but shall not, in the exercise of
such license, publicly disclose proprietary in-
formation related to the license. Title to any
such intellectual property shall not be trans-
ferred or passed, except to a company incor-
porated in the United States, until the expira-
tion of the first patent obtained in connection
with such intellectual property.

(B) For purposes of this paragraph, the term
‘“‘intellectual property’’ means an invention
patentable under title 35 or any patent on such
an invention.

(C) Nothing in this paragraph shall be con-
strued to prohibit the licensing to any com-
pany of intellectual property rights arising
from assistance provided under this section.

(e) Suspension for failure to satisfy eligibility
criteria

The Secretary may, within 30 days after notice
to Congress, suspend a company or joint venture
from continued assistance under this section if
the Secretary determines that the company, the
country of incorporation of the company or a
parent company, or the joint venture has failed
to satisfy any of the criteria set forth in sub-
section (d)(9) of this section, and that it is in the
national interest of the United States to do so.

() Coordination with other Federal technology
programs

When reviewing private sector requests for
awards under the Program, and when monitor-
ing the progress of assisted research projects,
the Secretary and the Director shall, as appro-
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priate, coordinate with the Secretary of Defense
and other senior Federal officials to ensure co-
operation and coordination in Federal tech-
nology programs and to avoid unnecessary du-
plication of effort. The Secretary and the Direc-
tor are authorized to work with the Director of
the Office of Science and Technology Policy, the
Secretary of Defense, and other appropriate Fed-
eral officials to form interagency working
groups or special project offices to coordinate
Federal technology activities.

(g) Meetings with industry sources

In order to analyze the need for the value of
joint ventures and other research projects in
specific technical fields, to evaluate any pro-
posal made by a joint venture or company re-
questing the Secretary’s assistance, or to mon-
itor the progress of any joint venture or any
company research project which receives Fed-
eral funds under the Program, the Secretary,
the Under Secretary of Commerce for Tech-
nology, and the Director may, notwithstanding
any other provision of law, meet with such in-
dustry sources as they consider useful and ap-
propriate.

(h) Standards development

Up to 10 percent of the funds appropriated for
carrying out this section may be used for stand-
ards development and technical activities by the
Institute in support of the purposes of this sec-
tion.

(i) Acceptance of funds from other Federal de-
partments and agencies

In addition to such sums as may be authorized
and appropriated to the Secretary and Director
to operate the Program, the Secretary and Di-
rector also may accept funds from other Federal
departments and agencies for the purpose of pro-
viding Federal funds to support awards under
the Program. Any Program award which is sup-
ported with funds which originally came from
other Federal departments and agencies shall be
selected and carried out according to the provi-
sions of this section.

(j) Definitions

As used in this section—

(1) the term ‘‘joint venture’ means any
group of activities, including attempting to
make, making, or performing a contract, by
two or more persons for the purpose of—

(A) theoretical analysis, experimentation,
or systematic study of phenomena or observ-
able facts;

(B) the development or testing of basic en-
gineering techniques;

(C) the extension of investigative finding
or theory of a scientific or technical nature
into practical application for experimental
and demonstration purposes, including the
experimental production and testing of mod-
els, prototypes, equipment, materials, and
processes;

(D) the collection, exchange, and analysis
of research information;

(E) the production of any product, process,
or service; or

(F) any combination of the purposes speci-
fied in subparagraphs (A), (B), (C), (D), and
(B),
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and may include the establishment and oper-
ation of facilities for the conducting of re-
search, the conducting of such venture on a
protected and proprietary basis, and the pros-
ecuting of applications for patents and the
granting of licenses for the results of such
venture; and

(2) the term ‘‘United States-owned com-
pany’”’ means a company that has majority
ownership or control by individuals who are
citizens of the United States.

(Mar. 3, 1901, ch. 872, §28, as added Pub. L.
100418, title V, §5131(a), Aug. 23, 1988, 102 Stat.
1439; amended Pub. L. 102-245, title II, §201(c),
Feb. 14, 1992, 106 Stat. 16.)

REFERENCES IN TEXT

Section 6683 of title 42, referred to in subsec. (a), was
omitted from the Code.

AMENDMENTS

1992—Subsec. (a). Pub. L. 102-245, §201(c)(1), inserted
at end ‘“‘In operating the Program, the Secretary and
Director shall, as appropriate, be guided by the findings
and recommendations of the Biennial National Critical
Technology Reports prepared pursuant to section 6683
of title 42.”

Subsec. (b)(1). Pub. L. 102-245, §201(c)(2), inserted ‘‘in-
dustry-led”’ after ‘‘aid’ in introductory provisions.

Subsec. (b)(1)(B). Pub. L. 102-245, §201(c)(3), inserted
“by means of grants, cooperative agreements, or con-
tracts’ after ‘‘such joint ventures’.

Subsec. (b)(2). Pub. L. 102-245, §201(c)(4), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘enter into contracts and cooperative agreements
with United States businesses, especially small busi-
nesses, and with independent research organizations,
provided that emphasis is placed on applying the Insti-
tute’s research, research techniques, and expertise to
those organizations’ research programs;’.

Subsec. (d)(2). Pub. L. 102-245, §201(c)(5), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: “‘In the case of joint ventures, the Program shall
not make an award unless, in the judgment of the Sec-
retary, acting through the Director, Federal aid is
needed if the industry in question is to form a joint
venture quickly.”

Subsec. (d)(7) to (11). Pub. L. 102-245, §201(c)(6), redes-
ignated pars. (8) and (9) as (7) and (8), respectively,
added pars. (9) to (11), and struck out former par. (7)
which read as follows: ‘“The Federal Government shall
be entitled to a share of the licensing fees and royalty
payments made to and retained by any business or
joint venture to which it contributes under this section
in an amount proportional to the Federal share of the
costs incurred by the business or joint venture as deter-
mined by independent audit.”

Subsec. (e). Pub. L. 102-245, §201(c)(7), amended sub-
sec. (e) generally. Prior to amendment, subsec. (e) read
as follows: ‘“‘As used in this section, the term ‘joint re-
search and development venture’ has the meaning
given to such term in section 4301(a)(6) of this title.”

Subsecs. (f) to (j). Pub. L. 102-245, §201(c)(8), added
subsecs. (f) to (j).

CHANGE OF NAME

Committee on Science, Space, and Technology of
House of Representatives treated as referring to Com-
mittee on Science of House of Representatives by sec-
tion 1(a) of Pub. L. 104-14, set out as a note preceding
section 21 of Title 2, The Congress.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 201(d) of Pub. L. 102-245 provided that: ‘“The
amendments in subsection (c¢) [amending this section]
shall take effect immediately upon enactment [Feb. 14,
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1992]; however, the amendments shall not apply to ap-
plications submitted before the date of enactment of
this Act.”

CONGRESSIONAL FINDINGS AND PURPOSES FOR
ADVANCED TECHNOLOGY PROGRAM AMENDMENTS

Section 201(b) of Pub. L. 102-245 provided that:

‘(1) The Congress finds that—

‘“(A) technological innovation and its profitable in-
clusion in commercial products are critical compo-
nents of the ability of the United States to raise the
living standards of Americans and to compete in
world markets;

‘(B) maintaining viable United States-based high
technology industries is vital to both the national se-
curity and the economic well-being of the United
States;

‘“(C) the Department of Commerce has reported
that the United States is losing or losing badly, rel-
ative to Japan and Europe, in many important
emerging technologies and risks losing much of the
$350,000,000,000 United States market and
$1,000,000,000,000 world market expected to develop by
the year 2000 for products based on emerging tech-
nologies;

‘(D) it is in the national interest for the Federal
Government to encourage and, in selected cases, pro-
vide limited financial assistance to industry-led pri-
vate sector efforts to increase research and develop-
ment in economically critical areas of technology;

‘‘(E) joint ventures are a particularly effective and
appropriate way to pool resources to conduct re-
search that no single company is likely to undertake
but which will create new generic technologies that
will benefit an entire industry and the welfare of the
Nation;

“(F) it is vital that industry within the United
States attain a leadership role and capability in de-
velopment, design, and manufacturing in fields such
as high-resolution information systems, advanced
manufacturing, and advanced materials; and

‘“(G) the Advanced Technology Program, estab-
lished under section 28 of the National Institute of
Standards and Technology Act (15 U.S.C. 278n), is the
appropriate vehicle for the United States Govern-
ment to provide limited assistance to joint develop-
ment within the United States of new high tech-
nology capabilities in fields such as high-resolution
information systems, advanced manufacturing tech-
nology, and advanced materials, and can help encour-
age United States industry to work together on prob-
lems of mutual concern.

‘“(2) The purposes of this section [amending this sec-
tion and section 272 of this title and enacting provi-
sions set out as notes under this section and section 271
of this title] are—

‘“(A) to strengthen the Advanced Technology Pro-
gram created under section 28 of the National Insti-
tute of Standards and Technology Act (15 U.S.C.
278n), and to provide improved guidelines for the allo-
cation of Advanced Technology Program funds appro-
priated under the authorizations contained in section
105 of this Act [amending sections 278k and 4632 of
this title and provisions set out as a note under sec-
tion 2781 of this title];

‘(B) to promote and assist in the development of
advanced technologies and the generic application of
such technologies to civilian products, processes, and
services;

‘“(C) to improve the competitive position of United
States industry by supporting industry-led research
and development projects in areas of emerging tech-
nology which have substantial potential to advance
the economic well-being and national security of the
United States, such as high-resolution information
systems, advanced manufacturing technology, and
advanced materials; and

‘(D) to support projects that range from idea explo-
ration to prototype development and address long-
term, high-risk areas of technological research, de-
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velopment, and application that are not otherwise
being adequately developed by the private sector, but
are likely to yield important benefits to the Nation.”

COMPREHENSIVE REPORT ON ADVANCED TECHNOLOGY
PROGRAM

Section 201(f) of Pub. L. 102-245 provided that: ‘“The
Secretary shall, not later than 4 years after the date of
enactment of this Act [Feb. 14, 1992], submit to each
House of the Congress and the President a comprehen-
sive report on the results of the Advanced Technology
Program established under section 28 of the National
Institute of Standards and Technology Act (15 U.S.C.
278n), including any activities in the areas of high-reso-
lution information systems, advanced manufacturing
technology, and advanced materials.”’

NATIONAL ACADEMIES OF SCIENCES AND ENGINEERING
STUDY OF GOVERNMENT-INDUSTRY COOPERATION IN
CIVILIAN TECHNOLOGY

Section 5131(c) of Pub. L. 100-418 provided that:

‘(1) Within 90 days after the date of enactment of
this Act [Aug. 23, 1988], the Secretary of Commerce
shall enter into contracts with the National Academies
of Sciences and Engineering for a thorough review of
the various types of arrangements under which the pri-
vate sector in the United States and the Federal Gov-
ernment cooperate in civilian research and technology
transfer, including activities to create or apply generic,
nonproprietary technologies. The purpose of the review
is to provide the Secretary and Congress with objective
information regarding the uses, strengths, and limita-
tions of the various types of cooperative technology ar-
rangements that have been used in the United States.
The review is to provide both an analysis of the ways
in which these arrangements can help improve the
technological performance and international competi-
tiveness of United States industry, and also to provide
the Academies’ recommendations regarding ways to
improve the effectiveness and efficiency of these types
of cooperative arrangements. A special emphasis shall
be placed on discussions of these subjects among indus-
try leaders, labor leaders, and officials of the executive
branch and Congress. The Secretary is authorized to
seek and accept funding for this study from both Fed-
eral agencies and private industry.

‘“(2) The members of the review panel shall be drawn
from among industry and labor leaders, entrepreneurs,
former government officials with great experience in
civilian research and technology, and scientific and
technical experts, including experts with experience
with Federal laboratories.

*“(3) The review shall analyze the strengths and weak-
nesses of different types of Federal-industry coopera-
tive arrangements in civilian technology, including but
not limited to—

‘“(A) Federal programs which provide technical
services and information to United States companies;
“(B) cooperation between Federal laboratories and

United States companies, including activities under

the Technology Share Program created by Executive

Order 12591 [15 U.S.C. 3710 note];

‘(C) Federal research and technology transfer ar-
rangements with selected business sectors;

‘(D) Federal encouragement of, and assistance to,
private joint research and development ventures; and

‘“(E) such other mechanisms of Federal-industry co-
operation as may be identified by the Secretary.

‘“(4) A report based on the findings and recommenda-
tions of the review panel shall be submitted to the Sec-
retary, the President, and Congress within 18 months
after the Secretary signs the contracts with the Na-
tional Academies of Sciences and Engineering.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 272, 278 of this
title.

§2780. User fees

The Institute shall not implement a policy of
charging fees with respect to the use of Institute
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research facilities by research associates in the
absence of express statutory authority to charge
such fees.

(Mar. 3, 1901, ch. 872, §30, as added Pub. L.
100-418, title V, §5161, Aug. 23, 1988, 102 Stat.
1450.)

§278p. Notice to Congress
(a) Notice of reprogramming

If any funds authorized for carrying out this
chapter are subject to a reprogramming action
that requires notice to be provided to the Appro-
priations Committees of the House of Represent-
atives and the Senate, notice of such action
shall concurrently be provided to the Committee
on Science of the House of Representatives and
the Committee on Commerce, Science, and
Transportation of the Senate.

(b) Notice of reorganization
(1) Requirement

The Secretary shall provide notice to the
Committees on Science and Appropriations of
the House of Representatives, and the Com-
mittees on Commerce, Science, and Transpor-
tation and Appropriations of the Senate, not
later than 15 days before any major reorga-
nization of any program, project, or activity
of the Institute.

(2) “Major reorganization” defined

For purposes of this subsection, the term
“major reorganization’ means any reorganiza-
tion of the Institute that involves the reas-
signment of more than 25 percent of the em-
ployees of the Institute.

(Mar. 3, 1901, ch. 872, §31, as added Pub. L.
105-309, §4(b), Oct. 30, 1998, 112 Stat. 2935.)

§279. Absence of Director

In the case of the absence of the Director of
the National Institute of Standards and Tech-
nology the Secretary of Commerce may des-
ignate some officer of said Institute to perform
the duties of the director during his absence.

(Mar. 4, 1911, ch. 237, §1, 36 Stat. 1231; Mar. 4,
1913, ch. 141, §1, 37 Stat. 736; Pub. L. 100418, title
V, §5115(c), Aug. 23, 1988, 102 Stat. 1433.)

CODIFICATION

Section was not enacted as part of the National Insti-
tute of Standards and Technology Act which comprises
this chapter.

AMENDMENTS

1988—Pub. L. 100-418 substituted ‘‘National Institute
of Standards and Technology’ for ‘“‘Bureau of Stand-
ards’ and ‘“‘Institute’ for ‘‘bureau’.

CHANGE OF NAME

Act Mar. 4, 1913, substituted ‘‘Secretary of Com-
merce’’ for ‘“‘Secretary of Commerce and Labor’.

§§280, 281. Repealed. Pub. L. 100-418, title V,
§5113, Aug. 23, 1988, 102 Stat. 1432

Section 280, acts July 16, 1914, ch. 141, §1, 38 Stat. 502;
1978 Reorg. Plan No. 2, §102, 43 F.R. 36037, 92 Stat. 3783,
related to promotion of apprentices in National Bureau
of Standards.

Section 281, acts Mar. 4, 1913, ch. 150, §1, 37 Stat. 945;
1967 Reorg. Plan No. 3, §401, eff. Aug. 11, 1967, 32 F.R.
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11669, 81 Stat. 948; Dec. 24, 1973, Pub. L. 93-198, title IV,
§421, title VII, §711, 87 Stat. 789, 818, related to testing
of building and other structural materials for District
of Columbia.

§ 281a. Structural failures

The National Institute of Standards and Tech-
nology, on its own initiative but only after con-
sultation with local authorities, may initiate
and conduct investigations to determine the
causes of structural failures in structures which
are used or occupied by the general public. No
part of any report resulting from such investiga-
tion shall be admitted as evidence or used in any
suit or action for damages arising out of any
matter mentioned in such report.

(Pub. L. 99-73, §7, July 29, 1985, 99 Stat. 173; Pub.
L. 100418, title V, §5115(c), Aug. 23, 1988, 102
Stat. 1433.)

CODIFICATION

Section was not enacted as part of the National Insti-
tute of Standards and Technology Act which comprises
this chapter.

AMENDMENTS

1988—Pub. L. 100-418 substituted ‘‘National Institute
of Standards and Technology” for ‘‘National Bureau of
Standards’.

§282. Repealed. Pub. L. 100418, title V, §5113,
Aug. 23, 1988, 102 Stat. 1432

Section, act May 14, 1930, ch. 275, §1, 46 Stat. 327, re-
lated to establishment and purpose of a national hy-
draulic laboratory and studies of Federal and State
projects related thereto.

§282a. Assessment of emerging technologies re-
quiring research in metrology

The Board of Assessment of the National Insti-
tute of Standards and Technology shall include,
as part of its annual review, an assessment of
emerging technologies which are expected to re-
quire research in metrology to keep the Insti-
tute abreast of its mission, including process
and quality control, engineering databases, ad-
vanced materials, electronics and fiber optics,
bioprocess engineering, and advanced computing
concepts. Such review shall include estimates of
the cost of the required effort, required staffing
levels, appropriate interaction with industry, in-
cluding technology transfer, and the period over
which the research will be required.

(Pub. L. 100418, title V, §5163(a), Aug. 23, 1988,
102 Stat. 1450.)

CODIFICATION

Section is comprised of section 5163(a) of Pub. L.
100-418. Section 5163(b)—(d) of Pub. L. 100-418 enacted
provisions set out as a note under section 272 of this
title, amended section 3710 of this title, and enacted
section 15633 of this title, respectively.

Section was not enacted as part of the National Insti-
tute of Standards and Technology Act which comprises
this chapter.

PRIOR PROVISIONS

A prior section 282a, Pub. L. 99-574, §7, Oct. 28, 1986,
100 Stat. 3237, consisted of provisions substantially
identical to this section.

TITLE 15—COMMERCE AND TRADE

§290a

§283. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 655, 656

Section, acts July 20, 1949, ch. 354, title III, §301, 63
Stat. 468; Sept. 6, 1950, ch. 896, ch. III, title III, §301, 64
Stat. 628, related to appointment of personnel observ-
ing radio propagation phenomena in Arctic Region.

§ 284. Omitted
CODIFICATION

Section, acts Oct. 22, 1951, ch. 533, title III, §301, 65
Stat. 593; Sept. 6, 1950, ch. 896, ch. III, title III, §301, 64
Stat. 628; July 20, 1949, ch. 354, title III, §301, 63 Stat.
468, which related to transfer of materials, etc., to Bu-
reau of ionosphere observation by Departments of the
Army, Navy, and Air Force, was from the Department
of Commerce Appropriation Act, 1952, and has not been
repeated in subsequent appropriation acts.

§§ 285, 286. Repealed. Pub. L. 85-890, § 3, Sept. 2,
1958, 72 Stat. 1712

Section 285, act July 21, 1950, ch. 485, §1, 64 Stat. 370,
related to functions and activities of National Bureau
of Standards for which funds should be available. See
section 278e of this title.

Section 286, act July 21, 1950, ch. 485, §2, 64 Stat. 371,
related to construction and improvement of buildings
and facilities. See section 278d of this title.

CHAPTER 7A—STANDARD REFERENCE DATA

PROGRAM

Sec.

290. Congressional declaration of policy.

290a. Definitions.

290Db. Collection, compilation, critical evaluation,
publication and dissemination of standard
reference data.

290c. Standards, criteria, and procedures for prepa-
ration and publication of standard reference
data; publication in Federal Register.

290d. Sale of standard reference data; cost recov-
ery; proceeds subject to National Institute
of Standards and Technology.

290e. United States copyright and renewal rights.

290f. Authorization of appropriations.

§290. Congressional declaration of policy

The Congress hereby finds and declares that
reliable standardized scientific and technical
reference data are of vital importance to the
progress of the Nation’s science and technology.
It is therefore the policy of the Congress to
make critically evaluated reference data readily
available to scientists, engineers, and the gen-
eral public. It is the purpose of this chapter to
strengthen and enhance this policy.

(Pub. L. 90-396, §1, July 11, 1968, 82 Stat. 339.)
SHORT TITLE

Section 8 of Pub. L. 90-396 provided that: ‘“This Act
[enacting this chapter] may be cited as the ‘Standard
Reference Data Act’.”

§ 290a. Definitions

For the purposes of this chapter—

(a) The term ‘‘standard reference data’ means
quantitative information, related to a measur-
able physical or chemical property of a sub-
stance or system of substances of known com-
position and structure, which is critically evalu-
ated as to its reliability under section 290b of
this title.

(b) The term ‘‘Secretary’ means the Secretary
of Commerce.
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