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years after the date of enactment of this Act [Sept. 13,
1994]. After the effective date, if a State has imple-
mented a procedure under section 2721(b)(11) and (12) of
title 18, United States Code, as added by section 2902
[probably should be section ‘300002(a)’’], for prohibiting
disclosures or uses of personal information, and the
procedure otherwise meets the requirements of sub-
section (b)(11) and (12), the State shall be in compliance
with subsection (b)(11) and (12) even if the procedure is
not available to individuals until they renew their li-
cense, title, registration or identification card, so long
as the State provides some other procedure for individ-
uals to contact the State on their own initiative to pro-
hibit such uses or disclosures. Prior to the effective
date, personal information covered by the amendment
made by section 300002 may be released consistent with
State law or practice.”’

SHORT TITLE

Section 300001 of title XXX of Pub. L. 103-322 provided
that: ‘“This title [enacting this chapter] may be cited
as the ‘Driver’s Privacy Protection Act of 1994°.”

RELATIONSHIP TO OTHER LAW

The Consumer Credit Reporting Reform Act of 1996
[see Short Title note set out under section 1601 of Title
15, Commerce and Trade] not to be considered to super-
sede or otherwise affect this section with respect to
motor vehicle records for surveys, marketing, or solici-
tations, see section 2421 of Pub. L. 104-208, set out as a
note under section 1681a of Title 15.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 2722 of this title.

§ 2722. Additional unlawful acts

(a) PROCUREMENT FOR UNLAWFUL PURPOSE.—It
shall be unlawful for any person knowingly to
obtain or disclose personal information, from a
motor vehicle record, for any use not permitted
under section 2721(b) of this title.

(b) FALSE REPRESENTATION.—It shall be unlaw-
ful for any person to make false representation
to obtain any personal information from an in-
dividual’s motor vehicle record.

(Added Pub. L. 103-322, title XXX, §300002(a),
Sept. 138, 1994, 108 Stat. 2101.)

§2723. Penalties

(a) CRIMINAL FINE.—A person who knowingly
violates this chapter shall be fined under this
title.

(b) VIOLATIONS BY STATE DEPARTMENT OF
MOTOR VEHICLES.—Any State department of
motor vehicles that has a policy or practice of
substantial noncompliance with this chapter
shall be subject to a civil penalty imposed by
the Attorney General of not more than $5,000 a
day for each day of substantial noncompliance.

(Added Pub. L. 103-322, title XXX, §300002(a),
Sept. 13, 1994, 108 Stat. 2101.)

§ 2724. Civil action

(a) CAUSE OF ACTION.—A person who know-
ingly obtains, discloses or uses personal infor-
mation, from a motor vehicle record, for a pur-
pose not permitted under this chapter shall be
liable to the individual to whom the information
pertains, who may bring a civil action in a
United States district court.

(b) REMEDIES.—The court may award—

(1) actual damages, but not less than lig-
uidated damages in the amount of $2,500;
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(2) punitive damages upon proof of willful or
reckless disregard of the law;

(3) reasonable attorneys’ fees and other liti-
gation costs reasonably incurred; and

(4) such other preliminary and equitable re-
lief as the court determines to be appropriate.

(Added Pub. L. 103-322, title XXX, §300002(a),
Sept. 13, 1994, 108 Stat. 2101.)

§ 2725. Definitions

In this chapter—

(1) “motor vehicle record” means any record
that pertains to a motor vehicle operator’s
permit, motor vehicle title, motor vehicle reg-
istration, or identification card issued by a de-
partment of motor vehicles;

(2) “person’” means an individual, organiza-
tion or entity, but does not include a State or
agency thereof;

(3) ‘“‘personal information’ means informa-
tion that identifies an individual, including an
individual’s photograph, social security num-
ber, driver identification number, name, ad-
dress (but not the 5-digit zip code), telephone
number, and medical or disability informa-
tion, but does not include information on ve-
hicular accidents, driving violations, and driv-
er’s status.?

(4) “‘highly restricted personal information”
means an individual’s photograph or image,
social security number, medical or disability
information; and

(5) ‘‘express consent’® means consent in writ-
ing, including consent conveyed electronically
that bears an electronic signature as defined
in section 106(5) of Public Law 106-229.

(Added Pub. L. 103-322, title XXX, §300002(a),
Sept. 13, 1994, 108 Stat. 2102; amended Pub. L.
106-346, §101(a) [title ITII, §309(b)], Oct. 23, 2000,
114 Stat. 1356, 1356A-24.)

REFERENCES IN TEXT

Section 106(5) of Public Law 106-229, referred to in
par. (5), is classified to section 7006(5) of Title 15, Com-
merce and Trade.

AMENDMENTS

2000—Pars. (4), (5). Pub. L. 106-346 added pars. (4) and
(5).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2721 of this title.

PART II—CRIMINAL PROCEDURE

Chap. Sec.
201. General provisions .... 3001
203. Arrest and commitment ........ccoereeecen 3041
204. Rewards for information concern-

ing terrorist acts and espionage .. 3071
205. Searches and seizures ...........cconveeeenn 3101
206. Pen Registers and Trap and Trace

Devices ! 3121
207. Release and detention pending ju-

dicial proceedings .......c.ccoecreevurcrnnes 3141
208. Speedy trial 3161
209. Extradition 3181
211. Jurisdiction and venue .......ccceerrecesen 3231

180 in original. The period probably should be a semicolon.

180 in original. First word only of item should be capitalized.
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212. Military extraterritorial jurisdic-

tion 3261
213. Limitations 3281
215. Grand jury 3321
216. Special grand jury . 3331
217. Indictment and information .............. 3361
219. Trial by United States magistrate

judges 3401
221. Arraignment, pleas and trial ............ 3431
223. Witnesses and evidence ........ccceevrreeee. 3481
224. Protection of witnesses ......cccceecerueee 3521
225. Verdict 3531
227. Sentences 3551
228. Death sentence 3591
229. Post-Sentence Administration? ....... 3601
[231. Repealed.]
232. Miscellaneous Sentencing Provi-

sions! 3661
232A. Special forfeiture of collateral

profits of crime ......ccccceeecccnrccscnnneeees 3681
233. Contempts 3691
235. Appeal 3731
[237. Repealed.]

AMENDMENTS

2000—Pub. L. 106-523, §2(b), Nov. 22, 2000, 114 Stat.
2492, added item for chapter 212.

1994—Pub. L. 103-359, title VIII, §803(c)(1), Oct. 14,
1994, 108 Stat. 3439, substituted ‘‘terrorist acts and espi-
onage’’ for ‘‘terrorists acts’ in item for chapter 204.

Pub. L. 103-322, title VI, §60002(b), Sept. 13, 1994, 108
Stat. 1968, added item for chapter 228.

1988—Pub. L. 100-702, title IV, §404(a)(1), Nov. 19, 1988,
102 Stat. 4651, struck out item 237 ““Rules of criminal
procedure’’.

1986—Pub. L. 99-646, §41(d), Nov. 10, 1986, 100 Stat.
3600, struck out item for chapter 232 ‘‘Special forfeiture
of collateral profits of crime’” and added item for chap-
ter 232A.

Pub. L. 99-508, title III, §301(b), Oct. 21, 1986, 100 Stat.
1872, added item for chapter 206.

1984—Pub. L. 98-533, title I, §101(b), Oct. 19, 1984, 98
Stat. 2708, added item for chapter 204.

Pub. L. 98-473, title II, §§203(d), 212(b), 1209(a), 1406(b),
Oct. 12, 1984, 98 Stat. 1985, 2011, 2163, 2176, inserted ‘‘and
detention pending judicial proceedings” in item for
chapter 207, added items for chapters 224, 227, 229, 231,
and 232, and struck out items for former chapters 227
‘“Sentence, judgment, and execution’, 229 ‘‘Fines, pen-
alties and forfeitures’ and 231 ‘“‘Probation”.

1975—Pub. L. 93-619, title I, §102, Jan. 3, 1975, 88 Stat.
2086, added item for chapter 208.

1970—Pub. L. 91-452, title I, §101(b), Oct. 15, 1970, 84
Stat. 926, added item for chapter 216.

1968—Pub. L. 90-578, title III, §301(c), Oct. 17, 1968, 82
Stat. 1115, substituted ‘‘Trial by United States mag-
istrates” for ‘‘Trial by commissioners” in item for
chapter 219.

1966—Pub. L. 89-465, §5(e)(2), June 22, 1966, 80 Stat.
217, substituted ‘‘Release” for ‘“Bail” in item for chap-
ter 207.

CHANGE OF NAME

“United States magistrate judges’ substituted for
“United States magistrates’” in item for chapter 219
pursuant to section 321 of Pub. L. 101-650, set out as a
note under section 631 of Title 28, Judiciary and Judi-
cial Procedure.

PART REFERRED TO IN OTHER SECTIONS

This part is referred to in title 48 sections 1424-4, 1614,
1821.

250 in original. Does not conform to chapter heading and first
word only of item should be capitalized.
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CHAPTER 201—GENERAL PROVISIONS

Sec.

3001. Procedure governed by rules; scope, purpose
and effect; definition of terms; local rules;
forms—Rule.

3002. Courts always open—Rule.

3003. Calendars—Rule.

3004. Decorum in court room—Rule.

3005. Counsel and witnesses in capital cases.

3006. Assignment of counsel—Rule.

3006A. Adequate representation of defendants.

3007. Motions—Rule.

3008. Service and filing of papers—Rule.

3009. Records—Rule.

3010. Exceptions unnecessary—Rule.

3011. Computation of time—Rule.

3012. Repealed.

3013. Special assessment on convicted persons.

AMENDMENTS

1984—Pub. L. 98-473, title II, §§218(c), 1405(b), Oct. 12,
1984, 98 Stat. 2027, 2175, added item 3013 and substituted
‘““‘Repealed” for ‘‘Orders respecting persons in custody”’
in item 3012.

1964—Pub. L. 88-455, §4, Aug. 20, 1964, 78 Stat. 554,
added item 3006A.

LAW ENFORCEMENT ASSISTANCE ACT OF 1965

Pub. L. 89-197, §§1-11, Sept. 22, 1965, 79 Stat. 828, as
amended by Pub. L. 89-798, Nov. 8, 1966, 80 Stat. 1503,
was repealed by Pub. L. 90-351, title I, §405, June 19,
1968, 82 Stat. 204, subject to the provisions of section
3745 of Title 42, The Public Health and Welfare. See sec-
tion 3701 et seq. (chapter 46) of Title 42. Such Act had
provided for grants and contracts for improvement of
quality of state and local personnel through profes-
sional training; grants and contracts to improve state
and local law enforcement techniques; delegation and
redelegation of powers; contributions to program by re-
cipients, rules and regulations, necessary stipends, and
allowances; studies by Attorney General and technical
assistance to states; prohibition against control over
local agencies; advisory committees, compensation,
and expenses; term of program; appropriations; and re-
ports to President and Congress.

COORDINATION OF FEDERAL LAW ENFORCEMENT AND
CRIME PREVENTION PROGRAMS

Designation of Attorney General to coordinate Fed-
eral law enforcement and crime prevention program,
see Ex. Ord. No. 11396, Feb. 7, 1968, 33 F.R. 2689, set out
as a note preceding section 1 of this title.

§3001. Procedure governed by rules; scope, pur-
pose and effect; definition of terms; local
rules; forms—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Scope, rule 1.

Purpose and construction, rule 2.

Proceedings to which rules apply, rules 54 and 59.

Definition, rule 54(c).

Rules of District Courts and Circuit Courts of Appeal,
rule 57.

Forms, rule 58.

Effective date, rule 59.

Citation of rule, rule 60.

(June 25, 1948, ch. 645, 62 Stat. 814.)

§3002. Courts always open—(Rule)
SEE FEDERAL RULES OF CRIMINAL PROCEDURE
Business hours, rule 56.
(June 25, 1948, ch. 645, 62 Stat. 814.)

§3003. Calendars—(Rule)
SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Preference to criminal cases, rule 50.
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(June 25, 1948, ch. 645, 62 Stat. 814.)

§3004. Decorum in court room—(Rule)
SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Photographing or radio broadcasting prohibited, rule
53.

(June 25, 1948, ch. 645, 62 Stat. 814.)

§3005. Counsel and witnesses in capital cases

Whoever is indicted for treason or other cap-
ital crime shall be allowed to make his full de-
fense by counsel; and the court before which the
defendant is to be tried, or a judge thereof, shall
promptly, upon the defendant’s request, assign 2
such counsel, of whom at least 1 shall be learned
in the law applicable to capital cases, and who
shall have free access to the accused at all rea-
sonable hours. In assigning counsel under this
section, the court shall consider the recom-
mendation of the Federal Public Defender orga-
nization, or, if no such organization exists in the
district, of the Administrative Office of the
United States Courts. The defendant shall be al-
lowed, in his defense to make any proof that he
can produce by lawful witnesses, and shall have
the like process of the court to compel his wit-
nesses to appear at his trial, as is usually grant-
ed to compel witnesses to appear on behalf of
the prosecution.

(June 25, 1948, ch. 645, 62 Stat. 814; Pub. L.
103-322, title VI, §60026, Sept. 13, 1994, 108 Stat.
1982.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §563 (R.S. §1034).
Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘; and the court be-
fore which the defendant is to be tried, or a judge
thereof, shall promptly, upon the defendant’s request,
assign 2 such counsel, of whom at least 1 shall be
learned in the law applicable to capital cases, and who
shall have free access to the accused at all reasonable
hours. In assigning counsel under this section, the
court shall consider the recommendation of the Federal
Public Defender organization, or, if no such organiza-
tion exists in the district, of the Administrative Office
of the United States Courts. The defendant shall” for
“‘learned in the law; and the court before which he is
tried, or some judge thereof, shall immediately, upon
his request, assign to him such counsel, not exceeding
two, as he may desire, who shall have free access to
him at all reasonable hours. He shall’.

§3006. Assignment of counsel—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Appointment by court, rule 44.
Accused to be informed of right to counsel, rules 5
and 44.

(June 25, 1948, ch. 645, 62 Stat. 814.)

§3006A. Adequate representation of defendants

(a) CHOICE OF PLAN.—Each United States dis-
trict court, with the approval of the judicial
council of the circuit, shall place in operation
throughout the district a plan for furnishing
representation for any person financially unable
to obtain adequate representation in accordance
with this section. Representation under each
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plan shall include counsel and investigative, ex-
pert, and other services necessary for adequate
representation. Each plan shall provide the fol-
lowing:
(1) Representation shall be provided for any
financially eligible person who—

(A) is charged with a felony or a Class A
misdemeanor;

(B) is a juvenile alleged to have committed
an act of juvenile delinquency as defined in
section 5031 of this title;

(C) is charged with a violation of proba-
tion;

(D) is under arrest, when such representa-
tion is required by law;

(E) is charged with a violation of super-
vised release or faces modification, reduc-
tion, or enlargement of a condition, or ex-
tension or revocation of a term of supervised
release;

(F) is subject to a mental condition hear-
ing under chapter 313 of this title;

(G) is in custody as a material witness;

(H) is entitled to appointment of counsel
under the sixth amendment to the Constitu-
tion;

(I) faces loss of liberty in a case, and Fed-
eral law requires the appointment of coun-
sel; or

(J) is entitled to the appointment of coun-
sel under section 4109 of this title.

(2) Whenever the United States magistrate
judge or the court determines that the inter-
ests of justice so require, representation may
be provided for any financially eligible person
who—

(A) is charged with a Class B or C mis-
demeanor, or an infraction for which a sen-
tence to confinement is authorized; or

(B) is seeking relief under section 2241,
2254, or 2255 of title 28.

(3) Private attorneys shall be appointed in a
substantial proportion of the cases. Each plan
may include, in addition to the provisions for
private attorneys, either of the following or
both:

(A) Attorneys furnished by a bar associa-
tion or a legal aid agency,

(B) Attorneys furnished by a defender or-
ganization established in accordance with

the provisions of subsection (g).

Prior to approving the plan for a district, the ju-
dicial council of the circuit shall supplement
the plan with provisions for representation on
appeal. The district court may modify the plan
at any time with the approval of the judicial
council of the circuit. It shall modify the plan
when directed by the judicial council of the cir-
cuit. The district court shall notify the Admin-
istrative Office of the United States Courts of
any modification of its plan.

(b) APPOINTMENT OF COUNSEL.—Counsel fur-
nishing representation under the plan shall be
selected from a panel of attorneys designated or
approved by the court, or from a bar association,
legal aid agency, or defender organization fur-
nishing representation pursuant to the plan. In
every case in which a person entitled to rep-
resentation under a plan approved under sub-
section (a) appears without counsel, the United
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States magistrate judge or the court shall ad-
vise the person that he has the right to be rep-
resented by counsel and that counsel will be ap-
pointed to represent him if he is financially un-
able to obtain counsel. Unless the person waives
representation by counsel, the United States
magistrate judge or the court, if satisfied after
appropriate inquiry that the person is finan-
cially unable to obtain counsel, shall appoint
counsel to represent him. Such appointment
may be made retroactive to include any rep-
resentation furnished pursuant to the plan prior
to appointment. The United States magistrate
judge or the court shall appoint separate coun-
sel for persons having interests that cannot
properly be represented by the same counsel, or
when other good cause is shown.

(c) DURATION AND SUBSTITUTION OF APPOINT-
MENTS.—A person for whom counsel is appointed
shall be represented at every stage of the pro-
ceedings from his initial appearance before the
United States magistrate judge or the court
through appeal, including ancillary matters ap-
propriate to the proceedings. If at any time
after the appointment of counsel the United
States magistrate judge or the court finds that
the person is financially able to obtain counsel
or to make partial payment for the representa-
tion, it may terminate the appointment of coun-
sel or authorize payment as provided in sub-
section (f), as the interests of justice may dic-
tate. If at any stage of the proceedings, includ-
ing an appeal, the United States magistrate
judge or the court finds that the person is finan-
cially unable to pay counsel whom he had re-
tained, it may appoint counsel as provided in
subsection (b) and authorize payment as pro-
vided in subsection (d), as the interests of jus-
tice may dictate. The United States magistrate
judge or the court may, in the interests of jus-
tice, substitute one appointed counsel for an-
other at any stage of the proceedings.

(d) PAYMENT FOR REPRESENTATION.—

(1) HOURLY RATE.—Any attorney appointed
pursuant to this section or a bar association or
legal aid agency or community defender organi-
zation which has provided the appointed attor-
ney shall, at the conclusion of the representa-
tion or any segment thereof, be compensated at
a rate not exceeding $60 per hour for time ex-
pended in court or before a United States mag-
istrate judge and $40 per hour for time reason-
ably expended out of court, unless the Judicial
Conference determines that a higher rate of not
in excess of $75 per hour is justified for a circuit
or for particular districts within a circuit, for
time expended in court or before a United States
magistrate judge and for time expended out of
court. The dJudicial Conference shall develop
guidelines for determining the maximum hourly
rates for each circuit in accordance with the
preceding sentence, with variations by district,
where appropriate, taking into account such fac-
tors as the minimum range of the prevailing
hourly rates for qualified attorneys in the dis-
trict in which the representation is provided and
the recommendations of the judicial councils of
the circuits. Not less than 3 years after the ef-
fective date of the Criminal Justice Act Revi-
sion of 1986, the Judicial Conference is author-
ized to raise the maximum hourly rates speci-
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fied in this paragraph up to the aggregate of the
overall average percentages of the adjustments
in the rates of pay under the General Schedule
made pursuant to section 53051 of title 5 on or
after such effective date. After the rates are
raised under the preceding sentence, such maxi-
mum hourly rates may be raised at intervals of
not less than 1 year each, up to the aggregate of
the overall average percentages of such adjust-
ments made since the last raise was made under
this paragraph. Attorneys may be reimbursed
for expenses reasonably incurred, including the
costs of transcripts authorized by the United
States magistrate? or the court, and the costs of
defending actions alleging malpractice of coun-
sel in furnishing representational services under
this section. No reimbursement for expenses in
defending against malpractice claims shall be
made if a judgment of malpractice is rendered
against the counsel furnishing representational
services under this section. The United States
magistrate? or the court shall make determina-
tions relating to reimbursement of expenses
under this paragraph.

(2) MAXIMUM AMOUNTS.—For representation of
a defendant before the United States magistrate
judge or the district court, or both, the com-
pensation to be paid to an attorney or to a bar
association or legal aid agency or community
defender organization shall not exceed $5,200 for
each attorney in a case in which one or more
felonies are charged, and $1,500 for each attorney
in a case in which only misdemeanors are
charged. For representation of a defendant in an
appellate court, the compensation to be paid to
an attorney or to a bar association or legal aid
agency or community defender organization
shall not exceed $3,700 for each attorney in each
court. For representation of a petitioner in a
non-capital habeas corpus proceeding, the com-
pensation for each attorney shall not exceed the
amount applicable to a felony in this paragraph
for representation of a defendant before a judi-
cial officer of the district court. For representa-
tion of such petitioner in an appellate court, the
compensation for each attorney shall not exceed
the amount applicable for representation of a
defendant in an appellate court. For representa-
tion of an offender before the United States Pa-
role Commission in a proceeding under section
4106 A of this title, the compensation shall not
exceed $1,200 for each attorney in each proceed-
ing; for representation of an offender in an ap-
peal from a determination of such Commission
under such section, the compensation shall not
exceed $3,900 for each attorney in each court.
For any other representation required or au-
thorized by this section, the compensation shall
not exceed $1,200 for each attorney in each pro-
ceeding.

(3) WAIVING MAXIMUM AMOUNTS.—Payment in
excess of any maximum amount provided in
paragraph (2) of this subsection may be made for
extended or complex representation whenever
the court in which the representation was ren-
dered, or the United States magistrate judge if
the representation was furnished exclusively be-

1See References in Text note below.
280 in original. Probably should be ‘‘United States magistrate
judge’.
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fore him, certifies that the amount of the excess
payment is necessary to provide fair compensa-
tion and the payment is approved by the chief
judge of the circuit. The chief judge of the cir-
cuit may delegate such approval authority to an
active circuit judge.

(4) DISCLOSURE OF FEES.—

(A) IN GENERAL.—Subject to subparagraphs
(B) through (E), the amounts paid under this
subsection for services in any case shall be
made available to the public by the court upon
the court’s approval of the payment.

(B) PRE-TRIAL OR TRIAL IN PROGRESS.—If a
trial is in pre-trial status or still in progress
and after considering the defendant’s interests
as set forth in subparagraph (D), the court
shall—

(i) redact any detailed information on the
payment voucher provided by defense coun-
sel to justify the expenses to the court; and

(ii) make public only the amounts ap-
proved for payment to defense counsel by di-
viding those amounts into the following cat-
egories:

(I) Arraignment and or plea.

(IT) Bail and detention hearings.

(IIT) Motions.

(IV) Hearings.

(V) Interviews and conferences.

(VI) Obtaining and reviewing records.
(VII) Legal research and brief writing.
(VIII) Travel time.

(IX) Investigative work.

(X) Experts.

(XI) Trial and appeals.

(XII) Other.

(C) TRIAL COMPLETED.—

(i) IN GENERAL.—If a request for payment
is not submitted until after the completion
of the trial and subject to consideration of
the defendant’s interests as set forth in sub-
paragraph (D), the court shall make avail-
able to the public an unredacted copy of the
expense voucher.

(ii) PROTECTION OF THE RIGHTS OF THE DE-
FENDANT.—If the court determines that de-
fendant’s interests as set forth in subpara-
graph (D) require a limited disclosure, the
court shall disclose amounts as provided in
subparagraph (B).

(D) CONSIDERATIONS.—The interests referred
to in subparagraphs (B) and (C) are—

(i) to protect any person’s 5th amendment
right against self-incrimination;

(ii) to protect the defendant’s 6th amend-
ment rights to effective assistance of coun-
sel;

(iii) the defendant’s attorney-client privi-
lege;

(iv) the work product privilege of the de-
fendant’s counsel;

(v) the safety of any person; and

(vi) any other interest that justice may re-
quire, except that the amount of the fees
shall not be considered a reason justifying
any limited disclosure under section
3006A(d)(4) of title 18, United States Code.

(E) NOTICE.—The court shall provide reason-
able notice of disclosure to the counsel of the
defendant prior to the approval of the pay-
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ments in order to allow the counsel to request
redaction based on the considerations set
forth in subparagraph (D). Upon completion of
the trial, the court shall release unredacted
copies of the vouchers provided by defense
counsel to justify the expenses to the court. If
there is an appeal, the court shall not release
unredacted copies of the vouchers provided by
defense counsel to justify the expenses to the
court until such time as the appeals process is
completed, unless the court determines that
none of the defendant’s interests set forth in
subparagraph (D) will be compromised.

(F) EFFECTIVE DATE.—The amendment made
by paragraph (4) shall become effective 60 days
after enactment of this Act, will apply only to
cases filed on or after the effective date, and
shall be in effect for no longer than 24 months
after the effective date.

(5) FILING CLAIMS.—A separate claim for com-
pensation and reimbursement shall be made to
the district court for representation before the
United States magistrate judge and the court,
and to each appellate court before which the at-
torney provided representation to the person in-
volved. Each claim shall be supported by a
sworn written statement specifying the time ex-
pended, services rendered, and expenses incurred
while the case was pending before the United
States magistrate judge and the court, and the
compensation and reimbursement applied for or
received in the same case from any other source.
The court shall fix the compensation and reim-
bursement to be paid to the attorney or to the
bar association or legal aid agency or commu-
nity defender organization which provided the
appointed attorney. In cases where representa-
tion is furnished exclusively before a United
States magistrate judge, the claim shall be sub-
mitted to him and he shall fix the compensation
and reimbursement to be paid. In cases where
representation is furnished other than before
the United States magistrate judge, the district
court, or an appellate court, claims shall be sub-
mitted to the district court which shall fix the
compensation and reimbursement to be paid.

(6) NEW TRIALS.—For purposes of compensa-
tion and other payments authorized by this sec-
tion, an order by a court granting a new trial
shall be deemed to initiate a new case.

(7) PROCEEDINGS BEFORE APPELLATE COURTS.—
If a person for whom counsel is appointed under
this section appeals to an appellate court or pe-
titions for a writ of certiorari, he may do so
without prepayment of fees and costs or security
therefor and without filing the affidavit re-
quired by section 1915(a) of title 28.

(e) SERVICES OTHER THAN COUNSEL.—

(1) UPON REQUEST.—Counsel for a person who
is financially unable to obtain investigative, ex-
pert, or other services necessary for adequate
representation may request them in an ex parte
application. Upon finding, after appropriate in-
quiry in an ex parte proceeding, that the serv-
ices are necessary and that the person is finan-
cially unable to obtain them, the court, or the
United States magistrate judge if the services
are required in connection with a matter over
which he has jurisdiction, shall authorize coun-
sel to obtain the services.

(2) WITHOUT PRIOR REQUEST.—(A) Counsel ap-
pointed under this section may obtain, subject
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to later review, investigative, expert, and other
services without prior authorization if necessary
for adequate representation. Except as provided
in subparagraph (B) of this paragraph, the total
cost of services obtained without prior author-
ization may not exceed $300 and expenses rea-
sonably incurred.

(B) The court, or the United States magistrate
judge (if the services were rendered in a case dis-
posed of entirely before the United States mag-
istrate judge), may, in the interest of justice,
and upon the finding that timely procurement of
necessary services could not await prior author-
ization, approve payment for such services after
they have been obtained, even if the cost of such
services exceeds $300.

(3) MAXIMUM AMOUNTS.—Compensation to be
paid to a person for services rendered by him to
a person under this subsection, or to be paid to
an organization for services rendered by an em-
ployee thereof, shall not exceed $1,000, exclusive
of reimbursement for expenses reasonably in-
curred, unless payment in excess of that limit is
certified by the court, or by the United States
magistrate judge if the services were rendered in
connection with a case disposed of entirely be-
fore him, as necessary to provide fair compensa-
tion for services of an unusual character or du-
ration, and the amount of the excess payment is
approved by the chief judge of the circuit. The
chief judge of the circuit may delegate such ap-
proval authority to an active circuit judge.

(4) DISCLOSURE OF FEES.—The amounts paid
under this subsection for services in any case
shall be made available to the public.

(f) RECEIPT OF OTHER PAYMENTS.—Whenever
the United States magistrate judge or the court
finds that funds are available for payment from
or on behalf of a person furnished representa-
tion, it may authorize or direct that such funds
be paid to the appointed attorney, to the bar as-
sociation or legal aid agency or community de-
fender organization which provided the ap-
pointed attorney, to any person or organization
authorized pursuant to subsection (e) to render
investigative, expert, or other services, or to the
court for deposit in the Treasury as a reimburse-
ment to the appropriation, current at the time
of payment, to carry out the provisions of this
section. Except as so authorized or directed, no
such person or organization may request or ac-
cept any payment or promise of payment for
representing a defendant.

(2) DEFENDER ORGANIZATION.—

(1) QUALIFICATIONS.—A district or a part of a
district in which at least two hundred persons
annually require the appointment of counsel
may establish a defender organization as pro-
vided for either under subparagraphs (A) or (B)
of paragraph (2) of this subsection or both. Two
adjacent districts or parts of districts may ag-
gregate the number of persons required to be
represented to establish eligibility for a de-
fender organization to serve both areas. In the
event that adjacent districts or parts of districts
are located in different circuits, the plan for fur-
nishing representation shall be approved by the
judicial council of each circuit.

(2) TYPES OF DEFENDER ORGANIZATIONS.—

(A) FEDERAL PUBLIC DEFENDER ORGANIZA-
TION.—A Federal Public Defender Organization
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shall consist of one or more full-time salaried
attorneys. An organization for a district or part
of a district or two adjacent districts or parts of
districts shall be supervised by a Federal Public
Defender appointed by the court of appeals of
the circuit, without regard to the provisions of
title 5 governing appointments in the competi-
tive service, after considering recommendations
from the district court or courts to be served.
Nothing contained herein shall be deemed to au-
thorize more than one Federal Public Defender
within a single judicial district. The Federal
Public Defender shall be appointed for a term of
four years, unless sooner removed by the court
of appeals of the circuit for incompetency, mis-
conduct in office, or neglect of duty. Upon the
expiration of his term, a Federal Public De-
fender may, by a majority vote of the judges of
the court of appeals, continue to perform the du-
ties of his office until his successor is appointed,
or until one year after the expiration of such
Defender’s term, whichever is earlier. The com-
pensation of the Federal Public Defender shall
be fixed by the court of appeals of the circuit at
a rate not to exceed the compensation received
by the United States attorney for the district
where representation is furnished or, if two dis-
tricts or parts of districts are involved, the com-
pensation of the higher paid United States at-
torney of the districts. The Federal Public De-
fender may appoint, without regard to the provi-
sions of title 5 governing appointments in the
competitive service, full-time attorneys in such
number as may be approved by the court of ap-
peals of the circuit and other personnel in such
number as may be approved by the Director of
the Administrative Office of the United States
Courts. Compensation paid to such attorneys
and other personnel of the organization shall be
fixed by the Federal Public Defender at a rate
not to exceed that paid to attorneys and other
personnel of similar qualifications and experi-
ence in the Office of the United States attorney
in the district where representation is furnished
or, if two districts or parts of districts are in-
volved, the higher compensation paid to persons
of similar qualifications and experience in the
districts. Neither the Federal Public Defender
nor any attorney so appointed by him may en-
gage in the private practice of law. Each organi-
zation shall submit to the Director of the Ad-
ministrative Office of the United States Courts,
at the time and in the form prescribed by him,
reports of its activities and financial position
and its proposed budget. The Director of the Ad-
ministrative Office shall submit, in accordance
with section 605 of title 28, a budget for each or-
ganization for each fiscal year and shall out of
the appropriations therefor make payments to
and on behalf of each organization. Payments
under this subparagraph to an organization shall
be in lieu of payments under subsection (d) or
(e).
(B) COMMUNITY DEFENDER ORGANIZATION.—A
Community Defender Organization shall be a
non-profit defense counsel service established
and administered by any group authorized by
the plan to provide representation. The organi-
zation shall be eligible to furnish attorneys and
receive payments under this section if its by-
laws are set forth in the plan of the district or
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districts in which it will serve. Each organiza-
tion shall submit to the Judicial Conference of
the United States an annual report setting forth
its activities and financial position and the an-
ticipated caseload and expenses for the next fis-
cal year. Upon application an organization may,
to the extent approved by the Judicial Con-
ference of the United States:
(i) receive an initial grant for expenses nec-
essary to establish the organization; and
(ii) in lieu of payments under subsection (d)
or (e), receive periodic sustaining grants to
provide representation and other expenses pur-
suant to this section.

(3) MALPRACTICE AND NEGLIGENCE SUITS.—The
Director of the Administrative Office of the
United States Courts shall, to the extent the Di-
rector considers appropriate, provide representa-
tion for and hold harmless, or provide liability
insurance for, any person who is an officer or
employee of a Federal Public Defender Organiza-
tion established under this subsection, or a
Community Defender Organization established
under this subsection which is receiving periodic
sustaining grants, for money damages for in-
jury, loss of liberty, loss of property, or personal
injury or death arising from malpractice or neg-
ligence of any such officer or employee in fur-
nishing representational services under this sec-
tion while acting within the scope of that per-
son’s office or employment.

(h) RULES AND REPORTS.—Each district court
and court of appeals of a circuit shall submit a
report on the appointment of counsel within its
jurisdiction to the Administrative Office of the
United States Courts in such form and at such
times as the Judicial Conference of the United
States may specify. The Judicial Conference of
the United States may, from time to time, issue
rules and regulations governing the operation of
plans formulated under this section.

(i) APPROPRIATIONS.—There are authorized to
be appropriated to the United States courts, out
of any money in the Treasury not otherwise ap-
propriated, sums necessary to carry out the pro-
visions of this section, including funds for the
continuing education and training of persons
providing representational services under this
section. When so specified in appropriation acts,
such appropriations shall remain available until
expended. Payments from such appropriations
shall be made under the supervision of the Di-
rector of the Administrative Office of the United
States Courts.

(j) DISTRICTS INCLUDED.—As used in this sec-
tion, the term ‘‘district court’” means each dis-
trict court of the United States created by chap-
ter 5 of title 28, the District Court of the Virgin

Islands, the District Court for the Northern
Mariana Islands, and the District Court of
Guam.

(k) APPLICABILITY IN THE DISTRICT OF COLUM-
BIA.—The provisions of this section shall apply
in the United States District Court for the Dis-
trict of Columbia and the United States Court of
Appeals for the District of Columbia Circuit.
The provisions of this section shall not apply to
the Superior Court of the District of Columbia
and the District of Columbia Court of Appeals.

(Added Pub. L. 88455, §2, Aug. 20, 1964, 78 Stat.
5562; amended Pub. L. 90-578, title III, §301(a)(1),
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Oct. 17, 1968, 82 Stat. 1115; Pub. L. 91447, §1, Oct.
14, 1970, 84 Stat. 916; Pub. L. 93-412, §3, Sept. 3,
1974, 88 Stat. 1093; Pub. L. 97-164, title II, §206(a),
(b), Apr. 2, 1982, 96 Stat. 53; Pub. L. 98-473, title
11, §§223(e), 405, 1901, Oct. 12, 1984, 98 Stat. 2028,
2067, 2185; Pub. L. 99-651, title I, §§102, 103, Nov.
14, 1986, 100 Stat. 3642, 3645; Pub. L. 100-182, §19,
Dec. 7, 1987, 101 Stat. 1270; Pub. L. 100-690, title
VII, §7101(f), Nov. 18, 1988, 102 Stat. 4416; Pub. L.
101-650, title III, §321, Dec. 1, 1990, 104 Stat. 5117;
Pub. L. 104-132, title IX, §903(a), Apr. 24, 1996, 110
Stat. 1318; Pub. L. 105-119, title III, §308, Nov. 26,
1997, 111 Stat. 2493; Pub. L. 106-113, div. B,
§1000(a)(1) [title III, §308(a)], Nov. 29, 1999, 113
Stat. 1535, 1501A-37; Pub. L. 106-518, title II,
§§ 210, 211, Nov. 13, 2000, 114 Stat. 2415.)

REFERENCES IN TEXT

The effective date of the Criminal Justice Act Revi-
sion of 1986, referred to in subsec. (d)(1), is, with quali-
fications, 120 days after Nov. 14, 1986. See section 105 of
Pub. L. 99-651, set out below as an Effective Date of 1986
Amendment note.

Section 5305 of title 5, referred to in subsec. (d)(1),
was amended generally by Pub. L. 101-509, title V, §529
[title I, §101(a)(1)], Nov. 5, 1990, 104 Stat. 1427, 1436, and,
as so amended, does not relate to adjustments in the
rate of pay under the General Schedule. See section
5303 of Title 5, Government Organization and Employ-
ees.

The amendment made by paragraph (4), referred to in
subsec. (d)(4)(F), probably means the amendment by
section 308 of Pub. L. 105-119, which struck out former
par. (4) of subsec. (d) and inserted the new par. (4).

Enactment of this Act, referred to in subsec. (d)(4)(F),
probably means the date of enactment of Pub. L.
105-119, which enacted subsec. (d)(4) of this section and
was approved Nov. 26, 1997.

The provisions of title 5 governing appointments in
the competitive service, referred to in subsec. (g)(2)(A),
are classified to section 3301 et seq. of Title 5.

AMENDMENTS

2000—Subsec. (d)(1). Pub. L. 106-518, §211, substituted
“Attorneys may be reimbursed for expenses reasonably
incurred, including the costs of transcripts authorized
by the United States magistrate or the court, and the
costs of defending actions alleging malpractice of coun-
sel in furnishing representational services under this
section. No reimbursement for expenses in defending
against malpractice claims shall be made if a judgment
of malpractice is rendered against the counsel furnish-
ing representational services under this section. The
United States magistrate or the court shall make de-
terminations relating to reimbursement of expenses
under this paragraph.” for ‘‘Attorneys shall be reim-
bursed for expenses reasonably incurred, including the
costs of transcripts authorized by the United States
magistrate or the court.”

Subsec. (d)(2). Pub. L. 106-518, §210(4), (5), inserted
after second sentence ‘‘For representation of a peti-
tioner in a non-capital habeas corpus proceeding, the
compensation for each attorney shall not exceed the
amount applicable to a felony in this paragraph for rep-
resentation of a defendant before a judicial officer of
the district court. For representation of such petitioner
in an appellate court, the compensation for each attor-
ney shall not exceed the amount applicable for rep-
resentation of a defendant in an appellate court.” and
substituted ‘$1,200”’ for ““$750" in last sentence.

Pub. L. 106-518, §210(1)-(3), in first sentence, sub-
stituted ‘‘$5,200" for ‘$3,500"’ and ‘‘$1,500” for ‘‘$1,000*,
in second sentence, substituted ‘‘$3,700 for $2,500’,
and in third sentence, substituted ¢$1,200° for ‘$750"’
and ‘‘$3,900”" for ‘$2,500’.
1999—Subsec. (d)(4)(D)(vi). Pub. L. 106-113 inserted
, except that the amount of the fees shall not be con-

13
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sidered a reason justifying any limited disclosure under
section 3006A(d)(4) of title 18, United States Code’’ after
“require”’.

1997—Subsec. (d)(4). Pub. L. 105-119 reenacted par.
heading without change and amended text generally.
Prior to amendment, text read as follows: ‘‘The
amounts paid under this subsection, for representation
in any case, shall be made available to the public.”

1996—Subsec. (d)(4) to (7). Pub. L. 104-132, §903(a)(1),
added par. (4) and redesignated former pars. (4) to (6) as
(5) to (7), respectively.

Subsec. (e)(4). Pub. L. 104-132, §903(a)(2), added par.
4.
1988—Subsec. (a)(1)(J). Pub. L. 100-690, §7101(f)(1),
added subpar. (J).

Subsec. (d)(2). Pub. L. 100-690, § 7101(f)(2), inserted pro-
visions at end to representation of offender before
United States Parole Commission, and in appeal from
determination of such Commission.

1987—Subsec. (a)(1)(E) to (I). Pub. L. 100-182 added
subpar. (E) and redesignated former subpars. (E) to (H)
as (F) to (I), respectively.

1986—Subsec. (a). Pub. L. 99-651, §103, made technical
amendments to Pub. L. 98-473, §223(e), see 1984 Amend-
ment note below.

Pub. L. 99-651, §102(a)(1), substituted ‘‘in accordance
with this section. Representation under each plan shall
include counsel and investigative, expert, and other
services necessary for adequate representation. Each
plan shall provide the following:’’ and pars. (1) to (3) for
prior provisions which read as follows: ‘(1) who is
charged with a felony or misdemeanor (other than a
petty offense as defined in section 1 of this title) or
with juvenile delinquency by the commission of an act
which, if committed by an adult, would be such a fel-
ony or misdemeanor or with a violation of probation,
(2) who is under arrest, when such representation is re-
quired by law, (3) who is subject to revocation of pa-
role, in custody as a material witness, or seeking col-
lateral relief, as provided in subsection (g), (4) whose
mental condition is the subject of a hearing pursuant
to chapter 313 of this title, or (5) for whom the Sixth
Amendment to the Constitution requires the appoint-
ment of counsel or for whom, in a case in which he
faces loss of liberty, any Federal law requires the ap-
pointment of counsel. Representation under each plan
shall include counsel and investigative, expert, and
other services necessary for an adequate defense. Each
plan shall include a provision for private attorneys.
The plan may include, in addition to a provision for
private attorneys in a substantial proportion of cases,
either of the following or both:

‘(1) attorneys furnished by a bar association or a
legal aid agency; or

‘(2) attorneys furnished by a defender organization
established in accordance with the provisions of sub-

section (h).”

Subsec. (b). Pub. L. 99-651, §102(a)(2), substituted ‘“‘In
every case in which a person entitled to representation
under a plan approved under subsection (a)” for ‘“‘In
every criminal case in which the defendant is charged
with a felony or a misdemeanor (other than a petty of-
fense as defined in section 1 of this title) or with juve-
nile delinquency by the commission of an act which, if
committed by an adult, would be such a felony or mis-
demeanor or with a violation of probation and” and
substituted ‘‘person’ for ‘‘defendant’ and ‘‘persons’ for
“‘defendants’ wherever appearing.

Subsec. (d)(1). Pub. L. 99-651, §102(a)(3)(A), sub-
stituted ‘‘court, unless the Judicial Conference deter-
mines that a higher rate of not in excess of $75 per hour
is justified for a circuit or for particular districts with-
in a circuit, for time expended in court or before a
United States magistrate and for time expended out of
court. The Judicial Conference shall develop guidelines
for determining the maximum hourly rates for each
circuit in accordance with the preceding sentence, with
variations by district, where appropriate, taking into
account such factors as the minimum range of the pre-
vailing hourly rates for qualified attorneys in the dis-
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trict in which the representation is provided and the
recommendations of the judicial councils of the cir-
cuits. Not less than 3 years after the effective date of
the Criminal Justice Act Revision of 1986, the Judicial
Conference is authorized to raise the maximum hourly
rates specified in this paragraph up to the aggregate of
the overall average percentages of the adjustments in
the rates of pay under the General Schedule made pur-
suant to section 5305 of title 5 on or after such effective
date. After the rates are raised under the preceding
sentence, such maximum hourly rates may be raised at
intervals of not less than 1 year each, up to the aggre-
gate of the overall average percentages of such adjust-
ments made since the last raise was made under this
paragraph. Attorneys’ for ‘‘court. Such attorney’’.

Subsec. (d)(2). Pub. L. 99-651, §102(a)(3)(B), substituted
‘83,500 for ‘‘$2,000’’, ‘‘$1,000*’ for ‘‘$800”’, ‘‘$2,500’" for
€‘$2,000”’, and substituted provision that for any other
representation required or authorized by this section,
the compensation shall not exceed $750 for each attor-
ney in each proceeding, for provision that for represen-
tation in connection with a post-trial motion made
after the entry of judgment or in a probation revoca-
tion proceeding or for representation provided under
subsection (g) the compensation could not exceed $500
for each attorney in each proceeding in each court.

Subsec. (d)(3). Pub. L. 99-651, §102(a)(3)(C), inserted
provision that the chief judge of the circuit may dele-
gate such approval authority to an active circuit judge.

Subsec. (d)(4). Pub. L. 99-651, §102(a)(3)(D), sub-
stituted ‘‘provided representation to the person in-
volved” for ‘‘represented the defendant’.

Subsec. (e)(1). Pub. L. 99-651, §102(a)(4)(A), substituted
‘‘adequate representation’ for ‘‘an adequate defense’’.

Subsec. (e)(2). Pub. L. 99-651, §102(a)(4)(B), designated
existing provisions as subpar. (A), and substituted ref-
erence to adequate representation for reference to an
adequate defense, inserted exception relating to subpar.
(B), increased the authorized amount for services from
$150 to $300, and added subpar. (B).

Subsec. (e)(3). Pub. L. 99-651, §102(a)(4)(C), substituted
€“$1,000”" for ‘$300”’ and inserted provision that the chief
judge of the circuit may delegate such approval author-
ity to an active circuit judge.

Subsec. (g). Pub. L. 99-651, §102(b)(1), redesignated
subsec. (h) as (g), and struck out former subsec. (g)
which provided for discretionary appointments by the
court or magistrate.

Subsec. (2)(2)(A), formerly (h)(2)(A). Pub. L. 99-651,
§102(a)(5)(A), substituted ‘‘in accordance with section
605 of title 28’ for ‘‘similarly as under title 28, United
States Code, section 605, and subject to the conditions
of that section’’, and after fourth sentence inserted pro-
vision authorizing the continuation in office, upon a
majority vote of the judges of the court of appeals, of
a Federal Public Defender whose term has expired until
appointment of a successor or until one year after the
expiration of such Defender’s term, whichever is ear-
lier.

Subsec. (2)(2)(B), formerly (h)(2)(B). Pub. L. 99-651,
§102(a)(5)(B), substituted ‘‘for the next fiscal year’ for
“‘for the coming year’’ in introductory provisions.

Subsec. (g)(3), formerly (h)(3). Pub. L. 99-651,
§102(a)(5)(C), added par. (3).

Subsec. (h). Pub. L. 99-651, §102(b)(1), redesignated
subsec. (i) as (h). Former subsec. (h) redesignated (g).

Subsec. (i). Pub. L. 99-651, §102(a)(6), (b)(1), redesig-
nated subsec. (j) as (i) and inserted provision for fund-
ing continuing education and training of persons pro-
viding representational services under this section.
Former subsec. (i) redesignated (h).

Subsec. (j). Pub. L. 99-651, §102(b), redesignated sub-
sec. (k) as (j), and amended subsec. (j) generally to in-
clude the District Court for the Northern Mariana Is-
lands. Former subsec. (j) redesignated (i).

Subsecs. (k), (). Pub. L. 99-651, §102(a)(7), (b)(1), redes-
ignated subsec. (1) as (k) and substituted ‘‘this section
shall apply” for ‘‘this Act, other than subsection (h) of
section 1, shall apply” and ‘‘this section shall not
apply” for ‘‘this Act shall not apply’. Former subsec.
(k) redesignated (j).
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1984—Subsec. (a). Pub. L. 98-473, §405(a), added cl. (4)
and redesignated former cl. (4) as (5).

Subsec. (a)(1)(A). Pub. L. 98473, §223(e)(1), as amend-
ed by Pub. L. 99-651, §103, substituted ‘Class A mis-
demeanor” for ‘“‘misdemeanor (other than a petty of-
fense as defined in section 1 of this title)”’.

Subsec. (a)(1)(E) to (I). Pub. L. 98-473, §223(e)(2), as
amended by Pub. L. 99-651, §103, redesignated subpars.
(F) to (I) as (E) to (H), respectively, and struck out
former subpar. (E) which required that representation
be provided for any financially eligible person who was
entitled to appointment of counsel in parole proceed-
ings under chapter 311 of this title.

Subsec. (a)(2)(A). Pub. L. 98-473, §223(e)(3), as amend-
ed by Pub. L. 99-651, §103, substituted ‘‘Class B or C
misdemeanor, or an infraction’ for ‘‘petty offense’.

Subsec. (d)(1). Pub. L. 98-473, §1901(1)-(3), substituted
%60 for ““$30’ and ‘‘$40 for ‘‘$20°, and struck out
‘. or such other hourly rate, fixed by the Judicial
Council of the Circuit, not to exceed the minimum
hourly scale established by a bar association for simi-
lar services rendered in the district’” at end of first sen-
tence.

Subsec. (d)(2). Pub. L. 98-473, §1901(4)—(6), substituted
¢“$2,000”” for ‘‘$1,000” in two places, ‘‘$800"° for ¢‘$400”’,
and ‘$500”° for *‘$250”".

Subsec. (g). Pub. L. 98-473, §405(b), struck out ref-
erence to section 4245 of title 18.

1982—Subsec. (h)(2)(A). Pub. L. 97-164, §206(a), sub-
stituted ‘‘court of appeals” for ‘‘judicial council’’ wher-
ever appearing and ‘‘court of appeals of the circuit’’ for
“Judicial Council of the Circuit’.

Subsec. (i). Pub. L. 97-164, §206(b), substituted ‘‘court
of appeals” for ‘‘judicial council”.

1974—Subsec. (I). Pub. L. 93-412 substituted ‘‘shall
apply in the United States District Court for the Dis-
trict of Columbia and the United States Court of Ap-
peals for the District of Columbia Circuit. The provi-
sions of this Act shall not apply to the Superior Court
of the District of Columbia and the District of Colum-
bia Court of Appeals’, for ‘‘shall be applicable in the
District of Columbia’, and struck out provisions that
the plan of the District of Columbia shall be approved
jointly by the Judicial Council of the District of Co-
lumbia Circuit and the District of Columbia Court of
Appeals.

1970—Subsec. (a). Pub. L. 91-447, §1(a), expanded cov-
erage of district court plan for furnishing representa-
tion to financially disabled persons to include defend-
ants charged with violation of probation, any person
under arrest when such representation is required by
law, any person who is subject to revocation of parole,
in custody as a material witness, or seeking collateral
relief as provided in subsec. (g) of this section, and any
person for whom the Sixth Amendment to the Con-
stitution requires appointment of counsel or for whom,
in a case in which he faces loss of liberty, any Federal
law requires the appointment of counsel, and required
each plan to include a provision for participation by
private attorneys in a substantial proportion of cases,
as well as permitting attorneys to be furnished by bar,
legal aid, or defender organizations in accordance with
subsec. (h) of this section.

Subsec. (b). Pub. L. 91-447, §1(a), provided for appoint-
ment of counsel from a bar association, legal aid agen-
cy, or defender organization as well as from a panel of
attorneys approved by the court, expanded advice to
defendant of right to appointment of counsel where de-
fendant is charged with juvenile delinquency by the
commission of an act which, if committed by an adult,
would be a felony or misdemeanor or with violation of
probation, and provided for appointment of counsel to
be retroactive so as to include any representation fur-
nished pursuant to the plan prior to appointment.

Subsec. (¢). Pub. L. 91-447, §1(a), expanded the scope
of representation by appointed counsel to include ancil-
lary matters appropriate to the proceedings.

Subsec. (d). Pub. L. 91-447, §1(a), raised the rate of
compensation not to exceed $30 per hour for time ex-
pended in court and $20 per hour for time reasonably
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expended out of court, increased the limit to $1,000 for
each attorney in a case involving one or more alleged
felonies and $400 for each attorney in a case in which
one or more misdemeanors are charged, established a
$1,000 maximum for each attorney in each court for
cases on appeal and provided a $250 maximum for each
attorney for representation in connection with a post-
trial motion, probation revocation proceedings and
matters covered by subsec. (g) such as parole revoca-
tion and collateral relief proceedings, provided for
waiver of maximum amounts and payment in excess of
those amounts for extended or complex representation
upon approval of the chief judge of the circuit, provided
for separate claims of compensation to be submitted to
the appropriate court, thus a U.S. magistrate fixes
compensation in cases before him, appellate court fixes
compensation in cases before it and in all other in-
stances claims are to be made to the district court, pro-
vided a court order granting a new trial is deemed to
initiate a new case for the purpose of compensation,
and facilitate appellate proceedings by allowing a de-
fendant for whom counsel is appointed to appeal or pe-
tition for a writ of certiorari without prepayment of
fees and cost of security therefore and without filing
the affidavit required by section 1915(a).

Subsec. (e). Pub. L. 91-447, §1(a), limited to $150, plus
reasonable expenses, subject to later review and ap-
proval by the court, the cost of investigative, expert, or
other services necessary for an adequate defense where
these services are obtained without prior authorization
because circumstances prevented counsel from securing
prior court authorization, maintained existing limit on
payment for authorized services at a $300 maximum but
permitted waiver of that maximum if the court cer-
tifies that payment in excess of that limit is necessary
to provide fair compensation, and provided that the
amount of any excess payment must be approved by the
chief judge of the circuit.

Subsec. (f). Pub. L. 91-447, §1(a), substantially reen-
acted subsec. (f).

Subsecs. (g) to (k). Pub. L. 91-447, §1(b), added sub-
secs. (g) and (h) and redesignated existing subsecs. (g)
to (i) as (i) to (k), respectively.

Subsec. (I). Pub. L. 91-447, §1(c), added subsec. ().

1968—Subsecs. (b) to (d). Pub. L. 90-578 substituted
‘““United States magistrate’ for ‘“‘United States com-
missioner’”” wherever appearing.

CHANGE OF NAME

‘“United States magistrate judge’ substituted for
“United States magistrate’’ wherever appearing in text
pursuant to section 321 of Pub. L. 101-650, set out as a
note under section 631 of Title 28, Judiciary and Judi-
cial Procedure.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-113, div. B, §1000(a)(1) [title III, §308(b)],
Nov. 29, 1999, 113 Stat. 1535, 1501A-37, provided that:
““This section [amending this section] shall apply to all
disclosures made under section 3006A(d) of title 18,
United States Code, related to any criminal trial or ap-
peal involving a sentence of death where the underlying
alleged criminal conduct took place on or after April
19, 1995.”

EFFECTIVE DATE OF 1996 AMENDMENT

Section 903(c) of Pub. L. 104-132 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 848 of Title 21, Food and Drugs] apply
to—

‘(1) cases commenced on or after the date of the en-
actment of this Act [Apr. 24, 1996]; and

‘“(2) appellate proceedings, in which an appeal is
perfected, on or after the date of the enactment of
this Act.”

EFFECTIVE DATE OF 1987 AMENDMENT

Section 26 of Pub. L. 100-182 provided that: ‘‘The
amendments made by this Act [amending this section,
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sections 35563, 3561, 3563, 3564, 3583, 3663, 3672, 3742, and
4106 of this title, section 994 of Title 28, Judiciary and
Judicial Procedure, and sections 504 and 1111 of Title 29,
Labor, enacting provisions set out as notes under sec-
tions 3551 and 3553 of this title, rule 35 of the Federal
Rules of Criminal Procedure, set out in the Appendix to
this title, and section 994 of Title 28, and amending pro-
visions set out as a note under section 3551 of this title]
shall apply with respect to offenses committed after
the enactment of this Act [Dec. 7, 1987].”’

EFFECTIVE DATE OF 1986 AMENDMENT

Section 105 of title I of Pub. L. 99-651 provided that:
“This title and the amendments made by this title
[amending this section and section 1825 of Title 28, Ju-
diciary and Judicial Procedure, and enacting provisions
set out as a note under this section] shall take effect
one hundred and twenty days after the date of enact-
ment of this Act [Nov. 14, 1986]. The maximum hourly
rates provided in section 3006A(d)(1) of title 18, United
States Code, as amended by section 102(a)(3)(A) of this
Act, shall apply only to services performed on or after
the effective date of this title. The maximum allowed
for compensation for a case, as provided in section
3006A(d)(2) of title 18, United States Code, as amended
by section 102(a)(3)(B) of this Act, shall apply only to
compensation claims in which some portion of the
claim is for services performed on or after the effective
date of this title. The maximum compensation allowed
pursuant to section 3006A(e) of title 18, United States
Code, as amended by subparagraphs (B) and (C) of sec-
tion 102(a)(4) of this Act, shall apply only to services
obtained on or after the effective date of this title.”

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 223(e) of Pub. L. 98-473 effec-
tive Nov. 1, 1987, and applicable only to offenses com-
mitted after the taking effect of such amendment, see
section 235(a)(1) of Pub. L. 98-473, set out as an Effec-
tive Date note under section 3551 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of Title 28, Judiciary and Judicial Proce-
dure.

EFFECTIVE DATE OF 1974 AMENDMENT

Section 4 of Pub. L. 93-412 provided in part that the
amendment of subsec. (I) of this section by Pub. L.
93-412 shall take effect on Sept. 3, 1974.

EFFECTIVE DATE OF 1970 AMENDMENT

Section 3 of Pub. L. 91-447 provided that: ‘“The
amendments made by section 1 of this Act [amending
this section] shall become effective one hundred and
twenty days after the date of enactment [Oct. 14,
1970].”

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-578 effective Oct. 17, 1968,
except when a later effective date is applicable, which
is the earlier of date when implementation of amend-
ment by appointment of magistrates [now United
States magistrate judges] and assumption of office
takes place or third anniversary of enactment of Pub.
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L.
90-578, set out as a note under section 631 of Title 28,
Judiciary and Judicial Procedure.

SHORT TITLE OF 1986 AMENDMENT

Section 101 of title I of Pub. L. 99-651 provided that:
“This title [amending this section and section 1825 of
Title 28, Judiciary and Judicial Procedure, and enact-
ing provisions set out as a note under this section] may
be referred to as the ‘Criminal Justice Act Revision of
1986°.”

SHORT TITLE OF 1984 AMENDMENT

Section 1901 of chapter XIX (§1901) of title II of Pub.
L. 98-473 provided in part that: ‘“This chapter [amend-
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ing this section] may be cited as the ‘Criminal Justice
Act Revision of 1984’.”

SHORT TITLE

Section 1 of Pub. L. 88-455 provided: ‘“‘That this Act
[enacting this section and provisions set out as a note
under this section] may be cited as the ‘Criminal Jus-
tice Act of 1964.”

SAVINGS PROVISION

Section 206(c) of Pub. L. 97-164 provided that: ‘“The
amendments made by subsection (a) of this section
[amending subsec. (h)(2)(A) of this section] shall not af-
fect the term of existing appointments.”’

AWARD OF ATTORNEY’S FEES AND LITIGATION
EXPENSES TO DEFENSE

Section 617 of Pub. L. 105-119 provided that: ‘‘During
fiscal year 1998 and in any fiscal year thereafter, the
court, in any criminal case (other than a case in which
the defendant is represented by assigned counsel paid
for by the public) pending on or after the date of the
enactment of this Act [Nov. 26, 1997], may award to a
prevailing party, other than the United States, a rea-
sonable attorney’s fee and other litigation expenses,
where the court finds that the position of the United
States was vexatious, frivolous, or in bad faith, unless
the court finds that special circumstances make such
an award unjust. Such awards shall be granted pursu-
ant to the procedures and limitations (but not the bur-
den of proof) provided for an award under section 2412
of title 28, United States Code. To determine whether
or not to award fees and costs under this section, the
court, for good cause shown, may receive evidence ex
parte and in camera (which shall include the submis-
sion of classified evidence or evidence that reveals or
might reveal the identity of an informant or under-
cover agent or matters occurring before a grand jury)
and evidence or testimony so received shall be kept
under seal. Fees and other expenses awarded under this
provision to a party shall be paid by the agency over
which the party prevails from any funds made available
to the agency by appropriation. No new appropriations
shall be made as a result of this provision.”

GOVERNMENT RATES OF TRAVEL FOR CRIMINAL JUSTICE
ACT ATTORNEYS AND EXPERTS

Pub. L. 102-572, title VII, §702, Oct. 29, 1992, 106 Stat.
4515, provided that: ‘“The Administrator of General
Services, in entering into contracts providing for spe-
cial rates to be charged by Federal Government sources
of supply, including common carriers and hotels (or
other commercial providers of lodging) for official trav-
el and accommodation of Federal Government employ-
ees, shall provide for charging the same rates for attor-
neys, experts, and other persons traveling primarily in
connection with carrying out responsibilities under
section 3006A of title 18, United States Code, including
community defender organizations established under
subsection (g) of that section.”

STUDY OF FEDERAL DEFENDER PROGRAM

Pub. L. 101-650, title III, §318, Dec. 1, 1990, 104 Stat.
5116, as amended by Pub. L. 102-198, §9, Dec. 9, 1991, 105
Stat. 1626, directed Judicial Conference of the United
States to conduct a study of effectiveness of Federal
defender program and to transmit a report on results of
study to Committees on the Judiciary of Senate and
House of Representatives no later than Mar. 31, 1993,
with report to include recommendations for legislation,
a proposed formula for compensation of Federal de-
fender program counsel, and suggestions for procedural
and operational changes by courts.

FUNDS FOR PAYMENT OF COMPENSATION AND
REIMBURSEMENT

Pub. L. 101-45, title II, §102, June 30, 1989, 103 Stat.
122, provided in part: ‘“That compensation and reim-
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bursement of attorneys and others as authorized under
section 3006A of title 18, United States Code, and sec-
tion 1875(d) of title 28, United States Code, may herein-
after be paid from funds appropriated for ‘Defender
Services’ in the year in which payment is required.”

CERTIFICATION BY ATTORNEY GENERAL TO ADMINISTRA-
TIVE OFFICE OF UNITED STATES COURTS OF PAYMENT
OF OBLIGATED EXPENSES

Section 5(c) of Pub. L. 95-144, Oct. 28, 1977, 91 Stat.
1222, provided that: ‘“The Attorney General shall cer-
tify to the Administrative Office of the United States
Courts those expenses which it is obligated to pay on
behalf of an indigent offender under section 3006A of
title 18, United States Code, and similar statutes.”

POWER AND FUNCTION OF A UNITED STATES
COMMISSIONER

Section 2 of Pub. L. 91-447 provided that a United
States commissioner for a district could exercise any
power, function, or duty authorized to be performed by
a United States magistrate under the amendments
made by section 1 of Pub. L. 91-447, which amended this
section, if such commissioner had authority to perform
such power, function, or duty prior to the enactment of
such amendments.

SUBMISSION OF PLANS

Section 3 of Pub. L. 88-455 directed each district court
to submit a plan in accord with section 3006A of this
title and the rules of the Judicial Conference of the
United States to the judicial council of the circuit
within 6 months from Aug. 20, 1964, further directed
each judicial council to approve and send to the Admin-
istrative Office of the United States courts a plan for
each district in its circuit within 9 months from Aug.
20, 1964, and also directed each district court and court
of appeals to place its approved plan in operation with-
in 1 year from Aug. 20, 1964.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 983, 3162, 3626,
4109, 4247 of this title; title 8 section 1534; title 10 sec-
tion 876b; title 28 sections 753, 1825, 1875, 2254, 2255, 2671;
title 42 section 1997e; title 48 section 1824.

§3007. Motions—(Rule)
SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Motions substituted for pleas in abatement and spe-
cial pleas in bar, rule 12.
Form and contents, rule 47.

(June 25, 1948, ch. 645, 62 Stat. 814.)

§3008. Service and filing of papers—(Rule)
SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Requirement and manner of service; notice of orders;
filing papers, rule 49.

(June 25, 1948, ch. 645, 62 Stat. 815.)

§3009. Records—(Rule)
SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Keeping of records by district court clerks and mag-
istrate judges, rule 55.

(June 25, 1948, ch. 645, 62 Stat. 815; Pub. L. 90-578,
title III, §301(a)(4), Oct. 17, 1968, 82 Stat. 1115;
Pub. L. 101-650, title III, §321, Dec. 1, 1990, 104
Stat. 5117.)

AMENDMENTS
1968—Pub. L. 90-578 substituted ‘‘magistrates’ for
‘‘commissioners”.
CHANGE OF NAME
Words ‘‘magistrate judges’ substituted for ‘‘mag-

istrates’” in text pursuant to section 321 of Pub. L.
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101-650, set out as a note under section 631 of Title 28,
Judiciary and Judicial Procedure.

§3010. Exceptions unnecessary—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE
Objections substituted for exceptions, rule 51.
(June 25, 1948, ch. 645, 62 Stat. 815.)

§3011. Computation of time—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Computation: enlargement; expiration of term; mo-
tions and affidavits; service by mail, rule 45.

(June 25, 1948, ch. 645, 62 Stat. 815.)

[§3012. Repealed. Pub. L. 98-473, title II,
§218(a)(2), Oct. 12, 1984, 98 Stat. 2027]

Section, act June 25, 1948, ch. 645, 62 Stat. 815, related
to orders respecting prisoners or persons in custody.

EFFECTIVE DATE OF REPEAL

Repeal of section effective Nov. 1, 1987, and applicable
only to offenses committed after the taking effect of
such repeal, see section 235(a)(1) of Pub. L. 98-473, set
out as an Effective Date note under section 3551 of this
title.

§3013. Special assessment on convicted persons

(a) The court shall assess on any person con-
victed of an offense against the United States—
(1) in the case of an infraction or a mis-
demeanor—
(A) if the defendant is an individual—
(i) the amount of $5 in the case of an in-
fraction or a class C misdemeanor;
(ii) the amount of $10 in the case of a
class B misdemeanor; and
(iii) the amount of $25 in the case of a
class A misdemeanor; and

(B) if the defendant is a person other than
an individual—

(i) the amount of $25 in the case of an in-
fraction or a class C misdemeanor;

(ii) the amount of $50 in the case of a
class B misdemeanor; and

(iii) the amount of $125 in the case of a
class A misdemeanor;

(2) in the case of a felony—

(A) the amount of $100 if the defendant is
an individual; and

(B) the amount of $400 if the defendant is
a person other than an individual.

(b) Such amount so assessed shall be collected
in the manner that fines are collected in crimi-
nal cases.

(c) The obligation to pay an assessment ceases
five years after the date of the judgment. This
subsection shall apply to all assessments irre-
spective of the date of imposition.

(d) For the purposes of this section, an offense
under section 13 of this title is an offense
against the United States.

(Added Pub. L. 98-473, title II, §1405(a), Oct. 12,
1984, 98 Stat. 2174; amended Pub. L. 100-185, §3,
Dec. 11, 1987, 101 Stat. 1279; Pub. L. 100-690, title
VII, §§7082(b), 7085, Nov. 18, 1988, 102 Stat. 4407,
4408; Pub. L. 101-647, title XXXV, §3569, Nov. 29,
1990, 104 Stat. 4928; Pub. L. 104-132, title II, §210,
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Apr. 24, 1996, 110 Stat. 1240; Pub. L. 104-294, title
VI, §601(r)(4), Oct. 11, 1996, 110 Stat. 3502.)

AMENDMENTS

1996—Subsec. (a)(2). Pub. L. 104294 struck out ‘‘not
less than’ before ¢$100 in subpar. (A) and before
¢‘$400”° in subpar. (B).

Pub. L. 104-132 substituted ‘‘not less than $100” for
¢$50”” in subpar. (A) and ‘“‘not less than $400”’ for ‘$200”
in subpar. (B).

1990—Subsec. (a)(1)(B). Pub. L. 101-647 substituted ‘‘an
infraction” for ‘‘a infraction’ in cl. (i) and a semicolon
for a period at end of cl. (iii).

1988—Subsec. (a)(1). Pub. L. 100-690, §7085, amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: ‘‘in the case of a misdemeanor—

““(A) the amount of $25 if the defendant is an indi-
vidual; and

‘(B) the amount of $100 if the defendant is a person
other than an individual; and’’.

Subsec. (¢c). Pub. L. 100-690, §7082(b), inserted at end
“This subsection shall apply to all assessments irre-
spective of the date of imposition.”’

1987—Subsecs. (c), (d). Pub. L. 100-185 added subsecs.
(c) and (d).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-132 effective, to extent
constitutionally permissible, for sentencing proceed-
ings in cases in which defendant is convicted on or
after Apr. 24, 1996, see section 211 of Pub. L. 104-132, set
out as a note under section 2248 of this title.

EFFECTIVE DATE

Section effective 30 days after Oct. 12, 1984, see sec-
tion 1409(a) of Pub. L. 98-473, set out as a note under
section 10601 of Title 42, The Public Health and Welfare.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3563, 3612, 3663
of this title; title 42 section 10601.

CHAPTER 203—ARREST AND COMMITMENT

Sec.

3041. Power of courts and magistrates.

3042. Extraterritorial jurisdiction.

[3043. Repealed.]

3044. Complaint—Rule.

3045. Internal revenue violations.

3046. Warrants or summons—Rule.?

3047. Multiple warrants unnecessary.

3048. Commitment to another district; removal—
Rule.

3049. Warrant for removal.

3050. Bureau of Prisons employees’ powers.

[3051. Repealed.]

3052. Powers of Federal Bureau of Investigation.

3053. Powers of marshals and deputies.

[3054. Repealed.]

3055. Officers’ powers to suppress Indian liquor
traffic.

3056. Powers, authorities, and duties of United
States Secret Service.

3057. Bankruptcy investigations.

3058. Interned belligerent nationals.

3059. Rewards and appropriations therefor.

3059A. Special rewards for information relating to
certain financial institution offenses.

3059B. General reward authority.

3060. Preliminary examination.

3061. Investigative powers of Postal Service per-
sonnel.

3062. General arrest authority for violation of re-
lease conditions.

3063. Powers of Environmental Protection Agency.

180 in original. Does not conform to section catchline.
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AMENDMENTS

1996—Pub. L. 104-294, title VI, §605(n), Oct. 11, 1996, 110
Stat. 3510, added item 3059B.

1994—Pub. L. 103-322, title XXXIII, §330010(18), Sept.
13, 1994, 108 Stat. 2144, inserted a period at end of item
3059A.

1990—Pub. L. 101-647, title XXXV, §3570, Nov. 29, 1990,
104 Stat. 4928, struck out item 3054 ‘‘Officer’s powers in-
volving animals and birds’’.

Pub. L. 101-647, title XXV, §2587(b), Nov. 29, 1990, 104
Stat. 4905, as amended, effective as of date section
2587(b) of Pub. L. 101-647 took effect, by Pub. L. 103-322,
title XXXIII, §330011(a), Sept. 13, 1994, 108 Stat. 2144,
added item 3059A.

1988—Pub. L. 100-582, §4(b), Nov. 1, 1988, 102 Stat. 2959,
added item 3063.

Pub. L. 100-690, title VI, §6251(b), Nov. 18, 1988, 102
Stat. 4362, substituted ‘‘Investigative powers of Postal
Service personnel’” for ‘‘Powers of postal personnel” in
item 3061.

1984—Pub. L. 98-587, §1(b), Oct. 30, 1984, 98 Stat. 3111,
substituted ‘‘Powers, authorities, and duties of United
States Secret Service’ for ‘“‘Secret Service powers’ in
item 3056.

Pub. L. 98473, title II, §204(e), Oct. 12, 1984, 98 Stat.
1986, substituted ‘‘Repealed’ for ‘‘Security of the peace
and good behavior” in item 3043 and added item 3062.

1970—Pub. L. 91-375, §6(j)(38)(B), Aug. 12, 1970, 84 Stat.
782, substituted ‘‘postal personnel’’ for ‘‘postal inspec-
tors” in item 3061.

1968—Pub. L. 90-578, title III, §303(b), Oct. 17, 1968, 82
Stat. 1118, struck out reference to ‘““Rule’ in item 3060.

Pub. L. 90-560, §5(b), Oct. 12, 1968, 82 Stat. 998, added
item 3061.

1951—Act Oct. 31, 1951, ch. 655, §56(f), 65 Stat. 729,
struck out item 3051 ‘‘Extradition agent’s powers’.

§3041. Power of courts and magistrates

For any offense against the United States, the
offender may, by any justice or judge of the
United States, or by any United States mag-
istrate judge, or by any chancellor, judge of a
supreme or superior court, chief or first judge of
the common pleas, mayor of a city, justice of
the peace, or other magistrate, of any state
where the offender may be found, and at the ex-
pense of the United States, be arrested and im-
prisoned or released as provided in chapter 207 of
this title, as the case may be, for trial before
such court of the United States as by law has
cognizance of the offense. Copies of the process
shall be returned as speedily as may be into the
office of the clerk of such court, together with
the recognizances of the witnesses for their ap-
pearances to testify in the case.

A United States judge or magistrate judge
shall proceed under this section according to
rules promulgated by the Supreme Court of the
United States. Any state judge or magistrate
acting hereunder may proceed according to the
usual mode of procedure of his state but his acts
and orders shall have no effect beyond determin-
ing, pursuant to the provisions of section 3142 of
this title, whether to detain or conditionally re-
lease the prisoner prior to trial or to discharge
him from arrest.

(June 25, 1948, ch. 645, 62 Stat. 815; Pub. L. 89-465,
§5(a), June 22, 1966, 80 Stat. 217; Pub. L. 90-578,
title III, §301(a)(1), (3), Oct. 17, 1968, 82 Stat. 1115;
Pub. L. 98473, title II, §204(a), Oct. 12, 1984, 98
Stat. 1985; Pub. L. 101-650, title III, §321, Dec. 1,
1990, 104 Stat. 5117.)
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HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §591 (R.S. §1014;
May 28, 1896, ch. 252, §19, 29 Stat. 184; Mar. 2, 1901, ch.
814, 31 Stat. 956).

This section was completely rewritten to omit all
provisions superseded by Federal Rules of Criminal
Procedure, rules 3, 4, 5, 40 and 54(a) which prescribed
the procedure for preliminary proceedings and exami-
nations before United States judges and commissioners
and for removal proceedings but not for preliminary ex-
aminations before State magistrates.

AMENDMENTS

1984—Pub. L. 98-473 substituted ‘‘determining, pursu-
ant to the provisions of section 3142 of this title, wheth-
er to detain or conditionally release the prisoner prior
to trial” for ‘‘determining to hold the prisoner for
trial”.

1968—Pub. L. 90-578 substituted ‘“United States mag-
istrate” and ‘“‘magistrate’ for ‘“United States commis-
sioner’” and ‘‘commissioner’’, respectively.

1966—Pub. L. 89-465 substituted ‘‘or released as pro-
vided in chapter 207 of this title’’ for ‘‘or bailed’’.

CHANGE OF NAME

“United States magistrate judge’ substituted for
“United States magistrate’ in text pursuant to section
321 of Pub. L. 101-650, set out as a note under section 631
of Title 28, Judiciary and Judicial Procedure.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-578 effective Oct. 17, 1968,
except when a later effective date is applicable, which
is the earlier of date when implementation of amend-
ment by appointment of magistrates [now United
States magistrate judges] and assumption of office
takes place or third anniversary of enactment of Pub.
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L.
90-578, set out as a note under section 631 of Title 28,
Judiciary and Judicial Procedure.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89465 effective ninety days
after June 22, 1966, see section 6 of Pub. L. 89-465, set
out as an Effective Date note under section 3146 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3042, 3141, 3152,
3156 of this title; title 16 section 916g; title 26 section
5557.

§ 3042. Extraterritorial jurisdiction

Section 3041 of this title shall apply in any
country where the United States exercises
extraterritorial jurisdiction for the arrest and
removal therefrom to the United States of any
citizen or national of the United States who is a
fugitive from justice charged with or convicted
of the commission of any offense against the
United States, and shall also apply throughout
the United States for the arrest and removal
therefrom to the jurisdiction of any officer or
representative of the United States vested with
judicial authority in any country in which the
United States exercises extraterritorial jurisdic-
tion, of any citizen or national of the United
States who is a fugitive from justice charged
with or convicted of the commission of any of-
fense against the United States in any country
where it exercises extraterritorial jurisdiction.

Such fugitive first mentioned may, by any of-
ficer or representative of the United States vest-
ed with judicial authority in any country in
which the TUnited States exercises extra-
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territorial jurisdiction and agreeably to the
usual mode of process against offenders subject
to such jurisdiction, be arrested and detained or
conditionally released pursuant to section 3142
of this title, as the case may be, pending the is-
suance of a warrant for his removal, which war-
rant the principal officer or representative of
the United States vested with judicial authority
in the country where the fugitive shall be found
shall seasonably issue, and the United States
marshal or corresponding officer shall execute.

Such marshal or other officer, or the deputies
of such marshal or officer, when engaged in exe-
cuting such warrant without the jurisdiction of
the court to which they are attached, shall have
all the powers of a marshal of the United States
so far as such powers are requisite for the pris-
oner’s safekeeping and the execution of the war-
rant.

(June 25, 1948, ch. 645, 62 Stat. 815; Pub. L. 98-473,
title II, §204(b), Oct. 12, 1984, 98 Stat. 1985.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §662b (Mar. 22, 1934,
ch. 73, §1, 48 Stat. 454).

Words ‘‘crime or’’ before ‘‘offense’ were omitted as
unnecessary.

Words ‘“‘and the Philippine Islands’ were deleted in
two places as obsolete in view of the independence of
the Commonwealth of the Philippines effective July 4,
1946.

Words ‘‘its Territories, Districts, or possessions, in-
cluding the Panama Canal Zone or any other territory
governed, occupied, or controlled by it”’ were omitted
as covered by section 5 of this title defining the term
“United States”.

Minor changes were made in phraseology.

AMENDMENTS

1984—Pub. L. 98-473 substituted ‘‘detained or condi-
tionally released pursuant to section 3142 of this title”’
for ““imprisoned or admitted to bail”.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 3187 of this
title.

[§3043. Repealed. Pub. L. 98-473, title II, § 204(c),
Oct. 12, 1984, 98 Stat. 1986]

Section, acts June 25, 1948, ch. 645, 62 Stat. 816; Oct.
17, 1968, Pub. L. 90-578, title III, §301(a)(2), 82 Stat. 1115,
related to authority of justices, judges, and mag-
istrates to hold to security of the peace and for good
behavior. See section 3142 of this title.

§ 3044. Complaint—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE
Contents of complaint; oath, Rule 3.
(June 25, 1948, ch. 645, 62 Stat. 816.)

§ 3045. Internal revenue violations

Warrants of arrest for violations of internal
revenue laws may be issued by United States
magistrate judges upon the complaint of a
United States attorney, assistant United States
attorney, collector, or deputy collector of inter-
nal revenue or revenue agent, or private citizen;
but no such warrant of arrest shall be issued
upon the complaint of a private citizen unless
first approved in writing by a United States at-
torney.
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(June 25, 1948, ch. 645, 62 Stat. 816; Pub. L. 90-578,
title III, §301(a)(2), Oct. 17, 1968, 82 Stat. 1115;
Pub. L. 101-650, title III, §321, Dec. 1, 1990, 104
Stat. 5117.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §594 (May 28, 1896,
ch. 252, §19, 29 Stat. 184; Mar. 2, 1901, ch. 814, 31 Stat.
956).

Minor changes were made in phraseology.

REFERENCES IN TEXT

The internal revenue laws, referred to in text, are
classified generally to Title 26, Internal Revenue Code.

AMENDMENTS

1968—Pub. L. 90-578 substituted ‘“‘United States mag-
istrates’ for ‘‘United States commissioners’.

CHANGE OF NAME

‘“United States magistrate judges’ substituted for
“United States magistrates’ in text pursuant to sec-
tion 321 of Pub. L. 101-650, set out as a note under sec-
tion 631 of Title 28, Judiciary and Judicial Procedure.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-578 effective Oct. 17, 1968,
except when a later effective date is applicable, which
is the earlier of date when implementation of amend-
ment by appointment of magistrates [now United
States magistrate judges] and assumption of office
takes place or third anniversary of enactment of Pub.
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L.
90-578, set out as a note under section 631 of Title 28,
Judiciary and Judicial Procedure.

ABOLITION OF OFFICES OF COLLECTOR AND DEPUTY
COLLECTOR OF INTERNAL REVENUE

Offices of Collector and Deputy Collector of Internal
Revenue abolished by Reorg. Plan No. 1 of 1952, §1, eff.
Mar. 14, 1952, 17 F.R. 2243, 66 Stat. 823, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees, and the offices of ‘‘district commissioner of in-
ternal revenue’’, and so many other offices, with titles
to be determined by Secretary of the Treasury, were es-
tablished by section 2(a) of the Plan.

§3046. Warrant or summons—(Rule)
SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Issuance upon complaint, Rule 4.

Issuance upon indictment, Rule 9.

Summons on request of government; form; contents;
service; return, Rules 4, 9.

(June 25, 1948, ch. 645, 62 Stat. 816.)
§3047. Multiple warrants unnecessary

When two or more charges are made, or two or
more indictments are found against any person,
only one writ or warrant shall be necessary to
commit him for trial. It shall be sufficient to
state in the writ the name or general character
of the offenses, or to refer to them only in gen-
eral terms.

(June 25, 1948, ch. 645, 62 Stat. 816.)
HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §602 (R.S. §1027).
Minor changes were made in phraseology.

§3048. Commitment to another district; re-
moval—(Rule)
SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Arrest in nearby or distant districts; informative
statement by judge or magistrate judge; hearing and
removal; warrant; Rule 40.
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(June 25, 1948, ch. 645, 62 Stat. 817; Pub. L. 90-578,
title III, §301(a)(3), Oct. 17, 1968, 82 Stat. 1115;
Pub. L. 101-650, title III, §321, Dec. 1, 1990, 104
Stat. 5117.)

AMENDMENTS
1968—Pub. L. 90-578 substituted ‘‘magistrate’ for
‘“‘commissioner”’.

CHANGE OF NAME
Words ‘‘magistrate judge’” substituted for ‘‘mag-

istrate” in text pursuant to section 321 of Pub. L.
101-650, set out as a note under section 631 of Title 28,
Judiciary and Judicial Procedure.

§ 3049. Warrant for removal

Only one writ or warrant is necessary to re-
move a prisoner from one district to another.
One copy thereof may be delivered to the sheriff
or jailer from whose custody the prisoner is
taken, and another to the sheriff or jailer to
whose custody he is committed, and the original
writ, with the marshal’s return thereon, shall be
returned to the clerk of the district to which he
is removed.

(June 25, 1948, ch. 645, 62 Stat. 817.)

HISTORICAL AND REVISION NOTES
Based on title 18, U.S.C., 1940 ed., §604 (R.S. §1029).

§3050. Bureau of Prisons employees’ powers

An officer or employee of the Bureau of Pris-
ons may—

(1) make arrests on or off of Bureau of Pris-
ons property without warrant for violations of
the following provisions regardless of where
the violation may occur: sections 111 (assault-
ing officers), 751 (escape), and 752 (assisting es-
cape) of title 18, United States Code, and sec-
tion 1826(c) (escape) of title 28, United States
Code;

(2) make arrests on Bureau of Prisons prem-
ises or reservation land of a penal, detention,
or correctional facility without warrant for
violations occurring thereon of the following
provisions: sections 661 (theft), 1361 (depreda-
tion of property), 1363 (destruction of prop-
erty), 1791 (contraband), 1792 (mutiny and
riot), and 1793 (trespass) of title 18, United
States Code; and

(3) arrest without warrant for any other of-
fense described in title 18 or 21 of the United
States Code, if committed on the premises or
reservation of a penal or correctional facility
of the Bureau of Prisons if necessary to safe-
guard security, good order, or government
property;

if such officer or employee has reasonable
grounds to believe that the arrested person is
guilty of such offense, and if there is likelihood
of such person’s escaping before an arrest war-
rant can be obtained. If the arrested person is a
fugitive from custody, such prisoner shall be re-
turned to custody. Officers and employees of the
said Bureau of Prisons may carry firearms under
such rules and regulations as the Attorney Gen-
eral may prescribe.

(June 25, 1948, ch. 645, 62 Stat. 817; Pub. L. 99-646,
§65, Nov. 10, 1986, 100 Stat. 3615.)
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HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., § 753k (June 29, 1940,
ch. 449, §5, 54 Stat. 693).

Section was broadened to include authority to make
arrests for mutiny, riot or traffic in dangerous instru-
mentalities, by reference to section 1792 of this title.

Minor changes were made in phraseology and provi-
sion for taking arrested person before magistrate was
omitted as covered by rule 5(a) of the Federal Rules of
Criminal Procedure.

AMENDMENTS

1986—Pub. L. 99-646 amended first sentence generally
and substituted ‘‘such prisoner’ for ‘“‘he’’ in second sen-
tence. Prior to amendment, first sentence read as fol-
lows: ‘“An officer or employee of the Bureau of Prisons
of the Department of Justice may make arrests with-
out warrant for violations of any of the provisions of
sections 751, 752, 1791, or 1792 of this title, if he has rea-
sonable grounds to believe that the arrested person is
guilty of such offense, and if there is likelihood of his
escaping before a warrant can be obtained for his ar-
rest.”

TRANSFER OF FUNCTIONS

Functions of all other officers of Department of Jus-
tice and functions of all agencies and employees of such
Department, with a few exceptions, transferred to At-
torney General, with power vested in him to authorize
their performance or performance of any of his func-
tions by any of such officers, agencies, and employees,
by Reorg. Plan No. 2 of 1950, §§1, 2, eff. May 24, 1950, 15
F.R. 3173, 64 Stat. 1261, set out in the Appendix to Title
5, Government Organization and Employees.

[§3051. Repealed. Oct. 31, 1951, ch. 655, §56(f), 65
Stat. 729]

Section, act June 25, 1948, ch. 645, §1, 62 Stat. 817, re-
lated to powers of extradition agents. Substantially
identical provisions are contained in section 3193 of this
title.

SAVINGS PROVISION

Subsec. (1) of section 56 of act Oct. 31, 1951, ch. 655, 65
Stat. 730, provided that the repeal of this section
should not affect any rights or liabilities existing here-
under on the effective date of the repeal (Oct. 31, 1951).

§3052. Powers of Federal Bureau of Investigation

The Director, Associate Director, Assistant to
the Director, Assistant Directors, inspectors,
and agents of the Federal Bureau of Investiga-
tion of the Department of Justice may carry
firearms, serve warrants and subpoenas issued
under the authority of the United States and
make arrests without warrant for any offense
against the United States committed in their
presence, or for any felony cognizable under the
laws of the United States if they have reason-
able grounds to believe that the person to be ar-
rested has committed or is committing such fel-
ony.

(June 25, 1948, ch. 645, 62 Stat. 817; Jan. 10, 1951,
ch. 1221, §1, 64 Stat. 1239.)

HISTORICAL AND REVISION NOTES

Based on section 300a of title 5, U.S.C., 1940 ed., Exec-
utive Departments and Government Officers and Em-
ployees (June 18, 1934, ch. 595, 48 Stat. 1008; Mar. 22,
1935, ch. 39, title II, 49 Stat. 77).

Language relating to seizures under warrant is in sec-
tion 3107 of this title.

Minor changes were made in phraseology particularly
with respect to omission of provision covered by rule
5(a) of Federal Rules of Criminal Procedure.
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AMENDMENTS

1951—Act Jan. 10, 1951, allowed F. B. 1. personnel to
make arrests without a warrant for any offense against
the United States committed in their presence.

TRANSFER OF FUNCTIONS

Functions of all other officers of Department of Jus-
tice and functions of all agencies and employees of such
Department, with a few exceptions, transferred to At-
torney General, with power vested in him to authorize
their performance or performance of any of his func-
tions by any of such officers, agencies, and employees,
by Reorg. Plan No. 2 of 1950, §§1, 2, eff. May 24, 1950, 15
F.R. 3173, 64 Stat. 1261, set out in the Appendix to Title
5, Government Organization and Employees.

§3053. Powers of marshals and deputies

United States marshals and their deputies
may carry firearms and may make arrests with-
out warrant for any offense against the United
States committed in their presence, or for any
felony cognizable under the laws of the United
States if they have reasonable grounds to be-
lieve that the person to be arrested has commit-
ted or is committing such felony.

(June 25, 1948, ch. 645, 62 Stat. 817.)
HISTORICAL AND REVISION NOTES

Based on section 504a of title 28, U.S.C., 1940 ed., Judi-
cial Code and Judiciary (June 15, 1935, ch. 259, §2, 49
Stat. 378).

Minor changes were made in phraseology.

TRANSFER OF FUNCTIONS

Functions of all other officers of Department of Jus-
tice and functions of all agencies and employees of such
Department, with a few exceptions, transferred to At-
torney General, with power vested in him to authorize
their performance or performance of any of his func-
tions by any of such officers, agencies, and employees,
by Reorg. Plan No. 2 of 1950, §§1, 2, eff. May 24, 1950, 15
F.R. 3173, 64 Stat. 1261, set out in the Appendix to Title
5, Government Organization and Employees.

[§ 3054. Repealed. Pub. L. 97-79, § 9(b)(3), Nov. 16,
1981, 95 Stat. 1079]

Section, acts June 25, 1948, ch. 645, 62 Stat. 817; Dec.
5, 1969, Pub. L. 91-135, §7(b), 83 Stat. 281, provided for an
officer’s power to act in enforcing sections 42, 43, and 44
of this title relating to animals and birds. See section
3375 of Title 16, Conservation.

§ 3055. Officers’ powers to suppress Indian liquor
traffic

The chief special officer for the suppression of
the liquor traffic among Indians and duly au-
thorized officers working under his supervision
whose appointments are made or affirmed by the
Commissioner of Indian Affairs or the Secretary
of the Interior may execute all warrants of ar-
rest and other lawful precepts issued under the
authority of the United States and in the execu-
tion of his duty he may command all necessary
assistance.

(June 25, 1948, ch. 645, 62 Stat. 817.)
HISTORICAL AND REVISION NOTES

Based on section 250 of title 25, U.S.C., 1940 ed., Indi-
ans (Aug. 24, 1912, ch. 388, §1, 37 Stat. 519).

The only change was to delete the words at the begin-
ning of the section, ‘“The powers conferred by section
504 of title 28 upon marshals and their deputies are con-
ferred upon.” and the addition, at the end of the sec-
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tion, of the phrase expressing such powers beginning
with the words ‘‘may execute all warrants’’.

§3056. Powers, authorities, and duties of United
States Secret Service

(a) Under the direction of the Secretary of the
Treasury, the United States Secret Service is
authorized to protect the following persons:

(1) The President, the Vice President (or
other officer next in the order of succession to
the Office of President), the President-elect,
and the Vice President-elect.

(2) The immediate families of those individ-
uals listed in paragraph (1).

(3) Former Presidents and their spouses for
their lifetimes, except that protection of a
spouse shall terminate in the event of remar-
riage unless the former President did not serve
as President prior to January 1, 1997, in which
case, former Presidents and their spouses for a
period of not more than ten years from the
date a former President leaves office, except
that—

(A) protection of a spouse shall terminate
in the event of remarriage or the divorce
from, or death of a former President; and

(B) should the death of a President occur
while in office or within one year after leav-
ing office, the spouse shall receive protec-
tion for one year from the time of such
death:

Provided, That the Secretary of the Treasury
shall have the authority to direct the Secret
Service to provide temporary protection for
any of these individuals at any time if the
Secretary of the Treasury or designee deter-
mines that information or conditions warrant
such protection.

(4) Children of a former President who are
under 16 years of age for a period not to exceed
ten years or upon the child becoming 16 years
of age, whichever comes first.

(5) Visiting heads of foreign states or foreign
governments.

(6) Other distinguished foreign visitors to
the United States and official representatives
of the United States performing special mis-
sions abroad when the President directs that
such protection be provided.

(7) Major Presidential and Vice Presidential
candidates and, within 120 days of the general
Presidential election, the spouses of such can-
didates. As used in this paragraph, the term
“major Presidential and Vice Presidential
candidates’ means those individuals identified
as such by the Secretary of the Treasury after
consultation with an advisory committee con-
sisting of the Speaker of the House of Rep-
resentatives, the minority leader of the House
of Representatives, the majority and minority
leaders of the Senate, and one additional
member selected by the other members of the
committee.

The protection authorized in paragraphs (2)
through (7) may be declined.

(b) Under the direction of the Secretary of the
Treasury, the Secret Service is authorized to de-
tect and arrest any person who violates—

(1) section 508, 509, 510, 871, or 879 of this title
or, with respect to the Federal Deposit Insur-
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ance Corporation, Federal land banks, and
Federal land bank associations, section 213,
216,1 433, 493, 657, 709, 1006, 1007, 1011, 1013, 1014,
1907, or 1909 of this title;

(2) any of the laws of the United States re-
lating to coins, obligations, and securities of
the United States and of foreign governments;
or

(3) any of the laws of the United States re-
lating to electronic fund transfer frauds, ac-
cess device frauds, false identification docu-
ments or devices, and any fraud or other
criminal or unlawful activity in or against
any federally insured financial institution; ex-
cept that the authority conferred by this para-
graph shall be exercised subject to the agree-
ment of the Attorney General and the Sec-
retary of the Treasury and shall not affect the
authority of any other Federal law enforce-
ment agency with respect to those laws.

(c)(1) Under the direction of the Secretary of
the Treasury, officers and agents of the Secret
Service are authorized to—

(A) execute warrants issued under the laws
of the United States;

(B) carry firearms;

(C) make arrests without warrant for any of-
fense against the United States committed in
their presence, or for any felony cognizable
under the laws of the United States if they
have reasonable grounds to believe that the
person to be arrested has committed or is
committing such felony;

(D) offer and pay rewards for services and in-
formation leading to the apprehension of per-
sons involved in the violation or potential vio-
lation of those provisions of law which the Se-
cret Service is authorized to enforce;

(E) pay expenses for unforeseen emergencies
of a confidential nature under the direction of
the Secretary of the Treasury and accounted
for solely on the Secretary’s certificate; and

(F) perform such other functions and duties
as are authorized by law.

(2) Funds expended from appropriations avail-
able to the Secret Service for the purchase of
counterfeits and subsequently recovered shall be
reimbursed to the appropriations available to
the Secret Service at the time of the reimburse-
ment.

(d) Whoever knowingly and willfully ob-
structs, resists, or interferes with a Federal law
enforcement agent engaged in the performance
of the protective functions authorized by this
section or by section 17562 of this title shall be
fined not more than $1,000 or imprisoned not
more than one year, or both.

(e)(1) When directed by the President, the
United States Secret Service is authorized to
participate, under the direction of the Secretary
of the Treasury, in the planning, coordination,
and implementation of security operations at
special events of national significance, as deter-
mined by the President.

(2) At the end of each fiscal year, the Presi-
dent through such agency or office as the Presi-
dent may designate, shall report to the Con-
gress—

1See References in Text note below.
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(A) what events, if any, were designated spe-
cial events of national significance for secu-
rity purposes under paragraph (1); and

(B) the criteria and information used in
making each designation.

(June 25, 1948, ch. 645, 62 Stat. 818; July 16, 1951,
ch. 226, §4, 65 Stat. 122; Aug. 31, 1954, ch. 1143, §2,
68 Stat. 999; Pub. L. 86-168, title I, §104(h), Aug.
18, 1959, 73 Stat. 387; Pub. L. 87-791, Oct. 10, 1962,
76 Stat. 809; Pub. L. 87-829, §3, Oct. 15, 1962, 76
Stat. 956; Pub. L. 89-186, Sept. 15, 1965, 79 Stat.
791; Pub. L. 89-218, Sept. 29, 1965, 79 Stat. 890;
Pub. L. 90-608, ch. XI, §1101, Oct. 21, 1968, 82 Stat.
1198; Pub. L. 91-644, title V, §19, Jan. 2, 1971, 84
Stat. 1892; Pub. L. 91-651, §4, Jan. 5, 1971, 84 Stat.
1941; Pub. L. 93-346, §8, July 12, 1974, as added
Pub. L. 93-552, title VI, §609(a), Dec. 27, 1974, 88

Stat. 1765; Pub. L. 94-408, §2, Sept. 11, 1976, 90
Stat. 1239; Pub. L. 97-297, §3, Oct. 12, 1982, 96
Stat. 1318; Pub. L. 97-308, §2, Oct. 14, 1982, 96

Stat. 1452; Pub. L. 98-151, §115(b), Nov. 14, 1983, 97
Stat. 977, Pub. L. 98-587, §1(a), Oct. 30, 1984, 98
Stat. 3110; Pub. L. 103-329, title V, §530, Sept. 30,
1994, 108 Stat. 2412; Pub. L. 104-294, title VI,
§605(i), Oct. 11, 1996, 110 Stat. 3510; Pub. L.
106-544, §3, Dec. 19, 2000, 114 Stat. 2716; Pub. L.
107-56, title V, §506(b), Oct. 26, 2001, 115 Stat.
367.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §148, and on sec-
tions 264(x) and 986 of title 12, U.S.C., 1940 ed., Banks
and Banking (Dec. 23, 1913, ch. 6, §12B, subsection (x),
as added June 16, 1933, ch. 89, §8, 48 Stat. 178; July 17,
1916, ch. 245, §31, sixth paragraph, 39 Stat. 382 (384); Dec.
11, 1926, ch. 2, §3, 44 Stat. 918; Aug. 23, 1935, ch. 614, §101,
49 Stat. 684, 703).

Section consolidates said section 148 of title 18,
U.S.C., 1940 ed., and said sections 264(x) and 986 of title
12, U.S.C., 1940 ed., Banks and Banking.

Said section 148 of title 12, U.S.C., 1940 ed., Banks and
Banking, was concerned with offenses relating to coun-
terfeiting and passing, etc., of transportation requests
and to the unlawful possession or making of plates,
stones, etc., used in making such requests, which were
defined in sections 146 and 147 of said title 18, now sec-
tions 508 and 509 of this title.

Said sections 264(x) and 986 of title 12, U.S.C., 1940 ed.,
Banks and Banking, were concerned with various of-
fenses as defined in sections 981-985, 987 of said title 12,
relating to Federal land banks, joint-stock land banks
and national farm loan associations, and as defined in
section 264 of said title 12 relating to the Federal De-
posit Insurance Corporation. All of the provisions of
said sections 981-985, 987 of said title 12, and the crimi-
nal provisions of said section 264 of said title 12, were
transferred to this title where they were, in some in-
stances, consolidated with similar provisions from
other sections. Such provisions are now incorporated in
sections 218, 221, 433, 493, 657, 709, 1006, 1007, 1011, 1013,
1014, 1907, and 1909 of this title. In most instances, these
sections, as the result of the consolidations, relate to
other organizations as well as those mentioned above,
but, by enumerating the Federal Deposit Insurance
Corporation, Federal land banks, joint-stock Iland
banks, and national farm loan associations in this sec-
tion, the powers of the Secret Service are not broad-
ened beyond what they were in said sections 264(x) and
986 of said title 12.

In this section, the wording of said section 148 of title
18, U.S.C., 1940 ed., and section 986 of title 12, U.S.C.,
1940 ed., Banks and Banking reading ‘‘The Secretary of
the Treasury is hereby authorized to direct and use the
Secret Service Division of the Treasury Department’”
was adopted, rather than the wording of said section
264(x) of said title 12, which read ‘‘The Secret Service
Division of the Treasury Department is authorized.”
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Words ‘‘of the United States marshal having jurisdic-
tion”’, following ‘‘custody’’ in all three of said sections,
were omitted as surplusage.

Changes were made in phraseology.

REFERENCES IN TEXT

Section 216 of this title, referred to in subsec. (b)(1),
was repealed by Pub. L. 98-473, title II, §1107(b), Oct. 12,
1984, 98 Stat. 2146.

AMENDMENTS

2001—Subsec. (b)(3). Pub. L. 107-56 substituted ‘‘access
device frauds, false identification documents or de-
vices, and any fraud or other criminal or unlawful ac-
tivity in or against any federally insured financial in-
stitution” for ‘‘credit and debit card frauds, and false
identification documents or devices”.

2000—Subsec. (e). Pub. L. 106-544 added subsec. (e).

1996—Subsec. (a)(3). Pub. L. 104-294 redesignated sub-
pars. (1) and (2) as (A) and (B), respectively, and re-
aligned margins.

1994—Subsec. (a)(3). Pub. L. 103-329, §530(a), inserted
before period at end ‘‘unless the former President did
not serve as President prior to January 1, 1997, in which
case, former Presidents and their spouses for a period
of not more than ten years from the date a former
President leaves office, except that—

‘(1) protection of a spouse shall terminate in the
event of remarriage or the divorce from, or death of
a former President; and

‘“(2) should the death of a President occur while in
office or within one year after leaving office, the
spouse shall receive protection for one year from the
time of such death:

Provided, That the Secretary of the Treasury shall have
the authority to direct the Secret Service to provide
temporary protection for any of these individuals at
any time if the Secretary of the Treasury or designee
determines that information or conditions warrant
such protection’.

Subsec. (a)(4). Pub. L. 103-329, §530(b), inserted before
period at end ‘‘for a period not to exceed ten years or
upon the child becoming 16 years of age, whichever
comes first’.

1984—Pub. L. 98-587 amended section generally, pro-
viding authority for the Secret Service to conduct
criminal investigations of, make arrests in, and present
for prosecutorial consideration, cases relating to elec-
tronic fund transfer frauds, and providing the Secret
Service with authority to conduct investigations and
make arrests relating to credit and debit card frauds,
and false identification documents and devices, to be
exercised subject to the agreement of the Attorney
General and the Secretary of the Treasury.

1983—Subsec. (a). Pub. L. 98-151 inserted reference to
section 510 of this section in fifth clause.

1982—Subsec. (a). Pub. L. 97-297, §3(1), substituted
‘871, and 879 of this title’’ for ‘‘and 871 of this title’ .

Pub. L. 97-297, §3(2), substituted ‘“‘and Federal land
bank associations are concerned, of sections 213, 216"’
for ¢, joint-stock land banks and Federal land bank as-
sociations are concerned, of sections 218, 221°".

Subsec. (b). Pub. L. 97-308 increased the limitation on
fines to $1,000 from $300.

1976—Subsec. (a). Pub. L. 94-408 substituted ¢, and the
members of their immediate families unless the mem-
bers decline such protection;” for ‘‘; protect the mem-
bers of the immediate family of the Vice-President, un-
less such protection is declined;”’.

Subsec. (b). Pub. L. 94408 inserted reference to other
Federal law enforcement agents.

1974—Subsec. (a). Pub. L. 93-552 inserted provisions
relating to the protection of the immediate family of
the Vice President unless declined, and the payment of
expenses for unforeseen emergencies of a confidential
nature under the direction of the Secretary of the
Treasury and accounted for solely on his certificate.

1971—Pub. L. 91-651 authorized the Secret Service to
protect the person of a visiting head of a foreign state
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or foreign government and, at the direction of the
President, other distinguished foreign visitors to the
United States and official representatives of the United
States performing special missions abroad, and sub-
stituted ‘‘Director, Deputy Director, Assistant Direc-
tors, Assistants to the Director’” for ‘Chief, Deputy
Chief, Assistant Chief”.

Pub. L. 91-644 designated existing provisions as sub-
sec. (a) and added subsec. (b).

1968—Pub. L. 90-608 substituted the death or remar-
riage of a former President’s widow and the attainment
by his minor children of age 16 for the passage of a pe-
riod of four years after he leaves or dies in office as the
events terminating Secret Service protection for the
widow and minor children, respectively, of a former
President.

1965—Pub. L. 89-218 authorized the Chief, Deputy
Chief, Assistant Chief, inspectors, and agents of the Se-
cret Service to make arrests without warrant for of-
fenses committed against the United States in their
presence or for any felony cognizable under the laws of
the United States if they have reasonable grounds to
believe that the person to be arrested has committed or
is committing the felony and substituted ‘508, 509, and
871" for ‘508 and 509’.

Pub. L. 89-186 substituted provision for the protection
of the person of a former President and his wife during
his lifetime and the person of a widow and minor chil-
dren of a former President for a period of four years
after he leaves or dies in office, unless the protection is
declined, for provision calling for the protection of a
former President, at his request, for a reasonable pe-
riod after he leaves office.

1962—Pub. L. 87-829 authorized the protection of the
Vice President, without requiring his request therefor,
and any officer next in the order of succession to the
office of President, the Vice-President-elect, and of a
former president, at his request, for a reasonable period
after he leaves office.

Pub. L. 87-791 required moneys expended from Secret
Service appropriations for the purchase of counterfeits
and subsequently recovered to be reimbursed to the ap-
propriation current at the time of deposit.

1959—Pub. L. 86-168 substituted ‘‘Federal land bank
associations” for ‘‘national farm loan associations”.

1954—Act Aug. 31, 1954, struck out ‘‘detect, and arrest
any person violating any laws of the United States di-
rectly concerning official matters administered by and
under the direct control of the Treasury Department’’.

1951—Act July 16, 1951, provided basic authority for
the Secret Service to perform certain functions and ac-
tivities heretofore carried out by virtue of authority
contained in appropriation acts.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-5562 effective July 12, 1974,
see section 609(b) of Pub. L. 93-552, set out as a note
under section 202 of Title 3, The President.

EFFECTIVE DATE OF 1959 AMENDMENT

Amendment by Pub. L. 86-168 effective Dec. 31, 1959,
see section 104(k) of Pub. L. 86-168.

EXPANSION OF NATIONAL ELECTRONIC CRIME TASK
FORCE INITIATIVE

Pub. L. 107-56, title I, §105, Oct. 26, 2001, 115 Stat. 277,
provided that: ‘“The Director of the United States Se-
cret Service shall take appropriate actions to develop
a national network of electronic crime task forces,
based on the New York Electronic Crimes Task Force
model, throughout the United States, for the purpose of
preventing, detecting, and investigating various forms
of electronic crimes, including potential terrorist at-
tacks against critical infrastructure and financial pay-
ment systems.”’

NATIONAL THREAT ASSESSMENT CENTER

Pub. L. 106-544, §4, Dec. 19, 2000, 114 Stat. 2716, pro-
vided that:
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‘‘(a) ESTABLISHMENT.—The United States Secret Serv-
ice (hereafter in this section referred to as the ‘Serv-
ice’), at the direction of the Secretary of the Treasury,
may establish the National Threat Assessment Center
(hereafter in this section referred to as the ‘Center’) as
a unit within the Service.

““(b) FUNCTIONS.—The Service may provide the follow-
ing to Federal, State, and local law enforcement agen-
cies through the Center:

‘(1) Training in the area of threat assessment.

‘(2) Consultation on complex threat assessment
cases or plans.

‘“(3) Research on threat assessment and the preven-
tion of targeted violence.

‘“(4) Facilitation of information sharing among all
such agencies with protective or public safety respon-
sibilities.

‘“(5) Programs to promote the standardization of
Federal, State, and local threat assessments and in-
vestigations involving threats.

‘“(6) Any other activities the Secretary determines
are necessary to implement a comprehensive threat
assessment capability.

‘‘(c) REPORT.—Not later than 1 year after the date of
the enactment of this Act [Dec. 19, 2000], the Service
shall submit a report to the Committees on the Judici-
ary of the Senate and the House of Representatives de-
tailing the manner in which the Center will operate.”

TELECOMMUNICATIONS SUPPORT TO UNITED STATES SE-
CRET SERVICE BY WHITE HOUSE COMMUNICATIONS
AGENCY

Pub. L. 104-208, div. A, title I, §101(b) [title VIII,
§8100], Sept. 30, 1996, 110 Stat. 3009-71, 3009-108, as
amended by Pub. L. 106-92, §2, Nov. 9, 1999, 113 Stat.
1309, provided that: ‘‘Beginning in fiscal year 1997 and
thereafter, and notwithstanding any other provision of
law, fixed and mobile telecommunications support
shall be provided by the White House Communications
Agency (WHCA) to the United States Secret Service
(USSS), without reimbursement, in connection with
the Secret Service’s duties directly related to the pro-
tection of the President or the Vice President or other
officer immediately next in order of succession to the
office of the President at the White House Security
Complex in the Washington, D.C. Metropolitan Area
and Camp David, Maryland. For these purposes, the
White House Security Complex includes the White
House, the White House grounds, the Dwight D. Eisen-
hower Executive Office Building, the New Executive Of-
fice Building, the Blair House, the Treasury Building,
and the Vice President’s Residence at the Naval Ob-
servatory.”

OFF-SET OF COSTS OF PROTECTING FORMER
PRESIDENTS AND SPOUSES

Pub. L. 104-208, div. A, title I, §101(f) [title V, §509],
Sept. 30, 1996, 110 Stat. 3009-314, 3009-345, provided that:
““The United States Secret Service may, during the fis-
cal year ending September 30, 1997, and hereafter, ac-
cept donations of money to off-set costs incurred while
protecting former Presidents and spouses of former
Presidents when the former President or spouse travels
for the purpose of making an appearance or speech for
a payment of money or any thing of value.”

Similar provisions were contained in the following
prior appropriations acts:

Pub. L. 104-52, title V, §509, Nov. 19, 1995, 109 Stat. 492.

Pub. L. 103-329, title V, §514, Sept. 30, 1994, 108 Stat.
24%901.1b. L. 103-123, title V, §515, Oct. 28, 1993, 107 Stat.
125P31ib. L. 102-393, title V, §519, Oct. 6, 1992, 106 Stat.
175P91ib. L. 102-141, title V, §522, Oct. 28, 1991, 105 Stat.
jjg’éub. L. 101-509, title V, §525, Nov. 5, 1990, 104 Stat.

FORMER VICE PRESIDENT OR SPOUSE; PROTECTION

Pub. L. 103-1, Jan. 15, 1993, 107 Stat. 3, provided:
“That—
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‘(1) the United States Secret Service, in addition to
other duties now provided by law, is authorized to
furnish protection to—

‘“(A) the person occupying the Office of Vice
President of the United States immediately preced-
ing January 20, 1993, or

“(B) his spouse,

if the President determines that such person may
thereafter be in significant danger; and

‘“(2) protection of any such person, pursuant to the
authority provided in paragraph (1), shall continue
only for such period as the President determines, ex-
cept that such protection shall not continue beyond
July 20, 1993, unless otherwise permitted by law.”
Pub. L. 96-503, Dec. 5, 1980, 94 Stat. 2740, provided:

“That the United States Secret Service, in addition to
other duties now provided by law, is authorized to fur-
nish protection to (a) the person occupying the Office
of Vice President of the United States immediately
preceding January 20, 1981, or (b) his spouse, if the
President determines that such person may thereafter
be in significant danger: Provided, however, That protec-
tion of any such person shall continue only for such pe-
riod as the President determines and shall not continue
beyond July 20, 1981, unless otherwise permitted by
law.”

SECRET SERVICE PROTECTION OF FORMER FEDERAL
OFFICIALS

Pub. L. 95-1, Jan. 19, 1977, 91 Stat. 3, provided: “That
the United States Secret Service, in addition to other
duties now provided by law, is authorized to furnish
protection to a person who (a) as a Federal Government
official has been receiving protection by the United
States Secret Service for a period immediately preced-
ing January 20, 1977, or (b) as a member of such offi-
cial’s immediate family has been receiving protection
by either the United States Secret Service or other se-
curity personnel of the official’s department imme-
diately preceding January 20, 1977, if the President de-
termines that such person may thereafter be in signifi-
cant danger: Provided, however, That protection of any
such person shall continue only for such period as the
President determines and shall not continue beyond
July 20, 1977, unless otherwise permitted by law.”’

PRESIDENTIAL PROTECTION ASSISTANCE ACT OF 1976

Pub. L. 94-524, Oct. 17, 1976, 90 Stat. 2475, as amended
by Pub. L. 99-190, §143, Dec. 19, 1985, 99 Stat. 1324; Pub.
L. 101-136, title V, §527, Nov. 3, 1989, 103 Stat. 815; Pub.
L. 101-509, title V, §531(a), Nov. 5, 1990, 104 Stat. 1469;
Pub. L. 102-141, title V, §533, Oct. 28, 1991, 105 Stat. 867;
Pub. L. 104-52, title V, §529, Nov. 19, 1995, 109 Stat. 496;
Pub. L. 104-316, title I, §109(a), Oct. 19, 1996, 110 Stat.
3832, provided: ‘“‘That this Act may be cited as the
‘Presidential Protection Assistance Act of 1976,

‘“SEC. 2. As used in this Act the term—

‘(1) ‘Secret Service’ means the United States Se-
cret Service, the Department of the Treasury;

‘“(2) ‘Director’ means the Director of the Secret
Service;

““(3) ‘protectee’ means any person eligible to receive
the protection authorized by section 3056 of title 18,
United States Code, or Public Law 90-331 (82 Stat. 170)
[set out as a note abovel];

‘(4) ‘Executive departments’ has the same meaning
as provided in section 101 of title 5, United States
Code;

‘(5) ‘Executive agencies’ has the same meaning as
provided in section 105 of title 5, United States Code;

‘“(6) ‘Coast Guard’ means the United States Coast
Guard, Department of Transportation or such other
Executive department or Executive agency to which
the United States Coast Guard may subsequently be
transferred;

(7) ‘duties’ means all responsibilities of an Execu-
tive department or Executive agency relating to the
protection of any protectee; and

‘4(8) ‘non-Governmental property’ means any prop-
erty owned, leased, occupied, or otherwise utilized by
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a protectee which is not owned or controlled by the

Government of the United States of America.

‘““SEC. 3. (a) Each protectee may designate one non-
governmental property to be fully secured by the Se-
cret Service on a permanent basis.

‘““(b) A protectee may thereafter designate a different
non-Governmental property in lieu of the non-Govern-
mental property previously designated under sub-
section (a) (hereinafter in this Act referred to as the
‘previously designated property’) as the one non-Gov-
ernmental property to be fully secured by the Secret
Service on a permanent basis under subsection (a).
Thereafter, any expenditures by the Secret Service to
maintain a permanent guard detail or for permanent
facilities, equipment, and services to secure the non-
Governmental property previously designated under
subsection (a) shall be subject to the limitations im-
posed under section 4.

‘(c) For the purposes of this section, where two or
more protectees share the same domicile, such pro-
tectees shall be deemed a single protectee.

‘‘SEC. 4. Expenditures by the Secret Service for main-
taining a permanent guard detail and for permanent fa-
cilities, equipment, and services to secure any non-
Governmental property in addition to the one non-Gov-
ernmental property designated by each protectee under
subsection 3(a) or 3(b) may not exceed a cumulative
total of $200,000 at each such additional non-Govern-
mental property, unless expenditures in excess of that
amount are specifically approved by resolutions adopt-
ed by the Committees on Appropriations of the House
and Senate, respectively.

‘“SEC. 5. (a) All improvements and other items ac-
quired by the Federal Government and used for the pur-
pose of securing any non-Governmental property in the
performance of the duties of the Secret Service shall be
the property of the United States.

“(b) Upon termination of Secret Service protection at
any non-Governmental property all such improvements
and other items shall be removed from the non-Govern-
mental property unless the Director determines that it
would not be economically feasible to do so; except
that such improvements and other items shall be re-
moved and the non-Governmental property shall be re-
stored to its original state if the owner of such prop-
erty at the time of termination requests the removal of
such improvements or other items. If any such im-
provements or other items are not removed, the owner
of the non-Governmental property at the time of termi-
nation shall compensate the United States for the
original cost of such improvements or other items or
for the amount by which they have increased the fair
market value of the property, as determined by the Di-
rector, as of the date of termination, whichever is less.

‘“(c) In the event that any non-Governmental prop-
erty becomes a previously designated property and Se-
cret Service protection at that property has not been
terminated, all such improvements and other items
which the Director determines are not necessary to se-
cure the previously designated property within the lim-
itations imposed under section 4 shall be removed or
compensated for in accordance with the procedures set
forth under Subsection (b) of this section.

‘““‘SEC. 6. Executive departments and Executive agen-
cies shall assist the Secret Service in the performance
of its duties by providing services, equipment, and fa-
cilities on a temporary and reimbursable basis when re-
quested by the Director and on a permanent and reim-
bursable basis upon advance written request of the Di-
rector; except that the Department of Defense and the
Coast Guard shall provide such assistance on a tem-
porary basis without reimbursement when assisting the
Secret Service in its duties directly related to the pro-
tection of the President or the Vice President or other
officer immediately next in order of succession to the
office of the President.

‘““SEC. 7. No services, equipment, or facilities may be
ordered, purchased, leased, or otherwise procured for
the purposes of carrying out the duties of the Secret
Service by persons other than officers or employees of
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the Federal Government duly authorized by the Direc-
tor to make such orders, purchases, leases, or procure-
ments.

“SEC. 8. No funds may be expended or obligated for
the purpose of carrying out the purposes of section 3056
of title 18, United States Code, and section 1 of Public
Law 90-331 [set out as a note above] other than funds
specifically appropriated to the Secret Service for
those purposes with the exception of—

‘(1) expenditures made by the Department of De-
fense or the Coast Guard from funds appropriated to
the Department of Defense or the Coast Guard in pro-
viding assistance on a temporary basis to the Secret
Service in the performance of its duties directly re-
lated to the protection of the President or the Vice
President or other officer next in order of succession
to the office of the President; and

‘(2) expenditures made by Executive departments
and agencies, in providing assistance at the request
of the Secret Service in the performance of its duties,
and which will be reimbursed by the Secret Service
under section 6 of this Act.

““SEC. 9. The Director, the Secretary of Defense, and
the Commandant of the Coast Guard shall each trans-
mit a detailed semi-annual report of expenditures made
pursuant to this Act during the six-month period im-
mediately preceding such report by the Secret Service,
the Department of Defense, and the Coast Guard, re-
spectively, to the Committees on Appropriations, Com-
mittees on the Judiciary, and Committees on Govern-
ment Operations [now Committee on Government Re-
form of the House of Representatives and Committee
on Government Affairs of the Senate] of the House of
Representatives and the Senate, respectively, on March
31 and September 30, of each year.

“SEC. 10. Expenditures made pursuant to this Act
shall be subject to audit by the Comptroller General
and his authorized representatives, who shall have ac-
cess to all records relating to such expenditures. The
Comptroller General shall transmit a report of the re-
sults of any such audit to the Committees on Appro-
priations, Committees on the Judiciary, and Commit-
tees on Government Operations [now Committee on
Government Reform of the House of Representatives
and Committee on Government Affairs of the Senate]
of the House of Representatives and the Senate, respec-
tively.

‘“SEC. 11. Section 2 of Public Law 90-331 (82 Stat. 170)
[formerly set out as a note below] is repealed.

““SEC. 12. In carrying out the protection of the Presi-
dent of the United States, pursuant to section 3056(a) of
title 18, at the one non-governmental property des-
ignated by the President of the United States to be
fully secured by the United States Secret Service on a
permanent basis, as provided in section 3.(a) of Public
Law 94-524 [section 3(a) of this note], or at an airport
facility used for travel en route to or from such
property[,] the Secretary of the Treasury may utilize,
with their consent, the law enforcement services, per-
sonnel, equipment, and facilities of the affected State
and local governments. Further, the Secretary of the
Treasury is authorized to reimburse such State and
local governments for the utilization of such services,
personnel, equipment, and facilities. All claims for
such reimbursement by the affected governments will
be submitted to the Secretary of the Treasury on a
quarterly basis. Expenditures for this reimbursement
are authorized not to exceed $300,000 at the one non-
governmental property, and $70,000 at the airport facil-
ity, in any one fiscal year: Provided, That the des-
ignated site is located in a municipality or political
subdivision of any State where the permanent resident
population is 7,000 or less and where the absence of such
Federal assistance would place an undue economic bur-
den on the affected State and local governments: Pro-
vided further, That the airport facility is wholly or par-
tially located in a municipality or political subdivison
[sic] of any State where the permanent resident popu-
lation is 7,000 or less, the airport is located within 25
nautical miles of the designated nongovernmental
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property, and where the absence of such Federal assist-
ance would place an undue economic burden on the af-
fected State and local governments.”

MAJOR PRESIDENTIAL OR VICE PRESIDENTIAL
CANDIDATES AND SPOUSES; PERSONAL PROTECTION

Pub. L. 90-331, June 6, 1968, 82 Stat. 170, as amended
by Pub. L. 94408, §1, Sept. 11, 1976, 90 Stat. 1239; Pub.
L. 94-524, §11, Oct. 17, 1976, 90 Stat. 2477; Pub. L. 96-329,
Aug. 11, 1980, 94 Stat. 1029, which had provided for per-
sonal protection of major presidential or vice presi-
dential candidates and had authorized protection of
spouses commencing not more than 120 days before the
general Presidential election, and appropriated for fis-
cal year ending June 30, 1968, $400,000 for execution of
such provisions, was repealed by Pub. L. 98-587, §2, Oct.
30, 1984, 98 Stat. 3111. See subsec. (a)(7) of this section.

EXTENSION OF PROTECTION OF PRESIDENT’S WIDOW AND
CHILDREN

Pub. L. 90-145, Nov. 17, 1967, 81 Stat. 466, extended
until Mar. 1, 1969, the authority vested in the United
States Secret Service by section 3056 of this title, as it
existed prior to the amendment in 1968 by Pub. L.
90-608, to protect the widow and minor children of a
former President who were receiving such protection
on Nov. 17, 1967.

APPLICABILITY OF REORG. PLAN NO. 26 OF 1950

Section 5 of Pub. L. 91-651 provided that: ‘‘Section
3056 of title 18, United States Code, as amended by sec-
tion 4 of this Act, shall be subject to Reorganization
Plan Numbered 26 of 1950 (64 Stat. 1280) [set out in the
Appendix to Title 5, Government Organization and Em-
ployees].”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 115, 351, 879,
1030, 1752, 2332b, 3486, 4247 of this title; title 5 sections
5b2a, bb42; title 12 section 3414; title 22 sections 2709,
4304; title 31 sections 1344, 1537.

§3057. Bankruptcy investigations

(a) Any judge, receiver, or trustee having rea-
sonable grounds for believing that any violation
under chapter 9 of this title or other laws of the
United States relating to insolvent debtors, re-
ceiverships or reorganization plans has been
committed, or that an investigation should be
had in connection therewith, shall report to the
appropriate United States attorney all the facts
and circumstances of the case, the names of the
witnesses and the offense or offenses believed to
have been committed. Where one of such officers
has made such report, the others need not do so.

(b) The United States attorney thereupon
shall inquire into the facts and report thereon to
the judge, and if it appears probable that any
such offense has been committed, shall without
delay, present the matter to the grand jury, un-
less upon inquiry and examination he decides
that the ends of public justice do not require in-
vestigation or prosecution, in which case he
shall report the facts to the Attorney General
for his direction.

(June 25, 1948, ch. 645, 62 Stat. 818; May 24, 1949,
ch. 139, §48, 63 Stat. 96; Pub. L. 95-598, title III,
§314@i), Nov. 6, 1978, 92 Stat. 2677.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on section 52(e)(1), (2) of title 11, U.S.C., 1940
ed., Bankruptcy (July 1, 1898, ch. 541, §29%(1), (2), as
added by May 27, 1926, ch. 406, §11, 44 Stat. 665, 666; June
22, 1938, ch. 575, §1, 52 Stat. 840, 856).
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Remaining provisions of section 52 of title 11, U.S.C.,
1940 ed., Bankruptcy, constitute sections 151-154, and
3284 of this title.

The words ‘‘or laws relating to insolvent debtors, re-
ceiverships, or reorganization plans’ were inserted to
avoid reference to ““‘Title 11.

Minor changes were made in phraseology.

1949 AcT

This section [section 48] clarifies the meaning of sec-
tion 3057 of title 18, U.S.C., by expressly limiting to
laws ‘‘of the United States’, violations of laws which
are to be reported to the United States attorney.

AMENDMENTS

1978—Subsec. (a). Pub. L. 95-598, §314(i), substituted
‘“‘judge” for ‘“‘referee’ and ‘‘violation under chapter 9 of
this title” for ‘‘violations of the bankruptcy laws’’.

Subsec. (b). Pub. L. 95-598, §314(i)(1), substituted
“‘judge” for ‘‘referee’’.

1949—Subsec. (a). Act May 24, 1949, substituted ‘‘or
other laws of the United States” for “‘or laws’’.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcey.

SAVINGS PROVISION

Amendment by Pub. L. 95-598 not to affect the appli-
cation of chapter 9 (§151 et seq.), chapter 96 (§1961 et
seq.), or section 2516, 3057, or 3284 of this title to any act
of any person (1) committed before Oct. 1, 1979, or (2)
committed after Oct. 1, 1979, in connection with a case
commenced before such date, see section 403(d) of Pub.
L. 95-598, set out as a note preceding section 101 of Title
11, Bankruptcy.

TRANSFER OF FUNCTIONS

Functions of all other officers of Department of Jus-
tice and functions of all agencies and employees of such
Department, with a few exceptions, transferred to At-
torney General, with power vested in him to authorize
their performance or performance of any of his func-
tions by any of such officers, agencies, and employees,
by Reorg. Plan No. 2 of 1950, §§1, 2, eff. May 24, 1950, 15
F.R. 3173, 64 Stat. 1261, set out in the Appendix to Title
5, Government Organization and Employees.

§3058. Interned belligerent nationals

Whoever, belonging to the armed land or naval
forces of a belligerent nation or belligerent fac-
tion and being interned in the United States, in
accordance with the law of nations, leaves or at-
tempts to leave said jurisdiction, or leaves or at-
tempts to leave the limits of internment with-
out permission from the proper official of the
United States in charge, or willfully overstays a
leave of absence granted by such official, shall
be subject to arrest by any marshal or deputy
marshal of the United States, or by the military
or naval authorities thereof, and shall be re-
turned to the place of internment and there con-
fined and safely kept for such period of time as
the official of the United States in charge shall
direct.

(June 25, 1948, ch. 645, 62 Stat. 818; Pub. L.
101-647, title XXXV, §3571, Nov. 29, 1990, 104 Stat.
4928.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §37 (June 15, 1917,
ch. 30, title V, §7, 40 Stat. 223).

Said section 37 was incorporated in this section and
section 7566 of this title.
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Minor verbal changes were made.
AMENDMENTS

1990—Pub. L. 101-647 substituted
“beligerent’’ before ‘‘nation”.

‘“‘belligerent’” for

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 22 section 465.

§3059. Rewards and appropriations therefor

(a)(1) There is authorized to be appropriated,
out of any money in the Treasury not otherwise
appropriated, the sum of $25,000 as a reward or
rewards for the capture of anyone who is
charged with violation of criminal laws of the
United States or any State or of the District of
Columbia, and an equal amount as a reward or
rewards for information leading to the arrest of
any such person, to be apportioned and expended
in the discretion of, and upon such conditions as
may be imposed by, the Attorney General of the
United States. Not more than $25,000 shall be ex-
pended for information or capture of any one
person.

(2) If any of the said persons shall be killed in
resisting lawful arrest, the Attorney General
may pay any part of the reward money in his
discretion to the person or persons whom he
shall adjudge to be entitled thereto but no re-
ward money shall be paid to any official or em-
ployee of the Department of Justice of the
United States.

(b) The Attorney General each year may spend
not more than $10,000 for services or information
looking toward the apprehension of narcotic law
violators who are fugitives from justice.

(c)(1) In special circumstances and in the At-
torney General’s sole discretion, the Attorney
General may make a payment of up to $10,000 to
a person who furnishes information unknown to
the Government relating to a possible prosecu-
tion under section 2326 which results in a convic-
tion.

(2) A person is not eligible for a payment
under paragraph (1) if—

(A) the person is a current or former officer
or employee of a Federal, State, or local gov-
ernment agency or instrumentality who fur-
nishes information discovered or gathered in
the course of government employment;

(B) the person knowingly participated in the
offense;

(C) the information furnished by the person
consists of an allegation or transaction that
has been disclosed to the public—

(1) in a criminal, civil, or administrative
proceeding;

(ii) in a congressional, administrative, or
General Accounting Office report, hearing,
audit, or investigation; or

(iii) by the news media, unless the person
is the original source of the information; or

(D) when, in the judgment of the Attorney
General, it appears that a person whose illegal
activities are being prosecuted or investigated
could benefit from the award.

(3) For the purposes of paragraph (2)(C)(iii),
the term ‘‘original source’” means a person who
has direct and independent knowledge of the in-
formation that is furnished and has voluntarily
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provided the information to the Government
prior to disclosure by the news media.

(4) Neither the failure of the Attorney General
to authorize a payment under paragraph (1) nor
the amount authorized shall be subject to judi-
cial review.

(June 25, 1948, ch. 645, 62 Stat. 818; Pub. L. 97-258,
§2(d)(2), Sept. 13, 1982, 96 Stat. 1058; Pub. L.
103-322, title XXV, §250004, Sept. 13, 1994, 108
Stat. 2086.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on title 18, U.S.C., 1940 ed., §575 (June 6, 1934,
ch. 408, 48 Stat. 910).
Changes were made in phraseology.

1982 AcT
gggfffg Source (U.S. Code) Source (Statutes at Large)
3059(b) ... 31:1023(c). June 1, 1955, ch. 119, §1(c), 69
Stat. 82.

The words ‘‘Attorney General’ are substituted for
“Secretary of the Treasury’ because of section 1 of Re-
organization Plan No. 2 of 1973 (eff. July 1, 1973, 87 Stat.
1091).

REFERENCES IN TEXT

The criminal laws of the United States, referred to in
subsec. (a)(1), are classified generally to this title.

AMENDMENTS

1994—Subsec. (¢). Pub. L. 103-322 added subsec. (c).
1982—Pub. L. 97-258, §2(d)(2), redesignated existing
provisions as subsec. (a)(1) and (2) and added subsec. (b).

SPENDING LIMITATIONS LIFTED

Pub. L. 104-19, title III, §3001, July 27, 1995, 109 Stat.
250, provided that: ‘‘Any funds made available to the
Attorney General heretofore or hereafter in any Act
shall not be subject to the spending limitations con-
tained in sections 3059 and 3072 of title 18, United States
Code: Provided, That any reward of $100,000 or more, up
to a maximum of $2,000,000, may not be made without
the personal approval of the President or the Attorney
General, and such approval may not be delegated.”’

Similar provisions were contained in the following
appropriation acts:

Pub. L. 107-77, title I, §106, Nov. 28, 2001, 115 Stat. 765.

Pub. L. 106-553, §1(a)(2) [title I, §106], Dec. 21, 2000, 114
Stat. 2762, 2762A-67.

Pub. L. 106-113, div. B, §1000(a)(1) [title I, §106], Nov.
29, 1999, 113 Stat. 1535, 1501A-19.

Pub. L. 105-277, div. A, §101(b) [title I, §106], Oct. 21,
1998, 112 Stat. 2681-50, 2681-66.

Pub. L. 105-119, title I, §106, Nov. 26, 1997, 111 Stat.
2457.

Pub. L. 104208, div. A, title I, §101(a) [title I, §106],
Sept. 30, 1996, 110 Stat. 3009, 3009-17.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 14 of this title.

§3059A. Special rewards for information relating
to certain financial institution offenses

(a)(1) In special circumstances and in the At-
torney General’s sole discretion, the Attorney
General may make payments to persons who
furnish information unknown to the Govern-
ment relating to a possible prosecution under
section 215, 225, 287, 656, 657, 1001, 1005, 1006, 1007,
1014, 1032, 1341, 1343, 1344, or 1517 of this title af-
fecting a depository institution insured by the
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Federal Deposit Insurance Corporation or any
other agency or entity of the United States, or
to a possible prosecution for conspiracy to com-
mit such an offense.

(2) The amount of a payment under paragraph
(1) shall not exceed $50,000 and shall be paid from
the Financial Institution Information Award
Fund established under section 2569 of the Fi-
nancial Institutions Anti-Fraud Enforcement
Act of 1990.

(b) A person is not eligible for a payment
under subsection (a) if—

(1) the person is a current or former officer
or employee of a Federal or State government
agency or instrumentality who furnishes in-
formation discovered or gathered in the course
of his government employment;

(2) the furnished information consists of al-
legations or transactions that have been dis-
closed to a member of the public in a criminal,
civil, or administrative proceeding, in a con-
gressional, administrative, or General Ac-
counting Office report, hearing, audit or inves-
tigation, from any other government source,
or from the news media unless the person is
the original source of the information;

(3) the person is an institution-affiliated
party (as defined in section 3(u) of the Federal
Deposit Insurance Act, 12 U.S.C. 1813(u)) which
withheld information during the course of any
bank examination or investigation authorized
pursuant to section 10 of such Act (12 U.S.C.
1820) who such party owed a fiduciary duty to
disclose;

(4) the person is a member of the immediate
family of the individual whose activities are
the subject of the declaration or where, in the
discretion of the Attorney General, it appears
the individual could benefit from the award; or

(5) the person knowingly participated in the
violation of the section with respect to which
the payment would be made.

(c) For the purposes of subsection (b)(2), the
term ‘‘original source’” means a person who has
direct and independent knowledge of the infor-
mation on which the allegations are based and
has voluntarily provided the information to the
Government prior to the disclosure.

(d) Neither the failure of the Attorney General
to authorize a payment nor the amount author-
ized shall be subject to judicial review.

(e)(1) A person who—

(A) 1is discharged, demoted, suspended,
threatened, harassed, or in any other manner
discriminated against in the terms and condi-
tions of employment by an employer because
of lawful acts done by the person on behalf of
the person or others in furtherance of a pros-
ecution under any of the sections referred to
in subsection (a) (including provision of infor-
mation relating to, investigation for, initi-
ation of, testimony for, or assistance in such a
prosecution); and

(B) was not a knowing participant in the un-
lawful activity that is the subject of such a
prosecution,

may, in a civil action, obtain all relief necessary
to make the person whole.
(2) Relief under paragraph (1) shall include—
(A)(1) reinstatement with the same seniority
status;
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(ii) 2 times the amount of back pay plus in-
terest; and
(iii) interest on the back pay,

that the plaintiff would have had but for the
discrimination; and

(B) compensation for any special damages
sustained as a result of the discrimination, in-
cluding litigation costs and reasonable attor-
ney’s fees.

(Added Pub. L. 101-647, title XXV, §2587(a), Nov.
29, 1990, 104 Stat. 4904; amended Pub. L. 103-322,
title XXXII, §320607, title XXXIII, §330010(10),
(17), Sept. 13, 1994, 108 Stat. 2120, 2143, 2144; Pub.
L. 104-294, title VI, §§601(f)(4), 604(b)(24), Oct. 11,
1996, 110 Stat. 3499, 3508.)

REFERENCES IN TEXT

Section 2569 of the Financial Institutions Anti-Fraud
Enforcement Act of 1990, referred to in subsec. (a)(2), is
classified to section 4209 of Title 12, Banks and Bank-
ing.

AMENDMENTS

1996—Subsec. (a)(1). Pub. L. 104294, §601(f)(4), sub-
stituted ‘‘section 215, 225,” for ‘‘section 215 225,,”’.

Subsec. (e)(2)(A)({ii). Pub. L. 104-294, §604(b)(24),
amended directory language of Pub. L. 103-322,
§330010(17). See 1994 Amendment note below.

1994—Subsec. (a)(1). Pub. L. 103-322, §320607, inserted
€225, after ¢‘215”°, struck out ‘‘or”’ before ‘1344, and
inserted ¢, or 1517 after *“1344”.

Subsecs. (b), (¢). Pub. L. 103-322, §330010(10),
stituted ‘‘subsection” for ‘‘this subsection”.

Subsec. (e)(2)(A)@ii). Pub. L. 103-322, §330010(17), as
amended by Pub. L. 104-294, §604(b)(24), substituted
“back pay’’ for ‘‘backpay’’.

sub-

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 604(b)(24) of Pub. L. 104-294 ef-
fective Sept. 13, 1994, see section 604(d) of Pub. L.
104294, set out as a note under section 13 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 12 sections 4205,
4209, 4212, 4225, 4229.

§3059B. General reward authority

(a) Notwithstanding any other provision of
law, the Attorney General may pay rewards and
receive from any department or agency funds for
the payment of rewards under this section to
any individual who assists the Department of
Justice in performing its functions.

(b) Not later than 30 days after authorizing a
reward under this section that exceeds $100,000,
the Attorney General shall give notice to the re-
spective chairmen of the Committees on Appro-
priations and the Committees on the Judiciary
of the Senate and the House of Representatives.

(c) A determination made by the Attorney
General to authorize an award under this sec-
tion and the amount of any reward authorized
shall be final and conclusive, and not subject to
judicial review.

(Added Pub. L. 104-132, title VIII, §815(e)(1), Apr.
24, 1996, 110 Stat. 1315.)

§3060. Preliminary examination

(a) Except as otherwise provided by this sec-
tion, a preliminary examination shall be held
within the time set by the judge or magistrate
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judge pursuant to subsection (b) of this section,
to determine whether there is probable cause to
believe that an offense has been committed and
that the arrested person has committed it.

(b) The date for the preliminary examination
shall be fixed by the judge or magistrate judge
at the initial appearance of the arrested person.
Except as provided by subsection (c) of this sec-
tion, or unless the arrested person waives the
preliminary examination, such examination
shall be held within a reasonable time following
initial appearance, but in any event not later
than—

(1) the tenth day following the date of the
initial appearance of the arrested person be-
fore such officer if the arrested person is held
in custody without any provision for release,
or is held in custody for failure to meet the
conditions of release imposed, or is released
from custody only during specified hours of
the day; or

(2) the twentieth day following the date of
the initial appearance if the arrested person is
released from custody under any condition
other than a condition described in paragraph
(1) of this subsection.

(c) With the consent of the arrested person,
the date fixed by the judge or magistrate judge
for the preliminary examination may be a date
later than that prescribed by subsection (b), or
may be continued one or more times to a date
subsequent to the date initially fixed therefor.
In the absence of such consent of the accused,
the date fixed for the preliminary hearing may
be a date later than that prescribed by sub-
section (b), or may be continued to a date subse-
quent to the date initially fixed therefor, only
upon the order of a judge of the appropriate
United States district court after a finding that
extraordinary circumstances exist, and that the
delay of the preliminary hearing is indispen-
sable to the interests of justice.

(d) Except as provided by subsection (e) of this
section, an arrested person who has not been ac-
corded the preliminary examination required by
subsection (a) within the period of time fixed by
the judge or magistrate judge in compliance
with subsections (b) and (c¢), shall be discharged
from custody or from the requirement of bail or
any other condition of release, without preju-
dice, however, to the institution of further
criminal proceedings against him upon the
charge upon which he was arrested.

(e) No preliminary examination in compliance
with subsection (a) of this section shall be re-
quired to be accorded an arrested person, nor
shall such arrested person be discharged from
custody or from the requirement of bail or any
other condition of release pursuant to sub-
section (d), if at any time subsequent to the ini-
tial appearance of such person before a judge or
magistrate judge and prior to the date fixed for
the preliminary examination pursuant to sub-
sections (b) and (¢) an indictment is returned or,
in appropriate cases, an information is filed
against such person in a court of the United
States.

(f) Proceedings before United States mag-
istrate judges under this section shall be taken
down by a court reporter or recorded by suitable
sound recording equipment. A copy of the record
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of such proceeding shall be made available at
the expense of the United States to a person who
makes affidavit that he is unable to pay or give
security therefor, and the expense of such copy
shall be paid by the Director of the Administra-
tive Office of the United States Courts.

(June 25, 1948, ch. 645, 62 Stat. 819; Pub. L. 90-578,
title III, §303(a), Oct. 17, 1968, 82 Stat. 1117; Pub.
L. 101-650, title III, §321, Dec. 1, 1990, 104 Stat.
5117.)

AMENDMENTS

1968—Pub. L. 90-578 substituted provisions of subsecs.
(a) to (f) of this section detailing preliminary examina-
tion content for prior provisions which directed atten-
tion to the rule in section catchline, and directed one
to see Federal Rules of Criminal Procedure, including
“Proceedings before commissioner, appearance, advice
as to right to counsel, hearing, Rule 5.”".

CHANGE OF NAME
Words ‘‘magistrate judge’ and ‘‘United States mag-
istrate judges’” substituted for ‘‘magistrate’” and
“United States magistrates’, respectively, wherever
appearing in text pursuant to section 321 of Pub. L.

101-650, set out as a note under section 631 of Title 28,
Judiciary and Judicial Procedure.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-578 effective Oct. 17, 1968,
except when a later effective date is applicable, which
is the earlier of date when implementation of amend-
ment by appointment of magistrates [now United
States magistrate judges] and assumption of office
takes place or third anniversary of enactment of Pub.
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L.
90-578, set out as a note under section 631 of Title 28,
Judiciary and Judicial Procedure.

§3061. Investigative powers of Postal Service
personnel

(a) Subject to subsection (b) of this section,
Postal Inspectors and other agents of the United
States Postal Service designated by the Board of
Governors to investigate criminal matters relat-
ed to the Postal Service and the mails may—

(1) serve warrants and subpoenas issued
under the authority of the United States;

(2) make arrests without warrant for of-
fenses against the United States committed in
their presence;

(3) make arrests without warrant for felonies
cognizable under the laws of the United States
if they have reasonable grounds to believe
that the person to be arrested has committed
or is committing such a felony;

(4) carry firearms; and

(5) make seizures of property as provided by
law.

(b) The powers granted by subsection (a) of
this section shall be exercised only—

(1) in the enforcement of laws regarding
property in the custody of the Postal Service,
property of the Postal Service, the use of the
mails, and other postal offenses; and

(2) to the extent authorized by the Attorney
General pursuant to agreement between the
Attorney General and the Postal Service, in
the enforcement of other laws of the United
States, if the Attorney General determines
that violations of such laws have a detrimen-
tal effect upon the operations of the Postal
Service.
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(Added Pub. L. 90-560, §5(a), Oct. 12, 1968, 82 Stat.
998; amended Pub. L. 91-375, §6(j)(38)(A), Aug. 12,
1970, 84 Stat. 781; Pub. L. 100-690, title VI,
§6251(a), Nov. 18, 1988, 102 Stat. 4362.)

AMENDMENTS

1988—Pub. L. 100-690 substituted ‘‘Investigative pow-
ers of Postal Service personnel” for ‘‘Powers of postal
personnel’ in section catchline, and amended text gen-
erally. Prior to amendment, text read as follows:

‘‘(a) Subject to subsection (b) of this section, officers
and employees of the Postal Service performing duties
related to the inspection of postal matters may, to the
extent authorized by the Board of Governors—

‘(1) serve warrants and subpenas issued under the
authority of the United States;

‘“(2) make arrests without warrant for offenses
against the United States committed in their pres-
ence; and

‘“(3) make arrests without warrant for felonies cog-
nizable under the laws of the United States if they
have reasonable grounds to believe that the person to
be arrested has committed or is committing such a
felony.

‘“(b) The powers granted by subsection (a) of this sec-
tion shall be exercised only in the enforcement of laws
regarding property of the United States in the custody
of the Postal Service, including property of the Postal
Service, the use of the mails, and other postal of-
fenses.”

1970—Pub. L. 91-375, §6(j)(38)(A)(1), substituted ‘‘post-
al personnel’ for ‘‘postal inspectors’ in section catch-
line.

Subsec. (a). Pub. L. 91-375, §6(j)(38)(A)(ii), substituted
“‘officers and employees of the Postal Service perform-
ing duties related to the inspection of postal matters
may, to the extent authorized by the Board of Gov-
ernors—’’ for ‘‘postal inspectors may, to the extent au-
thorized by the Postmaster General—"’.

Subsec. (b). Pub. L. 91-375, §6(j)(38)(A)(iii), substituted
‘““Postal Service, including property of the Postal Serv-
ice,” for ‘‘postal service’’.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-375 effective within 1 year
after Aug. 12, 1970, on date established therefor by the
Board of Governors of the United States Postal Service
and published by it in the Federal Register, see section
15(a) of Pub. L. 91-375, set out as an Effective Date note
preceding section 101 of Title 39, Postal Service.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 39 sections 1003,
3016.

§3062. General arrest authority for violation of
release conditions

A law enforcement officer, who is authorized
to arrest for an offense committed in his pres-
ence, may arrest a person who is released pursu-
ant to chapter 207 if the officer has reasonable
grounds to believe that the person is violating,
in his presence, a condition imposed on the per-
son pursuant to section 3142(c)(1)(B)@{iv), (Vv),
(viii), (ix), or (xiii), or, if the violation involves
a failure to remain in a specified institution as
required, a condition imposed pursuant to sec-
tion 3142(c)(1)(B)(x).

(Added Pub. L. 98-473, title II, §204(d), Oct. 12,
1984, 98 Stat. 1986; amended Pub. L. 100-690, title
VII, §7052, Nov. 18, 1988, 102 Stat. 4401.)

AMENDMENTS

1988—Pub. L. 100-690 substituted ‘“‘section
3142(c)(1)(B)(dv), (v), (viii), (ix), or (xiii)”” for ‘‘section
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3142(c)(2X(D), ()2XE), (0)(2)(H), (c)(2)D), or (c)(2)(M)”
and ‘‘section 3142(c)(1)(B)(x)” for ‘‘section 3142(c)(2)(J)”.

§3063. Powers
Agency

of Environmental Protection

(a) Upon designation by the Administrator of
the Environmental Protection Agency, any law
enforcement officer of the Environmental Pro-
tection Agency with responsibility for the inves-
tigation of criminal violations of a law adminis-
tered by the Environmental Protection Agency,
may—

(1) carry firearms;

(2) execute and serve any warrant or other
processes issued under the authority of the
United States; and

(3) make arrests without warrant for—

(A) any offense against the United States
committed in such officer’s presence; or
(B) any felony offense against the United

States if such officer has probable cause to

believe that the person to be arrested has

committed or is committing that felony of-
fense.

(b) The powers granted under subsection (a) of
this section shall be exercised in accordance
with guidelines approved by the Attorney Gen-
eral.

(Added Pub. L. 100-582, §4(a), Nov. 1, 1988, 102
Stat. 2958.)

CHAPTER 204—REWARDS FOR INFORMA-
TION CONCERNING TERRORIST ACTS AND
ESPIONAGE

Sec.

3071. Information for which rewards authorized.

3072. Determination of entitlement; maximum
amount; Presidential approval; conclusive-
ness.

3073. Protection of identity.

3074. Exception of governmental officials.

3075. Authorization for appropriations.

3076. Eligibility for witness security program.

3077. Definitions.

AMENDMENTS

1994—Pub. L. 103-359, title VIII, §803(c)(2), Oct. 14,
1994, 108 Stat. 3439, inserted ‘“‘AND ESPIONAGE” after
“TERRORIST ACTS” in chapter heading.

CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter is referred to in title 22 section 5512.

§3071. Information for which rewards authorized

(a) With respect to acts of terrorism primarily
within the territorial jurisdiction of the United
States, the Attorney General may reward any
individual who furnishes information—

(1) leading to the arrest or conviction, in any
country, of any individual or individuals for
the commission of an act of terrorism against
a United States person or United States prop-
erty; or

(2) leading to the arrest or conviction, in any
country, of any individual or individuals for
conspiring or attempting to commit an act of
terrorism against a United States person or
property; or

(3) leading to the prevention, frustration, or
favorable resolution of an act of terrorism
against a United States person or property.
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(b) With respect to acts of espionage involving
or directed at the United States, the Attorney
General may reward any individual who fur-
nishes information—

(1) leading to the arrest or conviction, in any
country, of any individual or individuals for
commission of an act of espionage against the
United States;

(2) leading to the arrest or conviction, in any
country, of any individual or individuals for
conspiring or attempting to commit an act of
espionage against the United States; or

(3) leading to the prevention or frustration
of an act of espionage against the United
States.

(Added Pub. L. 98-533, title I, §101(a), Oct. 19,
1984, 98 Stat. 2706; amended Pub. L. 103-359, title
VIII, §803(a), Oct. 14, 1994, 108 Stat. 3438.)

AMENDMENTS

1994—Pub. L. 103-359 designated existing provisions as
subsec. (a) and added subsec. (b).

SHORT TITLE

Section 1 of Pub. L. 98-533 provided that: ‘““This Act
[enacting this chapter and section 2708 of Title 22, For-
eign Relations and Intercourse, amending sections 2669,
2678 and 2704 of Title 22, enacting provisions set out as
a note under section 5928 of Title 5, Government Orga-
nization and Employees and amending provisions set
out as a note under section 2651 of Title 22] may be
cited as the ‘1984 Act to Combat International Terror-
ism’.”

ATTORNEY GENERAL’S AUTHORITY TO PAY REWARDS TO
COMBAT TERRORISM

Pub. L. 107-56, title V, §501, Oct. 26, 2001, 115 Stat. 363,
provided that:

‘“‘(a) PAYMENT OF REWARDS TO COMBAT TERRORISM.—
Funds available to the Attorney General may be used
for the payment of rewards pursuant to public adver-
tisements for assistance to the Department of Justice
to combat terrorism and defend the Nation against ter-
rorist acts, in accordance with procedures and regula-
tions established or issued by the Attorney General.

‘“(b) CONDITIONS.—In making rewards under this sec-
tion—

‘(1) no such reward of $250,000 or more may be made
or offered without the personal approval of either the
Attorney General or the President;

‘“(2) the Attorney General shall give written notice
to the Chairmen and ranking minority members of
the Committees on Appropriations and the Judiciary
of the Senate and of the House of Representatives not
later than 30 days after the approval of a reward
under paragraph (1);

‘“(3) any executive agency or military department
(as defined, respectively, in sections 105 and 102 of
title 5, United States Code) may provide the Attorney
General with funds for the payment of rewards;

‘“(4) neither the failure of the Attorney General to
authorize a payment nor the amount authorized shall
be subject to judicial review; and

‘“(5) no such reward shall be subject to any per- or
aggregate reward spending limitation established by
law, unless that law expressly refers to this section,
and no reward paid pursuant to any such offer shall
count toward any such aggregate reward spending
limitation.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3072, 3074 of this
title.



§3072

§3072. Determination of entitlement; maximum
amount; Presidential approval; conclusive-
ness

The Attorney General shall determine wheth-
er an individual furnishing information de-
scribed in section 3071 is entitled to a reward
and the amount to be paid. A reward under this
section may be in an amount not to exceed
$500,000. A reward of $100,000 or more may not be
made without the approval of the President or
the Attorney General personally. A determina-
tion made by the Attorney General or the Presi-
dent under this chapter shall be final and con-
clusive, and no court shall have power or juris-
diction to review it.

(Added Pub. L. 98-533, title I, §101(a), Oct. 19,
1984, 98 Stat. 2707.)
SPENDING LIMITATIONS LIFTED

Any funds made available to Attorney General before
or after July 27, 1995, not subject to spending limita-
tions contained in this section, provided that any re-
ward of $100,000 or more, up to maximum of $2,000,000,
not to be made without personal approval of President
or Attorney General, with such approval not to be dele-
gated, see section 3001 of Pub. L. 104-19, set out as a
note under section 3059 of this title.

§3073. Protection of identity

Any reward granted under this chapter shall
be certified for payment by the Attorney Gen-
eral. If it is determined that the identity of the
recipient of a reward or of the members of the
recipient’s immediate family must be protected,
the Attorney General may take such measures
in connection with the payment of the reward as
deemed necessary to effect such protection.

(Added Pub. L. 98-533, title I, §101(a), Oct. 19,
1984, 98 Stat. 2707.)

§3074. Exception of governmental officials

No officer or employee of any governmental
entity who, while in the performance of his or
her official duties, furnishes the information de-
scribed in section 3071 shall be eligible for any
monetary reward under this chapter.

(Added Pub. L. 98-533, title I, §101(a), Oct. 19,
1984, 98 Stat. 2707.)

§3075. Authorization for appropriations

There are authorized to be appropriated, with-
out fiscal year limitation, $5,000,000 for the pur-
pose of this chapter.

(Added Pub. L. 98-533, title I, §101(a), Oct. 19,
1984, 98 Stat. 2707.)

§3076. Eligibility for witness security program

Any individual (and the immediate family of
such individual) who furnishes information
which would justify a reward by the Attorney
General under this chapter or by the Secretary
of State under section 36 of the State Depart-
ment Basic Authorities Act of 1956 may, in the
discretion of the Attorney General, participate
in the Attorney General’s witness security pro-
gram authorized under chapter 224 of this title.

(Added Pub. L. 98-533, title I, §101(a), Oct. 19,

1984, 98 Stat. 2707; amended Pub. L. 99-646, §45,
Nov. 10, 1986, 100 Stat. 3601.)
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REFERENCES IN TEXT
Section 36 of the State Department Basic Authorities

Act of 1956, referred to in text, is classified to section
2708 of Title 22, Foreign Relations and Intercourse.

AMENDMENTS

1986—Pub. L. 99-646 substituted ‘‘chapter 224 of this
title” for ‘‘title V of the Organized Crime Control Act
of 1970.

§3077. Definitions

As used in this chapter, the term—

(1) “‘act of terrorism” means an act of do-
mestic or international terrorism as defined in
section 2331;

(2) ““United States person’ means—

(A) a national of the United States as de-
fined in section 101(a)(22) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(22));

(B) an alien lawfully admitted for perma-
nent residence in the United States as de-
fined in section 101(a)(20) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(20));

(C) any person within the United States;

(D) any employee or contractor of the
United States Government, regardless of na-
tionality, who is the victim or intended vic-
tim of an act of terrorism by virtue of that
employment;

(E) a sole proprietorship, partnership,
company, or association composed prin-
cipally of nationals or permanent resident
aliens of the United States; and

(F) a corporation organized under the laws
of the United States, any State, the District
of Columbia, or any territory or possession
of the United States, and a foreign subsidi-
ary of such corporation;

(3) “United States property’” means any real
or personal property which is within the
United States or, if outside the United States,
the actual or beneficial ownership of which
rests in a United States person or any Federal
or State governmental entity of the United
States;

(4) ““United States’”, when used in a geo-
graphical sense, includes Puerto Rico and all
territories and possessions of the United
States;

(5) ““State’ includes any State of the United
States, the District of Columbia, the Common-
wealth of Puerto Rico, and any other posses-
sion or territory of the United States;

(6) ‘‘government entity’’ includes the Gov-
ernment of the United States, any State or po-
litical subdivision thereof, any foreign coun-
try, and any state, provincial, municipal, or
other political subdivision of a foreign coun-
try;

(7) ““Attorney General’ means the Attorney
General of the United States or that official
designated by the Attorney General to per-
form the Attorney General’s responsibilities
under this chapter; and

(8) ‘“‘act of espionage’” means an activity
that is a violation of—

(A) section 793, 794, or 798 of this title; or
(B) section 4 of the Subversive Activities
Control Act of 1950.

(Added Pub. L. 98-533, title I, §101(a), Oct. 19,
1984, 98 Stat. 2707; amended Pub. L. 100-690, title
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VII, §7051, Nov. 18, 1988, 102 Stat. 4401; Pub. L.
101-647, title XXXV, §3572, Nov. 29, 1990, 104 Stat.
4929; Pub. L. 103-322, title XXXIII, §330021(1),
Sept. 13, 1994, 108 Stat. 2150; Pub. L. 103-359, title
VIII, §803(b), Oct. 14, 1994, 108 Stat. 3439; Pub. L.
104-294, title VI, §605(g), Oct. 11, 1996, 110 Stat.
3510; Pub. L. 107-56, title VIII, §802(b), Oct. 26,
2001, 115 Stat. 376.)

REFERENCES IN TEXT

Section 4 of the Subversive Activities Control Act of
1950, referred to in par. (8)(B), is classified to section 783
of Title 50, War and National Defense.

AMENDMENTS

2001—Par. (1). Pub. L. 107-56 amended par. (1) gener-
ally. Prior to amendment, par. (1) read as follows: ‘‘ ‘act
of terrorism’ means an activity that—

‘“(A) involves a violent act or an act dangerous to
human life that is a violation of the criminal laws of
the United States or of any State, or that would be
a criminal violation if committed within the jurisdic-
tion of the United States or of any State; and

‘“(B) appears to be intended—

‘(1) to intimidate or coerce a civilian population;
‘(i) to influence the policy of a government by
intimidation or coercion; or
‘“(iii) to affect the conduct of a government by as-
sassination or kidnapping;’’.
1996—Par. (8)(A). Pub. L. 104-294 substituted ‘‘this
title” for ‘‘title 18, United States Code’’.
1994—Par. (1)(B)(iii). Pub. L. 103-322 substituted ‘‘kid-
napping’’ for ‘‘kidnaping”’.
Par. (8). Pub. L. 103-359 added par. (8).
1990—Pub. L. 101-647 substituted a semicolon for a pe-
riod at end of pars. (1) to (3), moved the comma from
before the close quotation mark to after that mark in
par. (4), substituted a semicolon for a period at end of
par. (5), and substituted ‘‘; and” for period at end of
par. (6).
1988—Par. (4). Pub. L. 100-690 amended par. (4) gener-
ally. Prior to amendment, par. (4) read as follows:
‘‘United States’—

‘““(A) when used in a geographical sense, includes
Puerto Rico and all territories and possessions of the
United States; and

“(B) when used in the context of section 3073 shall
have the meaning given to it in the Immigration and
Nationality Act (8 U.S.C. 1101 et seq.).”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1957 of this title.

CHAPTER 205—SEARCHES AND SEIZURES

Sec.

3101. Effect of rules of court—Rule.

3102. Authority to issue search warrant—Rule.

3103. Grounds for issuing search warrant—Rule.

3103a. Additional grounds for issuing warrant.

3104. Issuance of search warrant; contents—Rule.

3105. Persons authorized to serve search warrant.

3106. Officer authorized to serve search warrant—
Rule.

3107. Service of warrants and seizures by Federal
Bureau of Investigation.

3108. Execution, service, and return—Rule.

3109. Breaking doors or windows for entry or exit.

3110. Property defined—Rule.

3111. Property seizable on search warrant—Rule.

[3112. Repealed.]

3113. Liquor violations in Indian country.

3114. Return of seized property and suppression of
evidence; motion—Rule.

3115. Inventory upon execution and return of
search warrant—Rule.

3116. Records of examining magistrate judge; re-

turn to clerk of court—Rule.
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Sec.
31117. Mobile tracking devices.
3118. Implied consent for certain tests.

CODIFICATION

Pub. L. 90-351 enacted section 3103a of this title as
part of chapter 204, and Pub. L. 90-462, §3, Aug. 8, 1968,
82 Stat. 638, corrected the chapter designation from 204
to 205.

AMENDMENTS

1990—Pub. L. 101-647, title XXXV, §3573(d), Nov. 29,
1990, 104 Stat. 4929, struck out item 3112 ‘‘Search war-
rants for seizure of animals, birds, or eggs’ and renum-
bered item 3117, ‘‘Implied consent for certain tests’, as
3118.

1988—Pub. L. 100-690, title VI, §6477(b)(2), Nov. 18,
1988, 102 Stat. 4381, added item 3117 ‘“‘Implied consent
for certain tests’.

1986—Pub. L. 99-508, title I, §108(b), Oct. 21, 1986, 100
Stat. 1858, added item 3117 ‘‘Mobile tracking devices”.

1968—Pub. L. 90-351, title IX, §1401(b), June 19, 1968, 82
Stat. 238, added item 3103a.

CHANGE OF NAME

Words ‘‘magistrate judge’ substituted for ‘‘mag-
istrate’” in item 3116 pursuant to section 321 of Pub. L.
101-650, set out as a note under section 631 of Title 28,
Judiciary and Judicial Procedure.

CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter is referred to in title 26 section 7302.

§3101. Effect of rules of court—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Rules generally applicable throughout United States,
Rule 54.
Acts of Congress superseded, Rule 41(g).

(June 25, 1948, ch. 645, 62 Stat. 819.)
REFERENCES IN TEXT
Rule 41(g), referred to in text, was relettered 41(h) by
1972 amendment eff. Oct. 1, 1972.
§3102. Authority to issue search warrant—(Rule)
SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Federal, State or Territorial Judges, or U.S. mag-
istrate judges authorized to issue search warrants, Rule
41(a).

(June 25, 1948, ch. 645, 62 Stat. 819; Pub. L. 90-578,
title III, §301(a)(4), Oct. 17, 1968, 82 Stat. 1115;
Pub. L. 101-650, title III, §321, Dec. 1, 1990, 104
Stat. 5117.)

AMENDMENTS

1968—Pub. L. 90-578 substituted
“Commissioners”’.

‘“‘magistrates’ for

CHANGE OF NAME

““U.S. magistrate judges’ substituted for ‘“U.S. mag-
istrates’” in text pursuant to section 321 of Pub. L.
101-650, set out as a note under section 631 of Title 28,
Judiciary and Judicial Procedure.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-578 effective Oct. 17, 1968,
except when a later effective date is applicable, which
is the earlier of date when implementation of amend-
ment by appointment of magistrates [now United
States magistrate judges] and assumption of office
takes place or third anniversary of enactment of Pub.
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L.
90-578, set out as a note under section 631 of Title 28,
Judiciary and Judicial Procedure.
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§3103. Grounds for issuing search warrant—
(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Grounds prescribed for issuance of search warrant,
Rule 41(b).

(June 25, 1948, ch. 645, 62 Stat. 819.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3103a of this
title.

§3103a. Additional grounds for issuing warrant

(a) IN GENERAL.—In addition to the grounds
for issuing a warrant in section 3103 of this title,
a warrant may be issued to search for and seize
any property that constitutes evidence of a
criminal offense in violation of the laws of the
United States.

(b) DELAY.—With respect to the issuance of
any warrant or court order under this section,
or any other rule of law, to search for and seize
any property or material that constitutes evi-
dence of a criminal offense in violation of the
laws of the United States, any notice required,
or that may be required, to be given may be de-
layed if—

(1) the court finds reasonable cause to be-
lieve that providing immediate notification of
the execution of the warrant may have an ad-
verse result (as defined in section 2705);

(2) the warrant prohibits the seizure of any
tangible property, any wire or electronic com-
munication (as defined in section 2510), or, ex-
cept as expressly provided in chapter 121, any
stored wire or electronic information, except
where the court finds reasonable necessity for
the seizure; and

(3) the warrant provides for the giving of
such notice within a reasonable period of its
execution, which period may thereafter be ex-
tended by the court for good cause shown.

(Added Pub. L. 90-351, title IX, §1401(a), June 19,
1968, 82 Stat. 238; amended Pub. L. 107-56, title II,
§213, Oct. 26, 2001, 115 Stat. 285.)

CODIFICATION

Pub. L. 90-351 enacted section 3103a of this title as
part of chapter 204, and Pub. L. 90-462, §3, Aug. 8, 1968,
82 Stat. 638, corrected the chapter designation from 204
to 205.

AMENDMENTS

2001—Pub. L. 107-56 designated existing provisions as
subsec. (a), inserted heading, and added subsec. (b).

§3104. Issuance of search warrant; contents—
(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Issuance of search warrant on affidavit; contents to
identify persons or place; command to search forth-
with, Rule 41(c).

(June 25, 1948, ch. 645, 62 Stat. 819.)

§3105. Persons authorized to serve search war-
rant

A search warrant may in all cases be served by
any of the officers mentioned in its direction or
by an officer authorized by law to serve such
warrant, but by no other person, except in aid of

TITLE 18—CRIMES AND CRIMINAL PROCEDURE

Page 552

the officer on his requiring it, he being present
and acting in its execution.

(June 25, 1948, ch. 645, 62 Stat. 819.)
HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §617 (June 15, 1917,
ch. 30, title XI, §7, 40 Stat. 229).
Minor change was made in phraseology.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 14 of this title.

§3106. Officer authorized to serve search war-
rant—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Officer to whom search warrant shall be directed,
Rule 41(c).

(June 25, 1948, ch. 645, 62 Stat. 819.)

§3107. Service of warrants and seizures by Fed-
eral Bureau of Investigation

The Director, Associate Director, Assistant to
the Director, Assistant Directors, agents, and
inspectors of the Federal Bureau of Investiga-
tion of the Department of Justice are empow-
ered to make seizures under warrant for viola-
tion of the laws of the United States.

(June 25, 1948, ch. 645, 62 Stat. 819; Jan. 10, 1951,
ch. 1221, §2, 64 Stat. 1239.)

HISTORICAL AND REVISION NOTES

Based on section 300a of title 5, U.S.C., 1940 ed., Exec-
utive Departments and Government Officers and Em-
ployees (June 18, 1934, ch. 595, 48 Stat. 1008; Mar. 22,
1935, ch. 39, title II, 49 Stat. 77).

Section 300a of title 5, U.S.C., 1940 ed., Executive De-
partments and Government Officers and Employees,
was used as the basis for this section and section 3052
of this title.

AMENDMENTS

1951—Act Jan. 10, 1951, included within its provisions
the Associate Director and the Assistant to the Direc-
tor.

TRANSFER OF FUNCTIONS

Functions of all other officers of Department of Jus-
tice and functions of all agencies and employees of such
Department, with a few exceptions, transferred to At-
torney General, with power vested in him to authorize
their performance or performance of any of his func-
tions by any of such officers, agencies, and employees,
by Reorg. Plan No. 2 of 1950, §§1, 2, eff. May 24, 1950, 15
F.R. 3173, 64 Stat. 1261, set out in the Appendix to Title
5, Government Organization and Employees.

§ 3108. Execution, service, and return—(Rule)
SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Method and time for execution, service and return of
search warrant, Rule 41(c), (d).

(June 25, 1948, ch. 645, 62 Stat. 819.)

§3109. Breaking doors or windows for entry or
exit

The officer may break open any outer or inner
door or window of a house, or any part of a
house, or anything therein, to execute a search
warrant, if, after notice of his authority and
purpose, he is refused admittance or when nec-
essary to liberate himself or a person aiding him
in the execution of the warrant.
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(June 25, 1948, ch. 645, 62 Stat. 820.)
HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§618, 619 (June 15,
1917, ch. 30, title XI, §§8, 9, 40 Stat. 229).

Said sections 618 and 619 were consolidated with
minor changes in phraseology but without change of
substance.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 14 of this title.

§3110. Property defined—(Rule)
SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Term ‘‘property” as used in Rule 41 includes docu-
ments, books, papers and any other tangible objects,
Rule 41(g).

(June 25, 1948, ch. 645, 62 Stat. 820.)
REFERENCES IN TEXT

Rule 41(g), referred to in text, was redesignated 41(h)
by 1972 amendment eff. Oct. 1, 1972.

§3111. Property seizable on search warrant—
(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Specified property seizable on search warrant, Rule
41(b).

(June 25, 1948, ch. 645, 62 Stat. 820.)

[§3112. Repealed. Pub. L. 97-79, §9(b)(3), Nov. 16,
1981, 95 Stat. 1079]

Section, acts June 25, 1948, ch. 645, 62 Stat. 820; Dec.
5, 1969, Pub. L. 91-135, §7(c), 83 Stat. 281; Nov. 8, 1978,
Pub. L. 95-616, §3(j)(1), 92 Stat. 3112, provided for issu-
ance of search warrants for seizure of animals, birds,
and eggs. See section 3375 of Title 16, Conservation.

§3113. Liquor violations in Indian country

If any superintendent of Indian affairs, or
commanding officer of a military post, or spe-
cial agent of the Office of Indian Affairs for the
suppression of liquor traffic among Indians and
in the Indian country and any authorized depu-
ties under his supervision has probable cause to
believe that any person is about to introduce or
has introduced any spirituous liquor, beer, wine
or other intoxicating liquors named in sections
1154 and 1156 of this title into the Indian country
in violation of law, he may cause the places,
conveyances, and packages of such person to be
searched. If any such intoxicating liquor is
found therein, the same, together with such con-
veyances and packages of such person, shall be
seized and delivered to the proper officer, and
shall be proceeded against by libel in the proper
court, and forfeited, one-half to the informer
and one-half to the use of the United States. If
such person be a trader, his license shall be re-
voked and his bond put in suit.

Any person in the service of the United States
authorized by this section to make searches and
seizures, or any Indian may take and destroy
any ardent spirits or wine found in the Indian
country, except such as are kept or used for sci-
entific, sacramental, medicinal, or mechanical
purposes or such as may be introduced therein
by the Department of the Army.

(June 25, 1948, ch. 645, 62 Stat. 820; Oct. 31, 1951,

ch. 655, §30, 65 Stat. 721; Pub. L. 103-322, title
XXXTIII, §330004(15), Sept. 13, 1994, 108 Stat. 2142.)
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HISTORICAL AND REVISION NOTES

Based on sections 246, 248, 252 of title 25, U.S.C., 1940
ed., Indians (R.S. §2140; Mar. 1, 1907, ch. 2285, 34 Stat.
1017; May 18, 1916, ch. 125, §1, 39 Stat. 124).

Said sections 246, 248, and 252 were consolidated. Ref-
erences to Indian agent and subagent were deleted
since those positions no longer exist. See section 64 of
title 25, U.S.C., 1940 ed., Indians, and notes thereunder.

Words ‘‘except such as are kept or used for scientific,
sacramental, medicinal or mechanical purposes’ were
inserted. See reviser’s note under section 1154 of this
title.

Words ‘‘conveyances and packages’ were substituted
for the enumeration, ‘‘boats, teams, wagons and sleds
* * * agnd goods, packages and peltries.”’

Minor changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 struck out last par. which read
as follows: ““In all cases arising under this section and
sections 1154 and 1156 of this title, Indians shall be com-
petent witnesses.”

1951—Act Oct. 31, 1951, substituted ‘‘Department of
the Army”’ for “War Department’’ in second par.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 1161, 3670 of this
title.

§3114. Return of seized property and suppres-
sion of evidence; motion—(Rule)
SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Return of property and suppression of evidence upon
motion, Rule 41(e).

(June 25, 1948, ch. 645, 62 Stat. 820.)

§3115. Inventory upon execution and return of
search warrant—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Inventory of property seized under search warrant
and copies to persons affected, Rule 41(d).

(June 25, 1948, ch. 645, 62 Stat. 820.)

§3116. Records of examining magistrate judge;
return to clerk of court—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Magistrate judges and clerks of court to keep records
as prescribed by Director of the Administrative Office
of the United States Courts, Rule 55.

Return or filing of records with clerk, Rule 41(f).

(June 25, 1948, ch. 645, 62 Stat. 821; Pub. L. 90-578,
title III, §301(a)(4), Oct. 17, 1968, 82 Stat. 1115;
Pub. L. 101-650, title III, §321, Dec. 1, 1990, 104
Stat. 5117.)

HISTORICAL AND REVISION NOTES

Section 627 of title 18, U.S.C., 1940 ed., relating to the
filing of search warrants and companion papers, was
omitted as unnecessary in view of Rule 41(f) of the Fed-
eral Rules of Criminal Procedure.

REFERENCES IN TEXT

Rule 41(f), referred to in text, was redesignated 41(g)
by 1972 amendment eff. Oct. 1, 1972.

AMENDMENTS
1968—Pub. L. 90-578 substituted ‘‘Magistrates’ for
“Commissioners”’.
CHANGE OF NAME
Words ‘‘magistrate judge’ substituted for ‘‘mag-

istrate” in section catchline and ‘‘Magistrate judges’
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substituted for ‘‘Magistrates’ in text pursuant to sec-
tion 321 of Pub. L. 101-650, set out as a note under sec-
tion 631 of Title 28, Judiciary and Judicial Procedure.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-578 effective Oct. 17, 1968,
except when a later effective date is applicable, which
is the earlier of date when implementation of amend-
ment by appointment of magistrates [now United
States magistrate judges] and assumption of office
takes place or third anniversary of enactment of Pub.
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L.
90-578, set out as a note under section 631 of Title 28,
Judiciary and Judicial Procedure.

§3117. Mobile tracking devices

(a) IN GENERAL.—If a court is empowered to
issue a warrant or other order for the installa-
tion of a mobile tracking device, such order may
authorize the use of that device within the juris-
diction of the court, and outside that jurisdic-
tion if the device is installed in that jurisdic-
tion.

(b) DEFINITION.—As used in this section, the
term ‘‘tracking device’’ means an electronic or
mechanical device which permits the tracking
of the movement of a person or object.

(Added Pub. L. 99-508, title I, §108(a), Oct. 21,
1986, 100 Stat. 1858.)

CODIFICATION

Another section 3117 was renumbered section 3118 of
this title.

EFFECTIVE DATE

Section effective 90 days after Oct. 21, 1986, and, in
case of conduct pursuant to court order or extension,
applicable only with respect to court orders and exten-
sions made after such date, with special rule for State
authorizations of interceptions, see section 111 of Pub.
L. 99-508, set out as an Effective Date of 1986 Amend-
ment note under section 2510 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2510 of this title.

§3118. Implied consent for certain tests

(a) CONSENT.—Whoever operates a motor vehi-
cle in the special maritime and territorial juris-
diction of the United States consents thereby to
a chemical test or tests of such person’s blood,
breath, or urine, if arrested for any offense aris-
ing from such person’s driving while under the
influence of a drug or alcohol in such jurisdic-
tion. The test or tests shall be administered
upon the request of a police officer having rea-
sonable grounds to believe the person arrested
to have been driving a motor vehicle upon the
special maritime and territorial jurisdiction of
the United States while under the influence of
drugs or alcohol in violation of the laws of a
State, territory, possession, or district.

(b) EFFECT OF REFUSAL.—Whoever, having con-
sented to a test or tests by reason of subsection
(a), refuses to submit to such a test or tests,
after having first been advised of the conse-
quences of such a refusal, shall be denied the
privilege of operating a motor vehicle upon the
special maritime and territorial jurisdiction of
the United States during the period of a year
commencing on the date of arrest upon which
such test or tests was refused, and such refusal
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may be admitted into evidence in any case aris-
ing from such person’s driving while under the
influence of a drug or alcohol in such jurisdic-
tion. Any person who operates a motor vehicle
in the special maritime and territorial jurisdic-
tion of the United States after having been de-
nied such privilege under this subsection shall
be treated for the purposes of any civil or crimi-
nal proceedings arising out of such operation as
operating such vehicle without a license to do
s0.

(Added Pub. L. 100-690, title VI, §6477(b)(1), Nov.
18, 1988, 102 Stat. 4381, §3117; renumbered §3118,
Pub. L. 101-647, title XXXV, §3574, Nov. 29, 1990,
104 Stat. 4929.)

AMENDMENTS
1990—Pub. L. 101-647 renumbered second section 3117
of this title as this section.

CHAPTER 206—PEN REGISTERS AND TRAP
AND TRACE DEVICES

Sec.

3121. General prohibition on pen register and trap
and trace device use; exception.

3122. Application for an order for a pen register or
a trap and trace device.

3123. Issuance of an order for a pen register or a
trap and trace device.

3124. Assistance in installation and use of a pen
register or a trap and trace device.

3125. Emergency pen register and trap and trace
device installation.

3126. Reports concerning pen registers and trap and
trace devices.

3127. Definitions for chapter.

AMENDMENTS

1988—Pub. L. 100-690, title VII, §§7068, 7092(c), Nov. 18,
1988, 102 Stat. 4405, 4411, substituted ‘‘trap and trace’’
for ‘“‘trap or trace” in item 3123, added item 3125, and
redesignated former items 3125 and 3126 as 3126 and 3127,
respectively.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 2511, 2522 of
this title; title 47 section 551.

§3121. General prohibition on pen register and
trap and trace device use; exception

(a) IN GENERAL.—Except as provided in this
section, no person may install or use a pen reg-
ister or a trap and trace device without first ob-
taining a court order under section 3123 of this
title or under the Foreign Intelligence Surveil-
lance Act of 1978 (50 U.S.C. 1801 et seq.).

(b) EXCEPTION.—The prohibition of subsection
(a) does not apply with respect to the use of a
pen register or a trap and trace device by a pro-
vider of electronic or wire communication serv-
ice—

(1) relating to the operation, maintenance,
and testing of a wire or electronic communica-
tion service or to the protection of the rights
or property of such provider, or to the protec-
tion of users of that service from abuse of
service or unlawful use of service; or

(2) to record the fact that a wire or elec-
tronic communication was initiated or com-
pleted in order to protect such provider, an-
other provider furnishing service toward the
completion of the wire communication, or a
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user of that service, from fraudulent, unlawful
or abusive use of service; or (3) where the con-
sent of the user of that service has been ob-
tained.

(c) LIMITATION.—A government agency author-
ized to install and use a pen register or trap and
trace device under this chapter or under State
law shall use technology reasonably available to
it that restricts the recording or decoding of
electronic or other impulses to the dialing, rout-
ing, addressing, and signaling information uti-
lized in the processing and transmitting of wire
or electronic communications so as not to in-
clude the contents of any wire or electronic
communications.

(d) PENALTY.—Whoever knowingly violates
subsection (a) shall be fined under this title or
imprisoned not more than one year, or both.

(Added Pub. L. 99-508, title III, §301(a), Oct. 21,
1986, 100 Stat. 1868; amended Pub. L. 103-414, title
II, §207(b), Oct. 25, 1994, 108 Stat. 4292; Pub. L.
107-56, title II, §216(a), Oct. 26, 2001, 115 Stat.
288.)

REFERENCES IN TEXT

The Foreign Intelligence Surveillance Act of 1978, re-
ferred to in subsec. (a), is Pub. L. 95-511, Oct. 25, 1978,
92 Stat. 1783, as amended, which is classified principally
to chapter 36 (§1801 et seq.) of Title 50, War and Na-
tional Defense. For complete classification of this Act
to the Code, see Short Title note set out under section
1801 of Title 50 and Tables.

AMENDMENTS

2001—Subsec. (¢). Pub. L. 107-56 inserted ‘‘or trap and
trace device” after ‘‘pen register’” and ¢, routing, ad-
dressing,”” after ‘‘dialing’’ and substituted ‘‘the process-
ing and transmitting of wire or electronic communica-
tions so as not to include the contents of any wire or
electronic communications’ for ‘‘call processing’’.

1994—Subsecs. (c¢), (d). Pub. L. 103-414 added subsec.
(c) and redesignated former subsec. (¢) as (d).

EFFECTIVE DATE

Section 302 of title III of Pub. L. 99-508 provided that:

‘“‘(a) IN GENERAL.—Except as provided in subsection
(b), this title and the amendments made by this title
[enacting this chapter and section 1367 of this title]
shall take effect ninety days after the date of the en-
actment of this Act [Oct. 21, 1986] and shall, in the case
of conduct pursuant to a court order or extension,
apply only with respect to court orders or extensions
made after this title takes effect.

“(b) SPECIAL RULE FOR STATE AUTHORIZATIONS OF
INTERCEPTIONS.—Any pen register or trap and trace de-
vice order or installation which would be valid and law-
ful without regard to the amendments made by this
title shall be valid and lawful notwithstanding such
amendments if such order or installation occurs during
the period beginning on the date such amendments
take effect and ending on the earlier of—

‘(1) the day before the date of the taking effect of
changes in State law required in order to make orders
or installations under Federal law as amended by this
title; or

‘(2) the date two years after the date of the enact-
ment of this Act [Oct. 21, 1986].”’

§3122. Application for an order for a pen register
or a trap and trace device

(a) APPLICATION.—(1) An attorney for the Gov-
ernment may make application for an order or
an extension of an order under section 3123 of
this title authorizing or approving the installa-
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tion and use of a pen register or a trap and trace
device under this chapter, in writing under oath
or equivalent affirmation, to a court of com-
petent jurisdiction.

(2) Unless prohibited by State law, a State in-
vestigative or law enforcement officer may
make application for an order or an extension of
an order under section 3123 of this title authoriz-
ing or approving the installation and use of a
pen register or a trap and trace device under
this chapter, in writing under oath or equivalent
affirmation, to a court of competent jurisdiction
of such State.

(b) CONTENTS OF APPLICATION.—An application
under subsection (a) of this section shall in-
clude—

(1) the identity of the attorney for the Gov-
ernment or the State law enforcement or in-
vestigative officer making the application and
the identity of the law enforcement agency
conducting the investigation; and

(2) a certification by the applicant that the
information likely to be obtained is relevant
to an ongoing criminal investigation being
conducted by that agency.

(Added Pub. L. 99-508, title III, §301(a), Oct. 21,
1986, 100 Stat. 1869.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3123 of this title.

§3123. Issuance of an order for a pen register or
a trap and trace device

(a) IN GENERAL.—

(1) ATTORNEY FOR THE GOVERNMENT.—Upon
an application made under section 3122(a)(1),
the court shall enter an ex parte order author-
izing the installation and use of a pen register
or trap and trace device anywhere within the
United States, if the court finds that the at-
torney for the Government has certified to the
court that the information likely to be ob-
tained by such installation and use is relevant
to an ongoing criminal investigation. The
order, upon service of that order, shall apply
to any person or entity providing wire or elec-
tronic communication service in the United
States whose assistance may facilitate the
execution of the order. Whenever such an
order is served on any person or entity not
specifically named in the order, upon request
of such person or entity, the attorney for the
Government or law enforcement or investiga-
tive officer that is serving the order shall pro-
vide written or electronic certification that
the order applies to the person or entity being
served.

(2) STATE INVESTIGATIVE OR LAW ENFORCE-
MENT OFFICER.—Upon an application made
under section 3122(a)(2), the court shall enter
an ex parte order authorizing the installation
and use of a pen register or trap and trace de-
vice within the jurisdiction of the court, if the
court finds that the State law enforcement or
investigative officer has certified to the court
that the information likely to be obtained by
such installation and use is relevant to an on-
going criminal investigation.

(3)(A) Where the law enforcement agency im-
plementing an ex parte order under this sub-
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section seeks to do so by installing and using
its own pen register or trap and trace device
on a packet-switched data network of a pro-
vider of electronic communication service to
the public, the agency shall ensure that a
record will be maintained which will iden-
tify—

(i) any officer or officers who installed the
device and any officer or officers who ac-
cessed the device to obtain information from
the network;

(ii) the date and time the device was in-
stalled, the date and time the device was
uninstalled, and the date, time, and duration
of each time the device is accessed to obtain
information;

(iii) the configuration of the device at the
time of its installation and any subsequent
modification thereof; and

(iv) any information which has been col-
lected by the device.

To the extent that the pen register or trap and
trace device can be set automatically to
record this information electronically, the
record shall be maintained electronically
throughout the installation and use of such
device.

(B) The record maintained under subpara-
graph (A) shall be provided ex parte and under
seal to the court which entered the ex parte
order authorizing the installation and use of
the device within 30 days after termination of
the order (including any extensions thereof).
(b) CONTENTS OF ORDER.—An order issued

under this section—

(1) shall specify—

(A) the identity, if known, of the person to
whom is leased or in whose name is listed
the telephone line or other facility to which
the pen register or trap and trace device is
to be attached or applied;

(B) the identity, if known, of the person
who is the subject of the criminal investiga-
tion;

(C) the attributes of the communications
to which the order applies, including the
number or other identifier and, if known, the
location of the telephone line or other facil-
ity to which the pen register or trap and
trace device is to be attached or applied,
and, in the case of an order authorizing in-
stallation and use of a trap and trace device
under subsection (a)(2), the geographic lim-
its of the order; and

(D) a statement of the offense to which the
information likely to be obtained by the pen
register or trap and trace device relates; and

(2) shall direct, upon the request of the ap-
plicant, the furnishing of information, facili-
ties, and technical assistance necessary to ac-
complish the installation of the pen register
or trap and trace device under section 3124 of
this title.

(c) TIME PERIOD AND EXTENSIONS.—(1) An order
issued under this section shall authorize the in-
stallation and use of a pen register or a trap and
trace device for a period not to exceed sixty
days.

(2) Extensions of such an order may be grant-
ed, but only upon an application for an order
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under section 3122 of this title and upon the judi-
cial finding required by subsection (a) of this
section. The period of extension shall be for a
period not to exceed sixty days.

(d) NONDISCLOSURE OF EXISTENCE OF PEN REG-
ISTER OR A TRAP AND TRACE DEVICE.—An order
authorizing or approving the installation and
use of a pen register or a trap and trace device
shall direct that—

(1) the order be sealed until otherwise or-
dered by the court; and
(2) the person owning or leasing the line or
other facility to which the pen register or a
trap and trace device is attached or applied, or
who is obligated by the order to provide assist-
ance to the applicant, not disclose the exist-
ence of the pen register or trap and trace de-
vice or the existence of the investigation to
the listed subscriber, or to any other person,
unless or until otherwise ordered by the court.

(Added Pub. L. 99-508, title III, §301(a), Oct. 21,
1986, 100 Stat. 1869; amended Pub. L. 107-56, title
II, §216(b), Oct. 26, 2001, 115 Stat. 288.)

AMENDMENTS

2001—Subsec. (a). Pub. L. 107-56, §216(b)(1), reenacted
heading without change and amended text generally.
Prior to amendment, text read as follows: “Upon an ap-
plication made under section 3122 of this title, the
court shall enter an ex parte order authorizing the in-
stallation and use of a pen register or a trap and trace
device within the jurisdiction of the court if the court
finds that the attorney for the Government or the
State law enforcement or investigative officer has cer-
tified to the court that the information likely to be ob-
tained by such installation and use is relevant to an
ongoing criminal investigation.”

Subsec. (b)(1)(A). Pub. L. 107-56, §216(b)(2)(A), inserted
‘‘or other facility” after ‘‘telephone line’ and ‘‘or ap-
plied’” before semicolon at end.

Subsec. (b)(1)(C). Pub. L. 107-56, §216(b)(2)(B), added
subpar. (C) and struck out former subpar (C) which read
as follows: ‘‘the number and, if known, physical loca-
tion of the telephone line to which the pen register or
trap and trace device is to be attached and, in the case
of a trap and trace device, the geographic limits of the
trap and trace order; and’’.

Subsec. (d)(2). Pub. L. 107-56, §216(b)(3), inserted ‘‘or
other facility’ after ‘‘leasing the line’’ and substituted
‘‘or applied, or who is obligated by the order” for ‘‘, or
who has been ordered by the court’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2707, 3121, 3122,
3124, 3125 of this title.

§ 3124. Assistance in installation and use of a pen
register or a trap and trace device

(a) PEN REGISTERS.—Upon the request of an at-
torney for the Government or an officer of a law
enforcement agency authorized to install and
use a pen register under this chapter, a provider
of wire or electronic communication service,
landlord, custodian, or other person shall fur-
nish such investigative or law enforcement offi-
cer forthwith all information, facilities, and
technical assistance necessary to accomplish
the installation of the pen register unobtru-
sively and with a minimum of interference with
the services that the person so ordered by the
court accords the party with respect to whom
the installation and use is to take place, if such
assistance is directed by a court order as pro-
vided in section 3123(b)(2) of this title.
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(b) TRAP AND TRACE DEVICE.—Upon the request
of an attorney for the Government or an officer
of a law enforcement agency authorized to re-
ceive the results of a trap and trace device under
this chapter, a provider of a wire or electronic
communication service, landlord, custodian, or
other person shall install such device forthwith
on the appropriate line or other facility and
shall furnish such investigative or law enforce-
ment officer all additional information, facili-
ties and technical assistance including installa-
tion and operation of the device unobtrusively
and with a minimum of interference with the
services that the person so ordered by the court
accords the party with respect to whom the in-
stallation and use is to take place, if such in-
stallation and assistance is directed by a court
order as provided in section 3123(b)(2) of this
title. Unless otherwise ordered by the court, the
results of the trap and trace device shall be fur-
nished, pursuant to section 3123(b) or section
3125 of this title, to the officer of a law enforce-
ment agency, designated in the court order, at
reasonable intervals during regular business
hours for the duration of the order.

(c) COMPENSATION.—A provider of a wire or
electronic communication service, landlord, cus-
todian, or other person who furnishes facilities
or technical assistance pursuant to this section
shall be reasonably compensated for such rea-
sonable expenses incurred in providing such fa-
cilities and assistance.

(d) No CAUSE OF ACTION AGAINST A PROVIDER
DISCLOSING INFORMATION UNDER THIS CHAPTER.—
No cause of action shall lie in any court against
any provider of a wire or electronic communica-
tion service, its officers, employees, agents, or
other specified persons for providing informa-
tion, facilities, or assistance in accordance with
a court order under this chapter or request pur-
suant to section 3125 of this title.

(e) DEFENSE.—A good faith reliance on a court
order under this chapter, a request pursuant to
section 3125 of this title, a legislative authoriza-
tion, or a statutory authorization is a complete
defense against any civil or criminal action
brought under this chapter or any other law.

(f) COMMUNICATIONS ASSISTANCE ENFORCEMENT
ORDERS.—Pursuant to section 2522, an order may
be issued to enforce the assistance capability
and capacity requirements under the Commu-
nications Assistance for Law Enforcement Act.

(Added Pub. L. 99-508, title III, §301(a), Oct. 21,
1986, 100 Stat. 1870; amended Pub. L. 100-690, title
VII, §§7040, 7092(b), (d), Nov. 18, 1988, 102 Stat.
4399, 4411; Pub. L. 101-647, title XXXV, §3575,
Nov. 29, 1990, 104 Stat. 4929; Pub. L. 103414, title
II, §201(b)(2), Oct. 25, 1994, 108 Stat. 4290; Pub. L.
107-56, title II, §216(c)(5), (6), Oct. 26, 2001, 115
Stat. 290.)

REFERENCES IN TEXT

The Communications Assistance for Law Enforce-
ment Act, referred to in subsec. (f), is title I of Pub. L.
103-414, Oct. 25, 1994, 108 Stat. 4279, which is classified
generally to subchapter I (§1001 et seq.) of chapter 9 of
Title 47, Telegraphs, Telephones, and Radiotelegraphs.
For complete classification of this Act to the Code, see
Short Title note set out under section 1001 of Title 47
and Tables.
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AMENDMENTS

2001—Subsec. (b). Pub. L. 107-56, §216(c)(6), inserted
‘‘or other facility’ after ‘‘the appropriate line”’.

Subsec. (d). Pub. L. 107-56, §216(c)(5), struck out ‘‘the
terms of”’ before ‘‘a court order’’.

1994—Subsec. (f). Pub. L. 103-414 added subsec. (f).

1990—Subsec. (b). Pub. L. 101-647 substituted ‘‘section
3123(b)”’ for ‘‘subsection 3123(b)”.

1988—Subsec. (b). Pub. L. 100-690, §§7040, 7092(d), in-
serted “, pursuant to subsection 3123(b) or section 3125
of this title,” after ‘‘shall be furnished’ and ‘‘order”
after last reference to ‘‘court”.

Subsec. (d). Pub. L. 100-690, §7092(b)(1), inserted ‘‘or
request pursuant to section 3125 of this title” after
‘‘this chapter’.

Subsec. (e). Pub. L. 100-690, §7092(b)(2), inserted
‘‘under this chapter, a request pursuant to section 3125
of this title’” after ‘‘court order”.

ASSISTANCE TO LAW ENFORCEMENT AGENCIES

Pub. L. 107-56, title II, §222, Oct. 26, 2001, 115 Stat. 292,
provided that: ‘““‘Nothing in this Act [see Short Title of
2001 Amendment note set out under section 1 of this
title] shall impose any additional technical obligation
or requirement on a provider of a wire or electronic
communication service or other person to furnish fa-
cilities or technical assistance. A provider of a wire or
electronic communication service, landlord, custodian,
or other person who furnishes facilities or technical as-
sistance pursuant to section 216 [amending this section
and sections 3121, 3123, and 3127 of this title] shall be
reasonably compensated for such reasonable expendi-
tures incurred in providing such facilities or assist-
ance.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3123 of this title.

§3125. Emergency pen register and trap and
trace device installation

(a) Notwithstanding any other provision of
this chapter, any investigative or law enforce-
ment officer, specially designated by the Attor-
ney General, the Deputy Attorney General, the
Associate Attorney General, any Assistant At-
torney General, any acting Assistant Attorney
General, or any Deputy Assistant Attorney Gen-
eral, or by the principal prosecuting attorney of
any State or subdivision thereof acting pursuant
to a statute of that State, who reasonably deter-
mines that—

(1) an emergency situation exists that in-
volves—
(A) immediate danger of death or serious
bodily injury to any person; or
(B) conspiratorial activities characteristic
of organized crime,

that requires the installation and use of a pen
register or a trap and trace device before an
order authorizing such installation and use
can, with due diligence, be obtained, and

(2) there are grounds upon which an order
could be entered under this chapter to author-
ize such installation and use;

may have installed and use a pen register or
trap and trace device if, within forty-eight hours
after the installation has occurred, or begins to
occur, an order approving the installation or use
is issued in accordance with section 3123 of this
title.

(b) In the absence of an authorizing order,
such use shall immediately terminate when the
information sought is obtained, when the appli-
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cation for the order is denied or when forty-
eight hours have lapsed since the installation of
the pen register or trap and trace device, which-
ever is earlier.

(c) The knowing installation or use by any in-
vestigative or law enforcement officer of a pen
register or trap and trace device pursuant to
subsection (a) without application for the au-
thorizing order within forty-eight hours of the
installation shall constitute a violation of this
chapter.

(d) A provider of a wire or electronic service,
landlord, custodian, or other person who fur-
nished facilities or technical assistance pursu-
ant to this section shall be reasonably com-
pensated for such reasonable expenses incurred
in providing such facilities and assistance.

(Added Pub. L. 100-690, title VII, §7092(a)(2), Nov.
18, 1988, 102 Stat. 4410; amended Pub. L. 103-322,
title XXXIII, §330008(3), Sept. 13, 1994, 108 Stat.
2142; Pub. L. 104-294, title VI, §601(f)(5), Oct. 11,
1996, 110 Stat. 3499.)

PRIOR PROVISIONS

A prior section 3125 was renumbered section 3126 of
this title.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104294 struck out closing
quotation mark at end.

1994—Subsec. (a). Pub. L. 103-322, §330008(3)(A), (B),
substituted ‘‘use;” for ‘‘use’’ in par. (2) and directed
that matter beginning with ‘“may have installed” and
ending with ‘‘section 3123 of this title’’ be realigned so
that it is flush to the left margin, which was executed
to text containing a period after ‘‘section 3123 of this
title”’, to reflect the probable intent of Congress.

Subsec. (d). Pub. L. 103-322, §330008(3)(C), substituted
“provider of”’ for ‘‘provider for”’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2707, 3124 of this
title; title 47 section 1002.

§3126. Reports concerning pen registers and
trap and trace devices

The Attorney General shall annually report to
Congress on the number of pen register orders
and orders for trap and trace devices applied for
by law enforcement agencies of the Department
of Justice, which report shall include informa-
tion concerning—

(1) the period of interceptions authorized by
the order, and the number and duration of any
extensions of the order;

(2) the offense specified in the order or appli-
cation, or extension of an order;

(3) the number of investigations involved;

(4) the number and nature of the facilities
affected; and

(5) the identity, including district, of the ap-
plying investigative or law enforcement agen-
cy making the application and the person au-
thorizing the order.

(Added Pub. L. 99-508, title III, §301(a), Oct. 21,
1986, 100 Stat. 1871, §3125; renumbered §3126, Pub.
L. 100-690, title VII, §7092(a)(1), Nov. 18, 1988, 102
Stat. 4410; amended Pub. L. 106-197, §3, May 2,
2000, 114 Stat. 247.)

PRIOR PROVISIONS

A prior section 3126 was renumbered section 3127 of
this title.
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AMENDMENTS

2000—Pub. L. 106-197 substituted *‘, which report shall
include information concerning—’’ and pars. (1) to (b)
for period at end.

1988—Pub. L. 100-690 renumbered section 3125 of this
title as this section.

§ 3127. Definitions for chapter

As used in this chapter—

(1) the terms ‘“‘wire communication’”, ‘‘elec-
tronic communication’, ‘‘electronic commu-
nication service’, and ‘‘contents’ have the
meanings set forth for such terms in section
2510 of this title;

(2) the term ‘‘court of competent jurisdic-
tion” means—

(A) any district court of the United States
(including a magistrate judge of such a
court) or any United States court of appeals
having jurisdiction over the offense being in-
vestigated; or

(B) a court of general criminal jurisdiction
of a State authorized by the law of that
State to enter orders authorizing the use of
a pen register or a trap and trace device;

(3) the term ‘‘pen register’” means a device
or process which records or decodes dialing,
routing, addressing, or signaling i