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CODIFICATION

This section was not enacted as part of the Mutual
Security Act of 1954 which comprises this chapter.

REPEALS

Section 706 of Pub. L. 87-195, cited as a credit to this
section was repealed by section 401 of Pub. L. 87-565, pt.
IV, Aug. 1, 1962, 76 Stat. 263, except insofar as section
706 affected this section.

DELEGATION OF FUNCTIONS

For delegation of certain functions of President
under this section, see Memorandum of President of
May 30, 2001, 66 F.R. 30629, set out as a note under sec-
tion 1942 of this title.

SUBCHAPTER IV—CONTINGENCY FUND

§1951. Repealed

Subsecs. (a) and (b), acts Aug. 26, 1954, ch. 937, ch. III,
§451(a), (b), 68 Stat. 843; July 8, 1955, ch. 301, §8(a), 69
Stat. 286; July 18, 1956, ch. 627, §8(a), 70 Stat. 557; Aug.
14, 1957, Pub. L. 85-141, §8(b), 71 Stat. 360; June 30, 1958,
Pub. L. 85477, ch. III, §301, ch. V, §501(12)(B), 72 Stat.
268, 271; July 24, 1959, Pub. L. 86-108, ch. III, §301, 73
Stat. 2562; May 14, 1960, Pub. L. 86-472, ch. III, §301, 74
Stat. 138, which related to the creation of the Presi-
dent’s special authority and contingency fund author-
ized appropriations, were repealed by Pub. L. 87-195, pt.
II1, §642(a)(2), Sept. 4, 1961, 75 Stat. 460. See section 2261
of this title.

Subsec. (¢), acts Aug. 26, 1954, ch. 937, ch. III, §451(c),
68 Stat. 843; July 8, 1955, ch. 301, §8(a), 69 Stat. 286; July
18, 1956, ch. 627, §8(a), 70 Stat. 557; Aug. 14, 1957, Pub. L.
85-141, §8(b), 71 Stat. 360; June 30, 1958, Pub. L. 85-4717,
ch. III, §301, ch. V, §501(12)(B), 72 Stat. 268, 271; July 24,
1959, Pub. L. 86-108, ch. III, §301, 73 Stat. 252; May 14,
1960, Pub. L. 86-472, ch. III, §301, 74 Stat. 138, related to
declaration of purpose and use of funds in connection
with right of self-determination for people subject to
captivity of Communist despotism, and was repealed by
Pub. L. 87-510, §6, June 28, 1962, 76 Stat. 124.

CHAPTER 24A—MIDDLE EAST PEACE AND

STABILITY
Sec.
1961. Economic assistance.
1962. Military assistance; use of armed forces.
1963. United Nations Emergency Force.
1964. Report to Congress.
1965. Expiration.

§1961. Economic assistance

The President is authorized to cooperate with
and assist any nation or group of nations in the
general area of the Middle East desiring such as-
sistance in the development of economic
strength dedicated to the maintenance of na-
tional independence.

(Pub. L. 85-7, §1, Mar. 9, 1957, 71 Stat. 5.)

APPROPRIATIONS, FISCAL YEAR 1957; RESTRICTION;
REPORT TO CONGRESS

Pub. L. 85-7, §3, Mar. 9, 1957, 71 Stat. 5, authorized
President to use, for balance of fiscal year 1957, funds
not to exceed $200,000,000 for military and economic as-
sistance for Middle East from appropriations available
under Mutual Security Act of 1954, restricted availabil-
ity of funds for military assistance to funds appro-
priated for military assistance and for economic assist-
ance to funds appropriated for other than military as-
sistance, and required that funds not be available until
15 days after reports on proposed use of funds be sup-
plied to appropriate Congressional committees.
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§ 1962. Military assistance; use of armed forces

The President is authorized to undertake, in
the general area of the Middle East, military as-
sistance programs with any nation or group of
nations of that area desiring such assistance.
Furthermore, the United States regards as vital
to the national interest and world peace the
preservation of the independence and integrity
of the nations of the Middle East. To this end, if
the President determines the necessity thereof,
the United States is prepared to use armed
forces to assist any such nation or group of such
nations requesting assistance against armed ag-
gression from any country controlled by inter-
national communism: Provided, That such em-
ployment shall be consonant with the treaty ob-
ligations of the United States and with the Con-
stitution of the United States.

(Pub. L. 85-7, §2, Mar. 9, 1957, 71 Stat. 5.)
§1963. United Nations Emergency Force

The President should continue to furnish fa-
cilities and military assistance, within the pro-
visions of applicable law and established poli-
cies, to the United Nations Emergency Force in
the Middle East, with a view to maintaining the
truce in that region.

(Pub. L. 85-7, §4, Mar. 9, 1957, 71 Stat. 6.)
§1964. Report to Congress

The President shall whenever appropriate re-
port to the Congress his action hereunder.

(Pub. L. 85-7, §5, Mar. 9, 1957, 71 Stat. 6; Pub. L.
87-195, pt. IV, §705, Sept. 4, 1961, 75 Stat. 463.)

AMENDMENTS

1961—Pub. L. 87-195 substituted ‘‘whenever appro-
priate” for ‘“‘within the months of January and July of
each year”.

REPEALS

Section 705 of Pub. L. 87-195, cited as a credit to this
section, was repealed by section 401 of Pub. L. 87-565,
pt. IV, Aug. 1, 1962, 76 Stat. 263, except insofar as sec-
tion 705 affected this section.

§ 1965. Expiration

This chapter shall expire when the President
shall determine that the peace and security of
the nations in the general area of the Middle
East are reasonably assured by international
conditions created by action of the United Na-
tions or otherwise except that it may be termi-
nated earlier by a concurrent resolution of the
two Houses of Congress.

(Pub. L. 85-7, §6, Mar. 9, 1957, 71 Stat. 6.)

CHAPTER 25—PROTECTION OF VESSELS ON
THE HIGH SEAS AND IN TERRITORIAL WA-
TERS OF FOREIGN COUNTRIES

Sec.

1971. ““Vessel of the United States’ defined.

1972. Action by Secretary of State upon seizure of
vessel by foreign country; preconditions.

1973. Reimbursement of owner for any direct
charges paid to secure release of vessel and
crew.

(a) Reimbursement by Secretary of

State; ‘‘other direct charge’ de-
fined; source of reimbursement.
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Sec.

(b) Determination and certification of
charges by Secretary of State; reim-
bursement as lien on vessel; termi-
nation of lien.

1974. Inapplicability of chapter to certain seizures.

1975. Claims for amounts expended because of sei-
zure.

(a) Action by Secretary.

(b) Withholding amount of unpaid claim
from foreign assistance funds.

1976. Authorization of appropriations.

1977. Reimbursement for seized commercial fisher-
men.

(a) Agreement to reimburse for actual
costs, confiscation or spoilage of
fish, and loss of income.

(b) Distribution of payments according
to commercial fishing practices and
procedures.

(c) Establishment of fees; amount of fees;
credit of fees to separate Treasury
account; payment from collected
fees; authorization of appropria-
tions.

(d) Finality of determinations; insured
losses.

(e) Effective date.

(f) Definitions.

1978. Restriction on importation of fishery or wild-
life products from countries which violate
international fishery or endangered or
threatened species programs.

(a) Certification to President.

(b) Notification to Congress.

(¢) Importation of fish products from of-
fending country prohibited.

(d) Periodic review by Secretary of Com-
merce or Secretary of the Interior;
termination of certification; notice.

(e) Penalties; forfeiture; customs laws.

(f) Enforcement.

(g) Regulations.

(h) Definitions.

1979. Fishermen’s Protective Fund.

1980. Compensation for loss or destruction of com-
mercial fishing vessel or gear.

(a) Definitions.

(b) Causes of loss or destruction.

(c) Eligibility for compensation.

(d) Application for compensation; initial
determination of eligibility;
amount of compensation; review of
initial determination; subrogation
of United States upon payment.

(e) Surcharge on foreign fishing vessels.

(f) Fishing Vessel and Gear Damage
Compensation Fund; requirements,
ete.

(g) Penalty for false or misleading state-
ments.

1980a. Reimbursement of owner for fee paid to navi-
gate foreign waters if fee inconsistent with
international law.

(a) Reimbursable fees.

(b) Documentation.

(c) Timeliness.

(d) Funding; appropriations.

(e) Claim against foreign government.

(f) “Owner”’ defined.

1980Db. Sanctions for imposition of conditions on

U.S. fishing vessel found inconsistent with
international law.
(a) Certification.
(b) Sanctions.
(c) “Fishing vessel” defined.
(d) Sanctions commensurate with condi-
tions certified.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in title 16 section 972c;
title 48 section 1904.
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§1971. “Vessel of the United States” defined

For the purposes of this chapter the term
“‘vessel of the United States” shall mean any
private vessel documented or certificated under
the laws of the United States. Notwithstanding
any other law, the documentation or certifi-
cation of any such vessel shall not be considered
to be affected, for the purposes of this chapter,
in any manner or to any extent if at any time
during any voyage for the purpose of fishing be-
yond the fishery conservation zone (as defined in
section 1802(8)1 of title 16), the vessel is com-
manded by other than a citizen of the United
States.

(Aug. 27, 1954, ch. 1018, §1, 68 Stat. 883; Pub. L.
95-541, §14(a), Oct. 28, 1978, 92 Stat. 2057; Pub. L.
96-561, title II, §238(b), Dec. 22, 1980, 94 Stat. 3300;
Pub. L. 104-208, div. A, title I, §101(a) [title II,
§211(b)], Sept. 30, 1996, 110 Stat. 3009, 3009-41.)

REFERENCES IN TEXT

Section 1802(8) of title 16, referred to in text, which
defined ‘‘fishery conservation zone’’, was repealed and
section 1802(6) of Title 16, Conservation, defining the
term ‘‘exclusive economic zone’’, was added by Pub. L.
99-659, title I, §101(a), Nov. 14, 1986, 100 Stat. 3706. Sec-
tion 1802 was subsequently amended and the term ‘‘ex-
clusive economic zone’’ is defined elsewhere in that sec-
tion.

AMENDMENTS

1996—Pub. L. 104-208 made technical amendment to
reference in original act which appears in text as ref-
erence to section 1802(8) of title 16.

1980—Pub. L. 96-561 made technical amendment to
reference in original act which appears in text as ref-
erence to section 1802(8) of title 16.

1978—Pub. L. 95-541 provided that the documentation
or certification of a vessel of the United States not be
affected if at any time during the voyage for the pur-
pose of fishing beyond the fishery conservation zone,
the vessel is commanded by other than a citizen of the
United States.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 101(a) [title II, §211(b)] of div. A of Pub. L.
104-208 provided that the amendment made by that sec-
tion is effective 15 days after Oct. 11, 1996.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 238(b) of Pub. L. 96-561 provided that the
amendment made by that section is effective 15 days
after Dec. 22, 1980.

EFFECTIVE DATE OF 1978 AMENDMENT

Section 14(b) of Pub. L. 95-541 provided that the
amendment made by section 14(a) of Pub. L. 95-541,
amending this section, was to take effect Jan. 1, 1978,
prior to the general amendment by Pub. L. 104-227, title
I, §107, Oct. 2, 1996, 110 Stat. 3042.

SHORT TITLE OF 2000 AMENDMENT

Pub. L. 106450, title I, §101, Nov. 7, 2000, 114 Stat.
1941, provided that: ‘‘This title [amending section 1977
of this title] may be cited as the ‘Fishermen’s Protec-
tive Act Amendments of 2000°.”

SHORT TITLE

Pub. L. 90-482, §4, Aug. 12, 1968, 82 Stat. 730, provided
that: “The Act of August 27, 1954 (68 Stat. 883; 22 U.S.C.
1971-1976), as amended by this Act [this chapter], may
be cited as the ‘Fishermen’s Protective Act of 1967".”

1See References in Text note below.
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SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 48 section 1904.

§1972. Action by Secretary of State upon seizure
of vessel by foreign country; preconditions

If—

(1) any vessel of the United States is seized
by a foreign country on the basis of claims to
jurisdiction that are not recognized by the
United States, or on the basis of claims to ju-
risdiction recognized by the United States but
exercised in a manner inconsistent with inter-
national law as recognized by the United
States;!

(2) any general claim of any foreign country
to exclusive fishery management authority is
recognized by the United States, and any ves-
sel of the United States is seized by such for-
eign country on the basis of conditions and re-
strictions under such claim, if such conditions
and restrictions—

(A) are unrelated to fishery conservation
and management,

(B) fail to consider and take into account
traditional fishing practices of vessels of the
United States,

(C) are greater or more onerous than the
conditions and restrictions which the United
States applies to foreign fishing vessels sub-
ject to the exclusive fishery management
authority of the United States (as estab-
lished in title I of the Magnuson-Stevens
Fishery Conservation and Management Act
[16 U.S.C. 1811 et seq.]), or

(D) fail to allow fishing vessels of the
United States equitable access to fish sub-
ject to such country’s exclusive fishery man-
agement authority;

the Secretary of State, unless there is clear and
convincing credible evidence that the seizure did
not meet the requirements under paragraph (1)
or (2), as the case may be, shall immediately
take such steps as are necessary—
(i) for the protection of such vessel and for
the health and welfare of its crew;
(ii) to secure the release of such vessel and
its crew; and
(iii) to determine the amount of any fine, li-
cense, fee, registration fee, or other direct
charge reimbursable under section 1973(a) of
this title.

(Aug. 27, 1954, ch. 1018, §2, 68 Stat. 883; Pub. L.
92-569, §1, Oct. 26, 1972, 86 Stat. 1182; Pub. L.
94-265, title IV, §403(a)(1), Apr. 13, 1976, 90 Stat.
360; Pub. L. 96-561, title II, §238(b), Dec. 22, 1980,
94 Stat. 3300; Pub. L. 98-364, title III, §303(a),
July 17, 1984, 98 Stat. 444; Pub. L. 104-208, div. A,
title I, §101(a) [title II, §211(b)], Sept. 30, 1996, 110
Stat. 3009, 3009-41.)

REFERENCES IN TEXT

The Magnuson-Stevens Fishery Conservation and
Management Act, referred to in par. (2)(C), is Pub. L.
94-265, Apr. 13, 1976, 90 Stat. 331, as amended. Title I of
the Act is classified generally to subchapter II (§1811 et
seq.) of chapter 38 of Title 16, Conservation. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1801 of Title 16 and
Tables.

180 in original. Probably should be followed by *‘or’.
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AMENDMENTS

1996—Par. (2)(C). Pub. L. 104208 substituted ‘“Magnu-
son-Stevens Fishery’ for ‘“‘Magnuson Fishery’’.

1984—Pub. L. 98-364, in par. (1), substituted ‘“‘any ves-
sel of the United States is seized by a foreign country
on the basis of claims to jurisdiction that are not rec-
ognized by the United States, or on the basis of claims
to jurisdiction recognized by the United States but ex-
ercised in a manner inconsistent with international law
as recognized by the United States;”” for ‘“‘any vessel of
the United States is seized by a foreign country on the
basis of claims in territorial waters or the high seas
which are not recognized by the United States; or’’, and
in provisions following par. (2)(D), substituted ‘‘the
Secretary of State, unless there is clear and convincing
credible evidence that the seizure did not meet the re-
quirements under paragraph (1) or (2), as the case may
be, shall immediately take such steps as are necessary’’
for ‘“‘and there is no dispute as to the material facts
with respect to the location or activity of such vessel
at the time of such seizure, the Secretary of State shall
immediately take such steps as are necessary”’.

1980—Par. (2)(C). Pub. L. 96-561 substituted ‘‘Magnu-
son Fishery Conservation and Management Act’ for
‘“Fishery Conservation and Management Act of 1976"".

1976—Pub. L. 94-265 redesignated existing subsecs. (a)
and (b) as pars. (1) and (2), respectively, and, in par. (1)
struck out reference to rights in territorial waters, and
in par. (2) substituted provisions relating to any gen-
eral claim of any foreign country, conditions, and re-
strictions of seizure, lack of dispute as to material
facts, and steps authorized for Secretary of State upon
seizure, for provisions relating to lack of dispute as to
material facts and actions authorized for Secretary of
State upon seizure.

1972—Subsec. (b). Pub. L. 92-569 required the Sec-
retary of State to take appropriate action to imme-
diately ascertain the fees, fines, and other direct
charges paid by a United States vessel owner to the
seizing foreign country for the release of the vessel and
its crew.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 101(a) [title II, §211(b)] of div. A of Pub. L.
104-208 provided that the amendment made by that sec-
tion is effective 15 days after Oct. 11, 1996.

EFFECTIVE DATE OF 1984 AMENDMENT

Section 303(c) of Pub. L. 98-364 provided that: ‘“The
amendments made by subsections (a) and (b) [amending
this section and section 1974 of this title] apply with re-
spect to seizures made after April 1, 1983, by foreign
countries of vessels of the United States.”

EFFECTIVE DATE OF 1980 AMENDMENT

Section 238(b) of Pub. L. 96-561 provided that the
amendment made by that section is effective 15 days
after Dec. 22, 1980.

EFFECTIVE DATE OF 1976 AMENDMENT

Section 403(b) of Pub. L. 94-265 provided in part that
the amendment made by section 403(a)(1) of Pub. L.
94-265 to this section was to take effect Mar. 1, 1977,
prior to the general amendment of title IV of Pub. L.
94-265 by Pub. L. 104-297.

EFFECTIVE DATE OF 1972 AMENDMENT

Section 6 of Pub. L. 92-569 provided that: ‘‘The
amendments made by this Act [enacting section 1979 of
this title and amending this section and sections 1973,
1975, and 1977 of this title] shall apply with respect to
seizures of vessels of the United States occurring on or
after the date of the enactment of this Act [Oct. 26,
1972]; except that reimbursements under section 3 of
the Fishermen’s Protective Act of 1967 [section 1973 of
this title] (as in effect before such date of enactment
[Oct. 26, 1972]) may be made from the fund established
by the amendment made by section 5 of this Act [enact-
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ing section 1979 of this title] with respect to any seizure
of a vessel occurring before such date of enactment
[Oct. 26, 1972] and after December 31, 1970, if no reim-
bursement was made before such date of enactment
[Oct. 26, 1972].”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1973, 1977 of this
title; title 16 section 973a.

§1973. Reimbursement of owner for any direct
charges paid to secure release of vessel and
crew

(a) Reimbursement by Secretary of State; “other
direct charge” defined; source of reimburse-
ment

In any case where a vessel of the United States
is seized by a foreign country under the condi-
tions of section 1972 of this title and a fine, li-
cense fee, registration fee, or any other direct
charge must be paid in order to secure the
prompt release of the vessel and crew, the own-
ers of the vessel shall be reimbursed by the Sec-
retary of State in the amount determined and
certified by him as being the amount of the fine,
license fee, registration fee, or any other direct
charge actually paid. For purposes of this sec-
tion, the term ‘‘other direct charge’ means any
levy, however characterized or computed (in-
cluding, but not limited to, any computation
based on the value of a vessel or the value of fish
or other property on board a vessel), which is
imposed in addition to any fine, license fee, or
registration fee. Any reimbursement under this
section shall be made from the Fishermen’s Pro-
tective Fund established pursuant to section
1979 of this title.

(b) Determination and certification of charges by
Secretary of State; reimbursement as lien on
vessel; termination of lien

The Secretary of State shall make a deter-
mination and certification under subsection (a)
of this section as soon as possible after he is no-
tified pursuant to section 1972(b) of this title of
the amounts of the fines, fees, and other direct
charges which were paid by the owners to secure
the release of their vessel and crew. The amount
of reimbursement made by the Secretary of
State to the owners of any vessel under sub-
section (a) of this section shall constitute a lien
on the vessel which may be recovered in pro-
ceedings by libel in rem in the district court of
the United States for any district within which
the vessel may be. Any such lien shall terminate
on the ninetieth day after the date on which the
Secretary of State reimburses the owners under
this section unless before such ninetieth day the
United States initiates action to enforce the
lien.

(Aug. 27, 1954, ch. 1018, §3, 68 Stat. 883; Pub. L.
90-482, §2, Aug. 12, 1968, 82 Stat. 730; Pub. L.
92-569, §2, Oct. 26, 1972, 86 Stat. 1182; Pub. L.
94-265, title IV, §403(a)(2), Apr. 13, 1976, 90 Stat.
360; Pub. L. 98-364, title III, §302(a), July 17, 1984,
98 Stat. 444.)

AMENDMENTS

1984—Subsec. (a). Pub. L. 98-364, §302(a)(1), sub-
stituted ‘‘Secretary of State in the amount determined
and certified by him”’ for ‘“Secretary of the Treasury in
the amount certified to him by the Secretary of State’.
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Subsec. (b). Pub. L. 98-364, §302(a)(2), inserted ‘‘deter-
mination and’’ before ‘‘certification’ in first sentence,
and substituted ‘‘State’ for ‘‘the Treasury’ in second
and third sentences.

1976—Subsec. (a). Pub. L. 94-265 inserted definition of
‘‘other direct charge’’.

1972—Pub. L. 92-569 designated existing provisions as
subsec. (a), inserted provision that reimbursement
under this section shall be made from the Fishermen’s
Protective Fund, and added subsec. (b).

1968—Pub. L. 90-482 inserted ‘¢, license fee, registra-
tion fee, or any other direct charge’ after ‘‘fine’ wher-
ever appearing.

EFFECTIVE DATE OF 1976 AMENDMENT
Section 403(b) of Pub. L. 94-265 provided in part that
the amendment made by section 403(a)(2) of Pub. L.
94-265 to this section was to apply with respect to sei-
zures of vessels of the United States occurring on or

after Dec. 31, 1974, prior to the general amendment of
title IV of Pub. L. 94-265 by Pub. L. 104-297.
EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92-569 applicable with respect
to seizure of vessels of the United States occurring on
or after Oct. 26, 1972, except that reimbursements under
this section may be made from the fund established by
section 1979 of this title with respect to seizure of ves-
sels occurring after Dec. 31, 1970 and before Oct. 26, 1972
if no reimbursement was made before Oct. 26, 1972, see
section 6 of Pub. L. 92-569, set out as a note under sec-
tion 1972 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1972, 1975, 1977,
1979 of this title.

§1974. Inapplicability of chapter to certain sei-
zures

The provisions of this chapter shall not apply
with respect to a seizure made by a country at
war with the United States or a seizure made in
accordance with the provisions of any applicable
convention or treaty, if that treaty or conven-
tion was made with advice and consent tol the
Senate and was in force and effect for the United
States and the seizing country at the time of the
seizure.

(Aug. 27, 1954, ch. 1018, §4, 68 Stat. 883; Pub. L.
98-364, title III, §303(b), July 17, 1984, 98 Stat.
444.)
AMENDMENTS

1984—Pub. L. 98-364 substituted ‘‘any applicable con-
vention or treaty, if that treaty or convention was
made with advice and consent to the Senate and was in
force and effect for the United States and the seizing
country at the time of the seizure’” for ‘“‘any fishery
convention or treaty to which the United States is a
party’’.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-364 applicable with respect
to seizures made after Apr. 1, 1983, by foreign countries
of vessels of the United States, see section 303(c) of

Pub. L. 98-364, set out as a note under section 1972 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 16 section 972c.

§1975. Claims for amounts expended because of
seizure
(a) Action by Secretary
The Secretary of State shall—

180 in original. Probably should be “‘of”.
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(1) immediately notify a foreign country of—

(A) any reimbursement made by him under
section 1973 of this title as a result of the
seizure of a vessel of the United States by
such country,

(B) any payment made pursuant to section
1977 of this title in connection with such sei-
zure, and

(2) take such action as he deems appropriate
to make and collect claims against such for-
eign country for the amounts so reimbursed
and payments so made.

(b) Withholding amount of unpaid claim from
foreign assistance funds

If a foreign country fails or refuses to make
payment in full on any claim made under sub-
section (a)(2) of this section within one hundred
and twenty days after the date on which such
country is notified pursuant to subsection (a)(1)
of this section, the Secretary of State shall
transfer an amount equal to such unpaid claim
or unpaid portion thereof from any funds appro-
priated by Congress and programed for the cur-
rent fiscal year for assistance to the government
of such country under the Foreign Assistance
Act of 1961 [22 U.S.C. 2151 et seq.] unless the
President certifies to the Congress that it is in
the national interest not to do so in the particu-
lar instance (and if such funds are insufficient to
cover such claim, transfer shall be made from
any funds so appropriated and programed for the
next and any succeeding fiscal year) to (1) the
Fishermen’s Protective Fund established pursu-
ant to section 1979 of this title if the amount is
transferred with respect to an unpaid claim for
a reimbursement made under section 1973 of this
title, or (2) the separate account established in
the Treasury of the United States pursuant to
section 1977(c) of this title if the amount is
transferred with respect to an unpaid claim for
a payment made under section 1977(a) of this
title. Amounts transferred under this section
shall not constitute satisfaction of any such
claim of the United States against such foreign
country.

(Aug. 27, 1954, ch. 1018, §5, 68 Stat. 883; Pub. L.
90-482, §3, Aug. 12, 1968, 82 Stat. 730; Pub. L.
92-569, §3, Oct. 26, 1972, 86 Stat. 1182; Pub. L.
98-364, title III, §302(b), July 17, 1984, 98 Stat.
444.)

REFERENCES IN TEXT

The Foreign Assistance Act of 1961, referred to in sub-
sec. (b), is Pub. L. 87-195, Sept. 4, 1961, 75 Stat. 424, as
amended, which is classified principally to chapter 32
(§2151 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 2151 of this title and Tables.

AMENDMENTS

1984—Subsec. (a)(1)(A). Pub. L. 98-364 substituted
“him”’ for ‘‘the Secretary of the Treasury’’.

1972—Pub. L. 92-569 substituted provisions that the
Secretary of State notify the foreign country of reim-
bursements made under section 1973 of this title and
payments made under section 1977 of this title, take ap-
propriate action to make and collect claims against
such foreign country and on failure to receive payment
or on refusal to pay within 120 days after the notifica-
tion, transfer an amount equal to the unpaid amount
from funds programmed for assistance to that country
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to the Fishermen’s Protective Fund or the separate ac-
count in the Treasury as the case may be, and in the
case of inadequate funds programmed in the current
fiscal year make the deduction from succeeding fiscal
years, with exception that no such transfer be made
when the President certifies to Congress that it is in
the national interest not to do so, for provisions that
the Secretary of State take appropriate action to col-
lect claims against such foreign country and withhold
amounts equal to the unpaid claims from the foreign
assistance programmed for that fiscal year when such
country fails or refuses to pay within 120 days of re-
ceipt of notice of claim.

1968—Pub. L. 90-482 inserted provisions authorizing
the Secretary to act when payments are made pursuant
to section 1977 of this title, and provisions authorizing
the Secretary to withhold the amount of any unpaid
claim against the foreign country from the foreign as-
sistance funds programed for that country, such
amounts withheld not to constitute satisfaction of any
unpaid claim.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92-569 applicable with respect
to seizures of vessels of the United States occurring on
or after Oct. 26, 1972, see section 6 of Pub. L. 92-569, set
out as a note under section 1972 of this title.

EX. ORD. No. 11772. DELEGATION OF CERTAIN AUTHORITY
OF PRESIDENT TO SECRETARY OF STATE

Ex. Ord. No. 11772, Mar. 21, 1974, 39 F.R. 10879, pro-
vided:

By virtue of the authority vested in me by the Fish-
ermen’s Protective Act of 1967, as amended (22 U.S.C.
1971, et seq.), and Section 301 of Title 3 of the United
States Code, and as President of the United States of
America, the Secretary of State is hereby designated
and empowered to exercise, without ratification, or
other action of the President, the function conferred
upon the President by Section 5(b) of the Fishermen’s
Protective Act of 1967, as amended [22 U.S.C. 1975(b)], of
certifying to the Congress that it is in the national in-
terest not to transfer to the Fishermen’s Protective
Fund or to the separate account established under the
Act, pursuant to that Section, amounts appropriated
by the Congress and programmed for assistance under
the Foreign Assistance Act of 1961 [22 U.S.C. 2151 et
seq.].

RICHARD NIXON.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1977, 1979 of this
title; title 48 section 1904.

§1976. Authorization of appropriations

There are authorized to be appropriated such
amounts as may be necessary to carry out the
provisions of this chapter.

(Aug. 27, 1954, ch. 1018, §6, 68 Stat. 883.)

§1977. Reimbursement for seized commercial
fishermen

(a) Agreement to reimburse for actual costs, con-
fiscation or spoilage of fish, and loss of in-
come

The Secretary, upon receipt of an application
filed with him at any time after the effective
date of this section by the owner of any vessel
of the United States which is documented or
certificated as a commercial fishing vessel, shall
enter into an agreement with such owner sub-
ject to the provision of this section and such
other terms and conditions as the Secretary
deems appropriate. Such agreement shall pro-
vide that, if said vessel is seized by a foreign
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country and detained under the conditions of
section 1972 of this title, the Secretary shall
guarantee—

(1) the owner of such vessel for all actual
costs, except those covered by section 1973 of
this title, incurred by the owner during the
seizure and detention period and as a direct re-
sult thereof, as determined by the Secretary,
resulting (A) from any damage to, or destruc-
tion of, such vessel, or its fishing gear or other
equipment, (B) from the loss or confiscation of
such vessel, gear, or equipment, or (C) from
dockage fees or utilities;

(2) the owner of such vessel and its crew for
the market value of fish caught before seizure
of such vessel and confiscated or spoiled dur-
ing the period of detention; and

(3) the owner of such vessel and its crew for
not to exceed 50 per centum of the gross in-
come lost as a direct result of such seizure and
detention, as determined by the Secretary of
Commerce, based on the value of the average
catch per day’s fishing during the three most
recent calendar years immediately preceding
such seizure and detention of the vessel seized,
or, if such experience is not available, then of
all commercial fishing vessels of the United
States engaged in the same fishery as that of
the type and size of the seized vessel.

(b) Distribution of payments according to com-
mercial fishing practices and procedures

Payments made by the Secretary under para-
graphs (2) and (3) of subsection (a) of this section
shall be distributed by the Secretary in accord-
ance with the usual practices and procedures of
the particular segment of the United States
commercial fishing industry to which the seized
vessel belongs relative to the sale of fish caught
and the distribution of the proceeds of such sale.
(c) Establishment of fees; amount of fees; credit

of fees to separate Treasury account; pay-
ment from collected fees; authorization of ap-
propriations

The Secretary shall from time to time estab-
lish by regulation fees which shall be paid by
the owners of vessels entering into agreements
under this section. Such fees shall be adequate
(1) to recover the costs of administering this
section, and (2) to cover a reasonable portion of
any payments made by the Secretary under this
section. All fees collected by the Secretary shall
be credited to a separate account established in
the Treasury of the United States which shall
remain available without fiscal year limitation
to carry out the provisions of this section. Those
fees not currently needed for payments under
this section shall be kept on deposit or invested
in obligations of, or guaranteed by, the United
States and all revenues accruing from such de-
posits or investments shall be credited to such
separate account. If a transfer of funds is made
to the separate account under section 1975(b)(2)
of this title with respect to an unpaid claim and
such claim is later paid, the amount so paid
shall be covered into the Treasury as mis-
cellaneous receipts. All payments under this
section shall be made first out of such fees so
long as they are available and thereafter out of
funds which are hereby authorized to be appro-
priated to such account to carry out the provi-
sions of this section.

TITLE 22—FOREIGN RELATIONS AND INTERCOURSE

Page 402

(d) Finality of determinations; insured losses

All determinations made under this section
shall be final. No payment under this section
shall be made with respect to any losses covered
by any policy of insurance or other provision of
law.

(e) Effective date

The provisions of this section shall be effec-
tive until October 1, 2003; except that payments
may be made under this section only to such ex-
tent and in such amounts as are provided in ad-
vance in appropriation Acts.

(f) Definitions

For the purposes of this section—

(1) the term ‘‘Secretary’” means the Sec-
retary of State.

(2) the term ‘‘owner’’ includes any charterer
of a commercial fishing vessel.

(Aug. 27, 1954, ch. 1018, §7, as added Pub. L.
90-482, §1, Aug. 12, 1968, 82 Stat. 729; amended
Pub. L. 92-569, §4, Oct. 26, 1972, 86 Stat. 1183; Pub.
L. 92-594, §§1, 2, Oct. 27, 1972, 86 Stat. 1313; Pub.
L. 94-273, §3(17), Apr. 21, 1976, 90 Stat. 377; Pub.
L. 95-194, §1, Nov. 18, 1977, 91 Stat. 1413; Pub. L.
95-376, §1, Sept. 18, 1978, 92 Stat. 714; Pub. L.
97-68, §1, Oct. 26, 1981, 95 Stat. 1040; Pub. L.
98-364, title III, §301, July 17, 1984, 98 Stat. 444;
Pub. L. 99-659, title IV, §408, Nov. 14, 1986, 100
Stat. 3740; Pub. L. 100-151, §1, Nov. 3, 1987, 101
Stat. 884; Pub. L. 100-350, §2, June 27, 1988, 102
Stat. 660; Pub. L. 101-627, title III, §301, Nov. 28,
1990, 104 Stat. 4462; Pub. L. 10443, title IV, §403,
Nov. 3, 1995, 109 Stat. 390; Pub. L. 106-450, title I,
§102, Nov. 7, 2000, 114 Stat. 1941.)

AMENDMENTS

2000—Subsec. (a)(3). Pub. L. 106-450, §102(b), sub-
stituted ‘‘Secretary of Commerce’” for ‘‘Secretary of
the Interior”.

Subsec. (e). Pub. L. 106-450, §102(a), substituted ‘2003’
for ¢°2000”".

1995—Subsec. (¢). Pub. L. 104-43, §403(a), struck out
after second sentence ‘‘The amount fixed by the Sec-
retary shall be predicated upon at least 335 per centum
of the contribution by the Government.”

Subsec. (e). Pub. L. 104-43, §403(b), substituted ‘‘Octo-
ber 1, 2000” for ‘‘October 1, 1993.

1990—Subsec. (e). Pub. L. 101-627 substituted ‘‘October
1, 1993 for ‘‘October 1, 1989".

1988—Subsec. (e). Pub. L. 100-350 substituted ‘“October
1, 1989 for ‘‘October 1, 1988".

1987—Subsec. (e). Pub. L. 100-151 substituted ‘‘October
1, 1988’ for ‘‘October 1, 1987"".

1986—Subsec. (f)(1). Pub. L. 99-659 substituted ‘‘Sec-
retary of State’ for ‘‘Secretary of Commerce’.

1984—Subsec. (e). Pub. L. 98-364 substituted ‘‘October
1, 1987’ for ‘‘October 1, 1984".

1981—Subsec. (¢). Pub. L. 97-68, §1(1), inserted provi-
sion that fees not currently needed for payments under
this section be kept on deposit or invested in obliga-
tions of, or guaranteed by, the United States and that
all revenues accruing from such deposits or invest-
ments be credited to the separate account established
in the Treasury of the United States to carry out the
provisions of this section.

Subsec. (e). Pub. L. 97-68, §1(2), substituted ‘‘October
1, 1984 for ‘‘October 1, 1981,

1978—Subsec. (e). Pub. L. 95-376 substituted ‘‘October
1, 1981; except that payments may be made under this
section only to such extent and in such amounts as are
provided in advance in appropriation Acts’ for ‘‘Octo-
ber 1, 1978”.

1977—Subsec. (e). Pub. L. 95-194 substituted ‘‘October
1, 1978 for ‘‘October 1, 1977,
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1976—Subsec. (e). Pub. L. 94-273 substituted ‘Octo-
ber”’ for “July’’.

1972—Subsec. (c). Pub. L. 92-569 inserted provision
that amounts paid subsequent to transfer to the sepa-
rate account be covered into the Treasury as mis-
cellaneous receipts.

Subsec. (e). Pub. L. 92-594, §1, extended provisions of
this section until July 1, 1977, and struck out provisions
relating to issuance of regulations.

Subsec. (f)(1). Pub. L. 92-594, §2, substituted ‘‘Sec-
retary of Commerce’ for ‘‘Secretary of the Interior’.

EFFECTIVE DATE OF 1986 AMENDMENT

Section 408 of Pub. L. 99-659 provided that the amend-
ment made by that section is effective Oct. 1, 1986.

EFFECTIVE DATE OF 1972 AMENDMENT
Amendment by Pub. L. 92-569 applicable with respect
to seizure of vessels of the United States occurring on

or after Oct. 26, 1972, see section 6 of Pub. L. 92-569, set
out as a note under section 1972 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1975 of this title.

§1978. Restriction on importation of fishery or
wildlife products from countries which vio-
late international fishery or endangered or
threatened species programs

(a) Certification to President

(1) When the Secretary of Commerce deter-
mines that nationals of a foreign country, di-
rectly or indirectly, are conducting fishing oper-
ations in a manner or under circumstances
which diminish the effectiveness of an inter-
national fishery conservation program, the Sec-
retary of Commerce shall certify such fact to
the President.

(2) When the Secretary of Commerce or the
Secretary of the Interior finds that nationals of
a foreign country, directly or indirectly, are en-
gaging in trade or taking which diminishes the
effectiveness of any international program for
endangered or threatened species, the Secretary
making such finding shall certify such fact to
the President.

(3) In administering this subsection, the Sec-
retary of Commerce or the Secretary of the In-
terior, as appropriate, shall—

(A) periodically monitor the activities of
foreign nationals that may affect the inter-
national programs referred to in paragraphs
(1) and (2);

(B) promptly investigate any activity by for-
eign nationals that, in the opinion of the Sec-
retary, may be cause for certification under
paragraph (1) or (2); and

(C) promptly conclude; and reach a decision
with respect to; any investigation commenced
under subparagraph (B).

(4) Upon receipt of any certification made
under paragraph (1) or (2), the President may di-
rect the Secretary of the Treasury to prohibit
the bringing or the importation into the United
States of any products from the offending coun-
try for any duration as the President determines
appropriate and to the extent that such prohibi-
tion is sanctioned by the World Trade Organiza-
tion (as defined in section 3501(8) of title 19) or
the multilateral trade agreements (as defined in
section 3501(4) of title 19).

(b) Notification to Congress

Within sixty days following certification by
the Secretary of Commerce or the Secretary of
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the Interior, the President shall notify the Con-
gress of any action taken by him pursuant to
such certification. In the event the President
fails to direct the Secretary of the Treasury to
prohibit the importation of fish products or
wildlife products of the offending country, or if
such prohibition does not cover all fish products
or wildlife products of the offending country,
the President shall inform the Congress of the
reasons therefor.

(c) Importation of fish products from offending

country prohibited

It shall be unlawful for any person subject to
the jurisdiction of the United States knowingly
to bring or import into, or cause to be imported
into, the United States any products prohibited
by the Secretary of the Treasury pursuant to
this section.

(d) Periodic review by Secretary of Commerce or
Secretary of the Interior; termination of cer-
tification; notice

After making a certification to the President
under subsection (a) of this section, the Sec-
retary of Commerce or the Secretary of the In-
terior, as the case may be, shall periodically re-
view the activities of the nationals of the of-
fending country to determine if the reasons for
which the certification was made no longer pre-
vail. Upon determining that such reasons no
longer prevail, the Secretary concerned shall
terminate the certification and publish notice
thereof, together with a statement of the facts
on which such determination is based, in the
Federal Register.

(e) Penalties; forfeiture; customs laws

(1) Any person violating the provisions of this
section shall be fined not more than $10,000 for
the first violation, and not more than $25,000 for
each subsequent violation.

(2) All products brought or imported into the
United States in violation of this section, or the
monetary value thereof, may be forfeited.

(3) All provisions of law relating to the sei-
zure, judicial forfeiture, and condemnation of a
cargo for violation of the customs laws, the dis-
position of such cargo or the proceeds from the
sale thereof, and the remission or mitigation of
such forfeitures shall apply to seizures and for-
feitures incurred, or alleged to have been in-
curred, under the provisions of this section, in-
sofar as such provisions of law are applicable
and not inconsistent with this section.

(f) Enforcement

(1) Enforcement of the provisions of this sec-
tion prohibiting the bringing or importation of
products into the United States shall be the re-
sponsibility of the Secretary of the Treasury.

(2) The judges of the United States district
courts, and United States magistrate judges
may, within their respective jurisdictions, upon
proper oath or affirmation showing probable
cause, issue such warrants or other process as
may be required for enforcement of this chapter
and regulations issued thereunder.

(3) Any person authorized to carry out enforce-
ment activities hereunder shall have the power
to execute any warrant or process issued by any
officer or court of competent jurisdiction for the
enforcement of this section.
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(4) Such person so authorized shall have the
power—

(A) with or without a warrant or other proc-
ess, to arrest any persons subject to the juris-
diction of the United States committing in his
presence or view a violation of this section or
the regulations issued thereunder;

(B) with or without a warrant or other proc-
ess, to search any vessel or other conveyance
subject to the jurisdiction of the United
States, and, if as a result of such search he has
reasonable cause to believe that such vessel or
other conveyance or any person on board is en-
gaging in operations in violation of this sec-
tion or the regulations issued thereunder, then
to arrest such person.

(5) Such person so authorized, may seize,
whenever and wherever lawfully found, all prod-
ucts brought or imported into the United States
in violation of this section or the regulations is-
sued thereunder. Products so seized may be dis-
posed of pursuant to the order of a court of com-
petent jurisdiction, or, if perishable, in a man-
ner prescribed by regulations promulgated by
the Secretary of the Treasury after consultation
with the Secretary of Health and Human Serv-
ices.

(g) Regulations

The Secretary of the Treasury, the Secretary
of Commerce, and the Secretary of the Interior
are each authorized to prescribe such regula-
tions as he determines necessary to carry out
the provisions of this section.

(h) Definitions

As used in this section—

(1) The term ‘‘person’ means any individual,
partnership, corporation, or association.

(2) The term ‘‘United States” means the sev-
eral States, the District of Columbia, Puerto
Rico, the Northern Mariana Islands, American
Samoa, Guam, the Virgin Islands, and every
other territory and possession of the United
States.

(8) The term ‘‘international fishery con-
servation program’ means any ban, restric-
tion, regulation, or other measure in effect
pursuant to a bilateral or multilateral agree-
ment which is in force with respect to the
United States, the purpose of which is to con-
serve or protect the living resources of the
sea, including marine mammals.

(4) The term ‘‘international program for en-
dangered or threatened species’” means any
ban, restriction, regulation, or other measure
in effect pursuant to a multilateral agreement
which is in force with respect to the United
States, the purpose of which is to protect en-
dangered or threatened species of animals.

(5) The term ‘‘taking’’, as used with respect
to animals to which an international program
for endangered or threatened species applies,
means to—

(A) harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, or collect; or

(B) attempt to harass, harm, pursue, hunt,
shoot, wound, kill, trap, capture, or collect.

(Aug. 27, 1954, ch. 1018, §8, as added Pub. L.

92-219, Dec. 23, 1971, 85 Stat. 786; amended Pub.
L. 90-578, title IV, §402(b)(2), Oct. 17, 1968, 82
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Stat. 1118; Pub. L. 95-376, §2, Sept. 18, 1978, 92
Stat. 714; Pub. L. 96-61, §3(b), Aug. 15, 1979, 93
Stat. 408; Pub. L. 96-88, title V, §509(b), Oct. 17,
1979, 93 Stat. 695; Pub. L. 100-711, §8, Nov. 23,
1988, 102 Stat. 4772; Pub. L. 101-650, title III, §321,
Dec. 1, 1990, 104 Stat. 5117; Pub. L. 102-582, title
11, §201, Nov. 2, 1992, 106 Stat. 4904; Pub. L. 106-36,
title I, §1002(d), June 25, 1999, 113 Stat. 133.)

REFERENCES IN TEXT

The customs laws, referred to in subsec. (e)(3), are
classified generally to Title 19, Customs Duties.

AMENDMENTS

1999—Subsec. (a)(4). Pub. L. 106-36 substituted ‘“World
Trade Organization (as defined in section 3501(8) of title
19) or the multilateral trade agreements (as defined in
section 3501(4) of title 19)” for ‘‘General Agreement on
Tariffs and Trade”.

1992—Subsec. (a)(4). Pub. L. 102-582, §201(a)(1), sub-
stituted ‘‘any products from the offending country for
any duration’ for ‘‘fish products (if the certification is
made under paragraph (1)) or wildlife products (if the
certification is made under paragraph (2)) from the of-
fending country for such duration’.

Subsecs. (¢), (e)(2). Pub. L. 102-582, §201(a)(2), (3), sub-
stituted ‘‘products’ for ‘‘fish products or wildlife prod-
ucts’.

Subsec. (f). Pub. L. 102-582, §201(a)(4), substituted
“products’ for ‘‘fish products and wildlife products” in
pars. (1) and (5) and ‘‘Products’ for ‘‘Fish products and
wildlife products’ in par. ().

Subsec. (h)(2). Pub. L. 102-582, §201(b)(1), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: “The term ‘United States’, when used in a geo-
graphical sense, means the continental United States,
Alaska, Hawalii, Puerto Rico, and the United States
Virgin Islands.”

Subsec. (h)(3). Pub. L. 102-582, §201(b)(2), inserted ‘‘bi-
lateral or’ before ‘‘multilateral’’ and ‘‘, including ma-
rine mammals’’ before period at end.

Subsec. (h)(4). Pub. L. 102-582, §201(b)(3), (4), redesig-
nated par. (5) as (4) and struck out former par. (4) which
read as follows: ‘“The term ‘fish products’ means any
aquatic species (including marine mammals and plants)
and all products thereof exported from an offending
country, whether or not taken by fishing vessels of
such country, or packed, processed, or otherwise pre-
pared for export in such country or within the jurisdic-
tion thereof.”

Subsec. (h)(5). Pub. L. 102-582, §201(b)(5), amended par.
(5) generally. Prior to amendment, par. (6) read as fol-
lows: ““The term ‘taking’ means—

““(A) for purposes of subsection (a)(2) of this sec-
tion—
‘(i) to harass, harm, pursue, hunt, shoot, wound,
kill, trap, capture, or collect, or
‘(i) to attempt to engage in any such conduct
with respect to,

animals to which an international program for en-

dangered or threatened species applies; and

‘“(B) for purposes of paragraph (6), any conduct de-
scribed in subparagraph (A)(i), whether or not such
conduct is legal under the laws of the offending coun-
try, undertaken with respect to any wild animal.”

Pub. L. 102-582, §201(b)(4), redesignated par. (7) as (5).
Former par. (5) redesignated (4).

Subsec. (h)(6). Pub. L. 102-582, §201(b)(3), struck out
par. (6) which read as follows: ‘‘The term ‘wildlife prod-
ucts’ means fish (other than those to which paragraph
(4) applies) and wild animals, and parts (including eggs)
thereof, taken within an offending country and all
products of any such fish and wild animals, or parts
thereof, whether or not such products are packed, proc-
essed, or otherwise prepared for export in such country
or within the jurisdiction thereof. Such term does not
include any wild animal or fish if brought or imported
into the United States for scientific research.”
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Subsec. (h)(7). Pub. L. 102-582, §201(b)(4), redesignated
par. (7) as (b).

1988—Subsec. (h)(4). Pub. L. 100-711 amended par. (4)
generally. Prior to amendment, par. (4) read as follows:
“The term ‘fish products’ means fish and marine mam-
mals and all products thereof taken by fishing vessels
of an offending country whether or not packed, proc-
essed, or otherwise prepared for export in such country
or within the jurisdiction thereof.”

1979—Subsec. (a)(3), (4). Pub. L. 96-61, §3(b)(1), added
par. (3) and redesignated former par. (3) as (4).

Subsecs. (d) to (h). Pub. L. 96-61, §3(b)(2), (3), added
subsec. (d) and redesignated subsecs. (d) to (g) as (e) to
(h), respectively.

1978—Subsec. (a). Pub. L. 95-376, §2(1), designated ex-
isting provisions as par. (1), struck out a provision en-
abling the President, upon receipt of certification, to
direct the Secretary of the Treasury to prohibit impor-
tation of fish products of the offending country for as
long as he determines appropriate and to the extent
such prohibition is sanctioned by the General Agree-
ment on Tariffs and Trade, and added pars. (2) and (3).

Subsec. (b). Pub. L. 95-376, §2(2), inserted ‘‘or the Sec-
retary of the Interior” after ‘‘Secretary of Commerce’’
and inserted ‘‘or wildlife products’ after ‘‘fish prod-
ucts’ in two places.

Subsec. (¢). Pub. L. 95-376, §2(3), inserted ‘‘or wildlife
products’ after ‘‘fish products’.

Subsecs. (d)(2), (e)(1). Pub. L. 95-376, §2(4), (5)(A), in-
serted ‘‘and wildlife products’ after ‘‘fish products’’.

Subsec. (e)(4)(B). Pub. L. 95-376, §2(5)(B), inserted ‘‘or
other conveyance’’ after ‘‘vessel’”” wherever appearing.

Subsec. (e)(5). Pub. L. 95-376, §2(5)(A), (C), inserted
“and wildlife products’ after ‘‘all fish products’, and
substituted ‘‘Fish products and wildlife products’ for
“Any fish products’.

Subsec. (f). Pub. L. 95-376, §2(6), inserted references to
the Secretary of Commerce and the Secretary of the In-
terior.

Subsec. (2)(3). Pub. L. 95-376, §2(7)(A), (B), substituted
“in effect” for ‘‘in force’’, and ‘‘which is in force with
respect to the United States’ for ‘‘to which the United
States is a signatory party’’.

Subsec. (g)(6) to (7). Pub. L. 95-376, §2(7)(C), added
pars. (5) to (7).

CHANGE OF NAME

“United States magistrate judges’ substituted for
“United States magistrates’ in subsec. (f)(2) pursuant
to section 321 of Pub. L. 101-650, set out as a note under
section 631 of Title 28, Judiciary and Judicial Proce-
dure. Previously ‘‘United States magistrates’” sub-
stituted for ‘“United States commissioners’” pursuant
to Pub. L. 90-578. See chapter 43 (§631 et seq.) of Title
28.

‘““Secretary of Health and Human Services’” sub-
stituted for ‘“‘Secretary of Health, Education, and Wel-
fare’’ in subsec. (f)(5) pursuant to section 509(b) of Pub.
L. 96-88, which is classified to section 3508(b) of Title 20,
Education.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 16 sections 1371,
1821, 1826, 1826a, 4242, 5301.

§1979. Fishermen’s Protective Fund

There is created a Fishermen’s Protective
Fund which shall be used by the Secretary of
State to reimburse owners of vessels for
amounts determined and certified by him under
section 1973 of this title. The amount of any
claim or portion thereof collected by the Sec-
retary of State from any foreign country pursu-
ant to section 1975(a) of this title shall be depos-
ited in the fund and shall be available for the
purpose of reimbursing vessel owners under sec-
tion 1973 of this title; except that if a transfer to
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the fund was made pursuant to section 1975(b)(1)
of this title with respect to any such claim, an
amount from the fund equal to the amount so
collected shall be covered into the Treasury as
miscellaneous receipts. There is authorized to be
appropriated to the fund (1) the sum of $3,000,000
to provide initial capital, and (2) such additional
sums as may be necessary from time to time to
supplement the fund in order to meet the re-
quirements of the fund.

(Aug. 27, 1954, ch. 1018, §9, as added Pub. L.
92-569, §5, Oct. 26, 1972, 86 Stat. 1183; amended
Pub. L. 98-364, title III, §302(c), July 17, 1984, 98
Stat. 444.)

AMENDMENTS

1984—Pub. L. 98-364 substituted ‘‘Secretary of State’’
for ‘‘Secretary of the Treasury’” and ‘‘determined and
certified by him” for ‘“‘certified to him by the Secretary
of State”.

EFFECTIVE DATE

Section applicable with respect to seizure of vessels
of the United States occurring on or after Oct. 26, 1972,
except that reimbursements under section 1973 of this
title may be made from the fund established by this
section with respect to seizure of vessels occurring
after Dec. 31, 1970 and before Oct. 26, 1972, if no reim-
bursement was made before Oct. 26, 1972, see section 6
of Pub. L. 92-569, set out as an Effective Date of 1972
Amendment note under section 1972 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1973, 1975, 1980,
1980a of this title.

§1980. Compensation for loss or destruction of
commercial fishing vessel or gear

(a) Definitions

For purposes of this section—

(1) The terms ‘‘fishery”’, ‘‘fishery conserva-
tion zone”’, ‘“‘fishing”’, ‘‘fishing vessel’’, ‘‘Sec-
retary’, and ‘‘vessel of the United States”
shall each have the same respective meaning
as is given to such terms in section 3 of the
Magnuson-Stevens Fishery Conservation and
Management Act (16 U.S.C. 1802).1

(2) The term ‘‘fishing gear’’ means any
equipment or appurtenance which is necessary
for the carrying out of fishing operations by a
fishing vessel, whether or not such equipment
or appurtenance is attached to such vessel.

(3) The term ‘‘fund” means the Fishing Ves-
sel and Gear Damage Compensation Fund es-
tablished under subsection (f) of this section.

(4) The term ‘‘resulting economic loss”
means the gross income, as estimated by the
Secretary, that a fishing vessel owner or oper-
ator who is eligible for compensation under
this section for damage to, loss of, or destruc-
tion of, a fishing vessel or the fishing gear
used with such vessel will lose by reason of not
being able to engage in fishing, or having to
reduce his fishing effort, during the period be-
fore the vessel or gear, or both, are repaired or
replaced and available for use.

(b) Causes of loss or destruction

Subject to the provisions of this section, the
owner or operator (hereinafter referred to as the

1See References in Text note below.
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““vessel owner’’) of any fishing vessel which is a
vessel of the United States is eligible for mone-
tary compensation under this section for any
damage to, loss of, or destruction of such vessel,
or any fishing gear used with such vessel, or
both, and for any resulting economic loss, if the
damage, loss, or destruction—
(1) in the case of such vessel—

(A) occurs when such vessel is engaged in
any fishery subject to the exclusive fishery
management authority of the United States
under the Magnuson-Stevens Fishery Con-
servation and Management Act [16 U.S.C.
1801 et seq.], and

(B) is attributable to any vessel (or its
crew or fishing gear) other than a vessel of
the United States; or

(2) in the case of such fishing gear—

(A) occurs when such fishing gear is being
used for fishing in any fishery subject to
such exclusive management authority, and

(B) is attributable to any other vessel,
whether or not such vessel is a vessel of the
United States.

For purposes of subparagraph (B), there shall
be a rebuttable presumption that any damage,
loss, or destruction of fishing gear is attrib-
utable to another vessel.

(c) Eligibility for compensation

A vessel owner is not eligible for compensa-
tion under this section with respect to fishing
vessel or fishing gear damage, loss, or destruc-
tion and resulting economic loss unless such
owner—

(1) makes application to the Secretary for
compensation under this section within 90
days after the day on which the damage, loss,
or destruction occurred or was first noticed by
the owner;

(2) pays upon making such application a rea-
sonable administrative fee which the Sec-
retary shall deposit into the fund;

(3) has, in such form as the Secretary shall
prescribe by regulation, a current inventory or
other evidence of possession of the fishery ves-
sel or fishing gear concerned;

(4) has complied with all applicable regula-
tions, if any, relating to the marking of, and
(if appropriate) the notification of the location
of, the fishing gear concerned; and

(5) is in compliance with such other regula-
tions as may be prescribed by the Secretary to
carry out this section.

(d) Application for compensation; initial deter-
mination of eligibility; amount of compensa-
tion; review of initial determination; sub-
rogation of United States upon payment

(1) Application for compensation under this
section shall be made in such form and manner,
and include such documentation and other evi-
dence relating to the cause and extent of the
damage, loss, or destruction, and resulting eco-
nomic loss, claimed, as the Secretary shall pre-
scribe by regulation. The Secretary shall
promptly, but not later than sixty days after re-
ceipt of an application, consider, and issue an
initial determination with respect to, the appli-
cation.

(2) The amount of compensation awarded to
any vessel owner under this section shall be—
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(A) the depreciated replacement cost, or the
repair cost, whichever cost is less, of the fish-
ing vessel or the fishing gear concerned; and

(B) 25 percent of any resulting economic
loss.

Any amount determined pursuant to subpara-
graph (A) or (B) shall be reduced to the extent
that evidence indicates that negligence by the
vessel owner or operator contributed to the
cause or the extent of the damage, loss, or de-
struction and shall be further reduced by the
amount of compensation, if any, that the vessel
owner or operator has received or will receive
with respect to the damage, loss, destruction, or
resulting economic loss through insurance, pur-
suant to any other provision of law, or other-
wise.

(3) The initial determination made by the Sec-
retary under paragraph (1) with respect to any
application shall—

(A) if the application is disapproved, set
forth the reasons therefor; or

(B) if the application is approved, set forth
the amount of compensation to which the ap-
plicant is entitled and the basis on which such
amount was determined.

(4) Any vessel owner who is aggrieved by any
decision of the Secretary contained in the ini-
tial determination of the Secretary regarding
such owner’s application may, within thirty
days after the date of issue of the initial deter-
mination, petition the Secretary for a review of
the decision. If petition for review is not made
to the Secretary within such thirty-day period
regarding the initial determination, the initial
determination shall be deemed to be the final
determination on the application. Before under-
taking any such review, the Secretary shall pro-
vide to the vessel owner opportunity to submit
additional written or oral evidence relating to
the decision. After review the Secretary shall
issue a final determination with respect to the
application.

(5) If compensation is awarded under the final
determination on any application, the Secretary
shall promptly pay from the fund to such owner
the amount of compensation stated in the final
determination. Upon the acceptance of such
payment by the vessel owner, the United States
shall be subrogated to all rights of the vessel
owner with respect to which the payment is
made.

(e) Surcharge on foreign fishing vessels

In addition to any fee imposed under section
204(b)(10) of the Magnuson-Stevens Fishery Con-
servation and Management Act (16 U.S.C.
1824(b)(10)) with respect to any foreign fishing
vessel for any year after 1978, the Secretary
shall impose a surcharge in an amount not to
exceed 20 percent of the amount of the fee im-
posed under such section for such year. The fail-
ure to pay any surcharge imposed under this
subsection with respect to any foreign fishing
vessel shall be treated by the Secretary as a fail-
ure to pay the fee for such vessel under such sec-
tion 204(b)(10).

(f) Fishing Vessel and Gear Damage Compensa-
tion Fund; requirements, etc.

(1) There is established in the Treasury of the
United States the Fishing Vessel and Gear Dam-
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age Compensation Fund. The fund shall be avail-
able without fiscal year limitation as a revolv-
ing fund for the purposes of administering, and
paying compensation awarded under, this sec-
tion.

(2) The fund shall consist of—

(A) all sums recovered by the United States
in the exercise of rights subrogated to it under
subsection (d)(5) of this section;

(B) all administrative fees collected under
subsection (¢)(2) of this section;

(C) all surcharges collected under subsection
(e) of this section;

(D) revenues received from deposits or in-
vestments made under the last sentence of
this paragraph; and

(E) any revenue acquired through the issu-
ance of obligations under paragraph (3).

Sums may be expended from the fund only to
such extent and in such amounts as are provided
in advance in appropriation Acts. Sums in the
fund which are not currently needed for the pur-
pose of paying such awards shall be kept on de-
posit or invested in obligations of, or guaranteed
by, the United States.

(3) Whenever the amount in the fund is not
sufficient to pay compensation under this sec-
tion, the Secretary may issue, in an amount not
to exceed $5,000,000, notes or other obligations to
the Secretary of the Treasury, in such forms and
denominations, bearing such maturities, and
subject to such terms and conditions as the Sec-
retary of the Treasury may prescribe. Such no-
tices? or other obligations shall bear interest at
a rate to be determined by the Secretary of the
Treasury on the basis of the current average
market yield on outstanding marketable obliga-
tions of the United States of comparable matu-
rities during the month preceding the issuance
of such notices2 or other obligations. Moneys
obtained by the Secretary under this paragraph
shall be deposited in the fund and redemptions
of any such notices? or other obligations shall
be made from the fund. The Secretary of the
Treasury shall purchase any such notes or other
obligations, and for such purpose he may use as
a public debt transaction the proceeds from the
sale of any securities issued under chapter 31 of
title 31. The Secretary of the Treasury may sell
any such notices? or other obligations at such
times and prices and upon such terms and condi-
tions as he shall determine. All purchases, re-
demptions, and sales of such notes or other obli-
gations by the Secretary of the Treasury shall
be treated as public debt transactions of the
United States. All borrowing authority con-
tained herein shall be effective only to such ex-
tent or in such amounts as are provided in ad-
vance in appropriation Acts.

(g) Penalty for false or misleading statements

Any person who willfully makes any false or
misleading statement or representation for the
purpose of obtaining compensation under this
section is guilty of a criminal offense and, upon
conviction thereof, shall be punished by a fine of
not more than $25,000, or by imprisonment for
not more than one year, or both.

(Aug. 27, 1954, ch. 1018, §10, as added Pub. L.
95-194, §2, Nov. 18, 1977, 91 Stat. 1413; amended

280 in original. Probably should be ‘“notes’.
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Pub. L. 95-376, §3(a), Sept. 18, 1978, 92 Stat. 715;
Pub. L. 96-289, §4(b), June 28, 1980, 94 Stat. 606;
Pub. L. 96-561, title II, §§238(b), 241, Dec. 22, 1980,
94 Stat. 3300, 3301; Pub. L. 104-208, div. A, title I,
§101(a) [title II, §211(b)], Sept. 30, 1996, 110 Stat.
3009, 3009-41.)

REFERENCES IN TEXT

Section 3 of the Magnuson-Stevens Fishery Conserva-
tion and Management Act (16 U.S.C. 1802), referred to in
subsec. (a)(1), contained a prior par. (8) defining ‘‘fish-
ery conservation zone’’ which was repealed and a new
par. defining ‘‘exclusive economic zone” was added by
Pub. L. 99-659, title I, §101(a), Nov. 14, 1986, 100 Stat.
3706.

The Magnuson-Stevens Fishery Conservation and
Management Act, referred to in subsec. (b)(1)(A), is
Pub. L. 94-265, Apr. 13, 1976, 90 Stat. 331, as amended,
which is classified principally to chapter 38 (§1801 et
seq.) of Title 16, Conservation. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 1801 of Title 16 and Tables.

CODIFICATION

In subsec. (f)(3), ‘‘chapter 31 of title 31" substituted
for ‘‘the Second Liberty Bond Act’” on authority of
Pub. L. 97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067, the
first section of which enacted Title 31, Money and Fi-
nance.

AMENDMENTS

1996—Subsecs. (a)(1), (b)(1)(A), (e). Pub. L. 104-208 sub-
stituted ‘‘Magnuson-Stevens Fishery’ for ‘‘Magnuson
Fishery”.

1980—Subsec. (a)(1). Pub. L. 96-561, §238(b), sub-
stituted ‘‘Magnuson Fishery Conservation and Manage-
ment Act” for ‘“‘Fishery Conservation and Management
Act of 1976”.

Subsec. (a)(4). Pub. L. 96-561, §241(1), added par. (4).

Subsec. (b). Pub. L. 96-561, §§238(b), 241(2), inserted in
provision preceding par. (1) ‘“‘and for any resulting eco-
nomic loss’ after ‘‘or both,” substituted ‘‘Magnuson
Fishery Conservation and Management Act’ for ‘“‘Fish-
ery Conservation and Management Act of 1976, struck
out provision in par. (2)(B) permitting compensation in
the case of fishing gear lost, damaged, or destroyed by
an act of God, and inserted provision following par.
(2)(B) establishing for purposes of subpar. (B) a rebutta-
ble presumption that any damage, loss, or destruction
of fishing gear is attributable to another vessel.

Subsec. (¢c). Pub. L. 96-561, §241(3), inserted in provi-
sion preceding par. (1) “‘and resulting economic loss’
after ‘‘destruction’.

Pub. L. 96-289 substituted ‘90" for ‘‘sixty’’ in par. (1).

Subsec. (d). Pub. L. 96-561, §241(4), inserted in par. (1)
¢, and resulting economic loss,” after ‘‘destruction”
and in par. (2) included within the amount of compensa-
tion awarded to any vessel owner 25 percent of any re-
sulting economic loss.

Subsec. (e). Pub. L. 96-561, §238(b), substituted ‘‘Mag-
nuson Fishery Conservation and Management Act’ for
‘“‘Fishery Conservation and Management Act of 1976,

1978—Subsec. (a). Pub. L. 95-376 substituted provi-
sions defining ‘‘fishery’, ‘‘fishing conservation zone’’,
‘“fishing”’, ‘‘fishing vessel”’, ‘“‘Secretary’’, ‘‘vessel of the
United States”, ‘‘fishing gear’” and ‘‘fund” for provi-
sions authorizing the Secretary to make a loan to an
owner or operator whose commercial fishing vessel or
its fishing gear was lost, damaged or destroyed by any
vessel of a foreign nation.

Subsec. (b). Pub. L. 95-376 substituted provisions set-
ting forth the causes of the damage, loss, or destruc-
tion of the vessel or its gear for which compensation is
payable for provisions authorizing the Secretary to
conduct an investigation of each incident of loss, dam-
age or destruction for which the owner received a loan
and allowing for repayment or cancellation of such
loan depending on fault or nonfault of owner.
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Subsec. (c). Pub. L. 95-376 substituted provisions set-
ting forth the administrative provisions for making a
claim for compensation for provisions directing the
Secretary, with the assistance of the Attorney General,
the Secretary of State, and the claimant, to take ap-
propriate action to collect on any rights assigned to
him, and directing how any sums recovered shall be dis-
pensed.

Subsec. (d). Pub. L. 95-376 substituted provisions set-
ting forth the form, manner and documentation of the
application, the amount of compensation payable, pro-
cedure for review of the initial determination of eligi-
bility and prompt payment upon finding of such eligi-
bility for provisions defining ‘‘Secretary’ as the ‘‘Sec-
retary of Commerce’’.

Subsec. (e). Pub. L. 95-376 substituted provisions au-
thorizing the imposition of a maximum 20 per cent sur-
charge in addition to any fee imposed under section
1824(b)(10) of title 16 for provisions authorizing the Sec-
retary to establish by regulation fees to recover the
cost of administering this section.

Subsecs. (f), (g). Pub. L. 95-376 added subsecs. (f) and
(®.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 101(a) [title II, §211(b)] of div. A of Pub. L.
104-208 provided that the amendment made by that sec-
tion is effective 15 days after Oct. 11, 1996.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 238(b) of Pub. L. 96-561 provided that the
amendment made by that section is effective 15 days
after Dec. 22, 1980.

EFFECTIVE DATE OF 1978 AMENDMENT

Section 3(b) of Pub. L. 95-376 provided that: ‘“‘The
amendment made by subsection (a) [amending this sec-
tion] shall take effect January 1, 1979.”

SAVINGS PROVISION

Section 3(c) of Pub. L. 95-376 provided that: ‘“‘Nothing
in the amendment made by subsection (a) [amending
this section] shall be construed as affecting in any
manner or to any extent any loan made under section
10 of the Fishermen’s Protective Act of 1967 (as in effect
before January 1, 1979) [this section], and, for purposes
of the consideration by the Secretary of Commerce of
any application for a loan under such section which
was filed, but not acted on, before January 1, 1979, the
amendment made by subsection (a) shall not be deemed
to have been enacted.”

COMPENSATION FOR CERTAIN FISHING VESSEL AND GEAR
DAMAGE; APPLICATION

Section 240(a), (b)(1) of Pub. L. 96-561 provided that:
‘‘(a) IN GENERAL.—If—

‘(1) any owner or operator of a fishing vessel who
suffered, after September 17, 1978, and before the date
of the enactment of this title [Dec. 22, 1980], damage
to, or loss or destruction of, such vessel or fishing
gear used with such vessel, but did not apply for com-
pensation therefor under section 10 of the Fisher-
men’s Protective Act of 1967 (22 U.S.C. 1980) within
the 60-day period prescribed in subsection (c)(1) of
such section; or

‘“(2) any commercial fisherman who suffered, after
September 17, 1978, and before the date of the enact-
ment of this title, damages compensable under title
IV of the Outer Continental Shelf Lands Act of 1978
(43 U.S.C. 1841 et seq.), but who did not timely file a
claim therefor within the 60-day period prescribed in
section 405(a) of such Act [43 U.S.C. 1845(a)];

such owner or operator may make application for com-
pensation with respect to such damage, loss or destruc-
tion under such section 10 [this section], and such com-
mercial fisherman may file a claim for, compensation
for such damages under such title IV [43 U.S.C. 1841 et
seq.], to the Secretary of Commerce, within the 60-day
period beginning on the date of the enactment of this
title [Dec. 22, 1980].
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‘“(b) SPECIAL PROVISIONS.—(1) Notwithstanding any
other provision of law—

“(A) any application or filing timely made under
subsection (a) shall be treated by the Secretary of
Commerce as an application timely made under such
section 10(c)(1) [subsec. (c)(1) of this section], or as a
filing timely made under such section 405(a) [43
U.S.C. 1845(a)], as the case may be, with respect to
the damage, loss, or destruction claimed; and

‘(B) any claim for fishing gear loss that was pend-
ing on June 1, 1980, before the United States-Union of
Soviet Socialist Republics Fisheries Claims Board or
the American-Spanish Fisheries Board shall be treat-
ed by the Secretary of Commerce as a timely applica-
tion made, on the date of the enactment of this title
[Dec. 22, 1980], under such section 10(c)(1) [subsec.
(c)(1) of this section] for compensation for such loss.”

TIMELY APPLICATIONS FOR COMPENSATION

Section 4(a) of Pub. L. 96-289 provided that: ‘“Not-
withstanding the provisions of section 10(c)(1) of the
Fishermens Protective Act of 1967 (22 U.S.C. 1980) [sub-
sec. (¢)(1) of this section] applications for compensation
under such Act [this chapter], filed within 90 days after
the date of enactment of this subsection [June 28, 1980]
shall be deemed to be timely filed.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 16 section 1821.

§ 1980a. Reimbursement of owner for fee paid to
navigate foreign waters if fee inconsistent
with international law

(a) Reimbursable fees

In any case on or after June 15, 1994, in which
a vessel of the United States exercising its right
of passage is charged a fee by the government of
a foreign country to engage in transit passage
between points in the United States (including a
point in the exclusive economic zone or in an
area over which jurisdiction is in dispute), and
such fee is regarded by the United States as
being inconsistent with international law, the
Secretary of State shall, subject to the avail-
ability of appropriated funds, reimburse the ves-
sel owner for the amount of any such fee paid
under protest.

(b) Documentation

In seeking such reimbursement, the vessel
owner shall provide, together with such other
information as the Secretary of State may re-
quire—

(1) a copy of the receipt for payment;

(2) an affidavit attesting that the owner or
the owner’s agent paid the fee under protest;
and

(3) a copy of the vessel’s certificate of docu-
mentation.

(c¢) Timeliness

Requests for reimbursement shall be made to
the Secretary of State within 120 days after the
date of payment of the fee, or within 90 days
after November 3, 1995, whichever is later.

(d) Funding; appropriations

Such funds as may be necessary to meet the
requirements of this section may be made avail-
able from the unobligated balance of previously
appropriated funds remaining in the Fisher-
men’s Protective Fund established under section
1979 of this title. To the extent that requests for
reimbursement under this section exceed such
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funds, there are authorized to be appropriated
such sums as may be needed for reimbursements
authorized under subsection (a) of this section,
which shall be deposited in the Fishermen’s Pro-
tective Fund established under section 1979 of
this title.

(e) Claim against foreign government

The Secretary of State shall take such action
as the Secretary deems appropriate to make and
collect claims against the foreign country im-
posing such fee for any amounts reimbursed
under this section.

(f) “Owner” defined

For purposes of this section, the term ‘‘owner”’
includes any charterer of a vessel of the United
States.

(Aug. 27, 1954, ch. 1018, §11, as added Pub. L.
10443, title IV, §402(a), Nov. 3, 1995, 109 Stat.
389.)

CONGRESSIONAL FINDINGS

Section 401 of Pub. L. 104-43 provided that: ‘“The Con-
gress finds that—

‘(1) customary international law and the United
Nations Convention on the Law of the Sea guarantee
the right of passage, including innocent passage, to
vessels through the waters commonly referred to as
the ‘Inside Passage’ off the Pacific Coast of Canada;

‘4(2) in 1994 Canada required all commercial fishing
vessels of the United States to pay 1,500 Canadian
dollars to obtain a ‘license which authorizes transit’
through the Inside Passage;

‘“(3) this action was inconsistent with international
law, including the United Nations Convention on the
Law of the Sea, and, in particular, Article 26 of that
Convention, which specifically prohibits such fees,
and threatened the safety of United States commer-
cial fishermen who sought to avoid the fee by travel-
ing in less protected waters;

‘“(4) the Fishermen’s Protective Act of 1967 [22
U.S.C. 1971 et seq.] provides for the reimbursement of
vessel owners who are forced to pay a license fee to
secure the release of a vessel which has been seized,
but does not permit reimbursement of a fee paid by
the owner in advance in order to prevent a seizure;

‘(b)) Canada required that the license fee be paid in
person in 2 ports on the Pacific Coast of Canada, or
in advance by mail;

‘(6) significant expense and delay was incurred by
commercial fishing vessels of the United States that
had to travel from the point of seizure back to one of
those ports in order to pay the license fee required by
Canada, and the costs of that travel and delay cannot
be reimbursed under the Fishermen’s Protective Act;

“(7) the Fishermen’s Protective Act of 1967 should
be amended to permit vessel owners to be reimbursed
for fees required by a foreign government to be paid
in advance in order to navigate in the waters of that
foreign country if the United States considers that
fee to be inconsistent with international law;

‘(8) the Secretary of State should seek to recover
from Canada any amounts paid by the United States
to reimburse vessel owners who paid the transit li-
cense fee;

‘“(9) the United States should review its current
policy with respect to anchorage by commercial fish-
ing vessels of Canada in waters of the United States
off Alaska, including waters in and near the Dixon
Entrance, and should accord such vessels the same
treatment that commercial fishing vessels of the
United States are accorded for anchorage in the wa-
ters of Canada off British Columbia;

‘(10) the President should ensure that, consistent
with international law, the United States Coast
Guard has available adequate resources in the Pacific
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Northwest and Alaska to provide for the safety of
United States citizens, the enforcement of United
States law, and to protect the rights of the United
States and keep the peace among vessels operating in
disputed waters;

‘“(11) the President should continue to review all
agreements between the United States and Canada to
identify other actions that may be taken to convince
Canada that any reinstatement of the transit license
fee would be against Canada’s long-term interests,
and should immediately implement any actions
which the President deems appropriate if Canada re-
instates the fee;

‘(12) the President should continue to convey to
Canada in the strongest terms that the United States
will not now, nor at any time in the future, tolerate
any action by Canada which would impede or other-
wise restrict the right of passage of vessels of the
United States in a manner inconsistent with inter-
national law; and

‘“(13) the United States should continue its efforts
to seek expeditious agreement with Canada on appro-
priate fishery conservation and management meas-
ures that can be implemented through the Pacific
Salmon Treaty to address issues of mutual concern.”

§ 1980b. Sanctions for imposition of conditions on
U.S. fishing vessel found inconsistent with
international law

(a) Certification

If the Secretary of State finds that the gov-
ernment of any nation imposes conditions on
the operation or transit of United States fishing
vessels which the United States regards as being
inconsistent with international law or an inter-
national agreement, the Secretary of State shall
certify that fact to the President.

(b) Sanctions

Upon receipt of a certification under sub-
section (a) of this section, the President shall di-
rect the heads of Federal agencies to impose
similar conditions on the operation or transit of
fishing vessels registered under the laws of the
nation which has imposed conditions on United
States fishing vessels.

(c) “Fishing vessel” defined

For the purposes of this section, the term
“fishing vessel” has the meaning given that
term in section 2101(11a) of title 46.

(d) Sanctions commensurate with conditions cer-
tified

It is the sense of the Congress that any action
taken by any Federal agency under subsection
(b) of this section should be commensurate with
any conditions certified by the Secretary of
State under subsection (a) of this section.

(Aug. 27, 1954, ch. 1018, §12, as added Pub. L.
104-43, title IV, §402(b), Nov. 3, 1995, 109 Stat.
390.)

CHAPTER 26—ARMED FORCES PARTICIPA-
TION IN INTERNATIONAL AMATEUR
SPORTS COMPETITIONS

§§1981 to 1985. Repealed. Pub. L. 85-861, § 36A,
Sept. 2, 1958, 72 Stat. 1569

Section 1981, acts July 1, 1947, ch. 203, §1, 61 Stat. 243;
Mar. 14, 1955, ch. 11, 69 Stat. 11, defined terms used in
sections 1981 to 1985 of this title. See section 716 of
Title 10, Armed Forces.

Section 1982, act July 1, 1947, ch. 203, §2, as added
Mar. 14, 1955, ch. 11, 69 Stat. 11, related to training, at-



