§1404

expended balances of appropriations made to
carry out the provisions of Public Resolution
Numbered 112, Seventy-first Congress (46 Stat.
1032), as amended by the Interior Department
Appropriation Act for the fiscal year ending
June 30, 1932, and as amended by Public Resolu-
tion Numbered 120 (46 Stat. 1167), and out of the
collections from loans made under Public Reso-
lution Numbered 112, as so amended, a sum not
exceeding $10,000,000, which sum shall be paid
into a revolving fund. Not to exceed 2 per cen-
tum of such fund may be used for expenses of ad-
ministration. All moneys received from time to
time upon the repayment of any advance or loan
made pursuant to this chapter, together with
the interest, shall be paid into the revolving
fund and shall thereafter be available for the
purposes and in the manner hereinbefore pro-
vided.

(Mar. 3, 1932, ch. 70, §4, 47 Stat. 60.)
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§ 1421. Short title

This chapter may be cited as the ‘‘Federal
Home Loan Bank Act.”

(July 22, 1932, ch. 522, §1, 47 Stat. 725.)

SHORT TITLE OF 1999 AMENDMENT

Pub. L. 106-102, title VI, §601, Nov. 12, 1999, 113 Stat.
1450, provided that: ‘“This title [amending sections 250,
1422, 1422b, 1424, 1426, 1427, 1429, 1430, 1432, 1436, 1438,
1441b, 1464, and 1467a of this title, repealing sections
1442a and 1447 of this title, and enacting provisions set
out as a note under section 1441b of this title] may be
cited as the ‘Federal Home Loan Bank System Mod-
ernization Act of 1999°.”

SHORT TITLE OF 1993 AMENDMENT

Pub. L. 103-204, §1(a), Dec. 17, 1993, 107 Stat. 2369, pro-
vided that: ‘“This Act [enacting section 1447 of this title
and section 8C of the Inspector General Act of 1978,
Pub. L. 95452, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees, amending sec-
tions 1441a, 1811, 1813, 1815, 1817, 1818, 1821, 1822, 1824,
1831j, and 1831q of this title, sections 5314 and 5315 of
Title 5, and sections 8D to 8G and 11 of the Inspector
General Act of 1978, Pub. L. 95-452, set out in the Ap-
pendix to Title 5, enacting provisions set out as notes
under sections 1441a, 1811, 1817, 1821, 1822, 1827, and 1831q
of this title and section 3 of the Inspector General Act
of 1978, Pub. L. 95452, set out in the Appendix to Title
5, and amending provisions set out as notes under sec-
tion 396f of Title 16, Conservation, and section 1611 of
Title 43, Public Lands] may be cited as the ‘Resolution
Trust Corporation Completion Act’.”

SHORT TITLE OF 1991 AMENDMENTS

Pub. L. 102-233, §1, Dec. 12, 1991, 105 Stat. 1761, pro-
vided that: “This Act [enacting section 2907 of this
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title, amending sections 1441, 1441a, 1441b, 1786, 1818,
1821, 1821a, 1833b, 1833e, 3345, and 3348 of this title, sec-
tions 5313 and 5314 of Title 5, Government Organization
and Employees, and section 11 of the Inspector General
Act of 1978, Pub. L. 95-452, set out in the Appendix to
Title 5, enacting provisions set out as notes under this
section and sections 1441, 1441a, and 1831n of this title,
and amending provisions set out as notes under sec-
tions 1437 and 1441a of this title] may be cited as the
‘Resolution Trust Corporation Refinancing, Restruc-
turing, and Improvement Act of 1991°.”

Pub. L. 102-233, title III, §301, Dec. 12, 1991, 105 Stat.
1767, provided that: ‘“This title [amending sections 1441,
1441a, 1441b, 1786, 1818, 1821, 1833b, and 1833e of this title,
sections 5313 and 5314 of Title 5, Government Organiza-
tion and Employees, and section 11 of the Inspector
General Act of 1978, Pub. L. 95-452, set out in the Ap-
pendix to Title 5, enacting provisions set out as notes
under sections 1441 and 1441a of this title, and amend-
ing provisions set out as notes under sections 1437 and
1441a of this title] may be cited as the ‘Resolution
Trust Corporation Thrift Depositor Protection Reform
Act of 1991°.”

Pub. L. 102-18, §1, Mar. 23, 1991, 105 Stat. 58, provided
that: “This Act [amending sections 1441a and 1812 of
this title and enacting provisions set out as notes
under section 1441a of this title] may be cited as the
‘Resolution Trust Corporation Funding Act of 1991°.”

§ 1422, Definitions

As used in this chapter—

(1) BOARD.—The terms ‘“‘Finance Board’’ and
“Board” mean the Federal Housing Finance
Board established under section 1422a of this
title.

(2)(A) BANK.—The term ‘‘Federal Home Loan
Bank’ or ‘“‘Bank’ means a bank established
under the authority of this chapter.

(B) BANK SYSTEM.—The term ‘‘Federal Home
Loan Bank System’ means the Federal Home
Loan Banks under the supervision of the
Board.

(3) STATE.—The term ‘‘State’’, in addition to
the States of the United States, includes the
District of Columbia, Guam, Puerto Rico, the
United States Virgin Islands, American
Samoa, and the Commonwealth of the North-
ern Mariana Islands.

(4) The term ‘‘member’” means any institu-
tion which has subscribed for the stock of a
Federal Home Loan Bank.

(5) The term ‘‘home mortgage loan’ means a
loan made by a member upon the security of a
home mortgage.

(6) The term ‘‘home mortgage’” means a
mortgage upon real estate, in fee simple, or on
a leasehold (1) under a lease for not less than
ninety-nine years which is renewable or (2)
under a lease having a period of not less than
fifty years to run from the date the mortgage
was executed, upon which is located, or which
comprises or includes, one or more homes or
other dwelling units, all of which may be de-
fined by the Board and shall include, in addi-
tion to first mortgages, such classes of first
liens as are commonly given to secure ad-
vances on real estate by institutions author-
ized under this chapter to become members,
under the laws of the State in which the real
estate is located, together with the credit in-
struments, if any, secured thereby.

(7) The term ‘‘unpaid principal,” when used
in respect of a loan secured by a home mort-
gage means the principal thereof less the sum
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of (1) payments made on such principal, and (2)
in cases where shares or stock are pledged as
security for the loan, the payments made on
such shares or stock plus earnings or dividends
apportioned or credited thereon.

(8) An ‘“‘amortized” or ‘‘installment’ home
mortgage loan shall, for the purposes of this
chapter, be a home mortgage loan to be repaid
or liquidated in not less than eight years by
means of regular weekly, monthly, or quar-
terly payments made directly in reduction of
the debt or upon stock or shares pledged as
collateral for the repayment of such loan.

(9) SAVINGS ASSOCIATION.—The term ‘‘savings
association” has the meaning given to such
term in section 3 of the Federal Deposit Insur-
ance Act [12 U.S.C. 1813].

(10) CHAIRPERSON.—The term ‘‘Chairperson’’
means the Chairperson of the Board.

(11) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of Housing and Urban De-
velopment.

(12) INSURED DEPOSITORY INSTITUTION.—The
term ‘‘insured depository institution’” means—

(A) an insured depository institution (as
defined in section 3 of the Federal Deposit

Insurance Act [12 U.S.C. 1813]), and

(B) except as used in sections 1441a and
1441b of this title, an insured credit union (as
defined in section 1752 of this title).

(13) COMMUNITY FINANCIAL INSTITUTION.—
(A) IN GENERAL.—The term ‘‘community fi-
nancial institution” means a member—

(i) the deposits of which are insured
under the Federal Deposit Insurance Act
[12 U.S.C. 1811 et seq.]; and

(ii) that has, as of the date of the trans-
action at issue, less than $500,000,000 in av-
erage total assets, based on an average of
total assets over the 3 years preceding that
date.

(B) ADJUSTMENTS.—The $500,000,000 limit
referred to in subparagraph (A)@ii) shall be
adjusted annually by the Finance Board,
based on the annual percentage increase, if
any, in the Consumer Price Index for all
urban consumers, as published by the De-
partment of Labor.

(July 22, 1932, ch. 522, §2, 47 Stat. 725; June 27,
1934, ch. 847, §507, 48 Stat. 1264; May 28, 1935, ch.
150, §1, 49 Stat. 293; July 14, 1952, ch. 723, §10(c),
66 Stat. 604; Pub. L. 86-70, §9(a), June 25, 1959, 73
Stat. 142; Pub. L. 86-624, §5(a), July 12, 1960, 74
Stat. 411; Pub. L. 87-779, §2(a), Oct. 9, 1962, 76
Stat. 779; Pub. L. 101-73, title VII, §§701(a),
710(b)(1), Aug. 9, 1989, 103 Stat. 411, 418; Pub. L.
106-102, title VI, §602, Nov. 12, 1999, 113 Stat.
1450.)

REFERENCES IN TEXT

The Federal Deposit Insurance Act, referred to in par.
(13)(A)(), is act Sept. 21, 1950, ch. 967, §2, 64 Stat. 873,
as amended, which is classified generally to chapter 16
(§1811 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 1811 of this title and Tables.

AMENDMENTS

1999—Par. (1). Pub. L. 106-102, §602(1), substituted
“terms ‘Finance Board’ and ‘Board’ mean’ for ‘‘term
‘Board’ means”’.
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Par. (3). Pub. L. 106-102, §602(2), added par. (3) and
struck out former par. (3) which read as follows: ‘“The
term ‘State’ includes the District of Columbia, Guam,
Puerto Rico, and the Virgin Islands of the United
States.”

Par. (13). Pub. L. 106-102, §602(3), added par. (13).

1989—Pars. (1), (2). Pub. L. 101-73, §701(a)(1), added
pars. (1) and (2) and struck out former pars. (1) and (2)

which defined ‘board” and ‘‘Federal Home Loan
Bank™.
Par. (4). Pub. L. 101-73, §701(a)(2), which directed

amendment of par. (4) by striking out ‘‘(except when
used in reference to the member of the Board)” after
“‘member’”’, was executed by striking out ‘‘(except
when used in reference to a member of the board)” as
the probable intent of Congress.

Par. (5). Pub. L. 101-73, §710(b)(1), struck out ‘‘or a
nonmember borrower’’ after ‘“‘member”’.

Pars. (9) to (12). Pub. L. 101-73, §701(a)(3), added pars.
(9) to (12) and struck out former par. (9) which read as
follows: ‘“The term ‘nonmember borrower’ includes an
institution authorized to secure advances from a Fed-
eral Home Loan Bank under the provisions of sub-
section (e) of section 1426 of this title.”

1962—Subsec. (6). Pub. L. 87-779 substituted ‘‘upon
which is located, or which comprises or includes, one or
more homes or other dwelling units, all of which may
be defined by the Board” for ‘‘upon which there is lo-
cated a dwelling for not more than four families’.

1960—Subsec. (3). Pub. L. 86-624 struck out reference
to Territory of Hawaii.

1959—Subsec. (3). Pub. L. 86-70 substituted ‘‘Territory
of Hawaii” for ‘“‘Territories of Alaska and Hawaii’’.

1952—Subsec. (3). Act July 14, 1952, inserted ‘‘Guam,’’.

1935—Subsec. (6). Act May 28, 1935, substituted ‘‘four
families’’ for ‘‘three families’.

1934—Subsec. (6). Act June 27, 1934, struck out ‘‘first”
before ‘“‘mortgage’ and inserted ‘‘or (2) under a lease
having a period of not less than fifty years to run from
the date the mortgage was executed’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 248, 461, 1424,
1735f-7a of this title; title 18 section 20.

§ 1422a. Federal Housing Finance Board

(a) Establishment
(1) In general

There is established the Federal Housing Fi-
nance Board, which shall succeed to the au-
thority of the Federal Home Loan Bank Board
with respect to the Federal Home Loan Banks.

(2) Status

The Board shall be an independent agency in
the executive branch of the Government.

(3) Duties
(A) Safety and soundness

The primary duty of the Board shall be to
ensure that the Federal Home Loan Banks
operate in a financially safe and sound man-
ner.

(B) Other duties

To the extent consistent with subpara-
graph (A), the duties of the Board shall also
be—

(i) to supervise the Federal Home Loan
Banks;

(ii) to ensure that the Federal Home
Loan Banks carry out their housing fi-
nance mission; and

(iii) to ensure that the Federal Home
Loan Banks remain adequately capitalized
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and able to raise funds in the capital mar-
kets.
(b) Management
(1) In general

The management of the Board shall be vest-
ed in a Board of Directors consisting of 5 di-
rectors as follows:

(A) The Secretary who shall serve without
additional compensation.

(B) Four citizens of the United States, ap-
pointed by the President, by and with the
advice and consent of the Senate, each of
whom shall hold office for a term of 7 years.

(2) Provisions relating to appointed directors

(A) In general

The directors appointed pursuant to para-
graph (1)(B) shall be from among persons
with extensive experience or training in
housing finance or with a commitment to
providing specialized housing credit. An ap-
pointed director shall not hold any other ap-
pointed office during his or her term as di-
rector. Not more than 3 directors shall be
members of the same political party. Not
more than 1 appointed director shall be from
any single district of the Federal Home Loan
Bank System. Nominations pursuant to this
subparagraph shall be referred in the Senate
to the Committee on Banking, Housing, and
Urban Affairs.

(B) Consumer representative

At least 1 director shall be chosen from an
organization with more than a 2-year his-
tory of representing consumer or commu-
nity interests on banking services, credit
needs, housing, or financial consumer pro-
tections.

(C) Limitations on conflicts of interest

No director may—

(i) serve as a director or officer of any
Federal Home Loan Bank or any member
of any Bank; or

(ii) hold shares of, or any other financial
interest in, any member of any such Bank.

(D) Clarification of status
(i) In general

The directors appointed pursuant to
paragraph (1)(B) shall serve on a full-time
basis after December 31, 1993.

(ii) Rule of construction

Clause (i) shall not be construed as im-
plying that any other position may be
filled or held on a less than full-time basis.

(3) Initial terms

Notwithstanding paragraph (2), of the direc-
tors first appointed—

(A) one shall be appointed for a term of 1
year;

(B) one shall be appointed for a term of 3
years; and

(C) one shall be appointed for a term of 5
years.

(¢) Chairperson; transitional provisions

(1) In general

The President shall designate 1 of the ap-
pointed directors to be the Chairperson of the
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Board. The Chairperson shall designate an-
other director to serve as Acting Chairperson
during the absence or disability of the Chair-
person.

(2) Transitional provision

Beginning on August 9, 1989, until such time
that at least 2 directors are appointed and con-
firmed pursuant to subsection (b) of this sec-
tion, the Secretary shall act for all purposes
and with the full powers of the Board of Direc-
tors. The Secretary may utilize the services of
employees from the Department of Housing
and Urban Development to perform services
for the Board of Directors during such transi-
tion period.

(d) Vacancies
(1) In general

Any vacancy on the Board of Directors shall
be filled in the manner in which the original
appointment was made. Any director ap-
pointed to fill a vacancy occurring before the
expiration of the term for which such direc-
tor’s predecessor was appointed shall be ap-
pointed only for the remainder of such term.
Each director may continue to serve until a
successor has been appointed and qualified.

(2) The Secretary

In the event of a vacancy in the office of
Secretary or during the absence or disability
of the Secretary, the Acting Secretary shall
act as a director in place of the Secretary.

(July 22, 1932, ch. 522, §2A, as added Pub. L.
101-73, title VII, §702(a), Aug. 9, 1989, 103 Stat.
413; amended Pub. L. 102-550, title XIII, §1391,
title XVI, §1608, Oct. 28, 1992, 106 Stat. 4009, 4089.)

AMENDMENTS

1992—Subsec. (a)(3). Pub. L. 102-550, §1391, amended
par. (3) generally. Prior to amendment, par. (3) read as
follows: ‘““The duties of the Board shall be—

‘“(A) to supervise the Federal Home Loan Banks,

‘“(B) to ensure that the Federal Home Loan Banks
carry out their housing finance mission,

‘“(C) to ensure the Federal Home Loan Banks re-
main adequately capitalized and able to raise funds
in the capital markets, and

‘(D) to ensure the Federal Home Loan Banks oper-
ate in a safe and sound manner.”

Subsec. (b)(2)(D). Pub. L. 102-550, §1608, added subpar.
(D).

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by section 1608 of Pub. L. 102-550 effec-
tive as if included in the Federal Deposit Insurance
Corporation Improvement Act of 1991, Pub. L. 102-242,
as of Dec. 19, 1991, see section 1609(a) of Pub. L. 102-550,
set out as a note under section 191 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1422, 1427 of this
title.

§ 1422b. Powers and duties

(a) General powers

The Board shall have the following powers:

(1) To supervise the Federal Home Loan
Banks and to promulgate and enforce such
regulations and orders as are necessary from
time to time to carry out the provisions of
this chapter.
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(2) To suspend or remove for cause a direc-
tor, officer, employee, or agent of any Federal
Home Loan Bank or joint office. The cause of
such suspension or removal shall be commu-
nicated in writing to such director, officer,
employee, or agent and to such Bank or joint
office. Notwithstanding any other provision of
this chapter, no officer, employee, or agent of
a Bank or joint office shall be a Federal officer
or employee under any definition of either
term in title 5.

(3) To determine necessary expenditures of
the Board under this chapter and the manner
in which such expenditures shall be incurred,
allowed, and paid.

(4) To use the United States mails in the
same manner and under the same conditions
as a department or agency of the United
States.

(5) To issue and serve a notice of charges
upon a Federal home loan bank or upon any
executive officer or director of a Federal home
loan bank if, in the determination of the Fi-
nance Board, the Bank, executive officer, or
director is engaging or has engaged in, or the
Finance Board has reasonable cause to believe
that the Bank, executive officer, or director is
about to engage in an unsafe or unsound prac-
tice in conducting the business of the bank, or
any conduct that violates any provision of this
chapter or any law, order, rule, or regulation
or any condition imposed in writing by the Fi-
nance Board in connection with the granting
of any application or other request by the
Bank, or any written agreement entered into
by the Bank with the agency, in accordance
with the procedures provided in subsection (c)
or (f) of section 1371 of the Federal Housing
Enterprises Financial Safety and Soundness
Act of 1992 [12 U.S.C. 4631]. Such authority in-
cludes the same authority to issue an order re-
quiring a party to take affirmative action to
correct conditions resulting from violations or
practices or to limit activities of a Bank or
any executive officer or director of a Bank as
appropriate Federal banking agencies have to
take with respect to insured depository insti-
tutions under paragraphs (6) and (7) of section
1818(b) of this title, and to have all other pow-
ers, rights, and duties to enforce this chapter
with respect to the Federal home loan banks
and their executive officers and directors as
the Office of Federal Housing Enterprise Over-
sight has to enforce the Federal Housing En-
terprises Financial Safety and Soundness Act
of 1992 [12 U.S.C. 4501 et seq.], the Federal Na-
tional Mortgage Association Charter Act [12
U.S.C. 1716 et seq.], or the Federal Home Loan
Mortgage Corporation Act [12 U.S.C. 1451 et
seq.] with respect to the Federal housing en-
terprises under subtitle C [12 U.S.C. 4631 et
seq.] (other than section 1371 [12 U.S.C. 4631])
of the Federal Housing Enterprises Financial
Safety and Soundness Act of 1992.

(6) To address any insufficiencies in capital
levels resulting from the application of section
1464(f) of this title.

(7) To act in its own name and through its
own attorneys—

(A) in enforcing any provision of this chap-
ter or any regulation promulgated under
this chapter; or
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(B) in any action, suit, or proceeding to
which the Finance Board is a party that in-
volves the Board’s regulation or supervision
of any Federal home loan bank.

(b) Staff
(1) Board staff

Subject to title IV of the Financial Institu-
tions Reform, Recovery, and Enforcement Act
of 1989, the Board may employ, direct, and fix
the compensation and number of employees,
attorneys, and agents of the Federal Housing
Finance Board, except that in no event shall
the Board delegate any function to any em-
ployee, administrative unit of any Bank, or
joint office of the Federal Home Loan Bank
System. The prohibition contained in the pre-
ceding sentence shall not apply to the delega-
tion of ministerial functions including issuing
consolidated obligations pursuant to section
1431(b) of this title. In directing and fixing
such compensation, the Board shall consult
with and maintain comparability with the
compensation at the Federal bank regulatory
agencies. Such compensation shall be paid
without regard to the provisions of other laws
applicable to officers or employees of the
United States, except the Chairperson and
other Directors shall be compensated as pre-
scribed in sections 5314 and 5315 of title 5, re-
spectively.

(2) Abolition of joint offices

The joint or collective offices of the Federal
Home Loan Bank System, except for the Office
of Finance, are hereby abolished.

(¢) Receipts of Board

Receipts of the Board derived from assess-
ments levied upon the Federal Home Loan
Banks and from other sources (other than re-
ceipts from the sale of consolidated Federal
Home Loan Bank bonds and debentures issued
under section 1431 of this title) shall be depos-
ited in the Treasury of the United States. Sala-
ries of the directors and other employees of the
Board and all other expenses thereof may be
paid from such assessments or other sources and
shall not be construed to be Government Funds
or appropriated monies, or subject to apportion-
ment for the purposes of chapter 15 of title 31, or
any other authority.

(d) Annual report

The Board shall make an annual report to the
Congress.

(July 22, 1932, ch. 522, §2B, as added Pub. L.
101-73, title VII, §702(a), Aug. 9, 1989, 103 Stat.
414; amended Pub. L. 106-102, title VI, §606(e)(1),
Nov. 12, 1999, 113 Stat. 1454.)

REFERENCES IN TEXT

The Federal Housing Enterprises Financial Safety
and Soundness Act of 1992, referred to in subsec. (a)(5),
is title XIIT of Pub. L. 102-550, Oct. 28, 1992, 106 Stat.
3941, which is classified principally to chapter 46 (§4501
et seq.) of this title. Subtitle C of the Act is classified
generally to subchapter IIT (§4631 et seq.) of chapter 46
of this title. For complete classification of this Act to
the Code, see Short Title note under section 4501 of this
title and Tables.

The Federal National Mortgage Association Charter
Act, referred to in subsec. (a)(b), is title III of act June
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27, 1934, ch. 847, 48 Stat. 12562, as amended, which is clas-
sified generally to subchapter III (§1716 et seq.) of chap-
ter 13 of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1716 of this title and Tables.

The Federal Home Loan Mortgage Corporation Act,
referred to in subsec. (a)(b), is title III of Pub. L. 91-351,
July 24, 1970, 84 Stat. 4561, as amended, which is classi-
fied generally to chapter 11A (§1451 et seq.) of this title.
For complete classification of this Act to the Code, see
Short Title and Statement of Purpose note set out
under section 1451 of this title and Tables.

The Financial Institutions Reform, Recovery, and
Enforcement Act of 1989, referred to in subsec. (b)(1), is
Pub. L. 101-73, Aug. 9, 1989, 103 Stat. 183. Title IV of the
Act is set out as a note under section 1437 of this title.
For complete classification of this Act to the Code, see
Tables.

AMENDMENTS

1999—Subsec. (a)(5) to (7). Pub. L. 106-102 added pars.
(5) to (7).

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 5 section 5373.

§1423. Federal Home Loan Bank districts; num-
ber and boundaries; establishment of Federal
Home Loan Banks; names

As soon as practicable the Board shall divide
the continental United States, Puerto Rico, the
Virgin Islands, Guam, and the Territories of
Alaska and Hawaii into not less than eight nor
more than twelve districts. Such districts shall
be apportioned with due regard to the conven-
ience and customary course of business of the
institutions eligible to and likely to subscribe
for stock of a Federal Home Loan Bank to be
formed under this chapter, but no such district
shall contain a fractional part of any State. The
districts thus created may be readjusted and
new districts may from time to time be created
by the Board, not to exceed twelve in all. Such
districts shall be known as Federal Home Loan
Bank districts and may be designated by num-
ber. As soon as practicable the Board shall es-
tablish, in each district, a Federal Home Loan
Bank at such city as may be designated by the
Board. Its title shall include the name of the
city at which it is established.

(July 22, 1932, ch. 522, §3, 47 Stat. 726; July 14,
1952, ch. 723, §10(c), 66 Stat. 604; Pub. L. 101-73,
title VII, §701(b)(1), (3)(A), Aug. 9, 1989, 103 Stat.
412.)

AMENDMENTS

1989—Pub. L. 101-73 substituted ‘‘Board’ for ‘‘board”
wherever appearing.

1952—Act July 14, 1952, inserted ‘‘Guam,” after ‘‘Vir-
gin Islands,”.

ADMISSION OF ALASKA AND HAWAII TO STATEHOOD

Alaska was admitted into the Union on Jan. 3, 1959,
on issuance of Proc. No. 3269, Jan. 3, 1959, 24 F.R. 81, 73
Stat. ¢16, and Hawaii was admitted into the Union on
Aug. 21, 1959, on issuance of Proc. No. 3309, Aug. 21, 1959,
24 F.R. 6868, 73 Stat. ¢74. For Alaska Statehood Law,
see Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set out as
a note preceding section 21 of Title 48, Territories and
Insular Possessions. For Hawaii Statehood Law, see
Pub. L. 86-3, Mar. 18, 1959, 73 Stat. 4, set out as a note
preceding section 491 of Title 48.
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§ 1424. Eligibility for membership

(a) Criteria for eligibility
(1) In general

Any building and loan association, savings
and loan association, cooperative bank, home-
stead association, insurance company, savings
bank, or any insured depository institution (as
defined in section 1422 of this title), shall be
eligible to become a member of a Federal
Home Loan Bank if such institution—

(A) is duly organized under the laws of any
State or of the United States;

(B) is subject to inspection and regulation
under the banking laws, or under similar
laws, of the State or of the United States;
and

(C) makes such home mortgage loans as, in
the judgment of the Board, are long-term
loans (except that in the case of a savings
bank, this subparagraph applies only if, in
the judgment of the Board, its time deposits,
as defined in section 461 of this title, war-
rant its making such loans).

(2) Qualified thrift lender

An insured depository institution that is not
a member on January 1, 1989, may become a
member of a Federal Home Loan Bank only
if—

(A) the insured depository institution
(other than a community financial institu-
tion) has at least 10 percent of its total as-
sets in residential mortgage loans;

(B) the insured depository institution’s fi-
nancial condition is such that advances may
be safely made to such institution; and

(C) the character of its management and
its home-financing policy are consistent
with sound and economical home financing.

(8) Certain institutions

An insured depository institution commenc-
ing its initial business operations after Janu-
ary 1, 1989, may become a member of a Federal
Home Loan Bank if it complies with regula-
tions and orders prescribed by the Board for
the 10 percent asset requirement (described in
thel paragraph (2)) within one year after the
commencement of its operations.

(4) Limited exemption for community financial
institutions

A community financial institution that
otherwise meets the requirements of para-
graph (2) may become a member without re-
gard to the percentage of its total assets that
is represented by residential mortgage loans,
as described in subparagraph (A) of paragraph
(2).

(b) Location requirement

An institution eligible to become a member
under this section may become a member only
of, or secure advances from, the Federal Home
Loan Bank of the district in which is located the
institution’s principal place of business, or of
the bank of a district adjoining such district, if
demanded by convenience and then only with
the approval of the Board.

180 in original. The word ‘“‘the’” probably should not appear.
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(c) Inspection and regulation requirements

Notwithstanding the provisions of clause (2) of
subsection (a) of this section requiring inspec-
tion and regulation under law as a condition
with respect to eligibility for membership, any
building and loan association which would be el-
igible to become a member of a Federal Home
Loan Bank except for the fact that it is not sub-
ject to inspection and regulation under the
banking laws or similar laws of the State in
which such association is organized shall, upon
subjecting itself to such inspection and regula-
tion as the Board shall prescribe, be eligible to
become a member.

(July 22, 1932, ch. 522, §4, 47 Stat. 726; June 13,
1933, ch. 64, §3, 48 Stat. 129; Pub. L. 101-73, title
VII, §§701(b)(1), (3)(A), 704(a), 710(b)(1), Aug. 9,
1989, 103 Stat. 412, 415, 418; Pub. L. 106-102, title
VI, §605, Nov. 12, 1999, 113 Stat. 1452.)

REFERENCES IN TEXT

Section 461 of this title, referred to in subsec.
(a)(1)(C), was in the original ‘‘section 19 of the Federal
Reserve Act’. Definition provisions of section 19 are
classified to section 461 of this title. Other provisions of
section 19 are classified to sections 142, 37la, 371b,
371b-1, 374, 374a, 463 to 466, 505, and 506 of this title.

AMENDMENTS

1999—Subsec. (a)(2) to (4). Pub. L. 106-102 inserted
‘“‘(other than a community financial institution)’’ after
“institution” in par. (2)(A), designated concluding pro-
visions of par. (2) as par. (3), inserted heading and sub-
stituted ‘“‘paragraph (2)” for ‘‘preceding sentence’’, and
added par. (4).

1989—Subsec. (a). Pub. L. 101-73, § 704(a), amended sub-
sec. (a) generally. Prior to amendment, subsec. (a) read
as follows: ‘“Any building and loan association, savings
and loan association, cooperative bank, homestead as-
sociation, insurance company, or savings bank shall be
eligible to become a member of, or a nonmember bor-
rower of, a Federal Home Loan Bank if such institution
(1) is duly organized under the laws of any State or of
the United States; (2) is subject to inspection and regu-
lation under the banking laws, or under similar laws, of
the State or of the United States; and (3) makes such
home mortgage loans as in the judgment of the board,
are long-term loans (and in the case of a savings bank
if, in the judgment of the board, its time deposits, as
defined in section 461 of this title, warrant its making
such loans). No institution shall be eligible to become
a member of, or a nonmember borrower of, a Federal
Home Loan Bank if, in the judgment of the board, its
financial condition is such that advances may not safe-
ly be made to such institution or the character of its
management or its home-financing policy is inconsist-
ent with sound and economical home financing, or with
the purposes of this chapter.”

Subsec. (b). Pub. L. 101-73, §710(b)(1), struck out ‘“or
a nonmember borrower’’ after ‘‘eligible to become a
member’’.

Pub. L. 101-73, §701(b)(1), (3)(A), substituted ‘‘Board”
for “‘board’’.

Subsec. (¢). Pub. L. 101-73, §701(b)(1), (3)(A),
stituted “Board” for ‘‘board’.

1933—Subsec. (d). Act June 13, 1933, struck out subsec.
(d) which provided for direct loans to homeowners. See
chapter 12 (§1461 et seq.) of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1431 of this title.
§§1425 to 1425b. Repealed. Pub. L. 101-73, title

VII, §§705, 716, 720, Aug. 9, 1989, 103 Stat.
416, 421, 423

Section 1425, acts July 22, 1932, ch. 522, §5, 47 Stat. 727;
Dec. 24, 1969, Pub. L. 91-1562, title IV, §416(a), 83 Stat.

sub-
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401, related to limitation on lawful contract rate of in-
terest receivable by members and nonmember borrow-
ers, and applicability to home mortgage loans on sin-
gle-family dwellings.

Section 1425a, act July 22, 1932, ch. 522, §5A, as added
June 27, 1950, ch. 369, §1, 64 Stat. 256; amended Aug. 11,
1955, ch. 783, title I, §109(a)(3), 69 Stat. 640; Sept. 21, 1968,
Pub. L. 90-505, §4, 82 Stat. 856; Mar. 31, 1980, Pub. L.
96-221, title I, §104(b), title IV, §405, 94 Stat. 139, 158;
Oct. 8, 1980, Pub. L. 96-399, title III, §325(a), 94 Stat.
1648; Oct. 15, 1982, Pub. L. 97-320, title III, §332, 96 Stat.
1504; Oct. 17, 1984, Pub. L. 98479, title II, §207, 98 Stat.
2235, related to liquidity requirements for savings and
loan associations and other members.

Section 1425b, act July 22, 1932, ch. 522, §5B, as added
Sept. 21, 1966, Pub. L. 89-597, §4, 80 Stat. 824; amended
Sept. 21, 1968, Pub. L. 90-505, §2(c), 82 Stat. 856; Dec. 23,
1969, Pub. L. 91-151, §2(b), 83 Stat. 372; Oct. 29, 1974, Pub.
L. 93-501, title I, §103, title III, §303, 88 Stat. 1558, 1560;
Nov. 5, 1979, Pub. L. 96-104, title II, §203, 93 Stat. 793;
Dec. 28, 1979, Pub. L. 96-161, title II, §210, 93 Stat. 1239;
Mar. 31, 1980, Pub. L. 96221, title II, §207(b)(7)—(9), title
V, §529, 94 Stat. 144, 168, related to rate of interest pay-
able on deposits, shares or withdrawable accounts by
members, insured institutions and other nonmember fi-
nancial institutions.

§1426. Capital structure of Federal home loan
banks

(a) Regulations
(1) Capital standards

Not later than 18 months after November 12,
1999, the Finance Board shall issue regulations
prescribing uniform capital standards applica-
ble to each Federal home loan bank, which
shall require each such bank to meet—

(A) the leverage requirement specified in
paragraph (2); and
(B) the risk-based capital requirements, in
accordance with paragraph (3).
(2) Leverage requirement
(A) In general

The leverage requirement shall require
each Federal home loan bank to maintain a
minimum amount of total capital based on
the total assets of the bank and shall be 5
percent.

(B) Treatment of stock and retained earnings

In determining compliance with the mini-
mum leverage ratio established under sub-
paragraph (A), the paid-in value of the out-
standing Class B stock and the amount of re-
tained earnings shall be multiplied by 1.5,
and such higher amounts shall be deemed to
be capital for purposes of meeting the 5 per-
cent minimum leverage ratio, except that a
Federal home loan bank’s total capital (de-
termined without taking into account any
such multiplier) shall not be less than 4 per-
cent of the total assets of the bank.

(3) Risk-based capital standards
(A) In general

Each Federal home loan bank shall main-
tain permanent capital in an amount that is
sufficient, as determined in accordance with
the regulations of the Finance Board, to
meet—

(i) the credit risk to which the Federal
home loan bank is subject; and

(ii) the market risk, including interest
rate risk, to which the Federal home loan
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bank is subject, based on a stress test es-
tablished by the Finance Board that rigor-
ously tests for changes in market vari-
ables, including changes in interest rates,
rate volatility, and changes in the shape of
the yield curve.

(B) Consideration of other risk-based stand-
ards

In establishing the risk-based standard
under subparagraph (A)(ii), the Finance
Board shall take due consideration of any
risk-based capital test established pursuant
to section 1361 of the Federal Housing Enter-
prises Financial Safety and Soundness Act
of 1992 (12 U.S.C. 4611) for the enterprises (as
defined in that Act [12 U.S.C. 4501 et seq.]),
with such modifications as the Finance
Board determines to be appropriate to re-
flect differences in operations between the
Federal home loan banks and those enter-
prises.

(4) Other regulatory requirements

The regulations issued by the Finance Board

under paragraph (1) shall—

(A) permit each Federal home loan bank to
issue, with such rights, terms, and pref-
erences, not inconsistent with this chapter
and the regulations issued hereunder, as the
board of directors of that bank may approve,
any 1 or more of—

(i) Class A stock, which shall be redeem-
able in cash and at par 6 months following
submission by a member of a written no-
tice of its intent to redeem such shares;
and

(ii) Class B stock, which shall be redeem-
able in cash and at par 5 years following
submission by a member of a written no-
tice of its intent to redeem such shares;

(B) provide that the stock of a Federal
home loan bank may be issued to and held
by only members of the bank, and that a
bank may not issue any stock other than as
provided in this section;

(C) prescribe the manner in which stock of
a Federal home loan bank may be sold,
transferred, redeemed, or repurchased; and

(D) provide the manner of disposition of
outstanding stock held by, and the liquida-
tion of any claims of the Federal home loan
bank against, an institution that ceases to
be a member of the bank, through merger or
otherwise, or that provides notice of inten-
tion to withdraw from membership in the
bank.

(5) Definitions of capital

For purposes of determining compliance

with the capital standards established under
this subsection—

(A) permanent capital of a Federal home
loan bank shall include—
(i) the amounts paid for the Class B
stock; and
(ii) the retained earnings of the bank (as
determined in accordance with generally
accepted accounting principles); and

(B) total capital of a Federal home loan
bank shall include—
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(i) permanent capital;

(ii) the amounts paid for the Class A
stock;

(iii) consistent with generally accepted
accounting principles, and subject to the
regulation of the Finance Board, a general
allowance for losses, which may not in-
clude any reserves or allowances made or
held against specific assets; and

(iv) any other amounts from sources
available to absorb losses incurred by the
bank that the Finance Board determines
by regulation to be appropriate to include
in determining total capital.

(6) Transition period

Notwithstanding any other provision of this
chapter, the requirements relating to purchase
and retention of capital stock of a Federal
home loan bank by any member thereof in ef-
fect on the day before November 12, 1999, shall
continue in effect with respect to each Federal
home loan bank until the regulations required
by this subsection have taken effect and the
capital structure plan required by subsection
(b) of this section has been approved by the Fi-
nance Board and implemented by such bank.

(b) Capital structure plan
(1) Approval of plans

Not later than 270 days after the date of pub-
lication by the Finance Board of final regula-
tions in accordance with subsection (a) of this
section, the board of directors of each Federal
home loan bank shall submit for Finance
Board approval a plan establishing and imple-
menting a capital structure for such bank
that—

(A) the board of directors determines is
best suited for the condition and operation
of the bank and the interests of the members
of the bank;

(B) meets the requirements of subsection
(c) of this section; and

(C) meets the minimum capital standards
and requirements established under sub-
section (a) of this section and other regula-
tions prescribed by the Finance Board.

(2) Approval of modifications

The board of directors of a Federal home
loan bank shall submit to the Finance Board
for approval any modifications that the bank
proposes to make to an approved capital struc-
ture plan.

(¢) Contents of plan
The capital structure plan of each Federal

home loan bank shall contain provisions ad-
dressing each of the following:

(1) Minimum investment
(A) In general

Each capital structure plan of a Federal
home loan bank shall require each member
of the bank to maintain a minimum invest-
ment in the stock of the bank, the amount
of which shall be determined in a manner to
be prescribed by the board of directors of
each bank and to be included as part of the
plan.
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(B) Investment alternatives
(i) In general

In establishing the minimum investment
required for each member under subpara-
graph (A), a Federal home loan bank may,
in its discretion, include any 1 or more of
the requirements referred to in clause (ii),
or any other provisions approved by the
Finance Board.

(ii) Authorized requirements

A requirement is referred to in this
clause if it is a requirement for—

(ID) a stock purchase based on a per-
centage of the total assets of a member;
or

(IT) a stock purchase based on a per-
centage of the outstanding advances
from the bank to the member.

(C) Minimum amount

Each capital structure plan of a Federal
home loan bank shall require that the mini-
mum stock investment established for mem-
bers shall be set at a level that is sufficient
for the bank to meet the minimum capital
requirements established by the Finance
Board under subsection (a) of this section.
(D) Adjustments to minimum required in-

vestment

The capital structure plan of each Federal
home loan bank shall impose a continuing
obligation on the board of directors of the
bank to review and adjust the minimum in-
vestment required of each member of that
bank, as necessary to ensure that the bank
remains in compliance with applicable mini-
mum capital levels established by the Fi-
nance Board, and shall require each member
to comply promptly with any adjustments to
the required minimum investment.

(2) Transition rule
(A) In general

The capital structure plan of each Federal
home loan bank shall specify the date on
which it shall take effect, and may provide
for a transition period of not longer than 3
years to allow the bank to come into compli-
ance with the capital requirements pre-
scribed under subsection (a) of this section,
and to allow any institution that was a
member of the bank on November 12, 1999, to
come into compliance with the minimum in-
vestment required pursuant to the plan.

(B) Interim purchase requirements

The capital structure plan of a Federal
home loan bank may allow any member re-
ferred to in subparagraph (A) that would be
required by the terms of the capital struc-
ture plan to increase its investment in the
stock of the bank to do so in periodic in-
stallments during the transition period.

(3) Disposition of shares

The capital structure plan of a Federal home
loan bank shall provide for the manner of dis-
position of any stock held by a member of that
bank that terminates its membership or that
provides notice of its intention to withdraw
from membership in that bank.
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(4) Classes of stock
(A) In general

The capital structure plan of a Federal
home loan bank shall afford each member of
that bank the option of maintaining its re-
quired investment in the bank through the
purchase of any combination of classes of
stock authorized by the board of directors of
the bank and approved by the Finance Board
in accordance with its regulations.

(B) Rights requirement

A Federal home loan bank shall include in
its capital structure plan provisions estab-
lishing terms, rights, and preferences, in-
cluding minimum investment, dividends,
voting, and liquidation preferences of each
class of stock issued by the bank, consistent
with Finance Board regulations and market
requirements.

(C) Reduced minimum investment

The capital structure plan of a Federal
home loan bank may provide for a reduced
minimum stock investment for any member
of that bank that elects to purchase Class B1
in a manner that is consistent with meeting
the minimum capital requirements of the
bank, as established by the Finance Board.
(D) Liquidation of claims

The capital structure plan of a Federal
home loan bank shall provide for the lig-
uidation in an orderly manner, as deter-
mined by the bank, of any claim of that
bank against a member, including claims for
any applicable prepayment fees or penalties
resulting from prepayment of advances prior
to stated maturity.

(5) Limited transferability of stock

The capital structure plan of a Federal home
loan bank shall—

(A) provide that any stock issued by that
bank shall be available only to and held only
by members of that bank and tradable only
between that bank and its members; and

(B) establish standards, criteria, and re-
quirements for the issuance, purchase, trans-
fer, retirement, and redemption of stock is-
sued by that bank.

(6) Bank review of plan

Before filing a capital structure plan with
the Finance Board, each Federal home loan
bank shall conduct a review of the plan by—

(A) an independent certified public ac-
countant, to ensure, to the extent possible,
that implementation of the plan would not
result in any write-down of the redeemable
bank stock investment of its members; and

(B) at least one major credit rating agen-
cy, to determine, to the extent possible,
whether implementation of the plan would
have any material effect on the credit rat-
ings of the bank.

(d) Termination of membership
(1) Voluntary withdrawal

Any member may withdraw from a Federal
home loan bank if the member provides writ-

180 in original. Probably should be ‘““Class B stock”.
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ten notice to the bank of its intent to do so
and if, on the date of withdrawal, there is in
effect a certification by the Finance Board
that the withdrawal will not cause the Federal
Home Loan Bank System to fail to meet its
obligation under section 1441b(f)(2)(C) of this
title to contribute to the debt service for the
obligations issued by the Resolution Funding
Corporation. The applicable stock redemption
notice periods shall commence upon receipt of
the notice by the bank. Upon the expiration of
the applicable notice period for each class of
redeemable stock, the member may surrender
such stock to the bank, and shall be entitled
to receive in cash the par value of the stock.
During the applicable notice periods, the
member shall be entitled to dividends and
other membership rights commensurate with
continuing stock ownership.

(2) Involuntary withdrawal
(A) In general

The board of directors of a Federal home
loan bank may terminate the membership of
any institution if, subject to Finance Board
regulations, it determines that—

(i) the member has failed to comply with

a provision of this chapter or any regula-

tion prescribed under this chapter; or

(ii) the member has been determined to
be insolvent, or otherwise subject to the
appointment of a conservator, receiver, or
other legal custodian, by a Federal or

State authority with regulatory and super-

visory responsibility for the member.

(B) Stock disposition

An institution, the membership of which is
terminated in accordance with subparagraph
(A)—

(i) shall surrender redeemable stock to
the Federal home loan bank, and shall re-
ceive in cash the par value of the stock,
upon the expiration of the applicable no-
tice period under subsection (a)(4)(A) of
this section;

(ii) shall receive any dividends declared
on its redeemable stock, during the appli-
cable notice period under subsection
(a)(4)(A) of this section; and

(iii) shall not be entitled to any other
rights or privileges accorded to members
after the date of the termination.

(C) Commencement of notice period

With respect to an institution, the mem-
bership of which is terminated in accordance
with subparagraph (A), the applicable notice
period under subsection (a)(4) of this section
for each class of redeemable stock shall com-
mence on the earlier of—

(i) the date of such termination; or

(ii) the date on which the member has
provided notice of its intent to redeem
such stock.

(3) Liquidation of indebtedness

Upon the termination of the membership of
an institution for any reason, the outstanding
indebtedness of the member to the bank shall
be liquidated in an orderly manner, as deter-
mined by the bank and, upon the extinguish-
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ment of all such indebtedness, the bank shall
return to the member all collateral pledged to
secure the indebtedness.

(e) Redemption of excess stock
(1) In general

A Federal home loan bank, in its sole discre-
tion, may redeem or repurchase, as appro-
priate, any shares of Class A or Class B stock
issued by the bank and held by a member that
are in excess of the minimum stock invest-
ment required of that member.

(2) Excess stock

Shares of stock held by a member shall not
be deemed to be ‘‘excess stock’ for purposes of
this subsection by virtue of a member’s sub-
mission of a notice of intent to withdraw from
membership or termination of its membership
in any other manner.

(3) Priority

A Federal home loan bank may not redeem
any excess Class B stock prior to the end of
the b-year notice period, unless the member
has no Class A stock outstanding that could be
redeemed as excess.

(f) Impairment of capital

If the Finance Board or the board of directors
of a Federal home loan bank determines that
the bank has incurred or is likely to incur losses
that result in or are expected to result in
charges against the capital of the bank, the
bank shall not redeem or repurchase any stock
of the bank without the prior approval of the Fi-
nance Board while such charges are continuing
or are expected to continue. In no case may a
bank redeem or repurchase any applicable cap-
ital stock if, following the redemption, the bank
would fail to satisfy any minimum capital re-
quirement.

(g) Rejoining after divestiture of all shares
(1) In general

Except as provided in paragraph (2), and not-
withstanding any other provision of this chap-
ter, an institution that divests all shares of
stock in a Federal home loan bank may not,
after such divestiture, acquire shares of any
Federal home loan bank before the end of the
5-year period beginning on the date of the
completion of such divestiture, unless the di-
vestiture is a consequence of a transfer of
membership on an uninterrupted basis be-
tween banks.

(2) Exception for withdrawals from member-
ship before 1998

Any institution that withdrew from mem-
bership in any Federal home loan bank before
December 31, 1997, may acquire shares of a
Federal home loan bank at any time after that
date, subject to the approval of the Finance
Board and the requirements of this chapter.

(h) Treatment of retained earnings
(1) In general

The holders of the Class B stock of a Federal
home loan bank shall own the retained earn-
ings, surplus, undivided profits, and equity re-
serves, if any, of the bank.
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(2) Exception

Except as specifically provided in this sec-
tion or through the declaration of a dividend
or a capital distribution by a Federal home
loan bank, or in the event of liquidation of the
bank, a member shall have no right to with-
draw or otherwise receive distribution of any
portion of the retained earnings of the bank.
(3) Limitation

A Federal home loan bank may not make
any distribution of its retained earnings un-
less, following such distribution, the bank
would continue to meet all applicable capital
requirements.

(July 22, 1932, ch. 522, §6, 47 Stat. 727; June 27,
1934, ch. 847, §509, 48 Stat. 1264; May 28, 1935, ch.
150, §2, 49 Stat. 293; June 27, 1950, ch. 369, §2, 64
Stat. 257; Aug. 11, 1955, ch. 783, title I, §109(a)(1),
69 Stat. 640; Pub. L. 87-210, §§1, 2, Sept. 8, 1961,
75 Stat. 482, 483; Pub. L. 96-153, title III, §327,
Dec. 21, 1979, 93 Stat. 1121; Pub. L. 97-320, title
ITI, §§353, 355, Oct. 15, 1982, 96 Stat. 1507, 1508;
Pub. L. 97457, §16, Jan. 12, 1983, 96 Stat. 2509;
Pub. L. 101-73, title VII, §§701(b)(1), (3)(A), 706,
710(b)(2), (3), 715, Aug. 9, 1989, 103 Stat. 412, 416,
418, 421; Pub. L. 106-102, title VI, §608, Nov. 12,
1999, 113 Stat. 1456; Pub. L. 106-569, title XII,
§1224, Dec. 27, 2000, 114 Stat. 3036.)

REFERENCES IN TEXT

The Federal Housing Enterprises Financial Safety
and Soundness Act of 1992, referred to in subsec.
(a)(3)(B), is title XIII of Pub. L. 102-550, Oct. 28, 1992, 106
Stat. 3941, which is classified principally to chapter 46
(§4501 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note under sec-
tion 4501 of this title and Tables.

AMENDMENTS

2000—Subsec. (a)(1). Pub. L. 106-569 substituted ‘18
months” for ‘1 year’’ in introductory provisions.

1999—Pub. L. 106-102 amended section generally, sub-
stituting present provisions for provisions authorizing
banks to issue capital stock and providing for mini-
mum subscriptions, retirement of oversubscriptions,
cancellation of oversubscriptions, aggregate unpaid
loan principal, reports and information, payments for
stock, transfer or hypothecation of stock, withdrawal
or removal of members, surrender and cancellation of
stock, prepayment penalties, disposal of stock, divi-
dends, and acquisition of membership after expiration
of period of withdrawal.

1989—Subsec. (a). Pub. L. 101-73, §§701(b)(1), (3)(A),
706(1), redesignated subsec. (b) as (a), substituted
“Board” for ‘‘board”, and struck out former subsec. (a)
which related to minimum amount of capital stock and
subscription books.

Subsec. (b). Pub. L. 101-73, §§701(b)(1), (3)(A), T06(1),
redesignated subsec. (¢) as (b) and substituted ‘‘Board
may’’ for ‘“‘Federal Home Loan Bank Board may’ in
par. (1), and ‘“The Board” for ‘‘The Federal Home Loan
Bank Board” in par. (6). Former subsec. (b) redesig-
nated (a).

Subsecs. (c¢), (d). Pub. L. 101-73, §706(1), redesignated
subsecs. (d) and (h) as (¢) and (d), respectively. Former
subsec. (c) redesignated (b).

Subsec. (e). Pub. L. 101-73, §710(b)(3), which directed
amendment of subsec. (e) by striking out ‘‘or deprive
any nonmember borrower of the privilege of further ad-
vances,” after ‘“‘remove any member from member-
ship,” was executed by striking ‘‘or deprive any non-
member borrower of the privilege of obtaining further
advances,”’ as the probable intent of Congress.

Pub. L. 101-73, §710(b)(2), struck out ‘‘or nonmember
borrower’’ after ‘‘such member’’ wherever appearing.
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Pub. L. 101-73, §706(2), substituted ‘‘If any member’s
membership in a Federal Home Loan Bank is termi-
nated, the indebtedness of such member to the Federal
Home Loan Bank shall be liquidated in an orderly man-
ner (as determined by the Federal Home Loan Bank),
and upon completion of such liquidation, the capital
stock in the Federal Home Loan Bank owned by such
member shall be surrendered and canceled. Any such
liquidation shall be deemed a prepayment of any such
indebtedness, and shall be subject to any penalties or
other fees applicable to such prepayment.” for “In any
such case, the indebtedness of such member or non-
member borrower to the Federal Home Loan Bank shall
be liquidated, and the capital stock in the Federal
Home Loan Bank owned by such member shall be sur-
rendered and canceled, except that in the case of a vol-
untary withdrawal, such liquidation shall be deemed a
prepayment of any such indebtedness, and shall be sub-
ject to any penalties applicable to such prepayment.”’

Pub. L. 101-73, §§701(b)(1), (3)(A), 706(1), redesignated
subsec. (i) as (e), substituted ‘‘Board’ for ‘‘board”
wherever appearing, and struck out former subsec. (e)
which related to loans to institutions not authorized to
subscribe to stock.

Subsec. (f). Pub. L. 101-73, §§701(b)(1), (3)(A), 706(1), re-
designated subsec. (j) as (f), substituted ‘‘Board’ for
“board’”’, and struck out former subsec. (f) which relat-
ed to subscription by United States, maximum
amounts, and payments.

Subsec. (g). Pub. L. 101-73, §706(1), redesignated sub-
sec. (K) as (g) and struck out former subsec. (g) which
related to retirement of stock of United States.

Subsec. (h). Pub. L. 101-73, §715, substituted 10 for
“five”.

Pub. L. 101-73, §706(3), substituted ‘‘charter as a Fed-
eral savings association (as defined in section 1813 of
this title)” for ‘‘charter from the Federal Home Loan
Bank Board”.

Pub. L. 101-73, §706(1), redesignated subsec. (m) as (h).
Former subsec. (h) redesignated (d).

Subsecs. (i) to (k). Pub. L. 101-73, §706(1), redesignated
former subsecs. (i) to (k) as (e) to (g), respectively.

Subsec. (m). Pub. L. 101-73, §706(1), redesignated
former subsec. (m) as (h).

1983—Subsec. (m). Pub. L. 97-457 substituted ‘‘banks
or in connection with obtaining a charter from the Fed-
eral Home Loan Bank Board” for ‘“‘Banks’ after ‘‘be-
tween”’.

1982—Subsec. (¢)(2). Pub. L. 97-320, §353, struck out cl.
(i) limitations which had prohibited members from re-
ducing stock to less than the amount held on Sept. 8,
1961, except for a reduction at any time to not less than
2 percent of its aggregate unpaid loan principal as of
the beginning of the calendar year in which reduction
was made, but not less than $500, or if reduced to less
than 2 percent, such reduction to be in the discretion
of the Board; and reenacted cl. (ii) limitations as par.
(2), substituting ‘‘the Board defining such term’ for
‘“‘said Board defining said term”’.

Subsec. (i). Pub. L. 97-320, §355(a), provided for treat-
ment of a liquidation of indebtedness, in the case of a
voluntary withdrawal of an institution from member-
ship, as a prepayment of the indebtedness, subject to
applicable prepayment penalties.

Subsec. (m). Pub. L. 97-320, §355(b), added subsec. (m).

1979—Subsec. (c)(2)(ii). Pub. L. 96-1563 substituted
“twenty”’ for ‘“‘twelve’’.

1961—Subsec. (c¢). Pub. L. 87-210, §1, amended sub-
section generally, and among other changes, authorized
the bank to adjust at the end of each calendar year,
under Board regulations, the stock held by each mem-
ber, to retire stock of members in excess of required
amounts, prohibited members to reduce stock to less
than the amount held on Sept. 8, 1961, except for a re-
duction at any time to not less than 2 percent of its ag-
gregate unpaid loan principal as of the beginning of the
calendar year in which reduction is made, but not less
than $500, or if reduced to less than 2 percent, such re-
duction to be in the discretion of the Board, provided
that no bank shall act so as to cause the aggregate out-
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standing advances, within the meaning of regulations
of the Board defining said term, to exceed 12 times the
amounts paid in by members for outstanding capital
stock held by such members, defined term ‘‘aggregate
unpaid loan principal” and authorized the board to re-
quire members to submit reports and information for
purposes of this subsection.

Subsec. (I). Pub. L. 87-210, §2, repealed subsec. (1)
which required members to acquire, hold and maintain
their stock holding in an amount equal to at least 2 per
centum of the aggregate of the unpaid principal of such
member’s home mortgage loans, home-purchase con-
tracts, and similar obligations, but not less than $500,
and provided for the retirement of Government-owned
stock.

1955—Subsec. (i). Act Aug. 11, 1955, provided that a
Federal savings and loan association may not withdraw
voluntarily, inserted proviso clause in item (ii), and in-
serted provisions authorizing removal of a member in-
stitution which has a management or home-financing
policy of a character inconsistent with sound and eco-
nomical home financing or with the purposes of this
chapter.

1950—Subsec. (1). Act June 27, 1950, added subsec. (I).

1935—Subsec. (k). Act May 28, 1935, omitted exception
clause relating to stock held by the United States.

1934—Subsecs. (¢), (e). Act June 27, 1934, substituted
£“$500” for ‘‘$1,500"°.

EFFECTIVE DATE OF 1961 AMENDMENT

Section 7 of Pub. L. 87-210 provided that: ‘“This Act
[amending this section and section 1727 of this title and
enacting provisions set out as a note under section 1727
of this title] shall become effective on January 1 next
following the date of its enactment [Sept. 8, 1961].”

§ 1427, Directors

(a) Number; appointment and election; qualifica-
tions; conflicts of interest

The management of each Federal home loan
bank shall be vested in a board of fourteen direc-
tors, eight of whom shall be elected by the mem-
bers as hereinafter provided in this section and
six of whom shall be appointed by the Board re-
ferred to in section 1422a of this title, all of
whom shall be citizens of the United States, and
each of whom shall be either a bona fide resident
of the district in which such bank is located or
an officer or director of a member of such bank
located in that district: Provided, That in any
district which includes five or more States the
Board may by regulation increase the elective
directors to a number not exceeding thirteen
and may increase the appointive directors to a
number not exceeding three-fourths the number
of elective directors: Provided further, That if at
any time the number of elective directors in the
case of any district is not at least equal to the
number of States in such district the Board
shall exercise the authority conferred by the
next preceding proviso so as to increase such
elective directors to a number at least equal to
the number of States in such district. At least 2
of the Federal Home Loan Bank directors who
are appointed by the Board shall be representa-
tives chosen from organizations with more than
a 2-year history of representing consumer or
community interests on banking services, credit
needs, housing, or financial consumer protec-
tions. No Federal Home Loan Bank director who
is appointed pursuant to this subsection may,
during such Bank director’s term of office, serve
as an officer of any Federal Home Loan Bank or
a director or officer of any member of a Bank, or
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hold shares, or any other financial interest in,

any member of a Bank.

(b) Elective directorships; qualifications; nomi-
nations and election

Each elective directorship shall be designated
by the Board as representing the members lo-
cated in a particular State, and shall be filled by
a person who is an officer or director of a mem-
ber located in that State, each of which mem-
bers shall be entitled to nominate an eligible
person for such directorship, and such office
shall be filled from such nominees by a plurality
of the votes which such members may cast in an
election held for the purpose of filling such of-
fice, in which election each such member may
cast for such office a number of votes equal to
the number of shares of stock in such bank re-
quired by this chapter to be held by such mem-
ber at the end of the calendar year next preced-
ing the election, as determined pursuant to reg-
ulation of the Board, but not in excess of the av-
erage number of shares of stock in such bank re-
quired by this chapter to be held at the end of
such calendar year by the respective members of
such bank located in such State, as so deter-
mined. No person who is an officer or director of
a member that fails to meet any applicable cap-
ital requirement is eligible to hold the office of
Federal Home Loan Bank director. As used in
this subsection and in subsection (c) of this sec-
tion, the term ‘‘member’”’ means a member of a
Federal home loan bank which was a member of
such bank at the end of such calendar year.

(¢) Apportionment among States in bank district;
designation of State location

The number of elective directorships des-
ignated as representing the members located in
each separate State in a bank district shall be
determined by the Board in the approximate
ratio of the percentage of the required stock, as
determined pursuant to regulation of the Board,
of the members located in that State at the end
of the calendar year next preceding the date of
the election to the total required stock, as so
determined, of all members of such bank at the
end of such year, except that in the case of each
State such number shall not be less than one
and shall not be more than six. Notwithstanding
any other provision of this section, if at any
time the number of elective directorships so des-
ignated as representing the members located in
any State would not be at least equal to the
total number of elective directorships which, on
December 31, 1960, were filled by officers or di-
rectors of members whose principal places of
business were located in such State, the Board
shall add to the board of directors of the bank of
the district in which such State is located such
number of elective directorships, and shall so
designate the directorship or directorships thus
added, that the number of elective directorships
designated as representing the members located
in such State will equal said total number. Any
elective directorship so added shall exist only
until the expiration of its first term. The Board
shall, with respect to each member of a Federal
home loan bank, designate the State in the dis-
trict of such bank in which such member shall,
for the purposes of this subsection and sub-
section (b) of this section, be deemed to be lo-
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cated, and may from time to time change any
such designation, but if the principal place of
business of any such member is located in a
State of such district it shall be the duty of the
Board to designate such State as the State in
which such member shall, for said purposes, be
deemed to be located. As used in the second sen-
tence of this subsection, the term ‘‘total number
of elective directorships’ means the total num-
ber of elective directorships on the board of di-
rectors of the bank of the district in which such
State was located on December 31, 1960, and the
term ‘“‘members’ where used for the second time
in such sentence means members of such bank.
(d) Terms; rules and regulations governing nomi-
nations and elections

The term of each director, whether elected or
appointed, shall be 3 years. The board of direc-
tors of each Federal home loan bank and the Fi-
nance Board shall adjust the terms of members
first elected or appointed after November 12,
1999, to ensure that the terms of the members of
the board of directors are staggered with ap-
proximately Y5 of the terms expiring each year.
If any person, before or after, or partly before
and partly after, September 8, 1961, has been
elected to each of three consecutive full terms
as an elective director of a Federal home loan
bank in any elective directorship or elective di-
rectorships and has served for all or part of each
of said terms, such person shall not be eligible
for election to an elective directorship of such
bank for a term which begins earlier than two
years after the expiration of the last expiring of
said three terms. The Board is authorized to pre-
scribe such rules and regulations as it may deem
necessary or appropriate for the nomination and
election of directors of Federal home loan
banks, including, without limitation on the gen-
erality of the foregoing, rules and regulations
with respect to the breaking of ties and with re-
spect to the inclusion of more than one director-
ship on a single ballot and the methods of voting
and of determining the results of voting in such
cases.

(e) Continuation of existing terms; directorship
for the Commonwealth of Puerto Rico

Each term, outstanding on the effective date
of the amendment to this section abolishing the
division of elective directors into classes, of an
elective or appointive directorship then existing
shall continue until its original date of expira-
tion, and any elective or appointive directorship
in existence on said date shall continue to exist
to the same extent as if it had been established
by or under this section on or after said date.
The Board in its discretion may shorten the
next succeeding term of any such elective direc-
torship to one year, and may fill such term by
appointment. The term ‘‘States’ or ‘‘State’ as
used in this section shall mean the States of the
Union, the District of Columbia, and the Com-
monwealth of Puerto Rico. The Board, by regu-
lation or otherwise, may add an additional elec-
tive directorship to the board of directors of the
bank of any district in which the Common-
wealth of Puerto Rico is included at the time
such directorship is added and which does not
then include five or more States, may fix the
commencement and the duration, which shall



Page 267

not exceed two years, of the initial term of any
directorship so added, and may fill any such ini-
tial term by appointment: Provided, That (1) any
directorship added pursuant to the foregoing
provisions of this sentence shall be designated
by the Board, pursuant to subsection (b) of this
section, as representing the members located in
the Commonwealth of Puerto Rico, (2) such des-
ignation of such directorship shall not be
changed, and (3) such directorship shall auto-
matically cease to exist if and when the Com-
monwealth of Puerto Rico ceases to be included
in such district.

(f) Vacancies
(1) In general

A Bank director appointed or elected to fill
a vacancy shall be appointed or elected for the
unexpired term of his or her predecessor in of-
fice.

(2) Appointed Bank directors

In the event of a vacancy in any appointive
Bank directorship, such vacancy shall be filled
through appointment by the Board for the un-
expired term. If any appointive Bank director
shall cease to have the qualifications set forth
in subsection (a) of this section, the office held
by such person shall immediately become va-
cant, but such person may continue to act as
a Bank director until his or her successor as-
sumes the vacated office or the term of such
office expires, whichever occurs first.

(3) Elected Bank directors

In the event of a vacancy in any elective
Bank directorship, such vacancy shall be filled
by an affirmative vote of a majority of the re-
maining Bank directors, regardless of whether
such remaining Bank directors constitute a
quorum of the Bank’s board of directors. A
Bank director so elected shall satisfy the re-
quirements for eligibility which were applica-
ble to his predecessor. If any elective Bank di-
rector shall cease to have any qualification set
forth in this section, the office held by such
person shall immediately become vacant, and
such person shall not continue to act as a
Bank director.

(g) Chairperson and Vice Chairperson
(1) Election

The Chairperson and Vice Chairperson of the
board of directors of each Federal home loan
bank shall be elected by a majority of all the
directors of such bank from among the direc-
tors of the bank.

(2) Terms

The term of office of the Chairperson and
the Vice Chairperson of the board of directors
of a Federal home loan bank shall be 2 years.
(3) Acting Chairperson

In the event of a vacancy in the position of
Chairperson of the board of directors or during
the absence or disability of the Chairperson,
the Vice Chairperson shall act as Chairperson.
(4) Procedures

The board of directors of each Federal home

loan bank shall establish procedures, in the
bylaws of such board, for designating an act-
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ing chairperson for any period during which
the Chairperson and the Vice Chairperson are
not available to carry out the requirements of
that position for any reason and removing any
person from any such position for good cause.

(h) Appointment where members hold less than
$1,000,000 of capital stock

If at any time when nominations are required
members shall hold less than $1,000,000 of the
capital stock of the Federal home loan bank, the
Board shall appoint a director or directors to fill
the place or places for which such nominations
are required, and the Board may, prior to the fil-
ing of the certificate mentioned in section 1432
of this title, appoint directors who shall be re-
spectively designated by it as appointive direc-
tors and as elective directors, in accordance
with the provisions of this section.

(i) Directors’ compensation
(1) In general

Subject to paragraph (2), each bank may pay
its directors reasonable compensation for the
time required of them, and their necessary ex-
penses, in the performance of their duties, in
accordance with the resolutions adopted by
such directors, subject to the approval of the
board.

(2) Limitation
(A) In general
The annual salary of each of the following
members of the board of directors of a Fed-
eral home loan bank may not exceed the
amount specified:
In the case of the— The annual compensation
may not exceed—

CRAIrPerSON ...cviveieieieieieieeieieeeeeeeeneaanas $25,000
Vice Chairperson ........ $20,000
All other members $15,000.

(B) Adjustment

Beginning January 1, 2001, each dollar
amount referred to in the table in subpara-
graph (A) shall be adjusted annually by the
Finance Board, based on the annual percent-
age increase, if any, in the Consumer Price
Index for all urban consumers, as published
by the Department of Labor.

(C) Expenses

Subparagraph (A) shall not be construed as
prohibiting the reimbursement of expenses
incurred by members of the board of direc-
tors of any Federal home loan bank in con-
nection with service on the board of direc-
tors.

(j) Duties of directors

Such board of directors shall administer the
affairs of the bank fairly and impartially and
without discrimination in favor of or against
any member, and shall, subject to the provisions
hereof, extend to each institution authorized to
secure advances such advances as may be made
safely and reasonably with due regard for the
claims and demands of other institutions, and
with due regard to the maintenance of adequate
credit standing for the Federal Home Loan Bank
and its obligations.
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(k) Indemnification of directors, officers, and em-
ployees

The board of directors of each Bank shall de-
termine the terms and conditions under which
such Bank may indemnify its directors, officers,
employees or agents.

(July 22, 1932, ch. 522, §7, 47 Stat. 730; May 28,
1935, ch. 150, §3, 49 Stat. 294; Aug. 11, 1955, ch. 783,
title I, §109(a)(2), 69 Stat. 640; Pub. L. 86-349, §§1,
2, Sept. 22, 1959, 73 Stat. 625; Pub. L. 87-211, §1,
Sept. 8, 1961, 75 Stat. 486; Pub. L. 87-676, Sept. 19,
1962, 76 Stat. 559; Pub. L. 93-541, §3, Dec. 26, 1974,
88 Stat. 1739; Pub. L. 101-73, title VII, §§707,
710(b)(4), Aug. 9, 1989, 103 Stat. 417, 418; Pub. L.
106-102, title VI, §606(a), (b), Nov. 12, 1999, 113
Stat. 1452, 1453.)

REFERENCES IN TEXT

The effective date of the amendment to this section,
referred to in subsec. (e), probably means the effective
date of Pub. L. 87-211. See Effective Date of 1961
Amendment note below.

AMENDMENTS

1999—Subsec. (a). Pub. L. 106-102, §606(a)(1), sub-
stituted ‘‘, and each of whom shall be either a bona fide
resident of the district in which such bank is located or
an officer or director of a member of such bank located
in that district” for ‘‘and bona fide residents of the dis-
trict in which such bank is located’.

Subsec. (d). Pub. L. 106-102, §606(a)(2), substituted
“The term of each director, whether elected or ap-
pointed, shall be 3 years. The board of directors of each
Federal home loan bank and the Finance Board shall
adjust the terms of members first elected or appointed
after November 12, 1999, to ensure that the terms of the
members of the board of directors are staggered with
approximately %5 of the terms expiring each year.” for
“The term of each elective directorship shall be two
years and the term of each appointive directorship
shall be four years.”

Subsec. (g). Pub. L. 106-102, §606(a)(3), added subsec.
(g2) and struck out former subsec. (g) which read as fol-
lows: ‘““The Board shall designate one of the directors of
each bank to be chairman, and one to be vice chairman,
of the board of directors of such bank.”

Subsec. (i). Pub. L. 106-102, §606(b), inserted heading,
designated existing provisions as par. (1), inserted
heading, substituted ‘‘Subject to paragraph (2), each
bank may pay its directors’ for ‘‘Each bank may pay
its directors’, and added par. (2).

1989—Subsec. (a). Pub. L. 101-73, §707(1), inserted pro-
visions relating to requirements for at least 2 of the di-
rectors and provisions respecting conflicts of interests,
and substituted provisions relating to appointment
under section 1422a of this title for provisions relating
to appointment under section 1437(b) of this title.

Subsec. (b). Pub. L. 101-73, §707(2), inserted after first
sentence ‘‘No person who is an officer or director of a
member that fails to meet any applicable capital re-
quirement is eligible to hold the office of Federal Home
Loan Bank director.”

Subsec. (f). Pub. L. 101-73, §707(3), amended subsec. (f)
generally. Prior to amendment, subsec. (f) read as fol-
lows: ““In the event of a vacancy in any appointive or
elective directorship, such vacancy shall be filled
through appointment by the Board for the unexpired
term: Provided, That if any director shall cease to have
the qualifications set forth in subsection (a) of this sec-
tion, or if any elective director shall cease to have any
qualification set forth in this section, the office held by
such director shall immediately become vacant, but
such director may continue to act as such director
until his successor assumes the vacated office or the
term of such office expires, whichever shall first
occur.”
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Subsec. (j). Pub. L. 101-73, §710(b)(4), struck out ‘‘or
nonmember borrower’’ after ‘‘against any member’’.

Subsec. (k). Pub. L. 101-73, §707(4), added subsec. (K).

1974—Subsec. (a). Pub. L. 93-541 increased number of
directors from twelve to fourteen, increased number of
appointive directors from four to six, and in proviso re-
lating to districts including five or more States, sub-
stituted provisions authorizing increase of appointive
directors to a number not exceeding three-fourths the
number of elective directors for provisions authorizing
increase of appointive directors to a number not ex-
ceeding one-half the number of elective directors.

1962—Subsec. (e). Pub. L. 87-676 included Common-
wealth of Puerto Rico within term ‘‘States” or
‘““‘State’, and authorized Board to add an additional
elective directorship to board of bank of any district in
which Commonwealth of Puerto Rico is included at
time such directorship is added and which doesn’t in-
clude five or more States, and to fill such initial term
by appointment, provided, that any such added direc-
torship shall be designated as representing members in
Commonwealth of Puerto Rico, that such designation
shall not be changed, and that such directorship shall
cease to exist if and when Commonwealth of Puerto
Rico ceases to be included in such district.

1961—Subsec. (a). Pub. L. 87-211 authorized Board to
increase appointive directors in any district which in-
cludes five or more States to a number not exceeding
one-half number of elective directors, directed Board to
exercise its authority to increase the elective directors
to a number at least equal to number of States in a dis-
trict whenever number of elective directors in district
is not at least equal to number of States in district,
and struck out provisions which related to apportion-
ment of additional elective directors, required at least
one but not more than three elective directors from
any of the States in any district in which number of
elective directors is increased, limited number of elec-
tive directors in any one district to not more than elev-
en, and defined term ‘‘States’. See subsec. (¢c) of this
section.

Subsec. (b). Pub. L. 87-211 amended subsection gener-
ally, substituting provisions relating to designation of
elective directorships, nominations for such office,
manner of election, and voting power of each member,
for provisions which required four directors to be ap-
pointed by Board, limited their term of office to four
years, and which authorized Board to increase total
number of appointive directors to not more than one-
half total number of elective directors in cases where
number of elective directors has been increased. See
subsec. (a) of this section.

Subsec. (¢). Pub. L. 87-211 required number of elective
directorships designated as representing members lo-
cated in each separate State in a bank district to be de-
termined by Board in approximate ratio of percentage
of required stock of members located in that State at
end of calendar year next preceding date of election to
total required stock of all members of such bank at end
of such year, except that in case of each State such
number shall not be less than one and not more than
six, directed Board, in cases where number of elective
directorships in any State would not be at least equal
to total number of elective directorships in such State
on Dec. 31, 1960, to add such number of elective direc-
torships so that their number will equal such total
number, provided that an elective directorship so added
shall exist only until expiration of its first term, au-
thorized designation of State location of each member,
defined terms ‘‘total number of elective directorships’
and ‘“‘members’’, and struck out provisions which relat-
ed to election of two directors from each of classes A,
B, and C and limited their term of office to two years.
See subsec. (d) of this section.

Subsec. (d). Pub. L. 87-211 established term of each
elective directorship at two years and of each appoint-
ive directorship at four years, restricted eligibility for
election of persons elected to each of three consecutive
full terms and who have served for all or part of each
of said terms, empowered Board to prescribe rules and
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regulations for nomination and election of directors,
and struck out provisions which required two directors
to be elected by members of bank without regard to
classes and limited their term of office to two years.

Subsec. (e). Pub. L. 87-211 amended subsection gener-
ally, substituting provisions permitting continuation
of terms of elective and appointive directorships, em-
powering Board to shorten next succeeding term of any
elective directorship to one year and to fill such term
by appointment, defining terms ‘‘States’ and ‘‘State’’,
for provisions which required the Board to divide mem-
bers of each bank into either group A, B, or C, per-
mitted each member to nominate persons for election
as directors of class corresponding to group to which
member belongs, and limited each member to one vote
for each director in its class.

Subsec. (f). Pub. L. 87-211 substituted ‘‘In the event of
a vacancy in any appointive or elective directorship,
such vacancy shall be filled through appointment by
the Board for the unexpired term” for ‘‘Any director
appointed or elected as provided in this section to fill
a vacancy shall hold office only until the expiration of
the term of his predecessor’, and inserted proviso stat-
ing that if any director ceases to have the qualifica-
tions set forth in this section his office shall imme-
diately become vacant but permits him to act as such
director until his successor assumes the vacated office
or the term of his office expires, whichever first occurs.

Subsec. (g). Pub. L. 87-211 reenacted subsec. (g) with-
out change.

Subsec. (h). Pub. L. 87-211 authorized Board, prior to
filing of the certificate mentioned in section 1432 of
this title, to appoint directors and required Board to
designate appointees as either appointive or elective di-
rectors, and struck out provisions which permitted di-
rectors appointed under this subsection to serve until
expiration of the calendar year during which they took
office.

1959—Subsec. (a). Pub. L. 86-349, §1, authorized in-
crease of up to 13 in number of elective directors of
bank having district which includes five or more
States.

Subsec. (b). Pub. L. 86-349, §2, authorized increase in
number of appointive directors of up to one-half num-
ber of elective directors in district in which number of
elective directors were increased pursuant to subsec.
(a), and provided for expiration of term of initial in-
cumbent of any office so established.

1955—Subsec. (a). Act Aug. 11, 1955, authorized an in-
crease in number of elective directors of any Federal
Home Loan Bank having a district which includes five
or more States.

1935—Act May 28, 1935, amended subsecs. (a) to (c¢)
generally, added subsec. (d), and redesignated former
subsecs. (d) to (i) as (e) to (j).

EFFECTIVE DATE OF 1961 AMENDMENT

Section 2 of Pub. L. 87-211 provided that: ‘““The
amendment made by this Act [amending this section]
shall take effect on the second day of the first calendar
year which begins after the date of enactment of this
Act [Sept. 8, 1961].”

EFFECTIVE DATE OF 1935 AMENDMENT

Section 3 of act May 28, 1935, provided that the
amendment made by that section is effective Jan. 1,
1936.

§1428. Examination of State laws, regulations,
and procedures; studies of values, etc.

The Board shall cause to be made from time to
time examinations of the laws of the various
States of the United States and the regulations
and procedure thereunder governing conditions
under which institutions of the kinds which may
become members or nonmember borrowers
under this chapter are permitted to be formed or
to do business, or relating to the conveying or
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recording of land titles, or to homestead and
other rights, or to the enforcement of the rights
of holders of mortgages on lands securing loans,
or otherwise. If any such examination shall indi-
cate, in the opinion of the Board, that under the
laws of any such State or the regulations or pro-
cedure thereunder there would be inadequate
protection to a Federal Home Loan Bank in
making or collecting advances under this chap-
ter, the Board may withhold or limit the oper-
ation of any Federal Home Loan Bank in such
State until satisfactory conditions of law, regu-
lation, or procedure shall be established. In any
State where State examination of members or
nonmember borrowers is deemed inadequate for
the purposes of the Federal Home Loan Banks,
the Board shall establish such examination, all
or part of the cost of which may be considered
as part of the cost of making advances in such
State. The banks and/or the Board may make
studies of trends of home and other property
values, methods of appraisals, and other sub-
jects such as they may deem useful for the gen-
eral guidance of their policies and operations
and those of institutions authorized to secure
advances.

(July 22, 1932, ch. 522, §8, 47 Stat. 731; Pub. L.
101-73, title VII, §701(b)(1), (3)(A), Aug. 9, 1989,
103 Stat. 412.)

AMENDMENTS

1989—Pub. L. 101-73 substituted ‘‘Board’ for ‘‘board”
wherever appearing.

§ 1428a. Repealed. Pub. L. 101-73, title VII, § 718,
Aug. 9, 1989, 103 Stat. 422

Section, act July 22, 1932, ch. 522, §8a, as added May
28, 1935, ch. 150, §4, 49 Stat. 294; amended 1947 Reorg.
Plan No. 3, eff. July 27, 1947, 12 F.R. 4981, 61 Stat. 954;
Dec. 26, 1974, Pub. L. 93-541, §6, 88 Stat. 1739; Oct. 15,
1982, Pub. L. 97-320, title III, §354, 96 Stat. 1508, estab-
lished Federal Savings and Loan Advisory Council.

§ 1429. Eligibility to secure advances

Any member of a Federal Home Loan Bank
shall be entitled to apply in writing for ad-
vances. Such application shall be in such form
as shall be required by the Federal Home Loan
Bank. Such Federal Home Loan Bank may at its
discretion deny any such application, or may
grant it on such conditions as the Federal Home
Loan Bank may prescribe.

(July 22, 1932, ch. 522, §9, 47 Stat. 731; Pub. L.
101-73, title VII, §§701(b)(1), (3)(A), 710(a), Aug. 9,
1989, 103 Stat. 412, 418; Pub. L. 106-102, title VI,
§606(f)(1), Nov. 12, 1999, 113 Stat. 1455.)

AMENDMENTS

1999—Pub. L. 106-102 struck out ‘‘with the approval of
the Board” after ‘‘Federal Home Loan Bank’ in second
sentence and struck out ‘‘, subject to the approval of
the Board,” after ‘‘deny any such application, or’” in
third sentence.

1989—Pub. L. 101-73, §710(a), struck out
member borrower’’ after ‘‘Any member’’.

Pub. L. 101-73, §701(b)(1), (3)(A), substituted ‘‘Board”
for ‘“board’ wherever appearing.

‘‘or non-
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§1430. Advances to members

(a) In general
(1) All advances

Each Federal Home Loan Bank is authorized
to make secured advances to its members
upon collateral sufficient, in the judgment of
the Bank, to fully secure advances obtained
from the Bank under this section or section
1431(g) of this title.

(2) Purposes of advances

A long-term advance may only be made for
the purposes of—
(A) providing funds to any member for res-
idential housing finance; and
(B) providing funds to any community fi-
nancial institution for small businesses,
small farms, and small agri-businesses.
(3) Collateral

A Bank, at the time of origination or re-
newal of a loan or advance, shall obtain and
maintain a security interest in collateral eli-
gible pursuant to one or more of the following
categories:

(A) Fully disbursed, whole first mortgages
on improved residential property (not more
than 90 days delinquent), or securities rep-
resenting a whole interest in such mort-
gages.

(B) Securities issued, insured, or guaran-
teed by the United States Government or
any agency thereof (including without limi-
tation, mortgage-backed securities issued or
guaranteed by the Federal Home Loan Mort-
gage Corporation, the Federal National
Mortgage Corporation, and the Government
National Mortgage Association).

(C) Cash or deposits of a Federal Home
Loan Bank.

(D) Other real estate related collateral ac-
ceptable to the Bank if such collateral has a
readily ascertainable value and the Bank
can perfect its interest in the collateral.

(E) Secured loans for small business, agri-
culture, or securities representing a whole
interest in such secured loans, in the case of
any community financial institution.

(4) Additional bank authority

Subparagraphs (A) through (E) of paragraph
(3) shall not affect the ability of any Federal
Home Loan Bank to take such steps as it
deems necessary to protect its security posi-
tion with respect to outstanding advances, in-
cluding requiring deposits of additional collat-
eral security, whether or not such additional
security would be eligible to originate an ad-
vance. If an advance existing on August 9, 1989,
matures and the member does not have suffi-
cient eligible collateral to fully secure a re-
newal of such advance, a Bank may renew
such advance secured by such collateral as the
Bank determines is appropriate. A member
that has an advance secured by such insuffi-
cient eligible collateral must reduce its level
of outstanding advances promptly and pru-
dently in accordance with a schedule deter-
mined by the Federal home loan bank.

(5) Review of certain collateral standards

The Board may review the collateral stand-
ards applicable to each Federal home loan
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bank for the classes of collateral described in
subparagraphs (D) and (E) of paragraph (3),
and may, if necessary for safety and soundness
purposes, require an increase in the collateral
standards for any or all of those classes of col-
lateral.

(6) Definitions

For purposes of this subsection, the terms
““small business’, ‘‘agriculture”, ‘‘small
farm’’, and ‘‘small agri-business’ shall have
the meanings given those terms by regulation
of the Finance Board.

(b) Appraisals and other investigations; accept-
ance of home mortgages as collateral secu-
rity only by formal Board resolution

For the purposes of this section, each Home
Loan Bank shall have power to make, or to
cause or require to be made, such appraisals and
other investigations as it may deem necessary.
No home mortgage otherwise eligible to be ac-
cepted as collateral security for an advance by a
Home Loan Bank shall be accepted if any direc-
tor, officer, employee, attorney or agent of the
Home Loan Bank or of the borrowing institution
is personally liable thereon, unless the Board
has specifically approved by formal resolution
such acceptance.

(c) Notes of borrowing members; interest rate;
lien on stock

Such advances shall be made upon the note or
obligation of the member secured as provided in
this section, bearing such rate of interest as the
Federal home loan bank may approve or deter-
mine, and the Federal Home Loan Bank shall
have a lien upon and shall hold the stock of such
member as further collateral security for all in-
debtedness of the member to the Federal Home
Loan Bank.

(d) Obligation to repay; additional security; sale
of advances to other banks

The institution applying for an advance shall
enter into a primary and unconditional obliga-
tion to pay off all advances, together with inter-
est and any unpaid costs and expenses in connec-
tion therewith according to the terms under
which they were made, in such form as shall
meet the requirements of the bank. The bank
shall reserve the right to require at any time,
when deemed necessary for its protection, depos-
its of additional collateral security or substi-
tutions of security by the borrowing institution,
and each borrowing institution shall assign ad-
ditional or substituted security when and as so
required. Any Federal Home Loan Bank shall
have power to sell to any other Federal Home
Loan Bank, with or without recourse, any ad-
vance made under the provisions of this chapter,
or to allow to such bank a participation therein,
and any other Federal Home Loan Bank shall
have power to purchase such advance or to ac-
cept a participation therein, together with an
appropriate assignment of security therefor.

(e) Priority of certain secured interests

Notwithstanding any other provision of law,
any security interest granted to a Federal Home
Loan Bank by any member of any Federal Home
Loan Bank or any affiliate of any such member
shall be entitled to priority over the claims and
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rights of any party (including any receiver, con-
servator, trustee, or similar party having rights
of a lien creditor) other than claims and rights
that—
(1) would be entitled to priority under other-
wise applicable law; and
(2) are held by actual bona fide purchasers
for value or by actual secured parties that are
secured by actual perfected security interests.

(g) 1 Community support requirements
(1) In general

Before the end of the 2-year period beginning
on August 9, 1989, the Board shall adopt regu-
lations establishing standards of community
investment or service for members of Banks to
maintain continued access to long-term ad-
vances.

(2) Factors to be included

The regulations promulgated pursuant to
paragraph (1) shall take into account factors
such as a member’s performance under the
Community Reinvestment Act of 1977 [12
U.S.C. 2901 et seq.] and the member’s record of
lending to first-time homebuyers.

(h) Special liquidity advances
(1) In general

Subject to paragraph (2), the Federal Home
Loan Banks may, upon the request of the Di-
rector of the Office of Thrift Supervision,
make short-term liquidity advances to a sav-
ings association that—

(A) is solvent but presents a supervisory
concern because of such association’s poor
financial condition; and

(B) has reasonable and demonstrable pros-
pects of returning to a satisfactory financial
condition.

(2) Interest on and security for special liquid-
ity advances

Any loan by a Federal Home Loan Bank pur-
suant to paragraph (1) shall be subject to all
applicable collateral requirements, including
the requirements of subsection (a) of this sec-
tion, and shall be at an interest rate no less fa-
vorable than those made available for similar
short-term liquidity advances to savings asso-
ciations that do not present such supervisory
concern.

(i) Community investment program
(1) In general

Each Bank shall establish a program to pro-
vide funding for members to undertake com-
munity-oriented mortgage lending. Each Bank
shall designate a community investment offi-
cer to implement community lending and af-
fordable housing advance programs of the
Banks under this subsection and subsection (j)
of this section and provide technical assist-
ance and outreach to promote such programs.
Advances under this program shall be priced
at the cost of consolidated Federal Home Loan
Bank obligations of comparable maturities,
taking into account reasonable administrative
costs.

180 in original. No subsec. (f) has been enacted.

(2) Community-oriented mortgage lending

For purposes of this subsection, the term
“‘community-oriented mortgage lending”’
means providing loans—

(A) to finance home purchases by families
whose income does not exceed 115 percent of
the median income for the area,

(B) to finance purchase or rehabilitation of
housing for occupancy by families whose in-
come does not exceed 115 percent of median
income for the area,

(C) to finance commercial and economic
development activities that benefit low- and
moderate-income families or activities that
are located in low- and moderate-income
neighborhoods, and

(D) to finance projects that further a com-
bination of the purposes described in sub-
paragraphs (A) through (C).

(j) Affordable housing program

(1) In general

Pursuant to regulations promulgated by the
Board, each Bank shall establish an Affordable
Housing Program to subsidize the interest rate
on advances to members engaged in lending
for long term, low- and moderate-income,
owner-occupied and affordable rental housing
at subsidized interest rates.

(2) Standards

The Board’s regulations shall permit Bank
members to use subsidized advances received
from the Banks to—

(A) finance homeownership by families
with incomes at or below 80 percent of the
median income for the area; or

(B) finance the purchase, construction, or
rehabilitation of rental housing, at least 20
percent of the units of which will be occu-
pied by and affordable for very low-income
households for the remaining useful life of
such housing or the mortgage term.

(3) Priorities for making advances

In using advances authorized under para-
graph (1), each Bank member shall give prior-
ity to qualified projects such as the following:

(A) purchase of homes by families whose
income is 80 percent or less of the median in-
come for the area,

(B) purchase or rehabilitation of housing
owned or held by the United States Govern-
ment or any agency or instrumentality of
the United States; and

(C) purchase or rehabilitation of housing
sponsored by any nonprofit organization,
any State or political subdivision of any
State, any local housing authority or State
housing finance agency.

(4) Report

Each member receiving advances under this
program shall report annually to the Bank
making such advances concerning the mem-
ber’s use of advances received under this pro-
gram.

(5) Contribution to program

Each Bank shall annually contribute the
percentage of its annual net earnings pre-
scribed in the following subparagraphs to sup-
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port subsidized advances through the Afford-
able Housing Program:

(A) In 1990, 1991, 1992, and 1993, 5 percent of
the preceding year’s net income, or such pro-
rated sums as may be required to assure that
the aggregate contribution of all the Banks
shall not be less than $50,000,000 for each
such year.

(B) In 1994, 6 percent of the preceding
year’s net income, or such prorated sum as
may be required to assure that the aggregate
contribution of the Banks shall not be less
than $75,000,000 for such year.

(C) In 1995, and subsequent years, 10 per-
cent of the preceding year’s net income, or
such prorated sums as may be required to as-
sure that the aggregate contribution of the
Banks shall not be less than $100,000,000 for
each such year.

(6) Grounds for suspending contributions
(A) In general

If a Bank finds that the payments required
under this paragraph are contributing to the
financial instability of such Bank, it may
apply to the Federal Housing Finance Board
for a temporary suspension of such pay-
ments.

(B) Financial instability

In determining the financial instability of
a Bank, the Federal Housing Finance Board
shall consider such factors as (i) whether the
Bank’s earnings are severely depressed, (ii)
whether there has been a substantial decline
in membership capital, and (iii) whether
there has been a substantial reduction in ad-
vances outstanding.

(C) Review

The Board shall review the application and
any supporting financial data and issue a
written decision approving or disapproving
such application. The Board’s decision shall
be accompanied by specific findings and rea-
sons for its action.

(D) Monitoring suspension

If the Board grants a suspension, it shall
specify the period of time such suspension
shall remain in effect and shall continue to
monitor the Bank’s financial condition dur-
ing such suspension.

(E) Limitations on grounds for suspension

The Board shall not suspend payments to
the Affordable Housing Program if the
Bank’s reduction in earnings is a result of (i)
a change in the terms for advances to mem-
bers which is not justified by market condi-
tions, (ii) inordinate operating and adminis-
trative expenses, or (iii) mismanagement.

(F) Congressional notification and action

The Federal Housing Finance Board shall
notify the Committee on Banking, Finance
and Urban Affairs of the House of Represent-
atives and the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate not less
than 60 days before such suspension takes ef-
fect. Such suspension shall become effective
unless a joint resolution is enacted dis-
approving such suspension.
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(7) Failure to use amounts for affordable hous-
ing

If any Bank fails to utilize or commit the
full amount provided in this subsection in any
year, 90 percent of the amount that has not
been utilized or committed in that year shall
be deposited by the Bank in an Affordable
Housing Reserve Fund administered by the
Board. The 10 percent of the unutilized and un-
committed amount retained by a Bank should
be fully utilized or committed by that Bank
during the following year and any remaining
portion must be deposited in the Affordable
Housing Reserve Fund. Under regulations es-
tablished by the Board, funds from the Afford-
able Housing Reserve Fund may be made
available to any Bank to meet additional af-
fordable housing needs in such Bank’s district
pursuant to this section.
(8) Net earnings

The net earnings of any Federal Home Loan
Bank shall be determined for purposes of this
paragraph—

(A) after reduction for any payment re-
quired under section 1441 or 1441b of this
title; and

(B) before declaring any dividend under
section 1436 of this title.

(9) Regulations

The Federal Housing Finance Board shall
promulgate regulations to implement this sub-
section. Such regulations shall, at a mini-
mum—

(A) specify activities eligible to receive
subsidized advances from the Banks under
this program;

(B) specify priorities for the use of such
advances;

(C) ensure that advances made under this
program will be used only to assist projects
for which adequate long-term monitoring is
available to guarantee that affordability
standards and other requirements of this
subsection are satisfied;

(D) ensure that a preponderance of assist-
ance provided under this subsection is ulti-
mately received by low- and moderate-in-
come households;

(E) ensure that subsidies provided by
Banks to member institutions under this
program are passed on to the ultimate bor-
rower;

(F) establish uniform standards for sub-
sidized advances under this program and
subsidized lending by member institutions
supported by such advances, including maxi-
mum subsidy and risk limitations for dif-
ferent categories of loans made under this
subsection; and

(G) coordinate activities under this sub-
section with other Federal or federally-sub-
sidized affordable housing activities to the
maximum extent possible.

(10) Other programs

No provision of this subsection or subsection
(i) of this section shall preclude any Bank
from establishing additional community in-
vestment cash advance programs or contribut-
ing additional sums to the Affordable Housing
Reserve Fund.
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(11) Advisory Council

Each Bank shall appoint an Advisory Coun-
cil of 7 to 15 persons drawn from community
and nonprofit organizations actively involved
in providing or promoting low- and moderate-
income housing in its district. The Advisory
Council shall meet with representatives of the
board of directors of the Bank quarterly to ad-
vise the Bank on low- and moderate-income
housing programs and needs in the district and
on the utilization of the advances for these
purposes. Each Advisory Council established
under this paragraph shall submit to the
Board at least annually its analysis of the low-
income housing activity of the Bank by which
it is appointed.

(12) Reports to Congress

(A) The Board shall monitor and report an-
nually to the Congress and the Advisory Coun-
cil for each Bank the support of low-income
housing and community development by the
Banks and the wutilization of advances for
these purposes.

(B) The analyses submitted by the Advisory
Councils to the Board under paragraph (11)
shall be included as part of the report required
by this paragraph.

(C) The Comptroller General of the United
States shall audit and evaluate the Affordable
Housing Program established by this sub-
section after such program has been operating
for 2 years. The Comptroller General shall re-
port to Congress on the conclusions of the
audit and recommend improvements or modi-
fications to the program.

(13) Definitions
For purposes of this subsection—
(A) Low- or moderate-income household

The term ‘‘low- or moderate-income house-
hold” means any household which has an in-
come of 80 percent or less of the area me-
dian.

(B) Very low-income household

The term ‘‘very low-income household”
means any household that has an income of
50 percent or less of the area median.

(C) Low- or moderate-income neighborhood

The term ‘‘low- or moderate-income neigh-
borhood’” means any neighborhood in which
51 percent or more of the households are low-
or moderate-income households.

(D) Affordable for very-low income house-
holds

For purposes of paragraph (2)(B) the term
“affordable for very-low income households”
means that rents charged to tenants for
units made available for occupancy by low-
income families shall not exceed 30 percent
of the adjusted income of a family whose in-
come equals 50 percent of the income for the
area (as determined by the Secretary of
Housing and Urban Development) with ad-
justment for family size.

(July 22, 1932, ch. 522, §10, 47 Stat. 731; Apr. 27,

1934, ch. 168, §10, 48 Stat. 646; June 27, 1934, ch.
847, §501, 48 Stat. 1261; May 28, 1935, ch. 150, §§5,
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6, 49 Stat. 294, 295; Mar. 28, 1941, ch. 31, §7, 55
Stat. 62; Aug. 1, 1947, ch. 431, 61 Stat. 714; Apr. 20,
1950, ch. 94, title V, §501, 64 Stat. 80; Sept. 1, 1951,
ch. 378, title II, §208, 65 Stat. 303; Aug. 2, 1954, ch.
649, title V, §502, 68 Stat. 634; Pub. L. 85-857,
§13(e), Sept. 2, 1958, 72 Stat. 1264; Pub. L. 87-779,
§2(b), Oct. 9, 1962, 76 Stat. 779; Pub. L. 88-560,
title IX, §906, Sept. 2, 1964, 78 Stat. 805; Pub. L.
93-449, §4(c), Oct. 18, 1974, 88 Stat. 1367; Pub. L.
95-128, title IV, §406, Oct. 12, 1977, 91 Stat. 1137,
Pub. L. 97-320, title III, §352, Oct. 15, 1982, 96
Stat. 1507; Pub. L. 97457, §15, Jan. 12, 1983, 96
Stat. 2509; Pub. L. 100-86, title I, §105, title III,
§306(d), Aug. 10, 1987, 101 Stat. 575, 601; Pub. L.
101-73, title VII, §§701(b)(1), (3)(A), 710(b)(4), (5),
(c), 714, 721, Aug. 9, 1989, 103 Stat. 412, 418, 419,
423; Pub. L. 102-550, title XIII, §1392(a), Oct. 28,
1992, 106 Stat. 4009; Pub. L. 106-102, title VI,
§§ 604(a)—(c), 606(f)(2), Nov. 12, 1999, 113 Stat. 1451,
1452, 1455.)

REFERENCES IN TEXT

The Community Reinvestment Act of 1977, referred to
in subsec. (g)(2), is title VIII of Pub. L. 95-128, Oct. 12,
1977, 91 Stat. 1147, as amended, which is classified gen-
erally to chapter 30 (§2901 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 2901 of this title
and Tables.

AMENDMENTS

1999—Pub. L. 106-102, §604(b), amended section catch-
line generally.

Subsec. (a). Pub. L. 106-102, §604(a), inserted heading,
designated first sentence of introductory provisions as
par. (1) and inserted heading, substituted par. (2) for
former second sentence of introductory provisions
which read as follows: ‘‘All long-term advances shall
only be made for the purpose of providing funds for res-
idential housing finance.”’, designated third sentence of
introductory provisions as par. (3), inserted heading, re-
designated former pars. (1) to (4) as subpars. (A) to (D),
respectively, of par. (3) and realigned margins, in sub-
par. (C), substituted ‘“‘Cash or deposits’ for ‘‘Deposits’’,
in subpar. (D), struck out at end ‘‘The aggregate
amount of outstanding advances secured by such other
real estate related collateral shall not exceed 30 per-
cent of such member’s capital.”’, and added subpar. (E),
redesignated former par. (56) as (4), inserted heading,
substituted ‘¢Subparagraphs (A) through (E) of para-
graph (3)” for ‘‘Paragraphs (1) through (4)”’, struck out
““‘and the Board” after ‘‘such collateral as the Bank”
and substituted ‘‘determined by the Federal home loan
bank” for ‘‘determined by the Board’, and added pars.
(5) and (6).

Subsec. (c¢). Pub. L. 106-102, §606(f)(2)(A), substituted
‘““‘Federal home loan bank’ for ‘‘Board’’ before ‘‘may ap-
prove or determine’’ and struck out at end ‘At no time
shall the aggregate outstanding advances made by any
Federal Home Loan Bank to any member exceed twen-
ty times the amounts paid in by such member for out-
standing capital stock held by it exceed twenty times
the value of the security required to be deposited under
subsection (e) of section 1426 of this title.”

Subsec. (d). Pub. L. 106-102, §606(f)(2)(B), struck out
‘“‘and the approval of the Board’ after ‘‘requirements of
the bank” in first sentence and substituted ‘“‘Any” for
‘“‘Subject to the approval of the Board, any’ in third
sentence.

Subsec. (e). Pub. L. 106-102, §604(c), struck out subsec.
(e) relating to qualified thrift lender status.

1992—Subsec. (e)(2). Pub. L. 102-550 added sentence at
end and struck out former second sentence which read
as follows: ‘“The aggregate amount of any Bank’s ad-
vances to members that are not qualified thrift lenders
shall not exceed 30 percent of a Bank’s total advances.”’

1989—Subsec. (a). Pub. L. 101-73, §714(a), substituted
“upon collateral sufficient, in the judgment of the
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Bank, to fully secure advances obtained from the Bank
under this section or section 1431(g) of this title. All
long-term advances shall only be made for the purpose
of providing funds for residential housing finance. A
Bank, at the time of origination or renewal of a loan or
advance, shall obtain and maintain a security interest
in collateral eligible pursuant to one or more of the fol-
lowing categories:” and pars. (1) to (b) for ‘‘upon such
security as the Board may prescribe.”’

Subsec. (b). Pub. L. 101-73, §701(b)(1), (3)(A),
stituted ‘““Board’ for ‘‘board”.

Subsec. (¢). Pub. L. 101-73, §710(b)(4), (), struck out
‘“‘or nonmember borrower’ after ‘‘obligation of the
member’’, and ‘‘, or made to a nonmember borrower’’
after ‘‘stock held by it”.

Pub. L. 101-73, §701(b)(1), (3)(A), substituted ‘“‘Board”
for ““board”.

Subsec. (d). Pub. L. 101-73, §701(b)(1), (3)(A),
stituted ‘‘Board” for ‘‘board’ wherever appearing.

Subsec. (e). Pub. L. 101-73, § 714(b), which directed the
general amendment of subsec. (e), was executed to the
subsec. (e) added by section 105 of Pub. L. 100-86, as the
probable intent of Congress. As thus executed, the
amendment substituted provisions relating to qualified
thrift lender status for provisions relating to reduced
eligibility for advances for certain members which were
not qualified thrift lenders.

Subsec. (g). Pub. L. 101-73, §710(c), added subsec. (g).

Subsec. (h). Pub. L. 101-73, §714(c), added subsec. (h).

Subsecs. (i), (j). Pub. L. 101-73, §721, added subsecs. (i)
and (j).

1987—Subsec. (e). Pub. L. 100-86, §306(d), added subsec.
(e) relating to priority of certain secured interests.

Pub. L. 100-86, §105, added subsec. (e) relating to re-
duced eligibility for advances for certain members
which are not qualified thrift lenders.

1982—Subsec. (a). Pub. L. 97-320, §352(1), as amended
by Pub. L. 97-457, amended subsec. (a) generally. Prior
to amendment subsec. (a) read as follows: ‘‘Each Fed-
eral Home Loan Bank is authorized to make advances
to its members upon the security of home mortgages,
or obligations of the United States, or obligations fully
guaranteed by the United States, subject to such regu-
lations, restrictions, and limitations as the Board may
prescribe. Any such advance shall be subject to the fol-
lowing limitations as to amount:

‘(1) If secured by a mortgage insured under the pro-
visions of title I, title II, title VI, title VIII, or title
IX of the National Housing Act [12 U.S.C. 1702 et seq.,
1707 et seq., 1736 et seq., 1748 et seq., and 1750 et seq.,
respectively], the advance may be for an amount not
in excess of 90 per centum of the unpaid principal of
the mortgage loan.

*“(2) If secured by a home mortgage given in respect
of an amortized home mortgage loan which was for
an original term of six years or more, or in cases
where shares of stock, which are pledged as security
for such loan, mature in a period of six years or more,
the advance may be for an amount not in excess of 65
per centum of the unpaid principal of the home mort-
gage loan; but in no case shall the amount of the ad-
vance exceed 60 per centum of the value of the real
estate securing the home mortgage loan.

¢“(3) If secured by a home mortgage given in respect
of any other home mortgage loan, the advance shall
not be for an amount in excess of 50 per centum of the
unpaid principal of the home mortgage loan; but in
no case shall the amount of such advance exceed 40
per centum of the value of the real estate securing
the home mortgage loan.

““(4) If secured by obligations of the United States,
or obligations fully guaranteed by the United States,
the advance shall not be for an amount in excess of
the face value of such obligations.”

Subsec. (b). Pub. L. 97-320, §352(2), struck out provi-
sions relating to acceptance of home mortgages as col-
lateral security for advances by a Home Loan Bank.

Subsec. (¢). Pub. L. 97-320, §352(3), substituted ‘‘twen-
ty”’ for ‘‘twelve’ wherever appearing.

1977—Subsec. (b). Pub. L. 95-128 substituted prohibi-
tion against acceptance of a home mortgage as collat-

sub-

sub-
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eral security for an advance by a Federal Home Loan
Bank if, at the time the advance is made, the home
mortgage exceeds a sum equal to the dollar limitation
under the first proviso of the first sentence of section
1464(c) of this title for each home or other dwelling unit
covered by such mortgage for prior prohibition where
the home mortgage exceeded a sum equal to $55,000 (ex-
cept that with respect to dwellings in Alaska, Guam,
and Hawaii the foregoing limitation, might, by regula-
tion of the Board, be increased by not to exceed 50 per
centum) for each home or other dwelling unit covered
by the mortgage.

1974—Subsec. (b). Pub. L. 93-449 substituted provi-
sions limiting the home mortgage to a sum not to ex-
ceed $565,000, except with respect to dwellings in Alaska,
Guam, etc., for provisions limiting the home mortgage
to a sum not to exceed $40,000.

1964—Subsec. (b). Pub. L. 88-560 substituted ‘‘thirty”’
for “twenty-five” in cl. (1) and ‘“$40,000"’ for ‘‘$35,000"’ in
cl. (2).

1962—Subsec. (b). Pub. L. 87-779 substituted ‘‘exceeds
a sum equal to $35,000 for each home or other dwelling
unit covered by such mortgage’ for ‘‘exceeds $35,000’.

1958—Subsec. (b). Pub. L. 85-857 inserted ‘‘chapter 37
of title 38,” after ‘‘Servicemen’s Readjustment Act of
1944, as amended,”’.

1954—Subsec. (b)(2).
‘$35,000’ for ‘*$20,000"".

1951—Subsec. (a)(1). Act Sept. 1, 1951, inserted a ref-
erence to subchapter X of chapter 13 of this title.

1950—Subsec. (a) (1). Act Apr. 20, 1950, §501(1), sub-
stituted ‘‘subchapters I, II, VI, and VIII of chapter 13 of
this title” for ‘‘sections 1707-1715b and 1736-1742 of this
title”.

Subsec. (b). Act Apr. 20, 1950, §501(2), inserted ‘‘unless
such home mortgage is insured under the National
Housing Act, as amended, or insured or guaranteed
under the Servicemen’s Readjustment Act of 1944, as
amended’’ after ‘“‘Maturity’ in first sentence.

1947—Subsec. (b). Act Aug. 1, 1947, increased period
collateral security can run from twenty years to twen-
ty-five years.

1941—Subsec. (a)(1). Act Mar. 28, 1941, inserted ref-
erence to sections 1736-1742 of this title.

1935—Subsec. (a). Act May 28, 1935, §5, added cl. (4).

Subsec. (b)(1). Act May 28, 1935, §6, substituted ‘‘twen-
ty”’ for ‘“‘fifteen’ and omitted reference to value of real
estate in cl. 2.

1934—Subsec. (a). Act June 27, 1934, amended subsec.
(a) generally.

Subsec. (b). Act Apr. 27, 1934, inserted ‘‘unless the
amount,” etc. to end of first sentence.

Act Aug. 2, 1954, substituted

CHANGE OF NAME

Committee on Banking, Finance and Urban Affairs of
House of Representatives treated as referring to Com-
mittee on Banking and Financial Services of House of
Representatives by section 1(a) of Pub. L. 104-14, set
out as a note preceding section 21 of Title 2, The Con-
gress. Committee on Banking and Financial Services of
House of Representatives abolished and replaced by
Committee on Financial Services of House of Rep-
resentatives, and jurisdiction over matters relating to
securities and exchanges and insurance generally trans-
ferred from Committee on Energy and Commerce of
House of Representatives by House Resolution No. 5,
One Hundred Seventh Congress, Jan. 3, 2001.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-857 effective Jan. 1, 1959,
see section 2 of Pub. L. 85-857, set out as an Effective
Date note preceding Part 1 of Title 38, Veterans’ Bene-
fits.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in subsec. (j)(12)(A) of this section relating to require-
ment to report annually to Congress, see section 3003 of
Pub. L. 104-66, as amended, set out as a note under sec-
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tion 1113 of Title 31, Money and Finance, and page 170
of House Document No. 103-7.

AUTHORIZATION OF APPROPRIATIONS FOR DISBURSEMENT
TO FEDERAL HOME LOAN BANKS FOR ADJUSTMENT OF
INTEREST CHARGES

Pub. L. 91-351, title I, §101, July 24, 1970, 84 Stat. 450,
provided that:

‘‘(a) There is authorized to be appropriated not to ex-
ceed $250,000,000, without fiscal year limitation, to be
used by the Federal Home Loan Bank Board for dis-
bursement to Federal home loan banks for the purpose
of adjusting the effective interest charged by such
banks on short-term and long-term borrowing to pro-
mote an orderly flow of funds into residential construc-
tion. The disbursement of sums appropriated hereunder
shall be made under such terms and conditions as may
be prescribed by the Board to assure that such sums are
used to assist in the provision of housing for low- and
middle-income families, and that such families share
fully in the benefits resulting from the disbursement of
such sums. No member of a Federal home loan bank
shall use funds the interest charges on which have been
adjusted pursuant to the provisions of this section to
make any loan, if—

‘(1) the effective rate of interest on such loan ex-
ceeds the effective rate of interest on such funds pay-
able by such member by a percentile amount which is
in excess of such amount as the Board determines to
be appropriate in furtherance of the purposes of this
section; or

‘(2) the principal obligation of any such loan which
is secured by a mortgage on a residential structure
exceeds the dollar limitations on the maximum mort-
gage amount, in effect on the date the mortgage was
originated, which would be applicable if the mortgage
was insured by the Secretary of Housing and Urban
Development under section 203(b) or 207 of the Na-
tional Housing Act [section 1709(b) or 1713 of this
title].

““(b) Not more than 20 per centum of the sums appro-
priated pursuant to subsection (a) shall be disbursed in
any one Federal home loan bank district.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1430b, 1431,
1441b, 1733, 2705 of this title.

§1430a. Omitted
CODIFICATION

Section, act July 22, 1932, ch. 522, §10a, as added June
27, 1934, ch. 847, §502, 48 Stat. 1261, provided for ad-
vances by Federal Home Loan Banks to finance home
repairs, improvements, and alterations until July 1,
1936.

§1430b. Advances to nonmember mortgagee;
terms and conditions

(a) In general

Each Federal Home Loan Bank is authorized
to make advances to nonmember mortgagees ap-
proved under title II of the National Housing
Act [12 U.S.C. 1707 et seq.]. Such mortgagees
must be chartered institutions having succes-
sion and subject to the inspection and super-
vision of some governmental agency, and whose
principal activity in the mortgage field must
consist of lending their own funds. Such ad-
vances shall not be subject to the other provi-
sions and restrictions of this chapter, but shall
be made upon the security of insured mortgages,
insured under title II of the National Housing
Act. Advances made under the terms of this sec-
tion shall be at such rates of interest and upon
such terms and conditions as shall be deter-
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mined by the Board, but no advance may be for
an amount in excess of 90 per centum of the un-
paid principal of the mortgage loan given as se-
curity.

(b) Exception

An advance made to a State housing finance
agency for the purpose of facilitating mortgage
lending that benefits individuals and families
that meet the income requirements set forth in
section 142(d) or 143(f) of title 26, need not be col-
lateralized by a mortgage insured under title II
of the National Housing Act [12 U.S.C. 1707 et
seq.] or otherwise, if—

(1) such advance otherwise meets the re-
quirements of this subsection; and

(2) such advance meets the requirements of
section 1430(a) of this title, and any real estate
collateral for such loan comprises single fam-
ily or multifamily residential mortgages.

(July 22, 1932, ch. 522, §10Db, as added May 25, 1935,
ch. 150, §7, 49 Stat. 295; amended Pub. L. 101-73,
title VII, §701(b)(1), (3)(A), Aug. 9, 1989, 103 Stat.
412; Pub. L. 102-550, title XIII, §1392(b), Oct. 28,
1992, 106 Stat. 4009.)

REFERENCES IN TEXT

The National Housing Act, referred to in text, is act
June 27, 1934, ch. 847, 48 Stat. 1246, as amended. Title II
of the Act is classified generally to subchapter II (§1707
et seq.) of chapter 13 of this title. For complete classi-
fication of this Act to the Code, see section 1701 of this
title and Tables.

AMENDMENTS

1992—Pub. L. 102-550 designated existing provisions as
subsec. (a), inserted heading, and added subsec. (b).

1989—Pub. L. 101-73 substituted ‘‘Board” for ‘‘Federal
Home Loan Bank Board”.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1733, 2705 of this
title.

§1431. Powers and duties of banks

(a) Borrowing money; issuing bonds and deben-
tures; general powers

Each Federal Home Loan Bank shall have
power, subject to rules and regulations pre-
scribed by the Board, to borrow and give secu-
rity therefor and to pay interest thereon, to
issue debentures, bonds, or other obligations
upon such terms and conditions as the Board
may approve, and to do all things necessary for
carrying out the provisions of this chapter and
all things incident thereto.

(b) Issuance of consolidated Federal Home Loan
Bank debentures; restrictions

The Board may issue consolidated Federal
Home Loan Bank debentures which shall be the
joint and several obligations of all Federal
Home Loan Banks organized and existing under
this chapter, in order to provide funds for any
such bank or banks, and such debentures shall
be issued upon such terms and conditions as the
Board may prescribe. No such debentures shall
be issued at any time if any of the assets of any
Federal Home Loan Bank are pledged to secure
any debts or subject to any lien, and neither the
Board nor any Federal Home Loan Bank shall
have power to pledge any of the assets of any
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Federal Home Loan Bank, or voluntarily to per-
mit any lien to attach to the same while any of
such debentures so issued are outstanding. The
debentures issued under this section and out-
standing shall at no time exceed five times the
total paid-in capital of all the Federal Home
Loan Banks as of the time of the issue of such
debentures. It shall be the duty of the Board not
to issue debentures under this section in excess
of the notes or obligations of member institu-
tions held and secured under section 1430(a) of
this title by all the Federal Home Loan Banks.
(c) Issuance of Federal Home Loan Bank bonds

At any time that no debentures are outstand-
ing under this chapter, or in order to refund all
outstanding consolidated debentures issued
under this section, the Board may issue consoli-
dated Federal Home Loan Bank bonds which
shall be the joint and several obligations of all
the Federal Home Loan Banks, and shall be se-
cured and be issued upon such terms and condi-
tions as the Board may prescribe.

(d) Additional or substituted collateral on adjust-
ment of equities

The Board shall have full power to require any
Federal Home Loan Bank to deposit additional
collateral or to make substitutions of collateral
or to adjust equities between the Federal Home
Loan Banks.

(e) Acceptance of deposits; restrictions on trans-
action of banking business; collection and
settlement of checks, drafts, etc.; charges;
rules and regulations

(1) Each Federal Home Loan Bank shall have
power to accept deposits made by members of
such bank or by any other Federal Home Loan
Bank or other instrumentality of the United
States, upon such terms and conditions as the
Board may prescribe, but no Federal Home Loan
Bank shall transact any banking or other busi-
ness not incidental to activities authorized by
this chapter.

(2)(A) The Board may, subject to such rules
and regulations, including definitions of terms
used in this paragraph, as the Board shall from
time to time prescribe, authorize Federal Home
Loan Banks to be drawees of, and to engage in,
or be agents or intermediaries for, or otherwise
participate or assist in, the collection and set-
tlement of (including presentment, clearing, and
payment of, and remitting for), checks, drafts,
or any other negotiable or nonnegotiable items
or instruments of payment drawn on or issued
by members of any Federal Home Loan Bank or
by institutions which are eligible to make appli-
cation to become members pursuant to section
1424 of this title, and to have such incidental
powers as the Board shall find necessary for the
exercise of any such authorization.

(B) A Federal Home Loan Bank shall make
charges, to be determined and regulated by the
Board consistent with the principles set forth in
section 248a(c) of this title, or utilize the serv-
ices of, or act as agent for, or be a member of,
a Federal Reserve bank, clearinghouse, or any
other public or private financial institution or
other agency, in the exercise of any powers or
functions pursuant to this paragraph.

(C) The Board is authorized, with respect to
participation in the collection and settlement of
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any items by Federal Home Loan Banks, and
with respect to the collection and settlement
(including payment by the payor institution) of
items payable by Federal savings and loan asso-
ciations and Federal mutual savings banks, to
prescribe rules and regulations regarding the
rights, powers, responsibilities, duties, and Ili-
abilities, including standards relating thereto,
of such Federal Home Loan Banks, associations,
or banks and other parties to any such items or
their collection and settlement. In prescribing
such rules and regulations, the Board may adopt
or apply, in whole or in part, general banking
usage and practices, and, in instances or re-
spects in which they would otherwise not be ap-
plicable, Federal Reserve regulations and oper-
ating letters, the Uniform Commercial Code,
and clearinghouse rules.

(f) Rediscount of notes held by other banks; pur-

chase of bonds of other banks

The Board is authorized and empowered to
permit,,! to require,! Federal Home Loan Banks,
upon such terms and conditions as the Board
may prescribe, to rediscount the discounted
notes of members held by other Federal Home
Loan Banks, or to make loans to, or make de-
posits with, such other Federal Home Loan
Banks, or to purchase any bonds or debentures
issued under this section.

(g) Reserves

Each Federal Home Loan Bank shall at all
times have at least an amount equal to the cur-
rent deposits received from its members in-
vested in (1) obligations of the United States, (2)
deposits in banks or trust companies, (3) ad-
vances with a maturity of not to exceed five
years which are made to members, upon such
terms and conditions as the Board may pre-
scribe, and (4) advances with a maturity of not
to exceed five years which are made to members
whose creditor liabilities (not including ad-
vances from the Federal home loan bank) do not
exceed 5 per centum of their net assets, and
which may be made without the security of
home mortgages or other security, upon such
terms and conditions as the Board may pre-
scribe.

(h) Investment of surplus funds

Such part of the assets of each Federal Home
Loan Bank (except reserves and amounts pro-
vided for in subsection (g) of this section) as are
not required for advances to members, may be
invested, to such extent as the bank may deem
desirable and subject to such regulations, re-
strictions, and limitations as may be prescribed
by the Board, in obligations of the United
States, in obligations, participations, or other
instruments of or issued by the Federal National
Mortgage Association or the Government Na-
tional Mortgage Association, in mortgages, obli-
gations, or other securities which are or ever
have been sold by the Federal Home Loan Mort-
gage Corporation pursuant to section 1454 or sec-
tion 1455 of this title, in the stock of the Federal
National Mortgage Association, in stock, obliga-
tions, or other securities of any small business
investment company formed pursuant to section

180 in original. See 1989 Amendment note below.
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681 of title 15, for the purpose of aiding members

of the Federal Home Loan Bank System, and in

such securities as fiduciary and trust funds may

be invested in under the laws of the State in

which the Federal Home Loan Bank is located.

(i) Treasury purchase of banks’ obligations; exer-
cise of authority

The Secretary of the Treasury is authorized in
his discretion to purchase any obligations issued
pursuant to this section, as heretofore, now, or
hereafter in force and for such purpose the Sec-
retary of the Treasury is authorized to use as a
public-debt transaction the proceeds of the sale
of any securities hereafter issued under chapter
31 of title 31, as now or hereafter in force, and
the purposes for which securities may be issued
under chapter 31 of title 31, as now or hereafter
in force, are extended to include such purchases.
The Secretary of the Treasury may, at any time,
sell, upon such terms and conditions and at such
price or prices as he shall determine, any of the
obligations acquired by him under this sub-
section. All redemptions, purchases, and sales
by the Secretary of the Treasury of such obliga-
tions under this subsection shall be treated as
public-debt transactions of the United States.
The Secretary of the Treasury shall not at any
time purchase any obligations under this para-
graph if such purchase would increase the aggre-
gate principal amount of his then outstanding
holdings of such obligations under this para-
graph to an amount greater than $4,000,000,000.
Each purchase of obligations by the Secretary of
the Treasury under this subsection shall be upon
terms and conditions as shall be determined by
the Secretary of the Treasury and shall bear
such rate of interest as may be determined by
the Secretary of the Treasury taking into con-
sideration the current average market yield for
the month preceding the month of such purchase
on outstanding marketable obligations of the
United States.

In addition to obligations authorized to be
purchased by the preceding paragraph, the Sec-
retary of the Treasury is authorized to purchase
any obligations issued pursuant to this section
in amounts not to exceed $2,000,000,000. The au-
thority provided in this paragraph shall expire
August 10, 1975.

Notwithstanding the foregoing, the authority
provided in this subsection may be exercised
during any calendar quarter beginning after Oc-
tober 28, 1974, only if the Secretary of the Treas-
ury and the Chairperson of the Board certify to
the Congress that (1) alternative means cannot
be effectively employed to permit members of
the Federal Home Loan Bank System to con-
tinue to supply reasonable amounts of funds to
the mortgage market, and (2) the ability to sup-
ply such funds is substantially impaired because
of monetary stringency and a high level of inter-
est rates. Any funds borrowed under this sub-
section shall be repaid by the Home Loan Banks
at the earliest practicable date.

(j) Audits

Notwithstanding the provisions of section
9105(a)(1)(B)2 of title 31, audits by the General
Accounting Office of the financial transactions

2See References in Text note below.
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of a Federal Home Loan Bank shall not be lim-
ited to periods during which Government capital
has been invested therein. The provisions of sec-
tions 9107(c)(2) and 9108(d)(1) of title 31 shall not
apply to any Federal Home Loan Bank.

(k) Bank loans to SAIF
(1) Loans authorized

Subject to paragraph (3), the Federal Home
Loan Banks may, upon the request of the Fed-
eral Deposit Insurance Corporation, make
loans to such Corporation for the use of the
Savings Association Insurance Fund.

(2) Liability of the Fund

Any loan by a Federal Home Loan Bank pur-
suant to paragraph (1) shall be a direct liabil-
ity of the Savings Association Insurance Fund.

(3) Interest on and security for such loans

Any loan by a Federal Home Loan Bank pur-
suant to paragraph (1) shall—

(A) bear a rate of interest not less than
such Bank’s current marginal cost of funds,
taking into account the maturities involved;
and

(B) be adequately secured.

(July 22, 1932, ch. 522, §11, 47 Stat. 733; June 27,
1934, ch. 847, §503, 48 Stat. 1261; June 27, 1950, ch.
369, §§3, 4, 64 Stat. 257; Aug. 2, 1954, ch. 649, title
11, §204(a), 68 Stat. 622; Pub. L. 88-560, title VII,
§701(d)(1), Sept. 2, 1964, 78 Stat. 800; Pub. L.
90-448, title VIII, §807(k), Aug. 1, 1968, 82 Stat.
545; Pub. L. 91-151, title I, §3, Dec. 23, 1969, 83
Stat. 374; Pub. L. 91-609, title IX, §914, Dec. 31,
1970, 84 Stat. 1815; Pub. L. 93-383, title VIII,
§805(c)(2), Aug. 22, 1974, 88 Stat. 727; Pub. L.
93-495, title I, §112, Oct. 28, 1974, 88 Stat. 1506;
Pub. L. 96-153, title III, §324, Dec. 21, 1979, 93
Stat. 1121; Pub. L. 96-221, title III, §311, Mar. 31,
1980, 94 Stat. 149; Pub. L. 97-320, title I, §125(c),
Oct. 15, 1982, 96 Stat. 1485; Pub. L. 101-73, title
VII, §§701(b)(1)-(3)(A), (c), 709, 710(b)(6), Aug. 9,
1989, 103 Stat. 412, 418; Pub. L. 104208, div. A,
title II, §2704(d)(11)(A), div. D, title II, §208(h)(2),
Sept. 30, 1996, 110 Stat. 3009489, 3009-747.)

REFERENCES IN TEXT

Section 9105 of title 31, referred to in subsec. (j), was
amended generally by Pub. L. 101-576, title III, §305,
Nov. 15, 1990, 104 Stat. 2853, and, as so amended, subsec.
(a) does not contain a par. (1)(B). Prior to the general
amendment, subsec. (a)(1)(B) related to audits of
mixed-ownership Government corporations during peri-
ods in which capital of the United States Government
was invested therein.

CODIFICATION

In subsecs. (i) (first par.) and (j), ‘‘chapter 31 of title
31" substituted for ‘“‘the Second Liberty Bond Act’’, and
‘“‘section 9105(a)(1)(B) of title 317 and ‘‘sections
9107(c)(2) and 9108(d)(1) of title 31 substituted for ‘‘the
first sentence of section 202 of the Government Cor-
poration Control Act [31 U.S.C. 857] and ‘‘the first sen-
tence of subsection (d) of section 303 of the Government
Corporation Control Act [31 U.S.C. 868(d)]’, respec-
tively, on authority of Pub. L. 97-258, §4(b), Sept. 13,
1982, 96 Stat. 1067, the first section of which enacted
Title 31, Money and Finance.

AMENDMENTS

1996—Subsec. (h). Pub. L. 104-208, §208(h)(2), sub-
stituted ‘‘section 681 of title 15 for ‘‘section 681(d) of
title 157,



§1432

Subsec. (k). Pub. L. 104-208, §2704(d)(11)(A), which di-
rected the amendment of subsec. (k) by substituting
‘“‘the Deposit Insurance Fund” for ‘“SAIF” in heading
and ‘‘Deposit Insurance Fund’ for ‘‘Savings Associa-
tion Insurance Fund” in pars. (1) and (2), was not exe-
cuted. See Effective Date of 1996 Amendment note
below.

1989—Subsecs. (a) to (d). Pub. L. 101-73, §701(b)(1),
(3)(A), substituted ‘‘Board’ for ‘‘board’” wherever ap-
pearing.

Subsec. (e)(1). Pub. L. 101-73, §709(1), inserted ‘‘inci-
dental to activities’ after ‘‘other business not”.

Pub. L. 101-73, §701(b)(1), (3)(A), substituted ‘“Board”
for “‘board”.

Subsec. (e)(2)(C). Pub. L. 101-73, §701(c)(1), which di-
rected insertion of ‘‘Federal Home Loan’ before
“Banks,” was executed the second time that term ap-
peared, because ‘‘Federal Home Loan’’ already preceded
the term ‘‘Banks,” the first place it appeared.

Subsec. (f). Pub. L. 101-73, §709(2), which directed
amendment of subsec. (f) by striking out ‘‘or whenever
in the judgment of at least 4 members of the board an
emergency exists requiring such action” after ‘‘empow-
ered to permit,”’, was executed by striking out ‘‘or
whenever in the judgment of at least four members of
the board an emergency exists requiring such action’,
as the probable intent of Congress. The amendment
probably should also have struck out the comma after
“empowered to permit’ and the words ‘‘, to require,”
after ‘‘such action”.

Pub. L. 101-73, §701(b)(1), (3)(A), substituted ‘Board”
for ‘‘board’ wherever appearing.

Subsec. (g). Pub. L. 101-73, §710(b)(6), struck out ‘‘or
nonmember borrowers’” after ‘‘made to members”
wherever appearing.

Subsec. (h). Pub. L. 101-73, §710(b)(6), struck out ‘‘or
nonmember borrowers’’ after ‘‘advances to members”’.

Pub. L. 101-73, §701(b)(1), (3)(A), substituted ‘“Board”
for “‘board”.

Subsec. (i). Pub. L. 101-73, §701(c)(2), inserted ‘‘Fed-
eral” before ‘“‘Home Loan Bank System.

Pub. L. 101-73, §701(b)(1), (2), substituted ‘‘Chair-
person of the Board” for ‘“‘Chairman of the Federal
Home Loan Bank Board”.

Subsec. (k). Pub. L. 101-73, §709(3), amended subsec.
(k) generally. Prior to amendment, subsec. (k) read as
follows: ‘“The Federal Home Loan Banks are hereby au-
thorized, as directed by the Board, to make loans to the
Federal Savings and Loan Insurance Corporation. All
such loans shall be made in accordance with the provi-
sions of section 1725(d) of this title.”

1982—Subsec. (k). Pub. L. 97-320 added subsec. (k).

1980—Subsec. (e). Pub. L. 96-221 designated existing
provisions as par. (1) and added par. (2).

1979—Subsec. (h). Pub. L. 96-1563 inserted provisions
relating to stock, obligations, or other securities of any
small business investment company formed pursuant to
section 681(d) of title 15, for the purpose of aiding mem-
bers of the Federal Home Loan Bank System.

1974—Subsec. (h). Pub. L. 93-383 inserted reference to
mortgages, obligations, or other securities sold by the
Federal Home Loan Mortgage Corporation pursuant to
section 1454 or 1455 of this title.

Subsec. (i). Pub. L. 93-495 substituted ‘‘obligations
under this paragraph’ for ‘‘obligations under this sub-
section” wherever appearing in fourth sentence of ini-
tial par., in second par. substituted provisions authoriz-
ing purchase of obligations issued pursuant to this sec-
tion in amounts not to exceed $2,000,000,000, for provi-
sions relating to exercise of authority of this sub-
section by the Secretary of the Treasury, and added
third par.

1970—Subsec. (g). Pub. L. 91-609 substituted
years’ for ‘“‘one year’ in items (3) and (4).

1969—Subsec. (i). Pub. L. 91-151 increased the borrow-
ing limit to $4,000,000,000 and made it a requirement
that the rate charged on such borrowing be set at the
current market yield on Treasury obligations and
added a new paragraph which allows the Secretary to
permit members of the Home Loan Bank System to

“five
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continue to supply funds to the mortgage market dur-
ing tight market conditions.

1968—Subsec. (h). Pub. L. 90-448 inserted ‘‘or the Gov-
ernment National Mortgage Association, in the stock
of the Federal National Mortgage Association’.

1964—Subsec. (h). Pub. L. 88-560 substituted ‘‘in obli-
gations, participations, or other instruments of or is-
sued by the Federal National Mortgage Association”
for ‘“‘in obligations of the Federal National Mortgage
Association”.

1954—Subsec. (h). Act Aug. 2, 1954, inserted reference
to obligations of the Federal National Mortgage Asso-
ciation.

1950—Subsec. (g). Act June 27, 1950, §3, struck out re-
quirement that sums paid in on outstanding capital
subscriptions of members from the base for determin-
ing the amount of money which the Federal Home Loan
Banks shall at all times have invested.

Subsecs. (i), (j). Act June 27, 1950, §4, added subsecs.
(1) and ().

1934—Subsecs. (i), (j). Act June 27, 1934, among other
changes, struck out subsecs. (i) and (j).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 2704(d)(11)(A) of Pub. L.
104-208 effective Jan. 1, 1999, if no insured depository in-
stitution is a savings association on that date, see sec-
tion 2704(c) of Pub. L. 104208, set out as a note under
section 1821 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

For effective date of amendment by title VIII of Pub.
L. 90-448, see section 808 of Pub. L. 90-448, set out as an
Effective Date note under section 1716b of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1422b, 1430, 1438,
2705 of this title.

§ 1432. Incorporation of banks; corporate powers;
housing project loans

(a) The directors of each Federal Home Loan
Bank shall, in accordance with such rules and
regulations as the Board may prescribe, make
and file with the Board at the earliest prac-
ticable date after the establishment of such
bank, an organization certificate which shall
contain such information as the Board may re-
quire. Upon the making and filing of such orga-
nization certificate with the Board, such bank
shall become, as of the date of the execution of
its organization certificate, a body corporate,
and as such and in its name as designated by the
Board it shall have power to adopt, alter, and
use a corporate seal; to make contracts; to pur-
chase or lease and hold or dispose of such real
estate as may be necessary or convenient for the
transaction of its business; to sue and be sued,
to complain and to defend, in any court of com-
petent jurisdiction, State or Federal; to select,
employ, and fix the compensation of such offi-
cers, employees, attorneys, and agents as shall
be necessary for the transaction of its busi-
ness,;! to define their duties, require bonds of
them and fix the penalties thereof, and to dis-
miss at pleasure such officers, employees, attor-
neys, and agents; and, by the board of directors
of the bank, to prescribe, amend, and repeal by-
laws governing the manner in which its affairs
may be administered, consistent with applicable
laws and regulations, as administered by the Fi-
nance Board. No officer, employee, attorney, or

180 in original.
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agent of a Federal home loan bank who receives
compensation, may be a member of the board of
directors. Each such bank shall have all such in-
cidental powers, not inconsistent with the provi-
sions of this chapter, as are customary and
usual in corporations generally.

(b) Subject to such regulations as may be pre-
scribed by the Board, one or more Federal home
loan banks may acquire, hold, or dispose of, in
whole or in part, or facilitate such acquisition,
holding, or disposition by members of any such
bank of, housing project loans, or interests
therein, having the benefit of any guaranty
under section 2181 of title 22, as now or hereafter
in effect, or loans, or interests therein, having
the benefit of any guaranty under section 2184 of
title 22 or any commitment or agreement with
respect to such loans, or interests therein, made
pursuant to either of such sections. This author-
ity extends to the acquisition, holding, and dis-
position of loans, or interests therein, having
the benefit of any guaranty under section 2181 or
2182 of title 22 or such sections as hereafter
amended or extended, or of any commitment or
agreement for any such guaranty.

(July 22, 1932, ch. 522, §12, 47 Stat. 735; Pub. L.
89-754, title X, §1016(a), Nov. 3, 1966, 80 Stat. 1293;
Pub. L. 90448, title XVII, §1717, Aug. 1, 1968, 82
Stat. 609; Pub. L. 91-609, title IX, §907(a), Dec. 31,
1970, 84 Stat. 1811; Pub. L. 101-73, title VII,
§701(b)(1), (3)(A), Aug. 9, 1989, 103 Stat. 412; Pub.
L. 106-102, title VI, §606(d), Nov. 12, 1999, 113
Stat. 14564.)

REFERENCES IN TEXT

Section 2184 of title 22, referred to in subsec. (b),
which related to housing projects in Latin American
countries, was omitted in the general amendment made
by section 105 of Pub. L. 91-175, Dec. 30, 1969, 83 Stat.
807. See section 2182 of Title 22, Foreign Relations and
Intercourse.

AMENDMENTS

1999—Subsec. (a). Pub. L. 106-102, §606(d)(1), struck
out *‘, but, except with the prior approval of the Board,
no bank building shall be bought or erected to house
any such bank, or leased by such bank under any lease
for such purpose which has a term of more than ten
years’ after ‘‘convenient for the transaction of its busi-
ness’’, struck out ‘‘subject to the approval of the
Board” after ‘‘necessary for the transaction of its busi-
ness’’, substituted ‘‘and, by the board of directors of the
bank, to prescribe, amend, and repeal by-laws govern-
ing the manner in which its affairs may be adminis-
tered, consistent with applicable laws and regulations,
as administered by the Finance Board. No officer, em-
ployee, attorney, or agent of a Federal home loan
bank’ for ‘‘and, by its Board of directors, to prescribe,
amend, and repeal bylaws, rules, and regulations gov-
erning the manner in which its affairs may be adminis-
tered; and the powers granted to it by law may be exer-
cised and enjoyed subject to the approval of the Board.
The president of a Federal Home Loan Bank may also
be a member of the Board of directors thereof, but no
other officer, employee, attorney, or agent of such
bank,”, and, in penultimate sentence, substituted
“board of directors” for ‘‘Board of directors” after
“may be a member of the’.

Subsec. (b). Pub. L. 106-102, §606(d)(2), substituted
“Federal home loan banks’ for ‘‘Federal home loans
banks’.

1989—Subsec. (a). Pub. L. 101-73 substituted ‘‘Board”
for “‘board’” wherever appearing.

1970—Subsec. (b). Pub. L. 91-609 extended authority to
make housing project loans to acquisition, holding, and
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disposition of loans, or interest therein, having benefit
of any guaranty under section 2181 or 2182 of title 22 or
such sections as hereafter amended or extended, or of
any commitment or agreement for any such guaranty.

1968—Pub. L. 90-448 designated existing provisions as
subsec. (a) and added subsec. (b).

1966—Pub. L. 89-754 substituted ‘‘but, except with the
prior approval of the board, no bank building shall be
bought or erected to house any such bank, or leased by
such bank under any lease’ for ‘‘but no bank building
shall be bought or erected to house any such bank, nor
shall any such bank make any lease’” in second sen-
tence.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1427 of this title.

§1433. Exemption from taxation; obligations ac-
ceptable as credit on debt of home owner

Any and all notes, debentures, bonds, and
other such obligations issued by any bank, and
consolidated Federal Home Loan Bank bonds
and debentures, shall be exempt both as to prin-
cipal and interest from all taxation (except sur-
taxes, estate, inheritance, and gift taxes) now or
hereafter imposed by the United States, by any
Territory, dependency, or possession thereof, or
by any State, county, municipality, or local tax-
ing authority. The bank, including its franchise,
its capital, reserves, and surplus, its advances,
and its income, shall be exempt from all tax-
ation now or hereafter imposed by the United
States, by any Territory, dependency, or posses-
sion thereof, or by any State, county, munici-
pality, or local taxing authority; except that in?
any real property of the bank shall be subject to
State, Territorial, county, municipal, or local
taxation to the same extent according to its
value as other real property is taxed. The notes,
debentures, and bonds issued by any bank, with
unearned coupons attached, shall be accepted at
par by such bank in payment of or as a credit
against the obligation of any home-owner debtor
of such bank.

(July 22, 1932, ch. 522, §13, 47 Stat. 735; May 28,
1935, ch. 150, §8, 49 Stat. 295.)

AMENDMENTS

1935—Act May 28, 1935, inserted ‘‘and consolidated
Federal Home Loan Bank bonds and debentures’ in
first sentence.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1441, 1441b of
this title.

§1434. Depositaries of public money; financial
agents

When designated for that purpose by the Sec-
retary of the Treasury, each Federal Home Loan
Bank shall be a depositary of public money, ex-
cept receipts from customs, under such regula-
tions as may be prescribed by said Secretary;
and it may also be employed as a financial agent
of the Government; and it shall perform all such
reasonable duties as depositary of public money
and financial agent of the Government as may
be required of it.

(July 22, 1932, ch. 522, §14, 47 Stat. 736.)

180 in original. Word ““in’’ probably should not appear.
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§1435. Obligations as lawful investments; liabil-
ity of United States for debentures, etc., is-
sued by banks

Obligations of the Federal Home Loan Banks
issued with the approval of the Board under this
chapter shall be lawful investments, and may be
accepted as security, for all fiduciary, trust, and
public funds the investment or deposit of which
shall be under the authority or control of the
United States or any officer or officers thereof.
The Federal reserve banks are authorized to act
as depositaries, custodians, and/or fiscal agents
for Federal Home Loan Banks in the general
performance of their powers under this chapter.
All obligations of Federal Home Loan Banks
shall plainly state that such obligations are not
obligations of the United States and are not
guaranteed by the United States.

(July 22, 1932, ch. 522, §15, 47 Stat. 736; Pub. L.
101-73, title VII, §701(b)(1), (3)(A), Aug. 9, 1989,
103 Stat. 412.)

AMENDMENTS
1989—Pub. L. 101-73 substituted ‘‘Board’ for ‘‘board”.

§1436. Reserves and dividends; emergency sus-
pensions of requirements

(a) Accumulation and maintenance of reserves;
payment of dividends

Each Federal Home Loan Bank may carry to a
reserve account from time-to-time such portion
of its net earnings as may be determined by its
board of directors. Each Federal Home Loan
Bank shall establish such additional reserves
and/or make such charge-offs on account of de-
preciation or impairment of its assets as the
Board shall require from time to time. No divi-
dends shall be paid except out of previously re-
tained earnings or current net earnings remain-
ing after reductions for all reserves, chargeoffs,
purchases of capital certificates of the Financ-
ing Corporation, and payments relating to the
Funding Corporation required under this chap-
ter have been provided for, other than chargeoffs
or expenses incurred by a Bank in connection
with the purchase of capital stock of the Fi-
nancing Corporation under section 1441 of this
title or payments relating to the Funding Cor-
poration Principal Fund under section 1441b(e)
of this title. The reserves of each Federal Home
Loan Bank shall be invested, subject to such
regulations, restrictions, and limitations as may
be prescribed by the Board, in direct obligations
of the United States, in obligations, participa-
tions, or other instruments of or issued by the
Federal National Mortgage Association or the
Government National Mortgage Association, in
mortgages, obligations, or other securities
which are or ever have been sold by the Federal
Home Loan Mortgage Corporation pursuant to
section 1454 or section 1455 of this title, and in
such securities as fiduciary and trust funds may
be invested in under the laws of the State in
which the Federal Home Loan Bank is located.
(b) Assistance to member institutions in event of

severe financial conditions

Notwithstanding subsection (a) of this section

or any other provision of this chapter, if the
Board determines that severe financial condi-
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tions exist threatening the stability of member
institutions, the Board may suspend tempo-
rarily the requirements of subsection (a) of this
section that a portion of net earnings be set
aside semiannually by each Federal Home Loan
Bank to a reserve account and permit each Fed-
eral Home Loan Bank to declare and pay divi-
dends out of undivided profits.

(¢) Exception in case of losses in connection with
Financing Corporation stock

(1) In general

Notwithstanding subsection (a) of this sec-
tion, if—

(A) a Federal Home Loan Bank incurs a
chargeoff or an expense in connection with
such bank’s investment in the stock of the
Financing Corporation under section 1441 of
this title;

(B) the Board determines there is an ex-
traordinary need for the member institu-
tions of the bank to receive dividends; and

(C) the bank has reduced all reserves
(other than the reserve account required by
the first 2 sentences of subsection (a) of this
section) to zero,

the Board may authorize such bank to declare
and pay dividends out of undivided profits (as
such term is defined in section 1441(d)(7) of
this title) or the reserve account required by
the first 2 sentences of subsection (a) of this
section.

(2) Requirements of section 1441 of this title
not affected

Notwithstanding any payment of dividends
by any Federal Home Loan Bank pursuant to
an authorization by the Board under para-
graph (1), the applicable provisions of section
1441 of this title shall continue to apply with
respect to such bank, and to such bank’s in-
vestment in the Financing Corporation, in the
same manner and to the same extent as if such
payment had not been made.

(July 22, 1932, ch. 522, §16, 47 Stat. 736; Aug. 2,
1954, ch. 649, title II, §204(a), 68 Stat. 622; Pub. L.
88-560, title VII, §701(d)(2), Sept. 2, 1964, 78 Stat.
800; Pub. L. 90448, title VIII, §807(]), Aug. 1, 1968,
82 Stat. 545; Pub. L. 93-383, title VIII, §805(c)(3),
Aug. 22, 1974, 88 Stat. 727; Pub. L. 97-320, title I,
§124, Oct. 15, 1982, 96 Stat. 1485; Pub. L. 100-86,
title III, §306(a), Aug. 10, 1987, 101 Stat. 600; Pub.
L. 101-73, title VII, §§701(b)(1), (3)(A), 724(a), Aug.
9, 1989, 103 Stat. 412, 428; Pub. L. 106-102, title VI,
§606(g), Nov. 12, 1999, 113 Stat. 1455.)

AMENDMENTS

1999—Subsec. (a). Pub. L. 106-102, in third sentence
substituted ‘‘previously retained earnings or current
net earnings’ for ‘‘net earnings’ and struck out ‘¢, and
then only with the approval of the Federal Housing Fi-
nance Board’ after ‘‘section 1441b(e) of this title” and
struck out fourth sentence which read as follows: ‘‘Be-
ginning on January 1, 1992, the preceding sentence shall
be applied by substituting ‘previously retained earnings
or current net earnings’ for ‘net earnings’.”

1989—Subsec. (a). Pub. L. 101-73, §724(a)(1), sub-
stituted ‘‘Each Federal Home Loan Bank may carry to
a reserve account from time-to-time such portion of its
net earnings as may be determined by its board of di-
rectors.” for ‘“Each Federal Home Loan Bank shall
carry to a reserve account semiannually 20 per centum
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of its net earnings until said reserve account shall show
a credit balance equal to 100 per centum of the paid-in
capital of such bank. After said reserve has reached 100
per centum of the paid-in capital of said bank, 5 per
centum of its net earnings shall be added thereto semi-
annually. Whenever said reserve shall have been im-
paired below 100 per centum of the paid-in capital it
shall be restored before any dividends are paid.”’

Pub. L. 101-73, §724(a)(2), substituted ‘“No dividends
shall be paid except out of net earnings remaining after
reductions for all reserves, chargeoffs, purchases of
capital certificates of the Financing Corporation, and
payments relating to the Funding Corporation required
under this chapter have been provided for, other than
chargeoffs or expenses incurred by a Bank in connec-
tion with the purchase of capital stock of the Financ-
ing Corporation under section 1441 of this title or pay-
ments relating to the Funding Corporation Principal
Fund under section 1441b(e) of this title, and then only
with the approval of the Federal Housing Finance
Board. Beginning on January 1, 1992, the preceding sen-
tence shall be applied by substituting ‘previously re-
tained earnings or current net earnings’ for ‘net earn-
ings’.”” for ‘“No dividends shall be paid except out of net
earnings remaining after all reserves and charge-offs
required under this chapter have been provided for, and
then only with the approval of the board.”

Pub. L. 101-73, §701(b)(1), (3)(A), substituted ‘“Board”
for ‘‘board’ wherever appearing.

1987—Subsec. (¢). Pub. L. 100-86 added subsec. (c).

1982—Pub. L. 97-320 designated existing provisions as
subsec. (a) and added subsec. (b).

1974—Pub. L. 93-383 inserted reference to mortgages,
obligations, or other securities sold by the Federal
Home Loan Mortgage Corporation pursuant to section
1454 or section 1455 of this title.

1968—Pub. L. 90-448 authorized investments in obliga-
tions, participations, or other instruments issued by
the Government National Mortgage Association.

1964—Pub. L. 88-560 substituted ‘‘in obligations, par-
ticipations, or other instruments of or issued by the
Federal National Mortgage Association’ for ‘‘in obliga-
tions of the Federal National Mortgage Association”.

1954—Act Aug. 2, 1954, inserted reference to obliga-
tions of Federal National Mortgage Association in last
sentence.

EFFECTIVE DATE OF 1989 AMENDMENT

Section 724(b) of Pub. L. 101-73 provided that: ‘“The
amendment made by subsection (a)(1) [amending this
section] shall take effect on January 1, 1992.”

EFFECTIVE DATE OF 1968 AMENDMENT

For effective date of amendment by title VIII of Pub.
L. 90-448, see section 808 of Pub. L. 90-448, set out as an
Effective Date note under section 1716b of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1430, 1438, 1441,
1441b of this title.

§1437. Repealed. Pub. L. 101-73, title VII, § 703(a),
Aug. 9, 1989, 103 Stat. 415

Section, acts July 22, 1932, ch. 522, §17, 47 Stat. 736;
1947 Reorg. Plan No. 3, eff. July 27, 1947, 12 F.R. 4981, 61
Stat. 954; Aug. 11, 1955, ch. 783, title I, §109(a)(3), 69
Stat. 640; June 29, 1977, Pub. L. 95-56, 91 Stat. 252; Aug.
4, 1977, Pub. L. 95-90, §§1, 2, 91 Stat. 564; Oct. 15, 1982,
Pub. L. 97-320, title I, §127, 96 Stat. 1486; Jan. 12, 1983,
Pub. L. 97457, §8, 96 Stat. 2507; Nov. 30, 1983, Pub. L.
98-181, title VII, §702(b), 97 Stat. 1267, set forth powers
and duties, etc., of Federal Home Loan Bank Board.

TRANSFER OF FUNCTIONS, PERSONNEL, AND PROPERTY
OF FEDERAL SAVINGS AND LOAN INSURANCE CORPORA-
TION AND FEDERAL HOME LOAN BANK BOARD

Pub. L. 101-73, title IV, §§401-406, Aug. 9, 1989, 103

Stat. 354-363, as amended by Pub. L. 102-233, title III,
§313, Dec. 12, 1991, 105 Stat. 1770, provided that:
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“SEC. 401. FSLIC AND FEDERAL HOME LOAN BANK

BOARD ABOLISHED.

‘‘(a) IN GENERAL.—

‘(1) FSLIC.—Effective on the date of the enactment
of this Act [Aug. 9, 1989], the Federal Savings and
Loan Insurance Corporation established under sec-
tion 402 of the National Housing Act [former 12 U.S.C.
1725] is abolished.

‘(2) FHLBB.—Effective at the end of the 60-day pe-
riod beginning on the date of the enactment of this
Act, the Federal Home Loan Bank Board and the po-
sition of Chairman of the Federal Home Loan Bank
Board are abolished.

““(b) DISPOSITION OF AFFAIRS.—

‘(1) IN GENERAL.—During the 60-day period begin-
ning on the date of the enactment of this Act [Aug.
9, 1989], the Chairman of the Federal Home Loan
Bank Board—

““(A) shall, solely for the purpose of winding up
the affairs of the Federal Savings and Loan Insur-
ance Corporation and the Federal Home Loan Bank
Board—

‘(i) manage the employees of the Board and
provide for the payment of the compensation and
benefits of any such employee which accrue be-
fore the effective date of the transfer of such em-
ployee pursuant to section 403; and

‘‘(ii) manage any property of the Board and the
Corporation until such property is transferred
pursuant to section 405; and
“(B) may take any other action necessary for the

purpose of winding up the affairs of the Corporation

and the Board.

€(2) AVAILABILITY OF FUNDS IN FSLIC RESOLUTION
FUND ON A REIMBURSABLE BASIS.—

“(A) AVAILABILITY OF FUNDS.—Notwithstanding
any provision of section 11A of the Federal Deposit
Insurance Act [12 U.S.C. 1821a] (as added by section
215 of this Act), funds in the FSLIC Resolution
Fund shall be available to the Chairman of the Fed-
eral Home Loan Bank Board to pay any expense in-
curred in carrying out the requirements of para-
graph (1).

‘“(B) PAYMENT BY FDIC.—Upon the request of the
Chairman of the Federal Home Loan Bank Board,
the Federal Deposit Insurance Corporation shall
pay to the Chairman from the FSLIC Resolution
Fund the amounts requested for expenses described
in subparagraph (A).

*(C) EXCLUSIVE SOURCE OF FUNDS.—No funds or
other property of the Federal Home Loan Bank
Board or the Federal Savings and Loan Insurance
Corporation (other than the FSLIC Resolution
Fund) may be used by the Chairman of the Federal
Home Loan Bank Board to pay any expense in-
curred in carrying out any provision of this title
[see Tables for classification].

‘(D) REIMBURSEMENT BY SUCCESSOR AGENCIES.—
Disbursements from the FSLIC Resolution Fund
pursuant to subparagraph (A) which are attrib-
utable to employees described in paragraph (1)(A)({)
and property described in paragraph (1)(A)(ii) shall
be reimbursed by the agency to which any such em-
ployee or property is transferred.

““(c) AUTHORITY AND STATUS OF CHAIRMAN OF THE FED-
ERAL HOME LOAN BANK BOARD.—

‘(1) IN GENERAL.—Notwithstanding the repeal of
section 17 of the Federal Home Loan Bank Act [12
U.S.C. 1437] by section 703 of this Act, the repeal of
section 402(c) of the National Housing Act [12 U.S.C.
1725(c)] by section 407 of this title, the abolishment of
the Federal Savings and Loan Insurance Corporation
under section 401 of this title, the Chairman of the
Federal Home Loan Bank Board shall have any au-
thority vested in the Chairman or the Board before
such date of enactment [Aug. 9, 1989] which is nec-
essary for the Chairman to carry out the require-
ments of this section, paragraphs (1) and (2) of section
403(b), and section 405(a) during the 60-day period be-
ginning on such date.
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‘“(2) OTHER PROVISIONS.—For purposes of paragraph
(1), the Chairman of the Federal Home Loan Bank
Board shall continue to be—

“(A) treated as an officer of the United States
during the 60-day period referred to in such sub-
paragraph; and

‘(B) entitled to compensation at the annual rate
of basic pay payable for level III of the Executive
Schedule [5 U.S.C. 5314].
¢(3) NO ADDITIONAL COMPENSATION IF APPOINTED DI-

RECTOR.—During the 60-day period beginning on the
date of the enactment of this Act [Aug. 9, 1989], the
Chairman of the Federal Home Loan Bank Board
shall not be entitled to any additional compensation
by reason of his appointment as Director of the Office
of Thrift Supervision.

“(d) STATUS OF EMPLOYEES BEFORE TRANSFER.—

‘(1) EMPLOYEES OF FSLIC.—Any employee of the
Federal Savings and Loan Insurance Corporation
shall be treated as an employee of the Federal Home
Loan Bank Board for purposes of subsection
OMAE).

‘(2) RULE OF CONSTRUCTION.—The repeal of section
17 of the Federal Home Loan Bank Act [12 U.S.C. 1437]
by section 703 of this Act, the repeal of section 402(c)
of the National Housing Act [12 U.S.C. 1725(c)] by sec-
tion 407 of this title, and the abolishment of the Fed-
eral Savings and Loan Insurance Corporation under
section 401 of this title, shall not be construed as af-
fecting the status of employees of such Corporation
or of the Federal Home Loan Bank Board as employ-
ees of an agency of the United States for purposes of
any other provision of law before the effective date of
the transfer of any such employee pursuant to sec-
tion 403.

‘‘(e) CONTINUATION OF SERVICES.—

‘(1) IN GENERAL.—The Director of the Office of
Thrift Supervision, the Chairperson of the Oversight
Board of the Resolution Trust Corporation, the
Chairperson of the Federal Deposit Insurance Cor-
poration, and the Chairperson of the Federal Housing
Finance Board may use the services of employees and
other personnel and the property of the Federal Home
Loan Bank Board and the Federal Savings and Loan
Insurance Corporation, on a reimbursable basis, to
perform functions which have been transferred to
such agencies for such time as is reasonable to facili-
tate the orderly transfer of functions transferred pur-
suant to any other provision of this Act [see Tables
for classification] or any amendment made by this
Act to any other provision of law.

‘(2) REIMBURSEMENT.—The reimbursement required
under paragraph (1) with respect to employees, per-
sonnel, and property described in such paragraph
shall be made to the FSLIC Resolution Fund and
shall be taken into account in determining the
amount of any reimbursement required under sub-
section (b)(2)(D).

‘“(3) AGENCY SERVICES.—Any agency, department, or
other instrumentality of the United States (including
any Federal home loan bank), and any successor to
any such agency, department, or instrumentality,
which was providing supporting services to the Fed-
eral Home Loan Bank Board or the Federal Savings
and Loan Insurance Corporation before the enact-
ment of this Act [Aug. 9, 1989] in connection with
functions that are transferred to the Office of Thrift
Supervision, the Resolution Trust Corporation, the
Federal Deposit Insurance Corporation, or the Fed-
eral Housing Finance Board shall—

‘“(A) continue to provide such services, on a reim-
bursable basis, until the transfer of such functions
is complete; and

“(B) consult with any such agency to coordinate
and facilitate a prompt and reasonable transition.

¢(f) SAVINGS PROVISIONS RELATING TO FSLIC.—

‘(1) EXISTING RIGHTS, DUTIES, AND OBLIGATIONS NOT
AFFECTED.—Subsection (a) shall not affect the valid-
ity of any right, duty, or obligation of the United
States, the Federal Savings and Loan Insurance Cor-
poration, or any other person, which—
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‘“(A) arises under or pursuant to any section of
title IV of the National Housing Act [former 12
U.S.C. 1724 et seq.]; and

‘(B) existed on the day before the date of the en-
actment of this Act [Aug. 9, 1989].
¢“(2) CONTINUATION OF SUITS.—No action or other

proceeding commenced by or against the Federal

Savings and Loan Insurance Corporation, or any Fed-

eral home loan bank with respect to any function of

the Corporation which was delegated to employees of
such bank, shall abate by reason of the enactment of
this Act [see Tables for classification], except that
the appropriate successor to the interests of such

Corporation shall be substituted for the Corporation

or the Federal home loan bank as a party to any such

action or proceeding.

“‘(g) SAVINGS PROVISIONS RELATING TO FHLBB.—

(1) EXISTING RIGHTS, DUTIES, AND OBLIGATIONS NOT
AFFECTED.—Subsection (a) shall not affect the valid-
ity of any right, duty, or obligation of the United
States, the Federal Home Loan Bank Board, or any
other person, which—

‘““(A) arises under or pursuant to the Federal
Home Loan Bank Act [12 U.S.C. 1421 et seq.], the
Home Owners’ Loan Act of 1933 [12 U.S.C. 1461 et
seq.], or any other provision of law applicable with
respect to such Board (other than title IV of the
National Housing Act [former 12 U.S.C. 1724 et
seq.]); and

“(B) existed on the day before the date of the en-
actment of this Act [Aug. 9, 1989].

““(2) CONTINUATION OF SUITS.—

““(A) [sic] IN GENERAL.—No action or other pro-
ceeding commenced by or against the Federal Home
Loan Bank Board, or any Federal home loan bank
with respect to any function of the Board which
was delegated to employees of such bank, shall
abate by reason of the enactment of this Act [see
Tables for classification], except that the appro-
priate successor to the interests of such Board shall
be substituted for the Board or the Federal home
loan bank as a party to any such action or proceed-
ing.

““(h) CONTINUATION OF ORDERS, RESOLUTIONS, DETER-
MINATIONS, AND REGULATIONS.—Subject to section 402,
all orders, resolutions, determinations, and regula-
tions, which—

‘(1) have been issued, made, prescribed, or allowed
to become effective by the Federal Savings and Loan
Insurance Corporation or the Federal Home Loan
Bank Board (including orders, resolutions, deter-
minations, and regulations which relate to the con-
duct of conservatorships and receiverships), or by a
court of competent jurisdiction, in the performance
of functions which are transferred by this Act [see
Tables for classification]; and

‘(2) are in effect on the date this Act takes effect
[Aug. 9, 1989],

shall continue in effect according to the terms of such
orders, resolutions, determinations, and regulations
and shall be enforceable by or against the Director of
the Office of Thrift Supervision, the Federal Deposit
Insurance Corporation, the Federal Housing Finance
Board, or the Resolution Trust Corporation, as the case
may be, until modified, terminated, set aside, or super-
seded in accordance with applicable law by the Director
of the Office of Thrift Supervision, the Federal Deposit
Insurance Corporation, the Federal Housing Finance
Board, or the Resolution Trust Corporation, as the case
may be, by any court of competent jurisdiction, or by
operation of law.

‘(1) IDENTIFICATION OF REGULATIONS WHICH REMAIN IN
EFFECT PURSUANT TO THIS SECTION.—Before the end of
the 60-day period beginning on the date of the enact-
ment of this Act [Aug. 9, 1989], the Director of the Of-
fice of Thrift Supervision and the Chairperson of the
Federal Deposit Insurance Corporation shall—

‘(1) identify the regulations and orders which re-
late to the conduct of conservatorships and receiver-
ships in accordance with the allocation of authority
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between them under this Act [see Tables for classi-
fication] and the amendments made by this Act; and

‘4(2) promptly publish notice of such identification
in the Federal Register.

“SEC. 402. CONTINUATION AND COORDINATION OF

CERTAIN REGULATIONS.

‘(a) REGULATIONS RELATING TO INSURANCE FUNC-
TIONS.—AIll regulations and orders of the Federal Sav-
ings and Loan Insurance Corporation, or the Federal
Home Loan Bank Board (in such Board’s capacity as
the board of trustees of such Corporation), which are in
effect on the date of the enactment of this Act [Aug. 9,
1989] and relate to—

‘(1) the provision, rates, or cancellation of insur-
ance of accounts; or

‘(2) the administration of the insurance fund of the
Federal Savings and Loan Insurance Corporation,

shall remain in effect according to the terms of such
regulations and orders and shall be enforceable by the
Federal Deposit Insurance Corporation unless deter-
mined otherwise by such Corporation after consulta-
tion with the Director of the Office of Thrift Super-
vision and, with respect to regulations and orders relat-
ing to the scope of deposit insurance coverage, pursu-
ant to subsection (c).

““(b) IDENTIFICATION OF REGULATIONS WHICH REMAIN IN
EFFECT PURSUANT TO THIS SECTION.—Before the end of
the 60-day period beginning on the date of the enact-
ment of this Act [Aug. 9, 1989], the Director of the Of-
fice of Thrift Supervision and the Chairperson of the
Federal Deposit Insurance Corporation shall—

‘(1) identify the regulations and orders referred to
in subsection (a) of this section in accordance with
the allocation of authority between them under this
Act [see Tables for classification] and the amend-
ments made by this Act; and

‘(2) promptly publish notice of such identification
in the Federal Register.

‘‘(c) PROCEDURE FOR DIFFERENCES IN DEPOSIT INSUR-
ANCE COVERAGE BETWEEN FSLIC AND FDIC.—

‘(1) TRANSITION RULE.—Until the effective date of
regulations prescribed under paragraph (3)(B), any de-
termination of the amount of any insured deposit in
any depository institution which becomes an insured
depository institution as a result of the amendment
made to section 4(a) of the Federal Deposit Insurance
Act [12 U.S.C. 1814(a)] by section 205(1) of this Act
shall be made in accordance with the regulations and
interpretations of the Federal Savings and Loan In-
surance Corporation for determining the amount of
an insured account which were in effect on the day
before the date of the enactment of this Act [Aug. 9,
1989].

‘(2) LIMITATION ON EXTENT OF COVERAGE.—During
the period beginning on the date of the enactment of
this Act and ending on the effective date of regula-
tions prescribed under paragraph (3)(B), the amount
of any insured account which is required to be treat-
ed as an insured deposit pursuant to paragraph (1)
shall not exceed the amount of insurance to which
such insured account would otherwise have been enti-
tled pursuant to the regulations and interpretations
of the Federal Savings and Loan Insurance Corpora-
tion which were in effect on the day before the date
of the enactment of this Act.

¢(3) UNIFORM TREATMENT OF INSURED DEPOSITS.—
The Federal Deposit Insurance Corporation shall—

‘“(A) review its regulations, principles, and inter-
pretations for deposit insurance coverage and those
established by the Federal Savings and Loan Insur-
ance Corporation; and

‘“(B) on or before the end of the 270-day period be-
ginning on the date of the enactment of this Act,
prescribe a uniform set of regulations which shall
be applicable to all insured deposits in insured de-
pository institutions (except to the extent any pro-
vision of this Act, any amendment made by this

Act to the Federal Deposit Insurance Act [12 U.S.C.

1811 et seq.], or any other provision of law requires
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or explicitly permits the Federal Deposit Insurance

Corporation to treat insured deposits of Savings As-

sociation Insurance Fund members differently than

insured deposits of Bank Insurance Fund members).

‘“(4) FACTORS REQUIRED TO BE CONSIDERED.—In pre-
scribing regulations providing for the uniform treat-
ment of deposit insurance coverage, the Federal De-
posit Insurance Corporation shall consider all rel-
evant factors necessary to promote safety and sound-
ness, depositor confidence, and the stability of depos-
its in insured depository institutions.

‘“(5) NOTICE; EFFECTIVE DATE.—Regulations pre-
scribed under this subsection shall—

“(A) provide for effective notice to depositors in
insured depository institutions of any change in de-
posit insurance coverage which would result under
such regulations; and

“(B) take effect on or before the end of the 90-day
period beginning on the date such regulations be-
come final.

‘“(6) DEFINITIONS.—For purposes of this subsection—

‘“(A) INSURED ACCOUNT.—The term ‘insured ac-
count’ has the meaning given to such term in sec-
tion 401(c) of the National Housing Act [former 42
U.S.C. 1724(c)] (as in effect before the date of the en-
actment of this Act [Aug. 9, 1989]).

“(B) INSURED DEPOSITORY INSTITUTION.—The term
‘insured depository institution’ has the meaning
given to such term in section 3(c)(2) of the Federal
Deposit Insurance Act [12 U.S.C. 1813(c)(2)].

“(d) INTERIM TREATMENT OF CUSTODIAL ACCOUNTS.—

‘(1) IN GENERAL.—Subject to paragraph (2) and not-
withstanding subsection (a) or any limitation con-
tained in the Federal Deposit Insurance Act [12
U.S.C. 1811 et seq.] relating to the amount of deposit
insurance available to any 1 borrower, amounts held
in custodial accounts in insured depository institu-
tions (as defined in section 3(c)(2) of such Act [12
U.S.C. 1813(c)(2)]) for the payment of principal, inter-
est, tax, and insurance payments for mortgage bor-
rowers, shall be insured under the Federal Deposit In-
surance Act in the amount of $100,000 per mortgage
borrower.

‘(2) TREATMENT AFTER EFFECTIVE DATE OF NEW REG-
ULATIONS.—After the effective date of the regulations
prescribed under subsection (¢c)—

“(A) the amount of deposit insurance available
for custodial accounts shall be determined in ac-
cordance with such regulations; and

‘“(B) paragraph (1) shall cease to apply with re-
spect to such accounts.

‘‘(e) TREATMENT OF REFERENCES IN ADJUSTABLE RATE
MORTGAGE INSTRUMENTS.—

‘(1) IN GENERAL.—For purposes of adjustable rate
mortgage instruments that are in effect as of the
date of enactment of this Act [Aug. 9, 1989], any ref-
erence in the instrument to the Federal Savings and
Loan Insurance Corporation, the Federal Home Loan
Bank Board, or institutions insured by the Federal
Savings and Loan Insurance Corporation before such
date shall be treated as a reference to the Federal De-
posit Insurance Corporation, the Federal Housing Fi-
nance Board, the Office of Thrift Supervision, or in-
stitutions which are members of the Savings Associa-
tion Insurance Fund, as appropriate on the basis of
the transfer of functions pursuant to this Act [see
Tables for classification], unless the context of the
reference requires otherwise.

‘(2) SUBSTITUTION FOR INDEXES.—If any index used
to calculate the applicable interest rate on any ad-
justable rate mortgage instrument is no longer cal-
culated and made available as a direct or indirect re-
sult of the enactment of this Act, any index—

““(A) made available by the Director of the Office
of Thrift Supervision, the Chairperson of the Fed-
eral Deposit Insurance Corporation, or the Chair-
person of the Federal Housing Finance Board pursu-
ant to paragraph (3); or

‘(B) determined by the Director of the Office of
Thrift Supervision, the Chairperson of the Federal
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Deposit Insurance Corporation, or the Chairperson
of the Federal Housing Finance Board, pursuant to
paragraph (4), to be substantially similar to the
index which is no longer calculated or made avail-
able,
may be substituted by the holder of any such adjust-
able rate mortgage instrument upon notice to the
borrower.

¢“(3) AGENCY ACTION REQUIRED TO PROVIDE CONTINUED
AVAILABILITY OF INDEXES.—Promptly after the enact-
ment of this subsection [Aug. 9, 1989], the Director of
the Office of Thrift Supervision, the Chairperson of
the Federal Deposit Insurance Corporation, and the
Chairperson of the Federal Housing Finance Board
shall take such action as may be necessary to assure
that the indexes prepared by the Federal Savings and
Loan Insurance Corporation, the Federal Home Loan
Bank Board, and the Federal home loan banks imme-
diately prior to the enactment of this subsection and
used to calculate the interest rate on adjustable rate
mortgage instruments continue to be available.

‘(4) REQUIREMENTS RELATING TO SUBSTITUTE IN-
DEXES.—If any agency can no longer make available
an index pursuant to paragraph (3), an index that is
substantially similar to such index may be sub-
stituted for such index for purposes of paragraph (2)
if the Director of the Office of Thrift Supervision, the
Chairperson of the Federal Deposit Insurance Cor-
poration, or the Chairperson of the Federal Housing
Finance Board, as the case may be, determines, after
notice and opportunity for comment, that—

‘“(A) the new index is based upon data substan-
tially similar to that of the original index; and

“(B) the substitution of the new index will result
in an interest rate substantially similar to the rate
in effect at the time the original index became un-
available.

“SEC. 403. DETERMINATION OF TRANSFERRED

FUNCTIONS AND EMPLOYEES.

‘(a) ALL FHLBB AND FSLIC EMPLOYEES SHALL BE
TRANSFERRED.—AIll employees of the Federal Home
Loan Bank Board and the Federal Savings and Loan In-
surance Corporation shall be identified for transfer
under subsection (b) to the Federal Deposit Insurance
Corporation, the Office of Thrift Supervision, or the
Federal Housing Finance Board.

*“(b) FUNCTIONS AND EMPLOYEES TRANSFERRED.—

‘(1) IN GENERAL.—The Director of the Office of
Thrift Supervision, the Chairperson of the Oversight
Board of the Resolution Trust Corporation, the
Chairperson of the Federal Deposit Insurance Cor-
poration, the Chairperson of the Federal Housing Fi-
nance Board, and the Chairman of the Federal Home
Loan Bank Board (as of the day before the date of the
enactment of this Act [Aug. 9, 1989]) shall jointly de-
termine the functions or activities of the Federal
Home Loan Bank Board and the Federal Savings and
Loan Insurance Corporation, and the number of em-
ployees of such Board and Corporation necessary to
perform or support such functions or activities,
which are transferred from the Federal Home Loan
Bank Board and the Federal Savings and Loan Insur-
ance Corporation to the Office of Thrift Supervision,
the Resolution Trust Corporation, the Federal De-
posit Insurance Corporation, or the Federal Housing
Finance Board, as the case may be.

‘(2) ALLOCATION OF EMPLOYEES.—The Director of
the Office of Thrift Supervision, the Chairperson of
the Oversight Board of the Resolution Trust Corpora-
tion, the Chairperson of the Federal Deposit Insur-
ance Corporation, and the Chairperson of the Federal
Housing Finance Board shall allocate the employees
of the Federal Home Loan Bank Board and the Fed-
eral Savings and Loan Insurance Corporation consist-
ent with the number determined pursuant to para-
graph (1) in a manner which such Director, Chairman,
and Chairpersons, in their sole discretion, deem equi-
table, except that, within work units, the agency
preferences of individual employees shall be accom-
modated as far as possible.
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“‘(c) FEDERAL HOME LOAN BANK PERSONNEL.—Employ-
ees of the Federal home loan banks or the joint offices
of such banks who, on the day before the date of the en-
actment of this Act [Aug. 9, 1989], are performing func-
tions or activities on behalf of the Federal Home Loan
Bank Board or the Federal Savings and Loan Insurance
Corporation shall be treated as employees of the Fed-
eral Home Loan Bank Board or the Federal Savings and
Loan Insurance Corporation for purposes of determin-
ing, pursuant to subsection (b)(1), the number of em-
ployees performing or supporting functions or activi-
ties of such Board or Corporation to the extent such
functions or activities are transferred to the Federal
Deposit Insurance Corporation, the Office of Thrift Su-
pervision, the Resolution Trust Corporation, or the
Federal Housing Finance Board.

“(d) FSLIC EMPLOYEES ENGAGED IN CONSERVATORSHIP
OR RECEIVERSHIP FUNCTIONS.—Individuals who, on the
day before the date of the enactment of this Act [Aug.
9, 1989], are employed by the Federal Savings and Loan
Insurance Corporation in such Corporation’s capacity
as conservator or receiver of any insured depository in-
stitution shall be treated as employees of the Federal
Savings and Loan Insurance Corporation for purposes
of determining, pursuant to subsection (b)(1), the num-
ber of employees performing or supporting functions or
activities of such Corporation if such conservatorship
or receivership is transferred to the Federal Deposit In-
surance Corporation or the Resolution Trust Corpora-
tion.

“SEC. 404. RIGHTS OF EMPLOYEES OF ABOLISHED

AGENCIES.

‘““All employees identified for transfer under sub-
section (b) of section 403 (other than individuals de-
scribed in subsection (c) or (d) of such section) shall be
entitled to the following rights:

‘(1) Each employee so identified shall be trans-
ferred to the appropriate agency or entity for em-
ployment no later than 60 days after the date of the
enactment of this Act [Aug. 9, 1989] and such transfer
shall be deemed a transfer of function for the purpose
of section 3503 of title 5, United States Code.

‘(2) Each transferred employee shall be guaranteed
a position with the same status, tenure, grade, and
pay as that held on the day immediately preceding
the transfer. Each such employee holding a perma-
nent position shall not be involuntarily separated or
reduced in grade or compensation for 1 year after the
date of transfer, except for cause or, if the employee
is a temporary employee, separated in accordance
with the terms of the appointment.

“(3)(A) In the case of employees occupying posi-
tions in the excepted service or the Senior Executive
Service, any appointment authority established pur-
suant to law or regulations of the Office of Personnel
Management for filling such positions shall be trans-
ferred, subject to subparagraph (B).

‘“(B) An agency or entity may decline a transfer of
authority under subparagraph (A) (and the employees
appointed pursuant thereto) to the extent that such
authority relates to positions excepted from the com-
petitive service because of their confidential, policy-
making, policy-determining, or policy-advocating
character, and noncareer positions in the Senior Ex-
ecutive Service (within the meaning of section
3132(a)(7) of title 5, United States Code).

‘(4) If any agency or entity to which employees are
transferred determines, after the end of the 1-year pe-
riod beginning on the date the transfer of functions
to such agency or entity is completed, that a reorga-
nization of the combined work force is required, that
reorganization shall be deemed a ‘major reorganiza-
tion’ for purposes of affording affected employees re-
tirement under section 8336(d)(2) or 8414(b)(1)(B) of
title 5, United States Code.

“(5) Any employee accepting employment with any
agency or entity (other than the Office of Thrift Su-
pervision) as a result of such transfer may retain for
1 year after the date such transfer occurs membership
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in any employee benefit program of the Federal
Home Loan Bank Board, including insurance, to
which such employee belongs on the date of the en-
actment of this Act [Aug. 9, 1989] if—
‘“(A) the employee does not elect to give up the
benefit or membership in the program; and
‘“(B) the benefit or program is continued by the

Director of the Office of Thrift Supervision.

The difference in the costs between the benefits
which would have been provided by such agency or
entity and those provided by this section shall be
paid by the Director of the Office of Thrift Super-
vision. If any employee elects to give up membership
in a health insurance program or the health insur-
ance program is not continued by the Director of the
Office of Thrift Supervision, the employee shall be
permitted to select an alternate Federal health insur-
ance program within 30 days of such election or no-
tice, without regard to any other regularly scheduled
open season.

‘“(6) Any employee employed by the Office of Thrift
Supervision as a result of the transfer may retain
membership in any employee benefit program of the
Federal Home Loan Bank Board, including insurance,
which such employee has on the date of enactment of
this Act, if such employee does not elect to give up
such membership and the benefit or program is con-
tinued by the Director of the Office of Thrift Super-
vision. If any employee elects to give up membership
in a health insurance program or the health insur-
ance program is not continued by the Director of the
Office of Thrift Supervision, such employee shall be
permitted to select an alternate Federal health insur-
ance program within 30 days of such election or dis-
continuance, without regard to any other regularly
scheduled open season.

“(T) A transferring employee in the Senior Execu-
tive Service shall be placed in a comparable position
at the agency or entity to which such employee is
transferred.

‘(8) Transferring employees shall receive notice of
their position assignments not later than 120 days
after the effective date of their transfer.

“(9) Upon the termination of the Resolution Trust
Corporation pursuant to section 21A(m)[(o)] of the
Federal Home Loan Bank Act [12 U.S.C. 1441a(0)], any
employee of the Federal Deposit Insurance Corpora-
tion assigned to the Resolution Trust Corporation
shall be reassigned to a position within the Federal
Deposit Insurance Corporation in accordance with
the provisions of paragraphs (2) and (4) through (7) of
this section, except that the liability for any dif-
ference in the costs of benefits described in paragraph
(5) shall be a liability of the Resolution Trust Cor-
poration and not the Office of Thrift Supervision.

“SEC. 405. DIVISION OF PROPERTY AND FACILI-
TIES.

‘“‘Before the end of the 60-day period beginning on the
date of the enactment of this Act [Aug. 9, 1989], the Di-
rector of the Office of Thrift Supervision, the Chair-
person of the Oversight Board of the Resolution Trust
Corporation, the Chairperson of the Federal Deposit In-
surance Corporation, and the Chairperson of the Fed-
eral Housing Finance Board shall jointly divide all
property of the Federal Savings and Loan Insurance
Corporation and the Federal Home Loan Bank Board
used to perform functions and activities of the Federal
Home Loan Bank Board among the Office of Thrift Su-
pervision, the Resolution Trust Corporation, the Fed-
eral Deposit Insurance Corporation, and the Federal
Housing Finance Board in accordance with the division
of responsibilities, functions, and activities effected by
this Act [see Tables for classification]. Any disagree-
ment between them in so doing shall be resolved by the
Director of the Office of Management and Budget.
“SEC. 406. REPORT.

‘“‘Before the end of the 60-day period beginning on the
date of the enactment of this Act [Aug. 9, 1989], the
Chairman of the Federal Home Loan Bank Board shall
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provide by written report to the Secretary of the Treas-
ury, the Director of the Office of Management and
Budget, and the Congress, a final accounting of the fi-
nances and operations of the Federal Savings and Loan
Insurance Corporation.”’

TRANSFERRED EMPLOYEES OF FEDERAL HOME LOAN
BANKS AND JOINT OFFICES

Pub. L. 101-738, title VII, §722, Aug. 9, 1989, 103 Stat.
426, provided that:

‘““(a) IN GENERAL.—Each employee of the Federal
Home Loan Banks or joint offices of such Banks per-
forming a function identified for transfer under section
403 of this Act [set out above], including employees who
otherwise would be ineligible for employment by the
United States because of their citizenship, shall be
transferred for employment not later than 60 days after
the date of the enactment of this Act [Aug. 9, 1989].

‘“(b) NOTICE TO EMPLOYEES.—Transferring employees
shall receive notice of their position assignments not
later than 120 days after the effective date of their
transfer.

‘“(c) GUARANTEED POSITION.—Each transferred em-
ployee shall be guaranteed a position with the same
status and tenure as that held by such employee on the
day immediately preceding the transfer. Each such em-
ployee holding a permanent position shall not be invol-
untarily separated for one year after the date of trans-
fer, except for cause.

‘‘(d) PAY AND BENEFITS.—Each employee transferred
under this section shall be entitled to receive, during
the one-year period immediately following the transfer,
pay and benefits comparable to those received by such
employee immediately preceding the transfer. Where
necessary or appropriate to further the safety and
soundness of the thrift industry, the employing agency
may continue the pre-transfer compensation of any
transferring employee for up to 2 years beyond the ex-
piration of the period provided for under the preceding
sentence. Such pay and benefits shall be subject to the
comparability provisions of this Act [see Tables for
classification]. Any transferred employee who suffers a
reduction of pay or benefits as a result of such com-
parability provisions shall be compensated for such re-
duction during the 1 year period following the transfer
by assessments from the Federal Home Loan Bank or
joint office of such Banks, from which the employee
transferred. In any event, this subsection shall only
apply to a transferred employee while such employee
remains with the agency to which the employee is
transferred.

‘‘(e) HEALTH INSURANCE.—If the health insurance pro-
gram of a transferred employee is not continued by the
agency to which the employee is transferred, such em-
ployee may elect to participate in the agency’s health
insurance program notwithstanding health conditions
pre-existing at the time of election or enrollment into
an alternate health insurance program of the agency to
which he or she is transferred and without regard to
any other regularly scheduled open season. Such elec-
tion shall be made within 30 days of the transfer.

‘“(f) EQUITABLE TREATMENT.—The Director of the Of-
fice of Thrift Supervision or the Chairperson of the
Federal Housing Finance Board shall take such action
as is necessary on a case-by-case basis so that employ-
ees transferring under this section receive equitable
treatment regarding credit for prior service with a Fed-
eral entity or instrumentality, or with a Federal Home
Loan Bank or joint office of such Banks, with respect
to the transferring employees’ retirement accounts and
the transferring employees’ accrued leave or vacation
time, in recognition of the transferring employees’ su-
pervisory service.

‘‘(g) SPECIAL RULE FOR CERTAIN ANNUITANTS.—ADN in-
dividual who was a reemployed annuitant on July 26,
1989, and who is transferred under this section, shall
not be subject to the deduction from pay required by
section 8344 or 8468 of title 5, United States Code, dur-
ing the l-year period beginning on the date of enact-
ment of the Financial Institutions Reform, Recovery,
and Enforcement Act of 1989 [Aug. 9, 1989].”



§1437

TRANSITIONAL PROVISIONS

Pub. L. 101-73, title VII, §723, Aug. 9, 1989, 103 Stat.
427, provided that:

‘‘(a) FEDERAL HOME LOAN BANKS’ SHARE OF ADMINIS-
TRATIVE EXPENSES.—The Federal Home Loan Banks
shall pay to the Director of the Office of Thrift Super-
vision the amount obtained by multiplying the admin-
istrative expenses of the Office of Thrift Supervision
incurred in connection with functions of the Banks
that are transferred to the Office (less any fees or as-
sessments collected by the Office) by a fraction—

‘(1) the numerator of which is the amount of such
expenses of the Federal Home Loan Bank Board and
the Federal Savings and Loan Insurance Corporation
paid by the Banks during the 1-year period ending on
the date of enactment of this Act [Aug. 9, 1989]; and

‘(2) the denominator of which is the total expenses
of such Board and Corporation during such period.

No payment under this subsection is required after De-
cember 31, 1989.

“(b) COMPENSATION OF SUPERVISORY AND EXAMINA-
TIONS EMPLOYEES.—The Federal Home Loan Banks
shall continue to pay the compensation of employees of
the Federal Home Loan Banks or the joint offices of
such banks who, on the day before the date of the en-
actment of this Act [Aug. 9, 1989], are performing super-
visory and examination functions until such super-
visory and examination functions are transferred under
this Act [see Tables for classification]. Thereafter, the
obligation of the Federal Home Loan Banks hereunder
to pay such applicable compensation shall continue
until the later of—

‘(1) the date which is 120 days after the date of
transfer of such supervisory and examination func-
tions to the Office of Thrift Supervision, or

‘(2) March 31, 1990.

Payment of such compensation by the Federal Home
Loan Banks shall be in lieu of, and not in addition to,
the payment of compensation by the Office of Thrift
Supervision.

“(c) FACILITIES AND SUPPORT SERVICES.—Until De-
cember 31, 1990, the Federal Home Loan Banks, as nec-
essary, shall (with respect to supervisory and examina-
tion functions performed by employees transferred
from the Federal Home Loan Banks or joint offices of
such Banks to the Office of Thrift Supervision), provide
the Office of Thrift Supervision facilities and support
services comparable to those presently provided for the
employees of the Federal Home Loan Banks or joint of-
fices of such Banks performing such supervisory and
examination functions, including office space, furniture
and equipment, computer, personnel, and other support
services. With respect to supervisory and examination
functions presently performed by employees of individ-
ual Federal Home Loan Banks, each such Bank will
only be required to provide such facilities and support
services to the extent that the functions continue to be
performed in that Bank’s offices.

‘(d) PRINCIPAL SUPERVISORY AGENT.—Beginning on
the date of enactment of this Act [Aug. 9, 1989] until
the Director of the Office of Thrift Supervision shall
otherwise provide, the Principal Supervisory Agent for
each Federal Home Loan Bank district shall be the sen-
ior supervisory official (other than the President of the
Federal Home Loan Bank) employed by the Federal
Home Loan Bank in such district on the day before the
date of the enactment of this Act, and such employees
performing supervisory and examination functions
shall continue to be responsible for the supervision and
examination of savings associations within such dis-
trict.”

SPECIAL ACCOUNT

Pub. L. 101-73, title VII, §725, Aug. 9, 1989, 103 Stat.
429, provided that: ‘At the time of dissolution of the
Federal Home Loan Bank Board, all such moneys and
funds as shall remain in the special deposit account of
the Federal Home Loan Bank Board, or other such ac-
counts, shall become the property of the Federal Hous-
ing Finance Board.”
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IMPROVEMENTS IN SUPERVISORY PROCESS

Pub. L. 100-86, title IV, §407(a)-(c), Aug. 10, 1987, 101
Stat. 616, 617, provided that:

‘‘(a) ENHANCED FLEXIBILITY IN THE SUPERVISORY PROC-
ESS.—The Federal Home Loan Bank Board (acting as
such under the Federal Home Loan Bank Act [12 U.S.C.
1421 et seq.] and in the Board’s capacity as the board of
trustees of the Federal Savings and Loan Insurance
Corporation under section 402(a) of the National Hous-
ing Act [12 U.S.C. 1725(a)]) shall issue guidelines which
provide greater flexibility for supervisory agents, ex-
aminers, and other employees and agents of the Board,
the Federal Savings and Loan Insurance Corporation,
and the Federal home loan banks in applying regula-
tions, standards, and other requirements of the Board
or such Corporation with regard to particular situa-
tions or particular thrift institutions.

“(b) PARTICULAR GUIDELINES REQUIRED.—The guide-
lines issued under subsection (a) shall contain the fol-
lowing provisions:

‘(1) FLEXIBLE APPROVAL PROCESS FOR RENEGOTIATED
LOANS.—A provision establishing a flexible procedure
for obtaining supervisory approval of the terms of
loans renegotiated by thrift institutions if a super-
visory agreement is in effect between such institu-
tion and the principal supervisory agent of the Fed-
eral home loan bank district where such institution
is located.

‘“(2) RECOGNITION OF ADDITIONAL FINANCIAL CAPABIL-
ITY OF A BORROWER.—A provision permitting examin-
ers and other employees and agents of the Board, the
Federal Savings and Loan Insurance Corporation, and
the Federal home loan banks to take into account, to
the extent consistent with the practices of the Fed-
eral banking agencies, other financial resources of a
borrower (in addition to the financial assets of the
borrower which are pledged to secure a loan) in clas-
sifying the assets of the thrift institution which
holds a loan made to such borrower or with recourse
to the borrower.

‘(3) APPRAISAL REVIEW.—A provision establishing
an appraisal review system to avoid overly optimistic
or conservative appraisals with the goal of achieving
appraisals that are more consistent in reflecting un-
derlying values.

‘“(4) 1-TO-4 FAMILY RESIDENCES.—A provision elimi-
nating the scheduled item system except as such sys-
tem relates to 1-to-4 family residences.

‘‘(c) DEFINITIONS.—For purposes of subsections (a) and
(b)—

‘(1) THRIFT INSTITUTION.—The term ‘thrift institu-
tion’ means—

““(A) any association (within the meaning given
to such term in section 2(d) of the Home Owners’
Loan Act of 1933 [12 U.S.C. 1462(d)]);

‘(B) any insured institution (within the meaning
given to such term in section 401(a) of the National
Housing Act [12 U.S.C. 1724(a)]); and

“(C) any member (within the meaning given to
such term in section 2(4) of the Federal Home Loan
Bank Act [12 U.S.C. 1422(4)]).

‘(2) BOARD.—The term ‘Board’ means the Federal
Home Loan Bank Board.

‘“(3) FEDERAL BANKING AGENCY.—The term ‘Federal
banking agency’ means the Comptroller of the Cur-
rency, the Board of Governors of the Federal Reserve
System, and the Federal Deposit Insurance Corpora-
tion.”

GUIDELINES RESPECTING ACTION ON APPLICATIONS TO
BANK BOARD OR FEDERAL SAVINGS AND LOAN INSUR-
ANCE CORPORATION

Pub. L. 100-86, title IV, §410(a), (c), (d), Aug. 10, 1987,
101 Stat. 620, provided that:

‘“(a) IN GENERAL.—The Federal Home Loan Bank
Board shall promulgate guidelines which provide that
with respect to each type of completed application
(other than an application under section 408(g) of the
National Housing Act [12 U.S.C. 1730a(g)]) by any per-
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son for approval by the Federal Home Loan Bank Board
or the Federal Savings and Loan Insurance Corpora-
tion, the application shall be deemed to be approved as
of the end of the period prescribed under such guide-
lines unless the Board or the Federal Savings and Loan
Insurance Corporation, as the case may be, approves or
disapproves such application before the end of such pe-
riod.

‘“(c) REPORT TO CONGRESS.—Before the end of the 60-
day period beginning on the date of the enactment of
this Act [Aug. 10, 1987], the Federal Home Loan Bank
Board shall submit to the Committee on Banking, Fi-
nance and Urban Affairs of the House of Representa-
tives and the Committee on Banking, Housing, and
Urban Affairs of the Senate a report containing the
guidelines required to be promulgated under subsection
(a).

“(d) EFFECTIVE DATE.—The guidelines required to be
promulgated under subsection (a) shall take effect at
the end of the 60-day period referred to in subsection
©).”

GUIDELINES FOR ASSET DISPOSITION

Pub. L. 100-86, title IV, §411, Aug. 10, 1987, 101 Stat.
620, which directed Federal Home Loan Bank Board to
submit, not later than 6 months after Aug. 10, 1987, to
congressional committees a report containing appro-
priate new guidelines to prevent dumping of assets over
which it had direct or indirect control and which the
Board was to promulgate at end of such period, ceased
to be effective on date that notice of completion of all
net new borrowing by Financing Corporation is pub-
lished in Federal Register (Mar. 30, 1992). See section
416 of Pub. L. 100-86, set out as a Sunset and Savings
Provision note under section 1441 of this title.

EXPANSION OF USE OF UNDERUTILIZED MINORITY
THRIFT INSTITUTIONS

Pub. L. 100-86, title IV, §412, Aug. 10, 1987, 101 Stat.
620, provided that:

‘‘(a) CONSULTATION ON EXPANDED USE.—The Secretary
of the Treasury shall consult with the Federal Home
Loan Bank Board and the Federal Savings and Loan In-
surance Corporation on methods for increasing the use
of underutilized minority thrift institutions as deposi-
taries or financial agents of Federal agencies.

“(b) DESIGNATION OF MINORITY THRIFT INSTITUTIONS
INVOLVED IN CAPITAL RECOVERY PROGRAM AS UNDER-
UTILIZED THRIFT.—If the Federal Home Loan Bank
Board approves any plan submitted under regulations
prescribed under section 10 of the Home Owners’ Loan
Act of 1933 [12 U.S.C. 1467a] (as added by section 404(a)
of this title) or section 416 of the National Housing Act
[12 U.S.C. 1730i] (as added by section 404(c) [404(b)] of
this title) by any minority institution (as defined in
each such section), such minority institution shall be
designated by the Board as an underutilized thrift in-
stitution for purposes of increasing the use of such as-
sociation as a depositary or financial agent of other
Federal agencies.

‘‘(¢c) REPORT TO CONGRESS.—Before the end of the 6-
month period beginning on the date of the enactment
of this Act [Aug. 10, 1987], the Secretary of the Treas-
ury, the Federal Home Loan Bank Board, and the Fed-
eral Savings and Loan Insurance Corporation shall
each submit a report to the Congress on actions taken
by such Secretary or agency pursuant to subsection (a)
or (b).

‘‘(d) THRIFT INSTITUTION DEFINED.—For purposes of
this section, the term ‘thrift institution’ has the mean-
ing given to such term in section 407(c)(1) [section
407(c)(1) of Pub. L. 100-86, set out as a note above].”

CONGRESSIONAL OVERSIGHT

Pub. L. 100-86, title IV, §415, Aug. 10, 1987, 101 Stat.
622, provided that:

‘‘(a) BANKING COMMITTEE REVIEW OF PANEL ACTIONS.—
The Committee on Banking, Finance and Urban Affairs
of the House of Representatives and the Committee on
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Banking, Housing, and Urban Affairs of the Senate
shall monitor and review the actions taken by each re-
view panel established pursuant to the amendment
made by section 407(d) of this Act [enacting former sec-
tion 1442a of this title].

“(b) OTHER CONGRESSIONAL OVERSIGHT.—The Federal
Home Loan Bank Board shall submit a report to the
Committee on Banking, Finance and Urban Affairs
[now Committee on Financial Services] of the House of
Representatives, at the end of the 6-month period be-
ginning on the date of the enactment of this title [Aug.
10, 1987], at the end of the 1-year period beginning on
such date, and on an annual basis after the end of such
1-year period, containing—

‘(1) a description of the Board’s existing manpower
and talent;

‘“(2) an estimate of the Board’s projected manpower
and talent needs for the year, including the cost of
such projected needs;

‘“(8) a description and explanation of the goals and
objectives, of the Board and all its related entities
(including the Federal Asset Disposition Associa-
tion), for the coming year and the management strat-
egies to be employed by such entities in accomplish-
ing such goals and objectives;

“(49) a summary of the operations, receipts, ex-
penses, and expenditures, of the Board and all its re-
lated entities (including the Federal Asset Disposi-
tion Association), during the preceding year; and

‘(5) a summary of the operations and the aggregate
receipts, expenses, and expenditures of any other per-
son not referred to in paragraph (4), including receiv-
ers, conservators, accountants, attorneys, and con-
sultants, who is engaged in any activity on behalf of
the Board or any other entity which is referred to in
such paragraph, to the extent such operations, re-
ceipts, expenses, and expenditures are in connection
with such activity.

‘“(c) APPEARANCE.—The Federal Home Loan Bank
Board and the Federal Savings and Loan Insurance Cor-
poration shall, before the beginning of each fiscal year,
appear before the Committee on Banking, Finance and
Urban Affairs [now Committee on Financial Services]
of the House of Representatives and the Committee on
Banking, Housing, and Urban Affairs of the Senate to
describe and explain each such agency’s plans and pro-
posals with respect to administrative expenses for such
fiscal year.

‘“(d) GUIDELINES FOR EMPLOYMENT OF OUTSIDE AC-
COUNTANTS, ATTORNEYS, CONSERVATORS, AND OTHER
CONSULTANTS.—Before the end of the 6-month period
beginning on the date of the enactment of this Act
[Aug. 10, 1987], the Federal Home Loan Bank Board
shall submit to the Committee on Banking, Finance
and Urban Affairs of the House of Representatives and
the Committee on Banking, Housing, and Urban Affairs
of the Senate a report containing guidelines to improve
the management of and control over all outside ac-
countants, attorneys, conservators, consultants, and
other persons whose services are employed by the
Board, the Federal Savings and Loan Insurance Cor-
poration, the Federal Asset Disposition Association,
the principal supervisory agent for any Federal home
loan bank district, or any other entity created, owned,
or controlled by the Board in connection with any func-
tion for which the Board has direct or indirect regu-
latory or supervisory responsibility.”’

STUDY AND REPORTS CONCERNING DIRECT INVESTMENTS

Pub. L. 100-86, title XII, §1203, Aug. 10, 1987, 101 Stat.
661, provided that:

‘“(a) STUDY REQUIRED.—The Federal Home Loan Bank
Board shall conduct a study of the effect of direct in-
vestment activities on insured institutions, including
comparative analyses of the effect of direct investment
activities on—

‘(1) different sized insured institutions;

‘“(2) State chartered insured institutions;

‘(3) federally chartered insured institutions; and

‘“(4) insured institutions in each of the Supervisory
Examinations Rating Classifications.
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‘“(b) REPORT REQUIRED.—Not later than 18 months
after the date of enactment of this Act [Aug. 10, 1987],
the Federal Home Loan Bank Board shall submit to the
Committee on Banking, Finance and Urban Affairs of
the House of Representatives and the Committee on
Banking, Housing, and Urban Affairs of the Senate, a
report containing the findings and conclusions of the
Board with respect to the study required under sub-
section (a), including—

‘(1) the findings and conclusions of the Board con-
cerning the losses to the insurance fund and the de-
gree to which such losses were the result of direct in-
vestment activities with respect to each of the class-
es of institutions described in subsection (a); and

‘“(2) a comparison of the effects of direct invest-
ment activities prior to April 16, 1987, and the effect
of such activities on or after April 16, 1987, for each
of the classes of institutions described in subsection
(a) and the losses to the insurance fund as a result of
such activities.

‘“(c) PRIOR REPORTS TO CONGRESS ON CHANGES To DI-
RECT INVESTMENT REGULATIONS.—

‘(1) IN GENERAL.—Not less than 90 days before final
approval is given by the Federal Home Loan Bank
Board to any regulation which repeals or modifies (or
has the effect of repealing or modifying) any regula-
tion limiting direct investment activities, the Board
shall submit to the Committee on Banking, Finance
and Urban Affairs [now Committee on Financial
Services] of the House of Representatives and the
Committee on Banking, Housing, and Urban Affairs
of the Senate a report describing the proposed regula-
tion and the reasons for the proposed regulation, in-
cluding the effect of such regulation on the insurance
fund.

¢“(2) PROSPECTIVE APPLICATION OF RULE.—Paragraph
(1) shall not apply with respect to Board Resolution
Numbered 87-215 and Board Resolution Numbered
87-215A.

‘“(d) DIRECT INVESTMENT ACTIVITY DEFINED.—For pur-
poses of this section, the term ‘direct investment ac-
tivities’ means activities which are limited under
Board Resolution Numbered 87-215 and Board Resolu-
tion Numbered 87-215A.”

§ 1438. Administrative expenses

(a) Repealed. Pub. L. 101-73, title VII, § 712, Aug.
9, 1989, 103 Stat. 419

(b) Assessments for administrative expenses
(1) In general

The Board may impose a semiannual assess-
ment on the Federal Home Loan Banks, the
aggregate amount of which is sufficient to
provide for the payment of the Board’s esti-
mated expenses for the period for which such
assessment is made.

(2) Deficiencies

If, at any time, amounts available from any
assessment for any semiannual period are in-
sufficient to cover the expenses of the Board
incurred in carrying out the provisions of this
chapter during such period, the Board may
make an immediate assessment against the
Banks to cover the amount of the deficiency
for such semiannual period.

(3) Surpluses

If, at the end of any semiannual period for
which an assessment is made, any amount re-
mains from such assessment, such amount will
be deducted from the assessment on the Banks
by the Board for the following semiannual pe-
riod.
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(¢) Quarters and facilities; advances of funds; ob-
ligations of United States; legal investments;
approval of plans and designs; custody, man-
agement, and control; receipts; expense ex-
clusions; property defined; budget prepara-
tion program; audit; zoning regulations; dele-
gation of functions; limitation on obligations

(1) The Director of the Office of Thrift Super-
vision, utilizing the services of the Adminis-
trator of General Services (hereinafter referred
to as the ‘‘Administrator’), and subject to any

limitation hereon which may hereafter be im-

posed in appropriation Acts, is hereby author-

ized—

(A) to acquire, in the name of the United
States, real property in the District of Colum-
bia, for the purposes set forth in this sub-
section;

(B) to construct, develop, furnish, and equip
such buildings thereon and such facilities as in
its judgment may be appropriate to provide, to
such extent as the Director of the Office of
Thrift Supervision may deem advisable, suit-
able and adequate quarters and facilities for
the Director of the Office of Thrift Supervision
and the agencies under its administration or
supervision;

(C) to enlarge, remodel, or reconstruct any
of the same; and

(D) to make or enter into contracts for any
of the foregoing.

(2) The Director of the Office of Thrift Super-
vision may require of the respective banks, and
they shall make to the Director of the Office of
Thrift Supervision, such advances of funds for
the purposes set out in paragraph (1) as in the
sole judgment of the Director of the Office of
Thrift Supervision may from time to time be ad-
visable. Such advances shall be in addition to
the assessments authorized in subsection (b) of
this section and shall be apportioned by the Di-
rector of the Office of Thrift Supervision among
the banks in proportion to the total assets of
the respective banks, determined in such man-
ner and as of such times as the Director of the
Office of Thrift Supervision may prescribe. Each
such advance shall bear interest at the rate of
4% per centum per annum from the date of the
advance and shall be repaid by the Director of
the Office of Thrift Supervision in such install-
ments and over such period, not longer than
twenty-five years from the making of the ad-
vance, as the Director of the Office of Thrift Su-
pervision may determine. Payments of interest
and principal upon such advances shall be made
from receipts of the Director of the Office of
Thrift Supervision or from other sources which
may from time to time be available to the Di-
rector of the Office of Thrift Supervision. The
obligation of the Director of the Office of Thrift
Supervision to make any such payment shall
not be regarded as an obligation of the United
States. To such extent as the Director of the Of-
fice of Thrift Supervision may prescribe any
such obligation shall be regarded as a legal in-
vestment for the purposes of subsections (g) and
(h) of section 1431 of this title and for the pur-
poses of section 1436 of this title.

(3) The plans and designs for such buildings
and facilities and for any such enlargement, re-
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modeling, or reconstruction shall, to such ex-
tent as the chairperson of! the Director of the
Office of Thrift Supervision may request, be sub-
ject to his approval.

(4) Upon the making of arrangements mutu-
ally agreeable to the Director of the Office of
Thrift Supervision and the Administrator,
which arrangements may be modified from time
to time by mutual agreement between them and
may include but shall not be limited to the
making of payments by the Director of the Of-
fice of Thrift Supervision and such agencies to
the Administrator and by the Administrator to
the Director of the Office of Thrift Supervision,
the custody, management, and control of such
buildings and facilities and of such real property
shall be vested in the Administrator in accord-
ance therewith. Until the making of such ar-
rangements such custody, management, and
control, including the assignment and allotment
and the reassignment and reallotment of build-
ing and other space, shall be vested in the Direc-
tor of the Office of Thrift Supervision.

(5) Any proceeds (including advances) received
by the Director of the Office of Thrift Super-
vision in connection with this subsection, and
any proceeds from the sale or other disposition
of real or other property acquired by the Direc-
tor of the Office of Thrift Supervision under this
subsection, shall be considered as receipts of the
Director of the Office of Thrift Supervision, and
obligations and expenditures of the Director of
the Office of Thrift Supervision and such agen-
cies in connection with this subsection shall not
be considered as administrative expenses. As
used in this subsection, the term ‘‘property”’
shall include interests in property.

(6) With respect to its functions under this
subsection the Director of the Office of Thrift
Supervision shall (A) annually prepare and sub-
mit a budget program as provided in chapter 91
of title 31 with regard to wholly owned Govern-
ment corporations, and for purposes of this sen-
tence, the terms ‘‘wholly owned Government
corporations’ and ‘‘Government corporations,”
wherever used in such chapter, shall include the
Director of the Office of Thrift Supervision, and
(B) maintain an integral set of accounts which
shall be audited by the General Accounting Of-
fice in accordance with the principles and proce-
dures applicable to commercial corporate trans-
actions as provided in such title, and no other
settlement or adjustment shall be required with
respect to transactions under this subsection or
with respect to claims, demands, or accounts by
or against any person arising thereunder. The
first budget program shall be for the first full
fiscal year beginning on or after the date of the
enactment of this subsection. Except as other-
wise provided in this subsection or by the Direc-
tor of the Office of Thrift Supervision, the provi-
sions of this subsection and the functions there-
by or thereunder subsisting shall be applicable
and exercisable notwithstanding and without re-
gard to the Act of June 20, 1938, except that the
proviso of section 16 thereof shall apply to any
building constructed under this subsection, and
section 306 of the Act of July 30, 1947 (61 Stat.

1S5S0 in original. Words ‘‘the chairperson of’’ probably should
not appear.
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584), or any other provision of law relating to
the construction, alteration, repair, or furnish-
ing of public or other buildings or structures or
the obtaining of sites therefor, but any person or
body in whom any such function is vested may
provide for delegation or redelegation of the ex-
ercise of such function.

(7) No obligation shall be incurred and no ex-
penditure, except in liquidation of obligation,
shall be made pursuant to the first two subpara-
graphs of paragraph (1) of this subsection if the
total amount of all obligations incurred pursu-
ant thereto would thereupon exceed $13,200,000,
or such greater amount as may be provided in an
appropriation Act or other law.

(July 22, 1932, ch. 522, §18, 47 Stat. 737; Pub. L.
89-754, title X, §1016(b), Nov. 3, 1966, 80 Stat. 1293;
Pub. L. 101-73, title VII, §§701(b)(2), (b)(3)(B), 711,
712, Aug. 9, 1989, 103 Stat. 412, 419; Pub. L. 10466,
title II, §2191, Dec. 21, 1995, 109 Stat. 732; Pub. L.
106-102, title VI, §606(h), Nov. 12, 1999, 113 Stat.
1455.)

REFERENCES IN TEXT

Date of the enactment of this subsection and fiscal
year in which this subsection is enacted, referred to in
subsec. (c)(6), mean Nov. 3, 1966, the date of enactment
of Pub. L. 89-754, and fiscal year 1967, respectively.

Act of June 20, 1938, referred to in subsec. (c)(6), is act
June 20, 1938, ch. 534, 52 Stat. 797, as amended, which is
not classified to the Code.

Section 306 of the Act of July 30, 1947, referred to in
subsec. (¢)(6), is section 306 of act July 30, 1947, ch. 358,
61 Stat. 584, which is set out, in part, as a note under
section 585 of Title 40, Public Buildings, Property, and
Works. The remainder of section 306 of act of July 30,
1947, was set out as a note under section 19 of former
Title 40, Public Buildings, Property, and Works, and
has been omitted from the Code.

CODIFICATION

Subsec. (¢)(6) is set out in this supplement to change
translation appearing in main edition.

In subsec. (c)(6), ‘“‘chapter 91 of title 31 and ‘‘such
chapter” substituted for ‘‘title I of the Government
Corporation Control Act [31 U.S.C. 846 et seq.]” and
‘“‘such title”’, respectively, on authority of Pub. L.
97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067, the first sec-
tion of which enacted Title 31, Money and Finance.

AMENDMENTS

1999—Subsec. (b)(4). Pub. L. 106-102 struck out head-
ing and text of par. (4). Text read as follows: “On or
after the effective date of the Financial Institutions
Reform, Recovery, and Enforcement Act of 1989, the
Board may levy a one-time special assessment on the
Banks pursuant to this subsection for the Board’s esti-
mated expenses for the transitional period following
enactment of such Act, if such assessment is made be-
fore the Board’s first semiannual assessment under
paragraph (1).”

1995—Subsec. (¢)(6)(B). Pub. L. 104-66 struck out ‘“‘an-
nually’ after ‘‘shall be audited’, substituted ‘‘no other
settlement’” for ‘“‘no other audit, settlement,”, and
struck out ‘‘, and the first audit shall be for the re-
mainder of the fiscal year in which this subsection is
enacted’’ after ‘‘enactment of this subsection”.

1989—Subsec. (a). Pub. L. 101-73, § 712, struck out sub-
sec. (a) which authorized appropriation of $300,000 for
all necessary expenses of the board, together with ex-
penses preliminary to organization and establishment
of the banks created hereunder, until the end of the fis-
cal year 1933.

Subsec. (b). Pub. L. 101-73, §711, amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘“The board shall have power to levy semiannu-



§1438a

ally upon the Federal Home Loan Banks, and they shall
pay, on such equitable basis as the board shall deter-
mine, an assessment sufficient in its judgment to pro-
vide for the payment of its estimated expenses for the
half year succeeding the levying of each such assess-
ment, beginning with the second half of the calendar
year 1933. All expenses of the board incurred in carry-
ing out the provisions of this chapter, as determined by
it, beginning July 1, 1933, shall be paid from the pro-
ceeds of such assessments, and if any deficiency shall
occur in such fund at any time between such semi-
annual assessments the board shall have power to make
an immediate assessment against the banks to cover
such deficiency on the same basis as the original as-
sessment. If any surplus shall remain from any assess-
ment after the expiration of the semiannual period for
which it was levied, such surplus may be deducted from
the next following assessment. Such assessments may
include such amounts as the board may deem advisable
for carrying out the provisions of subsection (c¢) of this
section.”

Subsec. (c). Pub. L. 101-73, §701(b)(3)(B), which di-
rected the amendment of subsec. (¢) by striking out
“Federal Home Loan Bank Board” and ‘board’” each
place such terms appear and inserting ‘‘Director of the
Office of Thrift Supervision’, was executed by sub-
stituting ‘“‘Director of the Office of Thrift Supervision”
for ‘‘board” wherever such term appeared. The term
“Federal Home Loan Bank Board” did not appear in
subsec. (c).

Subsec. (¢)(3). Pub. L. 101-73, §701(b)(2), substituted
‘‘chairperson’ for ‘‘chairman’’.

1966—Subsec. (b). Pub. L. 89-754, §1016(b)(1), provided
that assessments may include such amounts as the
board may deem advisable for carrying out provisions
of subsec. (¢).

Subsec. (c). Pub. L. 89-754, §1016(b)(2), added subsec.
(c).

§ 1438a. Nonadministrative expenses; expenses of
studies and investigations

On and after July 12, 1960, expenses of the
Board in making studies or investigations spe-
cifically directed by law, or requested by the
Congress or either House thereof or by a com-
mittee of either House, including services au-
thorized by section 3109 of title 5, shall be con-
sidered as nonadministrative expenses.

(Pub. L. 86-626, title II, §201, July 12, 1960, 74
Stat. 441.)

CODIFICATION

‘“Section 3109 of title 5 substituted in text for ‘‘sec-
tion 15 of the Act of August 2, 1946 (5 U.S.C. 55a)’ on au-
thority of section 7(b) of Pub. L. 89-554, Sept. 6, 1966, 80
Stat. 631, section 1 of which enacted Title 5, Govern-
ment Organization and Employees.

§§1439, 1439-1. Repealed. Pub. L. 101-73, title
VII, §§708, 712, Aug. 9, 1989, 103 Stat. 418, 419

Section 1439, acts July 22, 1932, ch. 522, §19, 47 Stat.
737; May 28, 1935, ch. 150, §9, 49 Stat. 295; July 3, 1948,
ch. 825, §2, 62 Stat. 1240, related to appointment, com-
pensation, etc., of officers and employees of Board.

Section 1439-1, act July 22, 1932, ch. 522, §19A, as
added Aug. 10, 1987, Pub. L. 100-86, title V, §505(d), 101
Stat. 633, related to apportionment of monies received
by Board.

§1439a. Deposits in special fund; availability for
all purposes of Federal Home Loan Bank
Board and Federal Home Loan Bank Admin-
istration

All moneys and funds heretofore deposited in
the Treasury of the United States under the last
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sentence of section 14391 of this title (including
unexpended balances of moneys appropriated
therefrom for administrative expenses), and
hereafter all moneys and funds which would, ex-
cept for this provision, be so depositable there-
under, shall be deposited with the Treasurer of
the United States in a special deposit account
and shall be available, retroactively as well as
prospectively, for expenditure for all purposes of
the Federal Home Loan Bank Board and the
Federal Home Loan Bank Administration, sub-
ject to subsections (a) and (b) of section 712a of
title 15.

(June 26, 1943, ch. 145, title I, §101, 57 Stat. 186;
1947 Reorg. Plan No. 3, eff. July 27, 1947, 12 F.R.
4981, 61 Stat. 954; Aug. 11, 1955, ch. 783, title I,
§109(a)(3), 69 Stat. 640.)

REFERENCES IN TEXT

Section 1439 of this title, referred to in text, was re-
pealed by Pub. L. 101-73, title VII, §708, Aug. 9, 1989, 103
Stat. 418.

CODIFICATION

Section was enacted as part of the Independent Of-
fices Appropriation Act, 1944, and not as part of the
Federal Home Loan Bank Act which comprises this
chapter.

CHANGE OF NAME

‘“Home Loan Bank Board’ changed to ‘‘Federal Home
Loan Bank Board” by act Aug. 11, 1955, ch. 783,
§109(a)(3), which was classified to section 1437(b) of this
title prior to the repeal of section 1437 by Pub. L.
101-73, title VII, §703(a), Aug. 9, 1989, 103 Stat. 415. Pre-
viously, ‘“‘Home Loan Bank Board” had been sub-
stituted for ‘“Federal Home Loan Bank Board” by
Reorg. Plan No. 3 of 1947.

TRANSFER OF FUNCTIONS

Federal Home Loan Bank Board abolished and func-
tions transferred, see sections 401 to 406 of Pub. L.
101-73, set out as a note under section 1437 of this title.

For transfer of functions to Secretary of the Treas-
ury, see note set out under section 121 of this title.

§ 1440. Examinations and audits

The Board shall from time to time, at least
annually, require examinations and reports of
condition of all Federal Home Loan Banks in
such form as the Board shall prescribe and shall
furnish periodically statements based upon the
reports of the banks to the Board. For the pur-
poses of this chapter, examiners appointed by
the Board shall be subject to the same require-
ments, responsibilities, and penalties as are ap-
plicable to examiners under the National Bank
Act [12 U.S.C. 21 et seq.] and the Federal Reserve
Act [12 U.S.C. 221 et seq.], and shall have, in the
exercise of functions under this chapter, the
same powers and privileges as are vested in such
examiners by law. In addition to such examina-
tions, the Comptroller General may audit or ex-
amine the Board and the Banks, to determine
the extent to which the Board and the Banks are
fairly and effectively fulfilling the purposes of
this chapter.

(July 22, 1932, ch. 522, §20, 47 Stat. 738; June 27,

1950, ch. 369, §10, 64 Stat. 2569; Aug. 2, 1954, ch. 649,
title VIII, §802(f), 68 Stat. 643; Pub. L. 101-73,

1See References in Text note below.
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title VII, §§701(b)(1), (3)(A), 702(b), Aug. 9, 1989,
103 Stat. 412, 415.)

REFERENCES IN TEXT

The National Bank Act, referred to in text, is act
June 3, 1864, ch. 106, 13 Stat. 99, as amended, which is
classified principally to chapter 2 (§21 et seq.) of this
title. For complete classification of this Act to the
Code, see References in Text note set out under section
38 of this title.

The Federal Reserve Act, referred to in text, is act
Dec. 23, 1913, ch. 6, 38 Stat. 251, as amended, which is
classified principally to chapter 3 (§221 et seq.) of this
title. For complete classification of this Act to the
Code, see References in Text note set out under section
226 of this title and Tables.

AMENDMENTS

1989—Pub. L. 101-73, §702(b), inserted provisions relat-
ing to audit or examination by the Comptroller Gen-
eral.

Pub. L. 101-73, §701(b)(1), (3)(A), substituted ‘“Board”
for “‘board’’ wherever appearing.

1954—Act Aug. 2, 1954, struck out second sentence re-
lating to annual report of the board to Congress. See
section 1437(b) of this title.

1950—Act June 27, 1950, struck out ‘‘twice’” before
“annually”.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 26 section 246.

§ 1441. Financing Corporation
(a) Establishment

Notwithstanding any other provision of law,
the Federal Housing Finance Board shall char-
ter a corporation to be known as the Financing
Corporation.

(b) Management of Financing Corporation

(1) Directorate

The Financing Corporation shall be under
the management of a directorate composed of
3 members as follows:

(A) The Director of the Office of Finance of
the Federal Home Loan Banks (or the head
of any successor to such office).

(B) 2 members selected by the Federal
Housing Finance Board from among the
presidents of the Federal Home Loan Banks.

(2) Terms

Each member appointed under paragraph
(1)(B) shall be appointed for a term of 1 year.

(3) Vacancy

If any member leaves the office in which
such member was serving when appointed to
the Directorate—

(A) such member’s service on the Direc-
torate shall terminate on the date such
member leaves such office; and

(B) the successor to the office of such
member shall serve the remainder of such
member’s term.

(4) Equal representation of banks

No president of a Federal Home Loan Bank
may be appointed to serve an additional term
on the Directorate until such time as the
presidents of each of the other Federal Home
Loan Banks have served as many terms on the
Directorate as the president of such bank (be-
fore the appointment of such president to such
additional term).

TITLE 12—BANKS AND BANKING

§1441

(5) Chairperson

The Chairperson of the Federal Housing Fi-
nance Board shall select the chairperson of the
Directorate from among the 3 members of the
Directorate.

(6) Staff
(A) No paid employees

The Financing Corporation shall have no
paid employees.

(B) Powers

The Directorate may, with the approval of
the Federal Housing Finance Board, author-
ize the officers, employees, or agents of the
Federal Home Loan Banks to act for and on
behalf of the Financing Corporation in such
manner as may be necessary to carry out the
functions of the Financing Corporation.

(7) Administrative expenses
(A) In general

All administrative expenses of the Financ-
ing Corporation shall be paid by the Federal
Home Loan Banks.

(B) Pro rata distribution

The amount each Federal Home Loan
Bank shall pay shall be determined by the
Federal Housing Finance Board by multiply-
ing the total administrative expenses for
any period by the percentage arrived at by
dividing—

(i) the aggregate amount the Federal
Housing Finance Board required such bank
to invest in the Financing Corporation (as
of the time of such determination) under
paragraphs (4) and (6) of subsection (d) of
this section (as computed without regard
to paragraph (3) or (6) of such subsection);
by

(ii) the aggregate amount the Federal
Housing Finance Board required all Fed-
eral Home Loan Banks to invest (as of the
time of such determination) under such
paragraphs.

(C) Administrative expenses defined

For purposes of this paragraph, the term
“administrative expenses’” does not in-
clude—

(i) issuance costs (as such term is defined
in subsection (g)(5)(A) of this section);

(ii) any interest on (and any redemption
premium with respect to) any obligation of
the Financing Corporation; or

(iii) custodian fees (as such term is de-
fined in subsection (g)(6)(B) of this sec-
tion).

(8) Regulation by Federal Housing Finance
Board

The Directorate shall be subject to such reg-
ulations, orders, and directions as the Federal
Housing Finance Board may prescribe.

(9) No compensation from Financing Corpora-
tion
Members of the Directorate shall receive no
pay, allowances, or benefits from the Financ-
ing Corporation by reason of their service on
the Directorate.



§1441

(c) Powers of Financing Corporation

The Financing Corporation shall have only the
following powers, subject to the other provisions
of this section and such regulations, orders, and
directions as the Federal Housing Finance Board
may prescribe:

(1) To issue nonvoting capital stock to the
Federal Home Loan Banks.

(2) To invest in any security issued by the
Federal Savings and Loan Insurance Corpora-
tion under section 1725(b) of this title prior to
August 9, 1989, and thereafter to transfer the
proceeds of any obligation issued by the Fi-
nancing Corporation to the FSLIC Resolution
Fund.

(3) To issue debentures, bonds, or other obli-
gations and to borrow, to give security for any
amount borrowed, and to pay interest on (and
any redemption premium with respect to) any
such obligation or amount.

(4) To impose assessments in accordance
with subsection (f) of this section.

() To adopt, alter, and use a corporate seal.

(6) To have succession until dissolved.

(7) To enter into contracts.

(8) To sue and be sued in its corporate capac-
ity, and to complain and defend in any action
brought by or against the Financing Corpora-
tion in any State or Federal court of com-
petent jurisdiction.

(9) To exercise such incidental powers not
inconsistent with the provisions of this sec-
tion as are necessary or appropriate to carry
out the provisions of this section.

(d) Capitalization of Financing Corporation

(1) Purchase of capital stock by Federal Home
Loan Banks

(A) In general

Each Federal Home Loan Bank shall in-
vest in nonvoting capital stock of the Fi-
nancing Corporation at such times and in
such amounts as the Federal Housing Fi-
nance Board may prescribe under this sub-
section.

(B) Par value; transferability

Each share of stock issued by the Financ-
ing Corporation to a Federal Home Loan
Bank shall have par value in an amount de-
termined by the Federal Housing Finance
Board and shall be transferable only among
the Federal Home Loan Banks in the manner
and to the extent prescribed by the Federal
Housing Finance Board at not less than par
value.

(2) Aggregate dollar amount limitation on all
investments

The aggregate amount of funds invested by
all Federal Home Loan Banks in nonvoting
capital stock of the Financing Corporation
shall not exceed $3,000,000,000.

(3) Maximum investment amount limitation for
each Federal Home Loan Bank

The cumulative amount of funds invested in
nonvoting capital stock of the Financing Cor-
poration by each Federal Home Loan Bank
shall not exceed the aggregate amount of—

(A) the sum of—
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(i) the reserves maintained by such bank
on December 31, 1985, pursuant to the re-
quirement contained in the first 2 sen-
tences of section 1436 of this title; and

(ii) the undivided profits (as defined in
paragraph (7)) of such bank on such date;
and

(B) the sum of—

(i) the amounts added to reserves after
December 31, 1985, pursuant to the require-
ment contained in the first 2 sentences of
section 1436 of this title; and

(ii) the undivided profits of such bank
accruing after such date.

(4) Pro rata distribution of 1st $1,000,000,000
invested in Financing Corporation by
Home Loan Banks

Of the first $1,000,000,000 in the aggregate
which the Thrift Depositor Protection Over-
sight Board pursuant to section 1441b of this
title or the Federal Housing Finance Board
under this section (as the case may be) may
require the Federal Home Loan Banks collec-
tively to invest in the stock of the Funding
Corporation or invest in the capital stock of
the Financing Corporation, respectively, the
amount which each Federal Home Loan Bank
(or any successor to such Bank) shall invest
shall be determined by the Thrift Depositor
Protection Oversight Board or the Federal
Housing Finance Board (as the case may be)
by multiplying the aggregate amount of such
payment or investment by all Banks by the
percentage appearing in the following table for
each such Bank:

Bank Percentage
Federal Home Loan Bank of Boston ......... 1.8629
Federal Home Loan Bank of New York .... 9.1006
Federal Home Loan Bank of Pittsburgh ... 4.2702
Federal Home Loan Bank of Atlanta ........ 14.4007
Federal Home Loan Bank of Cincinnati ... 8.2653
Federal Home Loan Bank of Indianapolis 5.2863
Federal Home Loan Bank of Chicago ........ 9.6886
Federal Home Loan Bank of Des Moines .. 6.9301
Federal Home Loan Bank of Dallas 8.8181
Federal Home Loan Bank of Topeka 5.2706
Federal Home Loan Bank of San Fran-

CISCO irniiiiiiiiiii i 19.9644
Federal Home Loan Bank of Seattle ......... 6.1422

(5) Pro rata distribution of amounts required
to be invested in excess of $1,000,000,000

With respect to any amount in excess of the
$1,000,000,000 amount referred to in paragraph
(4) which the Federal Housing Finance Board
may require the Federal Home Loan Banks to
invest in capital stock of the Financing Cor-
poration under this subsection, the amount
which each Federal Home Loan Bank (or any
successor to such bank) shall invest shall be
determined by the Federal Housing Finance
Board by multiplying such excess amount by
the percentage arrived at by dividing—

(A) the sum of the total assets (as of the
most recent December 31) held by all Sav-
ings Association Insurance Fund members
which are members of such bank; by

(B) the sum of the total assets (as of such
date) held by all Savings Association Insur-
ance Fund members which are members of
any Federal Home Loan Bank.
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(6) Special provisions relating to maximum
amount limitations

(A) In general

If the amount any Federal Home Loan
Bank is required to invest in capital stock of
the Financing Corporation pursuant to a de-
termination by the Federal Housing Finance
Board under paragraph (5) (or under subpara-
graph (B) of this paragraph) exceeds the
maximum investment amount applicable
with respect to such bank under paragraph
(3) at the time of such determination (here-
inafter in this paragraph referred to as the
“‘excess amount’’)—

(i) the Federal Housing Finance Board
shall require each remaining Federal
Home Loan Bank to invest (in addition to
the amount determined under paragraph
(5) for such remaining bank and subject to
the maximum investment amount applica-
ble with respect to such remaining bank
under paragraph (3) at the time of such de-
termination) in such capital stock on be-
half of the bank in the amount determined
under subparagraph (B);

(ii) the Federal Housing Finance Board
shall require the bank to subsequently
purchase the excess amount of capital
stock from the remaining banks in the
manner described in subparagraph (C); and

(iii) the requirements contained in sub-
paragraphs (D) and (E) relating to the use
of net earnings shall apply to such bank
until the bank has purchased all of the ex-
cess amount of capital stock.

(B) Allocation of excess amount among re-
maining Home Loan Banks

The amount each remaining Federal Home
Loan Bank shall be required to invest under
subparagraph (A)(i) is the amount deter-
mined by the Federal Housing Finance
Board by multiplying the excess amount by
the percentage arrived at by dividing—

(i) the amount of capital stock of the Fi-
nancing Corporation held by such remain-
ing bank at the time of such determina-
tion; by

(ii) the aggregate amount of such stock
held by all remaining banks at such time.

(C) Purchase procedure

The bank on whose behalf an investment
in capital stock is made under subparagraph
(A)(1) shall purchase, annually and at the is-
suance price, from each remaining bank an
amount of such stock determined by the
Federal Housing Finance Board by multiply-
ing the amount available for such purchases
(at the time of such determination) by the
percentage determined under subparagraph
(B) with respect to such remaining bank
until the aggregate amount of such capital
stock has been purchased by the bank.

(D) Limitation on dividends

The amount of dividends which may be
paid for any year by a bank on whose behalf
an investment is made under subparagraph
(A)() shall not exceed an amount equal to 12
of the net earnings of the bank for the year.
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(E) Transfer to account for purchase of stock
required

Of the net earnings for any year of a bank
on whose behalf an investment is made
under subparagraph (A)(i), such amount as is
necessary to make the purchases of stock re-
quired under subparagraph (A)(ii) shall be
placed in a reserve account (established in
such manner as the Federal Housing Finance
Board shall prescribe by regulations) the
balance in which shall be available only for
such purchases.

(7) Undivided profits defined

For purposes of paragraph (3), the term ‘‘un-
means retained earnings

(A) that portion required to be added to re-
serves maintained pursuant to the first two
sentences of section 1436 of this title; and

(B) the dollar amounts held by the respec-
tive Federal Home Loan Banks in special
dividend stabilization reserves on December
31, 1985, as determined under the following

table:

Bank
Federal Home Loan Bank of Boston ...
Federal Home Loan Bank of New York
Federal Home Loan Bank of Pitts-
PULSH oo
Federal Home Loan Bank of Atlanta ..
Federal Home Loan Bank of Cin-
cinnatbi ..ooooviiiiiiii
Federal Home Loan Bank of Indianap-
OlIS tiniiiiii
Federal Home Loan Bank of Chicago ..
Federal Home Loan Bank of Des
MOINES .vviiiiiiiiiiiiii e
Federal Home Loan Bank of Dallas ....
Federal Home Loan Bank of Topeka ..
Federal Home Loan Bank of San
FrancisCo ......cooceveviiiiiniiniiniiniiniieanes
Federal Home Loan Bank of Seattle ...

Dollar amount
$3.2 million
7.7 million

5.2 million
12.3 million

5.9 million

37.4 million
6.0 million

32.7 million
45.0 million
13.7 million

21.9 million
33.6 million

(e) Obligations of Financing Corporation
(1) Limitation on amount of outstanding obli-

gations

The aggregate amount of obligations of the
Financing Corporation which may be out-
standing at any time (as determined by the
Federal Housing Finance Board) shall not ex-

ceed the lesser of—

(A) an amount equal to the greater of—

(i) 5 times the amount of the nonvoting
capital stock of the Financing Corporation
which is outstanding at such time; or

(ii) the sum of the face amounts (the
amount of principal payable at maturity)
of securities described in subsection (g)(2)
of this section which are held at such time
in the segregated account established pur-

suant to such subsection; or
(B) $10,825,000,000.

(2) Termination of borrowing authority

No obligation of the Financing Corporation
shall be issued after December 12, 1991.

(3) Limitation on term of obligations
No obligation of the Financing Corporation

may be issued which matures—

(A) more than 30 years after the date of

issue; or
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(B) after December 31, 2026. costs, and custodial fees on obligations issued

hereunder from the following sources:

(4) Investment of United States funds in obliga-
tions

Obligations issued under this section by the
Financing Corporation with the approval of
the Federal Housing Finance Board shall be
lawful investments, and may be accepted as
security, for all fiduciary, trust, and public
funds the investment or deposit of which shall
be under the authority or control of the
United States or any officer of the United
States.

(5) Market for obligations

All persons having the power to invest in,
sell, underwrite, purchase for their own ac-
counts, accept as security, or otherwise deal in
obligations of the Federal Home Loan Banks
shall also have the power to do so with respect
to obligations of the Financing Corporation.
(6) No full faith and credit of the United States

Obligations of the Financing Corporation
and the interest payable on such obligations
shall not be obligations of, or guaranteed as to
principal or interest by, the Federal Home
Loan Banks, the United States, or the FSLIC
Resolution Fund and the obligations shall so
plainly state.

(7) Tax exempt status

(A) In general

Except as provided in subparagraph (B),
obligations of the Financing Corporation
shall be exempt from tax both as to prin-
cipal and interest to the same extent as any
obligation of a Federal Home Loan Bank is
exempt from tax under section 1433 of this
title.

(B) Exception

The Financing Corporation, like the Fed-
eral Home Loan Banks, shall be treated as
an agency of the United States for purposes
of the first sentence of section 3124(b) of title
31 (relating to determination of tax status of
interest on obligations).

(8) Obligations are exempt securities
Notwithstanding paragraph (7),! obligations
of the Financing Corporation shall be deemed
to be exempt securities (within the meaning of
laws administered by the Securities and Ex-
change Commission) to the same extent as se-
curities which are direct obligations of the
United States or are guaranteed as to prin-
cipal or interest by the United States.
(9) Minority participation in public offerings
The Chairperson of the Federal Housing Fi-
nance Board and the Directorate shall ensure
that minority owned or controlled commercial
banks, investment banking firms, under-
writers, and bond counsels throughout the
United States have an opportunity to partici-
pate to a significant degree in any public of-
fering of obligations issued under this section.
(f) Sources of funds for interest payments; Fi-
nancing Corporation assessment authority

The Financing Corporation shall obtain funds
for anticipated interest payments, issuance

1So0 in original. Probably should refer to paragraph (6) in view

of the renumbering of paragraph (7) as (6) by Pub. L. 101-73.

(1) Preenactment assessments

The Financing Corporation assessments
which were assessed on insured institutions
pursuant to this section as in effect prior to
August 9, 1989.

(2) New assessment authority

In addition to the amounts obtained pursu-
ant to paragraph (1), the Financing Corpora-
tion, with the approval of the Board of Direc-
tors of the Federal Deposit Insurance Corpora-
tion, shall assess against each insured deposi-
tory institution an assessment (in the same
manner as assessments are assessed against
such institutions by the Federal Deposit In-
surance Corporation under section 7 of the
Federal Deposit Insurance Act [12 TU.S.C.
1817]), except that—

(A) the assessments imposed on insured de-
pository institutions with respect to any
BIF-assessable deposit shall be assessed at a
rate equal to ¥ of the rate of the assess-
ments imposed on insured depository insti-
tutions with respect to any SAIF-assessable
deposit; and

(B) no limitation under clause (i) or (iii) of
section 7(b)(2)(A) of the Federal Deposit In-
surance Act [12 U.S.C. 1817(b)(2)(A)] shall
apply for purposes of this paragraph.

(3) Receivership proceeds

To the extent the amounts available pursu-
ant to paragraphs (1) and (2) are insufficient to
cover the amount of interest payments, issu-
ance costs, and custodial fees, and if the funds
are not required by the Resolution Funding
Corporation to provide funds for the Funding
Corporation Principal Fund under section
1441b of this title, the Federal Deposit Insur-
ance Corporation shall transfer to the Financ-
ing Corporation, from the liquidating divi-
dends and payments made on claims received
by the FSLIC Resolution Fund (established
under section 11A of the Federal Deposit In-
surance Act [12 U.S.C. 1821a]) from receiver-
ships, the remaining amount of funds nec-
essary for the Financing Corporation to make
interest payments.

(g) Use and disposition of assets of Financing

Corporation not invested in FSLIC
(1) In general

Subject to such regulations, restrictions,
and limitations as may be prescribed by the
Federal Housing Finance Board, assets of the
Financing Corporation, which are not invested
in capital certificates or capital stock issued
by the Federal Savings and Loan Insurance
Corporation under section 1725(b)(1)(A) of this
title before August 9, 1989, and after August 9,
1989, in capital certificates issued by the
FSLIC Resolution Fund, shall be invested in—

(A) direct obligations of the United States;

(B) obligations, participations, or other in-
struments of, or issued by, the Federal Na-
tional Mortgage Association or the Govern-
ment National Mortgage Association;

(C) mortgages, obligations, or other securi-
ties for sale by, or which have been disposed
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of by, the Federal Home Loan Mortgage Cor-
poration under section 1454 or 1455 of this
title; or
(D) any other security in which it is lawful
for fiduciary and trust funds to be invested
under the laws of any State.
(2) Segregated account for zero coupon instru-
ments held to assure payment of principal

The Financing Corporation shall invest in,
and hold in a segregated account, noninterest
bearing instruments—

(A) which are securities described in para-
graph (1); and

(B) the total of the face amounts (the
amount of principal payable at maturity) of
which is approximately equal to the aggre-
gate amount of principal on the obligations
of the Financing Corporation,

to assure the repayment of principal on obli-
gations of the Financing Corporation. For pur-
poses of the foregoing, the Financing Corpora-
tion shall be deemed to hold noninterest bear-
ing instruments that it lends temporarily to
primary United States Treasury dealers in
order to enhance market liquidity and facili-
tate deliveries, provided that United States
Treasury securities of equal or greater value
have been delivered as collateral.
(3) Dollar amount limitation on investment in
zero coupon instruments for segregated ac-
count

The aggregate amount invested by the Fi-
nancing Corporation under paragraph (2) shall
not exceed $2,200,000,000 (as determined on the
basis of the purchase price).

(4) Exception for payment of issuance costs, in-
terest, and custodian fees

Notwithstanding the requirements of para-
graph (1), the assets of the Financing Corpora-
tion referred to in paragraph (1) which are not
invested under paragraph (2) may be used to
pay—

(A) issuance costs;

(B) any interest on (and any redemption
premium with respect to) any obligation of
the Financing Corporation; and

(C) custodian fees.

(5) Definitions
For purposes of this subsection—
(A) Issuance costs

The term ‘‘issuance costs’”—

(i) means issuance fees and commissions
incurred by the Financing Corporation in
connection with the issuance or servicing
of any obligation of the Financing Cor-
poration; and

(ii) includes legal and accounting ex-
penses, trustee and fiscal and paying agent
charges, costs incurred in connection with
preparing and printing offering materials,
and advertising expenses, to the extent
that any such cost or expense is incurred
by the Financing Corporation in connec-
tion with issuing any obligation.

(B) Custodian fees

The term ‘“‘custodian fee’> means—
(i) any fee incurred by the Financing
Corporation in connection with the trans-
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fer of any security to, or the maintenance
of any security in, the segregated account
established under paragraph (2); and
(ii) any other expense incurred by the Fi-
nancing Corporation in connection with
the establishment or maintenance of such
account.
(h) Miscellaneous provisions relating to Financ-
ing Corporation
(1) Treatment for certain purposes

Except as provided in subsection (e)(8)(B) of
this section, the Financing Corporation shall
be treated as a Federal Home Loan Bank for
purposes of sections 1433 and 1443 of this title.
(2) Federal Reserve banks as depositaries and

fiscal agents

The Federal Reserve banks are authorized to
act as depositaries for or fiscal agents or cus-
todians of the Financing Corporation.

(3) Applicability of certain provisions relating
to Government corporation

Notwithstanding the fact that no Govern-
ment funds may be invested in the Financing
Corporation, the Financing Corporation shall
be treated, for purposes of sections 9105,2 9107,
and 9108 of title 31, as a mixed-ownership Gov-
ernment corporation which has capital of the
Government.

(i) Termination of Financing Corporation
(1) In general

The Financing Corporation shall be dis-
solved, as soon as practicable, after the earlier
of—
(A) the maturity and full payment of all
obligations issued by the Financing Corpora-
tion pursuant to this section; or
(B) December 31, 2026.
(2) Federal Housing Finance Board authority
to conclude the affairs of Financing Cor-
poration
Effective on the date of the dissolution of
the Financing Corporation under paragraph
(1), the Federal Housing Finance Board may
exercise, on behalf of the Financing Corpora-
tion, any power of the Financing Corporation
which the Federal Housing Finance Board de-
termines to be necessary to settle and con-
clude the affairs of the Financing Corporation.
(j) Regulations

The Federal Housing Finance Board may pre-
scribe such regulations as may be necessary to
carry out the provisions of this section, includ-
ing regulations defining terms used in this sec-
tion.
(k) Definitions

For purposes of this section, the following

definitions shall apply:

(1) Directorate

The term ‘‘Directorate’” means the direc-
torate established in the manner provided in
subsection (b)(1) of this section to manage the
Financing Corporation.

(2) Net earnings

The term ‘‘net earnings’’ means net earnings

without reduction for any chargeoffs or ex-

2See References in Text note below.



§1441

penses incurred by a Bank in connection with
the purchase of capital stock of the Financing
Corporation or the purchase of stock of the
Funding Corporation required by the Thrift
Depositor Protection Oversight Board under
subsections (e) and (f) of section 1441b of this
title.

(3) Insured depository institution

The term ‘‘insured depository institution”
has the same meaning as in section 3 of the
Federal Deposit Insurance Act [12 U.S.C. 1813]3

(4) Deposit terms
(A) BIF-assessable deposits

The term ‘‘BIF-assessable deposit’’ means
a deposit that is subject to assessment for
purposes of the Bank Insurance Fund under
the Federal Deposit Insurance Act [12 U.S.C.
1811 et seq.] (including a deposit that is
treated as a deposit insured by the Bank In-
surance Fund under section 5(d)(3) of the
Federal Deposit Insurance Act [12 U.S.C.
1815(d)(3)]).

(B) SAIF-assessable deposit

The term ‘‘SAIF-assessable deposit’’ has
the meaning given to such term in section
2710 of the Deposit Insurance Funds Act of
1996.

(July 22, 1932, ch. 522, §21, as added Pub. L.
100-86, title III, §302, Aug. 10, 1987, 101 Stat. 585;
amended Pub. L. 101-73, title V, §512, title VII,
§§701(b)(2), 713, Aug. 9, 1989, 103 Stat. 406, 412, 419;
Pub. L. 102233, title I, §104, title III, §302(b),
Dec. 12, 1991, 105 Stat. 1762, 1767; Pub. L. 102-550,
title XVI, §1611(c), Oct. 28, 1992, 106 Stat. 4090;
Pub. L. 104-208, div. A, title II, §2703(a), Sept. 30,
1996, 110 Stat. 3009-485.)

REFERENCES IN TEXT

Section 1725 of this title, referred to in subsecs. (¢)(2),
(e)(2)(A), and (g)(1), was repealed by Pub. L. 101-73, title
IV, §407, Aug. 9, 1989, 103 Stat. 363.

Section 9105 of title 31, referred to in subsec. (h)(3),
was amended generally by Pub. L. 101-576, title III,
§305, Nov. 15, 1990, 104 Stat. 2853, and, as so amended, no
longer contains provisions relating to mixed-ownership
Government corporations having capital of the Govern-
ment.

The Federal Deposit Insurance Act, referred to in
subsec. (K)(4)(A), is act Sept. 21, 1950, ch. 967, §2, 64
Stat. 873, as amended, which is classified generally to
chapter 16 (§1811 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 1811 of this title and Tables.

Section 2710 of the Deposit Insurance Funds Act of
1996, referred to in subsec. (k)(4)(B), is section 2710 of
div. A of Pub. L. 104-208, which is set out as a note
under section 1821 of this title.

PRIOR PROVISIONS

A prior section 1441, act July 22, 1932, ch. 522, §21, 47
Stat. 738, related to unlawful acts and penalties, prior
to repeal by act June 25, 1948, ch. 645, §21, 62 Stat. 862,
eff. Sept. 1, 1948. See sections 433, 493, 657, 659, 660, 709,
1006, 1014, and 2117 of Title 18, Crimes and Criminal Pro-
cedure.

AMENDMENTS

1996—Subsec. (f)(2). Pub. L. 104-208, §2703(a)(1)(A), in
introductory provisions, substituted ‘In addition to

350 in original. Probably should be followed by a period.
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the amounts obtained pursuant to paragraph (1),” for
““To the extent the amounts available pursuant to para-
graph (1) are insufficient to cover the amount of inter-
est payments, issuance costs, and custodial fees,”’, ‘‘in-
sured depository institution’ for ‘‘Savings Association
Insurance Fund member”, and ‘‘against such institu-
tions” for ‘‘against such members’’.

Subsec. (f)(2)(A) to (C). Pub. L. 104208, §2703(a)(1)(B),
added subpars. (A) and (B) and struck out former sub-
pars. (A) to (C) which read as follows:

““(A) the sum of—

‘(i) the amount assessed under this paragraph; and
‘‘(ii) the amount assessed by the Funding Corpora-
tion under section 1441b of this title;
shall not exceed the amount authorized to be assessed
against Savings Association Insurance Fund members
pursuant to section 1817 of this title;

‘“(B) the Financing Corporation shall have first prior-
ity to make the assessment; and

‘“(C) the amount of the applicable assessment deter-
mined under such section 1817 of this title shall be re-
duced by the sum described in subparagraph (A) of this
paragraph.”’

Subsec. (k). Pub. L. 104208, §2703(a)(2)(A), substituted
‘“‘section, the following definitions shall apply:” for
‘‘section—"’ in introductory provisions.

Subsec. (k)(1). Pub. L. 104-208, §2703(a)(2)(B), (C), re-
designated par. (2) as (1) and struck out heading and
text of former par. (1). Text read as follows: ‘“The term
‘Savings Association Insurance Fund member’ means a
savings association which is a Savings Association In-
surance Fund member as defined by section 7(I) of the
Federal Deposit Insurance Act.”

Subsec. (k)(2) to (4). Pub. L. 104-208, §2703(a)(2)(C),
(D), added pars. (3) and (4) and redesignated former
pars. (2) and (3) as (1) and (2), respectively.

1992—Subsec. (e)(2). Pub. L. 102-550 made technical
amendment to reference to December 12, 1991, to cor-
rect reference to corresponding provisions of original
act.

1991—Subsec. (d)(4). Pub. L. 102-233, §302(b), sub-
stituted ‘“Thrift Depositor Protection Oversight Board”’
for ‘“‘Oversight Board’ in two places.

Subsec. (e)(2). Pub. L. 102-233, §104, amended par. (2)
generally, substituting provisions setting forth termi-
nation date of Financing Corporation borrowing au-
thority for provisions relating to investment of pro-
ceeds of obligations of such Corporation.

Subsec. (k)(3). Pub. L. 102-233, §302(b), substituted
“Thrift Depositor Protection Oversight Board” for
““Oversight Board”.

1989—Subsec. (a). Pub. L. 101-73, §512(2), substituted
‘“‘Federal Housing Finance Board’’ for ‘‘Board’’.

Subsec. (b)(1)(B). Pub. L. 101-73, §512(2), substituted
‘“‘Federal Housing Finance Board” for ‘‘Federal Home
Loan Bank Board”.

Subsec. (b)(5). Pub. L. 101-73, §701(b)(2), substituted
‘‘Chairperson’ for ‘“‘Chairman’’.

Pub. L. 101-73, §512(2), substituted ‘“Federal Housing
Finance Board” for ‘‘Federal Home Loan Bank Board’.

Subsecs. (b)(6)(B), (T)(B), (8), (c). Pub. L. 101-73,
§512(2), substituted ‘‘Federal Housing Finance Board”
for ““Board’ wherever appearing.

Subsec. (¢)(2). Pub. L. 101-73, §512(3), inserted ‘‘prior
to August 9, 1989, and thereafter to transfer the pro-
ceeds of any obligation issued by the Financing Cor-
poration to the FSLIC Resolution Fund”.

Subsec. (¢)(9). Pub. L. 101-73, §512(4), struck out ‘‘or
section 1725(b) of this title” after ‘‘with the provisions
of this section”.

Subsec. (d)(1). Pub. L. 101-73, §512(2), substituted
“Federal Housing Finance Board” for ‘‘Board” wher-
ever appearing.

Subsec. (d)(4). Pub. L. 101-73, §512(5), amended gener-
ally the portion of par. (4) appearing before the table.
Prior to amendment, such portion read as follows:
“With respect to the first $1,000,000,000 which the Board
may require the Federal Home Loan Banks to invest in
capital stock of the Financing Corporation under this
subsection, the amount which each Federal Home Loan
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Bank (or any successor to such bank) shall invest shall
be determined by the Board by applying to the total
amount of such investment by all such banks the per-
centage appearing in the following table for each such
bank:”.

Subsec. (d)(5). Pub. L. 101-73, §512(6), substituted ‘‘the
$1,000,000,000 amount referred to in paragraph (4) which
the Federal Housing Finance Board” for ‘‘$1,000,000,000
which the Board”.

Pub. L. 101-73, §512(2), substituted ‘‘by the Federal
Housing Finance Board” for ‘‘by the Board’.

Subsec. (A)(5)(A), (B). Pub. L. 101-73, §512(1), which di-
rected the amendment of this section by substituting
‘“‘Savings Association Insurance Fund member’ for ‘‘in-
sured institution’ wherever appearing, was executed by
substituting ‘‘Savings Association Insurance Fund
members’ for ‘‘insured institutions’, as the probable
intent of Congress.

Subsec. (d)(6)(A). Pub. L. 101-73, §512(2), substituted
‘““Federal Housing Finance Board” for ‘‘Board’ in intro-
ductory provisions and in cls. (i) and (ii).

Subsec. (d)(6)(A)({ii). Pub. L. 101-73, §512(7), struck
out ‘“‘available for dividends’ after ‘‘use of net earn-
ings’’.

Subsec. (A)(6)(B), (C). Pub. L. 101-73, §512(2), sub-
stituted ‘‘Federal Housing Finance Board” for ‘‘Board’.

Subsec. (d)(6)(D). Pub. L. 101-73, §512(8), struck out
““available for dividends’ after ‘‘net earnings’’.

Subsec. (A)(6)(E). Pub. L. 101-73, §512(9), struck out
“available for dividends’ after ‘‘Of the net earnings”’.

Pub. L. 101-73, §512(2), substituted ‘‘Federal Housing
Finance Board” for ‘“Board”.

Subsec. (d)(6)(F). Pub. L. 101-73, §512(10), struck out
subpar. (F) which defined ‘‘net earnings available for
dividends”.

Subsec. (e)(1). Pub. L. 101-73, §512(2), substituted
‘“‘Federal Housing Finance Board” for ‘‘Board’.

Subsec. (e)(2). Pub. L. 101-73, §512(12)(A), redesignated
par. (3) as (2) and struck out former par. (2) which set
an annual limit on net new borrowing by the Financing
Corporation.

Pub. L. 101-73, §512(11), which directed amendment of
par. (2)(A), was executed, as the probable intent of Con-
gress, to the introductory text of par. (2), to par. (2)(A),
and to par. (2)(B), as follows: striking out ‘‘used to”’
after ‘‘issued by the Financing Corporation’ in the in-
troductory text, inserting ‘‘used to’’ before ‘‘purchase’’
and inserting ‘‘prior to August 9, 1989, and thereafter
transferred to the FSLIC Resolution Fund” before
‘s or” in subpar. (A), and by inserting ‘‘used to’’ before
“refund” in subpar. (B).

Pub. L. 101-73, §512(2), substituted ‘‘Federal Housing
Finance Board’ for ‘‘Board”’.

Subsec. (e)(3). Pub. L. 101-73, §512(12)(A), redesignated
par. (4) as (3). Former par. (3) redesignated (2).

Subsec. (e)(4). Pub. L. 101-73, §512(2), (12)(A), redesig-
nated par. (5) as (4) and substituted ‘‘Federal Housing
Finance Board” for ‘‘Board’. Former par. (4) redesig-
nated (3).

Subsec. (e)(5). Pub. L. 101-73, §512(12)(A), redesignated
par. (6) as (5). Former par. (5) redesignated (4).

Subsec. (e)(6). Pub. L. 101-73, §512(12), redesignated
par. (7) as (6) and substituted “FSLIC Resolution
Fund” for ‘“‘Federal Savings and Loan Insurance Cor-
poration’. Former par. (6) redesignated (5).

Subsec. (e)(7), (8). Pub. L. 101-73, §512(12)(A), redesig-
nated pars. (8) and (9) as (7) and (8), respectively.
Former par. (7) redesignated (6).

Subsec. (e)(9), (10). Pub. L. 101-73, §§512(2), (12)(A),
701(b)(2), redesignated par. (10) as (9) and substituted
““‘Chairperson” for ‘‘Chairman’’ and ‘‘Federal Housing
Finance Board” for ‘‘Board’”. Former par. (9) redesig-
nated (8).

Subsec. (f). Pub. L. 101-73, §512(13), amended subsec.
(f) generally, substituting provisions enumerating var-
ious sources from which Financing Corporation shall
obtain funds for anticipated interest payments, issu-
ance costs, and custodial fees on obligations issued
from preenactment assessments, new assessment au-
thority, and receivership proceeds, for former provi-
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sions which had outlined assessment authority of Fi-
nancing Corporation, setting up supplementary assess-
ment authority, setting limits on total amount as-
sessed, and providing for termination assessments.

Subsec. (g)(1). Pub. L. 101-73, §512(14), inserted ref-
erence to before August 9, 1989, and after August 9, 1989,
in capital certificates issued by the FSLIC Resolution
Fund.

Pub. L. 101-73, §512(2), substituted ‘“Federal Housing
Finance Board” for ‘“‘Board”.

Subsec. (2)(2). Pub. L. 101-73, §512(15), inserted at end
“For purposes of the foregoing, the Financing Corpora-
tion shall be deemed to hold noninterest bearing in-
struments that it lends temporarily to primary United
States Treasury dealers in order to enhance market li-
quidity and facilitate deliveries, provided that United
States Treasury securities of equal or greater value
have been delivered as collateral.”

Subsec. (i). Pub. L. 101-73, §713, redesignated subsec.
(j) as (i) and struck out former subsec. (i) which related
to Federal Savings and Loan Insurance Corporation In-
dustry Advisory Committee.

Subsec. (1)(1)(A). Pub. L. 101-73, §512(16), added sub-
par. (A) and struck out former subpar. (A) which read
as follows: ‘‘the date by which all stock purchased by
the Financing Corporation in the Federal Savings and
Loan Insurance Corporation has been retired; or”.

Subsec. (i)(2). Pub. L. 101-73, §512(2), substituted
‘““Federal Housing Finance Board’ for ‘‘Board’” wher-
ever appearing.

Subsec. (j). Pub. L. 101-73, §713, redesignated subsec.
(k) as (j). Former subsec. (j) redesignated (i).

Pub. L. 101-73, §512(2), substituted ‘“Federal Housing
Finance Board” for ‘“‘Board”.

Subsec. (k). Pub. L. 101-73, §713, redesignated subsec.
(1) as (k). Former subsec. (k) redesignated (j).

Subsec. (k)(1). Pub. L. 101-73, §512(17)(A), substituted
definition of ‘‘Savings Association Insurance Fund
member”’ for definition of ‘‘insured institution”.

Subsec. (k)(2). Pub. L. 101-73, §512(17)(B), redesignated
par. (3) as (2) and struck out former par. (2) which de-
fined ‘‘insured member”’.

Subsec. (k)(3), (4). Pub. L. 101-73, §512(10), (17)(B),
added par. (4) and redesignated pars. (3) and (4) as (2)
and (3), respectively.

Subsec. (I). Pub. L. 101-73, §713, redesignated subsec.
(1) as (k).

EFFECTIVE AND TERMINATION DATES OF 1996
AMENDMENT

Section 2703(c) of Pub. L. 104-208 provided that:

‘(1) IN GENERAL.—Subsections (a) [amending this sec-
tion] and (c) [probably should be (b), amending section
1817 of this title] and the amendments made by such
subsections shall apply with respect to semiannual pe-
riods which begin after December 31, 1996.

¢(2) TERMINATION OF CERTAIN ASSESSMENT RATES.—
Subparagraph (A) of section 21(f)(2) of the Federal
Home Loan Bank Act [subsec. (f)(2) of this section] (as
amended by subsection (a)) shall not apply after the
earlier of—

““(A) December 31, 1999; or
‘(B) the date as of which the last savings associa-
tion ceases to exist.”

EFFECTIVE DATE OF 1992 AMENDMENT

Section 1618 of Pub. L. 102-550 provided that: ‘“‘Except
as otherwise provided by a specific provision of this
subtitle [subtitle B (§§1611-1618) of title XVI of Pub. L.
102-550, amending this section, sections 1441a, 1441b,
1821, 3345, and 3348 of this title and provisions set out
as a note under section 1441a of this title], the amend-
ments made by this subtitle to the Resolution Trust
Corporation Refinancing, Restructuring, and Improve-
ment Act of 1991 [Pub. L. 102-233; see Short Title of 1991
Amendment note set out under section 1421 of this
title] and the Federal Home Loan Bank Act [12 U.S.C.
1421 et seq.] shall take effect as if such amendments
had been included in the Resolution Trust Corporation
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Refinancing, Restructuring, and Improvement Act of
1991 [Pub. L. 102-233] as of the date of the enactment of
such Act [Dec. 12, 1991].”

EFFECTIVE DATE OF 1991 AMENDMENT

Section 318 of Pub. L. 102-233 provided that: ‘“The ef-
fective date of the Resolution Trust Corporation Thrift
Depositor Protection Reform Act of 1991 [title IIT of
Pub. L. 102-233, amending this section, sections 144la,
1441b, 1786, 1818, 1821, 1833b, and 1833e of this title, sec-
tions 5313 and 5314 of Title 5, Government Organization
and Employees, and section 11 of the Inspector General
Act of 1978, Pub. L. 95-452, set out in the Appendix to
Title b, enacting provisions set out as notes under sec-
tion 1441a of this title, and amending provisions set out
as notes under sections 1437 and 1441a of this title] shall
be February 1, 1992.”

TRANSFER OF FUNCTIONS

Federal Savings and Loan Insurance Corporation
abolished and functions transferred, see sections 401 to
406 of Pub. L. 101-73, set out as a note under section 1437
of this title.

ABOLITION OF THRIFT DEPOSITOR PROTECTION OVERSIGHT
BOARD

Thrift Depositor Protection Oversight Board abol-
ished, see section 14(a)-(d) of Pub. L. 105-216, set out as
a note under section 1441a of this title.

PROHIBITION ON DEPOSIT SHIFTING

Section 2703(d) of Pub. L. 104-208 provided that:

‘(1) IN GENERAL.—Effective as of the date of the en-
actment of this Act [Sept. 30, 1996] and ending on the
date provided in subsection (c)(2) of this section [set
out as a note above], the Comptroller of the Currency,
the Board of Directors of the Federal Deposit Insurance
Corporation, the Board of Governors of the Federal Re-
serve System, and the Director of the Office of Thrift
Supervision shall take appropriate actions, including
enforcement actions, denial of applications, or imposi-
tion of entrance and exit fees as if such transactions
qualified as conversion transactions pursuant to sec-
tion 5(d) of the Federal Deposit Insurance Act [12
U.S.C. 1815(d)], to prevent insured depository institu-
tions and depository institution holding companies
from facilitating or encouraging the shifting of depos-
its from SAIF-assessable deposits to BIF-assessable de-
posits (as defined in section 21(k) of the Federal Home
Loan Bank Act [12 U.S.C. 1441(k)]) for the purpose of
evading the assessments imposed on insured depository
institutions with respect to SAIF-assessable deposits
under section 7(b) of the Federal Deposit Insurance Act
[12 U.S.C. 1817(b)] and section 21(f)(2) of the Federal
Home Loan Bank Act [12 U.S.C. 1441(f)(2)].

‘“(2) REGULATIONS.—The Board of Directors of the
Federal Deposit Insurance Corporation may issue regu-
lations, including regulations defining terms used in
paragraph (1), to prevent the shifting of deposits de-
scribed in such paragraph.

‘(3) RULE OF CONSTRUCTION.—No provision of this sub-
section shall be construed as prohibiting conduct or ac-
tivity of any insured depository institution which—

‘“(A) is undertaken in the ordinary course of busi-
ness of such depository institution; and

‘(B) is not directed towards the depositors of an in-
sured depository institution affiliate (as defined in

section 2(k) of the Bank Holding Company Act of 1956

[12 U.S.C. 1841(k)]) of such depository institution.”

STATE COOPERATIVE BANKS DEEMED INSURED
INSTITUTIONS UNDER SUBSECTION (f)(4)(F')

Pub. L. 100-202, §101(f) [title III, §301], Dec. 22, 1987,
101 Stat. 1329-187, 1329-211, provided that any coopera-
tive bank established under the law of any State which
was directed by the State banking authority to obtain
Federal deposit insurance between Jan. 1, 1985, and Jan.
1, 1987, would be deemed to be an insured institution de-
scribed in 12 U.S.C. 1441(f)(4)(F).
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SUNSET AND SAVINGS PROVISION

Section 416 of Pub. L. 100-86 provided that:

‘“(a) IN GENERAL.—The following provisions shall
cease to be effective on the date that a notice is pub-
lished in the Federal Register by the Financing Cor-
poration pursuant to subsection (b):

‘(1) Paragraphs (2), (3), and (5) of—

‘“(A) section 9(a) of the Home Owners’ Loan Act of

1933 [12 U.S.C. 1467(a)(2), (3), (5)]; and

“(B) section 415(a) of the National Housing Act [12

U.S.C. 1730h(a)(2), (3), (5)1,

(as added by subsections (a) and (b), respectively, of

section 402 of this title).

‘“(2) Section 10 of the Home Owners’ Loan Act of
1933 [12 U.S.C. 1467a] and section 416 of the National
Housing Act [12 U.S.C. 1730i] (as added by subsections
(a) and (b), respectively, of section 404 of this title).

‘“(3) Paragraph (6) of section 406(f) of the National
Housing Act [12 U.S.C. 1729(f)(6)] (as added by section
405 of this title).

‘“(4) Section 22A of the Federal Home Loan Bank
Act [12 U.S.C. 1442a] (as added by section 407(d) of this
title).

““(5) Section 411 of this title [12 U.S.C. 1437 note].
“(b) NOTICE OF COMPLETION OF NET NEW BORROWING

BY FINANCING CORPORATION.—When the Financing Cor-
poration established pursuant to section 21 of the Fed-
eral Home Loan Bank Act [12 U.S.C. 1441] has com-
pleted all net new borrowing under such section, the
Financing Corporation shall publish a notice of such
fact in the Federal Register. [Notice that the Financing
Corporation had completed all net new borrowings and
would issue no additional obligations after Dec. 12, 1991,
was published Mar. 30, 1992, 57 F.R. 10763.]

‘“(c) SAVINGS PROVISION.—The termination by sub-
section (a) of the effectiveness of any provision de-
scribed in such subsection shall not be construed to af-
fect or limit any authority of the Federal Home Loan
Bank Board or the Federal Savings and Loan Insurance
Corporation to prescribe any regulation or engage in
any activity with respect to any association or insured
institution under any other provision of law.”’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1430, 1436, 1441b,
1821a of this title.

§1441a. Thrift Depositor Protection Oversight
Board and Resolution Trust Corporation

(a) Thrift Depositor Protection Oversight Board
established

(1) In general

There is hereby established the Thrift De-
positor Protection Oversight Board as an in-
strumentality of the United States with the
powers and authorities herein provided.

(2) Status

The Thrift Depositor Protection Oversight
Board shall oversee and monitor the oper-
ations of the Resolution Trust Corporation
(hereinafter referred to in this section as the
‘““Corporation’) and shall be accountable for
the duties assigned to the Thrift Depositor
Protection Oversight Board by this chapter.
The Thrift Depositor Protection Oversight
Board shall be an ‘‘agency’ of the United
States for purposes of subchapter IT of chapter
5 and chapter 7 of title 5.

(3) Membership
(A) In general

The Thrift Depositor Protection Oversight
Board shall consist of 7T members—
(i) the Secretary of the Treasury;
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(ii) the Chairman of the Board of Gov-
ernors of the Federal Reserve System;

(iii) the Director of the Office of Thrift
Supervision;

(iv) the Chairperson of the Board of Di-
rectors of the Federal Deposit Insurance
Corporation;

(v) the chief executive officer of the Cor-
poration; and

(vi) two independent members appointed
by the President, with the advice and con-
sent of the Senate. Such nominations shall
be referred to the Committee on Banking,
Housing, and Urban Affairs of the Senate.

(B) Political affiliation

The independent members shall not be
members of the same political party. No
independent member of the Thrift Depositor
Protection Oversight Board shall hold any
other appointed office during his or her term
as a member.

(C) Chairperson

The Chairperson of the Thrift Depositor
Protection Oversight Board shall be the Sec-
retary of the Treasury.

(D) Term of office

The term of each member (other than the
independent members) of the Thrift Deposi-
tor Protection Oversight Board shall expire
when such member has fulfilled all of his or
her responsibilities under this section and
section 1441b of this title. The term of each
independent member shall be 3 years.

(E) Quorum required

A quorum shall consist of 4 members of the
Thrift Depositor Protection Oversight Board
and all decisions of the Board shall require
an affirmative vote of at least a majority of
the members voting.

(4) Compensation and expenses
(A) Expenses

Members of the Thrift Depositor Protec-
tion Oversight Board shall receive allow-
ances in accordance with subchapter I of
chapter 57 of title b for necessary expenses of
travel, lodging, and subsistence incurred in
attending meetings and other activities of
the Thrift Depositor Protection Oversight
Board, as set forth in the bylaws issued by
the Thrift Depositor Protection Oversight
Board.

(B) No additional compensation for United
States officers or employees

Members of the Thrift Depositor Protec-
tion Oversight Board (other than independ-
ent members) shall receive no additional pay
by reason of service on such Board.

(C) Compensation for independent members

The independent members of the Thrift
Depositor Protection Oversight Board shall
be paid at a rate equal to the daily equiva-
lent of the rate of basic pay for level II of
the Executive Schedule for each day (includ-
ing travel time) during which such member
is engaged in the actual performance of du-
ties of the Thrift Depositor Protection Over-
sight Board.
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(5) Powers

The Thrift Depositor Protection Oversight

Board shall be a body corporate that shall
have the power to—

(A) adopt, alter, and use a corporate seal;

(B) provide for a principal or executive of-
ficer and such other officers and employees
as may be necessary to perform the func-
tions of the Thrift Depositor Protection
Oversight Board, define their duties, and re-
quire surety bonds or make other provisions
against losses occasioned by acts of such
persons;

(C) fix the compensation and number of,
and appoint, employees for any position es-
tablished by the Thrift Depositor Protection
Oversight Board;

(D) set and adjust rates of basic pay for
employees of the Thrift Depositor Protec-
tion Oversight Board without regard to the
provisions of chapter 51 or subchapter IIT of
chapter 53 of title b5;

(E) provide additional compensation and
benefits to employees of the Thrift Deposi-
tor Protection Oversight Board if the same
type of compensation or benefits are then
being provided by any other Federal bank
regulatory agency or, if not then being pro-
vided, could be provided by such an agency
under applicable provisions of law, rule, or
regulation; in setting and adjusting the total
amount of compensation and benefits for
employees of the Thrift Depositor Protec-
tion Oversight Board, the Thrift Depositor
Protection Oversight Board shall consult
with and seek to maintain comparability
with the other Federal bank regulatory
agencies, except that the Thrift Depositor
Protection Oversight Board shall not in any
event exceed the compensation and benefits
provided by the Federal Deposit Insurance
Corporation with respect to any comparable
position;

(F) with the consent of any executive
agency, department, or independent agency
utilize the information, services, staff, and
facilities of such department or agency, on a
reimbursable (or other) basis, in carrying
out this section;

(G) prescribe bylaws that are consistent
with law to provide for the manner in
which—

(i) its officers and employees are se-
lected, and

(ii) its general operations are to be con-
ducted;

(H) enter into contracts and modify or con-
sent to the modification of any contract or
agreement;

(I) indemnify, from funds made available
to it by the Corporation, the members, offi-
cers, and employees of the Thrift Depositor
Protection Oversight Board on such terms as
the Thrift Depositor Protection Oversight
Board deems proper against any liability
under any civil suit pursuant to any statute
or pursuant to common law with respect to
any claim arising out of or resulting from
any act or omission by such person within
the scope of such person’s employment in
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connection with any transaction entered
into involving the disposition of assets (or
any interests in any assets or any obliga-
tions backed by any assets) by the Corpora-
tion, and the indemnification authorized by
this provision shall be in addition to and not
in lieu of any immunities or other protec-
tions that may be available to such person
under applicable law, and this provision does
not affect any such immunities or other pro-
tections;

(J) sue and be sued in courts of competent
jurisdiction; and

(K) exercise any and all powers established
under this section and such incidental pow-
ers as are necessary to carry out its powers,
duties, and functions under this chapter.

(6) Thrift Depositor Protection Oversight
Board duties and authorities

The Thrift Depositor Protection Oversight
Board shall have the following duties and au-
thorities with respect to the Corporation:

(A) To review overall strategies, policies,
and goals established by the Corporation for
its activities, which shall include such items
as the Thrift Depositor Protection Oversight
Board deems likely to have a material effect
upon the financial condition of the Corpora-
tion, the results of its operations, or its cash
flows, and such items as the Thrift Depositor
Protection Oversight Board deems to involve
substantial issues of public policy. After
consultation with the Corporation, the
Thrift Depositor Protection Oversight Board
may require the modification of any such
overall strategies, policies, and goals and
their implementation. Overall strategies,
policies, and goals shall include such items
as—

(i) overall strategies, policies, and goals
for case resolutions, the management and
disposition of assets, the use of private
contractors;

(ii) the use of notes, guarantees, or other
obligations by the Corporation;

(iii) financial goals, plans, and budgets;
and

(iv) restructuring agreements described
in subsection (b)(10)(B) of this section.

(B) To approve prior to implementation fi-
nancial plans, budgets, and periodic financ-
ing requests developed by the Corporation.

(C) To review all rules, regulations, stand-
ards, principles, procedures, guidelines, and
statements that may be adopted or an-
nounced by the Corporation. The provisions
of this subparagraph shall not apply to in-
ternal administrative policies and proce-
dures (including such matters as personnel
practices, divisions and organization of
staffing, delegations of authority, and prac-
tices respecting day-to-day administration
of the Corporation’s affairs) and determina-
tions or actions described in paragraph (8)1

(D) To review the overall performance of
the Corporation on a periodic basis, includ-
ing its work, management activities, and in-
ternal controls, and the performance of the

180 in original. Probably should be followed by a period.
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Corporation relative to approved budget
plans.

(E) To require from the Corporation any
reports, documents, and records it deems
necessary to carry out its oversight respon-
sibilities.

(F) To establish a national advisory board
and regional advisory boards.

(G) To authorize the use of proceeds from
any funds provided by the Treasury to the
Corporation and from any financing by the
Resolution Funding Corporation established
pursuant to section 1441b of this title con-
sistent with the approved budget and finan-
cial plans of the Corporation and to oversee
the collection of funds by the Resolution
Funding Corporation.

(H) To evaluate audits by the Inspector
General and other congressionally required
audits.

(I) To have general oversight over the Res-
olution Funding Corporation as provided
under section 1441b of this title.

(J) To authorize, as appropriate, the Cor-
poration’s sale of capital certificates to the
Resolution Funding Corporation.

(K) To establish the rate of basic pay, ben-
efits, and other compensation for the chief
executive officer of the Corporation.

(7) Transition policies

Until such time as the Thrift Depositor Pro-
tection Oversight Board and the Corporation
(consistent with paragraph (6) and subsection
(b)(11) of this section) adopt strategies, poli-
cies, goals, regulations, rules, operating prin-
ciples, procedures, or guidelines, the Corpora-
tion may carry out its duties in accordance
with the strategies, policies, goals, regula-
tions, rules, operating principles, procedures,
or guidelines of the Federal Deposit Insurance
Corporation, notwithstanding the provisions
of section 553 of title 5.

(8) Limitation on authority

The Corporation shall have the authority,
without any prior review, approval, or dis-
approval by the Thrift Depositor Protection
Oversight Board, to make such determinations
and take such actions as it deems appropriate
with respect to case-specific matters involving
(i) individual case resolutions, (ii) asset liqg-
uidations, or (iii) day-to-day operations of the
Corporation. The preceding sentence in no way
limits the authority of the Thrift Depositor
Protection Oversight Board to review overall
strategies, policies, and goals established by
the Corporation.

(9) Delegation

Except with respect to the meetings re-
quired by paragraph (10), nothing in this sec-
tion shall preclude a member of the Thrift De-
positor Protection Oversight Board who is a
public official from delegating his or her au-
thority to an employee or officer of such mem-
ber’s agency or organization, if such employee
or officer has been appointed by the President
with the advice and consent of the Senate. For
purposes of the preceding sentence, the Chair-
man of the Board of Governors of the Federal
Reserve System may delegate his or her au-
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thority to another member of the Board of
Governors.

(10) Open meetings

Not less than 6 times each year, the Thrift
Depositor Protection Oversight Board shall
conduct open meetings to review overall strat-
egies, policies, and goals established by the
Corporation and to consider such other mat-
ters as pertain to its functions under this
chapter. The Thrift Depositor Protection
Oversight Board shall maintain a transcript of
the board’s open meetings.

(11) Power to remove; jurisdiction

Notwithstanding any other provision of law,
any civil action, suit, or proceeding to which
the Thrift Depositor Protection Oversight
Board is a party shall be deemed to arise under
the laws of the United States, and the United
States district courts shall have original juris-
diction. The Thrift Depositor Protection Over-
sight Board may, without bond or security, re-
move any such action, suit, or proceeding
from a State court to a United States district
court or to the United States District Court
for the District of Columbia.

(12) Administrative expenses

The administrative expenses of the Thrift
Depositor Protection Oversight Board shall be
paid by the Corporation, upon request of the
Thrift Depositor Protection Oversight Board.
(13) Standards, policies, procedures, guide-

lines, and statements

The Thrift Depositor Protection Oversight
Board may issue rules, regulations, standards,
policies, procedures, guidelines, and state-
ments as the Thrift Depositor Protection
Oversight Board considers necessary or appro-
priate to carry out its authorities and duties
under this chapter which shall be promulgated
pursuant to subchapter II of chapter 5 of title
5.

(14) Strategic plan for Corporation operations

(A) In general

The chief executive officer of the Corpora-
tion is authorized to implement the strate-
gic plan for conducting the Corporation’s
functions and activities submitted by the
former Oversight Board to the Congress,
dated December 31, 1989.

(B) Provisions of plan

The strategic plan and implementing poli-
cies and procedures required under this para-
graph shall at a minimum contain the fol-
lowing:

(i) Factors the Corporation shall con-
sider in deciding the order in which failed
institutions or categories of failed institu-
tions will be resolved.

(ii) Standards the Corporation shall use
to select the appropriate resolution action
for a failed institution.

(iii) With respect to assisted acquisi-
tions, factors the Corporation shall con-
sider in deciding whether non-performing
assets of the failed institution will be
transferred to the acquiring institution
rather than retained by the Corporation
for management and disposal.
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(iv) Plans for the disposition of assets.

(v) Management objectives by which the
Corporation’s progress in carrying out its
duties under this section can be measured.

(vi) A plan for the organizational struc-
ture and staffing of the Corporation, in-
cluding an assessment of the extent to
which the Corporation will perform asset
management functions and other duties
through contracts with public and private
entities.

(vii) Consideration of whether incentives
should be included in asset management
contracts to promote active and efficient
asset management.

(viii) Standards for adequate competi-
tion and fair and consistent treatment of
offerors.

(ix) Standards that prohibit discrimina-
tion on the basis of race, sex, or ethnic
group in the solicitation and consideration
of offers.

(x) Procedures for the active solicitation
of offers from minorities and women.

(xi) Procedures requiring that unsuccess-
ful offerors be notified in writing of the de-
cision within 30 days after the offer has
been rejected.

(xii) Procedures for establishing the
market value of assets based upon stand-
ard market analysis, valuation, and ap-
praisal practices.

(xiii) Procedures requiring the timely
evaluation of purchase offers for an insti-
tution.

(xiv) Procedures for bulk sales and auc-
tion marketing of assets.

(xv) Guidelines for determining if the
value of an asset has decreased so that no
reasonable recovery is anticipated. In such
cases, the Corporation may consider po-
tential public uses of such asset including
providing housing for lower income fami-
lies (including the homeless), day care cen-
ters for the children of low- and moderate-
income families, or such other public pur-
pose designated by the Secretary of Hous-
ing and Urban Development.

(xvi) Guidelines for the conveyance of as-
sets to units of general local government,
States, and public agencies designated by
a unit of general local government or a
State, for use in connection with urban
homesteading programs approved by the
Secretary of Housing and Urban Develop-
ment under section 1706e of this title.

(xvii) Policies and procedures for avoid-
ing political favoritism and undue influ-
ence in contracts and decisions made by
the Thrift Depositor Protection Oversight
Board and the Corporation.

(15) Reports on any modification to any strat-
egy, policy, or goal

If, pursuant to paragraph (6)(A), the Thrift
Depositor Protection Oversight Board requires
the Corporation to modify any overall strat-
egy, policy, or goal, such board shall submit,
before the end of the 30-day period beginning
on the date on which the board first notifies
the Corporation of such requirement, to the
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Committee on Banking, Housing, and Urban
Affairs of the Senate and the Committee on
Banking, Finance and Urban Affairs of the
House of Representatives an explanation of
the grounds which the board determined justi-
fied the review and the reasons why the modi-
fication is necessary to satisfy any such
ground.

(16) Termination

The Thrift Depositor Protection Oversight
Board shall terminate not later than 60 days
after the Thrift Depositor Protection Over-
sight Board fulfills all of its responsibilities
under this chapter.

(b) Resolution Trust Corporation established
(1) Establishment
(A) In general

There is hereby established a Corporation
to be known as the Resolution Trust Cor-
poration which shall be an instrumentality
of the United States.

(B) Status

The Corporation shall be deemed to be an
agency of the United States for purposes of
subchapter II of chapter 5 and chapter 7 of
title 5 when it is acting as a corporation.
The Corporation, when it is acting as a con-
servator or receiver of an insured depository
institution, shall be deemed to be an agency
of the United States to the same extent as
the Federal Deposit Insurance Corporation
when it is acting as a conservator or receiver
of an insured depository institution.

(C) Management by chief executive officer

The Corporation shall be managed by or
under the direction of its chief executive of-
ficer.

(2) Government corporation

Notwithstanding the fact that no Govern-
ment funds may be invested in the Corpora-
tion, the Corporation shall be treated, for pur-
poses of sections 9105,2 9107, and 9108 of title 31,
as a mixed-ownership Government corporation
which has capital of the Government.

(3) Duties

The duties of the Corporation shall be to
carry out a program, under the general over-
sight of the Thrift Depositor Protection Over-
sight Board, including:

(A) To manage and resolve all cases in-
volving depository institutions—

(i) the accounts of which were insured by
the Federal Savings and Loan Insurance
Corporation before August 9, 1989; and

(ii) for which a conservator or receiver is
appointed after December 31, 1988, and be-
fore such date as is determined by the
Chairperson of the Thrift Depositor Pro-
tection Oversight Board, but not earlier
than January 1, 1995, and not later than
July 1, 1995 (including any institution de-
scribed in paragraph (6)).

(B) To develop and establish overall strate-
gies, policies, and goals for the Corporation,

2See References in Text note below.
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subject to review by the Thrift Depositor
Protection Oversight Board pursuant to sub-
section (a)(6)(A) of this section.

(C) To conduct the operations of the Cor-
poration in a manner which—

(i) maximizes the net present value re-
turn from the sale or other disposition of
institutions described in subparagraph (A)
or the assets of such institutions;

(ii) minimizes the impact of such trans-
actions on local real estate and financial
markets;

(iii) makes efficient use of funds ob-
tained from the Funding Corporation or
from the Treasury;

(iv) minimizes the amount of any loss re-
alized in the resolution of cases; and

(v) maximizes the preservation of the
availability and affordability of residential
real property for low- and moderate-in-
come individuals.

(D) To perform any other function author-
ized under this section.

(4) Conservatorship, receivership, and assist-
ance powers

(A) In general

Except as provided in paragraph (5) and in
addition to any other provision of this sec-
tion, the Corporation shall have the same
powers and rights to carry out its duties
with respect to institutions described in
paragraph (3)(A) as the Federal Deposit In-
surance Corporation has under sections 1821,
1822, and 1823 of this title with respect to in-
sured depository institutions (as defined in
section 1813 of this title).

(B) Manner of application of least-cost reso-
lution

For purposes of applying section 1823(c)(4)
of this title to the Corporation under sub-
paragraph (A), the Corporation shall be
treated as the affected deposit insurance
fund.

(C) Appeals

The Corporation shall implement and
maintain a program, in a manner acceptable
to the Thrift Depositor Protection Oversight
Board, to provide an appeals process for
business and commercial borrowers to ap-
peal decisions by the Corporation (when act-
ing as a conservator) which would have the
effect of terminating or otherwise adversely
affecting credit or loan agreements, lines of
credit, and similar arrangements with such
borrowers who have not defaulted on their
obligations.

(5) Limitation on paragraph (4) powers

The Corporation—

(A) may not obligate the Federal Deposit
Insurance Corporation or any funds of the
Federal Deposit Insurance Corporation; and

(B) in connection with providing assist-
ance to an institution under this subsection,
shall be subject to the limitations contained
in section 1823(c)(4) of this title.
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(6) Continuation of RTC receivership or con-
servatorship

(A) In general

If the Corporation is appointed as con-
servator or receiver for any insured deposi-
tory institution described in paragraph
(3)(A) before such date as is determined by
the Chairperson of the Thrift Depositor Pro-
tection Oversight Board under paragraph
(3)(A)(ii), and a conservator or receiver is ap-
pointed for such institution on or after such
date, the Corporation may be appointed as
conservator or receiver for such institution
on or after such date as is determined by the
Chairperson of the Thrift Depositor Protec-
tion Oversight Board under paragraph
BG)(A)(I1).

(B) SAIF-insured banks

Notwithstanding any other provision of
Federal or State law, if the Federal Deposit
Insurance Corporation is appointed as con-
servator or receiver for any Savings Associa-
tion Insurance Fund member that has con-
verted to a bank charter and otherwise
meets the criteria in paragraph (3)(A) or
(6)(A), the Federal Deposit Insurance Cor-
poration may tender such appointment to
the Corporation, and the Corporation shall
accept such appointment, if the Corporation
is authorized to accept such appointment
under this section.

(7) Obligations and guarantees

The Corporation’s authority to issue obliga-
tions and guarantees shall be subject to gen-
eral supervision by the Thrift Depositor Pro-
tection Oversight Board under subsection (a)
of this section and shall be consistent with
subsection (j) of this section.

(8) Staff
(A) In general

Except for the chief executive officer of
the Corporation, the Corporation itself shall
have no employees.

(B) Utilization of personnel of other agencies
(i) FDIC

The Corporation shall use employees (se-
lected by the Corporation) of the Federal
Deposit Insurance Corporation and the
Federal Deposit Insurance Corporation
shall provide such personnel to the Cor-
poration for its use. Notwithstanding the
foregoing, the Federal Deposit Insurance
Corporation need not provide to the Cor-
poration any employee of the Federal De-
posit Insurance Corporation who was em-
ployed by the Federal Deposit Insurance
Corporation on December 12, 1991, and who
had not theretofore been provided to the
Corporation by the Federal Deposit Insur-
ance Corporation. In addition to persons
otherwise employed by the Federal De-
posit Insurance Corporation, the Federal
Deposit Insurance Corporation shall em-
ploy, and shall provide to the Corporation,
such persons as the Corporation may re-
quest from time to time. Federal Deposit
Insurance Corporation employees provided

to the Corporation shall be subject to the
direction and control of the Corporation
and any of them may be returned to the
Federal Deposit Insurance Corporation at
any time by the Corporation in the discre-
tion of the Corporation. The Corporation
shall reimburse the Federal Deposit Insur-
ance Corporation for the actual costs in-
curred in providing such employees. Any
permanent employee of the Federal De-
posit Insurance Corporation who was per-
forming services on behalf of the Corpora-
tion immediately prior to December 12,
1991, shall continue to be provided to the
Corporation after December 12, 1991, unless
the Corporation determines the services of
any such employee to be unnecessary, in
which case such employee shall be re-
turned to a similar position performing
services on behalf of the Federal Deposit
Insurance Corporation. In any ensuing re-
duction-in-force or reorganization within
the Federal Deposit Insurance Corpora-
tion, any such employee shall compete
with the same rights as any other Federal
Deposit Insurance Corporation employee.
The Corporation may use administrative
services of the Federal Deposit Insurance
Corporation and, if it does so, shall reim-
burse the Federal Deposit Insurance Cor-
poration for the actual costs of providing
such services.

(ii) Other agencies

With the agreement of any executive de-
partment or agency, the Corporation may
utilize the personnel of any such executive
department or agency on a reimbursable
basis to cover actual and reasonable ex-
penses.

(C) Chief executive officer

There is established the office of chief ex-
ecutive officer of the Corporation. The chief
executive officer of the Corporation shall be
appointed by the President, by and with the
advice and consent of the Senate, and shall
serve at the pleasure of the President.

(D) Powers of the chief executive officer

The chief executive officer may exercise
all of the powers of the Corporation and act
for and on behalf of the Corporation, and
may delegate such authority, as deemed ap-
propriate by the chief executive officer, in-
cluding the power to subdelegate authority,
to persons designated by the chief executive
officer who are employees of the Federal De-
posit Insurance Corporation utilized by the
Corporation or who provide services for the
Corporation.

(E) Deputy chief executive officer

(i) In general

There is hereby established the position
of deputy chief executive officer of the
Corporation.

(ii) Appointment

The deputy chief executive officer of the
Corporation shall—

(I) be appointed by the Chairperson of

the Thrift Depositor Protection Over-
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sight Board, with the recommendation of
the chief executive officer; and
(IT) be an employee of the Federal De-
posit Insurance Corporation in accord-
ance with subparagraph (B)(i).
(iii) Duties
The deputy chief executive officer shall
perform such duties as the chief executive
officer may require.
(F) Acting chief executive officer

In the event of a vacancy in the position of
chief executive officer or during the absence
or disability of the chief executive officer,
the deputy chief executive officer shall per-
form the duties of the position as the acting
chief executive officer.

(G) General counsel

There is established the Office of General
Counsel of the Corporation. The chief execu-
tive officer, with the concurrence of the
Chairperson of the Thrift Depositor Protec-
tion Oversight Board, may appoint the gen-
eral counsel, who shall be an employee of
the Federal Deposit Insurance Corporation,
in accordance with subparagraph (B)(i). The
general counsel shall perform such duties as
the chief executive officer may require.

(9) Corporate powers

The Corporation shall have the following

powers:

(A) To adopt, alter, and use a corporate
seal.

(B) To enter into contracts and modify, or
consent to the modification of, any contract
or agreement to which the Corporation is a
party or in which the Corporation has an in-
terest under this section.

(C) To make advance, progress, or other
payments.

(D) To acquire, hold, lease, mortgage,
maintain, or dispose of, at public or private
sale, real and personal property, using any
legally available private sector methods in-
cluding without limitation, securitization of
debt or equity, limited partnerships, mort-
gage investment conduits, and real estate
investment trusts, and otherwise exercise all
the usual incidents of ownership of property
necessary and convenient to the operations
of the Corporation.

(E) To sue and be sued in its corporate ca-
pacity in any court of competent jurisdic-
tion.

(F) To deposit any securities or funds held
by the Corporation in any facility or deposi-
tary described in section 1823(b) of this title
under the terms and conditions applicable to
the Federal Deposit Insurance Corporation
under such section 1823(b) and pay fees
thereof and receive interest thereon.

(G) To take warrants, voting and non-
voting equity, or other participation inter-
ests in institutions or assets or properties of
institutions described in paragraph (3)(A)
and paragraph (10)(A)@{v).

(H) To use the United States mails in the
same manner and under the same conditions
as other departments and agencies of the
United States.
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(I) To prescribe bylaws that shall be con-
sistent with law.

(J) To make loans and, with respect to eli-
gible residential properties, develop risk
sharing structures and other credit enhance-
ments to assist in the provision of property
ownership, rental, and cooperative housing
opportunities for lower- and moderate-in-
come families.

(K) To prepare reports and provide such re-
ports, documents, and records to the Thrift
Depositor Protection Oversight Board as re-
quired by this section.

(L) To issue capital certificates to the Res-
olution Funding Corporation consistent with
the provisions of section 1441b of this title in
the following manner:

(i) Authorization to issue

The Corporation is hereby authorized to
issue to the Resolution Funding Corpora-
tion nonvoting capital certificates.

(ii) Requirement relating to the amount of
certificates

The amount of certificates issued by the
Corporation under clause (i) shall be equal
to the aggregate amount of funds provided
by the Resolution Funding Corporation to
the Corporation under section 1441b of this
title.

(iii) Certificates may be issued only to the
Resolution Funding Corporation

Capital certificates issued under clause
(i) may be issued only to the Resolution
Funding Corporation in the manner and to
the extent provided in section 1441b of this
title and this section.

(iv) No dividends

The Corporation shall not pay dividends
on any capital certificates issued under
this section.

(M) To exercise any other power estab-
lished under this section and such incidental
powers as are necessary to carry out its du-
ties and functions under this section. The
Corporation may indemnify the directors,
officers and employees of the Corporation on
such terms as the Corporation deems proper
against any liability under any civil suit
pursuant to any statute or pursuant to com-
mon law with respect to any claim arising
out of or resulting from any act or omission
by such person within the scope of such per-
son’s employment in connection with any
transaction entered into involving the dis-
position of assets (or any interests in any as-
sets or any obligations backed by any assets)
by the Corporation. For purposes of this sub-
paragraph, the terms ‘‘officers’” and ‘‘em-
ployees’ include officers and employees of
the Federal Deposit Insurance Corporation
or of other agencies who perform services for
the Corporation. The indemnification au-
thorized by this subparagraph shall be in ad-
dition to and not in lieu of any immunities
or other protections that may be available
to such person under applicable law, and this
provision does not affect any such immuni-
ties or other protections.
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(10) Special powers
(A) In general

In addition to the powers of the Corpora-
tion described in paragraph (9), the Corpora-
tion shall have the following powers:

(i) Contracts

The Corporation may enter into con-
tracts with any person, corporation, or en-
tity, including State housing finance au-
thorities (as such term is defined in sec-
tion 1301 of the Financial Institutions Re-
form, Recovery, and Enforcement Act of
1989 [12 U.S.C. 1441a-1]) and insured deposi-
tory institutions, which the Corporation
determines to be necessary or appropriate
to carry out its responsibilities under this
section. Such contracts shall be subject to
the procedures adopted pursuant to para-
graph (11).

(ii) Utilization of private sector

In carrying out the Corporation’s duties
under this section, the Corporation and
the Federal Deposit Insurance Corporation
shall utilize the services of private per-
sons, including real estate and loan port-
folio asset management, property manage-
ment, auction marketing, and brokerage
services, if such services are available in
the private sector and the Corporation de-
termines utilization of such services are
practicable and efficient.

(iii) Mergers and consolidations

The Corporation may require a merger
or consolidation of an institution or insti-
tutions over which the Corporation has ju-
risdiction, if such merger or consolidation
is consistent with section 1823(c)(4) of this
title.

(iv) Organization of savings associations

The Corporation may organize 1 or more
Federal savings associations—

(I) which shall be chartered by the Di-
rector of the Office of Thrift Super-
vision,

(IT) the deposits of which, if any, shall
be insured by the Federal Deposit Insur-
ance Corporation through the Savings
Association Insurance Fund, and

(ITT) which shall operate in accordance
with subsection (e) of this section.

(v) Organization of bridge banks

The Corporation may organize 1 or more
bridge banks pursuant to subsection (i)3 of
section 1821 of this title with respect to
any institution described in paragraph
(3)(A) which becomes a bank. Such bridge
bank shall be subject to subsection (e) of
this section.

(B) Review of prior cases

The Corporation shall—

(i) review and analyze all insolvent insti-
tution cases resolved by the Federal Sav-
ings and Loan Insurance Corporation be-
tween January 1, 1988, and August 9, 1989,
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and actively review all means by which it
can reduce costs under existing Federal
Savings and Loan Insurance Corporation
agreements relating to such cases, includ-
ing restructuring such agreements;

(i) evaluate the costs under existing
Federal Savings and Loan Insurance Cor-
poration agreements with regard to the
following—

(I) capital loss coverage,

(IT) yield maintenance guarantees,

(I1I) forbearances,

(IV) tax consequences, and

(V) any other relevant cost consider-
ation;

(iii) review the bidding procedures used
in resolving such cases in order to deter-
mine whether the bidding and negotiating
processes were sufficiently competitive;
and

(iv) report to the Thrift Depositor Pro-
tection Oversight Board and the Congress
pursuant to subsection (k) of this section.

(C) Provisions applicable to review of prior
cases

(i) In general

The Corporation shall exercise any and
all legal rights to modify, renegotiate, or
restructure such agreements where savings
would be realized by such actions. The cost
or income of any modification shall be a li-
ability or an asset of the Corporation or
the FSLIC Resolution Fund as determined
by the Thrift Depositor Protection Over-
sight Board. Nothing in this paragraph
shall be construed as granting the Cor-
poration any legal rights to modify, re-
negotiate, or restructure agreements be-
tween the Federal Savings and Loan Insur-
ance Corporation and any other party,
which did not exist prior to August 9, 1989.

(ii) Additional provisions

The Corporation, in modifying, renego-
tiating, or restructuring the insolvent in-
stitution cases resolved by the Federal
Savings and Loan Insurance Corporation
between January 1, 1988, and August 9,
1989, shall carry out its responsibilities
under section 519(a) of the Department of
Veterans Affairs and Housing and Urban
Development, and Independent Agencies
Appropriations Act, 1991 (104 Stat. 1386)
and shall, consistent with achieving the
greatest overall financial savings to the
Federal Government, pursue all legal
means by which the Corporation can re-
duce both the direct outlays and the tax
benefits associated with such cases, in-
cluding, but not limited to, restructuring
to eliminate tax-free interest payments
and renegotiating to capture a larger por-
tion of the tax benefits for the Corpora-
tion.

(11) Regulations, policies, and procedures

(A) Strategies, policies, and goals

The Corporation shall adopt the rules, reg-
ulations, standards, procedures, guidelines,
and statements necessary to implement the
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strategic plan submitted by the former Over-
sight Board to Congress dated December 31,
1989. The Corporation may establish overall
strategies, policies, and goals for its activi-
ties and may issue such rules, regulations,
standards, principles, procedures, guidelines,
and statements as the Corporation considers
necessary or appropriate to carry out its du-
ties.

(B) Review, etc.

Such overall strategies, policies, and
goals, and such rules, regulations, standards,
principles, procedures, guidelines, and state-
ments—

(i) shall be provided by the Corporation
to the Thrift Depositor Protection Over-
sight Board promptly or prior to publica-
tion or announcement to the extent prac-
ticable;

(ii) shall be subject to the review of the
Thrift Depositor Protection Oversight
Board as provided in subsection (a)(6)(A) of
this section (with respect to overall strate-
gies, policies, and goals); and

(iii) shall be promulgated pursuant to
subchapter II of chapter 5 of title 5.

(C) Preparation and maintenance of records
relating to solicitation and acceptance of
offers

The Corporation shall—

(i) document decisions made in the solic-
itation and selection process and the rea-
sons for the decisions; and

(ii) maintain such documentation in the
offices of the Corporation, as well as any
other documentation relating to the solici-
tation and selection process.

(D) Distressed areas
(i) In general

In developing its implementing policies,
the Corporation shall take the action de-
scribed in clause (ii) to avoid adverse eco-
nomic impact for those real estate mar-
kets that are distressed.

(ii) Valuation and disposition

The Corporation shall establish an ap-
praisal or other valuation method for de-
termining the market value of real prop-
erty. With respect to a real property asset
with a market value in excess of a certain
dollar limit (such limit to be determined
by the chief executive officer of the Cor-
poration), consideration shall be given to
the volume of assets above such limit and
the potential impact of sales in such dis-
tressed areas. The Corporation shall not
sell a real property asset located in a dis-
tressed area without obtaining at least the
minimum disposition price, unless a deter-
mination has been made that such a trans-
action furthers the objectives set forth in
paragraph (3)(C).

(iii) Exception

The provisions of this subparagraph shall

not apply to any property as long as such

property is subject to the requirements of
subsection (c¢) of this section.
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(E) Definitions

For the purposes of this subsection—

(i) The term ‘“minimum disposition
price’”” means 95 percent of the market
value established by the Corporation. The
chief executive officer, in the chief execu-
tive officer’s discretion, may change the
percentage set forth in this definition from
time to time if the chief executive officer
determines that such change does not ad-
versely impact the objectives set forth in
paragraph (3)(C).

(ii) The term ‘‘sell a real property asset”
means to convey all title and interest in a
piece of tangible real property in which
the Corporation has a fee simple or equiva-
lent interest. The term ‘‘real property’’
does not include loans secured by real
property, joint ventures, participation in-
terests, options, or other similar interests.
In addition, the term ‘‘sell” does not in-
clude hypothecation of assets, issuance of
asset backed securities, issuance of joint
ventures, or participation interests, or
other similar activities.

(iii) The term ‘‘distressed area’ means
the geographic areas in those political sub-
divisions designated from time to time by
the chief executive officer as having de-
pressed real estate markets. Until the
chief executive officer designates other-
wise, such distressed areas shall be the
States of Arkansas, Colorado, Louisiana,
New Mexico, Oklahoma, and Texas.

(iv) The term ‘‘market value’ means the
most probable price which a property
should bring in a competitive and open
market if—

(I) all conditions requisite to a fair
sale are present,

(IT) the buyer and seller are acting pru-
dently and are knowledgeable, and

(ITII) the price is not affected by any
undue stimulus.

(F) Real Estate Asset Division

The Corporation shall establish a Real Es-
tate Asset Division to assist and advise the
Corporation with respect to the manage-
ment, sale, or other disposition of real prop-
erty assets of institutions described in para-
graph (3)(A). The Real Estate Asset Division
shall have such duties as the Corporation es-
tablishes, including the publication of an in-
ventory of real property assets of institu-
tions subject to the jurisdiction of the Cor-
poration. Such inventory shall be published
before January 1, 1990 and updated semi-
annually thereafter and shall identify prop-
erties with natural, cultural, recreational,
or scientific values of special significance.

(G) Advisory personnel

The Corporation shall maintain an execu-
tive-level position and dedicated staff to as-
sist and advise the Corporation and other
agencies in pursuing cases, civil claims, and
administrative enforcement actions against
institution-affiliated parties of insured de-
pository institutions under the jurisdiction
of the Corporation. These personnel shall
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have such duties as the Corporation estab-
lishes, including the duty to compile and
publish a report to the Congress on the coor-
dinated pursuit of claims by all Federal fi-
nancial institution regulatory agencies, in-
cluding the Department of Justice and the
Securities and Exchange Commission. The
report shall be published before December 31,
1990 and updated semiannually after such
date.

(12) Periodic financing requests

The Corporation shall provide the Thrift De-
positor Protection Oversight Board with peri-
odic financing requests which shall detail—

(A) anticipated funding requirements for
operations, case resolution, and asset liq-
uidation,

(B) anticipated payments on previously is-
sued notes, guarantees, other obligations,
and related activities, and

(C) any proposed use of notes, guarantees
or other obligations.

Such financing requests shall be submitted on
a quarterly basis or such other period as the
Thrift Depositor Protection Oversight Board
determines necessary. Following approval by
the Thrift Depositor Protection Oversight
Board, such requests shall form the basis for
expending funds provided by the Treasury, for
transferring funds from the Resolution Fund-
ing Corporation to the Corporation and the is-
suance of capital certificates by the Corpora-
tion in exchange therefor.

(13) Goal for participation of small business
concerns

The Corporation shall have an annual goal
that presents the maximum practicable oppor-
tunity for small business concerns, small busi-
ness concerns owned and controlled by so-
cially and economically disadvantaged indi-
viduals, and qualified HUBZone small business
concerns (as defined in section 632(p) of title
15) to participate in the performance of con-
tracts awarded by the Corporation.

(14) Extension of statute of limitations

(A) Tort actions for which the prior limita-
tion has run

(i) In general

In the case of any tort claim—
(I) which is described in clause (ii); and
(IT) for which the applicable statute of
limitations under section
1821(d)(14)(A)(ii) of this title has expired
before December 17, 1993;

the statute of limitations which shall
apply to an action brought on such claim
by the Corporation in the Corporation’s
capacity as conservator or receiver of an
institution described in paragraph (3)(A)
shall be the period determined under sub-
paragraph (C).

(ii) Claims described

A tort claim referred to in clause (i)(I)
with respect to an institution described in
paragraph (3)(A) is a claim arising from
fraud, intentional misconduct resulting in
unjust enrichment, or intentional mis-
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conduct resulting in substantial loss to the
institution.

(B) Tort actions for which the prior limita-
tion has not run

(i) In general

Notwithstanding section 1821(d)(14)(A) of
this title, in the case of any tort claim—
(I) which is described in clause (ii); and
(IT) for which the applicable statute of
limitations under section
1821(d)(14)(A)(ii) of this title has not ex-
pired as of December 17, 1993;

the statute of limitations which shall
apply to an action brought on such claim
by the Corporation in the Corporation’s
capacity as conservator or receiver of an
institution described in paragraph (3)(A)
shall be the period determined under sub-
paragraph (C).

(ii) Claims described

A tort claim referred to in clause (i)(I)
with respect to an institution described in
paragraph (3)(A) is a claim arising from
gross negligence or conduct that dem-
onstrates a greater disregard of a duty of
care than gross negligence, including in-
tentional tortious conduct relating to the
institution.

(C) Determination of period

The period determined under this subpara-
graph for any claim to which subparagraph
(A) or (B) applies shall be the longer of—

(i) the period beginning on the date the
claim accrues (as determined pursuant to
section 1821(d)(14)(B) of this title) and end-
ing on December 31, 1995 or ending on the
date of the termination of the Corporation
pursuant to subsection (m)(1) of this sec-
tion, whichever is later; or

(ii) the period applicable under State law
for such claim.

(D) Scope of application

Subparagraphs (A) and (B) shall not apply
to any action which is brought after the date
of the termination of the Corporation under
subsection (m)(1) of this section.

(E) Revival of expired State causes of action

In the case of any tort claim described in
subparagraph (A)(ii) for which the statute of
limitation applicable under State law with
respect to such claim has expired not more
than 5 years before the appointment of the
Corporation as conservator or receiver, the
Corporation may bring an action as con-
servator or receiver on such claim without
regard to the expiration of the statute of
limitation applicable under State law.

(15) Purchase rights of tenants
(A) Notice

Except as provided in subparagraph (C),
the Corporation may make available for sale
a 1- to 4-family residence (including a manu-
factured home) to which the Corporation ac-
quires title only after the Corporation has
provided the household residing in the prop-
erty notice (in writing and mailed to the
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property) of the availability of such prop-
erty and the preference afforded such house-
hold under subparagraph (B).

(B) Preference

In selling such a property, the Corporation
shall give preference to any bona fide offer
made by the household residing in the prop-
erty, if—

(i) such offer is substantially similar in
amount to other offers made within such
period (or expected by the Corporation to
be made within such period);

(ii) such offer is made during the period
beginning upon the Corporation making
such property available and of a reason-
able duration, as determined by the Cor-
poration based on the normal period for
sale of such properties; and

(iii) the household making the offer com-
plies with any other requirements applica-
ble to purchasers of such property, includ-
ing any downpayment and credit require-
ments.

(C) Exceptions

Subparagraphs (A) and (B) shall not apply
to—

(i) any residence transferred in connec-
tion with the transfer of substantially all
of the assets of an insured depository insti-
tution for which the Corporation has been
appointed conservator or receiver;

(ii) any eligible single family property
(as such term is defined in subsection (c)(9)
of this section); or

(iii) any residence for which the house-
hold occupying the residence was the
mortgagor under a mortgage on such resi-
dence and to which the Corporation ac-
quired title pursuant to default on such
mortgage.

(16) Preference for sales for homeless families

Subject to paragraph (15), in selling any real
property (other than eligible residential prop-
erty and eligible condominium property, as
such terms are defined in subsection (c¢)(9) of
this section) to which the Corporation ac-
quires title, the Corporation shall give pref-
erence, among offers to purchase the property
that will result in the same net present value
proceeds, to any offer that would provide for
the property to be used, during the remaining
useful life of the property, to provide housing
or shelter for homeless persons (as such term
is defined in section 103 of the McKinney-
Vento Homeless Assistance Act [42 U.S.C.
11302]) or homeless families.

(17) Preferences for sales of certain commer-
cial real properties

(A) Authority

In selling any eligible commercial real
properties of the Corporation, the Corpora-
tion shall give preference, among offers to
purchase the property that will result in the
same net present value proceeds, to any
offer—

(i) that is made by a public agency or
nonprofit organization; and

(ii) under which the purchaser agrees
that the property shall be used, during the
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remaining useful life of the property, for
offices and administrative purposes of the
purchaser to carry out a program to ac-
quire residential properties to provide (I)
homeownership and rental housing oppor-
tunities for very-low-, low-, and moderate-
income families, or (II) housing or shelter
for homeless persons (as such term is de-
fined in section 103 of the McKinney-Vento
Homeless Assistance Act [42 U.S.C. 11302])
or homeless families.

(B) Definitions

For purposes of this paragraph, the follow-
ing definitions shall apply:

(i) Eligible commercial real property

The term ‘‘eligible commercial real
property’ means any property (I) to which
the Corporation acquires title, and (II)
that the Corporation, in the discretion of
the Corporation, determines is suitable for
use for the location of offices or other ad-
ministrative functions involved with car-
rying out a program referred to in sub-
paragraph (A)(ii).

(ii) Nonprofit organization and public
agency
The terms ‘‘nonprofit organization’ and
“public agency’” have the same meanings
as in subsection (¢)(9) of this section.

(c) Disposition of eligible residential properties

(1) Purpose

The purpose of this subsection is to provide
homeownership and rental housing opportuni-
ties for very low-income, lower-income, and
moderate-income families.

(2) Rules governing disposition of eligible sin-
gle family properties

(A) Notice to clearinghouses

Within a reasonable period of time after
acquiring title to an eligible single family
property, the Corporation shall provide writ-
ten notice to clearinghouses. Such notice
shall contain basic information about the
property, including but not limited to loca-
tion, condition, and information relating to
the estimated fair market value of the prop-
erty. Each clearinghouse shall make such in-
formation available, upon request, to other
public agencies, other nonprofit organiza-
tions, and qualifying households. The Cor-
poration shall allow public agencies, non-
profit organizations, and qualifying house-
holds reasonable access to eligible single
family property for purposes of inspection.

(B) Offers to sell single family properties to
nonprofit organizations, public agencies,
and qualifying households

Except as provided in the last sentence of
this subparagraph¢ for the 3-month and one
week period following the date on which the
Corporation makes an eligible single family
property available for sale, the Corporation
shall offer to sell the property to (i) qualify-
ing households (including qualifying house-

480 in original. Probably should be followed by a comma.
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holds with members who are veterans), or
(ii) public agencies or nonprofit organiza-
tions that agree to (I) make the property
available for occupancy by and maintain it
as affordable for lower-income families (in-
cluding lower-income families with members
who are veterans) for the remaining useful
life of such property, or (II) make the prop-
erty available for purchase by any such fam-
ily who, except as provided in subparagraph
(D), agrees to occupy the property as a prin-
cipal residence for at least 12 months and
who certifies in writing that the family in-
tends to occupy the property for at least 12
months. The restrictions described in sub-
clause (I) of the preceding sentence shall be
contained in the deed or other recorded in-
strument. If upon the expiration of such 3-
month and one week period, no qualifying
household, public agency, or nonprofit orga-
nization has made a bona fide offer to pur-
chase the property, the Corporation may
offer to sell the property to any purchaser.
The Corporation shall actively market eligi-
ble single family properties for sale to lower-
income families and to lower-income fami-
lies with members who are veterans. To the
extent or in such amounts as are provided in
appropriations Acts for additional costs and
losses to the Corporation resulting from this
sentence taking effect, for purposes of this
subsection the period referred to in the first
and third sentences shall be considered to be
the 180-day period following the date on
which the Corporation first makes an eligi-
ble single family property available for sale.

(C) Recapture of profits from resale

Except as provided in subparagraph (D), if
any eligible single family property sold (i) to
a qualifying household, or (ii) to a lower-in-
come family pursuant to subparagraph
(B)(ii)(IT), paragraph (12)(C)(i), or paragraph
(13)(B), is resold by the qualifying household
or lower-income family during the 1-year pe-
riod beginning upon initial acquisition by
the household or lower-income family, the
Corporation shall recapture 75 percent of the
amount of any proceeds from the resale that
exceed the sum of (I) the original sale price
for the acquisition of the property by the
qualifying household or lower-income fam-
ily; (II) the costs of any improvements to
the property made after the date of the ac-
quisition, and (III) any closing costs in con-
nection with the acquisition.

(D) Exceptions to recapture requirement
(i) Relocation

The Corporation (or its successor) may
in its discretion waive the applicability (I)
to any qualifying household of the require-
ment under subparagraph (C) and the re-
quirements relating to residency of a
qualifying household under paragraphs
(9)(L)(ii) and (iii), and (II) to any lower-in-
come family of the requirement under sub-
paragraph (C) and the residency require-
ments under subparagraph (B)(ii)(II). The
Corporation may grant any such a waiver
only for good cause shown, including any

TITLE 12—BANKS AND BANKING

§1441a

necessary relocation of the qualifying
household or lower-income family.

(ii) Other recapture provisions

The requirement under subparagraph (C)
shall not apply to any eligible single fam-
ily property for which, upon resale by the
qualifying household or lower-income fam-
ily during the 1l-year period beginning
upon initial acquisition by the household
or family, a portion of the sale proceeds or
any subsidy provided in connection with
the acquisition of the property by the
household or family is required to be re-
captured or repaid under any other Fed-
eral, State, or local law (including section
143(m) of title 26) or regulation or under
any sale agreement.

(E) Exception to avoid displacement of exist-
ing residents

Notwithstanding the first sentence of sub-
paragraph (B), during the 180-day period fol-
lowing the date on which the Corporation
makes an eligible single family property
available for sale, the Corporation may sell
the property to the household residing in the
property, but only if (i) such household was
residing in the property at the time notice
regarding the property was provided to
clearinghouses under subparagraph (A), (ii)
such sale is necessary to avoid the displace-
ment of, and unnecessary hardship to, the
resident household, (iii) the resident house-
hold intends to occupy the property as a
principal residence for at least 12 months,
and (iv) and the resident household certifies
in writing that the household intends to oc-
cupy the property for at least 12 months.

(3) Rules governing disposition of eligible

multifamily housing properties
Except as provided under paragraph (6)(D),

the Corporation shall dispose of eligible multi-
family housing property as follows:

(A) Notice to clearinghouses

Within a reasonable period of time after
acquiring title to an eligible multifamily
housing property, the Corporation shall pro-
vide written notice to clearinghouses. Such
notice shall contain basic information about
the property, including but not limited to
location, number of units (identified by
number of bedrooms), and information relat-
ing to the estimated fair market value of the
property. The clearinghouses shall make
such information available, upon request, to
qualifying multifamily purchasers. The Cor-
poration shall allow qualifying multifamily
purchasers reasonable access to an eligible
multifamily housing property for purposes
of inspection.

(B) Expression of serious interest

Qualifying multifamily purchasers may
give written notice of serious interest in a
property during a period ending 90 days after
the time the Corporation provides notice
under subparagraph (A). Such notice of seri-
ous interest shall be in such form and in-
clude such information as the Corporation
may prescribe.
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(C) Notice of readiness for sale

Upon the expiration of the period referred
to in subparagraph (B) for a property, the
Corporation shall provide written notice to
any qualifying multifamily purchaser that
has expressed serious interest in the prop-
erty. Such notice shall specify the minimum
terms and conditions for sale of the prop-
erty.

(D) Offers to purchase

A qualifying multifamily purchaser receiv-
ing notice in accordance with subparagraph
(C) shall have 45 days (from the date notice
is received) to make a bona fide offer to pur-
chase a property. The Corporation shall ac-
cept an offer that complies with the terms
and conditions established by the Corpora-
tion. If, before the expiration of such 45-day
period, any offer to purchase a property ini-
tially accepted by the Corporation is subse-
quently rejected or fails (for any reason), the
Corporation shall accept another offer to
purchase the property made during such pe-
riod that complies with the terms and condi-
tions established by the Corporation (if such
another offer is made). The preceding sen-
tence may not be construed to require a
qualifying multifamily purchaser whose
offer is accepted during the 45-day period to
purchase the property before the expiration
of the period.

(E) Lower-income occupancy requirements
(i) Single property purchases

With respect to any purchase of a single
eligible multifamily housing property by a
qualifying multifamily purchaser under
subparagraph (D)—

(I) not less than 35 percent of all dwell-
ing units purchased shall be made avail-
able for occupancy by and maintained as
affordable for lower-income and very
low-income families during the remain-
ing useful life of the property in which
the units are located; and

(IT) not less than 20 percent of all
dwelling units purchased shall be made
available for occupancy by and main-
tained as affordable for very low-income
families (including very low-income fam-
ilies taken into account for purposes of
subclause (I)) during the remaining use-
ful life of the property in which the units
are located.

(ii) Aggregation requirements for multi-
property purchases

With respect to any purchase under sub-
paragraph (D) by a qualifying multifamily
purchaser involving more than one eligible
multifamily housing property as a part of
the same negotiation—

(I) the provisions of clause (i) shall
apply in the aggregate to the properties
so purchased; except that

(IT) to the extent or in such amounts as
are provided in appropriations Acts for
additional costs and losses to the Cor-
poration resulting from this subclause
taking effect, not less than (a) 40 percent
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of the aggregate number of all dwelling
units purchased shall be made available
for occupancy by and maintained as af-
fordable for lower-income and very low-
income families during the remaining
useful life of the property in which the
units are located, (b) 20 percent of the
aggregate number of all dwelling units
purchased shall be made available for oc-
cupancy by and maintained as affordable
for very low-income families (including
very low-income families taken into ac-
count for purposes of subdivision (a) of
this subclause) during the remaining
useful life of the property in which the
units are located, and (c) not less than 10
percent of the dwelling units in each sep-
arate property purchased shall be made
available for occupancy by and main-
tained as affordable for lower-income
families during the remaining useful life
of the property in which the units are lo-
cated.

The requirements of this subparagraph shall
be contained in the deed or other recorded
instrument.

(F) Sale of multifamily properties to other
purchasers

(i) If, upon the expiration of the period re-
ferred to in subparagraph (B), no qualifying
multifamily purchaser has expressed serious
interest in a property, the Corporation may
offer to sell the property, individually or in
combination with other properties, to any
purchaser.

(ii) The Corporation may not sell in combi-
nation with other properties any property
which a qualifying multifamily purchaser
has expressed serious interest in purchasing
individually.

(iii) If, upon the expiration of the period
referred to in subparagraph (D), no qualify-
ing multifamily purchaser has made an offer
to purchase the property, the Corporation
may sell the property, individually or in
combination with other properties, to any
purchaser.

(G) Extension of restricted offer periods

Notwithstanding subparagraph (F), the
Corporation may provide notice to clearing-
houses regarding, and offer for sale under
the provisions of subparagraphs (A) through
(D), any eligible multifamily housing prop-
erty—

(i) in which no qualifying multifamily
purchaser has expressed serious interest
during the period referred to in subpara-
graph (B), or

(ii) for which no qualifying multifamily
purchaser has made a bona fide offer be-
fore the expiration of the period referred
to in subparagraph (D),

except that the Corporation may, in the dis-
cretion of the Corporation, alter the dura-
tion of the periods referred to in subpara-
graphs (B) and (D) in offering any property
for sale under this subparagraph.
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(H) Exemptions

(i) Continued occupancy of current resi-
dents

No purchaser of an eligible multifamily
housing property may terminate the occu-
pancy of any person residing in the prop-
erty on the date of purchase for purposes
of meeting the lower-income occupancy re-
quirement applicable to the property
under subparagraph (E). The purchaser
shall be in compliance with this paragraph
if each newly vacant dwelling unit is re-
served for lower-income occupancy until
the lower-income occupancy requirement
is met.

(ii) Financial infeasibility

The Secretary of Housing and Urban De-
velopment or the State housing finance
agency for the State in which the property
is located may temporarily reduce the
lower-income occupancy requirements ap-
plicable to any property under subpara-
graph (E), if the Secretary or the applica-
ble State housing finance agency deter-
mines that an owner’s compliance with
such requirements is no longer financially
feasible. The owner of the property shall
make a good-faith effort to return lower-
income occupancy to the level required by
subparagraph (E), and the Secretary of
Housing and Urban Development or the
State housing finance agency, as appro-
priate, shall review the reduction annually
to determine whether financial infeasibil-
ity continues to exist.

(4) Rent limitations
(A) In general

With respect to properties under subpara-
graph (B), rents charged to tenants for units
made available for occupancy by very-low
income families shall not exceed 30 percent
of the adjusted income of a family whose in-
come equals 50 percent of the median income
for the area, as determined by the Secretary,
with adjustment for family size. Rents
charged to tenants for units made available
for occupancy by lower-income families
other than very low-income families shall
not exceed 30 percent of the adjusted income
of a family whose income equals 65 percent
of the median income for the area, as deter-
mined by the Secretary, with adjustment for
family size.

(B) Applicability

The rent limitations under this paragraph
shall apply to any eligible single-family
property sold pursuant to paragraph
(2)(B)({i)(I) and to any multifamily housing
property sold pursuant to paragraph (3).

(5) Preference for sales

When selling any eligible multifamily hous-
ing property or combinations of eligible resi-
dential properties, the Corporation shall give
preference, among substantially similar offers,
to the offer that would reserve the highest per-
centage of dwelling units for occupancy or
purchase by very low-income families and

lower-income families and would retain such
affordability for the longest term.

(6) Financing of sale

(A) Assistance by Corporation
(i) Sale price

The Corporation shall establish a mar-
ket value for each eligible multifamily
housing property. The Corporation shall
sell eligible multifamily housing property
at the net realizable market value. The
Corporation may agree to sell eligible
multifamily housing property at a price
below the net realizable market value to
the extent necessary to facilitate an expe-
dited sale of such property and enable a
public agency or nonprofit organization to
comply with the lower-income occupancy
requirements applicable to such property
under paragraph (3). The Corporation may
sell eligible single family property or eligi-
ble condominium property to qualifying
households, nonprofit organizations, and
public agencies without regard to any min-
imum sale price.

(ii) Purchase loan

The Corporation may provide a loan at
market interest rates to the purchaser of
eligible residential property for all or a
portion of the purchase price, which loan
shall be secured by a first or second mort-
gage on the property. The Corporation
may provide such a loan at below market
interest rates to the extent necessary to
facilitate an expedited sale of eligible resi-
dential property and permit (I) a lower-in-
come family to purchase an eligible single
family property under paragraph (2); or (II)
a public agency or nonprofit organization
to comply with the lower-income occu-
pancy requirements applicable to the pur-
chase of an eligible residential property
under paragraph (2) or (3). The Corporation
shall provide such loan in a form which
would permit its sale or transfer to a sub-
sequent holder. In providing financing for
combinations of eligible multifamily hous-
ing properties under this subsection, the
Corporation may hold a participating
share, including a subordinate participa-
tion. The Corporation shall periodically
provide, to a wide range of minority- and
women-owned businesses engaged in pro-
viding affordable housing and to nonprofit
organizations, more than 50 percent of the
control of which is held by 1 or more mi-
nority individuals, that are engaged in
providing affordable housing, information
that is sufficient to inform such businesses
and organizations of the availability and
terms of financing under this clause; such
information may be provided directly, by
notices published in periodicals and other
publications that regularly provide infor-
mation to such businesses or organiza-
tions, and through persons and organiza-
tions that regularly provide information
or services to such businesses or organiza-
tions. For purposes of this clause, the
terms ‘‘women-owned business’” and ‘‘mi-
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nority-owned business’ have the meanings
given such terms in subsection (r) of this
section, and the term ‘“‘minority’ has the
meaning given such term in section
1204(c)(3) of the Financial Institutions Re-
form, Recovery, and Enforcement Act of
1989.

(B) Assistance by HUD

The Secretary shall take such action as
may be necessary to expedite the processing
of applications for assistance under section
202 of the Housing Act of 1959 [12 U.S.C.
1701q], the United States Housing Act of 1937
[42 U.S.C. 1437 et seq.], title IV of the McKin-
ney-Vento Homeless Assistance Act [42
U.S.C. 11361 et seq.], section 8105 of the Hous-
ing and Community Development Act of 1974
[12 U.S.C. 1706e], and the National Housing
Act [12 U.S.C. 1701 et seq.] to enable any or-
ganization or individual to purchase eligible
residential property.

(C) Assistance by FmHA

The Secretary of Agriculture shall take
such actions as may be necessary to expedite
the processing of applications for assistance
under title V of the Housing Act of 1949 [42
U.S.C. 1471 et seq.] to enable any organiza-
tion or individual to purchase eligible resi-
dential property.

(D) Exception to disposition rules

Notwithstanding the requirements under
subparagraphs (A), (B), (C), (D), (F), and (G)
of paragraph (3), the Corporation may pro-
vide for the disposition of eligible multifam-
ily housing properties as necessary to facili-
tate purchase of such properties for use in
connection with the section 202 of the Hous-
ing Act of 1959 [12 U.S.C. 1701q].

(E) Urban homesteading acquisition

(i) In providing for bulk acquisition of eli-
gible single family properties by the Sec-
retary under section 810(])5 of the Housing
and Community Development Act of 1974 [12
U.S.C. 1706e(1)] and by participating jurisdic-
tions for inclusion in affordable housing ac-
tivities assisted under title II of the Cran-
ston-Gonzalez National Affordable Housing
Act [42 U.S.C. 12721 et seq.], the Corporation
shall agree to an amount to be paid for ac-
quisition of such properties. The acquisition
price shall include discounts for bulk pur-
chase and for holding of the property such
that the acquisition price for each property
shall not exceed 50 percent of the fair mar-
ket value of the property, as valued individ-
ually.

(ii) To the extent necessary to facilitate
sale of properties to the Secretary and par-
ticipating jurisdictions, the requirements of
paragraphs (2), (6), and (6)(A) of this sub-
section shall not apply to such transactions
and property involved in such transactions.

(iii) To facilitate acquisitions by the Sec-
retary and participating jurisdictions, the
Corporation shall provide the Secretary and
participating jurisdictions with an inven-

5See References in Text note below.
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tory of eligible single family properties, not
less than 4 times each year.
(7) Contracting rules

Contracts entered into under this subsection
shall not be subject to the requirements of
subsection (b)(10)(A) of this section.

(8) Use of secondary market agencies

(A) In general

In the disposition of eligible residential
properties, the Corporation shall, in con-
sultation with the Secretary, explore oppor-
tunities to work with secondary market en-
tities to provide housing for lower- and mod-
erate-income families.

(B) Credit enhancement

(i) In general

With respect to such Corporation prop-
erties, the Secretary may, consistent with
statutory authorities, work through the
Federal Housing Administration, the Gov-
ernment National Mortgage Association,
the Federal National Mortgage Associa-
tion, the Federal Home Loan Mortgage
Corporation, and other secondary market
entities to develop risk sharing structures,
mortgage insurance, and other credit en-
hancements to assist in the provision of
property ownership, rental, and coopera-
tive housing opportunities for lower- and
moderate-income families.

(ii) Certain tax-exempt bonds

The Corporation may provide credit en-
hancements with respect to tax-exempt
bonds issued on behalf of nonprofit organi-
zations pursuant to section 103, and sub-
part A of part IV of subchapter B of chap-
ter 1, of title 26, with respect to the dis-
position of eligible residential properties
for the purposes described in clause (i).

(C) Report

In the annual report submitted by the Sec-
retary to the Congress, the Secretary shall
include a detailed description of his activi-
ties under this paragraph, including recom-
mendations for such additional authoriza-
tion as he deems necessary to implement the
provisions of this subsection.

(9) Definitions
For purposes of this subsection—
(A) Adjusted income and income

The terms ‘‘adjusted income” and ‘‘in-
come’ shall have the meaning given such
terms in section 3(b) of the United States
Housing Act of 1937 [42 U.S.C. 1437a(b)].

(B) Clearinghouses

The term ‘‘clearinghouses’ means—

(i) the State housing finance agency for
the State in which an eligible residential
property is located,

(ii) the Office of Community Investment
(or other comparable division) within the
Federal Housing Finance Board, and

(iii) any national nonprofit organiza-
tions® (including any nonprofit entity es-

680 in original. Probably should be ‘‘organization’.
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tablished by the corporation established
under title IX of the Housing and Commu-
nity Development Act of 1968 [42 U.S.C.
3931 et seq.]) that the Corporation deter-
mines has the capacity to act as a clear-
inghouse for information.

(C) Corporation

The term ‘‘Corporation’” means the Reso-
lution Trust Corporation.
(D) Eligible condominium property

The term ‘‘eligible condominium prop-
erty” means a condominium unit, as such
term is defined in section 3603 of title 16—

(i) to which the Corporation acquires
title in its corporate capacity, its capacity
as conservator, or its capacity as receiver
(including its capacity as the sole owner of
a subsidiary corporation of a depository
institution under conservatorship or re-
ceivership, which subsidiary has as its
principal business the ownership of real
property); and

(ii) that has an appraised value that does
not exceed—

(I) $67,500 in the case of a 1-family resi-
dence, $76,000 in the case of a 2-family
residence, $92,000 in the case of a 3-fam-
ily residence, and $107,000 in the case of
a 4-family residence; or

(IT) only to the extent or in such
amounts as are provided in appropriation
Acts for additional costs and losses to
the Corporation resulting from this sub-
clause taking effect, the amount pro-
vided in section 203(b)(2)(A) of the Na-
tional Housing Act [12 U.S.C.
1709(b)(2)(A)], except that such amount
shall not exceed $101,250 in the case of a
1-family residence, $114,000 in the case of
a 2-family residence, $138,000 in the case
of a 3-family residence, and $160,500 in
the case of a 4-family residence.

(E) Eligible multifamily housing property

(i) Basic definition

The term ‘‘eligible multifamily housing
property’ means a property consisting of
more than 4 dwelling units—

(I) to which the Corporation acquires
title either in its corporate capacity or
as receiver (including its capacity as the
sole owner of a subsidiary corporation of
a depository institution under receiver-
ship, which subsidiary has as its prin-
cipal business the ownership of real
property), but not in its capacity as an
operating conservator; and

(IT) that has an appraised value that
does not exceed, for such part of the
property as may be attributable to
dwelling use (excluding exterior land im-
provements), $29,600 per family unit
without a bedroom, $33,816 per family
unit with 1 bedroom, $41,120 per family
unit with 2 bedrooms, $563,195 per family
unit with 3 bedrooms, and $58,392 per
family unit with 4 or more bedrooms.

(ii) Expanded definition

Notwithstanding clause (i), to the extent
or in such amounts as are provided in ap-
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propriations Acts for additional costs and
losses to the Corporation resulting from
this clause taking effect, the term ‘‘eligi-
ble multifamily housing property’ shall
mean a property consisting of more than 4
dwelling units—

(I) to which the Corporation acquires
title in its corporate capacity, its capac-
ity as conservator, or its capacity as re-
ceiver (including its capacity as the sole
owner of a subsidiary corporation of a
depository  institution under con-
servatorship or receivership, which sub-
sidiary has as its principal business the
ownership of real property); and

(IT) that has an appraised value that
does not exceed, for such part of the
property as may be attributable to
dwelling use (excluding exterior land im-
provements), $29,500 per family unit
without a bedroom, $33,816 per family
unit with 1 bedroom, $41,120 per family
unit with 2 bedrooms, $563,195 per family
unit with 3 bedrooms, and $58,392 per
family unit with 4 or more bedrooms.

(F) Eligible residential property

The term ‘‘eligible residential property”’
includes eligible single family properties and
eligible multifamily housing properties.

(G) Eligible single family property

The term ‘‘eligible single family property”’
means a 1- to 4-family residence (including a
manufactured home)—

(i) to which the Corporation acquires
title in its corporate capacity, its capacity
as conservator, or its capacity as receiver
(including its capacity as the sole owner of
a subsidiary corporation of a depository
institution under conservatorship or re-
ceivership, which subsidiary has as its
principal business the ownership of real
property); and

(ii) that has an appraised value that does
not exceed—

(I) $67,500 in the case of a 1-family resi-
dence, $76,000 in the case of a 2-family
residence, $92,000 in the case of a 3-fam-
ily residence, and $107,000 in the case of
a 4-family residence; or

(IT) only to the extent or in such
amounts as are provided in appropriation
Acts for additional costs and losses to
the Corporation resulting from this sub-
clause taking effect, the amount pro-
vided in section 203(b)(2)(A) of the Na-
tional Housing Act [12 U.s.C.
1709(b)(2)(A)], except that such amount
shall not exceed $101,250 in the case of a
1-family residence, $114,000 in the case of
a 2-family residence, $138,000 in the case
of a 3-family residence, and $160,500 in
the case of a 4-family residence.

(H) Lower-income families

The term ‘‘lower-income families”” means
families and individuals whose incomes do
not exceed 80 percent of the median income
of the area involved, as determined by the
Secretary, with adjustment for family size.
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(I) Net realizable market value

The term ‘‘net realizable market value”
means a price below the market value that
takes into account (i) any reductions in
holding costs resulting from the expedited
sale of a property, including but not limited
to foregone real estate taxes, insurance,
maintenance costs, security costs, and loss
of use of funds, and (ii) the avoidance, where
applicable, of fees paid to real estate bro-
kers, auctioneers, or other individuals or or-
ganizations involved in the sale of property
owned by the Corporation.

(J) Nonprofit organization

The term ‘‘nonprofit organization’ means
a private organization (including a limited
equity cooperative)—

(i) no part of the net earnings of which
inures to the benefit of any member,
shareholder, founder, contributor, or indi-
vidual; and

(ii) that is approved by the Corporation
as to financial responsibility.

(K) Public agency

The term ‘‘public agency’—

(i) means any Federal, State, local, or
other governmental entity; and

(ii) includes any public housing agency.

(L) Qualifying household

The term ‘“‘qualifying household’ means a
household (i) who intends to occupy eligible
single family property as a principle? resi-
dence; and (ii) who agrees to occupy the
property as a principal residence for at least
12 months (except as provided in paragraph
(2)(D)); (iii) who certifies in writing that the
household intends to occupy the property as
a principal residence for at least 12 months
(except as provided in paragraph (2)(D)); and
(iv) whose income does not exceed 115 per-
cent of the median income for the area, as
determined by the Secretary, with adjust-
ment for family size.

(M) Qualifying multifamily purchaser

The term ‘‘qualifying multifamily pur-
chaser’” means (i) a public agency, (ii) a non-
profit organization, or (iii) a for-profit en-
tity which makes a commitment (for itself
or any related entity) to satisfy the lower-
income occupancy requirements specified
under paragraph B)(E) for any eligible
multifamily property for which an offer to
purchase is made during or after the periods
specified under paragraph (3).

(N) Rural area

The term ‘‘rural area’ has the meaning
given such term in section 520 of the Housing
Act of 1949 [42 U.S.C. 1490].

(0) Secretary

The term ‘‘Secretary’” means the Sec-
retary of the® Housing and Urban Develop-
ment.

(P) State housing finance agency

The term ‘‘State housing finance agency”’

means the public agency, authority, cor-

780 in original. Probably should be ‘“‘principal”.
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poration, or other instrumentality of a State
that has the authority to provide residential
mortgage loan financing throughout such
State.

(Q) Very low-income families

The term ‘‘very-low income families”
means families and individuals whose in-
comes do not exceed 50 percent of the me-
dian income of the area involved, as deter-
mined by the Secretary, with adjustment for
family size.

(10) Exemption for certain transactions with
insured depository institutions

The provisions of this subsection shall not
apply with respect to any eligible residential
property after the date the Corporation enters
into a contract to sell such property to an in-
sured depository institution (as defined in sec-
tion 1813 of this title), including any sale in
connection with a transfer of all or substan-
tially all of the assets of a closed savings asso-
ciation (including such property) to an insured
depository institution.

(11) Third party rights
(A) In general

The provisions of this subsection, or any
failure by the Corporation to comply with
such provisions, may not be used by any per-
son to attack or defeat any title to property
once it is conveyed by the Corporation.

(B) Lower-income occupancy

The lower-income occupancy requirements
applicable under paragraphs (2), (3), (12)(C),
(13)(B), and (14)(C) shall be judicially en-
forceable against purchasers of property
under this subsection or their successors in
interest by affected very low- and lower-in-
come families, State housing finance agen-
cies, and any agency, corporation, or author-
ity of the United States Government. The
parties specified in the preceding sentence
shall be entitled to reasonable attorney fees
upon prevailing in any such judicial action.

(C) Clearinghouse

A clearinghouse shall not be subject to
suit for its failure to comply with the re-
quirements of this subsection.

(D) Corporation

The Corporation shall not be liable to any
depositor, creditor, or shareholder of any in-
sured depository institution for which the
Corporation has been appointed receiver or
conservator, or of any subsidiary corpora-
tion of a depository institution under con-
servatorship or receivership, or any claim-
ant against such an institution or subsidi-
ary, because the disposition of assets of the
institution or the subsidiary under this sub-
section affects the amount of return from
the assets.

(12) Transfer of certain eligible residential
properties to State housing agencies for
disposition

Notwithstanding paragraphs (2), (3), (5), and

(6), the Corporation may transfer eligible resi-

dential properties to the State housing finance
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agency or any other State housing agency for
the State in which the property is located, or
to any local housing agency in whose jurisdic-
tion the property is located. Transfers of eligi-
ble residential properties under this paragraph
may be conducted by direct sale, consignment
sale, or any other method the Corporation
considers appropriate and shall be subject to
the following requirements:

(A) Individual or bulk transfer

The Corporation may transfer such prop-
erties individually or in bulk, as agreed to
by the Corporation and the State housing fi-
nance agency or State or local housing agen-
cy.

(B) Acquisition price and discount

The acquisition price paid by the State
housing finance agency or State or local
housing agency to the Corporation for prop-
erties transferred under this paragraph shall
be an amount agreed to by the Corporation
and the transferee agency.

(C) Lower-income use

Any State housing finance agency or State
or local housing agency acquiring properties
under this paragraph shall offer to sell or
transfer the properties only as follows:

(i) Eligible single family properties

For eligible single family properties—

(I) to purchasers described under
clauses (i) and (ii) of paragraph (2)(B);

(IT) if the purchaser is a purchaser de-
scribed under paragraph (2)(B)(ii)(I), sub-
ject to the rent limitations under para-
graph (4)(A);

(ITT) subject to the requirement in the
second sentence of paragraph (2)(B); and

(IV) subject to recapture by the Cor-
poration of excess proceeds from resale
of the properties under subparagraphs
(C) and (D) of paragraph (2).

(ii) Eligible multifamily housing properties
For eligible multifamily housing prop-

erties—
(I) to aqualifying multifamily pur-
chasers;

(IT) subject to the lower-income occu-
pancy requirements under paragraph
(3)(E);

(III) subject to the provisions of para-
graph (3)(H);

(IV) subject to a preference, among fi-
nancially acceptable offers, to the offer
that would reserve the highest percent-
age of dwelling units for occupancy or
purchase by very low-income families
and lower-income families and would re-
tain such affordability for the longest
term; and

(V) subject to the rent limitations
under paragraph (4)(A).

(D) Affordability

The State housing finance agency or State
or local housing agency shall endeavor to
make the properties transferred under this
paragraph more affordable to lower-income
families based upon the extent to which the

acquisition price of a property under sub-
paragraph (B) is less than the market value
of the property.

(13) Exception for sales to nonprofit organiza-

tions and public agencies
(A) Suspension of offer periods

With respect to any eligible residential
property, the Corporation may (in the dis-
cretion of the Corporation) suspend any of
the requirements of subparagraphs (A) and
(B) of paragraph (2) and subparagraphs (A)
through (D) of paragraph (3), as applicable,
but only to the extent that for the duration
of the suspension the Corporation negotiates
the sale of the property to a nonprofit orga-
nization or public agency. If the property is
not sold pursuant to such negotiations, the
requirements of any provisions suspended
shall apply upon the termination of the sus-
pension. Any time period referred to in such
paragraphs shall toll for the duration of any
suspension under this subparagraph.

(B) Use restrictions

(i) Eligible single family property

Any eligible single family property sold
under this paragraph shall be (I) made
available for occupancy by and maintained
as affordable for lower-income families for
the remaining useful life of the property,
or made available for purchase by such
families, (II) subject to the rent limita-
tions under paragraph (4)(A), (III) subject
to the requirements relating to residency
of a qualifying household under paragraph

(9)(L) and to residency of a lower-income

family under paragraph (2)(B)(ii), and (IV)

subject to recapture by the Corporation of

excess proceeds from resale of the property
under subparagraphs (C) and (D) of para-

graph (2).

(ii) Eligible multifamily housing property

Any eligible multifamily housing prop-
erty sold under this paragraph shall com-
ply with the lower-income occupancy re-
quirements under paragraph (3)(E) and
shall be subject to the rent limitations
under paragraph (4)(A).

(14) Rules governing disposition of eligible

condominium property
(A) Notice to clearinghouses

Within a reasonable period of time after
acquiring title to an eligible condominium
property, the Corporation shall provide writ-
ten notice to clearinghouses. Such notice
shall contain basic information about the
property. Each clearinghouse shall make
such information available, upon request, to
purchasers described in clauses (i) through
(iv) of subparagraph (B). The Corporation
shall allow such purchasers reasonable ac-
cess to an eligible condominium property for
purposes of inspection.

(B) Offers to sell

For the 180-day period following the date
on which the Corporation makes an eligible
condominium property available for sale,
the Corporation may offer to sell the prop-
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erty, at the discretion of the Corporation, to
1 or more of the following purchasers:

(i) Qualifying households.

(ii) Nonprofit organizations.

(iii) Public agencies.

(iv) For-profit entities.
(C) Lower-income occupancy requirements

(1) In general

Except as provided in clause (ii), any
nonprofit organization, public agency, or
for-profit entity that purchases an eligible
condominium property shall (I) make the
property available for occupancy by and
maintain it as affordable for lower-income
families for the remaining useful life of
the property, or (II) make the property
available for purchase by any such family
who, except as provided in subparagraph
(E), agrees to occupy the property as a
principal residence for at least 12 months
and who certifies in writing that the fam-
ily intends to occupy the property for at
least 12 months. The restriction described
in subclause (I) of the preceding sentence
shall be contained in the deed or other re-
corded instrument.

(ii) Multiple-unit purchases

If any nonprofit organization, public
agency, or for-profit entity purchases
more than 1 eligible condominium prop-
erty as a part of the same negotiation or
purchase, the Corporation may (in the dis-
cretion of the Corporation) waive the re-
quirement under clause (i) and provide in-
stead that not less than 35 percent of all
eligible condominium properties purchased
shall be (I) made available for occupancy
by and maintained as affordable for lower-
income families for the remaining useful
life of the property, or (II) made available
for purchase by any such family who, ex-
cept as provided in subparagraph (RH),
agrees to occupy the property as a prin-
cipal residence for at least 12 months and
who certifies in writing that the family in-
tends to occupy the property for at least 12
months. The restriction described?® sub-
clause (I) of the preceding sentence shall
be contained in the deed or other recorded
instrument.

(iii) Sale to other purchasers

If, upon the expiration of the 180-day pe-
riod referred to in subparagraph (B), no
purchaser described in clauses (i) through
(iv) of subparagraph (B) has made a bona
fide offer to purchase the property, the
Corporation may offer to sell the property
to any other purchaser.

(D) Recapture of profits from resale

Except as provided in subparagraph (E), if
any eligible condominium property sold (i)
to a qualifying household, or (ii) to a lower-
income family pursuant to subparagraph
(C)(1)II) or (C)(ii)(ID), is resold by the quali-
fying household or lower-income family dur-
ing the l-year period beginning upon initial
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acquisition by the household or family, the
Corporation shall recapture 75 percent of the
amount of any proceeds from the resale that
exceed the sum of (I) the original sale price
for the acquisition of the property by the
qualifying household or lower-income fam-
ily, (II) the costs of any improvements to
the property made after the date of the ac-
quisition, and (III) any closing costs in con-
nection with the acquisition.

(E) Exception to recapture requirement

The Corporation (or its successor) may in
its discretion waive the applicability to any
qualifying household or lower-income family
of the requirement under subparagraph (D)
and the requirements relating to residency
of a qualifying household or lower-income
family (under paragraph (9)(L.) and subpara-
graph (C) of this paragraph, respectively).
The Corporation may grant any such al10
waiver only for good cause shown, including
any necessary relocation of the qualifying
household or lower-income family.

(F) Limitations on multiple unit purchases

The Corporation may not sell or offer to
sell as part of the same negotiation or pur-
chase any eligible condominium properties
that are not located in the same condomin-
ium project (as such term is defined in sec-
tion 3603 of title 15). The preceding sentence
may not be construed to require all eligible
condominium properties offered or sold as
part of the same negotiation or purchase to
be located in the same structure.

(&) Rent limitations

Rents charged to tenants of eligible con-
dominium properties made available for oc-
cupancy by very low-income families shall
not exceed 30 percent of the adjusted income
of a family whose income equals 50 percent
of the median income for the area, as deter-
mined by the Secretary, with adjustment for
family size. Rents charged to tenants of eli-
gible condominium properties made avail-
able for occupancy by lower-income families
other than very low-income families shall
not exceed 30 percent of the adjusted income
of a family whose income equals 65 percent
of the median income for the area, as deter-
mined by the Secretary, with adjustment for
family size.

(15) Reports to Congress

(A) In general

The Corporation shall submit to the Con-
gress semiannual reports under this para-
graph regarding the disposition of eligible
residential properties under this subsection
during the most recently concluded report-
ing period. The first report under this para-
graph shall be submitted not later than the
expiration of the 4-month period beginning
upon the conclusion of the first reporting pe-
riod under subparagraph (B). Subsequent re-
ports shall be submitted not less than every
6 months after such expiration.

1080 in original. The word ‘“‘a’” probably should not appear.
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(B) Reporting periods

For purposes of this paragraph, the term
“‘reporting period” means the 6-month pe-
riod for which a report under this paragraph
is made, except that the first reporting pe-
riod shall be the period beginning on August
9, 1989, and ending on December 12, 1991.
Each successive reporting period shall begin
upon the conclusion of the preceding report-
ing period.

(C) Information regarding properties sold

Each report under this paragraph shall
contain information regarding each eligible
residential property sold by the Corporation
during the applicable reporting period, as
follows:

(i) A description of the property, the lo-
cation of the property, and the number of
dwelling units in the property.

(ii) The appraised value of the property.

(iii) The sale price of the property.

(iv) For eligible single family prop-
erties—

(I) the income and race of the pur-
chaser of the property, if the property is
sold to an occupying household or is sold
for resale to an occupying household;
and

(IT) whether the property is reserved
for residency by very low- or lower-in-
come families, if the property is sold for
use as rental property.

(v) For eligible multifamily housing
properties, the number and percentage of
dwelling units in the property reserved for
occupancy by very low- and lower-income
families.

(vi) The number of eligible single family
properties sold after the expiration of the
offer period for such properties referred to
in paragraph (2)(B).

(vii) The number of eligible multifamily
housing properties sold after the expira-
tion of the periods for such properties re-
ferred to in subparagraphs (B) and (D) of
paragraph (3).

(D) Number of properties within windows

Each report under this paragraph shall
contain the following information:

(i) The number of eligible single family
properties for which the offer period re-
ferred to in paragraph (2)(B) had not ex-
pired before the conclusion of the applica-
ble reporting period (or had not yet com-
menced).

(ii) The number of eligible multifamily
housing properties for which the 90-day pe-
riod referred to in paragraph (3)(B) had not
expired before the conclusion of the appli-
cable reporting period (or had not yet com-
menced).

(16) Notice to clearinghouses regarding ineli-
gible properties
(A) In general

Within a reasonable period of time after
acquiring title to an ineligible residential
property, the Corporation shall, to the ex-
tent practicable, provide written notice to
clearinghouses.
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(B) Content

For ineligible single family properties,
such notice shall contain the same informa-
tion about such properties that the notice
required under paragraph (2)(A) contains
with respect to eligible single family prop-
erties. For ineligible multifamily housing
properties, such notice shall contain the
same information about such properties that
the notice required under paragraph (3)(A)
contains with respect to eligible multifamily
housing properties. For ineligible condomin-
ium properties, such notice shall contain the
same information about such properties that
the notice required under paragraph (14)(A)
contains with respect to eligible condomin-
ium properties.
(C) Availability

The clearinghouses shall make such infor-
mation available, upon request, to other
public agencies, other nonprofit organiza-
tions, qualifying households, qualifying
multifamily purchasers, and other pur-
chasers, as appropriate.

(D) Definitions

For purposes of this paragraph, the follow-
ing definitions shall apply:

(i) Ineligible condominium property

The term ‘‘ineligible condominium prop-
erty’” means a condominium unit, as such
term is defined in section 3603 of title 15—

(I) to which the Corporation acquires
title in its corporate capacity, its capac-
ity as conservator, or its capacity as re-
ceiver (including its capacity as the sole

owner of a subsidiary corporation of a

depository  institution under con-

servatorship or receivership, which sub-
sidiary corporation has as its principal
business the ownership of real property);

(IT) that has an appraised value that
does not exceed the applicable dollar
amount limitation for the property
under paragraph (9)(D)(ii)(I1); and

(ITI) that is not an eligible condomin-
ium property.

(ii) Ineligible multifamily housing property

The term ‘‘ineligible multifamily hous-
ing property’’ means a property consisting
of more than 4 dwelling units—

(I) to which the Corporation acquires
title in its capacity as conservator (in-
cluding its capacity as the sole owner of
a subsidiary corporation of a depository
institution under conservatorship, which
subsidiary corporation has as its prin-
cipal business the ownership of real
property);

(IT) that has an appraised value that
does not exceed, for such part of the
property as may be attributable to
dwelling use (excluding exterior land im-
provements), the dollar amount limita-
tions under paragraph (9)(E)(A)(II); and

(ITI) that is not an eligible multifamily
housing property.

(>iii) Ineligible single family property

The term ‘‘ineligible single family prop-
erty’” means a 1- to 4-family residence (in-
cluding a manufactured home)—
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(I) to which the Corporation acquires
title in its corporate capacity, its capac-
ity as conservator, or its capacity as re-
ceiver (including its capacity as the sole
owner of a subsidiary corporation of a
depository institution under con-
servatorship or receivership, which sub-
sidiary corporation has as its principal
business the ownership of real property);

(II) that has an appraised value that
does not exceed the applicable dollar
amount Ilimitation for the property
under paragraph (9)(G)(ii)(II); and

(ITIT) that is not an eligible single fam-
ily property.

(iv) Ineligible residential property

The term ‘‘ineligible residential prop-
erty” includes ineligible single family
properties, ineligible multifamily housing
properties, and ineligible condominium
properties.

(17) Unified affordable housing program
(A) In general

Not later than 4 months after December 17,
1993, the Corporation shall enter into an
agreement, as described in section 1831q(n)(3)
of this title, with the Federal Deposit Insur-
ance Corporation that sets out a plan for the
orderly unification of the Corporation’s ac-
tivities, authorities, and responsibilities
under this subsection with the authorities,
activities, and responsibilities of the Federal
Deposit Insurance Corporation pursuant to
section 1831q of this title in a manner that
best achieves an effective and comprehensive
affordable housing program management
structure. The agreement shall be entered
into after consultation with the Affordable
Housing Advisory Board under section 14(b)
of the Resolution Trust Corporation Comple-
tion Act.

(B) Authority and implementation

The Corporation shall have the authority
to carry out the provisions of the agreement
entered into pursuant to subparagraph (A)
and shall implement such agreement as soon
as practicable, but in no event later than 8
months after December 17, 1993.

(C) Transfer of authority

Effective upon October 1, 1995, any remain-
ing authority and responsibilities of the Cor-
poration under this subsection shall be car-
ried out by the Federal Deposit Insurance
Corporation.

(d) National and regional advisory boards

(1) National advisory board
(A) Establishment

The Thrift Depositor Protection Oversight
Board shall establish a national advisory
board to provide information to the Thrift
Depositor Protection Oversight Board, and
to advise that Board on policies and pro-
grams for the sale or other disposition of
real property assets of institutions which
are described in subsection (b)(3)(A) of this
section.

(B) Membership

The national advisory board shall consist
of—
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(i) a chairperson appointed by the Thrift
Depositor Protection Oversight Board; and

(ii) the chairpersons of any regional ad-
visory boards established pursuant to
paragraph (3).

(C) Meetings

The national advisory board shall meet 4
times a year, or more frequently if requested
by the Corporation.

(2) [Reservedl]

(3) Regional advisory boards

(A) Establishment

The Thrift Depositor Protection Oversight
Board shall establish not less than 6 regional
advisory boards to advise the Corporation on
the policies and programs for the sale or
other disposition of real property assets of
institutions described in subsection (b)(3)(A)
of this section. Such regional advisory
boards shall be established in any region
where the Thrift Depositor Protection Over-
sight Board determines that there exists a
significant portfolio of real property assets
of institutions which are described in sub-
section (b)(3)(A) of this section.

(B) Membership

(i) Appointment

Each regional advisory board shall con-
sist of 5 members. Each member shall be
appointed by the Thrift Depositor Protec-
tion Oversight Board and shall serve at the
pleasure of the Thrift Depositor Protec-
tion Oversight Board. The members shall
be selected from those residents of the re-
gion who will represent the views of low-
and moderate-income consumers and small
businesses, or who have knowledge and ex-
perience regarding business, financial, and
real estate matters.

(ii) Terms

Each member of a regional advisory
board shall serve a term not to exceed 2
years, except that the Thrift Depositor
Protection Oversight Board may provide
for classes of members so that the terms of
not more than 3 members of any such
board shall expire in any 1 year.

(C) Meetings

Each regional advisory board shall meet 4
times a year, or more frequently if requested
by the Corporation. A regional advisory
board shall conduct its meetings in its re-
gion.

(4) Prohibition on compensation

Members of the national and regional advi-
sory boards shall serve without compensation,
except that such members shall be entitled to
receive allowances in accordance with sub-
chapter I of chapter 57 of title 5 for necessary
expenses of travel, lodging, and subsistence in-
curred in attending official meetings and
other activities of the boards.
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(5) Treatment as advisory committee and ter-
mination of national and regional advisory
boards

(A) Federal Advisory Committee Act

The national and regional advisory boards
shall be subject to the provisions of the Fed-
eral Advisory Committee Act.

(B) Termination

Notwithstanding the provisions of the Fed-
eral Advisory Committee Act, the national
advisory board and any regional advisory
board established pursuant to this sub-
section which is in existence on the date on
which the Corporation terminates shall also
terminate on such date.

(e) Institutions organized by Corporation
(1) Limitations on certain activities

All insured depository institutions (as de-
fined in section 1813 of this title) organized by
the Corporation under this section shall, dur-
ing the period such institutions are within the
control of the Corporation, be subject to such
limitations, restrictions, and conditions as de-
termined by the Corporation with respect to
the following activities:

(A) Growth of assets.

(B) Lending and borrowing activities.
(C) Asset acquisitions.

(D) Use of brokered deposits.

(BE) Payment of deposit rates.

(F) Setting policy or credit standards.
(G) Capital standards.

(2) Applicability of other provisions of law

Except as otherwise provided, all insured de-
pository institutions (defined in section 1813 of
this title) organized by the Corporation shall—

(A) be subject to all laws and rules other-
wise applicable to them as insured deposi-
tory institutions, and

(B) shall! be subject to the supervision of
the appropriate Federal banking agency (as
that term is defined in section 1813 of this
title).

(f) Limitation on certain Corporation activities
(1) Certain sales prohibited

The Corporation shall prescribe regulations
to prohibit the sale of assets of a failed insti-
tution by the Corporation to any person who—

(A)(1) has defaulted, or was a member of a
partnership or an officer or director of a cor-
poration which has defaulted, on 1 or more
obligations the aggregate amount of which
exceed $1,000,000 to such failed institution;

(ii) has been found to have engaged in
fraudulent activity in connection with any
obligation referred to in clause (i); and

(iii) proposes to purchase any such asset in
whole or in part through the use of the pro-
ceeds of a loan or advance of credit from the

Corporation or from any institution subject

to the jurisdiction of the Corporation pursu-

ant to paragraph (3)(A);

(B) participated, as an officer or director
of such failed institution or of any affiliate
of such institution, in a material way in

1150 in original. The word ‘‘shall’” probably should not appear.
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transactions that resulted in a substantial
loss to such failed institution;

(C) has been removed from, or prohibited
from participating in the affairs of, such
failed institution pursuant to any final en-
forcement action by an appropriate Federal
banking agency; or

(D) has demonstrated a pattern or practice
of defalcation regarding obligations to such
failed institution.

(2) Settlement of claims; definitions
(A) Settlement of claims

Nothing in this subsection shall prohibit
the Corporation from selling or otherwise
transferring any asset to any person if the
sale or transfer of the asset resolves or set-
tles, or is part of the resolution or settle-
ment, of obligations owed by the person to
the failed institution or the Corporation.

(B) Definitions
For purposes of paragraph (1)—
(i) Default

The term ‘‘default” means a failure to
comply with the terms of a loan or other
obligation to such an extent that the prop-
erty securing the obligation is foreclosed
upon.

(ii) Affiliate

The term ‘‘affiliate’” has the meaning
given to such term in section 1841(k) of
this title.

(g) Exemption from State and local taxation

The Corporation and the Thrift Depositor Pro-
tection Oversight Board, the capital, reserves,
surpluses, and assets of the Corporation and the
Thrift Depositor Protection Oversight Board,
and the income derived from such capital, re-
serves, surpluses, or assets shall be exempt from
State, municipal, and local taxation except
taxes on real estate held by the Corporation, ac-
cording to its value as other similar property
held by other persons is taxed.

(h) Guarantees of FSLIC
(1) Assumption by Corporation

On August 9, 1989, the Corporation shall, by
operation of law (and without further action
by the Corporation, the Thrift Depositor Pro-
tection Oversight Board, the Federal Housing
Finance Board, the Federal Savings and Loan
Insurance Corporation, or any court), assume
all rights and obligations of the Federal Sav-
ings and Loan Insurance Corporation with re-
spect to any guarantee issued by the Federal
Savings and Loan Insurance Corporation dur-
ing the period beginning on January 1, 1989,
and ending on August 9, 1989, in connection
with any loan to any savings association by
any Federal Reserve bank or Federal Home
Loan Bank (hereinafter in this subsection re-
ferred to as a ‘‘lender’’).

(2) Payment by Corporation

Any obligation assumed by the Corporation
for any guarantee described in paragraph (1) to
any lender shall be paid by the Corporation be-
fore the end of the 1-year period beginning on
August 9, 1989. Payment shall be made from
funds or assets available to the Corporation.



§1441a

(3) Priority of claims of lenders

Any claim by a lender with respect to any
obligation assumed by the Corporation for a
guarantee described in paragraph (1) shall
have priority over all other secured or unse-
cured obligations of the Corporation.

(4) Treasury backup

If the resources of the Corporation are insuf-
ficient to pay all the obligations assumed by
the Corporation under paragraph (1) within
the 1-year period, the Secretary of the Treas-
ury shall pay the amount of any such defi-
ciency. There are hereby appropriated to the
Secretary for fiscal year 1989 and each fiscal
year thereafter, such sums as may be nec-
essary to pay such deficiency.

(i) Funding
(1) Borrowing
(A) In general

The Corporation, upon approval of the
Thrift Depositor Protection Oversight
Board, is authorized to borrow from the
Treasury. The Secretary of the Treasury is
authorized and directed to loan to the Cor-
poration, on such terms as may be fixed by
the Secretary of the Treasury, an amount
not exceeding in the aggregate $5,000,000,000
outstanding at any one time.

(B) Interest rate

Each such loan shall bear interest at a
rate determined by the Secretary of the
Treasury, taking into consideration current
market yields on outstanding marketable
obligations of the United States of com-
parable maturities.

(2) Interim funding

The Secretary of the Treasury shall provide
the sum of $30,000,000,000 to the Corporation to
carry out the purposes of this section.

(3) Additional interim funding

In addition to amounts provided under para-
graph (2), the Secretary of the Treasury shall
provide to the Corporation such sums as may
be necessary, not to exceed $25 billion, to
carry out the purposes of this section.

(4) Conditions on availability of final funding
in excess of $10,000,000,000

(A) Certification required

Of the funds appropriated under paragraph
(3) which are provided after April 1, 1993, any
amount in excess of $10,000,000,000 shall not
be available to the Corporation before the
date on which the Secretary of the Treasury
certifies to the Congress that, since Decem-
ber 17, 1993, the Corporation has taken such
action as may be necessary to comply with
the requirements of subsection (w) of this
section or that, as of the date of the certifi-
cation, the Corporation is continuing to
make adequate progress toward full compli-
ance with such requirements.

(B) Appearance upon request

The Secretary of the Treasury shall appear
before the Committee on Banking, Finance
and Urban Affairs of the House of Represent-
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atives or the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate, upon
the request of the chairman of the commit-
tee, to report on any certification made to
the Congress under subparagraph (A).

(5) Return to Treasury

If the aggregate amount of funds transferred
to the Corporation pursuant to this subsection
exceeds the amount needed to carry out the
purposes of this section or to meet the re-
quirements of section 1821(a)(6)(F') of this title,
such excess amount shall be deposited in the
general fund of the Treasury.

(6) Funds only for depositors

Notwithstanding any provision of law other
than section 1823(c)(4)(G) of this title, funds
appropriated under this section shall not be
used in any manner to benefit any shareholder
of—

(A) any insured depository institution for
which the Corporation has been appointed
conservator or receiver, in connection with
any type of resolution by the Corporation;

(B) any other insured depository institu-
tion in default or in danger of default, in
connection with any type of resolution by
the Corporation; or

(C) any insured depository institution, in
connection with the provision of assistance
under section 1821 or 1823 of this title with
respect to such institution, except that this
subparagraph shall not prohibit assistance
to any insured depository institution that is
not in default, or that is not in danger of de-
fault, that is acquiring (as defined in section
1823(£)(8)(B) of this title) another insured de-
pository institution.

(j) Maximum amount limitations on outstanding

obligations
(1) In general

Notwithstanding any other provision of this
section, the amount which is equal to—
(A) the sum of—

(i) the total amount of contributions re-
ceived from the Resolution Funding Cor-
poration; and

(ii) the total amount of outstanding obli-
gations of the Corporation; minus

(B) the sum of—

(i) the amount of cash held by the Cor-
poration; and

(ii) the amount which is equal to 85 per-
cent of the Corporation’s estimate of the
fair market value of other assets held by
the Corporation,

may not exceed $50,000,000,000.
(2) “Outstanding obligation” defined

For purposes of this subsection (other than
paragraph (3)), the term ‘‘outstanding obliga-
tion” includes—

(A) any obligation or other liability as-
sumed by the Corporation from the Federal
Savings and Loan Insurance Corporation
under this section or pursuant to any provi-
sion of the Financial Institutions Reform,
Recovery, and Enforcement Act of 1989;

(B) any guarantee issued by the Corpora-
tion;
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(C) the total of the outstanding amounts
borrowed from the Secretary of the Treasury
pursuant to subsection (i) of this section;
and

(D) any other obligation for which the Cor-
poration has a direct or contingent liability
to pay any amount.

(3) Full faith and credit

The full faith and credit of the United States
is pledged to the payment of any obligation is-
sued by the Corporation, with respect to both
principal and interest, if—

(A) the principal amount of such obliga-
tion is stated in the obligation; and

(B) the term to maturity or the date of
maturity of such obligation is stated in the
obligation.

(4) Estimates of costs of contingent liabilities
required

(A) In general

The Corporation shall—

(i) estimate the cost to such Corporation
of any contingent liability of the Corpora-
tion; and

(ii) at least once each calendar quarter,
make such adjustment as is appropriate in
the estimate of such cost.

(B) Inclusion in financial statements and out-
standing obligations

The estimated amount of the cost to the
Corporation of any contingent liability of
the Corporation (taking into account the
most recent adjustment to such estimate
pursuant to paragraph (A)(ii)) shall be—

(i) treated as an outstanding obligation
of the Corporation for purposes of this sub-
section; and

(ii) included in any financial statement
of the Corporation.

(k) Reporting and disclosure obligations
(1) Audits
(A) Annual audit

Notwithstanding section 9105 of title 31,
the Comptroller General shall audit annu-
ally the financial statements of the Corpora-
tion in accordance with generally accepted
Government auditing standards. The audited
statements shall be transmitted to the Con-
gress by the Thrift Depositor Protection
Oversight Board not later than 180 days after
the end of the Corporation’s fiscal year to
which those statements apply.

(B) Access to books and records

All books, records, accounts, reports, files,
and property belonging to or used by the
Corporation, or the Thrift Depositor Protec-
tion Oversight Board shall be made available
to the Comptroller General.

(2) Public disclosure of transactions
(A) Disclosure required

Except as otherwise provided in this sub-
section, the Corporation shall make avail-
able to the public—

(i) any agreement entered into by the

Corporation relating to a transaction for

which the Corporation provides assistance

pursuant to section 1823(c) of this title, not
later than 30 days after the first meeting
of the Thrift Depositor Protection Over-
sight Board after such agreement is en-
tered into; and
(i1) all agreements relating to cases re-
viewed by the Corporation pursuant to
subsection (b)(11)(B) of this section.
(B) Exception for disclosures against the
public interest

(i) In general

The Thrift Depositor Protection Over-
sight Board may withhold from public dis-
closure any document or part of a docu-
ment if the Thrift Depositor Protection
Oversight Board determines, by a unani-
mous affirmative vote of the members of
the Board, that disclosure would be con-
trary to the public interest.

(ii) Report of determination

A written report shall be made of any de-
termination by the Thrift Depositor Pro-
tection Oversight Board to withhold any
part of a document from public disclosure
pursuant to clause (i). Such report shall
contain a full explanation of the specific
reasons for such determination.

(iii) Publication and submission of report

The report prepared pursuant to clause
(ii) shall be—

(I) published in the Federal Register;
and

(IT) transmitted to the Committee on
Banking, Finance and Urban Affairs of
the House of Representatives and the
Committee on Banking, Housing, and
Urban Affairs of the Senate.

(C) “Agreement” defined

For purposes of this subsection, the term
‘“‘agreement’ includes—

(i) all documents which effectuate the
terms and conditions of the assisted trans-
action;

(ii) a comparison, which the Corporation
shall prepare of—

(I) the estimated cost of the trans-
action, with

(IT) the estimated cost of liquidating
the insured institution; and

(iii) a description of any economic or
statistical assumptions on which such esti-
mates are based.

(3) Disclosure to Congress of transactions

(A) Prospective transactions

The Corporation shall make available to
the Committee on Banking, Finance and
Urban Affairs of the House of Representa-
tives and the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate any
agreement entered into by the Corporation
relating to a transaction for which the Cor-
poration provides assistance pursuant to sec-
tion 1823(c) of this title not later than 25
days after the first meeting of the Thrift De-
positor Protection Oversight Board after
such agreement is entered into. The fore-
going requirement is in addition to the Cor-
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poration’s obligation to make such agree-
ments publicly available pursuant to para-
graph (2).

(B) Prior transactions

The Corporation shall submit a report to
the Thrift Depositor Protection Oversight
Board and the Congress containing the re-
sults and conclusions of the review of the
1988 transactions conducted pursuant to sub-
section (b)(10)(B) of this section and such
recommendations for legislative action as
the Corporation may determine to be appro-
priate.

(4) Annual reports
(A) In general

The Thrift Depositor Protection Oversight
Board and the Corporation shall annually
submit a full report of their respective oper-
ations, activities, budgets, receipts, and ex-
penditures for the preceding 12-month pe-
riod.

(B) Contents

The report required under subparagraph
(A) shall include—

(i) audited statements and such informa-
tion as is necessary to make known the fi-
nancial condition and operations of the
Corporation in accordance with generally
accepted accounting principles;

(ii) the Corporation’s financial operating
plans and forecasts (including budgets, es-
timates of actual and future spending, and
estimates of actual and future cash obliga-
tions) taking into account the Corpora-
tion’s financial commitments, guarantees,
and other contingent liabilities;

(iii) the number of minority and women
investors participating in the bidding
process for assisted acquisitions and the
disposition of assets and the number of
successful bids by such investors;

(iv) a list of the properties sold to State
housing finance authorities (as such term
is defined in section 1301 of the Financial
Institutions Reform, Recovery, and En-
forcement Act of 1989 [12 U.S.C. 1441a-1]),
the individual purchase prices of such
properties, and an estimate of the pre-
mium paid by such authorities for such
properties; and

(v) descriptions of the operations and ac-
tivities of the national and regional advi-
sory boards established under subsection
(d) of this section and financial statements
detailing the expenses of such boards.

(C) Submission to Congress and the Presi-
dent

The Corporation shall submit each annual
report required under this subsection to the
Congress and the President as soon as prac-
ticable after the end of the calendar year for
which such report is made but not later than
June 30 of the year following such calendar
year.

(5) Additional reports

(A) Reports required

In addition to the annual report required
under paragraph (4), the Thrift Depositor
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Protection Oversight Board and the Corpora-
tion shall submit to Congress not later than
April 30 and October 31 of each calendar
year, a semiannual report on the activities
and efforts of the Corporation, the Federal
Deposit Insurance Corporation, and the
Thrift Depositor Protection Oversight Board
for the 6-month period ending on the last
day of the month prior to the month in
which such report is required to be submit-
ted.

(B) Contents of report

Each semiannual report required under
subparagraph (A) shall include the following
information with respect to the Corpora-
tion’s assets and liabilities and to the assets
and liabilities of institutions described in
subsection (b)(3)(A) of this section:

(i) A statement of the total book value
of all assets held or managed by the Cor-
poration at the beginning and end of the
reporting period.

(i1) A statement of the total book value
of such assets which are under contract to
be managed by private persons and enti-
ties at the beginning and end of the report-
ing period.

(iii) The number of employees of the Cor-
poration, the Federal Deposit Insurance
Corporation, and the Thrift Depositor Pro-
tection Oversight Board at the beginning
and end of the reporting period.

(iv) The total amounts expended on em-
ployee wages, salaries, and overhead, dur-
ing such period which are attributable to—

(I) contracting with, supervising, or re-
viewing the performance of private con-
tractors, or

(IT) managing or disposing of such as-
sets.

(v) A statement of the total amount ex-
pended on private contractors for the man-
agement of such assets.

(vi) A statement of the efforts of the
Corporation to maximize the efficient uti-
lization of the resources of the private sec-
tor during the reporting period and in fu-
ture reporting periods and a description of
the policies and procedures adopted to en-
sure adequate competition and fair and
consistent treatment of qualified third
parties seeking to provide services to the
Corporation or the Federal Deposit Insur-
ance Corporation.

(vii) The total book value and total pro-
ceeds from such assets disposed of during
the reporting period.

(viii) Summary data on discounts from
book value at which such assets were sold
or otherwise disposed of during the report-
ing period.

(ix) A list of all of the areas that carried
a distressed area designation during the
reporting period (including a justification
for removal of areas from or addition of
areas to the list of distressed areas).

(x) An evaluation of market conditions
in distressed areas and a description of any
changes in conditions during the reporting
period.
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(xi) Any change adopted by the Thrift
Depositor Protection Oversight Board in a
minimum disposition price and the reasons
for such change.

(xii) The valuation method or methods
adopted by the Thrift Depositor Protection
Oversight Board or the Corporation to
value assets and the reasons for selecting
such methods.

(xiii) A complete description of all ac-
tions taken by the Corporation pursuant
to subsections (a), (b), and (c) of section
1216 of the Financial Institutions Reform,
Recovery, and Enforcement Act of 1989 [12
U.S.C. 1833e(a), (b), (c)] with respect to the
employment of and contracting with mi-
norities, women, and businesses owned or
controlled by minorities or women and
any other activity of the Corporation pur-
suant to the outreach program of the Cor-
poration for minorities and women. Such
description shall specify the steps taken
by the Corporation, in its corporate capac-
ity and its capacity as conservator or re-
ceiver, to implement the minority and
women outreach programs required by sec-
tion 1216(c) of the Financial Institutions
Reform, Recovery, and Enforcement Act of
1989 [12 U.S.C. 1833e(c)] and shall set forth
information and data showing—

(I) the extent to which and means by
which contract solicitations have been
directed to minorities, women, and busi-
nesses owned or controlled by minorities
or women by the Corporation and by the
Federal Deposit Insurance Corporation
on behalf of the Corporation;

(IT) the extent to which prime con-
tracts and subcontracts have been
awarded to minorities, women, and busi-
nesses owned or controlled by minorities
or women, including data with respect to
the number of such contracts, the dollar
amounts thereof, and the percentage of
Corporation contracting activity rep-
resented thereby (including contracting
activity by the Federal Deposit Insur-
ance Corporation on behalf of the Cor-
poration);

(ITI) contracting and outreach activity
with respect to joint ventures and other
business arrangements in which minori-
ties, women, or businesses owned or con-
trolled by minorities or women have a
participation or interest; and

(IV) the extent to which the Corpora-
tion’s minority and women contracting
outreach programs have been successful
in maximizing opportunities through the
outreach policies established by the Cor-
poration for participation of minorities,
women, and businesses owned or con-
trolled by minorities or women in the
Corporation’s contracting activities.

(C) Supplemental unaudited financial state-
ments

In addition to the annual report required
under paragraph (4), the Thrift Depositor
Protection Oversight Board and the Corpora-
tion shall submit to the Congress, not later
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than September 30 of each calendar year, an
unaudited financial statement for the 6-
month period ending on June 30 of such year.
(6) Appearances before Congressional commit-
tees
(A) 12 Semiannual appearance required

Not later than 30 days after submission of
the semiannual reports required by para-
graph (5), the Thrift Depositor Protection
Oversight Board shall appear before the
Committee on Banking, Finance and Urban
Affairs of the House of Representatives and
the Committee on Banking, Housing, and
Urban Affairs of the Senate to—

(i) report on the progress made during
such period in resolving cases involving in-
stitutions described in subsection (b)(3)(A)
of this section;

(ii) provide an estimate of the short-
term and long-term cost to the United
States Government of obligations issued
or incurred during such period;

(iii) report on the progress made during
such period in selling assets of institutions
described in subsection (b)(3)(A) of this
section and the impact such sales are hav-
ing on the local markets in which such as-
sets are located;

(iv) describe the costs incurred by the
Corporation in issuing obligations, manag-
ing and selling assets acquired by the Cor-
poration;

(v) provide an estimate of the income of
the Corporation from assets acquired by
the Corporation;

(vi) provide an assessment of any poten-
tial source of additional funds for the Cor-
poration; and

(vii) provide an estimate of the remain-
ing exposure of the United States Govern-
ment in connection with institutions de-
scribed in subsection (b)(3)(A) of this sec-
tion which, in the Thrift Depositor Protec-
tion Oversight Board’s estimation, will re-
quire assistance or liquidation after the
end of such period.

(7) Quarterly reports

Not later than May 31, August 31, November
30, and the last day of February of each year,
the Corporation shall submit a report to the
Committee on Banking, Finance and Urban
Affairs of the House of Representatives and
the Committee on Banking, Housing, and
Urban Affairs of the Senate containing the fol-
lowing information for the preceding calendar
quarter:

(A) Asset sales

The report shall contain the following in-
formation with respect to assets of institu-
tions described in subsection (b)(3)(A) of this
section which were disposed of by the Cor-
poration during the quarter covered by the
report:

(i) The total amount of the actual sales
of assets during the quarter.

(i1) The value of the assets as determined
on the basis of the amount at which each

1280 in original. No subpar. (B) has been enacted.
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such asset was accounted for on the books
of the institution.

(iii) The fair market value of the assets
as estimated by the Corporation for pur-
poses of securing amounts borrowed from
the Federal Financing Bank by the Cor-
poration.

(iv) The net recovery on asset sales dur-
ing the quarter.

(v) A subtotal of the value of the assets
disposed of during the quarter in each of
the following categories:

(I) Cash and securities.
(IT) Mortgage loans for 1- to 4-family
dwellings.
(ITI) Construction and land loans.
(IV) Other mortgage loans.
(V) Consumer loans.
(VI) Commercial loans.
(VII) Real estate owned assets.
(VIII) Other assets.
(B) Auction sales

The report shall contain information re-
garding auction sales of RTC assets, includ-
ing the following information:

(i) The date and location of each auction
sale during the quarter.

(ii) The total value of the sales of assets
sold during an auction during the quarter.

(iii) The total value of assets sold at
each auction, as determined on the basis of
the amount at which each such asset was
accounted for on the books of the institu-
tion.

(iv) The total fair market value of assets
sold at each auction, as estimated by the
Corporation.

(v) The total actual selling price of as-
sets sold during each auction held during
the quarter.

(vi) The net recovery or loss on assets
sold during an auction during the quarter,
by category listed in subclauses (I)
through (VII) of clause (vii).

(vii) A subtotal of the value of the assets
sold during an auction during the quarter
in each of the following categories:

(I) Cash and securities.
(IT) Mortgage loans for 1- to 4-family
dwellings.
(ITI) Construction and land loans.
(IV) Other mortgage loans.
(V) Consumer loans.
(VI) Commercial loans.
(VII) Real estate owned assets.
(VIII) Other assets.
(C) Federal Financing Bank loan status

The report shall contain the following in-
formation with respect to loans from the
Federal Financing Bank to the Corporation:

(i) The total amount of loans outstand-
ing at the beginning of the quarter.

(ii) The total amount of loans originated
during the quarter.

(iii) The total amount of loans repaid
during the quarter.

(iv) The total amount of loans outstand-
ing at the end of the quarter.

(D) Seller financing

The report shall contain information re-
garding the Corporation’s use of seller fi-
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nancing to encourage the sales of assets dur-
ing the quarter, including the following:

(i) A total of the amount of funds used
for seller financing purposes during the
quarter.

(ii) The number of applications received
by the Corporation which requested seller
financing.

(iii) A breakdown of the type of assets
sold, according to the categories listed in
subclauses (I) through (VIII) of subpara-
graph (B)(vii).

(iv) Projections of the total amount of
seller financing which will be needed dur-
ing the succeeding 2 quarters.

(8) Operating plans
(A) In general

Before the beginning of each calendar
quarter, the Thrift Depositor Protection
Oversight Board shall submit to the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on
Banking, Finance and Urban Affairs of the
House of Representatives a detailed finan-
cial operating plan covering the remaining
quarters of the Corporation’s fiscal year in
which that quarter occurs.

(B) Contents

At a minimum, a detailed financial operat-
ing plan shall include—

(i) estimates of the aggregate assets of
institutions that are projected to be re-
solved in each quarter,

(ii) the estimated aggregate cost of reso-
lutions in each quarter,

(iii) the estimated aggregate asset sales
and principal collections in each quarter,
and

(iv) the Corporation’s summary pro
forma financial statement at the end of
each quarter.

(9) Reports on severely troubled institutions

The Director of the Office of Thrift Super-
vision shall deliver on a quarterly basis to the
Thrift Depositor Protection Oversight Board a
list of savings associations for which the Di-
rector has determined grounds exist, or are
likely to exist in the current fiscal year of the
Corporation and in the next following fiscal
year of the Corporation, for the appointment
of a conservator or receiver under the Home
Owners’ Loan Act [12 U.S.C. 1461 et seq.]. The
Thrift Depositor Protection Oversight Board
shall report the aggregate number and assets
of such savings associations to Congress with-
in 60 days after June 30 and December 31 of
each calendar year.

(10) Budget reports
(A) In general

Before the end of each calendar quarter,
the Thrift Depositor Protection Oversight
Board and the Corporation shall submit a re-
port to the Committee on Banking, Finance
and Urban Affairs of the House of Represent-
atives and the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate contain-
ing the complete annual budget, as approved
by the Thrift Depositor Protection Oversight
Board.
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(B) Activities relating to phasing out RTC op-
erations

Beginning with the report due in the 1st
quarter of 1994, the report shall include in-
formation on the Corporation’s activities to
phase down its operations and reduce the
number of employees and the amount of of-
fice space and other overhead as the Cor-
poration completes its duties under this sec-
tion and approaches termination.

(11) Employee reports

The Corporation shall submit semiannual re-
ports to the Committee on Banking, Finance
and Urban Affairs of the House of Representa-
tives and the Committee on Banking, Housing,
and Urban Affairs of the Senate containing the
following information:

(A) The total number of employees of the
Thrift Depositor Protection Oversight Board
and the total number of individuals perform-
ing services directly on behalf of the Cor-
poration.

(B) The total number of individuals per-
forming services for the Corporation as em-
ployees of the Federal Deposit Insurance
Corporation or any other agency, including
the General Accounting Office and the num-
ber from each such agency.

(C) The total number of individuals em-
ployed in each job classification and employ-
ment status, including employment on a
temporary basis or for an agreed upon period
of time.

(I) Power to remove; jurisdiction
(1) In general

Notwithstanding any other provision of law,
any civil action, suit, or proceeding to which
the Corporation is a party shall be deemed to
arise under the laws of the United States, and
the United States district courts shall have
original jurisdiction over such action, suit, or
proceeding.

(2) Corporation as party

The Corporation shall be substituted as a
party in any civil action, suit, or proceeding
to which its predecessor in interest was a
party with respect to institutions which are
subject to the management agreement dated
February 7, 1989, among the Federal Savings
and Loan Insurance Corporation, the Federal
Home Loan Bank Board and the Federal De-
posit Insurance Corporation.

(3) Removal and remand
(A) In general

The Corporation, in any capacity and
without bond or security, may remove any
action, suit, or proceeding from a State
court to the United States district court
with jurisdiction over the place where the
action, suit, or proceeding is pending, to the
United States district court!3 for the Dis-
trict of Columbia, or to the United States
district court with jurisdiction over the
principal place of business of any institution
for which the Corporation has been ap-

13S0 in original. Probably should be ‘‘District Court’.
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pointed conservator or receiver if the action,
suit, or proceeding is brought against the in-
stitution or the Corporation as conservator
or receiver of such institution. The removal
of any such suit or proceeding shall be insti-
tuted—

(i) not later than 90 days after the date
the Corporation is substituted as a party,
or

(ii) not later than 30 days after service
on the Corporation, if the Corporation is
named as a party in any capacity and if
such suit is filed after August 9, 1989.

(B) Substitution

The Corporation shall be deemed sub-
stituted in any action, suit, or proceeding
for a party upon the filing of a copy of the
order appointing the Corporation as con-
servator or receiver for that party or the fil-
ing of such other pleading informing the
court that the Corporation has been ap-
pointed conservator or receiver for such
party.

(C) Appeal

The Corporation may appeal any order of
remand entered by a United States district
court.

(m) Termination

(1) In general

The Corporation shall terminate not later
than December 31, 1995. If at the time of its
termination, the Corporation is acting as a
conservator or receiver, the Federal Deposit
Insurance Corporation shall succeed the Cor-
poration as conservator or receiver.

(2) Case resolutions transferred

Simultaneous with the termination of the
Corporation as provided in paragraph (1), all
assets and liabilities of the Corporation shall
be transferred to the FSLIC Resolution Fund.
Thereafter, if there are no liabilities of the
Corporation outstanding, the FSLIC Resolu-
tion Fund shall transfer any net proceeds from
the sale of assets to the Resolution Funding
Corporation.

(3) Transfer of personnel and systems

In connection with the assumption by the
Federal Deposit Insurance Corporation of con-
servatorship and receivership functions with
respect to institutions described in subsection
(b)(3)(A) of this section and the termination of
the Corporation pursuant to paragraph (1)—

(A) any management, resolution, or asset-
disposition system of the Corporation which
the Secretary of the Treasury determines,
after considering the recommendations of
the interagency transition task force under
section 6(c) of the Resolution Trust Corpora-
tion Completion Act, has been of benefit to
the operations of the Corporation (including
any personal property of the Corporation
which is used in operating any such system)
shall, notwithstanding paragraph (2), be
transferred to and used by the Federal De-
posit Insurance Corporation in a manner
which preserves the integrity of the system
for so long as such system is efficient and
cost-effective; and
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(B) any personnel of the Corporation in-
volved with any such system who are other-
wise eligible to be transferred to the Federal
Deposit Insurance Corporation shall be
transferred to the Federal Deposit Insurance
Corporation for continued employment, sub-
ject to section 404(9) of the Financial Insti-
tutions Reform, Recovery, and Enforcement
Act of 1989 and other applicable provisions of
this section, with respect to such system.

(n) Conflict of interest

(1) In general

(A) The Thrift Depositor Protection Over-
sight Board and the Corporation shall each be
an ‘‘agency’’ for purposes of title 18. Any indi-
vidual who, pursuant to a contract or any
other arrangement, performs functions or ac-
tivities of the Thrift Depositor Protection
Oversight Board or the Corporation, under the
direct supervision of an officer or employee of
the Thrift Depositor Protection Oversight
Board or the Corporation, shall be deemed to
be an employee of the Thrift Depositor Protec-
tion Oversight Board or the Corporation for
the purposes of title 18 and this chapter.

(B) Any individual who, pursuant to a con-
tract or any other agreement, acts for or on
behalf of the Corporation shall be deemed to
be a public official for the purposes of section
201 of title 18.

(2) Establishment of rules

The Thrift Depositor Protection Oversight
Board and the Corporation shall, not later
than 180 days after August 9, 1989, promulgate
rules and regulations governing conflict of in-
terest, ethical responsibilities, and post-em-
ployment restrictions applicable to members,
officers, and employees of the Thrift Depositor
Protection Oversight Board and the Corpora-
tion that shall be no less stringent than those
applicable to the Federal Deposit Insurance
Corporation.

(3) Use of confidential information

The Thrift Depositor Protection Oversight
Board and the Corporation shall, not later
than 180 days after August 9, 1989, promulgate
rules and regulations applicable to independ-
ent contractors governing conflicts of inter-
est, ethical responsibilities, and the use of
confidential information consistent with the
goals and purposes of titles 18 and 41.

(4) Post employment

The chief executive officer of the Corpora-
tion shall be prohibited for a period of 1 year
after leaving the Corporation from holding
any office, position, or employment with, or
receiving remuneration from, a company
(other than the Corporation) which, during the
time the chief executive was employed by the
Corporation, participated in any case resolu-
tion or contract with the Corporation for
which such person was either responsible or in
which such person was personally and substan-
tially involved except that the chief executive
officer may hold any office, position, or em-
ployment so long as the chief executive officer
does not, during the 1-year period, provide ad-
vice with respect to, participate in decisions
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relating to, or otherwise provide assistance to
such entity on the enumerated matters or re-
ceive remuneration with respect thereto from
such company.

(5) Other agency employees

Officers and employees of the Thrift Deposi-
tor Protection Oversight Board and the Cor-
poration who are also subject to the ethical
rules of another agency or Government Cor-
poration1t shall file with the Corporation a
copy of any financial disclosure statement re-
quired by such other agency or corporation.

(6) Disapproval of contractors

(A) In general

The Thrift Depositor Protection Oversight
Board shall prescribe regulations establish-
ing procedures for ensuring that any individ-
ual who is performing, directly or indirectly,
any function or service on behalf of the Cor-
poration meets minimum standards of com-
petence, experience, integrity, and fitness.

(B) Prohibition from service on behalf of
Corporation

The procedures established under subpara-
graph (A) shall provide that the Corporation
shall prohibit any person who does not meet
the minimum standards of competence, ex-
perience, integrity, and fitness from—

(i) entering into any contract with the

Corporation; or

(ii) being employed by the Corporation
or any person performing any service for
or on behalf of the Corporation.

(C) Information required to be submitted

The procedures established under subpara-
graph (A) shall require that any offer sub-
mitted to the Corporation by any person
under this section and any employment ap-
plication submitted to the Corporation by
any person shall include—

(i) a list and description of any instance
during the preceding 5 years in which the
person or company under such person’s
control defaulted on a material obligation
to an insured depository institution; and

(ii) such other information as the Board
may prescribe by regulation.

(D) Subsequent submissions

No offer submitted to the Corporation may
be accepted unless the offeror agrees that no
person will be employed, directly or indi-
rectly, by the offeror under any contract
with the Corporation unless all applicable
information described in subparagraph (C)
with respect to any such person is submitted
to the Corporation and the Corporation does
not disapprove of the direct or indirect em-
ployment of such person. Any decision made
by the Corporation pursuant to this para-
graph shall be in its sole discretion and shall
not be subject to review.

(E) Prohibition required in certain cases

The standards established under subpara-
graph (A) shall require the Corporation to
prohibit any person who has—

1480 in original. Probably should not be capitalized.
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(i) been convicted of any felony,

(ii) been removed from, or prohibited
from participating in the affairs of, any in-
sured depository institution pursuant to
any final enforcement action by any ap-
propriate Federal banking agency,

(iii) demonstrated a pattern or practice
of defalcation regarding obligations to in-
sure depository institutions, or

(iv) caused a substantial loss to Federal
deposit insurance funds,

from service on behalf of the Corporation.
(7) Abrogation of contracts

The Thrift Depositor Protection Oversight
Board or the Corporation may rescind any
contract with a person who—

(A) fails to disclose a material fact to the
Thrift Depositor Protection Oversight Board
or the Corporation,

(B) would be prohibited under paragraph
(6) from providing services to, receiving fees
from, or contracting with the Corporation or
the Thrift Depositor Protection Oversight
Board, or

(C) has been subject to a final enforcement
action by any Federal bank regulatory agen-
cy.

(8) Priority of Thrift Depositor Protection

Oversight Board rules

To the extent that the rules established
under this subsection conflict with rules of
other agencies or Government corporations,
officers, directors, employees, and independent
contractors of the Corporation or the Thrift
Depositor Protection Oversight Board, who are
also subject to the conflict of interest or ethi-
cal rules of another agency or Government
corporation, shall be governed by the rules and
regulations established by the Thrift Deposi-
tor Protection Oversight Board under this sub-
section when acting for or on behalf of the
Corporation.

(9) Definitions

For the purposes of this subsection—

(A) The term ‘‘company’” has the same
meaning as in section 1841(b) of this title.

(B) The term ‘‘control” has the same
meaning given such term under regulations
promulgated by the Federal Home Loan
Bank Board with respect to savings and loan
holding companies as in effect on the day be-
fore August 9, 1989.

(C) The term ‘‘Corporation’” includes the
Resolution Trust Corporation, the national
advisory board, and the regional advisory
boards.

(o) Status of employees
(1) Liability

A member, officer, or employee of the Cor-
poration or of the Thrift Depositor Protection
Oversight Board has no liability under the Se-
curities Act of 1933 [156 U.S.C. 77a et seq.] with
respect to any claim arising out of or result-
ing from any act or omission by such person
within the scope of such person’s employment
in connection with any transaction involving
the disposition of assets (or any interests in
any assets or any obligations backed by any
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assets) by the Corporation. This subsection
shall not be construed to limit personal liabil-
ity for criminal acts or omissions, willful or
malicious misconduct, acts or omissions for
private gain, or any other acts or omissions
outside the scope of such person’s employ-
ment.
(2) Definition

For purposes of this subsection, the term
““employee of the Corporation or of the Thrift
Depositor Protection Oversight Board” in-
cludes any officer or employee of the Federal
Deposit Insurance Corporation who performs
services for the Corporation.
(3) Effect on other law

This subsection does not affect—

(A) any other immunities and protections
that may be available under applicable law
with respect to such transactions, or

(B) any other right or remedy against the
Corporation, against the United States
under applicable law, or against any person
other than a person described in paragraph
(1) participating in such transactions.

This subsection shall not be construed to limit
or alter in any way the immunities that are
available under applicable law for Federal offi-
cials and employees not described in this sub-
section.

(p) Management enhancement goals

(1) Action to achieve specific goals

The Corporation, upon March 23, 1991, shall
take action to assure achievement of the man-
agement goals specified in this paragraph, as
follows:

(A) Managing conservatorships

The Corporation shall standardize proce-
dures with respect to its (i) auditing of
conservatorships, (ii) ensuring and monitor-
ing of compliance with Corporation policies
and procedures by conservatorship managing
agents, and (iii) ensuring and monitoring of
conservatorship managing agent perform-
ance. These procedures shall be developed
and implemented not later than September
30, 1991.

(B) Pace of resolutions

The Corporation shall take all reasonable
and necessary steps to reduce the length of
time institutions remain in conservatorship,
with the goal that no institution shall be in
conservatorship for more than 9 months.

(C) Information resources management pro-
gram

The Corporation shall develop and incor-
porate within its strategic plan for informa-
tion resources management, (i) a translation
of program goals into the communication
and computer hardware and software, and
staff needed to accomplish such goals, (ii) a
systems architecture to ensure that all sys-
tems will work together, and (iii) an identi-
fication of Corporation information and sys-
tems needs at all operational levels.

(D) Securities portfolio management system

The Corporation shall develop within its
information architecture framework, a cen-
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tralized system for the management of its
portfolio of securities. This system shall be
developed and implemented not later than
September 30, 1991.

(E) Tracking REO assets

The Corporation shall develop, within its
information architecture, an effective sys-
tem to track and inventory real-estate-
owned assets. This system shall be developed
and implemented not later than September
30, 1991.

(F) Asset valuation

The Corporation shall develop a process
for the quarterly valuation or updating of
valuations of the assets it holds in its capac-
ity as receiver (or as a result of such capac-
ity). Such process shall incorporate, to the
extent practical, Corporation disposition ex-
perience. In addition, the necessary informa-
tion systems shall be developed to track and
manage these valuations.

(G) Standardization of due diligence and
market format

The Corporation shall develop a program
for performing due diligence on one- to four-
family mortgages and for marketing such
loans on a pooled basis.

(H) Contracting

The Corporation, in order to identify the
need for any changes in its contracting proc-
ess which would enhance the independence,
integrity, consistency and effectiveness of
that process, shall consult on a regular basis
with other agencies and organizations that
have large scale contracting and procure-
ment systems, and shall review on a regular
basis its organizational structure and rela-
tionships. The Corporation shall develop and
have in widespread use the following:

(i) A manual setting forth comprehen-
sive policies and procedures.

(ii) A revised and expanded directive
that clearly and definitively describes the
roles and responsibilities of all those in-
volved in the contracting process.

(iii) A revised and expanded directive
that sets forth in detail the standard pro-
cedures to be followed in evaluating con-
tractor proposals.

(iv) A set of standardized solicitation
and contract documents for use by all Cor-
poration officers.

(v) A series of standardized contracting
training modules for use by Corporation
personnel and private contractors.

(2) Report

The Corporation shall, not later than Sep-
tember 30, 1991, file with the Committee on
Banking, Housing, and Urban Affairs of the
Senate, and the Committee on Banking, Fi-
nance and Urban Affairs of the House of Rep-
resentatives, a report on the progress being
made toward full compliance by the agency
with this subsection, as well as a timetable for
completing those items not yet completed.
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(@) RTC, Thrift Depositor Protection Oversight

Board, and RTC contractor employee protec-
tion remedy

(1) Prohibition against discrimination

The Corporation, the Thrift Depositor Pro-
tection Oversight Board, and any person who
is performing, directly or indirectly, any func-
tion or service on behalf of the Corporation or
the Thrift Depositor Protection Oversight
Board may not discharge or otherwise dis-
criminate against any employee (including
any employee of the Federal Deposit Insur-
ance Corporation on assignment to the Cor-
poration under this section or any personnel
referred to in subparagraphs (C) and (F) of sub-
section (a)(b) of this section) with respect to
compensation, terms, conditions, or privileges
of employment because the employee (or any
person acting pursuant to the request of the
employee) provided information to the Cor-
poration, the Thrift Depositor Protection
Oversight Board, the Attorney General, or any
appropriate Federal banking agency (as de-
fined in section 1813q of this title) regarding—

(A) a possible violation of any law or regu-
lation; or

(B) gross mismanagement, a gross waste of
funds, an abuse of authority, or a substan-
tial and specific danger to public health or
safety;

by the Corporation, the Thrift Depositor Pro-
tection Oversight Board, or such person or any
director, officer, or employee of the Corpora-
tion, the Thrift Depositor Protection Over-
sight Board, or the person.

(2) Enforcement

Any employee or former employee who be-
lieves that such employee has been discharged
or discriminated against in violation of para-
graph (1) may file a civil action in the appro-
priate United States district court before the
end of the 2-year period beginning on the date
of such discharge or discrimination.

(3) Remedies

If the district court determines that a viola-
tion has occurred, the court may order the
Corporation or the person which committed
the violation to—

(A) reinstate the employee to the employ-
ee’s former position;

(B) pay compensatory damages; or

(C) take other appropriate actions to rem-
edy any past discrimination.

(4) Limitation

The protections of this section shall not
apply to any employee who—
(A) deliberately causes or participates in
the alleged violation of law or regulation; or
(B) knowingly or recklessly provides sub-
stantially false information to the Corpora-
tion, the Attorney General, or any appro-
priate Federal banking agency.

(5) Burdens of proof
The legal burdens of proof that prevail under
subchapter III of chapter 12 of title 5 shall gov-

ern adjudication of protected activities under
this subsection.
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(r) Review and evaluation procedure for con-
tracts

(1) In general

In the review and evaluation of proposals,
the Corporation shall provide additional in-
centives to minority- or women-owned busi-
nesses by awarding any such business an addi-
tional 10 percent of the total technical points
and an additional 5 percent of the total cost
preference points achievable in the technical
and cost rating process applicable with respect
to such proposals.

(2) Certain joint ventures included

Paragraph (1) shall apply to any proposal
submitted by a joint venture in which a
minority- or woman-owned business has par-
ticipation of not less than 25 percent.

(3) Authority to adjust technical and cost pref-
erence points

The Corporation may adjust the technical
and cost preference points applicable in evalu-
ating proposals to the extent necessary to en-
sure the maximum participation level possible
for minority- or women-owned businesses.

(4) Definitions

For purposes of this subsection, the follow-
ing definitions shall apply:

(A) Minority-owned business

The term ‘“‘minority-owned business”’
means a business—

(i) more than 50 percent of the ownership
or control of which is held by 1 or more
minority individuals; and

(ii) more than 50 percent of the net profit
or loss of which accrues to 1 or more mi-
nority individuals.

(B) Women-owned business

The term ‘“‘women’s business” means a
business—

(i) more than 50 percent of the ownership
or control of which is held by 1 or more
women;

(ii) more than 50 percent of the net profit
or loss of which accrues to 1 or more
women; and

(iii) a significant percentage of senior
management positions of which are held
by women.

(s) Acquisition of branch facilities in minority
neighborhoods

(1) In general

In the case of any savings association for
which the Corporation has been appointed con-
servator or receiver, the Corporation may
make available any branch of such association
which is located in any predominantly minor-
ity neighborhood to any minority depository
institution or women’s depository institution
on the following terms:

(A) The branch may be made available on
a rent-free lease basis for not less than 5
years.

(B) Of all expenses incurred in maintaining
the operation of the facilities in which such
branch is located, the institution shall be
liable only for the payment of applicable
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real property taxes, real property insurance,
and utilities.
(C) The lease may provide an option to
purchase the branch during the term of the
lease.
(2) Definitions

For purposes of this subsection, the follow-
ing definitions shall apply:

(A) Minority depository institution

The term ‘“‘minority® institution” means
a depository institution (as defined in sec-
tion 1813(c) of this title)—

(i) more than 50 percent of the ownership
or control of which is held by 1 or more
minority individuals; and

(ii) more than 50 percent of the net profit
or loss of which accrues to 1 or more mi-
nority individuals.

(B) Women’s depository institution

The term ‘‘women’s depository institu-
tion’ means a depository institution (as de-
fined in section 1813(c) of this title)—

(i) more than 50 percent of the ownership
or control of which is held by 1 or more
women;

(ii) more than 50 percent of the net profit
or loss of which accrues to 1 or more
women; and

(iii) a significant percentage of senior
management positions of which are held
by women.

(C) Minority

The term ‘“‘minority” has the meaning
given to such term by section 1204(c)(3) of
the Financial Institutions Reform, Recov-
ery 16 and Enforcement Act of 1989.

(t) Assistance under circumstances for acquisi-

tion of majority-owned institutions
(1) In general

In addition to the assistance provided pursu-
ant to the thel” minority capital assistance
program established under subsection (u)(1) of
this section, the Corporation may provide as-
sistance for minority-owned depository insti-
tutions and minority investors for the acquisi-
tion of any savings association for which the
Corporation has been appointed conservator or
receiver and which, before such appointment,
was not a minority-owned association, if the
Corporation has not received acceptable bids
for the acquisition of such association without
offering such assistance.

(2) Additional assets

In connection with the acquisition of any
savings association for which the Corporation
provides assistance under paragraph (1), the
Corporation may transfer assets of other sav-
ings associations for which the Corporation
has been appointed conservator or receiver.

(3) Definitions
For purposes of this subsection—
(A) Minority
The term ‘‘minority’” has the meaning
given to such term by section 1204(c)(3) of

1580 in original. Probably should be followed by ‘‘depository’’.

16 S0 in original. Probably should be followed by a comma.
17So in original.
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the Financial Institutions Reform, Recov-
ery 16 and Enforcement Act of 1989.

(B) Acquisition

The term ‘‘acquisition’ means any trans-
action in which a savings association is ac-
quired (as defined in section 1823(f)(8)(B) of
this title).

(u) Minority interim capital assistance program
(1) In general

The minority interim capital assistance pro-
gram administered by the Corporation pursu-
ant to the policy statement entitled the ‘‘In-
terim Statement of Policy Regarding Resolu-
tions of Minority-Owned Depository Institu-
tions’ adopted by the Corporation on January
30, 199016 is hereby established by law.

(2) Assistance under circumstances for acquisi-
tion of majority-owned institutions

In addition to the assistance provided pursu-
ant to the program established under para-
graph (1), the Corporation shall provide assist-
ance under such program for minority-owned
depository institutions and minority investors
for the acquisition of any savings association
for which the Corporation has been appointed
conservator or receiver and which, before such
appointment, was not a minority-owned asso-
ciation, if the Corporation has not received ac-
ceptable bids for the acquisition of such asso-
ciation without offering such assistance.

(3) Extension of interim financing period

The period for repayment of capital assist-
ance provided under the minority interim cap-
ital assistance program shall be not less than
2 years.

(4) Interest rate

The rate of interest imposed by the Corpora-
tion in connection with any interim financing
provided under the minority interim capital
assistance program may not exceed the aver-
age cost of funds to the Corporation as of the
time such rate is established.

(5) Definitions
For purposes of this subsection, the follow-
ing definitions shall apply:
(A) Minority
The term ‘‘minority” has the meaning
given to such term by section 1204(c)(3) of
the Financial Institutions Reform, Recov-
ery 18 and Enforcement Act of 1989.
(B) Acquisition
The term ‘‘acquisition” means any trans-
action in which a savings association is ac-
quired (as defined in section 1823(f)(8)(B) of
this title).
(v) Continuation of obligation to provide services
No person obligated to provide services to an
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August 9, 1989, unless the refusal is based on the
transferee’s failure to comply with any material
term or condition of the original obligation.
This subsection does not limit any authority of
the Resolution Trust Corporation as conservator
or receiver under section 1821(e) of this title.

(w) RTC management reforms

(1) Comprehensive business plan

The Corporation shall establish and main-
tain a comprehensive business plan covering
the operations of the Corporation, including
the disposition of assets, for the remainder of
the Corporation’s existence.

(2) Marketing real property on an individual
basis

The Corporation shall—

(A) market any undivided or controlling
interest in real property, whether held di-
rectly or indirectly by an institution de-
scribed in subsection (b)(3)(A) of this sec-
tion, on an individual basis, including sales
by auction, for no fewer than 120 days before
such assets may be made available for sale
or other disposition on a portfolio basis or
otherwise included in a multiasset sales ini-
tiative, except that this subparagraph does
not apply to assets that are—

(i) sold simultaneously with a resolution
in which a buyer purchases a significant
proportion of the assets and assumes a sig-
nificant proportion of the liabilities, or
acts as agent of the Corporation for pur-
poses of paying insured deposits, of an in-
stitution described in subsection (b)(3)(A)
of this section; or

(ii) transferred to a new institution orga-
nized pursuant to section 1821(d)(2)(F') of
this title; and

(B) prescribe regulations—

(i) to require that the sale or other dis-
position of any asset consisting of real
property on a portfolio basis or in connec-
tion with any multiasset sales initiative
after the end of the 120-day period de-
scribed in subparagraph (A) be justified in
writing; and

(ii) to carry out the requirements of sub-
paragraph (A).

(3) Disposition of real estate related assets
(A) Procedures for disposition of real estate
related assets

The Corporation shall not sell real prop-
erty or any nonperforming real estate loan
which the Corporation has acquired as re-
ceiver or conservator, unless—

(i) the Corporation has assigned respon-
sibility for the management and disposi-
tion of such asset to a qualified person or
entity to—

(I) analyze each asset on an asset-by-

insured depository institution at the time the asset basis and consider alternative dis-
Resolution Trust Corporation is appointed con- position strategies for such asset;
servator or receiver for the institution shall fail (D) develop a written management and
to provide those services to any person to whom dlSD051P10n plan; and

the right to receive those services was trans- (III) implement that plan for a reason-
ferred by the Resolution Trust Corporation after able period of time; or

[ (ii) the Corporation has made a deter-
1830 in original. Probably should be followed by a comma. mination in writing that a bulk trans-
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action would maximize net recovery to the
Corporation, while providing opportunity
for broad participation by qualified bid-
ders, including minority- and women-
owned businesses.

(B) Definitions

In defining any term for purposes of sub-
paragraph (A), the Corporation may, by reg-
ulation, define—

(i) the term ‘‘asset’” so as to include
properties or loans which are legally sepa-
rate and distinct properties or loans, but
which have sufficiently common charac-
teristics such that they may be logically
treated as a single asset; and

(ii) the term ‘‘qualified person or entity”’
so as to include any employee of the Thrift
Depositor Protection Oversight Board or
any employee assigned to the Corporation
under subsection (b)(8) of this section.

(C) Exceptions

This paragraph shall not apply to—
(i) assets that are—

(I) sold simultaneously with a resolu-
tion in which a buyer purchases a signifi-
cant proportion of the assets and as-
sumes a significant proportion of the li-
abilities (or acts as agent of the Corpora-
tion for purposes of paying insured de-
posits) of an institution described in sub-
section (b)(3)(A) of this section; or

(IT) transferred to a new institution or-
ganized pursuant to section 1821(d)(2)(F)
of this title;

(ii) nonperforming real estate loans with
a book value of not more than $1,000,000;

(iii) real property with a book value of
not more than $400,000; or

(iv) real property with a book value of
more than $400,000 or nonperforming real
estate loans with a book value of more
than $1,000,000 for which the Corporation
determines, in writing, that a disposition
not in conformity with the requirements
of subparagraph (A) will bring a greater re-
turn to the Corporation.

(D) Coordination with paragraph (2)

No provision of this paragraph shall super-
sede the requirements of paragraph (2).
(4) Division of minorities and women programs
(A) In general

The Corporation shall maintain a division
of minorities and women programs.
(B) Vice president

The head of the division shall be a vice
president of the Corporation and a member

of the executive committee of the Corpora-
tion.

(5) Chief financial officer

(A) In general

The chief executive officer of the Corpora-
tion shall appoint a chief financial officer
for the Corporation.
(B) Authority

The chief financial officer of the Corpora-
tion shall—
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(i) have no operating responsibilities
with respect to the Corporation other than
as chief financial officer;

(ii) report directly to the chief executive
officer of the Corporation; and

(iii) have such authority and duties of
chief financial officers of agencies under
section 902 of title 31 as the Thrift Deposi-
tor Protection Oversight Board determines
to be appropriate with respect to the Cor-
poration.

(6) Basic ordering agreements

(A) Revision of procedures

The Corporation shall revise the procedure
for reviewing and qualifying applicants for
eligibility for future contracts in a specified
service area (commonly referred to as ‘‘basic
ordering agreements’” or ‘‘task ordering
agreements’’) in such manner as may be nec-
essary to ensure that small businesses, mi-
norities, and women are not inadvertently
excluded from eligibility for such contracts.

(B) Review of lists

To ensure the maximum participation
level possible of minority- and women-owned
businesses, the Corporation shall—

(i) review all lists of contractors deter-
mined to be eligible for future contracts in
a specified service area and other contract-
ing mechanisms; and

(ii) prescribe appropriate regulations and
procedures.

(7) Improvement of contracting systems and

contractor oversight

The Corporation shall—
(A) maintain such procedures and uniform
standards for—
(i) entering into contracts between the
Corporation and private contractors; and
(ii) overseeing the performance of con-
tractors and subcontractors under such
contracts and compliance by contractors
and subcontractors with the terms of con-
tracts and applicable regulations, orders,
policies, and guidelines of the Corporation,

as may be appropriate in carrying out the
Corporation’s operations in as efficient and
economical a manner as may be practicable;

(B) commit sufficient resources, including
personnel, to contract oversight and the en-
forcement of all laws, regulations, orders,
policies, and standards applicable to con-
tracts with the Corporation; and

(C) maintain uniform procurement guide-
lines for basic goods and administrative
services to prevent the acquisition of such
goods and services at widely different prices.

(8) Audit committee

(A) Establishment

The Thrift Depositor Protection Oversight
Board shall establish and maintain an audit
committee.

(B) Duties

The audit committee shall have the fol-
lowing duties:

(i) Monitor the internal controls of the
Corporation.
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(ii) Monitor the audit findings and rec-
ommendations of the inspector general of
the Corporation and the Comptroller Gen-
eral of the United States and the Corpora-
tion’s response to the findings and recom-
mendations.

(iii) Maintain a close working relation-
ship with the inspector general of the Cor-
poration and the Comptroller General of
the United States.

(iv) Regularly report the findings and
any recommendation of the audit commit-
tee to the Corporation and the Thrift De-
positor Protection Oversight Board.

(v) Monitor the financial operations of
the Corporation and report any incipient
problem identified by the audit committee
to the Corporation and the Thrift Deposi-
tor Protection Oversight Board.

(C) Federal Advisory Committee Act not ap-
plicable

The audit committee is not an advisory
committee within the meaning of section
3(2) of the Federal Advisory Committee Act.

(9) Corrective responses to audit problems

The Corporation shall—

(A) respond to problems identified by audi-
tors of the Corporation’s financial and asset-
disposition operations, including problems
identified in audit reports by the inspector
general of the Corporation, the Comptroller
General of the United States, and the audit
committee; or

(B) certify to the Thrift Depositor Protec-
tion Oversight Board that no action is nec-
essary or appropriate.

(10) Assistant general counsel for professional
liability
(A) Appointment
The Corporation shall appoint, within the
division of legal services of the Corporation,
an assistant general counsel for professional
liability.
(B) Duties

The assistant general counsel for profes-
sional liability shall—

(i) direct the investigation, evaluation,
and prosecution of all professional liabil-
ity claims involving the Corporation; and

(ii) supervise all legal, investigative, and
other personnel and contractors involved
in the litigation of such claims.

(C) Semiannual reports to the Congress

The assistant general counsel for profes-
sional liability shall submit to the Congress
a comprehensive litigation report, not later
than—

(i) April 30 of each year for the 6-month
period ending on March 31 of that year;
and

(ii) October 31 of each year for the 6-
month period ending on September 30 of
that year.

(D) Contents of reports

The semiannual reports required under
subparagraph (C) shall each address the ac-
tivities of the counsel for professional liabil-
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ity under subparagraph (B) and all civil ac-
tions—
(i) in which the Corporation is a party,
which are filed against—

(I) directors or officers of depository
institutions described in subsection
(b)(3)(A) of this section; or

(IT) attorneys, accountants, appraisers,
or other licensed professionals who per-
formed professional services for such de-
pository institutions; and

(ii) which are initiated or pending during
the period covered by the report.

(11) Management information system

The Corporation shall maintain an effective
management information system capable of
providing complete and current information to
the extent the provision of such information is
appropriate and cost-effective.

(12) Internal controls against fraud, waste, and
abuse

The Corporation shall maintain effective in-
ternal controls designed to prevent fraud,
waste, and abuse, identify any such activity
should it occur, and promptly correct any such
activity.

(13) Failure to appoint certain officers of the
Corporation

The failure to fill any position established
under this section or any vacancy in any such
position, shall be treated as a failure to com-
ply with the requirements of this subsection
for purposes of subsection (i)(4) of this section.

(14) Reports
(A) Disclosure of expenditures

The Corporation shall include in the an-
nual report submitted pursuant to sub-
section (k)(4) of this section an itemization
of the expenditures of the Corporation dur-
ing the year for which funds provided pursu-
ant to subsection (i)(3) of this section were
used.

(B) Public disclosure of salaries

The Corporation shall include in the an-
nual report submitted pursuant to sub-
section (k)(4) of this section a disclosure of
the salaries and other compensation paid
during the year covered by the report to di-
rectors and senior executive officers at any
depository institution for which the Cor-
poration has been appointed conservator or
receiver.

(15) Minority- and women-owned businesses
contract parity guidelines

The Corporation shall establish guidelines
for achieving the goal of a reasonably even
distribution of contracts awarded to the var-
ious subgroups of the class of minority- and
women-owned businesses and minority- and
women-owned law firms whose total number of
certified contractors comprise not less than 5
percent of all minority- and women-owned cer-
tified contractors. The guidelines may reflect
the regional and local geographic distributions
of minority subgroups. The distribution of
contracts should not be accomplished at the
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expense of any eligible minority- or women-
owned business or law firm in any subgroup
that falls below the 5 percent threshold in any
region or locality.

(16) Contract sanctions for failure to comply
with subcontract and joint venture re-
quirements

The Corporation shall prescribe regulations
which provide sanctions, including contract
penalties and suspensions, for violations by
contractors of requirements relating to sub-
contractors and joint ventures.

(17) Minority preference in acquisition of insti-
tutions in predominantly minority neigh-
borhoods

(A) In general

In considering offers to acquire any in-
sured depository institution, or any branch
of an insured depository institution, located
in a predominantly minority neighborhood
(as defined in regulations prescribed under
subsection (s) of this section), the Corpora-
tion shall give preference to an offer from
any minority individual, minority-owned
business, or a minority depository institu-
tion, over any other offer that results in the
same cost to the Corporation, as determined
under section 1823(c)(4) of this title.

(B) Capital assistance

(1) Eligibility

In order to effectuate the purposes of
this paragraph, any minority individual,
minority-owned business, or a minority
depository institution shall be eligible for
capital assistance under the minority in-
terim capital assistance program estab-
lished under subsection (u)(1) of this sec-
tion and subject to the provisions of sub-
section (u)(3) of this section, to the extent
that such assistance is consistent with the
application of section 1823(c)(4) of this
title.

(ii) Terms and conditions

Subsection (u)(4) of this section shall not
apply to capital assistance provided under
this subparagraph.

(C) Performing assets

In the case of an acquisition of any deposi-
tory institution or branch described in sub-
paragraph (A) by any minority individual,
minority-owned business, or a minority de-
pository institution, the Corporation may
provide, in connection with such acquisition
and in addition to performing assets of the
depository institution or branch, other per-
forming assets under the control of the Cor-
poration in an amount (as determined on the
basis of the Corporation’s estimate of the
fair market value of the assets) not greater
than the amount of net liabilities carried on
the books of the institution or branch, in-
cluding deposits, which are assumed in con-
nection with the acquisition.

(D) First priority for disposition of assets

In the case of an acquisition of any deposi-
tory institution or branch described in sub-

paragraph (A) by any minority individual,
minority-owned business, or a minority de-
pository institution, the disposition of the
performing assets of the depository institu-
tion or branch to such individual, business,
or minority depository institution shall
have a first priority over the disposition by
the Corporation of such assets for any other
purpose.

(E) Definitions

For purposes of this paragraph, the follow-
ing definitions shall apply:

(i) Acquire

The term ‘‘acquire’ has the same mean-
ing as in section 1823(f)(8)(B) of this title.
(ii) Minority

The term ‘‘minority’” has the same
meaning as in section 1204(c)(3) of the Fi-
nancial Institutions Reform, Recovery,
and Enforcement Act of 1989.
(iii) Minority depository institution

The term ‘“‘minority depository institu-
tion”” has the same meaning as in sub-
section (s)(2) of this section.
(iv) Minority-owned business

The term ‘‘minority-owned business’ has
the same meaning as in subsection (r)(4) of
this section.

133

(18) Subcontracts with minority- and women-

owned businesses
(A) Goals and procedures
(i) Reasonable goals

The Corporation shall establish reason-
able goals for contractors for services with
the Corporation to subcontract with
minority- and women-owned businesses
and law firms.

(ii) Procedures

The Corporation may not enter into any
contract for the provision of services to
the Corporation, including legal services,
under which the contractor would receive
fees or other compensation in an amount
equal to or greater than $500,000, unless
the Corporation requires the contractor to
subcontract with minority- or women-
owned businesses, including law firms, and
to pay fees or other compensation to such
businesses in an amount commensurate
with the percentage of services provided
by the business.

(iii) Exceptions

The Corporation may exclude a contract
from the requirements of clause (ii) if the
Chief Executive Officer of the Corporation
determines in writing that imposing such
a subcontracting requirement would—

(I) substantially increase the cost of
contract performance; or
(IT) undermine the ability of the con-
tractor to perform its obligations under
the contract.
(B) Limited waiver authority
(i) In general

The Corporation may grant a waiver
from the application of this paragraph to
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any contractor with respect to a contract
described in subparagraph (A)(ii), if the
contractor certifies to the Corporation
that it has determined that no eligible
minority- or women-owned business is
available to enter into a subcontract (with
respect to such contract) and provides an
explanation of the basis for such deter-
mination.

(ii) Waiver procedures

Any determination to grant a waiver
under clause (i) shall be made in writing
by the Chief Executive Officer of the Cor-
poration.

(C) Report

Each quarterly report submitted by the
Corporation pursuant to subsection (k)(7) of
this section shall contain a description of
each exception granted under subparagraph
(A)(iii) and each waiver granted under sub-
paragraph (B) during the quarter covered by
the report.

(D) Definitions

For purposes of this paragraph, the follow-
ing definitions shall apply:

(i) Minority

The term ‘“minority’’ has the same
meaning as in section 1204(c)(3) of the Fi-
nancial Institutions Reform, Recovery,
and Enforcement Act of 1989.

(ii) Minority- and women-owned business

The terms ‘‘minority-owned business”
and ‘“‘women-owned business’’ have the
same meanings as in subsection (r)(4) of
this section.

(19) Contracting procedures
(A) Procedures

In awarding any contract subject to the
competitive bidding process, the Corporation
shall apply competitive bidding procedures
that are no less stringent than those in ef-
fect on December 17, 1993.

(B) Cost to taxpayer

Nothing in this chapter, or any other pro-
vision of law, shall supersede the Corpora-
tion’s primary duty of minimizing costs to
the taxpayer and maximizing the total re-
turn to the Government.

(20) Management of legal services

To improve the management of legal serv-
ices, the Corporation—

(A) shall utilize staff counsel when such
utilization would provide the same level of
quality in legal services as the use of outside
counsel at the same or a lower estimated
cost; and

(B) may only employ outside counsel—

(i) if the use of outside counsel would
provide the most practicable, efficient, and
cost-effective resolution to the action; and

(ii) under a negotiated fee, contingent
fee, or competitively bid fee agreement.

(21) Client responsiveness units

The Corporation shall ensure that every re-
gional office of the Corporation contains a cli-
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ent responsiveness unit responsible to the Cor-
poration’s ombudsman.

(x) Limitation on excessive compensation and

cash awards

(1) Establishment of performance appraisal
system required

The Corporation shall be treated as an agen-
cy for purposes of sections 4302 and 4304 of title
5.

(2) Procedures for payment of cash awards
(A) In general

Sections 4502, 4503, and 4505a of title 5 shall
apply with respect to the Corporation.

(B) Limitation on amount of cash awards

For purposes of determining the amount of
any performance-based cash award payable
to any employee of the Corporation under
section 4505a of title 5, the amount of basic
pay of the employee which may be taken
into account under such section shall not ex-
ceed the amount which is equal to the an-
nual rate of basic pay payable for level I of
the Executive Schedule.

(3) All other cash awards and bonuses prohib-
ited
Except as provided in paragraph (2), no cash
award or bonus may be made to any employee
of the Corporation.

(4) Limitations on cash awards and bonuses

No employee shall receive any cash award or
bonus if such employee has given notice of an
intent to resign to take a position in the pri-
vate sector before the payment of such cash
award or bonus or accepts employment in the
private sector not later than 60 days after re-
ceipt of such award or bonus.

(5) Limitation on excessive compensation

Except as provided in paragraphs (6) and (7),
no employee may receive a total amount of al-
lowances, benefits, basic pay, and other com-
pensation, including bonuses and other
awards, in excess of the total amount of allow-
ances, benefits, basic pay, and other com-
pensation, including bonuses and other
awards, which are provided to the chief execu-
tive officer of the Corporation.

(6) No reduction in rate of pay

The annual rate of basic pay and benefits,
including any regional pay differential, pay-
able to any employee who was an employee as
of December 17, 1993, for any year ending after
December 17, 1993, shall not be reduced, by rea-
son of paragraph (5), below the annual rate of
basic pay and benefits, including any regional
pay differential, paid to such employee, by
reason of such employment, as of December 17,
1993.

(7) Employees serving in acting or temporary
capacity

In the case of any employee who, as of De-
cember 17, 1993, is serving in an acting capac-
ity or is otherwise temporarily employed at a
higher grade than such employee’s regular
grade or position of employment—

(A) the annual rate of basic pay and bene-
fits, including any regional pay differential,
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payable to such employee in such capacity
or at such higher grade shall not be reduced
by reason of paragraph (5) so long as such
employee continues to serve in such capac-
ity or at such higher grade; and

(B) after such employee ceases to serve in
such capacity or at such higher grade, para-
graph (6) shall be applied with respect to
such employee by taking into account only
the annual rate of basic pay and benefits, in-
cluding any regional pay differential, pay-
able to such employee in such employee’s
regular grade or position of employment.

(8) Definitions
(A) Allowances

For purposes of paragraph (5), the term
‘“‘allowances’ does not include any allow-
ance for travel and subsistence expenses in-
curred by an employee while away from
home or designated post of duty on official
business.

(B) Employee

For purposes of this subsection and sec-
tions 4302, 4502, 4503, and 4505a of title 5 (as
applicable with respect to this subsection),
the term ‘‘employee’ includes any officer or
employee assigned to the Corporation under
subsection (b)(8) of this section and any offi-
cer or employee of the Thrift Depositor Pro-
tection Oversight Board.

(y) Authority to execute contracts
(1) Authorized persons

A person may execute a contract on behalf
of the Corporation for the provision of goods
or services only if—

(A) that person—

(i) is a warranted contracting officer ap-
pointed by the Corporation, or is a manag-
ing agent of a savings association under
the conservatorship of the Corporation;
and

(ii) provides appropriate certification or
other identification, as required by the
Corporation in accordance with paragraph
(2);

(B) the notice described in paragraph (4) is
included in the written contract; and

(C) that person has appropriate authority
to execute the contract on behalf of the Cor-
poration in accordance with the notice pub-
lished by the Corporation in accordance with
paragraph (5).

(2) Presentation of identification

Prior to executing any contract described in
paragraph (1) with any person, a warranted
contracting officer or managing agent shall
present to that person—

(A) a valid certificate of appointment (or
such other identification as may be required
by the Corporation) that is signed by the ap-
propriate officer of the Corporation; or

(B) a copy of such certificate, authenti-
cated by the Corporation.

(3) Treatment of unauthorized contracts
A contract described in paragraph (1) that

fails to meet the requirements of this sec-
tion—
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(A) shall be null and void; and
(B) shall not be enforced against the Cor-
poration or its agents by any court.

(4) Inclusion of notice in contract terms

BEach written contract described in para-
graph (1) shall contain a clear and conspicuous
statement (in boldface type) in immediate
proximity to the space reserved for the signa-
tures of the contracting parties as follows:

“Only warranted contracting officers ap-
pointed by the Resolution Trust Corporation
or managing agents of associations under the
conservatorship of the Resolution Trust Cor-
poration have the authority to execute con-
tracts on behalf of the Resolution Trust Cor-
poration. Such persons have certain limits on
their contracting authority. The nature and
extent of their contracting authority levels
are published in the Federal Register.

““A warranted contracting officer or a man-
aging agent must present identification in the
form of a signed certificate of appointment (or
an authenticated copy of such certificate) or
other identification, as required by the Cor-
poration, prior to executing any contract on
behalf of the Resolution Trust Corporation.

“Any contract that is not executed by a war-
ranted contracting officer or the managing
agent of a savings association under the con-
servatorship of the Resolution Trust Corpora-
tion, acting in conformity with his or her con-
tracting authority, shall be null and void, and
will not be enforceable by any court.”

(5) Notice of requirements

Not later than 30 days after December 17,
1993, the Corporation shall publish notice in
the Federal Register of—

(A) the requirements for appointment by
the Corporation as a warranted contracting
officer; and

(B) the nature and extent of the contract-
ing authority to be exercised by any war-
ranted contracting officer or managing
agent.

(6) Exception

This section does not apply to—

(A) any contract between the Corporation
and any other person governing the purchase
or assumption by that person of—

(i) the ownership of a savings association
under the conservatorship of the Corpora-
tion; or

(ii) the assets or liabilities of a savings
association under the conservatorship or
receivership of the Corporation; or

(B) any contract executed by the Inspector
General of the Corporation (or any designee
thereof) for the provision of goods or serv-
ices to the Office of the Inspector General of
the Corporation.

(7) Execution of contracts

For purposes of this subsection, the execu-
tion of a contract includes all modifications to
such contract.

(8) Effective date

The requirements of this subsection shall
apply to all contracts described in paragraph
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(1) executed on or after the date which is 45
days after December 17, 1993.

(z) Additional contracting requirements
(1) In general

No person shall execute, on behalf of the
Corporation, any contract, or modification to
a contract, for goods or services exceeding
$100,000 in value unless the person executing
the contract or modification states in writing
that—

(A) the contract or modification is for a
fixed price, the person has received a written
cost estimate for the contract or modifica-
tion, or a cost estimate cannot be obtained
as a practical matter with an explanation of
why such a cost estimate cannot be obtained
as a practical matter;

(B) the person has received the written
statement described in paragraph (2); and

(C) the person is satisfied that the con-
tract or modification to be executed has
been approved by a person legally authorized
to do so pursuant to a written delegation of
authority.

(2) Written delegation of authority

A person who authorizes a contract, or a
modification to a contract, involving the Cor-
poration for goods or services exceeding
$100,000 in value shall state, in writing, that he
or she has been delegated the authority, pur-
suant to a written delegation of authority, to
authorize that contract or modification.

(3) Effect of failure to comply

The failure of any person executing a con-
tract, or a modification of a contract, on be-
half of the Corporation, or authorizing such a
contract or modification of a contract, to
comply with the requirements of this sub-
section shall not void, or serve as grounds to
void or rescind, any otherwise properly exe-
cuted contract.
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L. 102-378, §5(e), Oct. 2, 1992, 106 Stat. 1358; Pub.
L. 102-550, title V, §§503(c)(3), 509(i), title XVI,
§§1611(a), (A)(1)—(3), 1612, 1613(a)(1)—(6), (8), (b)—~(h),
1614(a)(1)—(5), (1), (b), 1615(a)(2), 1616, Oct. 28, 1992,
106 Stat. 3780, 3783, 4090-4096; Pub. L. 103-204,
§§2-3(b), 4(a), 5(a), (b)(2), 7, 12, 14(a)1), (c)(2),
(@D, (e)), (HD), 15(a), 16(a), 17(a), 21(b), 24,
27(a), 29-31, 36, Dec. 17, 1993, 107 Stat. 2370-2380,
2382, 2383, 2390, 2391, 2395-2400, 2406, 2408,
2410-2413, 2415; Pub. L. 103-211, title IV, §406, Feb.

TITLE 12—BANKS AND BANKING

Page 336

12, 1994, 108 Stat. 41; Pub. L. 103-325, title VI,
§602(b), Sept. 23, 1994, 108 Stat. 2291; Pub. L.
103-328, title II, §201(b), Sept. 29, 1994, 108 Stat.
2368; Pub. L. 104-66, title II, §2231, Dec. 21, 1995,
109 Stat. 733; Pub. L. 104-208, div. A, title II,
§2704()(1)(B)—~(D), Sept. 30, 1996, 110 Stat.
3009-489; Pub. L. 105-135, title VI, §604(b), Dec. 2,
1997, 111 Stat. 2633; Pub. L. 106-400, §2, Oct. 30,
2000, 114 Stat. 1675.)

REFERENCES IN TEXT

Level II of the Executive Schedule, referred to in sub-
sec. (a)(4)(C), is set out in section 5313 of Title 5, Gov-
ernment Organization and Employees.

Section 9105 of title 31, referred to in subsec. (b)(2),
was amended generally by Pub. L. 101-576, title III,
§305, Nov. 15, 1990, 104 Stat. 2853, and, as so amended, no
longer contains provisions relating to mixed-ownership
Government corporations having capital of the Govern-
ment.

August 9, 1989, referred to in subsec. (b)(10)(C)(ii), was
in the original ‘‘the date of enactment of the Financial
Institutions Reform, Recovery and Enforcement Act of
1989”°, and was translated as meaning the date of enact-
ment of the Financial Institutions Reform, Recovery,
and Enforcement Act of 1989, Pub. L. 101-73, to reflect
the probable intent of Congress.

Section 519(a) of the Department of Veterans Affairs
and Housing and Urban Development, and Independent
Agencies Appropriations Act, 1991, referred to in sub-
sec. (b)(10)(C)(ii), is section 519(a) of Pub. L. 101-507, 104
Stat. 1386, which is not classified to the Code.

The Financial Institutions Reform, Recovery, and
Enforcement Act of 1989, referred to in subsecs.
©6)(A)ID, (2)A), MB)B), ()N2)(C), (B)B)(A),
(w)(5)(A), and (w)(IT)(E)({i), (18)(D)(i), is Pub. L. 101-73,
Aug. 9, 1989, 103 Stat. 183. Section 404(9) of the Act is set
out in a note under section 1437 of this title. Section
1204(c)(3) of the Act is set out as a note under section
1811 of this title. For complete classification of this Act
to the Code, see Short Title of 1989 Amendment note
set out under section 1811 of this title and Tables.

The United States Housing Act of 1937, referred to in
subsec. (¢)(6)(B) is act Sept. 1, 1937, ch. 896, as revised
generally by Pub. L. 93-383, title II, Aug. 22, 1974, 88
Stat. 6563, which is classified generally to chapter 8
(§1437 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the
Code, see Short Title note set out under section 1437 of
Title 42 and Tables.

The McKinney-Vento Homeless Assistance Act, re-
ferred to in subsec. (¢)(6)(B), is Pub. L. 100-77, July 22,
1987, 101 Stat. 482, as amended. Title IV of the Act is
classified principally to subchapter IV (§11361 et seq.)
of chapter 119 of Title 42. For complete classification of
this Act to the Code, see Short Title note set out under
section 11301 of Title 42 and Tables.

Section 810 of the Housing and Community Develop-
ment Act of 1974, referred to in subsec. (¢)(6)(B), (E){),
is section 810 of Pub. L. 93-383, which was classified to
section 1706e of this title, and was repealed by Pub. L.
101-625, title II, §289(b), Nov. 28, 1990, 104 Stat. 4128.

The National Housing Act, referred to in subsec.
(c)(6)(B), is act June 27, 1934, ch. 847, 48 Stat. 1246, as
amended, which is classified principally to chapter 13
(§1701 et seq.) of this title. For complete classification
of this Act to the Code, see section 1701 of this title and
Tables.

The Housing Act of 1949, referred to in subsec.
(€)(6)(C), is act July 15, 1949, ch. 338, 63 Stat. 413, as
amended. Title V of the Housing Act of 1949 is classified
generally to subchapter III (§1471 et seq.) of chapter 8A
of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1441 of Title 42 and
Tables.

The Cranston-Gonzalez National Affordable Housing
Act, referred to in subsec. (¢)(6)(E)(i), is Pub. L. 101-625,



Page 337

Nov. 28, 1990, 104 Stat. 4079. Title II of the Act, known
as the HOME Investment Partnerships Act, is classified
principally to subchapter II (§12721 et seq.) of chapter
130 of Title 42. For complete classification of this Act
to the Code, see Short Title note set out under section
12701 of Title 42 and Tables.

The Housing and Community Development Act of
1968, referred to in subsec. (¢)(9)(B)(iii), probably means
the Housing and Urban Development Act of 1968, Pub.
L. 90448, Aug. 1, 1968, 82 Stat. 476, as amended. Title IX
of the Act is classified principally to chapter 49 (§3931
et seq.) of Title 42. For complete classification of this
Act to the Code, see Short Title of 1968 Amendments
note set out under section 1701 of this title and Tables.

Section 14(b) of the Resolution Trust Corporation
Completion Act, referred to in subsec. (¢)(17)(A), is sec-
tion 14(b) of Pub. L. 103-204, which is set out as a note
under section 1831q of this title.

The Federal Advisory Committee Act, referred to in
subsecs. (d)(5) and (w)(8)(C), is Pub. L. 92463, Oct. 6,
1972, 86 Stat. 770, as amended, which is set out in the
Appendix to Title 5, Government Organization and Em-
ployees.

The Home Owners’ Loan Act, referred to in subsec.
(k)(9), is act June 13, 1933, ch. 64, 48 Stat. 128, as amend-
ed, which is classified generally to chapter 12 (§1461 et
seq.) of this title. For complete classification of this
Act to the Code, see section 1461 of this title and
Tables.

Section 6(c) of the Resolution Trust Corporation
Completion Act, referred to in subsec. (m)(3)(A), is sec-
tion 6(c) of Pub. L. 103-204, which is set out below.

The Securities Act of 1933, referred to in subsec.
(0)(1), is act May 27, 1933, ch. 38, title I, 48 Stat. 74, as
amended, which is classified generally to subchapter I
(§77a et seq.) of chapter 2A of Title 15, Commerce and
Trade. For complete classification of this Act to the
Code, see section 77a of Title 15 and Tables.

Level I of the Executive Schedule, referred to in sub-
sec. (xX)(2)(B), is set out in section 5312 of Title 5, Gov-
ernment Organization and Employees.

AMENDMENTS

2000—Subsecs. (b)(16), (17)(A)({i), (c)(6)(B). Pub. L.
106-400 substituted ‘‘McKinney-Vento Homeless Assist-
ance Act” for ‘“‘Stewart B. McKinney Homeless Assist-
ance Act”.

1997—Subsec. (b)(13). Pub. L. 105-135 substituted
“small business concerns, small business concerns
owned and controlled by socially and economically dis-
advantaged individuals, and qualified HUBZone small
business concerns (as defined in section 632(p) of title
15)” for ‘‘small business concerns and small business
concerns owned and controlled by socially and eco-
nomically disadvantaged individuals’’.

1996—Subsec. (b)(4)(B). Pub. L. 104-208, §2704(d)(11)(B),
which directed the amendment of subpar. (B) by sub-
stituting ‘‘Deposit Insurance Fund” for ‘‘affected de-
posit insurance fund’’, was not executed. See Effective
Date of 1996 Amendment note below.

Subsec. (b)(6)(B). Pub. L. 104-208, §2704(d)(11)(C),
which directed the amendment of subpar. (B) by sub-
stituting ‘‘Charter conversions” for ‘SAIF-insured
banks’ in heading and ‘‘savings association” for ‘“‘Sav-
ings Association Insurance Fund member’ in text, was
not executed. See Effective Date of 1996 Amendment
note below.

Subsec. (b)(10)(A)(AV)ID). Pub. L. 104-208,
§2704(d)(11)(D), which directed the amendment of subcl.
(II) by substituting ‘‘Deposit Insurance Fund” for
‘“Savings Association Insurance Fund’, was not exe-
cuted. See Effective Date of 1996 Amendment note
below.

1995—Subsec. (k)(9). Pub. L. 104-66 substituted ‘‘June
30 and December 31 of each calendar year’’ for ‘‘the end
of each calendar quarter”’.

1994—Subsec. (a)(11). Pub. L. 103-325, §602(b)(1), sub-
stituted “‘a United States district court’ for ‘‘a United
States District Court”.

Subsec. (b)(11)(B)(iii). Pub. L.
struck out comma after ‘‘chapter 5.

103-325, §602(0)(2),
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Subsec. (b)A1)(E)(Iv)(II). Pub. L. 103-325, §602(b)(3),
substituted ‘‘knowledgeable’ for ‘‘knowledgable’’.

Subsec. (b)(11)(G). Pub. L. 103-325, §602(b)(4), inserted
heading.

Subsec. (b)(14)(C)(1). Pub. L. 103-211 added cl. (i) and
struck out former cl. (i) which read as follows: ‘‘the 5-
year period beginning on the date the claim accrues (as
determined pursuant to section 1821(d)(14)(B) of this
title); or’’.

Subsec. (b)(14)(E). Pub. L. 103-328 added subpar. (E).

Subsec. (r)(4). Pub. L. 103-325, §602(b)(5), substituted
“‘subsection, the following definitions shall apply:” for
“‘subsection—"".

Subsec. (s)(2). Pub. L. 103-325, §602(b)(6), substituted
‘‘subsection, the following definitions shall apply:”’ for
“‘subsection—"".

Subsec. (u)(5). Pub. L. 103-325, §602(b)(7), substituted
‘‘subsection, the following definitions shall apply:”’ for
“‘subsection—"".

1993—Subsec. (a)(6)(K). Pub. L. 103204, §5(b)(2), added
subpar. (K).

Subsec. (b)(3)(A)(ii). Pub. L. 103-204, §27(a)(1), sub-
stituted ‘‘such date as is determined by the Chair-
person of the Thrift Depositor Protection Oversight
Board, but not earlier than January 1, 1995, and not
later than July 1, 1995 for ‘‘October 1, 1993"°.

Subsec. (b)(4)(C). Pub. L. 103-204, §3(b), added subpar.
(©).
Subsec. (b)(6). Pub. L. 103-204, §§27(a)(2), 36, sub-
stituted ‘‘such date as is determined by the Chair-
person of the Thrift Depositor Protection Oversight
Board under paragraph (3)(A)(ii)”’ for ‘‘October 1, 1993’
in two places, designated existing provisions as subpar.
(A), inserted heading, and added subpar. (B).

Subsec. (b)(8)(E), (F). Pub. L. 103-204, §24, added sub-
pars. (E) and (F).

Subsec. (b)(8)(G). Pub. L. 103-204, §29, added subpar.
(@).
Subsec. (b)(14) to (17). Pub. L. 103-204, §§4(a), 15(a),
16(a), 17(a), added pars. (14) to (17).

Subsec. (¢)(6)(A)(ii). Pub. L. 103-204, §14(d)(1), inserted
at end ‘“The Corporation shall periodically provide, to
a wide range of minority- and women-owned businesses
engaged in providing affordable housing and to non-
profit organizations, more than 50 percent of the con-
trol of which is held by 1 or more minority individuals,
that are engaged in providing affordable housing, infor-
mation that is sufficient to inform such businesses and
organizations of the availability and terms of financing
under this clause; such information may be provided di-
rectly, by notices published in periodicals and other
publications that regularly provide information to such
businesses or organizations, and through persons and
organizations that regularly provide information or
services to such businesses or organizations. For pur-
poses of this clause, the terms ‘women-owned business’
and ‘minority-owned business’ have the meanings given
such terms in subsection (r) of this section, and the
term ‘minority’ has the meaning given such term in
section 1204(c)(3) of the Financial Institutions Reform,
Recovery, and Enforcement Act of 1989.”

Subsec. (¢)(9)(D)(@i). Pub. L. 103-204, §12(1), added cl.
(ii) and struck out former cl. (ii) which read as follows:
‘““that has an appraised value that does not exceed
$67,500 in the case of a 1-family residence, $76,000 in the
case of a 2-family residence, $92,000 in the case of a 3-
family residence, and $107,000 in the case of a 4-family
residence.”

Subsec. (c)(9(G). Pub. L. 103-204, §12(2), realigned
margin of subcl. (I) and redesignated it as cl. (i) and
substituted cl. (ii) for subcl. (II) which read as follows:
‘““that has an appraised value that does not exceed
$67,500 in the case of a 1-family residence, $76,000 in the
case of a 2-family residence, $92,000 in the case of a 3-
family residence, and $107,000 in the case of a 4-family
residence.”

Subsec. (¢)(11)(D). Pub. L. 103-204, §14(f)(1), added sub-
par. (D).

Subsec. (¢)(16), (17). Pub. L. 103-204, §14(a)(1), (e)(1),
added pars. (16) and (17).
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Subsec. (d)(2). Pub. L. 103-204, §14(c)(2), amended par.
(2) generally, substituting ‘‘(2) [Reserved]” for former
par. (2) which read as follows: ‘“NATIONAL HOUSING AD-
VISORY BOARD.—

““(A) ESTABLISHMENT.—The Thrift Depositor Protec-
tion Oversight Board shall establish a National Hous-
ing Advisory Board to advise the Thrift Depositor
Protection Oversight Board on policies and programs
related to the provision of affordable housing.

‘(B) MEMBERSHIP.—The National Housing Advisory
Board shall consist of—

‘(1) the Secretary of Housing and Urban Develop-
ment; and
‘(i) the chairpersons of any regional advisory

boards established pursuant to paragraph (3).

“(C) MEETINGS.—The National Housing Advisory
Board shall meet 4 times a year, or more frequently
if requested by the Thrift Depositor Protection Over-
sight Board.”

Subsec. (1)(3) to (6). Pub. L. 103-204, §2, struck out
“until April 1, 1992 after ‘‘this section’ in par. (3) and
added pars. (4) to (6).

Subsec. (m)(1). Pub. L. 103-204, §7(b), substituted ‘‘De-
cember 31, 1995 for ‘‘December 31, 1996°°.

Subsec. (m)(3). Pub. L. 103-204, §7(a), added par. (3).

Subsec. (q)(1). Pub. L. 103-204, §21(b)(1), substituted
“regarding—

‘“(A) a possible violation of any law or regulation;
or

‘“(B) gross mismanagement, a gross waste of funds,
an abuse of authority, or a substantial and specific
danger to public health or safety;

by the Corporation, the Thrift Depositor Protection
Oversight Board, or such person or any director, offi-
cer, or employee of the Corporation, the Thrift Deposi-
tor Protection Oversight Board, or the person.’” for ‘‘re-
garding any possible violation of any law or regulation
by the Corporation, the Thrift Depositor Protection
Oversight Board, or such person or any director, offi-
cer, or employee of the Corporation, the Thrift Deposi-
tor Protection Oversight Board, or the person.”

Subsec. (q)(5). Pub. L. 103-204, §21(b)(2), added par. (5).

Subsec. (w). Pub. L. 103-204, §3(a), added subsec. (w).

Subsec. (x). Pub. L. 103-204, §5(a), added subsec. (X).

Subsec. (y). Pub. L. 103-204, §30, added subsec. (¥).

Subsec. (z). Pub. L. 103-204, §31, added subsec. (z).

1992—Pub. L. 102-550, §1613(a)(6), inserted ‘‘Thrift De-
positor Protection’ before ‘‘Oversight Board’” in sec-
tion catchline.

Subsec. (a)(2). Pub. L. 102-550, §1613(b)(2), struck out
second period after ‘‘by this chapter.”

Pub. L. 102-550, §1613(b)(1), made technical amend-
ment to directory language of Pub. L. 102-233, §303(2).
See 1991 Amendment note below.

Subsec. (a)(6). Pub. L. 102-550, §1613(a)(4), substituted

“Thrift Depositor Protection Oversight’” for ‘‘Over-
sight” in heading.
Subsec. (a)(6)(C). Pub. L. 102-550, §1613(c)(1), sub-

stituted ‘‘paragraph (8)’’ for ‘‘paragraph (8) of this sub-
section:

“Provided, That if the Thrift Depositor Protection
Oversight Board requires the modification of any over-
all strategies, policies and goals, it shall, within 30
days of the date at which it directs the RTC make such
modification, provide the House and Senate Banking
Committees with an explanation that identifies which
ground justifies the review and giving reasons why the
modification is necessary to satisfy these grounds.”

Subsec. (a)(8). Pub. L. 102-550, §1613(f)(1), struck out
“In general’ before ‘‘The Corporation shall”.

Subsec. (a)(10). Pub. L. 102-550, §1613(d)(1), substituted
“Open”’ for “‘Quarterly’ in heading, ‘6’ for ‘4 in text,
and inserted at end: ‘“The Thrift Depositor Protection
Oversight Board shall maintain a transcript of the
board’s open meetings.”

Subsec. (a)(15), (16). Pub. L. 102-550, §1613(c)(2), added
par. (15) and redesignated former par. (15) as (16).

Subsec. (b)(8)(A). Pub. L. 102-550, §1613(e), substituted
“Except for the chief executive officer of the Corpora-
tion,” for ‘“‘Except for its chief executive officer,”.
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Subsec. (b)(8)(B)(i). Pub. L. 102-550, §1612, made tech-
nical amendment to first reference to December 12,
1991, to correct reference to corresponding provisions of
original act.

Pub. L. 102-378, which directed that subsec. (b)(9)(B)(i)
of this section, as amended by section 201 of Pub. L.
102233, be amended by striking out the last three sen-
tences, was executed to subsec. (b)(8)(B)(i) of this sec-
tion, to reflect the probable intent of Congress and the
intervening redesignation of par. (9) as (8) by section
310 of Pub. L. 102-233 (see 1991 Amendment note below).
Prior to amendment, last three sentences read as fol-
lows: ‘“‘Any employee or officer in the executive service
of the Federal Deposit Insurance Corporation who was
performing services on behalf of the Corporation at
level E-4 or above immediately prior to December 12,
1991, shall continue to be assigned to perform substan-
tially similar services on behalf of the Corporation
after December 12, 1991, unless the Corporation—

‘“(I) determines that the services of any such em-
ployees are unnecessary, or
‘“(IT) reassigns or substantially alters the respon-
sibilities or duties of any such employees.
If an action described in subclause (I) or (II) occurs, any
such employee with at least 20 years of service, as de-
fined by chapter 83 or chapter 84 of title 5, shall be enti-
tled to an annuity under section 8336(d) or section
8414(b)(1) of title 5, notwithstanding the fact that such
employee has not attained the age of 50 years or has de-
clined another position with the Federal Deposit Insur-
ance Corporation, and the annuity of such employee
shall not be reduced because of the age of such em-
ployee. The Federal Deposit Insurance Corporation
shall reimburse the appropriate retirement insurance
fund for any increased costs it incurs as a result of the
annuities authorized pursuant to this clause.”

Subsec. (b)(9)(G). Pub. L. 102-550, §1613(h)(1)(A), sub-
stituted ““(10)(A)(iv)”’ for “(11)(A)({iv)”.

Subsec. (b)(9)(I). Pub. L. 102-550, §1613(h)(1)(B), struck
out ‘‘through its Board of Directors’ after ‘‘prescribe’’.

Subsec. (b)(10)(A). Pub. L. 102-550, §1613(h)(2), sub-
stituted “(9)” for ‘“(10)”’ in introductory provisions and
“(11)” for ““(12)” in cl. (i).

Subsec. (b)(11)(E)(d). Pub. L. 102-550, §1613(h)(3), sub-
stituted ‘“‘the chief executive officer’s’ for ‘‘its”.

Subsec. (¢)(3)(E). Pub. L. 102-550, §1616(a), in cl. (i)(1),
substituted ‘‘property in which the units are located;
and” for ‘‘building property structure in which the
units are located: Provided, That’’, in cl. (i)(II), struck
out ‘‘shall be made available for occupancy’ after
‘‘units purchased’, inserted ‘‘(including very low-in-
come families taken into account for purposes of sub-
clause (1)) after ‘‘very low-income families’’, and sub-
stituted ‘“‘property’’ for ‘‘building or structure’’, and in
cl. (ii)(II), substituted ‘‘property’ for ‘‘building prop-
erty structure” after ‘‘useful life of the’’ in two places,
and inserted ‘‘(including very low-income families
taken into account for purposes of subdivision (a) of
this subclause)’”’ after ‘‘very low-income families’ in
subdiv. (b).

Subsec. (¢)(7). Pub. L. 102-550, §1613(h)(4), substituted
“(b)(10)(A)™ for ““(b)(11)(A)”.

Subsec. (¢)(8)(B). Pub. L. 102-550, §1616(b), repealed
Pub. L. 102-233, §611. See 1991 Amendment note below.

Subsec. (c)(8)(B)(@ii). Pub. L. 102-550, §1615(a)(2), sub-
stituted ‘‘subchapter B’ for ‘‘subchapter A’’.

Subsec. (¢)(9)(D)(ii). Pub. L. 102-550, §503(c)(3), sub-
stituted °‘$67,500 in the case of a 1-family residence,
$76,000 in the case of a 2-family residence, $92,000 in the
case of a 3-family residence, and $107,000 in the case of
a 4-family residence’ for ‘‘the applicable dollar amount
set forth in the first sentence of section 203(b)(2) of the
National Housing Act (without regard to any increase
of such amount for high cost areas)’’.

Subsec. (c)(HE)@)D), (ii)(II). Pub. L. 102-550, §509(1),
substituted ¢, for such part of the property as may be
attributable to dwelling use (excluding exterior land
improvements), $29,500 per family unit without a bed-
room, $33,816 per family unit with 1 bedroom, $41,120 per
family unit with 2 bedrooms, $53,195 per family unit



Page 339

with 3 bedrooms, and $58,392 per family unit with 4 or
more bedrooms’ for ‘‘the applicable dollar amount set
forth in section 221(d)(3)(ii) of the National Housing Act
for elevator-type structures (without regard to any in-
crease of such amount for high-cost areas)’’.

Subsec. (c)(9)(G)(i). Pub. L. 102-550, §503(c)(3), sub-
stituted °‘$67,600 in the case of a 1-family residence,
$76,000 in the case of a 2-family residence, $92,000 in the
case of a 3-family residence, and $107,000 in the case of
a 4-family residence’ for ‘‘the applicable dollar amount
set forth in the first sentence of section 203(b)(2) of the
National Housing Act (without regard to any increase
of such amount for high-cost areas)’’.

Subsec. (¢)(10). Pub. L. 102-550, §1613(d)(2), struck out
at end ‘‘The Thrift Depositor Protection Oversight
Board shall maintain a transcript of its open meet-
ings.”” See note for subsec. (a)(10) above and 1991
Amendment note below.

Subsec. (d)(1)(B)(i). Pub. L. 102-550, §1613(h)(5), sub-
stituted ‘‘paragraph (3)”’ for ‘“‘paragraph (2)”.

Subsec. (1)(3). Pub. L. 102-550, §1611(a),
comma after ‘“‘necessary’ and after ‘‘billion’’.

Subsec. (k). Pub. L. 102-550, §1613(a)(1), repealed Pub.
L. 102-233, §302(c). See 1991 Amendment note below.

inserted

Subsec. (k)(3)(B). Pub. L. 102-550, §1613(h)(6), sub-
stituted ‘‘subsection (b)(10)(B)”’ for ‘‘subsection
(b (A1X(B)”.

Subsec. (K)(6)(A)(vii). Pub. L. 102-550, §1613(a)(2), in-
serted ‘‘Thrift Depositor Protection’ before ‘‘Oversight
Board’s”.

Subsec. (k)(7). Pub. L. 102-550, §1611(d)(1), substituted
“preceding calendar quarter’” for ‘‘quarter ending on
the last day of the month ending before the month in
which such report is required to be submitted”’.

Subsec. (k)(10)(A). Pub. L. 102-550, §1611(d)(2), which
directed amendment of section ‘“21A(k)(10) of the Fed-
eral Home Loan Bank Board’”’, by inserting ‘‘Thrift De-
positor Protection’ before ‘‘Oversight Board’ wherever
appearing, was probably intended as an amendment to
subsec. (kK)(10) of this section, which is section 21A of
the Federal Home Loan Bank Act, but was not exe-
cuted in view of similar amendment by Pub. L. 102-233,
§302(b). See 1991 Amendment note below for subsec. (k).

Subsec. (k)(11)(A). Pub. L. 102-550, §1611(d)(3)(A),
which directed amendment by inserting ‘‘Thrift Deposi-
tor Protection’ before ‘‘Oversight Board’, as not exe-
cuted in view of similar amendment by Pub. L. 102-233,
§302(b). See 1991 Amendment note below for subsec. (k).

Subsec. (k)(11)(B). Pub. L. 102-550, §1611(d)(3)(B), sub-
stituted ‘‘employees’ for ‘‘an employee’ and ‘‘General’’
for ““Government”’.

Subsec. (D(3)(B). Pub. L. 102-550, §1613(g), substituted
“for that party or the filing’’ for ‘‘for that party of the
filing”’.

Subsec. (n)(8). Pub. L. 102-550, §1613(a)(b), inserted
“Thrift Depositor Protection” before ‘‘Oversight
Board” in heading.

Subsec. (0)(2). Pub. L. 102-550, §1613(f)(2), substituted
“includes any officer or employee of the Federal De-
posit” for ‘‘includes—any officer or employee of the
Federal Deposit”.

Subsec. (q). Pub. L. 102-550, §1614(a)(7)(B), redesig-
nated subsec. (q), relating to continuation of obligation
to provide services, as (v).

Pub. L. 102-550, §1614(a)(7)(A), amended directory lan-
guage of Pub. L. 102-242, §471. See 1991 Amendment note
below.

Pub. L. 102-550, §1614(a)(5)(E), transferred and in-
serted subsec. (q), relating to employee protection rem-
edies, after subsec. (p), effective Dec. 19, 1991.

Pub. L. 102-550, §1613(a)(8), inserted ‘‘Thrift Depositor
Protection” before ‘‘Oversight Board” in heading of
subsec. (q) relating to employee protection remedies.

Pub. L. 102-550, §§1613(a)(3), 1614(b)(4), which directed
identical amendment of subsec. (q), relating to em-
ployee protection remedies, by inserting ‘‘Thrift De-
positor Protection’ before ‘‘Oversight Board’’, was not
executed in view of similar amendment by Pub. L.
102-233, §302(b). See 1991 Amendment note below.

Subsec. (r). Pub. L. 102-550, §1614(a)(5)(A), redesig-
nated subsec. (t) as (v).
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Pub. L. 102-550, §1614(a)(1), amended Pub. L. 102-233,
§401, transferring and inserting subsec. (r) [formerly
(t)] after subsec. (p) effective Dec. 12, 1991. See 1991
Amendment note below.

Subsec. (s). Pub. L. 102-550, §1614(a)(5)(B), redesig-
nated subsec. (u) as (8).

Subsec. (t). Pub. L. 102-550, §1614(a)(5)(C), redesig-
nated subsec. (v) as (t). Former subsec. (t) redesignated
(r).

Pub. L. 102-550, §1614(a)(1), amended directory lan-
guage of Pub. L. 102-233, §401. See 1991 Amendment note
below.

Subsec. (t)(1). Pub. L. 102-550, §1614(b)(1), substituted
‘‘the minority capital assistance program established
under subsection (u)(1) of this section’ for ‘‘minority
interim capital assistance program established by the
Oversight Board by regulation pursuant to the strate-
gic plan under subsection (a) of this section”.

Subsec. (1)(3)(B). Pub. L. 102-550, §1614(b)(3), sub-
stituted ‘‘section 1823(f)(8)(B)’’ for ‘‘section 1823(c)(8)”’.

Subsec. (u). Pub. L. 102-550, §1614(a)(5)(D), redesig-
nated subsec. (w) as (u). Former subsec. (u) redesig-
nated (s).

Pub. L. 102-550, §1614(a)(2), made technical correction
to directory language of Pub. L. 102-233, §402(a). See
1991 Amendment note below.

Subsec. (u)(1). Pub. L. 102-550, §1614(b)(2), substituted
‘“‘administered by the Corporation pursuant to the pol-
icy statement entitled the ‘Interim Statement of Pol-
icy Regarding Resolutions of Minority-Owned Deposi-
tory Institutions’ adopted by the Corporation on Janu-
ary 30, 1990 for ‘‘established by the Oversight Board by
regulation pursuant to the strategic plan under sub-
section (a) of this section’.

Subsec. (wW)(5)(B). Pub. L. 102-550, §1614(b)(3), sub-
stituted ‘‘section 1823(f)(8)(B)’’ for ‘‘section 1823(c)(8)" .

Subsec. (v). Pub. L. 102-550, §1614(a)(7)(B), redesig-
nated subsec. (q), relating to continuation of obligation
to provide services, as (v). Former subsec. (v) redesig-
nated (t).

Pub. L. 102-550, §1614(a)(3), made technical correction
to directory language of Pub. L. 102-233, §403. See 1991
Amendment note below.

Subsec. (w). Pub. L. 102-550, §1614(a)(5)(D), redesig-
nated subsec. (w) as (u).

Pub. L. 102-550, §1614(a)(4), made technical correction
to directory language of Pub. L. 102-233, §404. See 1991
Amendment note below.

1991—Subsec. (a). Pub. L. 102-233, §302(b), substituted
“Thrift Depositor Protection Oversight Board” for
“Oversight Board” wherever appearing.

Subsec. (a)(2). Pub. L. 102-233, §303(2), as amended by
Pub. L. 102-550, §1613(b)(1), inserted before period at end
of first sentence ‘‘and shall be accountable for the du-
ties assigned to the Thrift Depositor Protection Over-
sight Board by this chapter.”

Pub. L. 102-233, §303(1), substituted ‘“‘monitor the op-
erations of”’ for ‘‘be accountable for’’ in first sentence.

Subsec. (a)(3)(A). Pub. L. 102-233, §304(1), in introduc-
tory provisions, substituted ‘7’ for ‘‘5”’, added cls. (iii)
through (v), redesignated former cl. (iv) as (vi), and
struck out former cl. (iii) which directed that Sec-
retary of Housing and Urban Development be member
of Board.

Subsec. (a)(3)(E). Pub. L. 102-233, §304(2), substituted
<4 for <“3”.

Subsec. (a)(5)(I) to (K). Pub. L. 102-18, §104(b), added
subpar. (I) and redesignated former subpars. (I) and (J)
as (J) and (K), respectively.

Subsec. (a)(6)(A). Pub. L. 102-233, §305(1), amended
subpar. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘“To develop and establish overall strat-
egies, policies, and goals for the Corporation’s activi-
ties in consultation with the Corporation, including
such items as—

‘(i) general policies and procedures for case resolu-
tions, the management and disposition of assets, the
use of private contractors, and the use of notes, guar-
antees or other obligations by the Corporation;

‘“(ii) overall financial goals, plans, and budgets; and
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‘“(iii) restructuring agreements described in sub-
section (b)(11)(B) of this section.”

Subsec. (a)(6)(B). Pub. L. 102-233, §305(2), inserted ‘‘fi-
nancial plans, budgets, and” after ‘‘implementation’’.

Subsec. (a)(6)(C). Pub. L. 102-233, §305(3), amended
subpar. (C) generally and inserted closing provision re-
lating to explanation to Congress of review and modi-
fication. Prior to amendment, subpar. (C) read as fol-
lows: ‘““To review all rules, regulations, principles, pro-
cedures, and guidelines that may be adopted or an-
nounced by the Corporation. After consultation with
the Corporation, the Oversight Board may require the
modification of any such rules, regulations, principles,
procedures, or guidelines except that the rules, regula-
tions, principles, procedures, and guidelines relating to
the Corporation’s powers and activities as a conserva-
tor or receiver shall be consistent with the Federal De-
posit Insurance Act. The provisions of this subpara-
graph shall not apply to internal administrative poli-
cies and procedures, and determinations or actions de-
scribed in paragraph (8) of this subsection.”

Subsec. (a)(7). Pub. L. 102-233, §314(1)(A), substituted
“(b)(11)” for “(b)(12).

Subsec. (a)(8). Pub. L. 102-233, §314(1)(B), struck out
designation ‘“(A)” and subpar. (B) which set forth limi-
tation on authority of Oversight Board over activities,
powers, or functions of Federal Deposit Insurance Cor-
poration.

Subsec. (a)(8)(A). Pub. L. 102-233, §306, substituted
“involving (i) for ‘(i) involving”’ and ‘‘review overall
strategies, policies, and goals established by the Cor-
poration’ for ‘‘provide general policies and proce-
dures’.

Subsec. (a)(10). Pub. L. 102-233, §314(1)(C), substituted
“‘review overall strategies, policies, and goals estab-
lished by’ for ‘‘establish and review the general policy
of”’ and ‘“‘matters as pertain to’ for ‘‘standards, poli-
cies, and procedures necessary to carry out’’.

Subsec. (a)(14)(A). Pub. L. 102-233, §308, amended sub-
par. (A) generally. Prior to amendment, subpar. (A)
read as follows: “The Oversight Board shall, subject to
paragraph (6), develop a strategic plan for conducting
the Corporation’s functions and activities. The Over-
sight Board shall submit the strategic plan to the Con-
gress not later than December 31, 1989.”

Subsec. (b). Pub. L. 102-233, §302(b), substituted
“Thrift Depositor Protection Oversight Board’ for
“Oversight Board’ wherever appearing.

Subsec. (b)(1)(C). Pub. L. 102-233, §309(a), amended
subpar. (C) generally. Prior to amendment, subpar. (C)
read as follows: ‘“‘Immediately upon August 9, 1989, the
Federal Deposit Insurance Corporation shall be author-
ized to and shall perform all responsibilities of the Cor-
poration, and shall continue to do so unless removed
pursuant to subsection (m) of this section.”

Subsec. (b)(3). Pub. L. 102-233, §314(2)(A), struck out
“‘and through the Federal Deposit Insurance Corpora-
tion (or any replacement authorized pursuant to sub-
section (m) of this section)’’ before *‘, including:”’.

Subsec. (b)(3)(A)(ii). Pub. L. 102-233, §103(a), amended
cl. (ii) generally. Prior to amendment, cl. (ii) read as
follows: “‘for which a conservator or receiver—

“(I) had been appointed at any time during the pe-
riod beginning on January 1, 1989, and ending on Au-
gust 9, 1989 (including any institution described in
paragraph (6)); or

‘“(IT) is appointed within the 3-year period begin-
ning on August 9, 1989.”

Subsec. (b)(3)(B). Pub. L. 102-233, §309(b), amended
subpar. (B) generally. Prior to amendment, subpar. (B)
read as follows: ‘‘To manage the Federal Asset Disposi-
tion Association, subject to the provisions of sub-
section (f) of this section.”

Subsec. (b)(4). Pub. L. 102-242, §141(a)(3), designated
existing provisions as subpar. (A), inserted heading, and
added subpar. (B).

Subsec. (b)(6). Pub. L. 102-233, §103(b), amended par.
(6) generally. Prior to amendment, par. (6) read as fol-
lows: ‘““‘As of August 9, 1989, the Corporation shall suc-
ceed the Federal Savings and Loan Insurance Corpora-
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tion as conservator or receiver with respect to any in-
stitution for which the Federal Savings and Loan In-
surance Corporation was appointed conservator or re-
ceiver during the period beginning on January 1, 1989
and ending on August 9, 1989.”

Subsec. (b)(8). Pub. L. 102-233, §310, redesignated par.
(9) as (8) and struck out former par. (8) which related
to Board of Directors of Corporation.

Subsec. (b)(8)(A). Pub. L. 102-233, §311(1), substituted
provision directing that Corporation have no employ-
ees except for its chief executive officer for provision
directing that Corporation have no employees unless
Oversight Board exercises subsec. (m) authority.

Subsec. (b)(8)(B)(1). Pub. L. 102-233, §201(1), amended
cl. (i) generally. Prior to amendment, cl. (i) read as fol-
lows: ““The Federal Deposit Insurance Corporation,
when acting as the exclusive manager of the Corpora-
tion, shall (subject to subsection (a)(6) of this section)
receive reimbursement from the Corporation for all
services performed for the Corporation. Such reim-
bursement may not exceed the actual and reasonable
cost incurred by the Federal Deposit Insurance Cor-
poration in performing such services.”

Subsec. (b)(8)(C). Pub. L. 102-233, §201(2), added sub-
par. (C).

Subsec. (b)(8)(D). Pub. L. 102-233, §311(2), added sub-
par. (D).

Subsec. (b)(9). Pub. L. 102-233, §310, redesignated par.
(10) as (9). Former par. (9) redesignated (8).

Subsec. (b)(9)(B), (C). Pub. L. 102-233, §314(2)(B)(1), re-
designated subpars. (C) and (D) as (B) and (C), respec-
tively, and struck out former subpar. (B) which related
to Corporation’s power to provide for certain officers
and employees, define their duties, and require surety
bonds against losses occasioned by their acts.

Subsec. (b)(9)(D). Pub. L. 102-233, §314(2)(B)(i), redes-
ignated subpar. (E) as (D). Former subpar. (D) redesig-
nated (C).

Pub. L. 102-233, §309(c), inserted ‘‘using any legally
available private sector methods including without
limitation, securitization of debt or equity, limited
partnerships, mortgage investment conduits, and real
estate investment trusts,” after ‘‘real and personal
property,”’.

Subsec. (b)(9(E) to (I). Pub. L. 102-233, §314(2)(B)(1),
redesignated subpars. (F) to (J) as (E) to (I), respec-
tively. Former subpar. (E) redesignated (D).

Subsec. (b)(9)(J). Pub. L. 102-233, §314(2)(B)(i), redesig-
nated subpar. (K) as (J). Former subpar. (J) redesig-
nated (I).

Pub. L. 102-233, §501(a)(1), amended generally subpar
(J) [par. (10)(K) prior to redesignation, see above]. Prior
to amendment, subpar. read as follows: ‘“To make
loans.”

Subsec. (b)(9)(XK), (L). Pub. L. 102-233, §314(2)(B)(1), re-
designated subpars. (L) and (M) as (K) and (L), respec-
tively. Former subpars. (K) and (L) redesignated (J) and
(K), respectively.

Subsec. (b)(9(M). Pub. L. 102-233, §314(2)(B), redesig-
nated subpar. (N) as (M) and struck out ‘‘on behalf of
the Federal Deposit Insurance Corporation, acting as
exclusive manager’’ before period at end of penultimate
sentence. Former subpar. (M) redesignated (L).

Subsec. (b)(9(N). Pub. L. 102-233, §314(2)(B)(1), redes-
ignated subpar. (N) as (M).

Subsec. (b)(10). Pub. L. 102-233, §310, redesignated par.
(11) as (10). Former par. (10) redesignated (9).

Subsec. (b)(10)(N). Pub. L. 102-18, §104(a), inserted at
end ‘“‘The Corporation may indemnify the directors, of-
ficers and employees of the Corporation on such terms
as the Corporation deems proper against any liability
under any civil suit pursuant to any statute or pursu-
ant to common law with respect to any claim arising
out of or resulting from any act or omission by such
person within the scope of such person’s employment in
connection with any transaction entered into involving
the disposition of assets (or any interests in any assets
or any obligations backed by any assets) by the Cor-
poration. For purposes of this subparagraph, the terms
‘officers’ and ‘employees’ include officers and employ-
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ees of the Federal Deposit Insurance Corporation or of
other agencies who perform services for the Corpora-
tion on behalf of the Federal Deposit Insurance Cor-
poration, acting as exclusive manager. The indem-
nification authorized by this subparagraph shall be in
addition to and not in lieu of any immunities or other
protections that may be available to such person under
applicable law, and this provision does not affect any
such immunities or other protections.”

Subsec. (b)(11). Pub. L. 102-233, §310, redesignated par.
(12) as (11). Former par. (11) redesignated (10).

Subsec. (b)(11)(A). Pub. L. 102-233, §314(2)(C)({),
amended subpar. (A) generally. Prior to amendment,
subpar. (A) read as follows: ‘‘Subject to the review of
the Oversight Board, the Corporation shall adopt the
rules, regulations, standards, policies, procedures,
guidelines, and statements necessary to implement the
strategic plan established by the Oversight Board under
subsection (a)(14) of this section. The Corporation may
issue such rules, regulations, standards, policies, proce-
dures, guidelines, and statements as the Corporation
considers necessary or appropriate to carry out this
section.”

Subsec. (b)(11)(B). Pub. L. 102-233, §314(2)(C)(ii),
amended subpar. (B) generally. Prior to amendment,
subpar. (B) read as follows: ‘‘Such rules, regulations,
standards, policies, procedures, guidelines, and state-
ments—

‘(i) shall be provided by the Corporation to the
Oversight Board promptly or prior to publication or
announcement to the extent practicable;

‘“(ii) shall be subject to the review of the Oversight
Board as provided in subsection (a)(6)(C) of this sec-
tion; and

‘‘(iii) shall be promulgated pursuant to subchapter
II of chapter 5 of title 5.”’

Pub. L. 102-18, §105, designated subpar. (B) concluding
provisions as subpar. (C)(i).

Subsec. (b)(11)(C). Pub. L. 102-18, §105, designated sub-
par. (B) concluding provisions as subpar. (C)(i), added
headings for subpar. (C) and cl. (i), and added cl. (ii).

Subsec. (b)(11)(D), (E). Pub. L. 102-233, §314(2)(C)(iii),
substituted ‘‘chief executive officer” for ‘‘Board of Di-
rectors’ wherever appearing.

Subsec. (b)(12). Pub. L. 102-233, §310, redesignated par.
(13) as (12). Former par. (12) redesignated (11).

Subsec. (b)(13). Pub. L. 102-233, §310, redesignated par.
(14) as (13). Former par. (13) redesignated (12).

Subsec. (b)(14). Pub. L. 102-233, §405, amended par. (14)
generally, substituting present provisions for provi-
sions which related to fiscal year 1989 funding.

Pub. L. 102-233, §310, redesignated par. (14) as (13).

Subsec. (¢)(2)(B). Pub. L. 102-233, §604(a)(2), sub-
stituted ‘‘by any such family who, except as provided in
subparagraph (D), agrees to occupy the property as a
principal residence for at least 12 months and who cer-
tifies in writing that the family intends to occupy the
property for at least 12 months’ for ‘‘by such families”’
at end of first sentence.

Pub. L. 102-233, §603, inserted reference to qualifying
households with members who are veterans and in-
serted references to lower-income families with mem-
bers who are veterans in two places.

Pub. L. 102-233, §602, substituted ‘‘Except as provided
in the last sentence of this subparagraph for’’ for ‘“For”
in first sentence and inserted sentence at end.

Pub. L. 102-139 substituted ‘‘3-month and one week”
for ‘‘3-month’ wherever appearing.

Subsec. (c)(2)(C), (D). Pub. L. 102-233, §604(b), added
subpars. (C) and (D).

Subsec. (¢)(2)(E). Pub. L. 102-233, §605, added subpar.
(E).

Subsec. (¢)(3)(B). Pub. L. 102-233, §606(1), struck out
before period at end of first sentence ‘‘, or until the
Corporation determines that a property is ready for
sale, whichever occurs first’’.

Subsec. (¢)(3)(C). Pub. L. 102-233, §606(2), substituted
‘“‘the expiration of the period referred to in subpara-
graph (B) for a property,” for ‘‘determining that a prop-
erty is ready for sale’’.
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Subsec. (¢)(3)(D). Pub. L. 102-233, §606(3), inserted two
sentences at end relating to rejection or failure of offer
which had been initially accepted by Corporation and
construction of provision requiring acceptance of an-
other offer under such circumstances.

Subsec. (¢)(3)(E). Pub. L. 102-233, §607, amended sub-
par. (E) generally. Prior to amendment, subpar. (E)
read as follows: ‘“‘Not less than 35 percent of all dwell-
ing units purchased by a qualifying multifamily pur-
chaser under subparagraph (D) shall be made available
for occupancy by and maintained as affordable for
lower-income families during the remaining useful life
of the property in which the units are located, provided
that not less than 20 percent of all units shall be made
available for occupancy by and maintained as afford-
able for very low-income families during the remaining
useful life of such property. If a single entity purchases
more than 1 eligible property as part of the same nego-
tiation, the requirements of this subparagraph shall
apply in the aggregate to the properties so purchased.
The requirements of this subparagraph shall be con-
tained in the deed or other recorded instrument.”

Subsec. (¢)(3)(G), (H). Pub. L. 102-233, §608, added sub-
par. (G) and redesignated former subpar. (G) as (H).

Subsec. (c)(6)(A)(1). Pub. L. 102-233, §609, amended cl.
(i) generally. Prior to amendment, cl. (i) read as fol-
lows: ““The Corporation shall establish a market value
for each eligible residential property. The Corporation
shall sell eligible residential property at the net realiz-
able market value. The Corporation may agree to sell
an eligible single family property at a price below the
net realizable market value to the extent necessary to
facilitate an expedited sale of the property and enable
a lower-income family to purchase the property. The
Corporation may agree to sell eligible residential prop-
erty at a price below the net realizable market value to
the extent necessary to facilitate an expedited sale of
such property and enable a public agency or nonprofit
organization to comply with the lower-income occu-
pancy requirements applicable to such property under
paragraphs (2) and (3).”

Pub. L. 102-18, §§202, 203, temporarily amended cl. (i)
to read as follows: ‘“The Corporation may sell eligible
single family property to qualifying households, non-
profit organizations, and public agencies without re-
gard to any minimum purchase price.” See Effective
and Termination Dates of 1991 Amendments note below.

Subsec. (c)(6)(A)(ii). Pub. L. 102-233, §610, inserted
sentence at end which authorized Corporation to hold
participating share in providing financing for combina-
tions of multifamily housing properties.

Subsec. (¢)(8)(B). Pub. L. 102-233, §611, which made an
amendment identical to Pub. L. 102-233, §501(a)(2) [see
below], was repealed by Pub. L. 102-550, §1616(b).

Pub. L. 102233, §501(a)(2), designated existing provi-
sions as cl. (i), inserted heading, and added cl. (ii).

Subsec. (¢)(9)(A). Pub. L. 102-233, §617(1), added sub-
par. (A) and struck out former subpar. (A) which de-
fined ‘“‘adjusted income’’.

Subsec. (¢)(9)(C). Pub. L. 102-233, §601(1), added sub-
par. (C) and struck out former subpar. (C) which defined
‘“‘Corporation” as Resolution Trust Corporation, with
certain qualifications.

Pub. L. 102-18, §§201(a), 203, temporarily amended sub-
par. (C) by striking period at end and inserting
‘., except that for purposes of subsection (c)(2) of this
section only, the term means the Resolution Trust Cor-
poration acting in any capacity.” See Effective and
Termination Dates of 1991 Amendments note below.

Subsec. (¢)(9)(D). Pub. L. 102-233, §617(2), (3), added
subpar. (D) and redesignated former subpar. (D), as
added by Pub. L. 102-233, §601(1), as (E).

Pub. L. 102-233, §601(1), added subpar. (D) and struck
out former subpar. (D) which defined ‘‘eligible multi-
family housing property’’ as property consisting of
more than 4 units to which Corporation acquires title
and that has appraised value not exceeding amount set
forth in section 221(d)(3)(ii) of National Housing Act.

Subsec. (¢)(9)(E). Pub. L. 102-233, §617(2), redesignated
subpar. (D), as added by Pub. L. 102-233, §601(1), as (E).
Former subpar. (E) redesignated (F).
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Subsec. (¢)(9)(F). Pub. L. 102-233, §617(2), redesignated
subpar. (E) as (F). Former subpar. (F), as added by Pub.
L. 102-233, §601(2), redesignated (G).

Pub. L. 102-233, §601(2), added subpar. (F) and struck
out former subpar. (F) which defined ‘‘eligible single
family property” as 1- to 4-family residence to which
Corporation acquires title and that has appraised value
not exceeding amount set forth in first sentence of sec-
tion 203(b)(2) of National Housing Act.

Subsec. (¢)(9)(G). Pub. L. 102-233, §617(2), redesignated
subpar. (F), as added by Pub. L. 102-233, §601(2), as (G).
Former subpar. (G) redesignated (H).

Subsec. (¢)(9)(H) to (K). Pub. L. 102-233, §617(2), redes-
ignated subpars. (G) to (J) as (H) to (K), respectively.
Former subpar. (K) redesignated (Li).

Subsec. (¢)(9)(L). Pub. L. 102-233, §617(2), redesignated
subpar. (K) as (Li). Former subpar. (L) redesignated (M).

Pub. L. 102-233, §604(a)(1), added cls. (ii) and (iii), re-
designated former cl. (ii) as (iv), and substituted
“whose income’ for ‘‘whose adjusted income’’.

Subsec. (¢)(9)(M) to (Q). Pub. L. 102-233, §617(2), redes-
ignated subpars. (L) to (P) as (M) to (Q), respectively.

Subsec. (¢)(10). Pub. L. 102-233, §307(2), inserted at end
“The Thrift Depositor Protection Oversight Board shall
maintain a transcript of its open meetings.”

Pub. L. 102-233, §307(1), which directed substitution of
“6” for ‘‘4”, could not be executed because ‘‘4’’ does not
appear.

Pub. L. 102-18, §§201(b), 203, as affected by Pub. L.
102-233, §612, amended par. (10) generally. Prior to
amendment, par. (10) read as follows: ‘““The provisions
of this subsection shall not apply whenever the Cor-
poration as receiver contracts to sell all or substan-
tially all of the assets of a closed savings association to
an insured depository institution (as defined in section
3 of the Federal Deposit Insurance Act).” See Effective
and Termination Dates of 1991 Amendments note below.

Subsec. (¢)(11)(B). Pub. L. 102-233, §615(b), substituted
‘“‘applicable under paragraphs (2), (3), (12)(C), (13)(B),
and (14)(C)” for ‘‘specified under paragraphs (2) and
3.

Subsec. (¢)(12) to (15). Pub. L. 102-233, §§613-615(a), 616,
added pars. (12) to (15).

Subsec. (d). Pub. L. 102-233, §302(b), substituted
“Thrift Depositor Protection Oversight Board’ for
“Oversight Board’ wherever appearing.

Subsec. (d)(2) to (b). Pub. L. 102-233, §312, added par.
(2) and redesignated former pars. (2) to (4) as (3) to (5),
respectively.

Subsecs. (g), (h). Pub. L. 102-233, §302(b), substituted
“Thrift Depositor Protection Oversight Board’’ for
“Oversight Board’ wherever appearing.

Subsec. (i). Pub. L. 102-233, §302(b), substituted
“Thrift Depositor Protection Oversight Board’ for
“Oversight Board” in par. (1)(A).

Pub. L. 102-233, §101, added par. (3).

Pub. L. 102-18, §101, substituted ‘‘Funding’’ for ‘‘Bor-
rowing”’ in heading, designated existing provisions as
par. (1) and inserted heading, redesignated former pars.
(1) and (2) as subpars. (A) and (B), respectively, of par.
(1), and added par. (2).

Subsec. (k). Pub. L. 102-233, §302(c), which excepted
par. (7) from general amendment substituting ‘“Thrift
Depositor Protection Oversight Board’ for ‘“‘Oversight
Board” wherever appearing, was repealed by Pub. L.
102-550, §1613(a)(1).

Pub. L. 102-233, §302(b), substituted ‘‘Thrift Depositor
Protection Oversight Board” for ‘‘Oversight Board’
wherever appearing.

Subsec. (k)(1)(A). Pub. L. 102-18, §102(a)(1), sub-
stituted ‘“‘Notwithstanding section 9105 of title 31, the”
for ‘“The” and ‘. The audited statements shall be
transmitted to the Congress by the Oversight Board
not later than 180 days after the end of the Corpora-
tion’s fiscal year to which those statements apply.” for
‘“unless the Comptroller General notifies the Oversight
Board not later than 180 days before the close of a fiscal
year that the Comptroller General will not perform
such audit for that fiscal year. In the event of such no-
tification, the Oversight Board shall contract with an
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independent certified public accountant to perform the
annual audit of the Corporation’s financial statement
in accordance with generally accepted Government au-
diting standards.”

Subsec. (k)(1)(B). Pub. L. 102-18, §102(a)(2), struck out
‘., or by an independent certified public accountant re-
tained to audit the Corporations financial statement,”’
after ““‘Board”.

Subsec. (K)(4)(B)(v). Pub. L. 102-233, §106(b), added cl.

(V).

Subsec. (kK)(5)(B)(xiii). Pub. L. 102-18, §401, added cl.
(xiii).

Subsec. (kK)(5)(C). Pub. L. 102-233, §106(e)(1), added sub-
par. (C).

Subsec. (kK)(7). Pub. L. 102-233, §106(a), amended par.
(7) generally, substituting provisions requiring Cor-
poration to submit quarterly reports to congressional
committees for provisions requiring that Oversight
Board and Corporation appear before congressional
committees before Jan. 31, 1990.

Subsec. (k)(8), (9). Pub. L. 102-18, §102(a)(3), added
pars. (8) and (9).

Subsec. (k)(10), (11). Pub. L. 102-233, §106(c), (d), added
pars. (10) and (11).

Subsec. (1)(3). Pub. L. 102-233, §316, amended par. (3)
generally. Prior to amendment, par. (3) read as follows:
“The Corporation may, without bond or security, re-
move any such action, suit, or proceeding from a State
court to the United States District Court for the Dis-
trict of Columbia, or if the action, suit, or proceeding
arises out of the actions of the Corporation with re-
spect to an institution for which a conservator or a re-
ceiver has been appointed, the United States district
court for the district where the institution’s principal
business is located. The removal of any action, suit, or
proceeding shall be instituted—

““(A) not later than 90 days after the date the Cor-
poration is substituted as a party, or

‘“(B) not later than 30 days after the date suit is
filed against the Corporation, if such suit is filed

after August 9, 1989.

The Corporation may appeal any order of remand en-
tered by a United States district court.”

Subsec. (m). Pub. L. 102-233, §314(3), redesignated sub-
sec. (0) as (m) and struck out former subsec. (m) which
authorized removal of Federal Deposit Insurance Cor-
poration as manager of Corporation in extraordinary
circumstances.

Subsec. (n). Pub. L. 102-233, §§302(b), 314(3), redesig-
nated subsec. (p) as (n), substituted “Thrift Depositor
Protection Oversight Board” for ‘‘Oversight Board”
wherever appearing, and struck out former subsec. (n)
which related to operation of Corporation after exer-
cise of powers under subsec. (m).

Subsec. (n)(5). Pub. L. 102-233, §314(4), substituted
“Officers” for ‘“‘Directors, officers,”’.

Subsec. (0). Pub. L. 102-233, §314(5)(B), amended par.
(2) by striking ‘‘.—’, which appeared before ‘‘For pur-
poses of this subsection” in the original, striking out
subpar. (A) which read ‘“‘any employee of the Office of
the Comptroller of the Currency or of the Office of
Thrift Supervision who serves as a deputy or assistant
to a member of the Board of Directors of the Corpora-
tion; and”’, striking out subpar. (B) designation before
‘“‘any officer or employee of the Federal Deposit’’, and
striking out ‘“‘on behalf of the Federal Deposit Insur-
ance Corporation, acting as exclusive manager’ after
“‘performs services for the Corporation’.

Pub. L. 102-233, §314(5)(A), struck out ‘‘director,” be-
fore ‘“‘member, officer’ in par. (1).

Pub. L. 102-233, §314(3), redesignated subsec. (q) as (0).
Former subsec. (0) redesignated (m).

Pub. L. 102-233, §302(b), substituted ‘‘Thrift Depositor
Protection Oversight Board’” for ‘‘Oversight Board”
wherever appearing.

Pub. L. 102-233, §105, inserted ‘¢, if there are no liabil-
ities of the Corporation outstanding,” after ‘‘There-
after’” in par. (2).

Subsec. (p). Pub. L. 102-233, §314(3), redesignated sub-
sec. (r) as (p). Former subsec. (p) redesignated (n).
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Subsec. (q). Pub. L. 102-242, §471, as amended by Pub.
L. 102-550, §1614(a)(7)(A), added subsec. (q) relating to
continuation of obligation to provide services.

Pub. L. 102-242, §251(c)(1), added subsec. (q) relating
to employee protection remedies.

Pub. L. 102-233, §302(b), substituted ‘“Thrift Depositor
Protection Oversight Board” for ‘‘Oversight Board”
wherever appearing in subsec. (q), as added by Pub. L.
102-242, §251(c)(1). See Effective and Termination Dates
of 1991 Amendments note below.

Pub. L. 102-233, §314(3), redesignated subsec. (q) relat-
ing to status of employees as (0).

Pub. L. 102-18, §103(a), added subsec. (q) relating to
status of employees.

Subsec. (r). Pub. L. 102-233, §314(3), redesignated sub-
sec. (r) as (p).

Pub. L. 102-18, §301, added subsec. (1).

Subsec. (t). Pub. L. 102-233, §401, as amended by Pub.
L. 102-550, §1614(a)(1), added subsec. (t).

Subsec. (u). Pub. L. 102-233, §402(a), as amended by
Pub. L. 102-550, §1614(a)(2), added subsec. (u).

Subsec. (v). Pub. L. 102-233, §403, as amended by Pub.
L. 102-550, §1614(a)(3), added subsec. (v).

Pub. L. 102-233, §302(b), substituted ‘‘Thrift Depositor
Protection Oversight Board’ for ‘‘Oversight Board”’.

Subsec. (w). Pub. L. 102-233, §404, as amended by Pub.
L. 102-550, §1614(a)(4), added subsec. (w).

Pub. L. 102-233, §302(b), substituted ‘‘Thrift Depositor
Protection Oversight Board” for ‘‘Oversight Board’.

1990—Subsec. (b)(12)(G). Pub. L. 101-647, §2540, added
subpar. (G).

Subsec. (¢)(3). Pub. L. 101-625, §804(d)(2), inserted in-
troductory provisions.

Subsec. (¢)(6)(D). Pub. L. 101-625, §804(d)(1), added sub-
par. (D).

Subsec. (¢)(6)(E). Pub. L. 101-625, §914(c), added sub-
par. (E).

Subsec. (f). Pub. L. 101-647, §2526(c), amended subsec.
(f) generally. Prior to amendment, subsec. (f) read as
follows: ‘‘Before the end of the 180-day period beginning
on August 9, 1989, the Corporation shall liquidate the
Federal Asset Disposition Association.”

CHANGE OF NAME

Committee on Banking, Finance and Urban Affairs of
House of Representatives treated as referring to Com-
mittee on Banking and Financial Services of House of
Representatives by section 1(a) of Pub. L. 104-14, set
out as a note preceding section 21 of Title 2, The Con-
gress. Committee on Banking and Financial Services of
House of Representatives abolished and replaced by
Committee on Financial Services of House of Rep-
resentatives, and jurisdiction over matters relating to
securities and exchanges and insurance generally trans-
ferred from Committee on Energy and Commerce of
House of Representatives by House Resolution No. 5,
One Hundred Seventh Congress, Jan. 3, 2001.

Section 302(a) of Pub. L. 102-233 provided that: ‘“The
Oversight Board, as established by section 21A(a)(1) of
the Federal Home Loan Bank Act (12 U.S.C. 1441a(a)(1)),
is redesignated the Thrift Depositor Protection Over-
sight Board.”

[Section 302(a) of Pub. L. 102-233, set out above, effec-
tive Feb. 1, 1992, see section 318 of Pub. L. 102-233, set
out as an Effective Date of 1991 Amendment note under
section 1441 of this title.]

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-135 effective Oct. 1, 1997,
see section 3 of Pub. L. 105-135 set out as a note under
section 631 of Title 15, Commerce and Trade.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-208 effective Jan. 1, 1999,
if no insured depository institution is a savings asso-
ciation on that date, see section 2704(c) of Pub. L.
104-208, set out as a note under section 1821 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Section 14(c)(2) of Pub. L. 103-204 provided that the
amendment made by that section is effective upon ex-
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piration of 90-day period beginning on December 17,
1993.

EFFECTIVE DATE OF 1992 AMENDMENTS

Section 1614(a)(5)(E) of Pub. L. 102-550 provided that
the amendment made by that section is effective as of
Dec. 19, 1991.

Section 1614(a)(7) of Pub. L. 102-550 provided that the
amendments made by that section are effective as of
Dec. 19, 1991.

Amendments by sections 1611 to 1616 of Pub. L.
102-550 effective, except as otherwise specifically pro-
vided (see above), as if included in the Resolution Trust
Corporation Refinancing, Restructuring, and Improve-
ment Act of 1991, Pub. L. 102-233, as of Dec. 12, 1991, see
section 1618 of Pub. L. 102-550, set out as a note under
section 1441 of this title.

Amendment by Pub. L. 102-378 applicable with re-
spect to any action described in former subsec.
(b)(8)(B)(1)(I) or (II) of this section occurring on or after
Oct. 2, 1992, see section 9(b)(12) of Pub. L. 102-378, set
out as a note under section 6303 of Title 5, Government
Organization and Employees.

EFFECTIVE AND TERMINATION DATES OF 1991
AMENDMENTS

Section 251(c)(2) of Pub. L. 102-242 provided that:
‘““‘Subsection (q) of section 21A of the Federal Home
Loan Bank Act [12 U.S.C. 1441a(q), relating to employee
protection remedies] (as added under the amendment
made by paragraph (1)) shall be treated as having taken
effect on August 9, 1989, and for purposes of any cause
of action arising under such subsection (as so effective)
before the date of the enactment of this Act [Dec. 19,
1991], the 2-year period referred to in section 21A(q)(2)
of such Act shall be deemed to begin on such date of en-
actment.”

Section 106(e)(2) of Pub. L. 102-233, as amended by
Pub. L. 102-550, title XVI, §1611(d)(4), Oct. 28, 1992, 106
Stat. 4091, provided that: ‘‘“The amendment made by
this subsection [amending this section] shall apply
with respect to supplemental unaudited financial state-
ments required to be submitted after the end of the 90-
day period beginning on the date of the enactment of
this Act [Dec. 12, 1991].”

Amendment by sections 302(b), (c¢), 303 to 312, 314, and
316 of Pub. L. 102-233 effective Feb. 1, 1992, see section
318 of Pub. L. 102-233, set out as an Effective Date of
1991 Amendment note under section 1441 of this title.

Section 612 of Pub. L. 102-233 provided that: ‘‘Not-
withstanding section 203 of the Resolution Trust Cor-
poration Funding Act of 1991 [Pub. L. 102-18, set out
below], the amendment made by section 201(b) of such
Act [amending this section] shall apply on and after
the date of the enactment of this Act [Dec. 12, 1991].”

Section 619 of title VI of Pub. L. 102-233 provided
that: “The amendments made by this title [amending
this section and enacting provisions set out above and
as a note under section 1831n of this title] shall not
apply to any eligible residential property or eligible
condominium property of the Resolution Trust Cor-
poration, that is subject to an agreement for sale en-
tered into by the Corporation before the date of the en-
actment of this Act [Dec. 12, 1991].”

Section 523(b) of Pub. L. 102-139 provided that: ‘““The
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to eligible single family
properties acquired by the Resolution Trust Corpora-
tion on or after the date of enactment of this Act [Oct.
28, 1991].”

Section 203 of Pub. L. 102-18 provided that: ‘““The
amendments made by sections 201 and 202 of this Act to
section 21A of the Federal Home Loan Bank Act [this
section] shall be effective only during the period begin-
ning on the date of the enactment of this Act [Mar. 23,
1991] and ending at the end of fiscal year 1991, and sec-
tion 21A shall apply after the end of such period as if
such amendments had not been made.” [See, however,
section 612 of Pub. L. 102-233, above.]
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SAVINGS PROVISION

Section 317 of title III of Pub. L. 102-233 provided
that:

‘‘(a) SAVINGS PROVISIONS.—

(1) EXISTING RIGHTS, DUTIES, AND OBLIGATIONS NOT
AFFECTED.—This title [see Short Title of 1991 Amend-
ment note set out under section 1421 of this title]
shall not affect the validity of any right, duty, or ob-
ligation of the United States, the Corporation, the
Oversight Board, or any other person, that—

‘“(A) arises under or pursuant to the Federal
Home Loan Bank Act [12 U.S.C. 1421 et seq.], or any
other provision of law applicable with respect to
the Oversight Board; and

‘“(B) existed on the day before the effective date
of the Resolution Trust Corporation Thrift Deposi-
tor Protection Reform Act of 1991 [Feb. 1, 1992].
¢(2) CONTINUATION OF SUITS.—No action or other

proceeding commenced by or against the Oversight

Board, with respect to any function of the Oversight

Board, shall abate by reason of the enactment of this

Act [see Short Title of 1991 Amendment note set out

under section 1421 of this title], except that the

Thrift Depositor Protection Oversight Board shall

continue as party to any such action or proceeding,

notwithstanding the change of name of the Oversight

Board.

““(b) CONTINUATION OF ORDERS, RESOLUTIONS, DETER-
MINATIONS, AND REGULATIONS.—AIl orders, resolutions,
determinations, and regulations that—

‘(1) have been issued, made, prescribed, or allowed
to become effective by the Oversight Board (including
orders, resolutions, determinations, and regulations
which relate to the conduct of conservatorships and
receiverships), or by a court of competent jurisdic-
tion, in the performance of functions under the Fed-
eral Home Loan Bank Act [12 U.S.C. 1421 et seq.]; and

‘(2) are in effect on the effective date of the Resolu-
tion Trust Corporation Thrift Depositor Protection
Reform Act of 1991 [Feb. 1, 1992],

shall continue in effect according to the terms of such
orders, resolutions, determinations, and regulations,
and shall be enforceable by or against the Thrift De-
positor Protection Oversight Board, or the Resolution
Trust Corporation, by any court of competent jurisdic-
tion, or by operation of law, notwithstanding the
change of name of the Oversight Board.”

CONSTRUCTION OF 1991 AMENDMENT

Section 1614(a)(6) of Pub. L. 102-550 provided that:
“For purposes of applying paragraph (13) of section
21A(b) of the Federal Home Loan Bank Act [12 U.S.C.
1441a(b)(13)], the amendment made by section 405 of the
Resolution Trust Corporation Refinancing, Restructur-
ing, and Improvement Act of 1991 [Pub. L. 102-233,
amending this section], shall be considered to have
been executed before the redesignation of such para-
graph by section 310 of such Act.”

Section 1615(a)(1) of Pub. L. 102-550 provided that:
“For purposes of applying paragraph (9) of section
21A(b) of the Federal Home Loan Bank Act [12 U.S.C.
1441a(b)(9)], the amendment made by section 501(a)(1) of
the Resolution Trust Corporation Refinancing, Re-
structuring, and Improvement Act of 1991 [Pub. L.
102-233, amending this section] shall be considered to
have been executed before the redesignation of subpara-
graph (K) of such paragraph by section 314(2)(B) of such
Act and the redesignation of such paragraph by section
310 of such Act.”

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which reports required
under subsections (b)(11)(G) and (c)(15) are listed on
page 190, a report required under subsection (k)(4) is
listed on pages 188 and 190, and a report required under
subsection (k)(5) is listed on page 147), see section 3003

TITLE 12—BANKS AND BANKING

Page 344

of Pub. L. 104-66, as amended, set out as a note under
section 1113 of Title 31, Money and Finance.

ABOLITION OF THRIFT DEPOSITOR PROTECTION OVERSIGHT
BOARD

Pub. L. 105-216, §14(a)~(d), July 29, 1998, 112 Stat.
908-910, provided that:

‘‘(a) IN GENERAL.—Effective at the end of the 3-month
period beginning on the date of enactment of this Act
[July 29, 1998], the Thrift Depositor Protection Over-
sight Board established under section 21A of the Fed-
eral Home Loan Bank Act [12 U.S.C. 1441a] (hereafter in
this section referred to as the ‘Oversight Board’) is
hereby abolished.

““(b) DISPOSITION OF AFFAIRS.—

‘(1) POWER OF CHAIRPERSON.—Effective on the date
of enactment of this Act [July 29, 1998], the Chair-
person of the Oversight Board (or the designee of the
Chairperson) may exercise on behalf of the Oversight
Board any power of the Oversight Board necessary to
settle and conclude the affairs of the Oversight
Board.

“(2) AVAILABILITY OF FUNDS.—Funds available to
the Oversight Board shall be available to the Chair-
person of the Oversight Board to pay expenses in-
curred in carrying out paragraph (1).

““(c) SAVINGS PROVISION.—

‘(1) EXISTING RIGHTS, DUTIES, AND OBLIGATIONS NOT
AFFECTED.—No provision of this section shall be con-
strued as affecting the validity of any right, duty, or
obligation of the United States, the Oversight Board,
the Resolution Trust Corporation, or any other per-
son that—

“(A) arises under or pursuant to the Federal
Home Loan Bank Act [12 U.S.C. 1421 et seq.], or any
other provision of law applicable with respect to
the Oversight Board; and

“(B) existed on the day before the abolishment of
the Oversight Board in accordance with subsection
(a).

‘“(2) CONTINUATION OF SUITS.—No action or other
proceeding commenced by or against the Oversight
Board with respect to any function of the Oversight
Board shall abate by reason of the enactment of this
section.

““(3) LIABILITIES.—

““(A) IN GENERAL.—AII liabilities arising out of the
operation of the Oversight Board during the period
beginning on August 9, 1989, and the date that is 3
months after the date of enactment of this Act
[July 29, 1998] shall remain the direct liabilities of
the United States.

‘“(B) NO SUBSTITUTION.—The Secretary of the
Treasury shall not be substituted for the Oversight
Board as a party to any action or proceeding re-
ferred to in subparagraph (A).

‘“(4) CONTINUATIONS OF ORDERS, RESOLUTIONS, DETER-
MINATIONS, AND REGULATIONS PERTAINING TO THE RESO-
LUTION FUNDING CORPORATION.—

‘“(A) IN GENERAL.—AIl orders, resolutions, deter-
minations, and regulations regarding the Resolu-
tion Funding Corporation shall continue in effect
according to the terms of such orders, resolutions,
determinations, and regulations until modified, ter-
minated, set aside, or superseded in accordance
with applicable law if such orders, resolutions, de-
terminations, or regulations—

‘(i) have been issued, made, and prescribed, or
allowed to become effective by the Oversight
Board, or by a court of competent jurisdiction, in
the performance of functions transferred by this
section; and

‘“(ii) are in effect at the end of the 3-month pe-
riod beginning on the date of enactment of this
section [July 29, 1998].

*(B) ENFORCEABILITY OF ORDERS, RESOLUTIONS, DE-
TERMINATIONS, AND REGULATIONS BEFORE TRANS-
FER.—Before the effective date of the transfer of
the authority and duties of the Resolution Funding
Corporation to the Secretary of the Treasury under
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subsection (d), all orders, resolutions, determina-
tions, and regulations pertaining to the Resolution
Funding Corporation shall be enforceable by and
against the United States.

¢“(C) ENFORCEABILITY OF ORDERS, RESOLUTIONS, DE-
TERMINATIONS, AND REGULATIONS AFTER TRANSFER.—
On and after the effective date of the transfer of the
authority and duties of the Resolution Funding
Corporation to the Secretary of the Treasury under
subsection (d), all orders, resolutions, determina-
tions, and regulations pertaining to the Resolution
Funding Corporation shall be enforceable by and
against the Secretary of the Treasury.

‘(d) TRANSFER OF THRIFT DEPOSITOR PROTECTION
OVERSIGHT BOARD AUTHORITY AND DUTIES OF RESOLU-
TION FUNDING CORPORATION TO SECRETARY OF THE
TREASURY.—Effective at the end of the 3-month period
beginning on the date of enactment of this Act [July 29,
1998], the authority and duties of the Oversight Board
under sections 21A(a)(6)(I) and 21B of the Federal Home
Loan Bank Act [12 U.S.C. 1441a(a)(6)(I), 1441b] are trans-
ferred to the Secretary of the Treasury (or the designee
of the Secretary).”

ELECTION OF APPLICATION OF LAWS BY EMPLOYEES OF
RESOLUTION TRUST CORPORATION AND THRIFT DE-
POSITOR PROTECTION OVERSIGHT BOARD

Pub. L. 103424, §11, Oct. 29, 1994, 108 Stat. 4366, pro-
vided that:

‘‘(a) ELECTION OF PROVISIONS OF TITLE 5, UNITED
STATES CODE.—If an individual who believes he has
been discharged or discriminated against in violation
of section 21a(q)(1) of the Federal Home Loan Bank Act
(12 U.S.C. 1441a(q)(1)) seeks an administrative correc-
tive action or judicial remedy for such violation under
the provisions of chapters 12 and 23 of title 5, United
States Code, the provisions of section 21a(q) of such Act
shall not apply to such alleged violation.

““(b) ELECTION OF PROVISIONS OF FEDERAL HOME LOAN
BANK AcT.—If an individual files a civil action under
section 2la(q)(2) of the Federal Home Loan Bank Act
(12 U.S.C. 1441a(q)(2)), the provisions of chapters 12 and
23 of title 5, United States Code, shall not apply to any
alleged violation of section 21a(q)(1) of such Act.”

GAO STUDY OF PROGRESS OF IMPLEMENTATION OF
REFORMS

Section 3(c) of Pub. L. 103-204 provided that:

‘(1) STUDY REQUIRED.—The Comptroller General of
the United States shall conduct a study of the manner
in which the reforms required pursuant to the amend-
ment made by subsection (a) [amending this section]
are being implemented by the Resolution Trust Cor-
poration and the progress being made by the Corpora-
tion toward the achievement of full compliance with
such requirements.

‘(2) INTERIM REPORT TO CONGRESS.—Not later than 6
months after the date of enactment of this Act [Dec. 17,
1993], the Comptroller General of the United States
shall submit an interim report to the Congress contain-
ing the preliminary findings of the Comptroller Gen-
eral in connection with the study required under para-
graph (1).

“(3) FINAL REPORT TO CONGRESS.—Not later than 1
yvear after the date of enactment of this Act, the Comp-
troller General of the United States shall submit a re-
port to the Congress containing—

““(A) the findings of the Comptroller General in con-
nection with the study required under paragraph (1);
and

‘“(B) such recommendations for legislative and ad-
ministrative action as the Comptroller General may
determine to be appropriate.

‘“(4) DISCLOSURE OF PERFORMING ASSET TRANSFERS.—

‘“(A) REPORT REQUIRED.—The Comptroller General
of the United States shall submit an annual report to
the Congress on transfers of performing assets by the
Corporation, categorized by institution, to any ac-
quirer during the year covered by the report.
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‘(B) CONTENTS.—Each report submitted under sub-
paragraph (A) shall contain—

‘(i) the number and a description of asset trans-
fers during the year covered by the report;

¢“(ii) the number of assets provided in connection
with each transaction during such year; and

‘“(iii) a report of an audit by the Comptroller Gen-
eral of the determination of the Corporation of the
fair market value of transferred assets at the time
of transfer.”

RTC NOTICE TO GSA

Section 3(e) of Pub. L. 103-204 provided that:

‘(1) IN GENERAL.—Within a reasonable period of time
after acquiring an undivided or controlling interest in
any commercial office property in its capacity as con-
servator or receiver, the Corporation shall notify the
Administrator of General Services of such acquisition.

‘“(2) CONTENTS OF NOTICE.—The notice required under
paragraph (1) shall contain basic information about the
property, including—

‘“(A) the location and condition of the property;

‘“(B) information relating to the estimated fair
market value of the property; and

‘“(C) the Corporation’s schedule, or estimate of the
schedule, for marketing and disposing of the prop-
erty.

‘“(3) COMPETITIVE BIDDING.—The Administrator of
General Services, in compliance with regulations of the
Resolution Trust Corporation, may bid on property de-
scribed in the notice required under paragraph (1) that
is otherwise subject to competitive bidding.”

FDIC-RTC TRANSITION TASK FORCE

Section 6 of Pub. L. 103-204 provided that:

‘‘(a) ESTABLISHMENT REQUIRED.—The Federal Deposit
Insurance Corporation and the Resolution Trust Cor-
poration shall establish an interagency transition task
force. The task force shall facilitate the transfer of the
assets, personnel, and operations of the Resolution
Trust Corporation to the Federal Deposit Insurance
Corporation or the FSLIC Resolution Fund, as the case
may be, in a coordinated manner.

“(b) MEMBERS.—

‘(1) IN GENERAL.—The transition task force shall
consist of such number of officers and employees of
the Federal Deposit Insurance Corporation and the
Resolution Trust Corporation as the Chairperson of
the Board of Directors of the Federal Deposit Insur-
ance Corporation and the chief executive officer of
the Resolution Trust Corporation may jointly deter-
mine to be appropriate.

‘(2) APPOINTMENT.—The Chairperson of the Board
of Directors of the Federal Deposit Insurance Cor-
poration and the chief executive officer of the Resolu-
tion Trust Corporation shall appoint the members of
the transition task force.

‘(3) NO ADDITIONAL PAY.—Members of the transition
task force shall receive no additional pay, allow-
ances, or benefits by reason of their service on the
task force.

‘‘(c) DuTIES.—The transition task force shall have the
following duties:

‘(1) Examine the operations of the Federal Deposit
Insurance Corporation and the Resolution Trust Cor-
poration to identify, evaluate, and resolve differences
in the operations of the corporations to facilitate an
orderly merger of such operations.

‘“(2) Recommend which of the management, resolu-
tion, or asset disposition systems of the Resolution
Trust Corporation should be preserved for use by the
Federal Deposit Insurance Corporation.

“(3) Recommend procedures to be followed by the
Federal Deposit Insurance Corporation and the Reso-
lution Trust Corporation in connection with the tran-
sition which will promote—

‘“(A) coordination between the corporations be-
fore the termination of the Resolution Trust Cor-
poration; and
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‘(B) an orderly transfer of assets, personnel, and
operations.

‘“(4) Evaluate the management enhancement goals
applicable to the Resolution Trust Corporation under
section 21A(p) of the Federal Home Loan Bank Act [12
U.S.C. 1441a(p)] and recommend which of such goals
should apply to the Federal Deposit Insurance Cor-
poration.

‘() Evaluate the management reforms applicable
to the Resolution Trust Corporation under section
21A(w) of the Federal Home Loan Bank Act and rec-
ommend which of such reforms should apply to the
Federal Deposit Insurance Corporation.

“(d) REPORTS TO BANKING COMMITTEES.—

‘(1) REPORTS REQUIRED.—The transition task force
shall submit a report to the Committee on Banking,
Finance and Urban Affairs [now Committee on Bank-
ing and Financial Services] of the House of Rep-
resentatives and the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate not later than
January 1, 1995, and a second report not later than
July 1, 1995, on the progress made by the transition
task force in meeting the requirements of this sec-
tion.

‘“(2) CONTENTS OF REPORT.—The reports required to
be submitted under paragraph (1) shall contain the
findings and recommendations made by the transi-
tion task force in carrying out the duties of the task
force under subsection (¢) and such recommendations
for legislative and administrative action as the task
force may determine to be appropriate.

““(e) FOLLOWUP REPORT BY FDIC.—Not later than Jan-
uary 1, 1996, the Federal Deposit Insurance Corporation
shall submit a report to the Committee on Banking, Fi-
nance and Urban Affairs [now Committee on Banking
and Financial Services] of the House of Representatives
and the Committee on Banking, Housing, and Urban
Affairs of the Senate containing—

‘(1) a description of the recommendations of the
transition task force which have been adopted by the
Corporation;

‘(2) a description of the recommendations of the
transition task force which have not been adopted by
the Corporation;

“(3) a detailed explanation of the reasons why the
Corporation did not adopt each recommendation de-
scribed in paragraph (2); and

‘“(4) a description of the actions taken by the Cor-
poration to comply with section 21A(m)(3) of the Fed-
eral Home Loan Bank Act [12 U.S.C. 1441a(m)(3)].”

TERMINATION OF NATIONAL HOUSING ADVISORY BOARD

Section 14(c)(1) of Pub. L. 103-204 provided that: ‘“The
National Housing Advisory Board under section
21A(d)(2) of the Federal Home Loan Bank Act [12 U.S.C.
1441a(d)(2)] shall terminate upon the expiration of the
90-day period beginning on the date of the enactment of
this Act [Dec. 17, 1993].”

REPORTING REQUIREMENTS

Section 35 of Pub. L. 103-204 provided that: ‘“The Res-
olution Trust Corporation shall provide semi-annual re-
ports to the Committee on Banking, Housing, and
Urban Affairs of the Senate and the Committee on
Banking, Finance and Urban Affairs [now Committee
on Banking and Financial Services] of the House of
Representatives. Such reports shall—

‘(1) detail procedures for expediting the registra-
tion and contracting for selecting auctioneers for
asset sales with anticipated gross proceeds of not
more than $1,500,000;

‘(2) list by name and geographic area the number of
auction contractors which have been registered and
qualified to perform services for the Resolution Trust
Corporation; and

‘“(3) list by name, address of home office, location
of assets disposed, and gross proceeds realized, the
number of auction contractors which have been
awarded contracts.”
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FIRST REQUIRED PLAN

Section 102(b) of Pub. L. 102-18 provided that: ‘“The
first plan described in section 21A(k)(8) of the Federal
Home Loan Bank Act [12 U.S.C. 1441a(k)(8)], as amend-
ed by subsection (a), is due not later than 30 days after
the date of enactment of this Act [Mar. 23, 1991].”

TIMELINESS OF REPORTS

Section 102(c) of Pub. L. 102-18, as amended by Pub.
L. 102-233, title III, §§302(a), 315(d), Dec. 12, 1991, 105
Stat. 1767, 1772, provided that:

‘(1) IN GENERAL.—At any time when an agency is de-
linquent in providing information to Congress or any of
its committees as required by paragraph (1), (4), (5), (6),
(8), or (9) of section 21A(k) of the Federal Home Loan
Bank Act [12 U.S.C. 1441a(k)] or by subsection (b) of
this section [set out above], the President of the Thrift
Depositor Protection Oversight Board, and the head of
any agency responsible for such delinquency shall,
within 15 days of such delinquency, in testimony before
the Committee on Banking, Housing, and Urban Affairs
of the Senate and the Committee on Banking, Finance
and Urban Affairs [now Committee on Banking and Fi-
nancial Services] of the House of Representatives—

‘‘(A) explain the causes of such delinquency; and

‘(B) describe what steps are being taken to correct

it and prevent its recurrence.

Testimony shall not be required pursuant to the pre-
ceding sentence before either Committee if the Chair-
man and Ranking Member of such Committee agree
that such testimony is not necessary. For purposes of
this paragraph, the term ‘head of an agency’ means the
chief executive officer of the Resolution Trust Corpora-
tion with respect to reports to be filed by such Corpora-
tion, the Director of the Office of Thrift Supervision
with respect to reports to be filed by such Office, and
the Comptroller General with respect to audits to be
conducted by the General Accounting Office.

‘(2) TRANSITION RULE.—Any information described in
paragraph (1) of this subsection that is delinquent on
the date of enactment of this Act [Mar. 23, 1991] shall
be provided to the appropriate committees of Congress
not later than 30 days following enactment of this Act.
Failure to provide such information as required by this
paragraph shall be considered as a delinquency under
the provisions of paragraph (1).”

GAO EXAMINATION OF CERTAIN FSLIC RESOLUTIONS

Section 501(f) of Pub. L. 101-73 provided that: ‘“Not-
withstanding any other provision of this Act [see
Tables for classification], the Comptroller General of
the United States shall examine and monitor all insol-
vent institution cases resolved by the Federal Savings
and Loan Insurance Corporation from January 1, 1988,
through the date of the enactment of this Act [Aug. 9,
1989], and not later than April 30, 1990, shall report to
Congress with an estimate of the costs of the agree-
ments entered into by the Corporation pursuant to
such resolutions. Not less than annually thereafter, the
last report being due on April 30, 1992, the Comptroller
General shall provide Congress with revisions to such
estimates, to take into account any new information
that he obtains with regard to such agreements.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1422, 1441b, 1464,
1821, 1821a, 18310, 1831q of this title; title 5 section 5373;
title 10 section 2677; title 15 section 2227; title 26 sec-
tions 501, 597; title 31 section 5328; title 42 sections 1439,
1487, 8013.

§ 1441a-1. Definitions
For purposes of section 1441a-2 of this title:
(1) State housing finance authority

The term ‘‘State housing finance authority”’
means any public agency, authority, or cor-
poration which—
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(A) serves as an instrumentality of any
State or any political subdivision of any
State; and

(B) functions as a source of residential
mortgage loan financing in that State.

(2) Nonprofit entity

The term ‘“‘nonprofit entity’” means any not-
for-profit corporation chartered under State
law that is exempt from Federal taxation
under section 501(c) of title 26 and no part of
the net earnings of which inures to the benefit
of any member, founder, contributor, or indi-
vidual (including any nonprofit entity estab-
lished by the corporation established under
title IX of the Housing and Urban Develop-
ment Act of 1968 [42 U.S.C. 3931 et seq.]).

(3) Mortgage-related assets

The term “mortgage-related
means—

(A) residential mortgage loans secured by

1- to 4-family or multifamily dwellings; and

(B) real property improved with 1- to 4-

family or multifamily residential dwellings,

assets”

which are located within the jurisdiction of
the applicable State housing finance authority
or within the geographical area served by the
nonprofit entity.

(4) Net income

The term ‘‘net income’ means income after
deduction of all associated expenses calculated
in accordance with generally accepted ac-
counting principles.

(Pub. L. 101-73, title XIII, §1301, Aug. 9, 1989, 103
Stat. 547.)

REFERENCES IN TEXT

The Housing and Urban Development Act of 1968, re-
ferred to in par. (2), is Pub. L. 90-448, Aug. 1, 1968, 82
Stat. 476, as amended. Title IX of the Housing and
Urban Development Act of 1968 is classified principally
to chapter 49 (§3931 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title of 1968 Amendment
note set out under section 1701 of this title and Tables.

CODIFICATION

Section was enacted as part of the Financial Institu-
tions Reform, Recovery, and Enforcement Act of 1989,
and not as part of the Federal Home Loan Bank Act
which comprises this chapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 144la, 1821 of
this title.

§1441a-2. Authorization for State housing fi-
nance agencies and nonprofit entities to pur-
chase mortgage-related assets

(a) Authorization

Notwithstanding any other provision of Fed-
eral or State law, a State housing finance au-
thority or nonprofit entity may purchase mort-
gage-related assets from the Resolution Trust
Corporation or from financial institutions with
respect to which the Federal Deposit Insurance
Corporation is acting as a conservator or re-
ceiver (including assets associated with any
trust business), and any contract for such pur-
chase shall be effective in accordance with its
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terms without any further approval, assign-
ment, or consent with respect to that contract.

(b) Investment requirement

Any State housing finance authority or non-
profit entity which purchases mortgage-related
assets pursuant to subsection (a) of this section
shall invest any net income attributable to the
ownership of those assets in financing, refinanc-
ing, or rehabilitating low- and moderate-income
housing within the jurisdiction of the State
housing finance authority or within the geo-
graphical area served by the nonprofit entity.

(Pub. L. 101-73, title XIII, §1302, Aug. 9, 1989, 103
Stat. 548.)

CODIFICATION

Section was enacted as part of the Financial Institu-
tions Reform, Recovery, and Enforcement Act of 1989,
and not as part of the Federal Home Loan Bank Act
which comprises this chapter.

DEFINITIONS

The definitions in section 1441a-1 of this title apply
to this section.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1441a-1 of this
title.

§ 1441a-3. RTC and FDIC properties

(a) Reports
(1) Submission

The Resolution Trust Corporation and the
Federal Deposit Insurance Corporation shall
each submit to the Congress for each year a
report identifying and describing any property
that is covered property of the corporation
concerned as of September 30 of such year. The
report shall be submitted on or before March
30 of the following year.

(2) Consultation

In preparing the reports required under this
subsection, each corporation concerned may
consult with the Secretary of the Interior for
purposes of identifying the properties de-
scribed in paragraph (1).

(b) Limitation on transfer
(1) Notice

The Resolution Trust Corporation and the
Federal Deposit Insurance Corporation may
not sell or otherwise transfer any covered
property unless the corporation concerned
causes to be published in the Federal Register
a notice of the availability of the property for
purchase or other transfer that identifies the
property and describes the location, character-
istics, and size of the property.

(2) Expression of serious interest

During the 90-day period beginning on the
date that notice under paragraph (1) concern-
ing a covered property is first published, any
governmental agency or qualified organization
may submit to the corporation concerned a
written notice of serious interest for the pur-
chase or other transfer of a particular covered
property for which notice has been published.
The notice of serious interest shall be in such
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form and include such information as the cor-
poration concerned may prescribe.

(3) Prohibition of transfer

During the period under paragraph (2), a cor-
poration concerned may not sell or otherwise
transfer any covered property for which notice
has been published under paragraph (1). Upon
the expiration of such period, the corporation
concerned may sell or otherwise transfer any
covered property for which notice under para-
graph (1) has been published if a notice of seri-
ous interest under paragraph (2) concerning
the property has not been timely submitted.

(4) Offers and permitted transfer

If a notice of serious interest in a covered
property is timely submitted pursuant to
paragraph (2), the corporation concerned may
not sell or otherwise transfer such covered
property during the 90-day period beginning
upon the expiration of the period under para-
graph (2) except to a governmental agency or
qualified organization for use primarily for
wildlife refuge, sanctuary, open space, rec-
reational, historical, cultural, or natural re-
source conservation purposes, unless all no-
tices of serious interest under paragraph (2)
have been withdrawn.

(c) Definitions
For purposes of this section:
(1) Corporation concerned

The term ‘‘corporation concerned’” means—
(A) the Federal Deposit Insurance Corpora-
tion, with respect to matters relating to the
Federal Deposit Insurance Corporation; and
(B) the Resolution Trust Corporation, with
respect to matters relating to the Resolu-
tion Trust Corporation.

(2) Covered property

The term ‘‘covered property”’
property—
(A) to which—

(i) the Resolution Trust Corporation has
acquired title in its corporate or receiver-
ship capacity; or

(ii) the Federal Deposit Insurance Cor-
poration has acquired title in its corporate
capacity or which was acquired by the
former Federal Savings and Loan Insur-
ance Corporation in its corporate capacity;
and

(B) that—

(i) is located within the John H. Chafee
Coastal Barrier Resources System; or

(ii) is undeveloped, greater than 50 acres
in size, and adjacent to or contiguous with
any lands managed by a governmental
agency primarily for wildlife refuge, sanc-
tuary, open space, recreational, historical,
cultural, or natural resource conservation

means any

purposes.
(3) Governmental agency
The term ‘‘governmental agency’’ means

any agency or entity of the Federal Govern-
ment or a State or local government.

(4) Undeveloped
The term ‘‘undeveloped’ means—
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(A) containing few manmade structures
and having geomorphic and ecological proc-
esses that are not significantly impeded by
any such structures or human activity; and

(B) having natural, cultural, recreational,
or scientific value of special significance.

(Pub. L. 101-591, §10, Nov. 16, 1990, 104 Stat. 2939;
Pub. L. 106-167, §3(c)(5), Dec. 9, 1999, 113 Stat.
1804.)

CODIFICATION
Section was enacted as part of the Coastal Barrier

Improvement Act of 1990, and not as part of the Federal
Home Loan Bank Act which comprises this chapter.

AMENDMENTS
1999—Subsec. (¢)(2)(B)(i). Pub. L. 106-167 substituted

‘““John H. Chafee Coastal Barrier Resources System’ for
‘‘Coastal Barrier Resources System’’.

TERMINATION OF REPORTING REQUIREMENTS
For termination, effective May 15, 2000, of provisions
in subsec. (a)(1) of this section requiring submittal of
an annual report to Congress, see section 3003 of Pub.
L. 104-66, as amended, set out as a note under section

1113 of Title 31, Money and Finance, and pages 168 and
190 of House Document No. 103-7.

§1441b. Resolution Funding Corporation estab-
lished

(a) Purpose

The purpose of the Resolution Funding Cor-
poration is to provide funds to the Resolution
Trust Corporation to enable the Resolution
Trust Corporation to carry out the provisions of
this chapter.

(b) Establishment

There is established a corporation to be known
as the Resolution Funding Corporation.
(c) Management of Funding Corporation

(1) Directorate

The Funding Corporation shall be under the
management of a Directorate composed of 3
members as follows:

(A) The director of the Office of Finance of
the Federal Home Loan Banks (or the head
of any successor office).

(B) 2 members selected by the Thrift De-
positor Protection Oversight Board from
among the presidents of the Federal Home
Loan Banks.

(2) Terms

Of the 2 members appointed under paragraph
(1)(B), 1 shall be appointed for an initial term
of 2 years and 1 shall be appointed for an ini-
tial term of 3 years. Thereafter, such members
shall be appointed for a term of 3 years.

(3) Vacancy

If any member leaves the office in which
such member was serving when appointed to
the Directorate—

(A) such member’s service on the Direc-
torate shall terminate on the date such
member leaves such office; and

(B) the successor to the office of such
member shall serve the remainder of such
member’s term.

(4) Equal representation of banks

No president of a Federal Home Loan Bank
may be appointed to serve an additional term
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on the Directorate until such time as the
presidents of each of the other Federal Home
Loan Banks have served as many terms as the
president of such bank.

(5) Chairperson

The Thrift Depositor Protection Oversight
Board shall select the chairperson of the Di-
rectorate from among the 3 members of the
Directorate.

(6) Staff
(A) No paid employees
The Funding Corporation shall have no
paid employees.
(B) Powers

The Directorate may, with the approval of
the Federal Housing Finance Board author-
ize the officers, employees, or agents of the
Federal Home Loan Banks to act for and on
behalf of the Funding Corporation in such
manner as may be necessary to carry out the
functions of the Funding Corporation.

(7) Administrative expenses
(A) In general

All administrative expenses of the Fund-
ing Corporation, including custodian fees,
shall be paid by the Federal Home Loan
Banks.

(B) Pro rata distribution

The amount each Federal Home Loan
Bank shall pay under subparagraph (A) shall
be determined by the Thrift Depositor Pro-
tection Oversight Board by multiplying the
total administrative expenses for any period
by the percentage arrived at by dividing—

(i) the aggregate amount the Thrift De-
positor Protection Oversight Board re-
quired such bank to invest in the Funding
Corporation (as of the time of such deter-
mination) under paragraphs (4) and (5) of
subsection (e) of this section (computed
without regard to paragraphs (3) or (6) of
such subsection); by

(ii) the aggregate amount the Thrift De-
positor Protection Oversight Board re-
quired all Federal Home Loan Banks to in-
vest (as of the time of such determination)
under such paragraphs.

(8) Regulation by Thrift Depositor Protection

Oversight Board

The Directorate of the Funding Corporation
shall be subject to such regulations, orders,
and directions as the Thrift Depositor Protec-
tion Oversight Board may prescribe.

(9) No compensation from Funding Corpora-
tion

Members of the Directorate of the Funding
Corporation shall receive no pay, allowance,
or benefit from the Funding Corporation for
serving on the Directorate.

(d) Powers of Funding Corporation

The Funding Corporation shall have only the
powers described in paragraphs (1) through (9),
subject to the other provisions of this section
and such regulations, orders, and directions as
the Thrift Depositor Protection Oversight Board
may prescribe:

(1) Issue stock

To issue nonvoting capital stock to the Fed-
eral Home Loan Banks.

(2) Purchase capital stock; transfer amounts

To purchase capital certificates issued by
the Resolution Trust Corporation under sec-
tion 1441a of this title, and to transfer
amounts to the Resolution Trust Corporation
pursuant to subsection (e)(8) of this section.

(3) Issue obligations

To issue debentures, bonds, or other obliga-
tions, and to borrow, to give security for any
amount borrowed, and to pay interest on (and
any redemption premium with respect to) any
such obligation or amount.

(4) Impose assessments

To impose assessments in accordance with
subsection (e)(7) of this section.
(5) Corporate seal

To adopt, alter, and use a corporate seal.
(6) Succession

To have succession until dissolved.
(7) Contracts

To enter into contracts.
(8) Authority to sue

To sue and be sued in its corporate capacity,
and to complain and defend in any action
brought by or against the Funding Corpora-

tion in any State or Federal court of com-
petent jurisdiction.

(9) Incidental powers

To exercise such incidental powers not in-
consistent with the provisions of this section
and section 1441a of this title as are necessary
and appropriate to carry out the provisions of
this section.

(e) Capitalization of Funding Corporation, etc.

(1) In general
(A) Amount required

The Thrift Depositor Protection Oversight
Board shall ensure that the aggregate of the
amounts obtained under this subsection
shall be sufficient so that—

(i) the Funding Corporation may transfer
the amounts required under paragraph (8);
and

(ii) the total of the face amounts (the
amount of principal payable at maturity)
of noninterest bearing instruments in the
Funding Corporation Principal Fund are
equal to the aggregate amount of principal
on the obligations of the Funding Corpora-
tion.

(B) Purchases of stock by Federal Home
Loan Banks

Each Federal Home Loan Bank shall pur-
chase stock in the Funding Corporation at
times and in amounts prescribed by the
Thrift Depositor Protection Oversight
Board.

(2) Par value; transferability

Each share of stock issued by the Funding
Corporation to a Federal Home Loan Bank
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shall have a par value in an amount deter-
mined by the Thrift Depositor Protection
Oversight Board and shall be transferable at
not less than par value only among the Fed-
eral Home Loan Banks in the manner and to
the extent prescribed by the Thrift Depositor
Protection Oversight Board.

(3) Maximum investment amount limitation for

each Federal Home Loan Bank

The cumulative amount of funds invested in
nonvoting capital stock of the Funding Cor-
poration by each Federal Home Loan Bank
under paragraph (1) shall not at any time ex-
ceed the sum of the amounts calculated under
subparagraphs (A) and (B), as adjusted in sub-
paragraph (C), as follows:

(A) Reserves and undivided profits on De-

cember 31, 1988

The sum on December 31, 1988, of—

(i) the reserves maintained by such Bank
pursuant to the reserve requirement con-
tained in the first 2 sentences of section
1436 of this title (as in effect on December
31, 1988); and

(ii) the undivided profits of such Bank,
minus the amounts invested in the capital
stock of the Financing Corporation pursu-
ant to section 1441 of this title.

(B) Subsequent additions to reserves and un-
divided profits

The amount, calculated until the date on
which the Funding Corporation Principal
Fund is fully funded, equal to—

(i) the sum of—

(I) the amounts added to reserves by
such Bank after December 31, 1988, pur-
suant to the reserve requirement con-
tained in the first 2 sentences of section
1436 of this title (as in effect on Decem-
ber 31, 1988); and

(IT) the quarterly additions to undi-
vided profits of the Bank after December
31, 1988; minus

(ii) the amounts invested by such Bank
in the capital stock of the Financing Cor-
poration after December 31, 1988, pursuant
to the requirement contained in section
1441 of this title.

(C) Annual adjustment

The amounts in subparagraph (B) shall be
adjusted as follows:
(i) Increase in limit

If the aggregate amount for all Federal
Home Loan Banks determined under sub-
paragraph (B)(i) is less than $300,000,000 per
year, the limit for each Bank shall be in-
creased by an amount determined by the
Thrift Depositor Protection Oversight
Board by multiplying the aggregate defi-
ciency by the percentage applicable to
such Bank arrived at in the manner de-
scribed in paragraph (5).

(ii) Decrease in limit

If the aggregate amount for all Federal
Home Loan Banks determined under sub-
paragraph (B)(i) is more than $300,000,000
per year, the limit for each Bank shall be

TITLE 12—BANKS AND BANKING

Page 350

decreased by an amount determined by the
Thrift Depositor Protection Oversight
Board by multiplying the aggregate excess
by the percentage applicable to such Bank
arrived at in the manner described in para-
graph (5).

(4) Pro rata distribution of first $1,000,000,000
invested in Funding Corporation by Fed-
eral Home Loan Banks

Of the first $1,000,000,000 of the aggregate
that the Federal Housing Finance Board (pur-
suant to section 1441 of this title) or the Thrift
Depositor Protection Oversight Board (under
this section) may require the Federal Home
Loan Banks collectively to invest in the cap-
ital stock of the Financing Corporation or in-
vest in the capital stock of the Funding Cor-
poration, respectively, the amount which each
Federal Home Loan Bank (or any successor to
the Bank) shall invest shall be determined by
the Federal Housing Finance Board or the
Thrift Depositor Protection Oversight Board
(as the case may be) by multiplying the aggre-
gate amount of such investment by all Banks
by the percentage appearing in the following
table for each such Bank:

Bank Percentage
Federal Home Loan Bank of Boston ................. 1.8629
Federal Home Loan Bank of New York .... 9.1006
Federal Home Loan Bank of Pittsburgh... 4.2702
Federal Home Loan Bank of Atlanta........ 14.4007
Federal Home Loan Bank of Cincinnati ........... 8.2653
Federal Home Loan Bank of Indianapolis......... 5.2863
Federal Home Loan Bank of Chicago................ 9.6886
Federal Home Loan Bank of Des Moines .......... 6.9301
Federal Home Loan Bank of Dallas.................. 8.8181
Federal Home Loan Bank of Topeka ................ 5.2706
Federal Home Loan Bank of San Francisco...... 19.9644
Federal Home Loan Bank of Seattle................. 6.1422

(5) Pro rata distribution of amounts required
to be invested in excess of $1,000,000,000

Of any amount which the Thrift Depositor
Protection Oversight Board may require the
Federal Home Loan Banks to invest in capital
stock of the Funding Corporation under this
subsection in excess of the $1,000,000,000
amount referred to in paragraph (4), the
amount which each Federal Home Loan Bank
(or any successor to such Bank) shall invest
shall be determined by the Thrift Depositor
Protection Oversight Board by multiplying
the excess amount by the percentage arrived
at by dividing—

(A) the sum of the total assets (as of the
most recent December 31) held by all Sav-
ings Association Insurance Fund members
which are members of such Bank; by

(B) the sum of the total assets (as of such
date) held by all Savings Association Insur-
ance Fund members which are members of a
Federal Home Loan Bank.

(6) Special provisions relating to maximum
amount limitations

(A) In general

If the amount of any Federal Home Loan
Bank’s allocation under paragraph (5) ex-
ceeds the maximum amount applicable with
respect to such Bank (in this paragraph re-
ferred to as a ‘‘deficient Bank’’) under para-
graph (3) at the time of such determination
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(in this paragraph referred to as the ‘‘excess
amount’’)—

(i) the Thrift Depositor Protection Over-
sight Board shall require each Federal
Home Loan Bank that is not allocated an
amount under paragraph (5) that exceeds
its maximum under paragraph (3) (in this
paragraph referred to as a ‘‘remaining
Bank’) to purchase stock in the Funding
Corporation (in addition to the amount de-
termined under paragraph (5) for such re-
maining Bank and subject to the maxi-
mum amount applicable with respect to
such remaining Bank under paragraph (3)
at the time of such determination) on be-
half of the deficient Bank the amount de-
termined under subparagraph (B);

(ii) the Thrift Depositor Protection
Oversight Board shall require the deficient
Bank to subsequently reimburse the re-
maining Banks out of its net earnings (or
reimbursements received from other
Banks) in the manner described in sub-
paragraphs (C) and (D); and

(iii) the requirements contained in sub-
paragraph (D) relating to the use of net
earnings shall apply to the deficient Bank
until such Bank has reimbursed the re-
maining Banks for all of the excess
amount.

(B) Allocation of excess amount among re-
maining Federal Home Loan Banks

(1) In general

The amount of stock each remaining
Federal Home Loan Bank shall be required
to purchase under subparagraph (A)@) is
the amount determined by the Thrift De-
positor Protection Oversight Board by
multiplying the excess amount by the per-
centage arrived at by dividing—

(I) the cumulative amount of stock in
the Funding Corporation purchased
under this subsection by such remaining
Bank at the time of such determination;
by

(IT) the aggregate of the cumulative
amounts invested under this subsection
by all remaining Banks at such time.

(ii) Reallocation

If the allocation under this subparagraph
results in a remaining Bank exceeding its
maximum amount under paragraph (3),
such excess amount shall be reallocated to
the other remaining Bank in accordance
with this subparagraph.

(C) Reimbursement procedure
(1) In general

A Bank on whose behalf stock is pur-
chased under subparagraph (A)(i) shall
make payments annually from amounts, if
any, in its reserve account (as described in
subparagraph (D)) to each Bank that made
payments on its behalf until a full reim-
bursement has been completed. A full re-
imbursement shall require repayment of
the excess amounts invested by other
Banks plus interest which shall accrue at
a rate equal to the annual average cost of
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funds in the most recent year to all Fed-
eral Home Loan Banks and which shall
begin to accrue 2 years after the invest-
ments under subparagraph (A)(i) are made.

(ii) Determination of amounts

The Thrift Depositor Protection Over-
sight Board shall annually determine the
dollar amounts of such reimbursements by
distributing the amount available for such
reimbursements (at the time of such deter-
mination) from the reimbursing Bank to
the Banks that made purchases on its be-
half according to the shares of the reim-
bursing Bank’s excess amount that the
other Banks invested.

(D) Transfer to account for reimbursements
required
(i) In general

Of the net earnings for any year of a
Bank on whose behalf a purchase is made
under subparagraph (A)(i) and any reim-
bursements received from other Banks, the
amount necessary to make the reimburse-
ments required under subparagraph (A)(ii)
shall be placed in a reserve account (estab-
lished in the manner prescribed by the
Thrift Depositor Protection Oversight
Board), which shall be available only for
such reimbursements.

(ii) Limitation

The total amount placed in such reserve
account in any year by any Bank shall not
exceed an amount equal to 20 percent of
the net earnings of such Bank for such
year.

(7) Additional sources

If each Federal Home Loan Bank has ex-
hausted the amount applicable with respect to
the Bank under paragraph (3) after purchases
under paragraphs (4), (6), and (6), the amounts
necessary to provide additional funding for the
Funding Corporation Principal Fund shall be
obtained from the following sources:

(A) Assessments

The Funding Corporation, with the ap-
proval of the Board of Directors of the Fed-
eral Deposit Insurance Corporation, shall as-
sess against each Savings Association Insur-
ance Fund member an assessment (in the
same manner as assessments are assessed
against such members by the Federal De-
posit Insurance Corporation pursuant to sec-
tion 1817 of this title) except that—

(i) the maximum amount of the aggre-
gate amount assessed shall be the amount
of additional funds necessary to fund the
Funding Corporation Principal Fund;

(ii) the sum of—

(I) the amount assessed under this sub-
paragraph; and
(IT) the amount assessed by the Fi-

nancing Corporation under section 1441

of this title;

shall not exceed the amount authorized to
be assessed against Savings Association
Insurance Fund members pursuant to sec-
tion 1817 of this title;
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(iii) the Financing Corporation shall
have first priority to make the assess-
ment; and

(iv) the amount of the applicable assess-
ment determined under such section 1817
of this title shall be reduced by the sum
described in clause (ii) of this subpara-
graph.

(B) Receivership proceeds

To the extent the amounts available pur-
suant to subparagraph (A) are insufficient to
fund the Funding Corporation Principal
Fund, the Federal Deposit Insurance Cor-
poration shall transfer amounts to the Fund-
ing Corporation from the liquidating divi-
dends and payments made on claims re-
ceived by the FSLIC Resolution Fund from
receiverships.

(8) Transfer to RTC

The Funding Corporation shall transfer to
the Resolution Trust Corporation $1,200,000,000
in fiscal year 1989.

(f) Obligations of Funding Corporation

(1) Issuance

The Funding Corporation may issue bonds,
notes, debentures, and similar obligations in
an aggregate amount not to exceed
$30,000,000,000. No obligation may be issued
under this paragraph unless, at the time of is-
suance, the face amounts (the amount of prin-
cipal payable at maturity) of noninterest bear-
ing instruments in the Funding Corporation
Principal Fund are equal to the aggregate
amount of principal on the obligations of the
Funding Corporation that will be outstanding
following such issuance.

(2) Interest payments

The Funding Corporation shall pay the in-
terest due on such obligations from funds ob-
tained for such interest payments from the
following sources:

(A) Earnings on certain assets

Earnings on assets of the Funding Cor-
poration which are not invested in the Fund-
ing Corporation Principal Fund shall be used
for interest payments on outstanding debt of
the Funding Corporation.

(B) Proceeds from Resolution Trust Corpora-
tion
To the extent the amounts available pur-
suant to subparagraph (A) are insufficient to
cover the amount of interest payments, the
Resolution Trust Corporation shall pay to
the Funding Corporation—

(i) the liquidating dividends and pay-
ments made on claims received by the Res-
olution Trust Corporation from receiver-
ships to the extent such proceeds are de-
termined by the Thrift Depositor Protec-
tion Oversight Board to be in excess of
funds presently necessary for resolution
costs; and

(ii) any proceeds from warrants and par-
ticipations acquired by the Resolution
Trust Corporation.
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(C) Payments by Federal home loan banks
(i) In general

To the extent that the amounts avail-
able pursuant to subparagraphs (A) and (B)
are insufficient to cover the amount of in-
terest payments, each Federal home loan
bank shall pay to the Funding Corporation
in each calendar year, 20.0 percent of the
net earnings of that Bank (after deducting
expenses relating to section 1430(j) of this
title and operating expenses).

(ii) Annual determination

The Board annually shall determine the
extent to which the value of the aggregate
amounts paid by the Federal home loan
banks exceeds or falls short of the value of
an annuity of $300,000,000 per year that
commences on the issuance date and ends
on the final scheduled maturity date of the
obligations, and shall select appropriate
present value factors for making such de-
terminations, in consultation with the
Secretary of the Treasury.

(iii) Payment term alterations

The Board shall extend or shorten the
term of the payment obligations of a Fed-
eral home loan bank under this subpara-
graph as necessary to ensure that the
value of all payments made by the Banks
is equivalent to the value of an annuity re-
ferred to in clause (ii).

(iv) Term beyond maturity

If the Board extends the term of pay-
ment obligations beyond the final sched-
uled maturity date for the obligations,
each Federal home loan bank shall con-
tinue to pay 20.0 percent of its net earn-
ings (after deducting expenses relating to
section 1430(j) of this title and operating
expenses) to the Treasury of the United
States until the value of all such payments
by the Federal home loan banks is equiva-
lent to the value of an annuity referred to
in clause (ii). In the final year in which the
Federal home loan banks are required to
make any payment to the Treasury under
this subparagraph, if the dollar amount
represented by 20.0 percent of the net earn-
ings of the Federal home loan banks ex-
ceeds the remaining obligation of the
Banks to the Treasury, the Finance Board
shall reduce the percentage pro rata to a
level sufficient to pay the remaining obli-
gation.

(D) Proceeds from sale of assets

To the extent the amounts available pur-
suant to subparagraphs (A), (B), and (C) are
insufficient to cover the amount of interest
payments, the FSLIC Resolution Fund shall
transfer to the Funding Corporation any net
proceeds from the sale of assets received
from the Resolution Trust Corporation,
which shall be used by the Funding Corpora-
tion to pay such interest.

(E) Treasury backup
(i) In general
To the extent the amounts available pur-
suant to subparagraphs (A), (B), (C), and
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(D) are insufficient to cover the amount of
interest payments, the Secretary of the
Treasury shall pay to the Funding Cor-
poration the additional amount due, which
shall be used by the Funding Corporation
to pay such interest.

(ii) Liability of Funding Corporation

In each instance where the Secretary is
required to make a payment under this
subparagraph to the Funding Corporation,
the amount of the payment shall become a
liability of the Funding Corporation to be
repaid to the Secretary upon dissolution of
the Funding Corporation (to the extent the
Funding Corporation may have any re-
maining assets).

(iii) Appropriation of funds

There are hereby appropriated to the
Secretary, for fiscal year 1989 and each fis-
cal year thereafter, such sums as may be
necessary to carry out clause (i).

(3) Principal payments

On maturity of an obligation issued under
this subsection, the obligation shall be repaid
by the Funding Corporation from the liquida-
tion of noninterest bearing instruments held
in the Funding Corporation Principal Fund.

(4) Proceeds to be transferred to Resolution
Trust Corporation

Subject to terms and conditions approved by
the Thrift Depositor Protection Oversight
Board, the proceeds (less any discount, plus
any premium, net of issuance costs) of any ob-
ligation issued by the Funding Corporation
shall be used to—

(A) purchase the capital certificates issued
by the Resolution Trust Corporation under
section 1441a of this title; or

(B) refund any previously issued obligation
the proceeds of which were transferred in the
manner described in subparagraph (A).

(5) Investment of United States funds in obliga-
tions

Obligations issued under this section by the
Funding Corporation, at the direction of the
Thrift Depositor Protection Oversight Board
shall be lawful investments, and may be ac-
cepted as security, for all fiduciary, trust, and
public funds the investment or deposit of
which shall be under the authority or control
of the United States or any officer of the
United States.

(6) Market for obligations

All persons having the power to invest in,
sell, underwrite, purchase for their own ac-
counts, accept as security, or otherwise deal in
obligations of the Federal Home Loan Banks
shall also have the power to do so with respect
to obligations of the Funding Corporation.

(7) Tax exempt status

(A) In general

Except as provided in subparagraph (B),
obligations of the Funding Corporation shall
be exempt from tax both as to principal and
interest to the same extent as any obliga-
tion of a Federal Home Loan Bank is exempt
from tax under section 1433 of this title.
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(B) Exception

The Funding Corporation, like the Federal
Home Loan Banks, shall be treated as an
agency of the United States for purposes of
the first sentence of section 3124(b) of title 31
(relating to determination of tax status of
interest on obligations).

(8) Obligations not exempt securities
(A) In general

For purposes of the laws administered by
the Securities and Exchange Commission,
obligations of the Funding Corporation—

(i) shall not be considered to be securi-
ties issued or guaranteed by a person con-
trolled or supervised by, or acting as an in-
strumentality of, the Government of the
United States; and

(ii) shall not be considered to be ‘‘ex-
empted securities’” within the meaning of
section 78c(a)(12)(A)(i) of title 15, except
that such obligations shall be considered
to be exempted securities for purposes of
section 780 of title 15.

(B) Authority of Commission

Notwithstanding subparagraph (A), the Se-
curities and Exchange Commission may, by
rule or order, consistent with the public in-
terest and the protection of investors, ex-
empt securities issued by the Funding Cor-
poration from the registration requirements
of the Securities Act of 1933 [15 U.S.C. T7a et
seq.], subject to such terms and conditions
as the Commission may prescribe.

(9) Minority participation in public or nego-
tiated offerings

The Thrift Depositor Protection Oversight
Board and the Directorate shall ensure that
minority owned or controlled commercial
banks, investment banking firms, under-
writers, and bond counsels throughout the
United States have an opportunity to partici-
pate to a significant degree in any public or
negotiated offering of obligations issued under
this section.

(10) No full faith and credit of the United
States

Obligations of the Funding Corporation shall
not be obligations of, or guaranteed as to prin-
cipal by, the Federal Home Loan Bank Sys-
tem, the Federal Home Loan Banks, the
United States, or the Resolution Trust Cor-
poration and the obligations shall so plainly
state. The Secretary shall pay interest on such
obligations as required pursuant to this sub-
section.

(g) Use and disposition of assets of Funding Cor-

poration not transferred to Resolution Trust
Corporation

(1) In general

Subject to regulations, restrictions, and lim-
itations prescribed by the Thrift Depositor
Protection Oversight Board, assets of the
Funding Corporation which are not required to
be invested in capital certificates issued by
the Resolution Trust Corporation under sec-
tion 1441a of this title and are not needed for
current interest payments shall be invested in
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direct obligations of the United States issued
by the Secretary.

(2) Separate account for zero coupon instru-
ments held to ensure payment of principal

Except as provided in subsection (e)(8) of
this section, the Funding Corporation shall in-
vest amounts received pursuant to subsection
(e) of this section in, and hold in a separate ac-
count to be known as the Funding Corporation
Principal Fund, noninterest bearing instru-
ments—

(A) which are direct obligations of the

United States issued by the Secretary; and

(B) the total of the face amounts (the
amount of principal payable at maturity) of
which is approximately equal to the aggre-
gate amount of principal on the obligations
of the Funding Corporation.

(h) Miscellaneous provisions
(1) Treatment for certain purposes

Except as provided in subsection (f)(7)(B) of
this section, the Funding Corporation shall be
treated as a Federal Home Loan Bank for pur-
poses of section 1433 of this title (to the extent
such section relates to State, municipal, and
local taxation) and section 1443 of this title.

(2) Federal Reserve banks as depositaries and
fiscal agents

The Federal Reserve banks are authorized to
act as depositaries for or fiscal agents or cus-
todians of the Funding Corporation.

(3) Applicability of certain provisions relating
to Government corporations

The Funding Corporation shall be treated,
for purposes of sections 9105,1 9107, and 9108 of
title 31, as a mixed-ownership Government
corporation which has capital of the Govern-
ment.

(4) Jurisdiction and power to remove
(A) Federal court jurisdiction

Notwithstanding any other provision of
law, any civil action, suit, or proceeding to
which the Funding Corporation is a party
shall be deemed to arise under the laws of
the United States, and the United States dis-
trict courts shall have original jurisdiction
over such action, suit, or proceeding.

(B) Removal

The Funding Corporation may, without
bond or security, remove any such action,
suit, or proceeding from a State court to the
United States District Court for the District
of Columbia.

(i) Annual report
(1) In general

The Thrift Depositor Protection Oversight
Board shall annually submit a full report of
the operations, activities, budget, receipts,
and expenditures of the Funding Corporation
for the preceding 12-month period.

(2) Contents

The report required under paragraph (1)

shall include—

1See References in Text note below.
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(A) audited statements and any informa-
tion necessary to make known the financial
condition and operations of the Funding
Corporation in accordance with generally
accepted accounting principles;

(B) the financial operating plans and fore-
casts (including estimates of actual and fu-
ture spending, and estimates of actual and
future cash obligations) of the Funding Cor-
poration taking into account its financial
commitments, guarantees, and other contin-
gent liabilities; and

(C) the results of the annual audit of the
financial transactions of the Funding Cor-
poration conducted by the Comptroller Gen-
eral pursuant to section 9105(a) of title 31.

(3) Submission to Congress and President

The Thrift Depositor Protection Oversight
Board shall submit each annual report re-
quired under this subsection to the Congress
and the President as soon as practicable after
the end of the calendar year for which the re-
port is made, but not later than June 30 of the
year following such calendar year.

(j) Termination of Funding Corporation

(1) In general

The Funding Corporation shall be dissolved,
as soon as practicable, after the maturity and
full payment of all obligations issued by the
Funding Corporation under this section.

(2) Authority of Thrift Depositor Protection
Oversight Board to conclude affairs of
Funding Corporation

Effective on the date of the dissolution of
the Funding Corporation under paragraph (1),
the Thrift Depositor Protection Oversight
Board may exercise on behalf of the Funding
Corporation any power of the Funding Cor-
poration which the Thrift Depositor Protec-
tion Oversight Board determines to be nec-
essary to settle and conclude the affairs of the
Funding Corporation.

(k) Definitions

For purposes of this section:
(1) Administrative expenses

The term ‘‘administrative expenses’” does
not include—

(A) any interest on, or any redemption pre-
mium with respect to, any obligation of the
Funding Corporation; or

(B) issuance costs.

(2) Custodian fee

The term ‘‘custodian fee’> means—

(A) any fee incurred by the Funding Cor-
poration in connection with the transfer of
any security to, or the maintenance of any
security in, the segregated account estab-
lished under subsection (g) of this section;
and

(B) any other expense incurred by the
Funding Corporation in connection with the
establishment or maintenance of such ac-
count.

(3) Funding Corporation

The term ‘“‘Funding Corporation’ means the
Resolution Funding Corporation established in
subsection (b) of this section.
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(4) Funding Corporation Principal Fund

The term ‘“‘Funding Corporation Principal
Fund” means the separate account established
under subsection (g)(2) of this section.

(5) Issuance costs

The term ‘‘issuance costs’—

(A) means issuance fees and commissions
incurred by the Funding Corporation in con-
nection with the issuance or servicing of any
obligation of the Funding Corporation; and

(B) includes legal and accounting expenses,
trustee and fiscal and paying agent charges,
costs incurred in connection with preparing
and printing offering materials, and adver-
tising expenses, to the extent that any such
cost or expense is incurred by the Funding
Corporation in connection with issuing any
obligation.

(6) Net earnings

The term ‘‘net earnings’ means net earnings
without reduction for chargeoffs or expenses
incurred by a Federal Home Loan Bank for the
purchase of capital stock of the Financing
Corporation or payments relating to the Fund-
ing Corporation required by the Thrift Deposi-
tor Protection Oversight Board under sub-
sections (e) and (f) of this section.

(7) Thrift Depositor Protection Oversight
Board

The term ““Thrift Depositor Protection Over-
sight Board” means—

(A) the Thrift Depositor Protection Over-
sight Board of the Resolution Trust Corpora-
tion under section 1441a of this title; and

(B) after the termination of the Resolution
Trust Corporation—

(i) the Secretary of the Treasury;

(ii) the Chairman of the Board of Gov-
ernors of the Federal Reserve System; and

(iii) the Secretary of Housing and Urban
Development.

(8) Savings Association Insurance Fund mem-
ber

The term ‘‘Savings Association Insurance
Fund member’”’ means a Savings Association
Insurance member as such term is defined by
section 1817(7) of this title.

(9) Secretary

The term ‘‘Secretary’” means the Secretary
of the Treasury.

(10) Undivided profits

The term ‘‘undivided profits’> means earn-
ings retained after dividends have been paid
minus the sum of—

(A) that portion required to be added to re-
serves maintained pursuant to the first 2
sentences of section 1436 of this title; and

(B) the dollar amounts held by the respec-
tive Federal Home Loan Banks in special
dividend stabilization reserves on December
31, 1985, as determined by the table set forth
in section 1441(d)(7) of this title.

(1) Regulations

The Thrift Depositor Protection Oversight
Board may prescribe any regulations necessary
to carry out this section.
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(July 22, 1932, ch. 522, §21B, as added Pub. L.
101-78, title V, §511(a), Aug. 9, 1989, 103 Stat. 394;
amended Pub. L. 102-233, title III, §302(b), Dec.
12, 1991, 105 Stat. 1767; Pub. L. 102-550, title XVI,
§1613(a)(7), (9), Oct. 28, 1992, 106 Stat. 4092; Pub.
L. 104-208, div. A, title II, §2704(d)(5), AD(E), (F),
Sept. 30, 1996, 110 Stat. 3009-488, 3009-489; Pub. L.
106-102, title VI, §607(a), Nov. 12, 1999, 113 Stat.
1455.)

REFERENCES IN TEXT

The Securities Act of 1933, referred to in subsec.
(£)(8)(B), is act May 27, 1933, ch. 38, title I, 48 Stat. 74,
as amended, which is classified generally to subchapter
I (§77a et seq.) of chapter 2A of Title 15, Commerce and
Trade. For complete classification of this Act to the
Code, see section 77a of Title 15 and Tables.

Section 9105 of title 31, referred to in subsec. (h)(3),
was amended generally by Pub. L. 101-576, title III,
§305, Nov. 15, 1990, 104 Stat. 2853, and, as so amended, no
longer contains provisions relating to mixed-ownership
Government corporations having capital of the Govern-
ment.

AMENDMENTS

1999—Subsec. (£)(2)(C). Pub. L. 106-102 amended sub-
par. (C) generally, substituting present provisions for
provisions requiring Federal Home Loan Banks to pay
to the Funding Corporation each calendar year an
amount sufficient to cover amount of interest pay-
ments made by the Corporation in that year, and provi-
sions relating to determination of each Bank’s individ-
ual share of such annual amount.

1996—Subsec. (e). Pub. L. 104-208, §2704(d)(11)(E),
which directed the amendment of subsec. (e) by insert-
ing, in par. (b), ‘‘as of the date of funding’ after ‘‘Sav-
ings Association Insurance Fund members’”’ in two
places and by striking par. (7) and redesignating par. (8)
as (7), was not executed. See Effective Date of 1996
Amendment note below.

Subsec. (£)(2)(C)(i1)(T), (II). Pub. L. 104-208, §2704(d)(5),
which directed the amendment of subcls. (I) and (II) by
substituting ‘‘to insured depository institutions, and
their successors, which were Savings Association Insur-
ance Fund members on September 1, 1995’ for ‘‘to Sav-
ings Associations Insurance Fund members’, was not
executed. See Effective Date of 1996 Amendment note
below.

Subsec. (k)(8) to (10). Pub. L. 104-208, §2704(d)(11)(F),
which directed the amendment of subsec. (k) by strik-
ing par. (8) and redesignating pars. (9) and (10) as (8)
and (9), respectively, was not executed. See Effective
Date of 1996 Amendment note below.

1992—Subsecs. (¢)(8), (j)(2). Pub. L. 102-550, §1613(a)(7),
inserted ‘“‘Thrift Depositor Protection” before ‘‘Over-
sight’’ in headings.

Subsec. (k)(7). Pub. L. 102-550, §1613(a)(9), substituted
“Thrift Depositor Protection Oversight” for ‘Over-
sight’’ in heading.

1991—Pub. L. 102-233 substituted ‘‘Thrift Depositor
Protection Oversight Board” for ‘‘Oversight Board”
wherever appearing in text.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-102, title VI, §607(b), Nov. 12, 1999, 113
Stat. 14566, provided that: ‘“The amendment made by
subsection (a) [amending this section] shall become ef-
fective on January 1, 2000. Payments made by a Federal
home loan bank before that effective date shall be
counted toward the total obligation of that Bank under
section 21B(f)(2)(C) of the Federal Home Loan Bank Act
[12 U.S.C. 1441b(£)(2)(C)], as amended by this section.”

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104208 effective Jan. 1, 1999,
if no insured depository institution is a savings asso-
ciation on that date, see section 2704(c) of Pub. L.
104208, set out as a note under section 1821 of this title.
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EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-550 effective as if included
in the Resolution Trust Corporation Refinancing, Re-
structuring, and Improvement Act of 1991, Pub. L.
102233, as of Dec. 12, 1991, see section 1618 of Pub. L.
102-550, set out as a note under section 1441 of this title.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-233 effective Feb. 1, 1992,
see section 318 of Pub. L. 102-233, set out as a note
under section 1441 of this title.

ABOLITION OF THRIFT DEPOSITOR PROTECTION OVERSIGHT
BOARD

Thrift Depositor Protection Oversight Board abol-
ished, see section 14(a)-(d) of Pub. L. 105-216, set out as
a note under section 1441a of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1422, 1426, 1430,
1436, 1441, 1441a, 1821a of this title; title 26 section 501.

§ 1442, Member financial information
(a) In general

In order to enable the Federal Home Loan
Banks to carry out the provisions of this chap-
ter, the Secretary of the Treasury, the Comp-
troller of the Currency, the Chairman of the
Board of Governors of the Federal Reserve Sys-
tem, the Chairperson of the Federal Deposit In-
surance Corporation, the Chairperson of the Na-
tional Credit Union Administration, and the Di-
rector of the Office of Thrift Supervision, upon
request by any Federal Home Loan Bank—

(1) shall make available in confidence to any
Federal Home Loan Bank, such reports,
records, or other information as may be avail-
able, relating to the condition of any member
of any Federal Home Loan Bank or any insti-
tution with respect to which any such Bank
has had or contemplates having transactions
under this chapter; and

(2) may perform through their examiners or
other employees or agents, for the confidential
use of the Federal Home Loan Bank, examina-
tions of institutions for which such agency is
the appropriate Federal banking regulatory
agency.

In addition, the Comptroller of the Currency,
the Chairman of the Board of Governors of the
Federal Reserve System, the Chairperson of the
National Credit Union Administration, and the
Director of the Office of Thrift Supervision shall
make available to the Board or any Federal
Home Loan Bank the financial reports filed by
members of any Bank to enable the Board or a
Bank to compile and publish cost of funds indi-
ces or other financial or statistical reports.

(b) Consent by members

Every member of a Federal Home Loan Bank
shall, as a condition precedent thereto, be
deemed—

(1) to consent to such examinations as the
Bank or the Board may require for the pur-
poses of this chapter;

(2) to agree that reports of examinations by
local, State, or Federal agencies or institu-
tions may be furnished by such authorities to
the Bank or the Board upon request; and

(3) to agree to give the Bank or the Federal
agency, upon request, such information as
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they may need to compile and publish cost of
funds indices and to publish other reports or
statistical summaries pertaining to the activi-
ties of Bank members.

(July 22, 1932, ch. 522, §22, 47 Stat. 739; Pub. L.
101-73, title VII, §719, Aug. 9, 1989, 103 Stat. 422.)

AMENDMENTS

1989—Pub. L. 101-73 amended section generally. Prior
to amendment, section read as follows:

‘‘(a) In order to enable the board to carry out the pro-
visions of this chapter, the Treasury Department, the
Comptroller of the Currency, the Board of Governors of
the Federal Reserve System, and the Federal reserve
banks are authorized, under such conditions as they
may prescribe, to make available to the board in con-
fidence for its use and the use of any Federal Home
Loan Bank such reports, records, or other information
as may be available, relating to the condition of insti-
tutions with respect to which any such Federal Home
Loan Bank has had or contemplates having trans-
actions under this chapter or relating to persons whose
obligations are offered to or held by any Federal Home
Loan Bank, and to make through their examiners or
other employees, for the confidential use of the board
or any Federal Home Loan Bank, examinations of such
institutions.

“(b) Every institution which shall apply for advances
under this chapter shall, as a condition precedent
thereto, consent to such examination as the bank or
the board may require for the purposes of this chapter
and/or that reports of examinations by constituted au-
thorities may be furnished by such authorities to the
bank or the board upon request therefor.”

§ 1442a. Repealed. Pub. L. 106-102, title VI,
§606(c), Nov. 12, 1999, 113 Stat. 1454

Section, act July 22, 1932, ch. 522, §22A, as added Aug.
10, 1987, Pub. L. 100-86, title IV, §407(d), 101 Stat. 617, re-
lated to informal review of certain supervisory deci-
sions.

§ 1443. Forms of bank stock and obligations

Any stock, debentures, bonds, notes, or other
obligations issued under the authority of this
chapter may be issued in uncertificated form,
utilizing a book entry method, or in certificated
form under such rules, regulations, or guidelines
as the Board of Directors of the Federal Housing
Finance Board may provide.

(July 22, 1932, ch. 522, §23, 47 Stat. 739; Pub. L.
101-78, title VII, §717, Aug. 9, 1989, 103 Stat. 422.)

AMENDMENTS

1989—Pub. L. 101-73 amended section generally. Prior
to amendment, section read as follows: ‘‘In order that
the Federal Home Loan Banks may be supplied with
such forms of stock, debentures, and bonds as may be
necessary under this chapter, the Secretary of the
Treasury is authorized to prepare such forms thereof as
shall be suitable and approved by the board, which
shall be held in the Treasury subject to delivery, upon
order of the board. The engraved plates, dies, and bed
pieces executed in connection therewith shall remain
in the custody of the Secretary of the Treasury. The
board shall reimburse the Secretary of the Treasury for
any expense incurred in the preparation, custody, and
delivery of such stock, debentures, and bonds.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1441, 1441b of
this title.

§ 1444. Eligibility to membership in banks

(a) Any organization organized under the laws
of any State and subject to inspection and regu-
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lation under the banking or similar laws of such
State shall be eligible to become a member
under this chapter if—

(1) it is organized solely for the purpose of
supplying credit to its members;

(2) its membership (A) is confined exclu-
sively to building and loan associations, sav-
ings and loan associations, cooperative banks,
and homestead associations; or (B) is confined
exclusively to savings banks; and

(3) of the institutions to which its member-
ship is confined which are organized within
the State, its membership includes a majority
of such institutions.

(b) In all respects, but subject to such addi-
tional rules and regulations as the Board may
provide, any such organization shall be a mem-
ber for the purposes of this chapter.

(July 22, 1932, ch. 522, §24, 47 Stat. 739; Pub. L.
101-73, title VII, §701(b)(1), (3)(A), Aug. 9, 1989,
103 Stat. 412.)

AMENDMENTS

1989—Subsec. (b). Pub. L. 101-73 substituted ‘‘Board”
for ““board”.

§ 1445. Succession of Federal Home Loan Banks

Each Federal Home Loan Bank shall have suc-
cession until dissolved by the Board under this
chapter or by further act of Congress.

(July 22, 1932, ch. 522, §25, 47 Stat. 740; Pub. L.
101-73, title VII, §701(b)(1), (3)(A), Aug. 9, 1989,
103 Stat. 412.)

AMENDMENTS
1989—Pub. L. 101-73 substituted ‘‘Board’’ for ‘‘board’.

§ 1446. Liquidation or reorganization; acquisition
of assets by other banks; assumption of li-
abilities

Whenever the Board finds that the efficient
and economical accomplishment of the purposes
of this chapter will be aided by such action, and
in accordance with such rules, regulations, and
orders as the Board may prescribe, any Federal

Home Loan Bank may be liquidated or reorga-

nized, and its stock paid off and retired in whole

or in part in connection therewith after paying

or making provision for the payment of its li-

abilities. In the case of any such liquidation or

reorganization, any other Federal Home Loan

Bank may, with the approval of the Board, ac-

quire assets of any such liquidated or reorga-

nized bank and assume liabilities thereof, in
whole or in part.

(July 22, 1932, ch. 522, §26, 47 Stat. 740; Pub. L.
101-73, title VII, §701(b)(1), (3)(A), Aug. 9, 1989,
103 Stat. 412.)

AMENDMENTS

1989—Pub. L. 101-73 substituted ‘‘Board’ for ‘‘board”
wherever appearing.

§1447. Repealed. Pub. L. 106-102,
§606(c), Nov. 12, 1999, 113 Stat. 1454

Section, act July 22, 1932, ch. 522, §27, as added Pub.
L. 103204, §18, Dec. 17, 1993, 107 Stat. 2401, related to
Housing Opportunity Hotline program.

A prior section 1447, act July 22, 1932, ch. 522, §27, 47
Stat. 740, related to institutions authorized to sub-

title VI,

TITLE 12—BANKS AND BANKING

§1449

scribe for stock of banks, prior to repeal by Pub. L.
101-73, title VII, §704(c), Aug. 9, 1989, 103 Stat. 416.

§ 1448. Effect of partial invalidity of chapter

If any provision of this chapter, or the applica-
tion thereof to any person or circumstances, is
held invalid, the remainder of the chapter, and
the application of such provision to other per-
sons or circumstances, shall not be affected
thereby.

(July 22, 1932, ch. 522, §28, 47 Stat. 740.)

§ 1449. Reservation of right to amend or repeal
chapter

The right to alter, amend, or repeal this chap-
ter is expressly reserved.
(July 22, 1932, ch. 522, §30, 47 Stat. 741.)

CHAPTER 11A—FEDERAL HOME LOAN
MORTGAGE CORPORATION

Sec.
1451.
1452.

Definitions.

Federal Home Loan Mortgage Corporation.

(a) Creation; Board of Directors; policies;
principal office; membership; term;
vacancies.

(b) Capital distributions; limitation.

(c) Powers of the Corporation.

(d) Investment of funds; designation as
depositary, custodian, or agent for
Corporation of any Federal Reserve
bank, Federal home loan bank, or
any bank designated as depositary
of public money.

(e) Exemption from Federal, State, and
local taxation; exception; applica-
bility of other provisions.

Actions by and against the Corpora-
tion; jurisdiction; removal of ac-
tions; attachment or execution is-
sued against the Corporation.

(g) Mortgages, obligations, or other secu-
rities sold by Corporation deemed
lawful investments for security pur-
poses.

(h) Report on comparability of compensa-
tion policies and financial perform-
ance of Corporation and payments
earned by executive officers; prohi-
bition on payments to terminated
executive officers.

Capitalization of Federal Home Loan Mort-
gage Corporation.

(a) Common stock; issuance.

(b) Par value.

Purchase and sale of mortgages; residential
mortgages; conventional mortgages; terms
and conditions of sale or other disposition;
authority to enter into, perform, and carry
out transactions.

(a) Authority for purchase and sale; resi-
dential mortgages; conventional
mortgages; terms and conditions of
sale or other disposition; lending
activities.

(b) Authority of other institutions to
enter into, perform, and carry out
transactions.

(c) Prior approval of Secretary for new
programs.

Obligations and securities of the Corporation.

(a) Authority to issue; terms and condi-
tions; validity.

(b) Prohibitions and restrictions; cre-
ation of liens and charges; rank and
priority; causes of action to enforce;
jurisdiction; service of process.
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