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on Merchant Marine and Fisheries of the House
of Representatives and the Committee on Armed
Services of the Senate regarding—

(1) any proposed change in the rates of tolls
for use of the Panama Canal;

(2) any payment estimated to be due the Re-
public of Panama under paragraph 4(c) of Arti-
cle XIII of the Panama Canal Treaty of 1977, as
provided by section 3751 of this title; and

(3) the initiation of any major capital acqui-
sition or construction project exceeding
$10,000,000 unless the proposed acquisition or
project was included in the budget estimates
submitted to Congress for the fiscal year in
which the acquisition or project is to be
undertaken.

(Pub. L. 101-189, div. C, title XXXV, §3503, Nov.
29, 1989, 103 Stat. 1689.)

CODIFICATION

Section enacted as part of the Panama Canal Com-
mission Authorization Act, Fiscal Year 1990, and as
part of the National Defense Authorization Act for Fis-
cal Years 1990 and 1991, and not as part of the Panama
Canal Act of 1979 which comprises this chapter.

ABOLITION OF HOUSE COMMITTEE ON MERCHANT MARINE
AND FISHERIES

Committee on Merchant Marine and Fisheries of
House of Representatives abolished and its jurisdiction
transferred by House Resolution No. 6, One Hundred
Fourth Congress, Jan. 4, 1995. Committee on Merchant
Marine and Fisheries of House of Representatives treat-
ed as referring to Committee on National Security of
House of Representatives [now Committee on Armed
Services of House of Representatives] in case of provi-
sions relating to interoceanic canals, Merchant Marine
Academy and State Maritime Academies, or national
security aspects of merchant marine by section 1(b)(3)
of Pub. L. 104-14, set out as a note preceding section 21
of Title 2, The Congress.

§3873. Exemption from Metric Conversion Act of
1975

The Commission is exempt from the provisions
of the Metric Conversion Act of 1975 (15 U.S.C.
205a et seq.).

(Pub. L. 96-70, title III, §3302, as added Pub. L.
104-201, div. C, title XXXV, §3547, Sept. 23, 1996,
110 Stat. 2868.)

REFERENCES IN TEXT

The Metric Conversion Act of 1975, referred to in sec-
tion catchline and text, is Pub. L. 94-168, Dec. 23, 1975,
89 Stat. 1007, as amended, which is classified generally
to subchapter II (§205a et seq.) of chapter 6 of Title 15,
Commerce and Trade. For complete classification of
this Act to the Code, see Short Title note set out under
section 205a of Title 15 and Tables.

PRIOR PROVISIONS

A prior section 3302 of Pub. L. 96-70, title III, Sept. 27,
1979, 93 Stat. 498, amended sections 305, 5102, 5316, 5342,
5343, 5348, 5373, 5504, 5533, 5541, 5583, 6301, 6323, 8146, and
8335 of Title 5, Government Organization and Employ-
ees, and sections 191, 195, and 196 of Title 50, War and
National Defense, prior to general amendment by Pub.
L. 104-201, div. C, title XXXV, §3547, Sept. 23, 1996, 110
Stat. 2868.

CHAPTER 52—FOREIGN SERVICE
SUBCHAPTER I—-GENERAL PROVISIONS

Sec.

3901. Congressional findings and objectives.
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3902.
3903.
3904.
3905.
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Definitions.
Members of Service.
Functions of Service.
Personnel actions.

(a) Merit principles; ‘‘personnel action’
defined.

(b) Rules and regulations; discrimina-
tion; reprisals for disclosure of in-
formation; submission of reports,
evaluations, or recommendations;
freedom from prohibited personnel
practices.

(c) Withholding or disclosure of informa-
tion to Congress.

(d) Minority recruitment program.

(e) Applicability to other judicial or stat-
utory rights or remedies.

SUBCHAPTER II-MANAGEMENT OF SERVICE

3921.
3922.

3922a.

3923.
3924.
3925.

3926.
3927.

3928.
3929.

3929a.

3930.
3931.

3941.

Administration by Secretary of State.
Utilization of Foreign Service personnel sys-
tem by other agencies.
Representation of minorities and women in
Foreign Service.
(a) Development of program.
(b) Emphasis on mid-levels.
Compatibility among agencies utilizing For-
eign Service personnel system.
Uniform and consolidated administration of
Service.
Compatibility between Foreign Service and
other Government personnel systems.
Regulations; delegation of functions.
Chief of mission.

(a) Duties.

(b) Duties of agencies with employees in
foreign countries.

(c) Promotion of United States goods and
services.

Director General of Foreign Service.
Inspector General.

(a) Appointment; supervision by Sec-
retary of State; prohibition against
interference by State Department
with certain duties; inspections, au-
dits, and other functions; removal
from office.

(b) Subject matter of inspections, inves-
tigations, and audits.

(c) Policies and procedures governing in-
spection and audit activities; co-
ordination and cooperation with
Comptroller General; report to At-
torney General on criminal law vio-
lations; provision of information to
employees; conduct of investiga-
tions.

(d) Reports by Inspector General and
Secretary of State.

(e) Applicability of powers and respon-
sibilities under other statutory pro-
visions; assignment of Service em-
ployees to Inspector General; par-
ticipation in formal interviews.

(f) Reception and investigation of com-
plaints or information; disclosure of
identity of informer.

(g) Review of activities and operations of
chiefs of mission.

Abolishment of Inspector General of Depart-
ment of State and Foreign Service.

Board of Foreign Service.

Board of Examiners.

(a) Establishment;
man.

(b) Review of examinations; report to
Secretary of State.

(c) Vacancies.

SUBCHAPTER III—APPOINTMENTS

General provisions.

membership; chair-
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(a) Citizenship requirement.

(b) Examinations.

(c) Veteran or disabled veteran.

(d) Career and noncareer appointments.

3942. Appointments by the President.
3943. Appointments by the Secretary.
3944. Chiefs of Mission.

(a) Qualifications; preference for career
members; political contributions as
factor in appointment; dem-
onstrated competency report.

(b) Furnishing of information by Sec-
retary; political campaign contribu-
tions report.

3945. Senior Foreign Service.

(a) Salary class.

(b) Limited appointment.

(c) Appointments by Secretary of Com-
merce.

(d) Recertification process.

3946. Career appointments.

(a) Trial period under limited appoint-
ment.

(b) Decisions by Secretary.

(c) Foreign Service Grievance Board de-
cisions.

3947. Entry levels for Foreign Service officer can-
didates.
3948. Recall and reappointment of career members.

(a) Retired career members.

(b) Former career members.

3949. Limited appointments.

3950. Reemployment rights following limited ap-
pointment.

3951. United States citizens hired abroad.

(a) Appointment of family members.

(b) Family nexus as affirmative hiring
factor.

(c) Compensation of family and non-fam-
ily member employees.

(d) Non-family member employees ineli-
gible for certain benefits.

3952. Diplomatic and consular missions.

(a) Recommendations by Secretary of
State; appointment by President;
vice consul; performance of official
functions under commission.

(b) Function of commissioned Service
members.

(c) Limits of consular districts.

SUBCHAPTER IV—COMPENSATION
3961. Salaries of chiefs of mission.
3962. Salaries of Senior Foreign Service members.

(a) Prescription by President; basic sal-
ary rates; adjustments; determina-
tions by Secretary.

(b) Career appointees in Senior Executive
Service accepting limited appoint-
ment in Senior Foreign Service; ad-
justment.

3963. Foreign Service Schedule.
3964. Assignments to salary class.
3965. Performance pay.

(a) Eligibility; additional lump sum pay-
ment; excessive compensation not
precluding award.

(b) Criteria; limitations.

(c) Determination of amount by Sec-
retary; distribution on basis of se-
lection board recommendations.

(d) Recommendations for meritorious or
distinguished service awards.

(e) Recognition in lieu of award.

3966. Within-class salary increases.

(a) Time period; limitation.

(b) Additional increase for meritorious
service.

3967. Salaries for Foreign Service personnel abroad

who perform routine duties.
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3968. Local compensation plans.

(a) Establishment; rates of pay; leaves of
absence; supplemental payments;
transfer from Civil Service Retire-
ment and Disability Fund.

(b) Employment programs.

(c) Regulations.

Salaries of consular agents.
Compensation for imprisoned foreign national
employees.

(a) Eligibility; rates of compensation;
terms and conditions of payment;
applicability of powers under other
statutory provisions.

(b) Time spent imprisoned considered as
period of employment.

(c) Time of filing of claims.

(d) Regulations.

Temporary service as principal officer.
Special differentials.

(a) Additional work requirements.

(b) Repealed.

(c) Compensatory time off.

Death gratuities.

(a) Criteria;
gift.

(b) Eligibility to elect monthly com-
pensation as condition to payment.

(c) Order of payment.

(d) Definitions.

Border equalization pay adjustment.

(a) In general.

(b) Employee defined.

(c) Treatment as basic pay.

(d) Regulations.

SUBCHAPTER V—CLASSIFICATION OF POSITIONS
AND ASSIGNMENTS

3969.
3970.

3971.
3972.

3973.
amount; payment deemed

3974.

3981. Authority of Secretary.
3982. Assignments to Foreign Service positions.

(a) Positions assignable; basis for assign-
ment.

(b) Filling of positions by members of
Service; employment of members of
State Department and other agen-
cies.

(c) Charge d’affaires.

(d) Competitive ability with respect to
chief of mission positions and for
assignments outside areas of spe-
cialization.

3983. Assignments to non-Service and other posi-
tions.

(a) Positions assignable.

(b) Salary; travel and other expenses.

(c) Length of assignment.

(d) Assignment to the American Insti-
tute in Taiwan.

3984. Service in United States and abroad.

(a) Obligation to serve abroad; length of
stay in United States.

(b) Intermittent duty within TUnited
States.

(c) Sabbaticals.

3985. Temporary details.

SUBCHAPTER VI—PROMOTION AND RETENTION

4001. Promotions.

(a) Method of promotion.

(b) Recommendations and rankings of se-
lection boards.

(c) Eligibility; request for promotion;
time of consideration; withdrawal
of request; basis for decision; affida-
vits.

4002. Establishment of selection boards.
(a) Evaluation of performance; rec-
ommendations.
(b) Public members; appointment of

women and minority groups.
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(c) Disqualification for service on foreign
service selection boards.
Recommendations and rankings.
Records.
Implementation of
ommendations.
Other bases for promoting or increasing pay.
Retirement for expiration of time in class.

(a) Maximum time.

(b) Limited career extension.

(c) Members subject to retirement; recep-
tion of retirement benefits.

(d) Extensions.

Retirement based on failure to meet standard
of performance.
Retirement benefits.

(a) Entitlement.

(b) Computation of
death of member.

Separation for cause.

(a) Authorization of Secretary; right to
hearing; attorneys fees and back-
pay; leave without pay.

(b) Refund of contributions to Fund; an-
nuity election.

Reductions in force.

(a) Authorization and regulations.

(b) Applicability of retirement benefits.

(c) Grievance procedure.

Termination of limited appointments.

Termination of appointments of consular
agents and foreign national employees.

Foreign national employees separation pay.

(a) Establishment.

(b) Funding.

(c) Availability.

(d) Expenditures from fund.

4013. Foreign Service awards.

SUBCHAPTER VII—-CAREER DEVELOPMENT,
TRAINING, AND ORIENTATION

4003.
4004.

4005. selection board rec-

4006.
4007.

4008.
4009.
amount; refund;

4010.

4010a.

4011.
4012.

4012a.

4021. Institution for training.

(a) Institution or center for training.

(b) Provision of training.

(¢) Training and instruction to citizens
of Trust Territory of the Pacific Is-
lands.

(d) Training and instruction of employ-
ees of foreign governments.

(e) Training or services for United States
person.

(f) Programs for Members of Congress or
the Judiciary.

(g) Applicability of section 4024 of this
title.

4022. Foreign language requirements.

(a) In general.

(b) Training.

(c) Report.

4023. Career development program.

(a) Establishment; primary attention and
emphasis.

(b) Primary direction for Junior Foreign
Service officer training and
midcareer training.

(c) Purpose; completion of training as
condition for placement or appoint-
ment.

(d) University degree credit.

(e) Institutions conducting training.

4024. Functions of Secretary.

(a) Nature and correlation of training
and instruction; encouragement of
complementary programs; employ-
ment of personnel; acquisition of
property and equipment.

(b) Payment of salary, tuition, and other
expenses; special monetary or other
incentives.
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(c) Orientation and training for family
members.

(d) Training and certification for employ-
ees performing consular functions.

Training grants.

(a) Family members attending approved
programs of study; limitations.

(b) Compensation for individuals unable
to participate in language training
furnished by Government.

Career counseling.

(a) Facilitation of transition from Serv-
ice.

(b) Facilitation of employment of
spouses of members; establishment
of family liaison office.

Visiting Scholars Program.

(a) Establishment of program.

(b) Selection and appointment of schol-
ars.

(c) Establishment of selection board.

Training for Foreign Service officers.

SUBCHAPTER VIII-FOREIGN SERVICE
RETIREMENT AND DISABILITY

4025.

4026.

4027.

4028.

PART I—FOREIGN SERVICE RETIREMENT AND DISABILITY
SYSTEM

4041.
4042.
4043.

Administration.
Maintenance of Fund.
Participants.

(a) Career appointees or
chiefs of mission.

(b) Executive branch appointees.

(c) Binational Center Grantees.

(d) Exclusion.

Definitions.
Contributions to Fund.
(a) Rates and sources; deposits in Fund.
(b) Consent to deduction; discharge and
acquittance of claims and demands.
Transfer of contributions from other
Government retirement fund.
Contribution for civilian service;
creditability of interim service.
Contribution for military or naval
service.
(f) Exemption for certain military or
naval service.
Time of payment; offset against ini-
tial annuity accruals.

(h) Computation of contributions for par-
ticipants with certain creditable ci-
vilian service.

Computation of annuities.

(a) Measurements; reduction for special
contributions; Foreign Service in-
vestigators/inspectors.

(b) Married participants.

(c) Surviving children.

(d) Recomputation for remaining chil-
dren.

(e) Payment period for child.

(f) Unmarried participants.

(g) Marriage after retirement.

(h) Election of benefits.

(i) Reversion to retired status.

(j)) Recomputation upon dissolution of
marriage; election after remarriage.

(k) Informing of rights by Secretary.

() Repealed.

(m) Offset of Social Security benefits.

(n) 18-month period to elect survivor an-
nuity.

Payment of annuity.

(a) Commencement of annuity.

(b) Survivor’s annuity; application; proof
of eligibility; payment to estate.

(c) Waiver.

candidates;

4044.
4045.

(c
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(d) Recovery of overpayment.

(e) Alternate forms of annuities.

Retirement for disability or incapacity.

(a) Causes; service credit.

(b) Physical examination; reinstatement
or reappointment upon recovery;
fees and expenses; duration and sus-
pension of annuity.

(c) Benefits upon discontinuance of annu-
ity.

(d) Election of benefits; concurrent bene-
fits allowed.

(e) Lump sum disability payments.

(f) Time of filing application; waiver.

Death in service.

(a) Lump-sum credit.

(b) Surviving spouse.

(c) Surviving spouse or former spouse,
and children.

(d) Surviving children.

(e) Service credit; presumption of quali-
fication.

(f) Recall service.

(g) Limitation on surviving spouse’s an-
nuity.

(h) Commencement, termination, and re-
sumption of annuities.

Discontinued service retirement.

Voluntary retirement.

Mandatory retirement.

Reassignment and retirement of former Pres-
idential appointees.

(a) Reassignment or retirement of par-
ticipants not eligible for retire-
ment.

(b) Retirement of participants eligible
for retirement.

(c) Retirement of reemployed partici-
pants.

Former spouses.

(a) Living Service members.

(b) Deceased Service members.

(c) Additional survivor annuity.

Lump-sum payments.

(a) Requirements for payment.

(b) Recall service; return of contribu-
tions.

(c) Difference between annuity and lump-
sum credit.

(d) Lack of eligible survivors.

(e) Death of annuitant who was former
participant.

(f) Order of precedence for payments.

(g) Death of survivor annuitant.

(h) Amount of credit.

(i) Former spouses.

Creditable service.

(a) Applicability of civil service provi-
sions.

(b) Unused sick leave credit.

(c) Service with other Government agen-
cy when on approved leave without
pay; arrangement for payment of
retirement deductions and agency
contributions; special contribution.

(d) Special contribution in repayment of

refund of retirement contributions.

Civilian service under other Govern-
ment retirement system.

Service in military during period of
war or national emergency.

(g) Recomputation of annuity for partici-
pants of Japanese ancestry interned
during World War II.

Service as employees of Member or
office of Congress while on approved
leave without pay.

(i) Former spouses.

(j) Redetermination of credit for mili-

tary and naval service.

4048.

4049.

4050.
4051.
4052.
4053.

4054.

4055.

4056.
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4057. Extra credit for service at unhealthful posts.
4058. Estimate of appropriations needed.
4059. Investment of Fund.
4060. Assignment and attachment of moneys.

(a) Annuities and severance pay benefits.

(b) Participants or annuitants having
former spouses.

(c) Applicability of other provisions of
law or remedies.

4061. Payments for future benefits.

(a) Statutes deemed to authorize appro-
priations to Fund to finance un-
funded liability.

(b) Authorization of appropriations to
Fund.

4062. Unfunded liability obligations.

(a) Notice of interest and military serv-
ice credit.

(b) Credit to Fund.

(c) Reports to Congress.

4063. Annuity adjustment for recall service.

(a) Full salary in lieu of annuity; con-
tributions to Fund; resumption of
annuity with cost-of-living adjust-
ment.

(b) Refund of contributions to Fund; elec-
tion for supplemental annuity or
determination of annuity anew;
prior service counted as recall serv-
ice.

(c) Annuitant subject to Foreign Service
Pension System.

4064. Reemployment.

(a) Termination of annuity; coverage
under same retirement system or
another contributory retirement
system; rights and benefits.

(b) Part-time, intermittent, or tem-
porary employment; election to
continue receiving annuity; reduc-
tion in amount of annuity; resump-
tion of full annuity.

(c) Amount of annuity on resumption;
amount resulting from redetermina-
tion of rights.

(d) Annuity rights to be determined
under this section.

(e) Notice; direct payment of salary.

(f) Recovery of overpayment.

(g) Waiver.

(h) Effects of waiver.

4065. Voluntary contribution account.

(a) Composition; election and return.

(b) Computation of benefits.

(c) Lump-sum payment; time; order of
precedence.

4066. Cost-of-living adjustment of annuities.

(a) Effective date.

(b) Applicability of increases under other
provisions of law.

(c) Eligibility for increases.

(d) Exclusion of additional annuity pur-
chased after retirement by vol-
untary contribution.

(e) Rounding off of amount; minimum in-
creases.

(f) Rate of increase for surviving spouses
of annuitants electing reduced an-
nuity.

(g) Maximum annuity.

4067. Compatibility between retirement systems.

(a) Civil Service and Foreign Service Re-
tirement Systems.

(b) Regulations to implement prescribed
by Executive order.

(c) Federal Employees’ Retirement and
Foreign Service Pension Systems.

4068. Remarriage.
4069. Thrift Savings Fund participation.



