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(A) wheat, corn, grain sorghum, barley,
oats, rice, soybeans, sunflower seed, rape-
seed, canola, safflower, flaxseed, mustard,
crambe, sesame seed, and cottonseed;

(B) a cellulosic commodity (such as hybrid
poplar and switch grass);

(C) fats, oils, and greases (including recy-
cled fats, oils, and greases) derived from an
agricultural product; and

(D) any animal byproduct (in addition to
oils, fats, and greases) that may be used to
produce bioenergy, as determined by the
Secretary.

(4) Eligible producer

The term ‘‘eligible producer’” means a pro-
ducer that uses an eligible commodity to
produce bioenergy.

(b) Bioenergy Program
(1) Continuation

The Secretary shall continue the program
under part 1424 of title 7, Code of Federal Reg-
ulations (or any successor regulation), under
which the Secretary makes payments to eligi-
ble producers to encourage increased pur-
chases of eligible commodities for the purpose
of expanding production of such bioenergy and
supporting new production capacity for such
bioenergy.

(2) Contracts

To be eligible to receive a payment, an eligi-
ble producer shall—

(A) enter into a contract with the Sec-
retary to increase bioenergy production for 1
or more fiscal years; and

(B) submit to the Secretary such records
as the Secretary may require as evidence of
increased purchase and use of eligible com-
modities for the production of bioenergy.

(3) Payment
(A) In general

Under the program, the Secretary shall
make payments to eligible producers, based
on the quantity of bioenergy produced by
the eligible producer during a fiscal year
that exceeds the quantity of bioenergy pro-
duced by the eligible producer during the
preceding fiscal year.

(B) Payment rate
(i) Producers of less than 65,000,000 gallons

An eligible producer that produces less
than 65,000,000 gallons of bioenergy shall be
reimbursed 1 feedstock unit for every 2.5
feedstock units of eligible commodity used
for increased production.

(ii) Producers of 65,000,000 or more gallons

An eligible producer that produces
65,000,000 or more gallons of bioenergy
shall be reimbursed 1 feedstock unit for
every 3.5 feedstock units of eligible com-
modity used for increased production.

(C) Quarterly payments

The Secretary shall make payments to an
eligible producer for each quarter of the fis-
cal year.

(4) Proration
If the amount made available for a fiscal
year under subsection (c) of this section is in-
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sufficient to allow the payment of the amount
of the payments that eligible producers (that
apply for the payments) otherwise would re-
ceive under this subsection, the Secretary
shall prorate the amount of the funds among
all such eligible producers.

(5) Overpayments

If the total amount of payments that an eli-
gible producer receives for a fiscal year under
this section exceeds the amount that the eligi-
ble producer should have received under this
subsection, the eligible producer shall repay
the amount of the overpayment to the Sec-
retary, with interest (as determined by the
Secretary).

(6) Limitation

No eligible producer shall receive more than
5 percent of the total amount made available
under subsection (c¢) of this section for a fiscal
year.
(7) Other requirements

To be eligible to receive a payment under
this subsection, an eligible producer shall
meet other requirements of Federal law (in-
cluding regulations) applicable to the produc-
tion of bioenergy.

(c) Funding

Of the funds of the Commodity Credit Corpora-
tion, the Secretary shall use to carry out this
section—

(1) not more than $150,000,000 for each of fis-
cal years 2003 through 2006; and
(2) $0 for fiscal year 2007.

(Pub. L. 107-171, title IX, §9010, May 13, 2002, 116
Stat. 485.)
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§ 8201. Definitions

In this chapter:
(1) Eligible orchardist

The term ‘‘eligible orchardist’ means a per-
son that produces annual crops from trees for
commercial purposes.
(2) Natural disaster

The term ‘‘natural disaster’” means plant
disease, insect infestation, drought, fire,
freeze, flood, earthquake, lightning, and other
occurrence, as determined by the Secretary.

(3) Secretary

The term ‘‘Secretary’” means the Secretary
of Agriculture.
(4) Tree

The term ‘‘tree’’ includes a tree, bush, and
vine.



§ 8202

(Pub. L. 107-171, title X, §10201, May 13, 2002, 116
Stat. 490.)

§8202. Eligibility

(a) Loss

Subject to subsection (b) of this section, the
Secretary shall provide assistance under section
8203 of this title to eligible orchardists that
planted trees for commercial purposes but lost
the trees as a result of a natural disaster, as de-
termined by the Secretary.

(b) Limitation

An eligible orchardist shall qualify for assist-
ance under subsection (a) of this title only if the
tree mortality of the eligible orchardist, as a re-
sult of damaging weather or related condition,
exceeds 15 percent (adjusted for normal mortal-
ity).

(Pub. L. 107-171, title X, §10202, May 13, 2002, 116
Stat. 490.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 8203 of this title.

§ 8203. Assistance

Subject to section 8204 of this title, the assist-
ance provided by the Secretary to eligible or-
chardists for losses described in section 8202 of
this title shall consist of—

(1) reimbursement of 75 percent of the cost
of replanting trees lost due to a natural disas-
ter, as determined by the Secretary, in excess
of 15 percent mortality (adjusted for normal
mortality); or

(2) at the option of the Secretary, sufficient
seedlings to reestablish a stand.

(Pub. L. 107-171, title X, §10203, May 13, 2002, 116
Stat. 491.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 8202 of this title.

§ 8204. Limitations on assistance

(a) Amount

The total amount of payments that a person
shall be entitled to receive under this chapter
may not exceed $75,000, or an equivalent value in
tree seedlings.

(b) Acres

The total quantity of acres planted to trees or
tree seedlings for which a person shall be enti-
tled to receive payments under this chapter may
not exceed 500 acres.

(c) Regulations

The Secretary shall promulgate regulations—

(1) defining the term ‘‘person’’ for the pur-
poses of this chapter, which shall conform, to
the maximum extent practicable, to the regu-
lations defining the term ‘‘person’ promul-
gated under section 1308 of this title; and

(2) promulgating such regulations as the
Secretary determines necessary to ensure a
fair and reasonable application of the limita-
tion established under this section.

(Pub. L. 107-171, title X, §10204, May 13, 2002, 116
Stat. 491.)
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SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 8203 of this title.

§ 8205. Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this chapter.

(Pub. L. 107-171, title X, §10205, May 13, 2002, 116
Stat. 491.)
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