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1 So in original. Does not conform to section catchline.
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CHAPTER 1—PRESIDENTIAL ELECTIONS 
AND VACANCIES 
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5. Determination of controversy as to appoint-

ment of electors. 
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United States; demand on State for certifi-
cate.1
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16. Same; seats for officers and Members of two 
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21. Definitions. 

AMENDMENTS 

1984—Pub. L. 98–497, title I, § 107(e)(3), Oct. 19, 1984, 98 
Stat. 2292, substituted ‘‘Archivist of the United States’’ 
for ‘‘Administrator of General Services’’ in items 6 and 
12. 

1961—Pub. L. 87–389, § 2(b), Oct. 4, 1961, 75 Stat. 820, 
added item 21. 

1951—Act Oct. 31, 1951, ch. 655, § 5, 65 Stat. 711, sub-
stituted ‘‘Administrator of General Services’’ for ‘‘Sec-
retary of State’’ in items 6 and 12. 

§ 1. Time of appointing electors 
The electors of President and Vice President 

shall be appointed, in each State, on the Tues-
day next after the first Monday in November, in 
every fourth year succeeding every election of a 
President and Vice President. 

(June 25, 1948, ch. 644, 62 Stat. 672.) 

SHORT TITLE OF 1996 AMENDMENT 

Pub. L. 104–331, § 1(a), Oct. 26, 1996, 110 Stat. 4053, pro-
vided that: ‘‘This Act [enacting sections 401, 402, 411 to 

417, 421, 425, 431, 435, 451 to 456, and 471 of this title and 
sections 1296, 1413, and 3901 to 3908 of Title 28, Judiciary 
and Judicial Procedure, amending sections 1346 and 2402 
of Title 28, repealing section 1219 of Title 2, The Con-
gress, and enacting provisions set out as notes under 
section 401 of this title, section 1219 of Title 2, and sec-
tion 1296 of Title 28] may be cited as the ‘Presidential 
and Executive Office Accountability Act’.’’

SHORT TITLE OF 1988 AMENDMENT 

Pub. L. 100–398, § 1, Aug. 17, 1988, 102 Stat. 985, pro-
vided that: ‘‘This Act [amending sections 3345, 3348, and 
5723 of Title 5, Government Organization and Employ-
ees, and enacting and amending provisions set out as 
notes under section 102 of this title] may be cited as the 
‘Presidential Transitions Effectiveness Act’.’’

CONSTITUTIONAL PROVISIONS 

Time of choosing electors, see Const. Art. 2, § 1, cl. 3. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 18 sections 871, 1751. 

§ 2. Failure to make choice on prescribed day 

Whenever any State has held an election for 
the purpose of choosing electors, and has failed 
to make a choice on the day prescribed by law, 
the electors may be appointed on a subsequent 
day in such a manner as the legislature of such 
State may direct. 

(June 25, 1948, ch. 644, 62 Stat. 672.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 18 sections 871, 1751. 

§ 3. Number of electors 

The number of electors shall be equal to the 
number of Senators and Representatives to 
which the several States are by law entitled at 
the time when the President and Vice President 
to be chosen come into office; except, that where 
no apportionment of Representatives has been 
made after any enumeration, at the time of 
choosing electors, the number of electors shall 
be according to the then existing apportionment 
of Senators and Representatives. 

(June 25, 1948, ch. 644, 62 Stat. 672.) 

§ 4. Vacancies in electoral college 

Each State may, by law, provide for the filling 
of any vacancies which may occur in its college 
of electors when such college meets to give its 
electoral vote. 

(June 25, 1948, ch. 644, 62 Stat. 673.) 

§ 5. Determination of controversy as to appoint-
ment of electors 

If any State shall have provided, by laws en-
acted prior to the day fixed for the appointment 
of the electors, for its final determination of any 
controversy or contest concerning the appoint-
ment of all or any of the electors of such State, 
by judicial or other methods or procedures, and 
such determination shall have been made at 
least six days before the time fixed for the meet-
ing of the electors, such determination made 
pursuant to such law so existing on said day, 
and made at least six days prior to said time of 
meeting of the electors, shall be conclusive, and 
shall govern in the counting of the electoral 
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votes as provided in the Constitution, and as 
hereinafter regulated, so far as the ascertain-
ment of the electors appointed by such State is 
concerned. 

(June 25, 1948, ch. 644, 62 Stat. 673.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 15 of this title. 

§ 6. Credentials of electors; transmission to Ar-
chivist of the United States and to Congress; 
public inspection 

It shall be the duty of the executive of each 
State, as soon as practicable after the conclu-
sion of the appointment of the electors in such 
State by the final ascertainment, under and in 
pursuance of the laws of such State providing 
for such ascertainment, to communicate by reg-
istered mail under the seal of the State to the 
Archivist of the United States a certificate of 
such ascertainment of the electors appointed, 
setting forth the names of such electors and the 
canvass or other ascertainment under the laws 
of such State of the number of votes given or 
cast for each person for whose appointment any 
and all votes have been given or cast; and it 
shall also thereupon be the duty of the executive 
of each State to deliver to the electors of such 
State, on or before the day on which they are re-
quired by section 7 of this title to meet, six du-
plicate-originals of the same certificate under 
the seal of the State; and if there shall have 
been any final determination in a State in the 
manner provided for by law of a controversy or 
contest concerning the appointment of all or 
any of the electors of such State, it shall be the 
duty of the executive of such State, as soon as 
practicable after such determination, to commu-
nicate under the seal of the State to the Archi-
vist of the United States a certificate of such de-
termination in form and manner as the same 
shall have been made; and the certificate or cer-
tificates so received by the Archivist of the 
United States shall be preserved by him for one 
year and shall be a part of the public records of 
his office and shall be open to public inspection; 
and the Archivist of the United States at the 
first meeting of Congress thereafter shall trans-
mit to the two Houses of Congress copies in full 
of each and every such certificate so received at 
the National Archives and Records Administra-
tion. 

(June 25, 1948, ch. 644, 62 Stat. 673; Oct. 31, 1951, 
ch. 655, § 6, 65 Stat. 711; Pub. L. 98–497, title I, 
§ 107(e)(1), (2)(A), Oct. 19, 1984, 98 Stat. 2291.) 

AMENDMENTS 

1984—Pub. L. 98–497 substituted ‘‘Archivist of the 
United States’’ for ‘‘Administrator of General Serv-
ices’’ in section catchline and wherever appearing in 
text and ‘‘National Archives and Records Administra-
tion’’ for ‘‘General Services Administration’’. 

1951—Act Oct. 31, 1951, substituted ‘‘Administrator of 
General Services’’ for ‘‘Secretary of State’’ in section 
catchline and several places in text, and for ‘‘Secretary 
of State of the United States’’ in one place, and ‘‘Gen-
eral Services Administration’’ for ‘‘State Department’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–497 effective Apr. 1, 1985, 
see section 301 of Pub. L. 98–497, set out as a note under 
section 2102 of Title 44, Public Printing and Documents. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103–7 (in which the requirement 
under this section that the Archivist transmit to Con-
gress copies of certificates of ascertainment is listed as 
a report on page 179), see section 3003 of Pub. L. 104–66, 
as amended, set out as a note under section 1113 of 
Title 31, Money and Finance. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 15 of this title. 

§ 7. Meeting and vote of electors 

The electors of President and Vice President 
of each State shall meet and give their votes on 
the first Monday after the second Wednesday in 
December next following their appointment at 
such place in each State as the legislature of 
such State shall direct. 

(June 25, 1948, ch. 644, 62 Stat. 673.) 

CONSTITUTIONAL PROVISIONS 

Day of voting by electors, see Const. Art. II, § 1, cl. 3. 
Voting by electors, see Const. Amend. XII. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6 of this title. 

§ 8. Manner of voting 

The electors shall vote for President and Vice 
President, respectively, in the manner directed 
by the Constitution. 

(June 25, 1948, ch. 644, 62 Stat. 674.) 

§ 9. Certificates of votes for President and Vice 
President 

The electors shall make and sign six certifi-
cates of all the votes given by them, each of 
which certificates shall contain two distinct 
lists, one of the votes for President and the 
other of the votes for Vice President, and shall 
annex to each of the certificates one of the lists 
of the electors which shall have been furnished 
to them by direction of the executive of the 
State. 

(June 25, 1948, ch. 644, 62 Stat. 674.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 12 of this title. 

§ 10. Sealing and endorsing certificates 

The electors shall seal up the certificates so 
made by them, and certify upon each that the 
lists of all the votes of such State given for 
President, and of all the votes given for Vice 
President, are contained therein. 

(June 25, 1948, ch. 644, 62 Stat. 674.) 

§ 11. Disposition of certificates 

The electors shall dispose of the certificates so 
made by them and the lists attached thereto in 
the following manner: 

First. They shall forthwith forward by reg-
istered mail one of the same to the President of 
the Senate at the seat of government. 

Second. Two of the same shall be delivered to 
the secretary of state of the State, one of which 


