TITLE 42—THE PUBLIC HEALTH AND WELFARE

section 242 of title II of act July 1, 1944, by Pub. L.
103-43, title XX, §2010(a)(1)-(3), June 10, 1993, 107 Stat.
213, and transferred to section 238k of this title.

Section 300aaa-12, act July 1, 1944, ch. 373, title
XXVII, §2713, formerly title V, §515, formerly Pub. L.
88-164, title II, §225, as added Pub. L. 94-63, title III,
§303, July 29, 1975, 89 Stat. 326, and amended, which re-
lated to recovery by United States of base amount plus
interest in certain circumstances, was renumbered sec-
tion 243 of title II of act July 1, 1944, by Pub. L. 10343,
title XX, §2010(a)(1)-(3), June 10, 1993, 107 Stat. 213, and
transferred to section 238! of this title.

Section 300aaa-13, act July 1, 1944, ch. 373, title
XXVII, §2714, formerly title XXI, §2116, as added Apr. 7,
1986, Pub. L. 99-272, title XVII, §17003, 100 Stat. 359, and
amended, which related to use of fiscal agents, was re-
numbered section 244 of title II of act July 1, 1944, by
Pub. L. 10343, title XX, §2010(a)(1)-(3), June 10, 1993, 107
Stat. 213, and transferred to section 238m of this title.

CHAPTER 7—SOCIAL SECURITY

SUBCHAPTER I—-GRANTS TO STATES FOR OLD-
AGE ASSISTANCE

Sec.
301. Authorization of appropriations.
302. State old-age plans.

(a) Contents.
(b) Approval by Secretary.
(c) Limitation on number of plans.
303. Payments to States and certain terri-
tories; computation of amount; eligi-
bility of State to receive payment.
(a) Computation of amounts.
(b) Method of computing and pay-
ing amounts.
304. Stopping payment on deviation from re-
quired provisions of plan or failure to
comply therewith.

305. Omitted.
306. Definitions.
SUBCHAPTER II-FEDERAL OLD-AGE, SUR-

VIVORS, AND DISABILITY INSURANCE BENE-
FITS

401. Trust Funds.
(a) Federal Old-Age and Survivors
Insurance Trust Fund.
(b) Federal Disability Insurance
Trust Fund.
(c) Board of Trustees; duties; re-
ports to Congress.
(d) Investments.
(e) Sale of acquired obligations.
(f) Proceeds from sale or redemp-
tion of obligations; interest.
(g) Payments into Treasury.
(h) Benefit payments.
(i) Gifts and bequests.
(j) Travel expenses.
(k) Experiment and demonstration
project expenditures.
(1) Interfund borrowing.
(m) Accounting for unnegotiated
benefit checks.

401a. Omitted.
402. Old-age and survivors insurance benefit
payments.

(a) Old-age insurance benefits.
(b) Wife’s insurance benefits.

(c) Husband’s insurance benefits.
(d) Child’s insurance benefits.

(e) Widow’s insurance benefits.
(f) Widower’s insurance benefits.

(g) Mother’s and father’s insurance
benefits.
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Parent’s insurance benefits.

Lump-sum death payments.

Application for monthly insur-
ance benefits.

Simultaneous entitlement to
benefits.

Entitlement to survivor bene-
fits under railroad retirement
provisions.

Repealed.

Termination of benefits upon
deportation of primary bene-
ficiary.

Application for benefits by sur-
vivors of members and former
members of uniformed serv-
ices.

Extension of period for filing
proof of support and applica-
tions for lump-sum death pay-
ment.

Reduction of benefit amounts
for certain beneficiaries.

Presumed filing of application
by individuals eligible for old-
age insurance benefits and for
wife’s or husband’s insurance
benefits.

Child over specified age to be
disregarded for certain benefit
purposes unless disabled.

Suspension of benefits of aliens
who are outside United
States; residency require-
ments for dependents and sur-
vivors.

Conviction of subversive activi-
ties, etc.

Waiver of benefits.

Increase in old-age insurance
benefit amounts on account of
delayed retirement.

Limitation on payments to pris-
oners and certain other in-
mates of publicly funded in-
stitutions.

Limitation on payments to
aliens.

Reduction of insurance benefits.

(a)
(b)
(e)

(d)

(e)
®)
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(h)
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Maximum benefits.

Deductions on account of work.

Deductions on account of non-
covered work outside United
States or failure to have child
in care.

Deductions from dependents’
benefits on account of non-
covered work outside United
States by old-age insurance
beneficiary.

Occurrence of more than one
event.

Months to which earnings are
charged.

Penalty for failure to report
certain events.

Report of earnings to Commis-
sioner.

Repealed.

Attainment of retirement age.

Noncovered remunerative activ-
ity outside United States.

Good cause for failure to make
reports required.

Overpayments and underpayments.
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Sec.

(a) Procedure for adjustment or re-
covery.

(b) No recovery from persons with-

out fault.

Nonliability of certifying and
disbursing officers.

(d) Payment to survivors or heirs
when eligible person is de-
ceased.

(e) Adjustments due to supple-
mental security income pay-
ments.

(f) Collection of
amounts.

(g) Recovery of overpayment of
supplemental security income
benefits.

405. Evidence, procedure,

for payments.

(a) Rules and regulations;
dures.

(b) Administrative determination
of entitlement to benefits;
findings of fact; hearings; in-
vestigations; evidentiary
hearings in reconsiderations
of disability benefit termi-
nations; subsequent applica-
tions.

(c) Wage records.

(d) Issuance of subpenas in admin-

istrative proceedings.

Judicial enforcement of subpe-
nas; contempt.

(f) Repealed.

(g) Judicial review.

(h) Finality of Commissioner’s de-
cision.

(i) Certification for payment.

(j) Representative payees.

(k) Payments to incompetents.

(1) Delegation of powers and duties
by Commissioner.

(m) Repealed.

(n) Joint payments.

(0) Crediting of compensation
under Railroad Retirement
Act.

(p) Special rules in case of Federal
service.

(q) Expedited benefit payments.

(r) Use of death certificates to cor-
rect program information.

(s) Notice requirements.

(t) Same-day personal interviews
at field offices in cases where
time is of essence.

(u) Redetermination of
ment.

Regulations pertaining to frequency or
due dates of payments and reports
under voluntary agreements covering
State and local employees; effective
date.

406. Representation of claimants before Com-

missioner.

(a) Recognition of representatives;
fees for representation before
Commissioner.

(b) Fees for representation before
court.

(c) Notification of options for ob-
taining attorneys.

(d) Assessment on attorneys.

407. Assignment of benefits.
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405a.
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Sec.

(a) In general.

(b) Amendment of section.

(c) Withholding of taxes.

408. Penalties.

(a) In general.

(b) Violations by certified payees.

(c) Effect upon certification as
payee; definitions.

(d) Application of subsection (a)(6)
and (7) to certain aliens.

409. ‘“Wages’’ defined.

(a) In general.

(b) Regulations providing
sions from term.

(c) Individuals performing domes-
tic services.

(d) Members of uniformed services.

(e) Peace Corps volunteers.

(f) Tips.

(g) Members of religious orders.

(h) Retired justices and judges.

(i) Employer contributions under
sections 401(k) and 414(h)(2) of
Internal Revenue Code.

(j) Amounts deferred under non-
qualified deferred compensa-
tion plans.

(k) ‘““National average wage index’’
and ‘‘deferred compensation
amount’’ defined.

410. Definitions relating to employment.

(a) Employment.

(b) Included and excluded service.

(c) American vessel.

(d) American aircraft.

(e) American employer.

(f) Agricultural labor.

(g) Farm.

(h) State.

(i) United States.

(j) Employee.

(k) Covered transportation service.

() Service in uniformed services.

(m) Member of a uniformed service.

(n) Crew leader.

(0) Peace Corps volunteer service.

(p) Medicare qualified government
employment.

(q) Treatment of real estate agents
and direct sellers.

(r) Service in employ of inter-
national organizations by cer-
tain transferred Federal em-
ployees.

Transferred.
Definitions relating to self-employment.

(a) Net earnings from self-employ-
ment.

(b) Self-employment income.

(c) Trade or business.

(d) Partnership and partner.

(e) Taxable year.

(f) Partner’s taxable year ending
as result of death.

(g) Regular basis.

(h) Option dealers and commodity
dealers.

(i) Church employee income.

(j) Codification of treatment of
certain termination payments
received by former insurance
salesmen.

412. Self-employment income credited to cal-
endar years.

exclu-

410a.
411.
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413.

414.

415.

416.

417.

418.
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Quarter and quarter of coverage.

(a)
(b)
(©)

(@

Insured

Definitions.

Crediting of wages paid in 1937.

Alternative method for deter-
mining quarters of coverage
with respect to wages in pe-
riod from 1937 to 1950.

Amount required for a quarter
of coverage.

status for purposes of old-age

and survivors insurance benefits.

(a)
(b)

Computation of primary

“Fully insured individual” de-
fined.

“Currently insured individual”
defined.

insurance

amount.

(a)
(b)

(©)
(@)
(e)
)
(8)
(h)
1)

Primary insurance amount.

Average indexed monthly earn-
ings; average monthly wage.

Application of prior provisions
in certain cases.

Primary insurance
under 1939 Act.

Certain wages and self-employ-
ment income not to be count-
ed.

Recomputation of benefits.

Rounding of benefits.

Service of certain Public Health
Service Officers.

Cost-of-living increases in bene-
fits.

amount

Additional definitions.

(a)
(o)
(©)
(@)
(e)
()
(2)
(h)
1)
(6D}

(k)

o
Benefits
(a)

(o)

(©
(@
(e)

®
(8)
(h)

Spouse; surviving spouse.

Wife.

Widow.

Divorced spouses; divorce.

Child.

Husband.

Widower.

Determination of family status.

Disability; period of disability.

Periods of limitation ending on
nonwork days.

Waiver of nine-month require-
ment for widow, stepchild, or
widower in case of accidental
death or in case of serviceman
dying in line of duty, or in
case of remarriage to same in-
dividual.

Retirement age.

for veterans.

Determination of benefits.

Determination of insurance
status.

Filing proof of support.

Definitions.

Determination based on wages
and self-employment.

Right to annuity; waiver.

Appropriation to trust funds.

Determination of veterans
status.

Voluntary agreements for coverage of
State and local employees.

(a)
(b)
(©)
(@

(e)

Purpose of agreement.

Definitions.

Services covered.

Positions covered by retirement
systems.

Effective date of agreement;
retroactive coverage.

Sec.
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421.
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Duration of agreement.

Instrumentalities of two or
more States.

Delegation of functions.

Wisconsin Retirement Fund.

Certain positions no longer cov-
ered by retirement systems.

(k) Certain employees of State of
Utah.

() Policemen and firemen in cer-
tain States.

(m) Positions compensated solely
on a fee basis.

(n) Optional medicare coverage of
current employees.

Repealed.

Disability provisions inapplicable if ben-
efit rights impaired.
Disability determinations.

(a)
(b)

(c)

(@
(e)
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(m)

State agencies.

Determinations
sioner.

Review of determination by
Commissioner.

Hearings and judicial review.

State’s right to cost from Trust
Funds.

Use of funds.

Regulations governing deter-
minations in certain cases.

Evaluation of mental impair-
ments by qualified medical
professionals.

Review of disability cases to de-
termine continuing eligi-
bility; permanent disability
cases; appropriate number of
cases reviewed; reporting re-
quirements.

Rules and regulations; consult-
ative examinations.

Establishment of uniform
standards for determination
of disability.

Special notice to blind individ-
uals with respect to hearings
and other official actions.

Work activity as basis for re-
view.

by Commis-

Rehabilitation services.

(a), ()
()
(@)

(e)

Repealed.

“Period of trial work’’ defined.

Cost of rehabilitation services
from trust funds.

Treatment referrals for individ-
uals with alcoholism or drug
addiction condition.

Disability insurance benefit payments.

(a)
(b)
(@)

(a)
(e)

®
(@
(h)

@
@

Disability insurance benefits.

Filing application.

Definitions; insured
waiting period.

“Disability’’ defined.

Engaging in substantial gainful
activity.

Standard of review for termi-
nation of disability benefits.
Continued payment of disability

benefits during appeal.
Interim benefits in cases of de-
layed final decisions.
Reinstatement of entitlement.
Limitation on payments to pris-
oners.

status;

Repealed.
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Sec.
424a.

425.

426.

426-1.

426a.

427.

428.
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Reduction of disability benefits.

(a)
()

©

(@
(e)
()
(®)

(h)

Conditions for reduction; com-
putation.

Reduction where benefits pay-
able on other than monthly
basis.

Reductions and deductions
under other provisions.

Exception.

Conditions for payment.

Redetermination of reduction.

Proportionate reduction; appli-
cation of excess.

Furnishing of information.

Additional rules relating to benefits
based on disability.

(a)
(b)

Suspension of benefits.
Continued payments during re-
habilitation program.

Entitlement to hospital insurance bene-

fits.

(a)
()
(©)
(@)
(e)
()
(8)
(h)
1)
(6D}

Individuals over 65 years.

Individuals under 65 years.

Conditions.

“Qualified railroad retirement
beneficiary’’ defined.

Benefits for widows and widow-
ers.

Medicare waiting period for re-
cipients of disability benefits.

Information regarding eligi-
bility of Federal employees.

Waiver of waiting period for in-
dividuals with ALS.

Continuing eligibility of certain
terminated individuals.

Certain uninsured individuals.

End stage renal disease program.

(a)
(o)

©

(©

Entitlement to benefits.

Duration of period of entitle-
ment.

Individuals participating in
self-care dialysis training pro-
grams; kKidney transplant fail-
ures; resumption of previously
terminated regular course of
dialysis.

Continuing eligibility of certain
terminated individuals.

Transitional provision on eligibility of
uninsured individuals for hospital in-
surance benefits.

(a)
(b)
©

Entitlement to benefits.

Persons ineligible.

Authorization of
tions.

appropria-

Transitional insured status for purposes
of old-age and survivors benefits.

(a)

(b)

(c)

Determination of entitlement
to Dbenefits under section
402(a) to (c) of this title.

Determination of entitlement
to surviving spouse’s benefits
under section 402(e) or (f) of
this title.

Deceased individual entitled to
benefits by reason of sub-
section (a) deemed to meet re-
quirements of subsection (b).

Benefits at age 72 for certain uninsured
individuals.

(a)
(b)
(©

Eligibility.

Amount of benefits.

Reduction for government pen-
sion system benefits.

Sec.

(d) Suspension for months in which
cash payments are made
under public assistance or in
which supplemental security
income benefits are payable.

(e) Suspension where individual is
residing outside United
States.

(f) Treatment as monthly insur-
ance benefits.

(g) Annual reimbursement of Fed-
eral Old-Age and Survivors In-
surance Trust Fund.

(h) Definitions.

Benefits in case of members of uniformed
services.

Adjustment of contribution and benefit
base.

(a) Determination and publication
by Commissioner in Federal
Register subsequent to cost-
of-living benefit increase; ef-
fective date.

(b) Determination of amount.

(c) Amount of base for period prior
to initial cost-of-living bene-
fit increase.

(d) Determinations for calendar
years after 1976 for purposes
of retirement benefit plans.

Benefits for certain individuals interned
by United States during World War II.

(a) “‘Internee’ defined.

(b) Applicability in determining
entitlement to and amount of
monthly benefits and lump-
sum death payments, and pe-
riod of disability; effect of
payment of benefits by other
agency or instrumentality of
United States.

(c) Authorization of
tions.

Processing of tax data.
International agreements.

(a) Purpose of agreement.

(b) Definitions.

(c) Crediting periods of coverage;
conditions of payment of ben-
efits.

(d) Regulations.

(e) Reports to Congress;
date of agreements.

Demonstration project authority.

(a) Authority.

(b) Requirements.

(c) Authority to waive compliance
with benefits requirements.

(d) Reports.

SUBCHAPTER III—-GRANTS TO STATES FOR UN-
EMPLOYMENT COMPENSATION ADMINISTRA-
TION

501.
502.

429.
430.

431.

appropria-

432.
433.

effective

434.

Use of available funds.
Payments to States;
amounts.

(a) Certification of amounts.

(b) Payment of amounts.

(c) Mailing costs.

State laws.

(a) Provisions required.

(b) Failure to comply;
stopped.

(c) Denial of certification; avail-
ability of records to Railroad
Retirement Board; coopera-
tion with Federal agencies.

computation of

503.

payments
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Sec.

(d) Disclosure of unemployment
compensation information;
deduction and withholding of
amounts owed to State food
stamp agencies; reimburse-
ment of administrative costs;
non-compliance of State agen-
cy.

(e) Disclosure of wage information;
non-compliance of State agen-
cy.

(f) Income and eligibility verifica-
tion system.

(g) Recovery of unemployment ben-
efit payments.

(h) Disclosure to Secretary of
Health and Human Services of
wage and unemployment com-
pensation claims information;
suspension by Secretary of
Labor of payments to State
for noncompliance.

(i) Access to State employment
records.

(j) Worker profiling.

504. Judicial review.

(a) Finding by Secretary of Labor;
petition for review; filing of
record.

(b) Findings of fact by Secretary of
Labor; new or modified find-
ings.

(c) Affirmance or setting aside of
Secretary’s action; review by
Supreme Court.

(d) Stay of Secretary’s action.

SUBCHAPTER IV—GRANTS TO STATES FOR AID
AND SERVICES TO NEEDY FAMILIES WITH
CHILDREN AND FOR CHILD-WELFARE SERV-
ICES

PART A—BLOCK GRANTS TO STATES FOR TEMPORARY
ASSISTANCE FOR NEEDY FAMILIES

601. Purpose.
(a) In general.
(b) No individual entitlement.
602. Eligible States; State plan.
(a) In general.
(b) Plan amendments.
(c) Public availability
plan summary.

of State

603. Grants to States.

(a) Grants.

(b) Contingency Fund.
603a. Transferred.
604. Use of grants.

(a) General rules.

(b) Limitation on use of grant for
administrative purposes.

(c) Authority to treat interstate
immigrants under rules of
former State.

(d) Authority to use portion of
grant for other purposes.

(e) Authority to reserve certain
amounts for assistance.

(f) Authority to operate employ-
ment placement program.

(g) Implementation of electronic
benefit transfer system.

(h) Use of funds for individual de-
velopment accounts.

(i) Sanction welfare recipients for
failing to ensure that minor
dependent children attend
school.
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Sec.

() Requirement for high school di-
ploma or equivalent.

(k) Limitations on use of grant for
matching under certain Fed-
eral transportation program.

604a.. Services provided by charitable, reli-

gious, or private organizations.
(a) In general.
(b) Religious organizations.
(c) Nondiscrimination against reli-
gious organizations.
(d) Religious character and free-
dom.
(e) Rights of beneficiaries of assist-
ance.
(f) Employment practices.
(g) Nondiscrimination
beneficiaries.
(h) Fiscal accountability.
(i) Compliance.
(j) Limitations on use of funds for
certain purposes.
(k) Preemption.
605. Administrative provisions.
(a) Quarterly.
(b) Notification.
(c) Computation and certification
of payments to States.
(d) Payment method.
606. Federal loans for State welfare pro-
grams.
(a) Loan authority.
(b) Rate of interest.
(¢c) Use of loan.
(d) Limitation on total amount of
loans to State.
(e) Limitation on total amount of
outstanding loans.
(f) Appropriation.

against

607. Mandatory work requirements.
(a) Participation rate require-
ments.
(b) Calculation of ©participation
rates.

(c) Engaged in work.

(d) “Work activities’ defined.

(e) Penalties against individuals.

(f) Nondisplacement in work ac-
tivities.

(g) Sense of Congress.

(h) Sense of Congress that States
should impose certain require-
ments on noncustodial, non-
supporting minor parents.

(i) Review of implementation of
State work programs.

608. Prohibitions; requirements.
(a) In general.
(b) Individual responsibility plans.
(c) Sanctions against recipients
not considered wage reduc-
tions.
(d) Nondiscrimination provisions.
(e) Special rules relating to treat-
ment of certain aliens.
(f) Special rules relating to treat-
ment of non-213A aliens.
(g) State required to provide cer-
tain information.
Fraud under means-tested welfare and
public assistance programs.
(a) In general.
(b) Welfare or public assistance
programs for which Federal
funds are appropriated.

608a.
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Sec.
609.

610.

611.

6l1a.

612.

613.

614.

615.

616.
617.
618.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Penalties.
(a) In general.
(b) Reasonable cause exception.
(c) Corrective compliance plan.
(d) Limitation on amount of pen-
alties.
Appeal of adverse decision.
(a) In general.
(b) Administrative review.
(c) Judicial review of adverse deci-
sion.
Data collection and reporting.
(a) Quarterly reports by States.
(b) Annual reports to Congress by
Secretary.
State required to provide certain infor-
mation.
Direct funding and administration by In-
dian tribes.
(a) Grants for Indian tribes.
(b) 3-year tribal family assistance
plan.
Minimum work participation
requirements and time limits.
(d) Emergency assistance.
(e) Accountability.
(f) Eligibility for Federal loans.
(g) Penalties.
(h) Data collection and reporting.
(i) Special rule for Indian tribes in
Alaska.
evaluations,

(©)

Research, and national
studies.

(a) Research.

(b) Development and evaluation of

innovative approaches to re-

ducing welfare dependency
and increasing child well-
being.

Dissemination of information.
Annual ranking of States and
review of most and least suc-
cessful work programs.
Annual ranking of States and
review of issues relating to
out-of-wedlock births.
(f) State-initiated evaluations.
(g) Report on circumstances of cer-
tain children and families.
Funding of studies and dem-
onstrations.
(i) Child poverty rates.
(j) Evaluation of welfare-to-work
programs.
Study by Census Bureau.
(a) In general.
(b) Appropriation.
Waivers.
(a) Continuation of waivers.
(b) State option to terminate waiv-
er.
(c) Secretarial encouragement of
current waivers.
(d) Continuation of
waivers.
Administration.
Limitation on Federal authority.
Funding for child care.
(a) General child care entitlement.
(b) Use of funds.
(c) Application of Child Care and
Development Block Grant Act
of 1990.
(d) ‘““State’ defined.

(©
(@)

(e)

(h)

individual

Sec.
619.

PART

Definitions.

B—CHILD AND FAMILY SERVICES

SUBPART 1—CHILD WELFARE SERVICES

620.
621.

622.

623.

624.

625.
626.

621.
628.

628a.
628D.

SUBPART 2—
629.

629a.

629D.

629c.

629d.

Authorization of appropriations.
Allotments to States.
(a) Allotment formula.
(b) Allotment percentage.
(c) Promulgation of allotment per-
centage.
(d) “United States’ defined.
State plans for child welfare services.
(a) Joint development.
(b) Requisite features of
plans.
Payment to States.
(a) Payment schedule.
(b) Computation and method of

State

payment.
(c) Prohibited payments; excep-
tions.
(d) Minimum State expenditures.
Reallotment.

(a) In general.
(b) Exception relating to foster
child protections.

Definitions.
Research, training, or demonstration
projects.
(a) Authorization of appropria-
tions.

(b) Appropriations for demonstra-
tion projects for development
of alternate care arrange-
ments for infants not requir-
ing hospitalization.

(c) Payments; advances or reim-
bursements; installments;
conditions.

Repealed.
Payments to Indian tribal organizations.

(a) Amounts.

(b) Inclusion in State allotment.

(c) “Indian tribe’ and ‘‘tribal orga-
nization’ defined.

Child welfare traineeships.
National random sample study of child
welfare.

(a) In general.

(b) Requirements.

(c) Preferred contents.

(d) Reports.

(e) Appropriation.

PROMOTING SAFE AND STABLE FAMILIES

Findings and purpose.
(a) Findings.
(b) Purpose.
Definitions.
(a) In general.
(b) Other terms.
State plans.
(a) Plan requirements.
(b) Approval of plans.
Allotments to States.
(a) Indian tribes.
(b) Territories.
(c) Other States.
(d) Reallotments.
Payments to States.
(a) Entitlement.
(b) Prohibitions.
(c) Direct payments to tribal orga-
nizations of Indian tribes.



Sec.

629e.

6291.

629g.

629h.

629i.
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Evaluations; research; technical assist-
ance.
(a) Evaluations.
(b) Coordination of evaluations.
(c) Research.
(d) Technical assistance.
Authorization of appropriations; reserva-
tion of certain amounts.
(a) Authorization.
(b) Reservation of certain amounts.
Discretionary grants.
(a) Limitations on authorization of
appropriations.
(b) Reservation of certain amounts.
(c) Allotments.
(d) Grants.
(e) Applicability of certain rules.
Entitlement funding for State courts to
assess and improve handling of pro-
ceedings relating to foster care and
adoption.
(a) In general.
(b) Applications.
(c) Allotments.
(d) Federal share.
Grants for programs for mentoring chil-
dren of prisoners.
(a) Findings and purpose.
(b) Definitions.
(c) Program authorized.
(d) Application requirements.
(e) Federal share.
(f) Considerations in awarding
grants.
(g) Evaluation.
(h) Authorization of appropria-
tions; reservation of certain
amounts.

PART C—WORK INCENTIVE PROGRAM FOR RECIPIENTS
OF AID UNDER STATE PLAN APPROVED UNDER PART A

630 to 645.

Repealed or Omitted.

PART D—CHILD SUPPORT AND ESTABLISHMENT OF

651.
652.

PATERNITY

Authorization of appropriations.

Duties of Secretary.

(a) Establishment of separate orga-
nizational unit; duties.

(b) Certification of child support
obligations to Secretary of
the Treasury for collection.

(c) Payment of child support col-
lections to States.

(d) Child support management in-
formation system.

(e) Technical assistance to States.

(f) Regulations.

(g) Performance standards for
State paternity establishment
programs.

(h) Prompt State response to re-
quests for child support as-
sistance.

(i) Prompt State distribution of
amounts collected as child
support.

Training of Federal and State
staff, research and demonstra-
tion programs, and special
projects of regional or na-
tional significance.

(k) Denial of passports for non-

payment of child support.

a
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653.

653a.

654.

654a.

654b.

655.
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() Facilitation of agreements be-
tween State agencies and fi-
nancial institutions.

Federal Parent Locator Service.

(a) BEstablishment; purpose.

(b) Disclosure of information to au-
thorized persons.

(c) ‘““‘Authorized person’’ defined.

(d) Form and manner of request for
information.

(e) Compliance with request;
search of files and records by
head of any department, etc.,
of United States; transmittal
of information to Secretary;
reimbursement for cost of
search; fees.

(f) Arrangements and cooperation
with State agencies.

(g) Reimbursement for reports by
State agencies.

(h) Federal Case Registry of Child
Support Orders.

(i) National Directory of New
Hires.

(j) Information comparisons and
other disclosures.

(k) Fees.

() Restriction on disclosure and
use.

(m) Information integrity and secu-
rity.

(n) Federal Government reporting.

(0) Use of set-aside funds.

(p) ‘‘Support order’’ defined.

State Directory of New Hires.

(a) Establishment.

(b) Employer information.

(c) Reporting format and method.

(d) Civil money penalties on non-
complying employers.

(e) Entry of employer information.

(f) Information comparisons.

(g) Transmission of information.

(h) Other uses of new hire informa-
tion.

State plan for child and spousal support.
Automated data processing.

(a) In general.

(b) Program management.

(c) Calculation of performance in-
dicators.

(d) Information integrity and secu-
rity.

(e) State case registry.

(f) Information comparisons and
other disclosures of informa-
tion.

(g) Collection and distribution of
support payments.

(h) Expedited administrative proce-
dures.

Collection and disbursement of support
payments.

(a) State disbursement unit.

(b) Required procedures.

(¢) Timing of disbursements.

(d) ‘““Business day’’ defined.

Payments to States.

(a) Amounts payable each quarter.

(b) Estimate of amounts payable;
installment payments.

(c) Repealed.

(d) State reports.
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655a.

656.

657.

658.
658a.

659.

659a.

660.

661, 662.
663.
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(e) Special project grants for inter-
state enforcement; appropria-
tions.

(f) Direct Federal funding to In-
dian tribes and tribal organi-
zations.

Provision for reimbursement of ex-
penses.

Support obligation as
State; amount;
ruptcey.

(a) Collection processes.

(b) Nondischargeability.

Distribution of collected support.

(a) In general.

(b) Continuation of assignments.

(c) Definitions.

(d) Gap payments not subject to
distribution under this sec-
tion.

(e) Amounts collected for child for
whom foster care mainte-
nance payments are made.

obligation to
discharge in bank-

Repealed.
Incentive payments to States.
(a) In general.
(b) Amount of incentive payment.
(c) Treatment of interstate collec-
tions.
(d) Administrative provisions.
(e) Regulations.
(f) Reinvestment.

Consent by United States to income
withholding, garnishment, and similar
proceedings for enforcement of child
support and alimony obligations.

(a) Consent to support enforce-
ment.

Consent to requirements appli-
cable to private person.

(c) Designation of agent; response
to notice or process.

(d) Priority of claims.

(e) No requirement to vary pay cy-
cles.

(f) Relief from liability.

(g) Regulations.

(h) Moneys subject to process.

(i) Definitions.

International support enforcement.

(a) Authority for declarations.

(b) Standards for foreign support
enforcement procedures.

(c) Designation of United States
Central Authority.

(d) Effect on other laws.

Civil action to enforce child support ob-
ligations; jurisdiction of district
courts.

Repealed.

Use of Federal Parent Locator Service in
connection with enforcement or deter-
mination of child custody in cases of
parental kidnaping of child.

(a) Agreements with States for use
of Federal Parent Locator
Service.

(b) Requests from authorized per-
sons for information.

(¢) Information which may be dis-

(b)

closed.
(d) ““Custody or visitation deter-
mination” and ‘‘authorized

person’’ defined.
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(e) Agreement on use of Federal
Parent Locator Service with
United States Central Author-
ity under Convention on the
Civil Aspects of International
Child Abduction.

(f) Agreement to assist in locating
missing children under Fed-
eral Parent Locator Service.

Collection of past-due support from Fed-
eral tax refunds.

(a) Procedures applicable; distribu-
tion.

(b) Regulations; contents, etc.

(c) ‘“Past-due support” defined.

Allotments from pay for child and spous-
al support owed by members of uni-
formed services on active duty.

(a) Mandatory allotment; notice
upon failure to make; amount
of allotment; adjustment or
discontinuance; consultation.

(b) ‘“‘Authorized person’ defined.

(c) Regulations.

Requirement of statutorily prescribed
procedures to improve effectiveness of
child support enforcement.

(a) Types of procedures required.

(b) Withholding from income of
amounts payable as support.

(c) Expedited procedures.

(d) Exemption of States.

(e) ““Overdue support’ defined.

(f) Uniform Interstate Family Sup-

port Act.

Laws voiding fraudulent trans-
fers.
State guidelines

awards.

(a) Establishment
method.

(b) Availability of guidelines;
buttable presumption.

(c) Technical assistance to States;
State to furnish Secretary
with copies.

Encouragement of States to adopt civil
procedure for establishing paternity in
contested cases.

Collection and reporting of child support
enforcement data.

(a) In general.

(b) Types of services.

(c) Types of service recipients.

(d) Rule of interpretation.

Nonliability for financial institutions
providing financial records to State
child support enforcement agencies in
child support cases.

(a) In general.

(b) Prohibition of disclosure of fi-
nancial record obtained by
State child support enforce-
ment agency.

(c) Civil damages for unauthorized
disclosure.

(d) Definitions.

Grants to States for access and visita-
tion programs.

(a) In general.

(b) Amount of grant.

(c) Allotments to States.

(d) No supplantation of State ex-
penditures for similar activi-
ties.

664.

665.

666.

(®

667. for child support

of guidelines;

re-

668.

669.

669a.

669Db.
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(e) State administration.

PART E—FEDERAL PAYMENTS FOR FOSTER CARE AND
ADOPTION ASSISTANCE

670. Congressional declaration of purpose; au-
thorization of appropriations.
State plan for foster care and adoption
assistance.
(a) Requisite
plan.
(b) Approval of plan by Secretary.
Foster care maintenance payments pro-
gram.
(a)
(b)
()

671.

features of State

672.

Qualifying children.

Additional qualifications.

“Foster family home”
“child-care institution”
fined.

Children removed from their
homes pursuant to voluntary
placement agreements.

Placements in best interest of
child.

‘“Voluntary placement’” and
“voluntary placement agree-
ment’’ defined.

Revocation of voluntary place-
ment agreement.

Aid for dependent children; as-
sistance for minor children in
needy families.

Adoption assistance program.

(a) Agreements with adoptive par-
ents of children with special
needs; State payments; quali-
fying children; amount of pay-
ments; changes in circum-
stances; placement period
prior to adoption; non-
recurring adoption expenses.

(b) Aid for dependent children; as-
sistance for minor children in
needy families.

(c) Children with special needs.

Interstate compacts.

Adoption incentive payments.

(a) Grant authority.

(b) Incentive-eligible State.

(c) Data requirements.

(d) Adoption incentive payment.

(e) 2-year availability of incentive

payments.

Limitations on use of incentive
payments.

Definitions.

Limitations on authorization of
appropriations.

(i) Technical assistance.

Payments to States.

(a) Amounts.

(b) Quarterly estimates of State’s
entitlement for next quarter;
payments; United States’ pro
rata share of amounts recov-
ered as overpayment; allow-
ance, disallowance, or deferral

and
de-

(@

(e)
()

(8)
(h)

673.

673a.
673D.

()

(®)
(h)

674.

of claim.

(c) Automated data collection ex-
penditures.

(d) Reduction for violation of plan
requirement.

(e) Discretionary grants for edu-
cational and training vouch-
ers for youths aging out of
foster care.
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(f) Reduction for failure to submit
required data.
Definitions.
Administration.
(a) Technical assistance to States.
(b) Data collection and evaluation.
John H. Chafee Foster Care Independ-
ence Program.

(a) Purpose.

(b) Applications.

(c) Allotments to States.

(d) Use of funds.

(e) Penalties.

(f) Data collection and perform-

ance measurement.
Evaluations.

Limitations on authorization of
appropriations.
Educational and

vouchers.
Rule of construction.
Collection of data relating to adoption
and foster care.

(a) Advisory Committee on Adop-
tion and Foster Care Informa-
tion.

(b) Report to Congress; regulations.

(c) Data collection system.

National Adoption Information Clearing-
house.
Annual report.

675.
676.

671.

()
(h)
1) training

678.
679.

679a.

679D.

PART F—JOB OPPORTUNITIES AND BASIC SKILLS
TRAINING PROGRAM

681 to 687. Repealed.

SUBCHAPTER V—MATERNAL AND CHILD HEALTH
SERVICES BLOCK GRANT

Authorization of appropriations;
poses; definitions.

Allotment to States and Federal set-
aside.

(a) Special projects.

(b) Excess funds; preference.

(c) Allotments to States.

(d) Re-allotment of
funds.

Payments to States.

(a) Statutory provisions applicable.

(b) Unobligated allotments.

(c) Reduction of payments; fair
market value of supplies or
equipment, value of salaries,
travel expenses, etc.

T701. pur-

702.

unallotted

703.

703a.
704.

Omitted.
Use of allotment funds.
(a) Covered services.
(b) Restrictions.
(c) Use of portion of funds.
(d) Limitation on use of funds for
administrative costs.
704a.
704b.

Omitted.
Nonavailability of allotments after close
of fiscal year.
Application for block grant funds.
Administrative and fiscal accountabil-
ity.
(a) Annual reporting requirements;
form, etc.
(b) Audits; implementation, stand-
ards, etc.
(c) Public inspection of reports and
audits.
(d) Access to books, records, etc.;
creation of new records.

705.
706.
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707.
708.

709.

710.

711 to 731.
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Criminal penalty for false statements.
Nondiscrimination provisions.
(a) Federally funded activities.
(b) Compliance.
(c) Authority of Attorney General;
civil actions.
Administration of Federal and State pro-
grams.
Separate program for abstinence edu-
cation.
(a) In general.
(b) Purpose of allotment.
(c) Applicability of sections 703,
707, and 708.
(d) Appropriations.
Omitted or Repealed.

SUBCHAPTER VI—TEMPORARY STATE FISCAL

801.

RELIEF

Temporary State fiscal relief.
(a) Appropriation.
(b) Payments.
(c) Payments based on population.
(d) Use of payment.
(e) Certification.
(f) Definition of State.
(g) Repeal.

SUBCHAPTER VII—ADMINISTRATION

901.
901a.
902.

903.

904.

905, 905a.
906.

Social Security Administration.

Repealed.

Commissioner; Deputy Commissioner;
other officers.

(a) Commissioner of Social Secu-
rity.

(b) Deputy Commissioner of Social
Security.

(c) Chief Actuary.

(d) Chief Financial Officer.

(e) Inspector General.

Social Security Advisory Board.

(a) Establishment of Board.

(b) Functions of Board.

(c) Structure and membership of
Board.

(d) Terms of appointment.

(e) Chairman.

(f) Expenses and per diem.

(g) Meetings.

(h) Federal Advisory Committee
Act.

(i) Personnel.

(j) Authorization of
tions.
Administrative duties of Commissioner.

(a) Personnel.

(b) Budgetary matters.

(c) Employment restriction.

(d) Seal of office.

(e) Data exchanges.

Transferred.
Training grants for public welfare per-
sonnel.

(a) Authorization of
tions.

(b) Allocation for carrying out di-
rect grant programs.

(c) Payments to States for cost of
grant programs to certain
agencies and institutions.

(d) Advance payments to States.

(e) Reallotments.

(f) Direct grants to certain agen-
cies and institutions.

appropria-

appropria-
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907.

907a.

908.
909.

910.

911.

912.
913.
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Repealed.
National Commission on Social Secu-
rity.

(a) Establishment; membership;
Chairman and Vice Chairman;
quorum; terms of office; va-
cancies; per diem and expense
reimbursement; meetings.

(b) Continuing study, investiga-
tion, and review of social se-
curity program; scope of
study, etc., and public partici-
pation.

(c) Special, annual, and final re-
ports to President and Con-
gress concerning implementa-
tion, etc., of study, investiga-
tion, and review responsibil-
ities; termination of Commis-
sion.

(d) Executive Director and addi-
tional personnel; appointment
and compensation.

(e) Administrative procedures.

(f) Data and information from
other Federal departments
and agencies.

(g) Administrative support services
from General Services Admin-
istration; reimbursement.

(h) Authorization of appropria-
tions.

Omitted.
Delivery of benefit checks.

(a) Saturdays, Sundays, and holi-
days.

(b) Recovery of overpayments.

(c) Early delivery.

Recommendations by Board of Trustees
to remedy inadequate balances in So-
cial Security trust funds.

(a) Terms and conditions of recom-
mendations.

(b) ‘“‘Balance ratio” defined.

Budgetary treatment of trust fund oper-
ations.

Office of Rural Health Policy.

Duties and authority of Secretary.

SUBCHAPTER VIII—-SPECIAL BENEFITS FOR

1001.
1002.
1003.
1004.

1005.
1006.

1007.

CERTAIN WORLD WAR II VETERANS

Basic entitlement to benefits.
Qualified individuals.

Residence outside the United States.
Disqualifications.

(a) In general.

(b) Requirement for Attorney Gen-
eral.

Benefit amount.
Applications and furnishing of informa-
tion.

(a) In general.

(b) Verification requirement.

Representative payees.

(a) In general.

(b) Examination of fitness of pro-
spective representative payee.

(¢) Requirement for maintaining
lists of undesirable payees.

(d) Persons ineligible to serve as
representative payees.

(e) Deferral of payment pending ap-
pointment of representative
payee.

(f) Hearing.

(g) Notice requirements.
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(h) Accountability monitoring.
(i) Restitution.
Overpayments and underpayments.
(a) In general.
(b) No effect on subchapter VIII eli-
gibility or benefit amount.
(c) Waiver of recovery of overpay-
ment.
(d) Limited immunity for disburs-
ing officers.
(e) Authorized collection practices.
Hearings and review.
(a) Hearings.
(b) Judicial review.
Other administrative provisions.
(a) Regulations and administrative
arrangements.
(b) Payment of benefits.
(c) Entitlement redeterminations.
(d) Suspension and termination of
benefits.
Optional Federal administration of State
recognition payments.
(a) In general.
(b) Agreement terms.
(c) Special disposition of adminis-
tration fees.
Penalties for fraud.
(a) In general.
(b) Restitution by
payee.
1012. Definitions.
1013. Appropriations.
SUBCHAPTER IX—EMPLOYMENT SECURITY
ADMINISTRATIVE FINANCING

Employment Security Administration
Account.

(a) Establishment.

(b) Amount credited to Account;
transfer of funds; adjust-
ments; repayment of internal
revenue refunds.

(c) Administrative expenditures;
necessary expenses; quarterly
transfer of funds; adjust-
ments; limitation; estimate of
net receipts.

(d) Additional tax attributable to
reduced credits; transfer of
funds.

(e) Revolving fund; appropriations;
advances to Account; repay-
ment; interest.

(f) Determination of excess in Ac-
count; limitation on amount
to be retained; use of balance
in Account during certain fis-
cal years; net balance.

Transfers between Federal Unemploy-
ment Account and Employment Secu-
rity Administration Account.

(a) Determination of
amount transferred.

(b) Unemployment account ex-
cesses.

(c) Report to Congress.

Amounts transferred to State accounts.

(a) Determination and certification
by Secretary of Labor.

(b) Transfer of funds where State is
ineligible.

(¢) Use of funds.

(d) Special transfer in fiscal year
2002.

1008.

1009.

1010.

1010a.

1011.

representative

1101.

1102.

eXCcess;

1108.
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1104. Unemployment Trust Fund.
(a) Establishment.
(b) Investments.
(c) Sale or redemption of obliga-
tions.
(d) Treatment of interest and pro-
ceeds.
(e) Separate book accounts.
(f) Payment to State agencies and
Railroad Retirement Board.
(g) Federal unemployment ac-
count; establishment.
Extended Unemployment Compensation
Account.
(a) Establishment.
(b) Transfers to account.
(¢) Transfers to State accounts.
(d) Advances to account; repay-
ment.
Unemployment compensation research
program.
Personnel training.
(a) Creation of program.
(b) Repayment of costs.
(c) Detail of Federal and State em-
ployees.
(d) Authorization of
tions.
Advisory Council
Compensation.
(a) Establishment.
(b) Function.
(c) Members.
(d) Staff and other assistance.
(e) Compensation.
(f) Report.
Federal Employees Compensation Ac-
count.
Borrowing between Federal accounts.
(a) In general.
(b) Treatment of advance.
(c) Repayment.
SUBCHAPTER X—GRANTS TO STATES FOR AID
TO BLIND

1105.

1106.

1107.

appropria-

1108. on TUnemployment

1109.

1110.

1201. Authorization of appropriations.
1202. State plans for aid to blind.
1202a.. Repealed.
1203. Payment to States.
(a) Authorization of payments.
(b) Computation of amounts.
1204. Operation of State plans.
1205. Omitted.
1206. “Aid to the blind” defined.

SUBCHAPTER XI—GENERAL PROVISIONS, PEER
REVIEW, AND ADMINISTRATIVE SIMPLIFICATION

PART A—GENERAL PROVISIONS

1301. Definitions.

1301-1, 1301a. Omitted.

1302. Rules and regulations; impact analyses
of Medicare and Medicaid rules and
regulations on small rural hospitals.

1303. Separability.

1304. Reservation of right to amend or repeal.

1305. Short title of chapter.

1306. Disclosure of information in possession

of Social Security Administration or
Department of Health and Human

Services.
(a) Disclosure prohibited; excep-
tions.
(b) Requests for information and
services.

(c) Cost reimbursement.



Page 1119

Sec.

1306a.
1306b.

1307.
1308.

1309.

1310.
1311.
1312.
1313.

1314.

1314a.
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(d) Compliance with requests.

(e) Public inspection.

(f) Opportunity for review.

Public access to State disbursement
records.

State data exchanges.

Penalty for fraud.

Additional grants to Puerto Rico, Virgin
Islands, Guam, and American Samoa;
limitation on total payments.

(a) Limitation on total payments
to each territory.

(b) Entitlement to matching grant.

(c) Definitions.

(d) Authority to transfer funds to
certain programs.

(e) Repealed.

(f) Total amount certified under

subchapter XIX.

Medicaid payments to terri-
tories for fiscal year 1998 and
thereafter.

Amounts disregarded not to be taken
into account in determining eligibility
of other individuals.

Cooperative research or demonstration
projects.

Public assistance payments to legal rep-
resentatives.

Medical care guides and reports for pub-
lic assistance and medical assistance.
Assistance for United States citizens re-

turned from foreign countries.

(a) Authorization; reimbursement;
utilization of facilities of pub-
lic or private agencies and or-
ganizations.

(b) Plans and arrangements for as-
sistance; consultations.

(c) “Temporary assistance”
fined.

(d) Maximum total amount of tem-
porary assistance.

(e) Authority of Secretary to ac-
cept gifts.

Public advisory groups.

(a) Advisory Council on Public
Welfare; appointment and
functions of initial Council.

(b) Membership and representation
of interests on initial Council.

(c) Technical and other assistance

for initial Council; availabil-
ity of data.

Termination of initial Council’s
existence on submission of re-
port.

(e) Succeeding Councils; appoint-

ment; functions; membership;

(@)

de-

(@

representation of interests;
assistance and data; termi-
nation.

(f) Advisory committees; func-

tions; reports by Secretary.

(g) Compensation and travel ex-
penses.
(h) Exemption from conflict of in-

terest laws of members of
Council or advisory commit-
tees; exceptions.
Measurement and reporting of welfare
receipt.

(a) Congressional policy.

(b) Development of welfare indica-
tors and predictors.

(c) Advisory Board on Welfare Indi-
cators.
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(d) Annual welfare indicators re-
port.

(e) Short title.

Demonstration projects.

(a) Waiver of State plan require-
ments; costs regarded as
State plan expenditures;
availability of appropriations.

(b) Child support enforcement pro-
grams.

(c) Demonstration projects to test
alternative definitions of un-
employment.

(e) Extensions of State-wide com-
prehensive demonstration
projects for which waivers
granted.

(f) Application for extension of
waiver project; submission;
approval.

Administrative and judicial review of
public assistance determinations.

(a) Determination of conformity
with requirements for ap-
proval; petition for reconsid-
eration; hearing; time limita-
tions; review by court of ap-
peals.

(b) Amendment of plans.

(c) Restitution when Secretary re-
verses his determination.

(d) Items covered under other sub-
chapters; disallowance.

Appointment of the Administrator and
Chief Actuary of the Centers for Medi-
care & Medicaid Services.

Alternative Federal payment with re-
spect to public assistance expendi-
tures.

Federal participation in payments for re-
pairs to home owned by recipient of
aid or assistance.

Approval of certain projects.

Uniform reporting systems for health
services facilities and organizations.

(a) BEstablishment; criteria for reg-
ulations; requirements for
hospitals.

(b) Monitoring, etc., of systems by
Secretary.

(c) Availability of information to
appropriate agencies and or-
ganizations.

Limitation on use of Federal funds for
capital expenditures.

(a) Use of reimbursement for plan-
ning activities for health
services and facilities.

(b) Agreement between Secretary
and State for submission of
proposed capital expenditures
related to health care facili-
ties and procedures for appeal
from recommendations.

(c) Manner of payment to States
for carrying out agreement.

(d) Determination of amount of ex-
clusions from Federal pay-
ments.

(e) Treatment of lease or com-
parable arrangement of any
facility or equipment for a fa-
cility in determining amount
of exclusions from Federal
payments.

(f) Reconsideration by Secretary of
determinations.

1315.

1316.

1317.

1318.

1319.

1320.
1320a.

1320a-1.
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1320a-1a.

1320a—2.

1320a—2a.

1320a-3.

1320a-3a.

1320a-4.

1320a-5.

1320a-6.

1320a-17.
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(g) ‘“‘Capital expenditure’’ defined.

(h) Applicability to Christian
Science sanatoriums.

(i) National advisory council; es-
tablishment or designation of
existing council; functions;
consultations with other ap-
propriate national advisory
councils; composition; com-
pensation and travel expenses.

(j) Capital expenditure review ex-
ception for eligible organiza-
tion health care facilities.

Transferred.

Effect of failure to carry out State plan.

Reviews of child and family services pro-
grams, and of foster care and adoption
assistance programs, for conformity
with State plan requirements.

(a) In general.

(b) Elements of review system.

(c) Provisions for administrative
and judicial review.
Disclosure of ownership and related in-
formation; procedure; definitions;

scope of requirements.

Disclosure requirements for other pro-
viders under part B of Medicare.

(a) Disclosure required to receive
payment.

(b) Updates to
plied.

(c) Verification.

(d) Definitions.

Issuance of subpenas by Comptroller
General.

(a) Authorization; scope;
and proof of service.

(b) Contumacy or refusal to obey
subpena; contempt proceed-
ings.

(c) Nondisclosure of personal medi-
cal records by General Ac-
counting Office.

Disclosure by institutions, organiza-
tions, and agencies of owners, officers,
etc., convicted of offenses related to
programs; notification requirements;
“managing employee’’ defined.

Adjustments in SSI benefits on account
of retroactive benefits under sub-
chapter II.

(a) Reduction in benefits.

(b) “Supplemental security income
benefits’ defined.

(c) Reimbursement of the State.

Exclusion of certain individuals and en-
tities from participation in Medicare
and State health care programs.

(a) Mandatory exclusion.

(b) Permissive exclusion.

(c) Notice, effective date, and pe-
riod of exclusion.

(d) Notice to State agencies and ex-
clusion under State health
care programs.

(e) Notice to State licensing agen-
cies.

(f) Notice, hearing, and judicial re-
view.

(g) Application for termination of
exclusion.

(h) ““State health care program’
defined.

(i) ““Convicted” defined.

(j) Definition of immediate family
member and member of
household.

information sup-

service
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1320a-Ta.. Civil monetary penalties.

(a) Improperly filed claims.

(b) Payments to induce reduction
or limitation of services.

(c) Initiation of proceeding; au-
thorization by Attorney Gen-
eral, notice, etc., estoppel,
failure to comply with order
or procedure.

(d) Amount or scope of penalty, as-
sessment, or exclusion.

(e) Review by courts of appeals.

(f) Compromise of penalties and as-
sessments; recovery; use of
funds recovered.

(g) Finality of determination re-
specting penalty, assessment
or exclusion.

(h) Notification of appropriate en-
tities of finality of determina-
tion.

(i) Definitions.

(j) Subpoenas.

(k) Injunctions.

() Liability of principal for acts of
agent.

(m) Claims within jurisdiction of
other departments or agen-
cies.

(n) Safe harbor for payment of
medigap premiums.

Criminal penalties for acts involving
Federal health care programs.

(a) Making or causing to be made
false statements or represen-
tations.

(b) Illegal remunerations.

(c) False statements or representa-
tions with respect to condi-
tion or operation of institu-
tions.

(d) Illegal patient admittance and
retention practices.

(e) Violation of assignment terms.

(f) ““Federal health care program’
defined.

Fraud and abuse control program.

(a) Establishment of program.

(b) Additional use of funds by In-
spector General.

(c) ‘‘Health plan” defined.

Guidance regarding application of health
care fraud and abuse sanctions.

(a) Solicitation and publication of
modifications to existing safe
harbors and new safe harbors.

(b) Advisory opinions.

(c) Special fraud alerts.

Health care fraud and abuse data collec-
tion program.

(a) General purpose.

(b) Reporting of information.

(c) Disclosure and correction of in-
formation.

(d) Access to reported information.

(e) Protection from liability for re-
porting.

(f) Coordination with National
Practitioner Data Bank.

(g) Definitions and special rules.

Coordination of medicare and medicaid
surety bond provisions.

Civil monetary penalties and assess-
ments for subchapters II, VIII and XVI.

(a) False statements or representa-
tions of material fact; pro-
ceedings to exclude.

1320a-Th.

1320a-Tc.

1320a-7d.

1320a-Te.

1320a-7f.

1320a-8.
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1320a-8a.

1320a-9.

1320a-10.
1320D.
1320b-1.

1320b-2.

1320b-3.

1320b—4.

1320b-5.

1320b-6.

(b)
©
(@
(e)

f

=

~

(g

(h)
1
@

(k)

(O]
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Initiation of proceedings; hear-
ing; sanctions.

Amount or scope of penalties,
assessments, or exclusions.

Judicial review.

Compromise of money penalties
and assessments; recovery;
use of funds recovered.

Finality of determination re-
specting penalty, assessment,
or exclusion.

Notification of appropriate en-
tities of finality of determina-
tion.

Injunction.

Delegation of authority.

‘‘State agency’’ defined.

Liability of principal for acts of
agents.

Protection of ongoing criminal
investigations.

Administrative procedure for imposing
penalties for false or misleading state-

ments.
(a)
(b)
(c)
(@)
(e)
®

In general.

Penalty.

Duration of penalty.
Effect on other assistance.
Definition.

Consultations.

Demonstration projects.

(a)

(b)
(©

(@
(e)
()

Authority to approve dem-
onstration projects.

Waiver authority.

Treatment as program expendi-
tures.

Duration of demonstration.

Application.

Evaluations; report.

g) Cost neutrality.
Effect of failure to carry out State plan.
Repealed.
Notification of Social Security claimant
with respect to deferred vested bene-

fits.

Period within which certain claims must
be filed.

(a)
(b)

Claims.
Waiver.

Applicants or recipients under public as-
sistance programs not to be required to
make election respecting certain vet-
erans’ benefits.

(a)
()

Supplemental Security Income
program.
Period of effectiveness.

Nonprofit hospital or critical access hos-
pital philanthropy.

Authority to waive requirements during
national emergencies.

(a)
(b)
©

(@
(e)
(69}
()

Purpose.

Secretarial authority.

Authority for retroactive waiv-
er.

Certification to Congress.

Duration of waiver.

Report to Congress.

Definitions.

Exclusion of representatives and health
care providers convicted of violations
from participation in social security
programs.

(a)
(b)

In general.
Notice, effective date, and pe-
riod of exclusion.

HEALTH AND

Sec.
(c)
(@

(e)
®)
(®)

(h)
1)
@)
Income
tem.

(a)

1320b-7.

(b)
(c)

(@)

(e)

()

1320b-8.

WELFARE

Notice to State agencies.

Notice to State licensing agen-
cies.

Notice, hearing, and judicial re-
view.

Application for termination of
exclusion.

Availability of records of ex-
cluded representatives and
health care providers.

Reporting requirement.

Delegation of authority.

Definitions.

and eligibility verification sys-

Requirements of State eligi-
bility systems.

Applicable programs.
Protection of applicants from
improper use of information.
Citizenship or immigration
status requirements; docu-
mentation; verification by
Immigration and Naturaliza-
tion Service; denial of bene-

fits; hearing.

Erroneous State citizenship or
immigration status deter-
minations; penalties not re-
quired.

Medical assistance to aliens for
treatment of emergency con-
ditions.

Hospital protocols for organ procure-

ment and standards for organ procure-
ment agencies.

1320b-9.
(a)
(o)
()
(d)

(e)

()

(@

(€:))

(&)
@

€9

0]
1320b-10.

National Commission on Children.

Establishment.

Membership.

Duties and functions of Com-
mission; public hearings in
different geographical areas;
broad spectrum of witnesses
and testimony.

Interim and final report to
President and Congress; rec-
ommendations.

Time of appointment of mem-
bers; vacancies; election of
Chairman; quorum; calling of
meetings; number of meet-
ings; voting; compensation
and expenses.

Executive Director and addi-
tional personnel; appointment
and compensation; consult-
ants.

Time and place of hearings and
nature of testimony author-
ized.

Data and information from
other agencies and depart-
ments.

Support services by General
Services Administration.

Authorization of appropria-
tions.

Donations accepted and depos-
ited in Treasury in separate
fund; expenditures; gift or be-
quest to or for use of United
States.

Public surveys.

Prohibition of misuse of symbols, em-
blems,

or names in reference to Social

Security or Medicare.
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1320b-11.

1320b-12.

1320b-13.

1320b-14.

1320b-15.

1320b-16.

1320b-17.

1320b-18.

1320b-19.
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(a) Prohibited acts.

(b) Civil penalties.

(c) Application of other law; com-
promise, recovery, and deposit
into Treasury of civil money
penalties.

(d) Enforcement.

Blood Donor Locator Service.

(a) In general.

(b) Provision of address informa-
tion.

(c) Manner and form of requests.

(d) Procedures and safeguards.

(e) Arrangements with State agen-
cies and authorized persons.

(f) Procedures for administrative
review.

(g) Unauthorized disclosure of in-
formation.

(h) Definitions.

Research on outcomes of health care
services and procedures.

(a) Establishment of program.

(b) Priorities.

(c) Methodologies and criteria for
evaluations.

(d) Standards for data bases.

(e) Dissemination of research find-
ings and guidelines.

(f) Evaluations.

(g) Research with respect to dis-
semination.

(h) Omitted.

(i) Authorization of
tions.

Social security account statements.

(a) Provision upon request.

(b) Notice to eligible individuals.

(c) Mandatory provision of state-
ments.

Outreach efforts to increase awareness of
the availability of medicare cost-shar-
ing and subsidies for low-income indi-
viduals under subchapter XVIII.

(a) Outreach.

(b) Coordination with States.

Protection of social security and medi-
care trust funds.

(a) In general.

(b) “Public debt obligation” de-
fined.

(c) ‘“Federal fund” defined.

Public disclosure of certain information
on hospital financial interest and re-
ferral patterns.

Recovery of SSI overpayments from
other benefits.

(a) In general.

(b) No effect on SSI eligibility or
benefit amount.

Recovery of social security benefit over-
payments from subchapter VIII bene-
fits.

The Ticket to Work and Self-Sufficiency
Program.

(a) In general.

(b) Ticket system.

(c) State participation.

(d) Responsibilities of the Commis-
sioner.

(e) Program managers.

(f) Employment networks.

(g) Individual work plans.

(h) Employment network payment
systems.

appropria-
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1320b-20.

1320b-21.

1320b-22.

1320b-23.
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(i) Suspension
views.

(j) Authorizations.

(k) Definitions.

() Regulations.

Work incentives outreach program.

(a) Establishment.

(b) Conditions.

(c) Definitions.

(d) Authorization of
tions.

State grants for work incentives assist-
ance to disabled beneficiaries.

(a) In general.

(b) Services provided.

(c) Application.

(d) Amount of payments.

(e) Annual report.

(f) Funding.

(g) Definitions.

(h) Authorization of
tions.

Grants to develop and establish State in-
frastructures to support working indi-
viduals with disabilities.

(a) BEstablishment.
(b) Grants for infrastructure and
outreach.
(c) Availability of funds.
(d) Annual report.
(e) Appropriation.
(f) Recommendation.
Repealed.

of disability re-

appropria-

appropria-

PART B—PEER REVIEW OF UTILIZATION AND QUALITY

1320c.
1320c-1.

1320c-2.

1320c-3.

OF HEALTH CARE SERVICES

Purpose.

“Utilization and quality control peer re-
view organization’ defined.

Contracts with utilization and quality
control peer review organizations.

(a) Establishment and consolida-
tion of geographic areas.

(b) Organizations entitled to con-
tract with Secretary.

(c) Terms of contract.

(d) Review prior to termination of
contract; modification and
termination; reviewing panel.

(e) Authority of Secretary.

(f) Termination not subject to ju-
dicial review.

(g) Timely provision of hospital
data to peer review organiza-
tions.

(h) Publication of new policy or
procedure and general criteria
and standards for evaluation;
performance comparison re-
port.

(i) Preference in contracting with
in-State organizations.

Functions of peer review organizations.

(a) Review of professional activi-
ties; determination of pay-
ment; determination of review
authority; consultation with
professional health care prac-
titioners; standards of health
care; other duties.

(b) Review by physicians; physi-
cian’s family defined.

(c) Utilization of services of physi-
cians to make final deter-
minations of denial decisions
with respect to professional
conduct of other physicians.
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(d) Review of ambulatory surgical
procedures.

(e) Review of hospital denial no-
tices.

(f) Identification of methods for
identifying cases of sub-
standard care.

Right to hearing and judicial review.

Obligations of health care practitioners
and providers of health care services;
sanctions and penalties; hearings and
review.

(a) Assurances regarding services
and items ordered or provided
by practitioner or provider.

(b) Sanctions and penalties; hear-
ings and review.

(c) Enlistment of support of other
organizations to assure prac-
titioner’s or provider’s com-
pliance with obligations.

Limitation on liability.

(a) Providers of information to or-
ganizations having a contract
with Secretary.

(b) Employees and fiduciaries of or-
ganizations having contracts
with Secretary.

(c) Physicians and providers.

(d) Reimbursement by Secretary
for expenses incurred in de-
fense of legal proceedings.

Application of this part to certain State
programs receiving Federal financial
assistance.

(a) State plan provision that func-
tions of peer review organiza-
tions may be performed by
contract with such organiza-
tion.

(b) Federal share of expenditures.

Authorization for use of certain funds to
administer provisions of this part.

Prohibition against disclosure of infor-
mation.

(a) Freedom of Information Act in-
applicable; exceptions to non-
disclosure.

(b) Disclosure of information per-
mitted.

(c) Penalties.

(d) Subpoena and discovery pro-
ceedings regarding patient
records.

(e) Organizations with contracts.
Annual reports.
Exemptions for religious

health care institutions.
Medical officers in American Samoa,
Northern Mariana Islands, and Trust
Territory of Pacific Islands to be in-
cluded in utilization and quality con-
trol peer review program.
Repealed.

1320c—4.
1320c-5.

1320c-6.

1320c-17.

1320c-8.

1320c-9.

1320c-10.

1320c-11. nonmedical

1320c-12.

1320c-13.
PART C—ADMINISTRATIVE SIMPLIFICATION

1320d.
13204-1.

Definitions.
General requirements for adoption of
standards.
(a) Applicability.
(b) Reduction of costs.
(c) Role of standard setting organi-
zations.
(d) Implementation specifications.
(e) Protection of trade secrets.
(f) Assistance to Secretary.
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(g) Application to modifications of
standards.
Standards for information transactions
and data elements.
(a) Standards to enable electronic
exchange.
(b) Unique health identifiers.
(c) Code sets.
(d) Security standards for health
information.
(e) Electronic signature.
(f) Transfer of information among
health plans.
Timetables for adoption of standards.
(a) Initial standards.
(b) Additions and modifications to
standards.
Requirements.
(a) Conduct
plans.
(b) Compliance with standards.
General penalty for failure to comply
with requirements and standards.
(a) General penalty.
(b) Limitations.
Wrongful disclosure of individually iden-
tifiable health information.
(a) Offense.
(b) Penalties.
Effect on State law.
(a) General effect.
(b) Public health.
(c) State regulatory reporting.
Processing payment transactions by fi-
nancial institutions.
SUBCHAPTER XII—ADVANCES TO STATE
UNEMPLOYMENT FUNDS

Eligibility requirements for transfer of
funds; reimbursement by State; appli-
cation; certification; limitation.

Repayment by State; certification;
transfer; interest on loan; credit of in-
terest on loan.

(a) Repayment by State;
cation; transfer.

(b) Interest on loan.

(c) Credit of interest on loan.

Repayable advances to Federal Unem-
ployment Account.

“‘Governor’’ defined.

SUBCHAPTER XIII—RECONVERSION
UNEMPLOYMENT BENEFITS FOR SEAMEN
1331 to 1336. Repealed.

SUBCHAPTER XIV—GRANTS TO STATES FOR AID
TO PERMANENTLY AND TOTALLY DISABLED

1320d-2.

1320d-3.

1320d-4.

of transactions by

1320d-5.

1320d-6.

13204d-7.

1320d-8.

1321.

1322.

certifi-

1323.

1324.

1351. Authorization of appropriations.

1352. State plans for aid to permanently and
totally disabled.

1353. Payments to States.

1354. Operation of State plans.

1355. Definitions.

SUBCHAPTER XV—UNEMPLOYMENT
COMPENSATION FOR FEDERAL EMPLOYEES
1361 to 1371. Repealed.

SUBCHAPTER XVI—SUPPLEMENTAL SECURITY
INCOME FOR AGED, BLIND, AND DISABLED

1381. Statement of purpose; authorization of
appropriations.
1381a. Basic entitlement to benefits.
PART A—DETERMINATION OF BENEFITS
1382. Eligibility for benefits.
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1382a.

1382b.

1382c.
1382d.

1382e.
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(a) ‘“‘Eligible individual’’ defined.
(b) Amount of benefits.
(¢c) Period for determination of

benefits.
(d) Limitation on amount of gross
income earned; ‘‘gross in-

come’’ defined.

(e) Limitation on eligibility of cer-
tain individuals.

(f) Individuals outside United
States; determination of
status.

(g) Individuals deemed to meet re-
sources test.

(h) Individuals deemed to meet in-
come test.

(i) Application and review require-
ments for certain individuals.

Income; earned and unearned income de-
fined; exclusions from income.
Resources.

(a) Exclusions from resources.

(b) Disposition of resources;
grounds for exemption from
disposition requirements.

(c) Disposal of resources for less
than fair market value.

(d) Funds set aside for burial ex-
penses.

(e) Trusts.

Definitions.
Rehabilitation services for blind and dis-
abled individuals.

(a) Referral by Commissioner of el-
igible individuals to appro-
priate State agency.

(1), (¢) Repealed.

(d) Reimbursement by Commis-
sioner to State agency of
costs of providing services to
referred individuals.

(e) Reimbursement for vocational
rehabilitation services fur-
nished during certain months
of nonpayment of insurance
benefits.

Supplementary assistance by State or
subdivision to needy individuals.

(a) Exclusion of cash payments in
determination of income of
individuals for purposes of eli-
gibility for benefits; agree-
ment by Commissioner and
State for Commissioner to
make supplementary pay-
ments on behalf of State or
subdivision.

(b) Agreement between Commis-
sioner and State; contents.

(c) Residence requirement by State
or subdivision for supple-
mentary payments; disregard-
ing amounts of certain in-
come by State or subdivision
in determining eligibility for
supplementary payments.

(d) Payment to Commissioner by
State of amount equal to ex-
penditures by Commissioner
as supplementary payments;
time and manner of payment
by State; fees for Federal ad-
ministration of State supple-
mentary payments.

(e) State standards; establishment;
annual public review; annual
certification; payments to in-
dividuals.
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1382f. Cost-of-living adjustments in benefits.

(a) Increase of dollar amounts.

(b) Publication in Federal Register
of new dollar amounts.

(c) Additional increases.

1382g. Payments to State for operation of sup-
plementation program.

(a) Eligibility; agreement with
Commissioner.

(b) Levels of supplementary pay-
ments.

(c) Election to apply subsection
(a)@.

(d) Determinations respecting any
portion of period July 1, 1980,
through June 30, 1981.

(e) Meeting subsection (a)(4) re-
quirements for any month
after March 1983.

(f) Passthrough relating to op-
tional State supplementation.

(g) Mandatory pass-through of in-
creased personal needs allow-
ance.

1382h. Benefits for individuals who perform
substantial gainful activity despite se-
vere medical impairment.

(a) Eligible individuals.

(b) Blind or disabled individuals re-
ceiving supplemental security
income benefits.

(c) Continuing disability or blind-
ness reviews; limitation.

(d) Information and training pro-
grams.

1382i. Medical and social services for certain
handicapped persons.

(a) Authorization of appropriations
for pilot program.

(b) State allotments.

(c) Requisite features of State
plans.

(d) Payments to States; computa-
tion of payments.

(e) Rules and regulations.

(f) Reports.

1382j. Attribution of sponsor’s income and re-
sources to aliens.

(a) Attribution as unearned in-
come.

(b) Determination of amount and
resources.

(c) Support and maintenance.

(d) Information and documenta-
tion; agreements with Sec-
retary of State and Attorney
General.

(e) Joint and several liability of
alien and sponsor for overpay-
ments.

(f) Exemptions.

1382k. Repealed.

PART B—PROCEDURAL AND GENERAL PROVISIONS

1383. Procedure for payment of benefits.

(a) Time, manner, form, and dura-
tion of payments; representa-
tive payees; promulgation of
regulations.

(b) Overpayments and underpay-
ments; adjustment, recovery,
or payment of amounts by
Commissioner.
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1383a.
1383b.

1383c.

1383d.

1383e.

(c

=

(@)

(e)

()
(®)
(h)

1

@
k)
(O]

(m)

(n)

(0)
®
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Hearing to determine eligibility
or amount of benefits; subse-
quent application; time with-
in which to request hearing;
time for determinations of
Commissioner pursuant to
hearing; judicial review.

Procedures applicable; prohibi-
tion on assignment of pay-
ments; representation of
claimants; maximum fees;
penalties for violations.

Administrative requirements
prescribed by Commissioner;
criteria; reduction of benefits
to individual for noncompli-
ance with requirements; pay-
ment to homeless.

Furnishing of information by
Federal agencies.

Reimbursement to States for
interim assistance payments.

Payment of certain travel ex-
penses.

Unnegotiated checks; notice to
Commissioner; payment to
States; notice to States; in-
vestigation of payees.

Application and review require-
ments for certain individuals.

Notifications to applicants and
recipients.

Special notice to blind individ-
uals with respect to hearings
and other official actions.

Pre-release procedures for insti-
tutionalized persons.

Concurrent SSI and food stamp
applications by institutional-
ized individuals.

Notice requirements.

Reinstatement of eligibility on
the basis of blindness or dis-
ability.

Fraudulent acts; penalties; restitution.
Administration.

(a)
()

(©)
(@)

Authority of Commissioner.

Examination to determine
blindness.

Notification of review.

Regulations regarding comple-
tion of plans for achieving
self-support.

Eligibility for medical assistance of

aged,

blind, or disabled individuals

under State’s medical assistance plan.

(a)

(b)

©

(@)

Determination by Commis-
sioner pursuant to agreement
between Commissioner and
State; costs.

Preservation of benefit status
for certain disabled widows
and widowers.

Loss of benefits upon entitle-
ment to child’s insurance ben-
efits based on disability.

Retention of medicaid when SSI
benefits are lost upon entitle-
ment to early widow’s or wid-
ower’s insurance benefits.

Outreach program for children.

(a)
()

Establishment.
Requirements.

Treatment referrals for individuals with
alcoholism or drug addiction condi-

tion.

Sec.
1383f. Annual report on program.
(a) In general.
(b) Views of individual members of
Social Security Advisory
Board.
1384, 1385. Omitted.

SUBCHAPTER XVII—-GRANTS FOR PLANNING
COMPREHENSIVE ACTION TO COMBAT MENTAL
RETARDATION

1391.
1392.

Authorization of appropriations.

Availability of funds during certain fis-
cal years; limitation on amount; utili-
zation of grant.

Applications; single State agency des-
ignation; essential planning services;
plans for expenditure; final activities
report and other necessary reports;
records; accounting.

Payments to States; adjustments; ad-
vances or reimbursement; install-
ments; conditions.

SUBCHAPTER XVIII-HEALTH INSURANCE FOR
AGED AND DISABLED

1393.

1394.

1395. Prohibition against any Federal inter-
ference.
1395a.. Free choice by patient guaranteed.

(a) Basic freedom of choice.

(b) Use of private contracts by
medicare beneficiaries.

1395b. Option to individuals to obtain other
health insurance protection.

1395b-1. Incentives for economy while maintain-
ing or improving quality in provision
of health services.

(a) Grants and contracts to develop
and engage in experiments
and demonstration projects.

(b) Waiver of certain payment or
reimbursement requirements;
advice and recommendations
of specialists preceding
experiments and demonstra-
tion projects.

1395b-2. Notice of medicare benefits; medicare
and medigap information.

(a) Notice of medicare benefits.

(b) Medicare and medigap informa-
tion.

(c) Contents of notice.

1395b-3. Health insurance advisory service for
medicare beneficiaries.

(a) In general.

(b) Outreach elements.

(c) Assistance provided.

(d) Educational material.

(e) Notice to beneficiaries.

(f) Report.

1395b—4. Health insurance information, counsel-
ing, and assistance grants.

(a) Grants.

(b) Grant applications.

(c) Special grants.

(d) Criteria for issuing grants.

(e) Annual State report.

(f) Report to Congress.

(g) Authorization of appropriations
for grants.

1395b-5. Beneficiary incentive programs.

(a) Repealed.

(b) Program to collect information
on fraud and abuse.

(c) Program to collect information
on program efficiency.

1395b-6. Medicare Payment Advisory Commis-

sion.
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(a) HEstablishment.

(b) Duties.

(c) Membership.

(d) Director and staff; experts and
consultants.

(e) Powers.

(f) Authorization of
tions.

Explanation of medicare benefits.

(a) In general.

(b) Request for itemized statement
for medicare items and serv-
ices.

Chronic care improvement.

(a) Implementation of chronic care
improvement programs.

(b) Developmental phase (Phase I).

(c) Expanded implementation
phase (Phase II).

(d) Identification and enrollment of
prospective program partici-
pants.

(e) Chronic care improvement pro-
grams.

(f) Terms of agreements.

(g) Funding.

Provisions relating to administration.

(a) Coordinated administration of
medicare prescription drug
and Medicare Advantage pro-

appropria-

1395b-1.

1395b-8.

1395b-9.

grams.

(b) Employment of management
staff.

(c) Medicare Beneficiary Ombuds-
man.

PART A—HOSPITAL INSURANCE BENEFITS FOR AGED
AND DISABLED

1395c. Description of program.
1395d. Scope of benefits.

(a) Entitlement to payment for in-
patient hospital services,
post-hospital extended care
services, home health serv-
ices, and hospice care.

(b) Services not covered.

(c) Inpatients of psychiatric hos-
pitals.

(d) Hospice care; election; waiver of
rights; revocation; change of
election.

(e) Services taken into account.

(f) Coverage of extended care serv-
ices without regard to three-
day prior hospitalization re-
quirement.

(g) ““Spell of illness’’ defined.

1395e. Deductibles and coinsurance.

(a) Inpatient hospital services; out-
patient hospital diagnostic
services; blood; post-hospital
extended care services.

(b) Inpatient hospital deductible;
application.

1395f. Conditions of and limitations on pay-

ment for services.

(a) Requirement of requests and
certifications.

(b) Amount paid to provider of
services.

(c) No payments to Federal provid-
ers of services.

(d) Payments for emergency hos-
pital services.

(e) Payment for inpatient hospital
services prior to notification
of noneligibility.

Page 1126

Sec.

(f) Payment for certain inpatient
hospital services furnished
outside United States.

(g) Payments to physicians for
services rendered in teaching
hospitals.

(h) Payment for specified hospital
services provided in Depart-
ment of Veterans Affairs hos-
pitals; amount of payment.

(i) Payment for hospice care.

(j) Elimination of lesser-of-cost-or-
charges provision.

(k) Payments to home health agen-
cies for durable medical
equipment.

(1) Payment for inpatient critical
access hospital services.

Payments to providers of services.

(a) Determination of amount.

(b) Conditions.

(c) Payments under assignment or
power of attorney.

(d) Accrual of interest on balance
of excess or deficit not paid.

(e) Periodic interim payments.

Use of public or private agencies or orga-
nizations to facilitate payment to pro-
viders of services.

(a) Authorization for agreement by
Secretary for implementa-
tion; scope of agreement.

(b) Prerequisites for agreement or
renewal of agreement by Sec-
retary.

(c) Terms and conditions of agree-
ments; prompt payment of
claims.

(d) Nomination of agency or orga-
nization; withdrawal.

(e) Assignment or reassignment of
provider of services; designa-
tion of agency or organization
to perform provider services
and home health agency func-
tions.

(f) Development of standards, cri-
teria, and procedures by Sec-
retary for evaluation of agen-
cy or organization perform-
ance.

(g) Termination of agreement; pro-
cedures applicable.

(h) Bonding requirement under
agreement for officers and
employees of agency or orga-
nization.

Liability of certifying and dis-
bursing officers designated
under agreement for neg-
ligent, etc., payments.

(j) Denial of claim; notification
and reconsideration.

(k) Annual reporting requirement
on erroneous payment recov-
ery.

(I) No authority for activities car-
ried out under Medicare In-
tegrity Program.

Federal Hospital Insurance Trust Fund.

(a) Creation; deposits; transfers
from Treasury.

(b) Board of Trustees; composition;
meetings; duties.

(c) Investment of Trust Fund by
Managing Trustee.

1395g.

1395h.

(¢

=

13951.
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1395i-1.
1395i-1a.
1395i-2.

1395i-2a.

1395i-3.

1395i-4.

(@
(e)

®
(®)
(h)

1

@

(k)
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Authority of Managing Trustee
to sell obligations.

Interest on and proceeds from
sale or redemption of obliga-
tions.

Payment of estimated taxes.

Transfers from other Funds.

Payments from Trust Fund
amounts certified by Sec-
retary.

Payment of travel expenses for
travel within United States;
reconsideration interviews
and proceedings before admin-
istrative law judges.

Loans from other Funds; inter-
est; repayment; report to Con-
gress.

Health Care Fraud and Abuse
Control Account.

Authorization of appropriations.
Repealed.

Hospital

insurance benefits for unin-

sured elderly individuals not otherwise
eligible.

(a)
(b)

()
(@)
(e)
)
(2)

Individuals eligible to enroll.

Time, manner, and form of en-
rollment.

Period of enrollment; scope of
coverage.

Monthly premiums.

Contract or other arrangement
for payment of monthly pre-
miums.

Deposit of amounts into Treas-
ury.

Buy-in under this part for quali-
fied medicare beneficiaries.

Hospital insurance benefits for disabled
individuals who have exhausted other
entitlement.

(a)
(o)
(c)
(@)

Eligibility.
Enrollment.

Coverage period.
Payment of premiums.

Requirements for, and assuring quality
of care in, skilled nursing facilities.

(a) ‘‘Skilled nursing facility” de-
fined.

(b) Requirements relating to provi-
sion of services.

(c) Requirements relating to resi-
dents’ rights.

(d) Requirements relating to ad-
ministration and other mat-
ters.

(e) State requirements relating to
skilled nursing facility re-
quirements.

(f) Responsibilities of Secretary re-
lating to skilled nursing facil-
ity requirements.

(g) Survey and certification proc-
ess.

(h) Enforcement process.

(i) Construction.

Medicare rural hospital flexibility pro-
gram.

(a) Establishment.

(b) Application.

(c) Medicare rural hospital flexibil-
ity program described.

(d) “Rural health network” de-
fined.

(e)

Certification by Secretary.

HEALTH AND WELFARE
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(f) Permitting maintenance of
swing beds.
(g) Grants.
(h) Grandfathering provisions.
(i) Waiver of conflicting part A
provisions.
(j) Authorization of appropria-
tions.
1395i-5. Conditions for coverage of religious non-

medical health care institutional serv-
ices.
(a) In general.

(b) Election.

(¢c) Monitoring and safeguard
against excessive expendi-
tures.

(d) Sunset.

(e) Annual report.

PART B—SUPPLEMENTARY MEDICAL INSURANCE
BENEFITS FOR AGED AND DISABLED

1395j. Establishment of supplementary medical
insurance program for aged and dis-
abled.

Scope of benefits; definitions.

(a) Scope of benefits.

(b) Definitions.

Payment of benefits.

(a) Amounts.

(b) Deductible provision.

(c) Mental disorders.

(d) Nonduplication of payments.

(e) Information for determination

of amounts due.

(f) Maximum rate of payment per
visit for independent rural
health clinics.

Physical therapy services.

Fee schedules for clinical diag-
nostic laboratory tests; per-
centage of prevailing charge
level; nominal fee for samples;
adjustments; recipients of
payments; negotiated pay-
ment rate.

(i) Outpatient surgery.

(j) Accrual of interest on balance

of excess or deficit not paid.

(k) Hepatitis B vaccine.

() Fee schedule for services of cer-
tified registered nurse anes-
thetists.

Incentive payments for physi-
cians’ services furnished in
underserved areas.

Payments to hospital out-
patient departments for radi-
ology; amount; definitions.

Limitation on benefit for pay-
ment for therapeutic shoes for
individuals with severe dia-
betic foot disease.

Repealed.

Requests for payment to in-
clude information on referring
physician.

Cap on prevailing charge; bill-
ing on assignment-related
basis.

Other prepaid organizations.

Prospective payment system for
hospital outpatient depart-
ment services.

Incentive payments for physi-
cian scarcity areas.

1395k.

13951.

()
(h)

(m)

(n)

(0)

»
(@

(r)

()
(t)

(w)
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1395m. Special payment rules for particular
items and services.

(a) Payment for durable medical
equipment.

(b) Fee schedules for radiologist
services.

(c) Payment and standards for
screening mammography.

(d) Frequency limits and payment
for colorectal cancer screen-
ing tests.

(e) Repealed.

(f) Reduction in payments for phy-
sician pathology services dur-
ing 1991.

(g) Payment for outpatient critical
access hospital services.

(h) Payment for prosthetic devices
and orthotics and prosthetics.

(i) Payment for surgical dressings.

(j) Requirements for suppliers of

medical equipment and sup-
plies.

Payment for outpatient therapy
services and comprehensive
outpatient rehabilitation
services.

() Establishment of fee schedule
for ambulance services.

(m) Payment for telehealth serv-
ices.

Procedure for payment of claims of pro-
viders of services.

(a) Conditions for payment for
services described in section
1395k(a)(2) of this title.

(b) Conditions for payment for
services described in section
1395x(s) of this title.

(c) Collection of charges from indi-
viduals for services specified
in section 1395x(s) of this
title.

(d) Payment to Federal provider of
services or other Federal
agencies prohibited.

(e) Payment to fund designated by
medical staff or faculty of
medical school.

Eligible individuals.

Enrollment periods.

(a) Generally; regulations.

(b) Repealed.

(c) Initial general enrollment pe-
riod; eligible individuals be-
fore March 1, 1966.

(d) Eligible individuals on or after
March 1, 1966.

(e) General enrollment period.

(f) Individuals deemed enrolled in
medical insurance program.

(g) Commencement of enrollment
period.

(h) Waiver of enrollment period re-
quirements where individual’s
rights were prejudiced by ad-
ministrative error or inac-
tion.

(i) Special enrollment periods.

(j) Special rules for individuals
with ALS.

Coverage period.

(a) Commencement.

(b) Continuation.

(c) Termination.

(k

—

1395n.

13950.
1395p.

1395q.
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(d) Payment of expenses incurred
during coverage period.

(e) Commencement of coverage for
special enrollment periods.

Amount of premiums for individuals en-
rolled under this part.

(a) Determination of monthly actu-
arial rates and premiums.

(b) Increase in monthly premium.

(c) Premiums rounded to nearest
multiple of ten cents.

(d) ‘“Continuous period of eligi-
bility’’ defined.

(e) State payment of part B late
enrollment premium in-
creases.

(f) Limitation on increase in
monthly premium.

(g) Exclusions from estimate of
benefits and administrative
costs.

(h) Potential application of com-
parative cost adjustment in
CCA areas.

(i) Reduction in premium subsidy
based on income.

Payment of premiums.

(a) Deductions from section 402 or
423 monthly benefits.

(b) Deductions from railroad retire-
ment annuities or pensions.

(c) Portion of monthly premium in
excess of deducted amount.

(d) Deductions from civil service
retirement annuities.

(e) Manner and time of payment
prescribed by Secretary.

(f) Deposit of amounts in Treasury.

(g) Premium payability period.

(h) Exempted monthly benefits.

(i) Adjustments for individuals en-
rolled in Medicare+Choice
plans.

Federal Supplementary Medical Insur-
ance Trust Fund.

(a) Creation; deposits; fund trans-
fers.

(b) Board of Trustees; composition;
meetings; duties.

(¢) Investment of Trust Fund by
Managing Trustee.

(d) Authority of Managing Trustee

to sell obligations.

Interest on or proceeds from
sale or redemption of obliga-
tions.

(f) Transfers to other Funds.

(g) Payments from Trust Fund of
amounts provided for by this
part or with respect to admin-
istrative expenses.

(h) Payments from Trust Fund of
costs incurred by Director of
Office of Personnel Manage-
ment.

(i) Payments from Trust Fund of
costs incurred by Railroad Re-
tirement Board.

1395t-1, 1395t-2. Repealed.

1395u. Use of carriers for administration of ben-

efits.

(a) Authority of Secretary to enter
into contracts with carriers.

(b) Applicability of competitive
bidding provisions; findings as
to financial responsibility,
etc., of carrier; contractual
duties imposed by contract.

1395r.

1395s.

1395¢.

~

(e
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1395v.

1395w.

1395w-1.
1395w-2.

1395w-3.

©

(@)
(e)

()
()

(h

=

1
6))

X)

(O]

(m)

(n

=

(0)
()
(@
()

()
(t)
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Advances of funds to carrier;
prompt payment of claims.

Surety bonds.

Liability of certifying or dis-
bursing officers or carriers.

“Carrier” defined.

Authority of Railroad Retire-
ment Board to enter into con-
tracts with carriers.

Participating physician or sup-
plier; agreement with Sec-
retary; publication of direc-
tories; availability; inclusion
of program in explanation of
benefits; payment of claims
on assignment-related basis.

Definitions.

Monitoring of charges of non-
participating physicians;
sanctions; restitution.

Sanctions for billing for serv-
ices of assistant at cataract
operations.

Prohibition of unassigned bill-
ing of services determined to
be medically unnecessary by
carrier.

Disclosure of information of un-
assigned claims for certain
physicians’ services.

Elimination of markup for cer-
tain purchased services.

Reimbursement for drugs and
biologicals.

Requiring submission of diag-
nostic information.

Anesthesia services; counting
actual time units.
Establishment of physician

identification system.
Application of fee schedule.
Facility provider number re-
quired on claims.

Agreements with States.

(a)
(b)

(©
(@

(e)

()

—~
e
~

(h)
(1

Appropriations

Duty of Secretary; enrollment
of eligible individuals.

Coverage of groups to which ap-
plicable.

Eligible individuals.

Monthly premiums;
periods.

Subsection (d)(3) terminations
deemed resulting in section
1395p enrollment.

“Carrier” as including State
agency; provisions facilitat-
ing deductions, coinsurance,
etc., and leading to economy
and efficiency of operation.

Subsection (b) exclusions from
coverage groups.

Modifications respecting sub-
section (b) coverage groups.

Enrollment of qualified medi-
care beneficiaries.

to cover

coverage

Government

contributions and contingency reserve.

(a)
(b)
(©)

In general.
Contingency reserve.
Election under section 1395w—24.

Repealed.

Intermediate sanctions for providers or
suppliers of clinical diagnostic labora-
tory tests.

Competitive acquisition of certain items
and services.

Sec.

1395w-3a.

1395w-3b.

1395w—4.

1395w—21.

1395w-22.

(a)

(o)
(c)

(@
(e)

Use of

Establishment of competitive
acquisition programs.

Program requirements.

Program Advisory and Over-
sight Committee.

Report.

Demonstration project for clini-
cal laboratory services.

average sales price payment

methodology.

(a)
(o)
(c)
(@)
(e)
()

(€))

Application.

Payment amount.

Manufacturer’s average
price.

Monitoring of market prices.

Authority to use alternative
payment in response to public
health emergency.

Quarterly report on average
sales price.

Judicial review.

sales

Competitive acquisition of outpatient
drugs and biologicals.

(a)

(b)
(c)
(@)

(e)
®)
(®)

Implementation of competitive
acquisition.

Program requirements.

Bidding process.

Computation of
amounts.

Cost-sharing.
Special payment rules.
Judicial review.

payment

Payment for physicians’ services.

(a)
(o)
(c)

(a)
(e)
()
(®

()

(&)
@

Payment based on fee schedule.

Establishment of fee schedules.

Determination of relative val-
ues for physicians’ services.

Conversion factors.

Geographic adjustment factors.

Sustainable growth rate.

Limitation on beneficiary li-
ability.

Sending information to physi-
cians.

Miscellaneous provisions.

Definitions.

PART C—MEDICARE+CHOICE PROGRAM

Eligibility, election, and enrollment.

(a)

(o)
(c)
(@)

(e)
()

()
(h)

(€]

Choice of medicare benefits
through Medicare+Choice
plans.

Special rules.

Process for exercising choice.
Providing information to pro-
mote informed choice.
Coverage election periods.
Effectiveness of elections and
changes of elections.
Guaranteed issue and renewal.
Approval of marketing material
and application forms.
Effect of election of Medicare+
Choice plan option.

Benefits and beneficiary protections.

(a)
(o)
(©)
(@)
(e)
®)
(®)

Basic benefits.

Antidiscrimination.

Disclosure requirements.

Access to services.

Quality assurance program.

Grievance mechanism.

Coverage determinations, re-
considerations, and appeals.
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1395w—23.

1395w—24.

1395w-25.

1395w-26.

1395w—27.
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(h) Confidentiality and accuracy of
enrollee records.

(i) Information on advance direc-
tives.

(j) Rules regarding provider par-
ticipation.

(k) Treatment of services furnished
by certain providers.

(1) Return to home skilled nursing
facilities for covered post-hos-
pital extended care services.

Payments to Medicare+Choice organiza-
tions.

(a) Payments to organizations.
(b) Annual announcement of pay-

ment rates.

(c) Calculation of annual
Medicare+Choice capitation
rates.

(d) ‘““Medicare+Choice payment

area’’ defined.

(e) Special rules for individuals
electing MSA plans.

(f) Payments from Trust Funds.

(g) Special rule for certain inpa-
tient hospital stays.

(h) Special rule for hospice care.

(i) New entry bonus.

Premiums.

(a) Submission of proposed pre-
miums and related informa-
tion.

(b) Monthly premium charged.

(c) Uniform premium.

(d) Terms and conditions of impos-
ing premiums.

(e) Limitation on enrollee liability.

(f) Requirement for additional ben-
efits.

(g) Prohibition of State imposition
of premium taxes.

(h) Permitting use of segments of
service areas.

Organizational and financial require-
ments for Medicare+Choice organiza-
tions; provider-sponsored organiza-
tions.

(a) Organized and licensed under
State law.

(b) Assumption of full financial
risk.

(c) Certification of provision
against risk of insolvency for
unlicensed PSOs.

(d) ‘““Provider-sponsored organiza-
tion’ defined.

Establishment of standards.

(a) Establishment of solvency
standards for provider-spon-
sored organizations.

(b) Establishment of other stand-
ards.

Contracts with Medicare+Choice organi-
zations.

(a) In general.

(b) Minimum enrollment require-
ments.

(c) Contract period and effective-
ness.

(d) Protections against fraud and
beneficiary protections.

(e) Additional contract terms.

(f) Prompt payment by Medicare+
Choice organization.

(g) Intermediate sanctions.
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(h) Procedures for termination.

(i) Medicare+Choice program com-
patibility with employer or
union group health plans.

Special rules for MA regional plans.

(a) Regional service area; estab-
lishment of MA regions.

(b) Application of single deductible
and catastrophic limit on out-
of-pocket expenses.

(c) Portion of total payments to an
organization subject to risk
for 2006 and 2007.

(d) Organizational and financial re-
quirements.

(e) Stabilization Fund.

(f) Computation of applicable MA
region-specific non-drug
monthly benchmark amounts.

(g) Election of uniform coverage
determination.

(h) Assuring network adequacy.

Definitions; miscellaneous provisions.

(a) Definitions relating to
Medicare+Choice organiza-
tions.

(b) Definitions relating to
Medicare+Choice plans.

(c) Other references to other terms.

(d) Coordinated acute and long-
term care benefits under
Medicare+Choice plan.

(e) Restriction on enrollment for
certain Medicare+Choice
plans.

(f) Restriction on enrollment for
specialized MA plans for spe-
cial needs individuals.

Comparative cost adjustment (CCA) pro-
gram.

(a) Establishment of program.

(b) Requirements for selection of
CCA areas.

(c) Selection of CCA areas.

(d) Application of comparative cost
adjustment.

(e) Computation of CCA benchmark
amount.

(f) Premium adjustment.

1395w—27a.

1395w-28.

1395w-29.

PART D—VOLUNTARY PRESCRIPTION DRUG BENEFIT
PROGRAM

SUBPART 1—PART D ELIGIBLE INDIVIDUALS AND
PRESCRIPTION DRUG BENEFITS

1395w-101. Eligibility, enrollment, and information.
(a) Provision of qualified prescrip-
tion drug coverage through
enrollment in plans.
(b) Enrollment process for prescrip-
tion drug plans.
(c) Providing information to bene-
ficiaries.
Prescription drug benefits.
(a) Requirements.
(b) Standard prescription drug cov-
erage.
(c) Alternative prescription drug
coverage requirements.
(d) Access to negotiated prices.
(e) Covered part D drug defined.
Access to a choice of qualified prescrip-
tion drug coverage.
(a) Assuring access to a choice of
coverage.

1395w-102.

1395w-103.
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(b) Flexibility in risk assumed and
application of fallback plan.
1395w-104. Beneficiary protections for qualified pre-

scription drug coverage.

(a) Dissemination of information.

(b) Access to covered part D drugs.

(c) Cost and utilization manage-
ment; quality assurance;
medication therapy manage-
ment program.

(d) Consumer satisfaction surveys.

(e) Electronic prescription pro-
gram.

(f) Grievance mechanism.

(g) Coverage determinations and
reconsiderations.

(h) Appeals.

(i) Privacy, confidentiality, and

accuracy of enrollee records.
(j) Treatment of accreditation.
(k) Public disclosure of pharma-
ceutical prices for equivalent

drugs.
SUBPART 2—PRESCRIPTION DRUG PLANS; PDP SPONSORS;
FINANCING
1395w-111. PDP regions; submission of bids; plan ap-
proval.
(a) Establishment of PDP regions;
service areas.
(b) Submission of bids, premiums,
and related information.
(c) Actuarial valuation.
(d) Review of information and ne-
gotiation.
(e) Approval of proposed plans.
(f) Application of limited risk
plans.
(g) Guaranteeing access to cov-
erage.
(h) Annual report on use of limited
risk plans and fallback plans.
(i) Noninterference.
(j) Coordination of benefits.
1396w-112. Requirements for and contracts with
prescription drug plan (PDP) sponsors.
(a) General requirements.
(b) Contract requirements.
(c) Waiver of certain requirements
to expand choice.
(d) Solvency standards for non-li-
censed entities.
(e) Licensure does not substitute
for or constitute certification.
(f) Periodic review and revision of
standards.
(g) Prohibition of State imposition
of premium taxes; relation to
State laws.
1395w-113. Premiums; late enrollment penalty.
(a) Monthly beneficiary premium.
(b) Late enrollment penalty.
(c) Collection of monthly bene-
ficiary premiums.
1395w-114. Premium and cost-sharing subsidies for
low-income individuals.
(a) Income-related subsidies for in-
dividuals with income up to
150 percent of poverty line.
(b) Premium subsidy amount.
(¢) Administration of subsidy pro-
gram.
(d) Relation to medicaid program.
1395w-115. Subsidies for part D eligible individuals

for qualified prescription drug cov-
erage.
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(a) Subsidy payment.

(b) Reinsurance payment amount.

(c) Adjustments relating to bids.

(d) Payment methods.

(e) Portion of total payments to a
sponsor or organization sub-
ject to risk (application of
risk corridors).

(f) Disclosure of information.

(g) Payment for fallback prescrip-
tion drug plans.

Medicare Prescription Drug Account in
the Federal Supplementary Medical In-
surance Trust Fund.

(a) Establishment and operation of
Account.

(b) Payments from Account.

(c) Deposits into Account.

1395w-116.

SUBPART 3—APPLICATION TO MEDICARE ADVANTAGE PRO-
GRAM AND TREATMENT OF EMPLOYER-SPONSORED PRO-
GRAMS AND OTHER PRESCRIPTION DRUG PLANS

1395w-131. Application to Medicare Advantage pro-
gram and related managed care pro-
grams.

(a) Special rules relating to offer-
ing of qualified prescription
drug coverage.

(b) Application of default enroll-
ment rules.

(c) Application of part D rules for
prescription drug coverage.

(d) Special rules for private fee-for-
service plans that offer pre-
scription drug coverage.

(e) Application to reasonable cost
reimbursement contractors.

(f) Application to PACE.

1395w—-132. Special rules for employer-sponsored
programs.

(a) Subsidy payment.

(b) Application of MA waiver au-
thority.

(c) Definitions.

1395w-133. State Pharmaceutical Assistance Pro-
grams.

(a) Requirements for benefit co-
ordination.

(b) State Pharmaceutical Assist-
ance Program.

(c) Relation to other provisions.

(d) Facilitation of transition and
coordination with State Phar-
maceutical Assistance Pro-
grams.

1395w-134. Coordination requirements for plans pro-

viding prescription drug coverage.

(a) Application of benefit coordina-
tion requirements to addi-
tional plans.

(b) Rx Plan.

(c) Relation to other provisions.

SUBPART 4—MEDICARE PRESCRIPTION DRUG DISCOUNT
CARD AND TRANSITIONAL ASSISTANCE PROGRAM

1395w-141. Medicare prescription drug discount card
and transitional assistance program.

(a) Establishment of program.

(b) Eligibility for discount card and
for transitional assistance.

(c) Enrollment and enrollment
fees.

(d) Provision of information on en-
rollment and program fea-
tures.
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(e) Discount card features.

(f) Eligibility procedures for en-
dorsed programs and transi-
tional assistance.

(g) Transitional assistance.

(h) Qualification of prescription
drug card sponsors and en-
dorsement of discount card
programs; beneficiary protec-
tions.

(i) Disclosure and oversight.

(j) Treatment of territories.

(k) Funding.

SUBPART 5—DEFINITIONS AND MISCELLANEOUS
PROVISIONS

1395w—-151. Definitions; treatment of references to
provisions in part C.
(a) Definitions.
(b) Application of part C provisions
under this part.
Miscellaneous provisions.
(a) Access to coverage
tories.
(b) Application of demonstration
authority.

1395w-152.
in terri-

PART E—MISCELLANEOUS PROVISIONS

1395x%. Definitions.
(a) Spell of illness.
(b) Inpatient hospital services.
(c) Inpatient psychiatric hospital
services.

Supplier.

Hospital.

Psychiatric hospital.

Outpatient occupational ther-
apy services.

Extended care services.

Post-hospital extended
services.

Skilled nursing facility.

Utilization review.

Agreements for transfer be-
tween skilled nursing facili-
ties and hospitals.

Home health services.

Durable medical equipment.

Home health agency.

Outpatient physical
services.

Physicians’ services.

Physician.

Medical and other health serv-
ices.

Drugs and biologicals.

Provider of services.

Reasonable costs.

Arrangements for certain serv-
ices; payments pursuant to
arrangements for utilization
review activities.

State and United States.

Extended care in religious non-
medical health care institu-
tions.

Institutional planning.

Rural health clinic services and
Federally qualified health
center services.

Services of a certified reg-
istered nurse anesthetist.

Comprehensive outpatient reha-
bilitation facility services.
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(dd) Hospice care; hospice program;
definitions; certification;
waiver by Secretary.

Discharge planning process.

Partial hospitalization services.

Certified nurse-midwife serv-
ices.

Clinical social worker; clinical
social worker services.

Qualified psychologist services.

Screening mammography.

Covered osteoporosis drug.

Speech-language pathology
services; audiology services.

Critical access hospital; critical
access hospital services.

Screening pap smear; screening
pelvic exam.

Prostate cancer screening tests.

Colorectal cancer screening
tests.

Diabetes outpatient self-man-
agement training services.

Bone mass measurement.

Religious nonmedical
care institution.

Post-institutional home health
services; home health spell of
illness.

Screening for glaucoma.

Medical nutrition therapy serv-
ices; registered dietitian or
nutrition professional.

Initial preventive physical ex-
amination.

Cardiovascular screening blood
test.

Diabetes screening tests.

Intravenous immune globulin.

Extended care in religious non-
medical health care institu-
tions.

Exclusions from coverage and medicare
as secondary payer.

(a) Ttems or services specifically
excluded.

Medicare as secondary payer.

Drug products.

Items or services provided for
emergency medical condi-
tions.

Item or service by excluded in-
dividual or entity or at direc-
tion of excluded physician;
limitation of liability of bene-
ficiaries with respect to serv-
ices furnished by excluded in-
dividuals and entities.

Utilization guidelines for provi-
sion of home health services.

Contracts with utilization and
quality control peer review
organizations.

Waiver of electronic form re-
quirement.

Awards and contracts for origi-
nal research and experimen-
tation of new and existing
medical procedures; condi-
tions.

Nonvoting members
perts.

Dental benefits
health plans.
National and local coverage de-

termination process.
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(m) Coverage of routine costs asso-
ciated with certain clinical
trials of category A devices.

Consultation with State agencies and
other organizations to develop condi-
tions of participation for providers of
services.

Agreements with States.

(a) Use of State agencies to deter-
mine compliance by providers
of services with conditions of
participation.

(b) Payment in advance or by way
of reimbursement to State for
performance of functions of
subsection (a).

(c) Use of State or local agencies to
survey hospitals.

(d) Fulfillment of requirements by
States.

(e) Prohibition of user fees for sur-
vey and certification.

Effect of accreditation.

(a) In general.

(b) Accreditation by American Os-
teopathic Association or
other national accreditation
body.

(c) Disclosure of accreditation sur-
vey.

(d) Deficiencies.

(e) State or local accreditation.

Agreements with providers of services;
enrollment processes.

(a) Filing of agreements; eligibility
for payment; charges with re-
spect to items and services.

(b) Termination or nonrenewal of
agreements.

(c) Refiling after termination or
nonrenewal; agreements with
skilled nursing facilities.

(d) Decision to withhold payment
for failure to review long-stay
cases.

(e) “Provider of services’ defined.

(f) Maintenance of written policies
and procedures.

(g) Penalties for improper billing.

(h) Dissatisfaction with determina-
tion of Secretary; appeal by
institutions or agencies; sin-
gle notice and hearing.

(i) Intermediate sanctions for psy-
chiatric hospitals.

(j) Enrollment process for provid-
ers of services and suppliers.

Demonstration of application of physi-
cian volume increases to group prac-
tices.

(a) Demonstration program author-
ized.

(b) Eligibility criteria.

(c) Patients within scope of dem-
onstration.

(d) Incentives.

Provisions for administration of dem-
onstration program.

(a) General administrative author-
ity.

(b) Contracts for program adminis-
tration.

(c) Rules applicable to both pro-
gram agreements and pro-
gram administration con-
tracts.
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(d) Limitations on judicial review.

(e) Application limited to parts A
and B.

(f) Reports to Congress.

Health care quality demonstration pro-
gram.

(a) Definitions.

(b) Demonstration projects.

(c) Administration by contract.

(d) Eligibility criteria.

(e) Waiver authority.

(f) Budget neutrality.

(g) Notice requirements.

(h) Participation and support by
Federal agencies.

Examination and treatment for emer-
gency medical conditions and women
in labor.

(a) Medical screening requirement.

(b) Necessary stabilizing treatment
for emergency medical condi-
tions and labor.

(c) Restricting transfers until indi-
vidual stabilized.

(d) Enforcement.

(e) Definitions.

(f) Preemption.

(g) Nondiscrimination.

(h) No delay in examination or
treatment.

(i) Whistleblower protections.

Practicing Physicians Advisory Council;
Council for Technology and Innova-
tion.

(a) Practicing Physicians Advisory
Council.

(b) Council for Technology and In-
novation.

Determinations; appeals.

(a) Initial determinations.

(b) Appeal rights.

(c) Conduct of reconsiderations by
independent contractors.

(d) Deadlines for hearings by the
Secretary; notice.

(e) Administrative provisions.

(f) Review of coverage determina-
tions.

(g) Qualifications of reviewers.

(h) Prior determination process for
certain items and services.

(i) Mediation process for local cov-
erage determinations.

Overpayment on behalf of individuals
and settlement of claims for benefits
on behalf of deceased individuals.

(a) Payments to providers of serv-
ices or other person regarded
as payment to individuals.

(b) Incorrect payments on behalf of
individuals; payment adjust-
ment.

(c) Exception to subsection (b) pay-
ment adjustment.

(d) Liability of certifying or dis-
bursing officer for failure to
recoup.

(e) Settlement of claims for bene-
fits under this subchapter on
behalf of deceased individuals.

(f) Settlement of claims for section
1395k benefits on behalf of de-
ceased individuals.

(g) Refund of premiums for de-
ceased individuals.

1395cc-3.

1395dd.

1395¢e.

1395ff.

1395gg.
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(h) Appeals by providers of services
or suppliers.

Regulations.

(a) Authority to prescribe regula-
tions; ineffectiveness of sub-
stantive rules not promul-
gated by regulation.

(b) Notice of proposed regulations;
public comment.

(c) Publication of certain rules;
public inspection; changes in
data collection and retrieval.

(e) Retroactivity of substantive
changes; reliance upon writ-
ten guidance.

(f) Report on areas of inconsist-
ency or conflict.

Application of certain provisions of sub-
chapter II.

Designation of organization or publica-
tion by name.

Administration of insurance programs.

(a) Functions of Secretary; per-
formance directly or by con-
tract.

(b) Contracts to secure
data, actuarial
etc.

(c) Oaths and affirmations.

Contracts with medicare administrative
contractors.

(a) Authority.

(b) Contracting requirements.

(c) Terms and conditions.

(d) Limitation on liability of medi-
care administrative contrac-
tors and certain officers.

(e) Requirements for information
security.

(f) Incentives to improve contrac-
tor performance in provider
education and outreach.

(g) Communications with bene-
ficiaries, providers of services
and suppliers.

(h) Conduct of prepayment review.

Studies and recommendations.

(a) Health care of the aged and dis-
abled.

(b) Operation and administration of
insurance programs.

Payments to health maintenance organi-
zations and competitive medical plans.

(a) Rates and adjustments.

(b) Definitions; requirements.

(¢c) Enrollment in plan; duties of
organization to enrollees.

(d) Right to enroll with contract-
ing organization in geo-
graphic area.

Limitation on charges; election
of coverage; ‘‘adjusted com-
munity rate’” defined; work-
men’s compensation and in-
surance benefits.

Membership requirements.

Risk-sharing contract.

Reasonable cost reimbursement
contract; requirements.

Duration, termination, effective
date, and terms of contract;
powers and duties of Sec-
retary.

Payment in full and limitation
on actual charges; physicians,
providers of services, or renal
dialysis facilities not under
contract with organization.
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(k) Risk-sharing contracts.
Limitation on certain physician refer-
rals.
(a)
(o)

1395nn.

Prohibition of certain referrals.

General exceptions to both own-
ership and compensation ar-
rangement prohibitions.

General exception related only
to ownership or investment
prohibition for ownership in
publicly traded securities and
mutual funds.

Additional exceptions related
only to ownership or invest-
ment prohibition.

Exceptions relating to other
compensation arrangements.

Reporting requirements.

(g) Sanctions.

(h) Definitions and special rules.

Provider Reimbursement Review Board.

(a) Establishment.

(b) Appeals by groups.

(c) Right to counsel; rules of evi-
dence.

Decisions of Board.

Rules and regulations.

Finality of decision; judicial re-
view; determinations of Board
authority; jurisdiction; venue;
interest on amount in con-
troversy.

Certain findings not reviewable.

Composition and compensation.

Technical and clerical assist-
ance.

(j) “Provider of services’’ defined.

Limitation on liability where claims are
disallowed.

(a) Conditions prerequisite to pay-
ment for items and services
notwithstanding determina-
tion of disallowance.

Knowledge of person or provider
that payment could not be
made; indemnification of indi-
vidual.

Knowledge of both provider and
individual to whom items or
services were furnished that
payment could not be made.

Exercise of rights.

Payment where beneficiary not
at fault.

Presumption with respect to
coverage denial; rebuttal; re-
quirements; “fiscal inter-
mediary’’ defined.

Coverage denial defined.

Supplier responsibility for
items furnished on assign-
ment basis.

Indian health service facilities.

(a) Eligibility for payments; condi-
tions and requirements.

(b) Eligibility based on submission
of plan to achieve compliance
with conditions and require-
ments; twelve-month period.

(c) Payments into special fund for

improvements to achieve
compliance with conditions
and requirements; certifi-
cation of compliance by Sec-
retary.

()

(d)

(e)
)

139500.

(@)
(e)
®)

(@
(h)
(&)

1395pp.

()

(c

~

(@
(e)

()

()
(h)

1395qq.



Page 1135

Sec.

(d) Report by Secretary; status of
facilities in complying with
conditions and requirements.

(e) Services provided by Indian
Health Service, Indian tribe,
or tribal organization.

(f) Cross reference.

End stage renal disease program.

(a) Type, duration, and scope of
benefits.

(b) Payments with respect to serv-
ices; dialysis; regulations;
physicians’ services; target
reimbursement rates; home
dialysis supplies and equip-
ment; self-care home dialysis
support services; self-care di-
alysis units; hepatitis B vac-
cine.

(c) Renal disease network areas;
coordinating councils, execu-
tive committees, and medical
review boards; national end
stage renal disease medical
information system; functions
of network organizations.

(d) Donors of kidney for transplant
surgery.

(e) Reimbursement of providers, fa-
cilities, and nonprofit entities
for costs of artificial kidney
and automated dialysis peri-
toneal machines for home di-
alysis.

(f) Experiments, studies, and pilot
projects.

(g) Conditional approval of dialysis
facilities; restriction-of-pay-
ments notice to public and fa-
cility; notice and hearing; ju-
dicial review.

Certification of medicare supplemental
health insurance policies.

(a) Submission of policy by insurer.

(b) Standards and requirements;
periodic review by Secretary.

(c) Requisite findings.

(d) Criminal penalties; civil pen-
alties for certain violations.

(e) Dissemination of information.

(f) Study and evaluation of com-
parative effectiveness of var-
ious State approaches to regu-
lating medicare supplemental
policies; report to Congress no
later than January 1, 1982;
periodic evaluations.

(g) Definitions.

(h) Rules and regulations.

(i) Commencement of certification
program.

(j) State regulation of policies is-
sued in other States.

(k) Amended NAIC Model Regula-
tion or Federal model stand-
ards applicable; effective date;
medicare supplemental policy
and State regulatory program
meeting applicable standards.

() Transitional compliance with
NAIC Model Transition Regu-
lation; ‘‘qualifying medicare
supplemental policy” and
“NAIC Model Transition Reg-
ulation” defined.

1395rr.
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(m) Revision of amended NAIC
Model Regulation and amend-
ed Federal model standards;
effective dates; medicare sup-
plemental policy and State
regulatory program meeting
applicable standards.

(n) Transition compliance with re-
vision of NAIC Model Regula-
tion and Federal model stand-
ards.

(0) Requirements of group benefits;
core group benefits; uniform
outline of coverage.

(p) Standards for group benefits.

(q) Guaranteed renewal of policies;
termination; suspension.

(r) Required ratio of aggregate ben-
efits to aggregate premiums.

(s) Coverage for pre-existing condi-
tions.

(t) Medicare select policies.

(u) Additional rules relating to in-
dividuals enrolled in MSA
plans and in private fee-for-
service plans.

(v) Rules relating to medigap poli-
cies that provide prescription
drug coverage.

(w) Development of new standards
for medicare supplemental
policies.

Hospital providers of extended care serv-
ices.

(a) Hospital facility agreements;
reasonable costs of services.

(b) Eligible facilities.

(c) Terms and conditions of facility
agreements.

(d) Post-hospital
services.

(e) Reimbursement for routine hos-
pital services.

(f) Conditions applicable to skilled
nursing facilities.

(g) Agreements on demonstration
basis.

Payments to promote closing or conver-
sion of underutilized hospital facili-
ties.

(a) Transitional allowances; proce-
dures applicable.

(b) Allowable costs as transitional
allowances; findings and de-
terminations.

(c) Factors determinative of transi-
tional allowance.

(d) Hearing to review determina-
tion.

Withholding payments
medicaid providers.

(a) Adjustments by Secretary.

(b) Implementing regulations; no-
tice, opportunity to be heard,
etc.

(c) Payment to States of amounts
recovered.

Payments to hospitals for inpatient hos-
pital services.

(a) Determination of costs for inpa-
tient hospital services; limi-
tations; exemptions; ‘‘operat-
ing costs of inpatient hospital
services’ defined.

(b) Computation of payment; defi-
nitions; exemptions; adjust-
ments.
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(c) Payment in accordance with
State hospital reimbursement
control system; amount of
payment; discontinuance of
payments.

Inpatient hospital service pay-
ments on basis of prospective
rates; Medicare Geographical
Classification Review Board.

(e) Proportional adjustments in ap-
plicable percentage increases.

Reporting of costs of hospitals
receiving payments on basis
of prospective rates.

Prospective payment for cap-
ital-related costs; return on
equity capital for hospitals.

(h) Payments for direct graduate
medical education costs.

Avoiding duplicative payments
to hospitals participating in
rural demonstration pro-
grams.

(j) Prospective payment for inpa-
tient rehabilitation services.

(k) Payment to nonhospital provid-
ers.

(1) Payment for nursing and allied
health education for managed
care enrollees.

Payment of provider-based physicians
and payment under certain percentage
arrangements.

(a) Criteria; amount of payments.

(b) Prohibition of recognition of
payments under certain per-
centage agreements.

Payment to skilled nursing facilities for
routine service costs.

(a) Per diem limitations.

(b) Excess overhead allocations for
hospital-based facilities.

(c) Adjustments in limitations;
publication of data.

(d) Access to skilled nursing facili-
ties.

(e) Prospective payment.

Provider education and technical assist-
ance.

(a) Coordination of education fund-
ing.

(b) Enhanced education and train-
ing.

(c) Tailoring education and train-
ing activities for small pro-
viders or suppliers.

(d) Internet websites; FAQs.

(e) Encouragement of participation
in education program activi-
ties.

(f) Construction.

(g) Definitions.

Transferred.

Conditions of participation for home
health agencies; home health quality.

(a) Conditions of participation; pro-
tection of individual rights;
notification of State entities;
use of home health aides;
medical equipment; individ-
ual’s plan of care; compliance
with Federal, State, and local
laws and regulations.

(b) Duty of Secretary.

(c) Surveys of home health agen-
cies.
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(d) Assessment process; reports to
Congress.

(e) Enforcement.

(f) Intermediate sanctions.

(g) Payment on basis of location of
service.

Offset of payments to individuals to col-
lect past-due obligations arising from
breach of scholarship and loan con-
tract.

(a) In general.

(b) Past-due obligation.

(c) Collection under this section
shall not be exclusive.

(d) Collection from providers and
health maintenance organiza-
tions.

(e) Transfer from trust funds.

Medicare Integrity Program.

(a) Establishment of Program.

(b) Activities described.

(c) Eligibility of entities.

(d) Process for entering into con-
tracts.

(e) Limitation on contractor liabil-
ity.

(f) Recovery of overpayments.

Payments to, and coverage of benefits
under, programs of all-inclusive care
for elderly (PACE).

(a) Receipt of benefits through en-
rollment in PACE program;
definitions for PACE program
related terms.

(b) Scope of benefits; beneficiary
safeguards.

(c) Eligibility determinations.

(d) Payments to PACE providers on
capitated basis.

(e) PACE program agreement.

(f) Regulations.

(g) Waivers of requirements.

(h) Demonstration project for for-
profit entities.

(i) Miscellaneous provisions.

Prospective payment for home health
services.

(a) In general.

(b) System of prospective payment
for home health services.

(¢) Requirements for payment in-
formation.

(d) Limitation on review.

(e) Construction related to home
health services.

Medicare subvention demonstration
project for military retirees.

(a) Definitions.

(b) Demonstration project.

(c) Crediting of payments.

(d) Waiver of certain medicare re-
quirements.

(e) Inspector General.

(f) Voluntary participation.

(g) TRICARE health care plans.

(h) Additional plans.

(i) Payments based on regular
medicare payment rates.

(j) Maintenance of effort.

(k) Evaluation and reports.

Health care infrastructure improvement
program.

(a) BEstablishment.

(b) Application.
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Selection criteria.

Projects.

State and local permits.
Forgiveness of indebtedness.
Funding.

Report to Congress.

SUBCHAPTER XIX—GRANTS TO STATES FOR
MEDICAL ASSISTANCE PROGRAMS

1396.
1396a.

(a)
(b)
(c)
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Appropriations.
State plans for medical assistance.

Contents.

Approval by Secretary.

Lower payment levels or apply-
ing for benefits as condition
of applying for, or receiving,
medical assistance.

Performance of medical or utili-
zation review functions.

Continued eligibility of families
determined ineligible because
of income and resources or
hours of work limitations of
plan; individuals enrolled
with health maintenance or-
ganizations; persons deemed
recipients of supplemental se-
curity income or State sup-
plemental payments; entitle-
ment for certain newborns;
postpartum  eligibility for
pregnant women.

Effective date of State plan as
determinative of duty of
State to provide medical as-
sistance to aged, blind, or dis-
abled individuals.

Reduction of aid or assistance
to providers of services at-
tempting to collect from ben-
eficiary in violation of third-
party provisions.

Payments for hospitals serving
disproportionate number of
low-income patients and for
home and community care.

Termination of certification for
participation of and suspen-
sion of State payments to in-
termediate care facilities for
the mentally retarded.

Waiver or modification of sub-
chapter requirements with re-
spect to medical assistance
program in American Samoa.

Repealed.

Description of group.

Description of individuals.

Payment amounts.

Certain benefits disregarded for
purposes of determining post-
eligibility contributions.

Exclusion power of State; exclu-
sion as prerequisite for medi-
cal assistance payments; ‘“‘ex-
clude” defined.

Minimum monthly personal
needs allowance deduction;
“‘institutionalized individual

or couple’’ defined.

Disregarding payments for cer-
tain medical expenses by in-
stitutionalized individuals.

Adjustment in payment for hos-
pital services furnished to
low-income children under
age of 6 years.

Sec.
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Limitation on payments to
States for expenditures at-
tributable to taxes.

Qualified COBRA continuation
beneficiaries.

State agency disability and
blindness determinations for
medical assistance eligibility.

Maintenance of written policies
and procedures respecting ad-
vance directives.

Physician identifier system; es-
tablishment.

Intermediate sanctions for psy-
chiatric hospitals.

Optional coverage of TB-related
services.

Certain breast or cervical can-
cer patients.

Payment for services provided
by Federally-qualified health
centers and rural health clin-
ics.

Payment to States.

Computation of amount.
Quarterly expenditures begin-
ning after December 31, 1969.
Treatment of educationally-re-

lated services.

Estimates of State entitlement;
installments; adjustments to
reflect overpayments or un-
derpayments; time for recov-
ery or adjustment; uncollect-
able or discharged debts; obli-
gated appropriations; disputed
claims.

Transition costs of closures or
conversions permitted.

Limitation on Federal partici-
pation in medical assistance.

Decrease in Federal medical as-
sistance percentage of
amounts paid for services fur-
nished under State plan after
June 30, 1973.

Repealed.

Payment for organ transplants;
item or service furnished by
excluded individual, entity, or
physician; other restrictions.

Adjustment of amount.

Technical assistance to States.

Repealed.

““Medicaid managed care orga-
nization” defined; duties and
functions of Secretary; pay-
ments to States; reporting re-
quirements; remedies.

Repealed.

Restrictions on authorized pay-
ments to States.

Assignment of rights of pay-
ment; incentive payments for
enforcement and collection.

‘“‘State medicaid fraud control
unit” defined.

Mechanized claims processing
and information retrieval sys-
tems; operational, etc., re-
quirements.

Limitations on certain physi-
cian referrals.

Repealed.
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(u) Limitation of Federal financial
participation in erroneous
medical assistance expendi-
tures.

(v) Medical assistance to aliens not
lawfully admitted for perma-
nent residence.

(w) Prohibition on use of voluntary
contributions, and limitation
on use of provider-specific
taxes to obtain Federal finan-
cial participation under med-
icaid.

1396¢. Operation of State plans.
1396d. Definitions.

(a) Medical assistance.

(b) Federal medical assistance per-
centage; State percentage; In-
dian health care percentage.

(c) Nursing facility.

(d) Intermediate care facility for
mentally retarded.

(e) Physicians’ services.

(f) Nursing facility services.

(g) Chiropractors’ services.

(h) Inpatient psychiatric hospital
services for individuals under
age 21.

(i) Institution for mental diseases.

(j) State supplementary payment.

(k) Supplemental security income
benefits.

() Rural health clinics.

(m) Qualified family member.

(n) ““Qualified pregnant woman or
child” defined.

(0) Optional hospice benefits.

(p) Qualified medicare beneficiary;
medicare cost-sharing.

(q) Qualified severely impaired in-
dividual.

(r) Early and periodic screening,
diagnostic, and treatment
services.

(s) Qualified disabled and working
individual.

(t) Primary care case management
services; primary care case
manager; primary care case
management contract; and
primary care.

(u) Conditions for State plans.

(v) Employed individual with a
medically improved disabil-
ity.

(w) Independent foster care adoles-
cent.

1396e. Enrollment of individuals under group
health plans.

(a) Requirements of each State
plan; guidelines.

(b) Timing of enrollment; failure to
enroll.

(¢) Premiums considered payments
for medical assistance; eligi-
bility.

(d) Repealed.

(e) Definitions.

1396f. Observance of religious beliefs.
1396g. State programs for licensing of adminis-

trators of nursing homes.

(a) Nature of State program.

(b) Licensing by State agency or
board representative of con-
cerned professions and insti-
tutions.
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(c) Functions and duties of State
agency or board.

(d) Waiver of standards other than
good character or suitability
standards.

(e) “Nursing home” and ‘‘nursing
home administrator’ defined.

Required laws relating to medical child
support.

(a) In general.

(b) “Insurer’’ defined.

Transferred.

Certification and approval of rural
health clinics and intermediate care
facilities for mentally retarded.

Indian health service facilities.

(a) Eligibility for reimbursement
for medical assistance.

(b) Facilities deemed to meet re-
quirements upon submission
of acceptable plan for achiev-
ing compliance.

(c) Agreement to reimburse State
agency for providing care and
services.

(d) Cross reference.

Assignment, enforcement, and collection
of rights of payments for medical care;
establishment of procedures pursuant
to State plan; amounts retained by
State.

Hospital providers of nursing facility
services.

Withholding of Federal share of pay-
ments for certain medicare providers.

(a) Adjustment of Federal match-
ing payments.

(b) Reductions in payments to and
by States.

(c) Notice.

(d) Regulations.

(e) Restoration to trust funds of re-
covered amounts.

(f) Liability of States for withheld
payments.

Compliance with State plan and pay-
ment provisions.

(a) Activities deemed as compli-
ance.

(b) Waivers to promote cost-effec-
tiveness and efficiency.

(c) Waiver respecting medical as-
sistance requirement in State
plan; scope, etc.; ‘‘habilitation
services” defined; imposition
of certain regulatory limits
prohibited; computation of ex-
penditures for certain dis-
abled patients; coordinated
services; substitution of par-
ticipants.

(d) Home and community-based
services for elderly.

(e) Waiver for children infected
with AIDS or drug dependent
at birth.

(f) Monitor of implementation of
waivers; termination of waiv-
er for noncompliance; time
limitation for action on re-
quests for plan approval,
amendments, or waivers.

(g) Optional targeted case manage-
ment services.

(h) Period of waivers;
ations.
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Use of enrollment fees, premiums, deduc-
tions, cost sharing, and similar
charges.

(a) Imposition of certain charges
under plan in case of individ-
uals described in section
1396a(a)(10)(A) or (E).

(b) Imposition of certain charges
under plan in case of individ-
uals other than those de-
scribed in section
1396a(a)(10)(A) or (E).

(c) Imposition of monthly pre-
mium; persons affected;
amount; prepayment; failure
to pay; use of funds from
other programs.

(d) Premiums for qualified disabled
and working individuals de-
scribed in section 1396d(s).

(e) Prohibition of denial of services
on basis of individual’s inabil-
ity to pay certain charges.

(f) Charges imposed under waiver
authority of Secretary.

(g) Individuals provided medical as-

sistance under section
1396a(a)(10)(A)({1)(XV) or
(XVI).

Liens, adjustments and recoveries, and
transfers of assets.

(a) Imposition of lien against prop-
erty of an individual on ac-
count of medical assistance
rendered to him under a State
plan.

(b) Adjustment or recovery of med-
ical assistance correctly paid
under a State plan.

(c) Taking into account certain
transfers of assets.

(d) Treatment of trust amounts.

(e) Definitions.

Application of provisions of subchapter
II relating to subpoenas.
Requirements for nursing facilities.

(a) ‘“‘Nursing facility’’ defined.

(b) Requirements relating to provi-
sion of services.

(c) Requirements relating to resi-
dents’ rights.

(d) Requirements relating to ad-
ministration and other mat-
ters.

(e) State requirements relating to
nursing facility requirements.

(f) Responsibilities of Secretary re-
lating to nursing facility re-
quirements.

(g) Survey and certification proc-
ess.

(h) Enforcement process.

(i) Construction.

Presumptive eligibility for pregnant
women.

(a) Ambulatory prenatal care.

(b) Definitions.

(c) Duties of State agency, quali-
fied providers, and presump-
tively eligible pregnant
women.

(d) Ambulatory prenatal care as
medical assistance.

Presumptive eligibility for children.

(a) In general.

(b) Definitions; regulations.
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(c) Application for medical assist-
ance; procedure upon deter-
mination of presumptive eli-
gibility.

(d) Treatment of medical assist-
ance.

Presumptive eligibility for certain
breast or cervical cancer patients.

(a) State option.

(b) Definitions.

(¢c) Administration.

(d) Payment.

Information concerning sanctions taken
by State licensing authorities against
health care practitioners and provid-
ers.

(a) Information reporting require-
ment.

(b) Form of information.

(c) Confidentiality of information
provided.

(d) Appropriate coordination.

Correction and reduction plans for inter-
mediate care facilities for mentally re-
tarded.

(a) Written plans to remedy sub-
stantial deficiencies; time for
submission.

(b) Conditions for approval of re-
duction plans.

(c) Contents of reduction plan.

(d) Notice and comment; approval
of more than 15 reduction
plans in any fiscal year; cor-
rections costing $2,000,000 or
more.

(e) Termination of provider agree-
ments; disallowance of per-
centage amounts for purposes
of Federal financial participa-
tion.

(f) Applicability of section limited
to plans approved by January
1, 1990.

Adjustment in payment for inpatient
hospital services furnished by dis-
proportionate share hospitals.

(a) Implementation of requirement.

(b) Hospitals deemed disproportion-
ate share.

(c) Payment adjustment.

(d) Requirements to qualify as dis-
proportionate share hospital.

(e) Special rule.

(f) Limitation on Federal financial
participation.

(g) Limit on amount of payment to
hospital.

(h) Limitation on certain State
DSH expenditures.

(i) Requirement for direct pay-
ment.

(j) Annual reports and other re-
quirements regarding pay-
ment adjustments.

Treatment of income and resources for
certain institutionalized spouses.

(a) Special treatment for institu-
tionalized spouses.

(b) Rules for treatment of income.

(¢) Rules for treatment of re-
sources.

(d) Protecting income for commu-
nity spouse.

(e) Notice and fair hearing.
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Permitting transfer of resources

to community spouse.
Indexing dollar amounts.
Definitions.

Extension of eligibility for medical as-
sistance.

(a)
(o)
(c)

Initial 6-month extension.

Additional 6-month extension.

Applicability in States and ter-
ritories.

(d) General disqualification for
fraud.
(e) ‘“‘Caretaker relative’ defined.
(f) Sunset.
Repealed.

Payment for covered outpatient drugs.

(a)

(b)
(©)
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(k)

Requirement for rebate agree-
ment.

Terms of rebate agreement.

Determination of amount of re-
bate.

Limitations on
drugs.

Treatment of pharmacy reim-
bursement limits.

Repealed and redesignated.

Drug use review.

Electronic claims management.

Omitted.

Exemption of organized health
care settings.

Definitions.

coverage of

Program for distribution of pediatric
vaccines.

(a)
(b)
(©
(@

(e)
()

(g)
(h)

Establishment of program.
Vaccine-eligible children.
Program-registered providers.
Negotiation of contracts with
manufacturers.

Use of pediatric vaccines list.
Requirement of State mainte-
nance of immunization laws.
Termination.

Definitions.

Home and community care for function-
ally disabled elderly individuals.

(a)
()
(©
(@)
(e)
()
(@)

(h)

(1
@
(k)
(O]

(m)

‘“‘Home and community care’’
defined.

“Functionally disabled elderly
individual” defined.

Determinations of functional
disability.

Individual community care plan

(ICCP).
Ceiling on payment amounts
and maintenance of effort.

Minimum  requirements for
home and community care.
Minimum  requirements for
small community care set-
tings.

Minimum requirements for

large community care set-
tings.

Survey and certification proc-
ess.

Enforcement process for provid-
ers of community care.

Secretarial responsibilities.

Waiver of Statewideness.

Limitation on amount of ex-
penditures as medical assist-
ance.

Community supported living arrange-
ments services.
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Community supported living ar-
rangements services.

“Developmentally disabled indi-
vidual” defined.

Criteria for selection of partici-
pating States.

Quality assurance.

Maintenance of effort.

Excluded services.

Waiver of requirements.

Minimum protections.

Treatment of funds.

Limitation on amounts of ex-
penditures as medical assist-
ance.

Assuring coverage for certain low-in-

come families.
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(b)
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1396u-3.

References to subchapter IV-A
are references to pre-welfare-
reform provisions.

Application of pre-welfare-re-
form eligibility criteria.

Treatment for purposes of tran-
sitional coverage provisions.

Waivers.

State option to use 1 applica-
tion form.

Additional rules of construc-
tion.

Relation to other provisions.

Transitional increased Federal
matching rate for increased
administrative costs.

Welfare reform effective date.

Provisions relating to managed care.

State option to use managed
care.

Beneficiary protections.

Quality assurance standards.

Protections against fraud and
abuse.

Sanctions for noncompliance.

Timeliness of payment.

Identification of patients for
purposes of making DSH pay-
ments.

State coverage of medicare cost-sharing

for additional low-income medicare
beneficiaries.

(a)
(b)
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(a)
(e)
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In general.

Selection of qualifying individ-
uals.

Allocation.

Applicable FMAP.

Limitation on entitlement.

Coverage of costs through part
B of medicare program.

Special rule.

Program of all-inclusive care for elderly

(PACE).
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State option.

Scope of benefits;
safeguards.

Eligibility determinations.

Payments to PACE providers on
a capitated basis.

PACE program agreement.

Regulations.

Waivers of requirements.

Demonstration project for for-
profit entities.

Post-eligibility treatment of in-
come.

Miscellaneous provisions.

beneficiary
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1396u-5. Special provisions relating to medicare
prescription drug benefit.

(a) Requirements relating to medi-
care prescription drug low-in-
come subsidies and medicare
transitional prescription drug
assistance.

(b) Regular Federal subsidy of ad-
ministrative costs.

(c) Federal assumption of medicaid
prescription drug costs for du-
ally eligible individuals.

(d) Coordination of prescription
drug benefits.

(e) Treatment of territories.

References to laws directly affecting
medicaid program.

(a) Authority or requirements to
cover additional individuals.

(b) Additional State plan require-
ments.

SUBCHAPTER XX—BLOCK GRANTS TO STATES
FOR SOCIAL SERVICES

Purposes;
tions.
Payments to States.

(a) Amount; covered services.

(b) Funding requirements.

(c) Expenditure of funds.

(d) Transfers of funds.

(e) Use of portion of funds.

(f) Authority to use vouchers.

Allotments.

(a) Computation of amounts for ju-
risdictions of Puerto Rico,
Guam, etc.

(b) Computation of amounts for
each State other than juris-
dictions of Puerto Rico,
Guam, etc.

(c) Appropriations.

State reporting requirements.

Limitation on use of grants; waiver.

Administrative and fiscal accountabil-
ity.

(a) Reporting requirements;
contents, etc.

(b) Audits; implementation, etc.

(c) State reports on expenditure
and use of social services
funds.

(d) Additional accounting require-
ments.

Additional grants.

(a) Entitlement.

(b) Program options.

(c) Use of grants.

(d) Remittance of certain amounts.

(e) Reallocation of remaining
funds.

(f) Definitions.

SUBCHAPTER XXI—STATE CHILDREN’S HEALTH
INSURANCE PROGRAM

Purpose; State child health plans.
(a) Purpose.
(b) State child health plan re-
quired.
(c) State entitlement.
(d) Effective date.
General contents of State child health
plan; eligibility; outreach.
(a) General background and de-
scription.
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(b) General description of eligi-
bility standards and meth-
odology.

(c) Outreach and coordination.

Coverage requirements for children’s
health insurance.

(a) Required scope of health insur-
ance coverage.

(b) Benchmark benefit packages.

(c) Categories of services; deter-
mination of actuarial value of
coverage.

(d) Description of existing compre-
hensive State-based coverage.

(e) Cost-sharing.

(f) Application of certain require-
ments.

Allotments.

(a) Appropriation; total allotment.

(b) Allotments to 50 States and

District of Columbia.

Allotments to territories.

Repealed.

3-year availability of amounts
allotted.

Procedure for redistribution of
unused allotments.

Rule for redistribution and ex-
tended availability of fiscal
years 1998, 1999, 2000, and 2001
allotments.

Payments to States.

(a) In general.

(b) Enhanced FMAP.

(c) Limitation on certain payments

for certain expenditures.

Maintenance of effort.

Advance payment; retrospective
adjustment.
Flexibility in

claims.

Authority for qualifying States
to use certain funds for med-
icaid expenditures.

Process for submission, approval, and
amendment of State child health
plans.

(a) Initial plan.

(b) Plan amendments.

(c) Disapproval of plans and plan
amendments.

(d) Program operation.

(e) Continued approval.

Strategic objectives and performance
goals; plan administration.

(a) Strategic objectives and per-
formance goals.

(b) Records, reports,
evaluation.

(c) Program development process.

(d) Program budget.

(e) Application of certain general
provisions.

Annual reports; evaluations.

(a) Annual report.

(b) State evaluations.

(c) Federal evaluation.

(d) Inspector General
GAO report.

Miscellaneous provisions.

(a) Relation to other laws.

(b) Adjustment to Current Popu-
lation Survey to include
State-by-State data relating
to children without health in-
surance coverage.
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1397jj. Definitions.
(a) Child health assistance.
(b) “Targeted low-income child”
defined.

(c) Additional definitions.
CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 256b, 299a, 907a,
1437f, 4636, 11606, 12637, 13021 of this title; title 2 section
651; title 5 sections 8403, 8442; title 7 sections 2012, 2015;
title 8 section 1324a; title 12 section 1701z-11; title 22
sections 3968, 4071i; title 25 sections 13d, 459e, 609c-1,
640d-21, 1264, 1300d-25, 1407, 1408, 2307, 3304; title 26 sec-
tions 86, 162, 401, 412, 415, 1402, 6103; title 29 sections 716,
728, 1082, 2931; title 31 sections 1516, 3701, 3716; title 38
sections 5303A, 8126; title 40 section 14502; title 43 sec-
tion 1626; title 45 sections 231, 231a, 231b, 231c, 231d, 231e,
231f, 231q, 231r, 231u; title 50 App. section 1291.

SUBCHAPTER I—GRANTS TO STATES FOR
OLD-AGE ASSISTANCE

REPEAL OF SUBCHAPTER I OF THIS CHAPTER; INAP-
PLICABILITY OF REPEAL TO PUERTO RICcO, GUAM,
AND VIRGIN ISLANDS

Pub. L. 92-603, title I1I, §$ 303(a), (b), Oct. 30,
1972, 86 Stat. 1484, provided that this sub-
chapter is repealed effective January 1, 1974, ex-
cept with respect to Puerto Rico, Guam, and the
Virgin Islands.

AMENDMENTS

1960—Pub. L. 86-778, title VI, §601(a), Sept. 13, 1960, 74
Stat. 987, included medical assistance for the aged in
subchapter heading.

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 428, 671,
1301, 1306a, 1308, 1309, 1311, 1315, 1316, 1318, 1319, 1320b-2,
1320b-3, 1320b—7, 1382, 1395v, 1395z, 1396a, 1396b, 1396d of
this title; title 7 sections 2012, 2014; title 8 section 1255a;
title 26 section 6103.

§301. Authorization of appropriations

For the purpose of enabling each State, as far
as practicable under the conditions in such
State, to furnish financial assistance to aged
needy individuals, there is hereby authorized to
be appropriated for each fiscal year a sum suffi-
cient to carry out the purposes of this sub-
chapter. The sums made available under this
section shall be used for making payments to
States which have submitted, and had approved
by the Secretary of Health and Human Services
(hereinafter referred to as the ‘‘Secretary”’),
State plans for old-age assistance.

(Aug. 14, 1935, ch. 531, title I, §1, 49 Stat. 620;
Aug. 28, 1950, ch. 809, title III, pt. 6, §361(a), 64
Stat. 568; Aug. 1, 1956, ch. 836, title III, §311(a), 70
Stat. 848; Pub. L. 86-778, title VI, §601(b), Sept.
13, 1960, 74 Stat. 987; Pub. L. 87-543, title I,
§104(c)(1), July 25, 1962, 76 Stat. 185; Pub. L.
96-88, title V, §509(b), Oct. 17, 1979, 93 Stat. 695;
Pub. L. 97-35, title XXI, §2184(a)(2), Aug. 13, 1981,
95 Stat. 816.)

REPEAL OF SECTION

Pub. L. 92-603, title I1I, §$ 303(a), (b), Oct. 30,
1972, 86 Stat. 1484, provided that this section is
repealed effective Jan. 1, 1974, except with re-
spect to Puerto Rico, Guam, and the Virgin Is-
lands.
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AMENDMENTS

1981—Pub. L. 97-35 substituted ‘‘purpose of enabling”’
for ‘‘purpose (a) of enabling’’, struck out provisions des-
ignated as cls. (b) and (¢) which authorized appropria-
tions for the purpose of enabling each State to furnish
medical assistance to aged individuals who are not re-
cipients of old-age assistance but whose income and re-
sources are insufficient to meet the cost of necessary
medical care and of encouraging each State to furnish
rehabilitation and other services to individuals to at-
tain and retain capability for self-care, and struck out
‘¢, or for medical assistance for the aged, or for old-age
assistance and medical assistance for the aged” after
‘‘plans for old-age assistance’.

1962—Pub. L. 87-543 amended first sentence generally,
striking from cl. (a) provision relating to the purpose of
encouraging each State, as far as practicable under the
conditions in the State, to help aged needy individuals
attain self-care, and adding cl. (¢) incorporating the
struck out provision.

1960—Pub. L. 86-778 amended section generally, au-
thorizing appropriations for the purpose of enabling
each State, as far as practicable under the conditions
in such State, to furnish medical assistance on behalf
of aged individuals who are not recipients of old-age as-
sistance but whose income and resources are insuffi-
cient to meet the costs of necessary medical services.

1956—Act Aug. 1, 1956, struck out specific appropria-
tion for fiscal year ending June 30, 1956, and inserted
provisions relating to attainment of self-care by indi-
viduals.

1950—Act Aug. 28, 1950, §361(a), substituted ‘‘Federal
Security Administrator (hereinafter referred to as the
‘Administrator’)” for ‘‘Social Security Board estab-
lished by subchapter I of this chapter (hereinafter re-
ferred to as the ‘Board’)”.

EFFECTIVE DATE OF 1960 AMENDMENT

Section 604 of Pub. L. 86-778 provided that: ‘“The
amendments made by section 601 of this Act [amending
this section and sections 302, 303, 304, and 306 of this
title] shall take effect October 1, 1960, and the amend-
ments made by section 602 [amending section 1308 of
this title] shall be effective with respect to fiscal years
ending after 1960.”

CHANGE OF NAME

Secretary of Health and Human Services substituted
in text for Secretary of Health, Education, and Welfare
pursuant to section 509(b) of Pub. L. 96-88 which is clas-
sified to section 3508(b) of Title 20, Education.

SHORT TITLE

For short title of this chapter and of amendments
thereto, see section 1305 of this title and Short Title
notes set out thereunder.

DECLARATION OF PURPOSE OF TITLE III OF ACT
AUGUST 1, 1956

Section 300 of act Aug. 1, 1956, provided that: ‘It is
the purpose of this title [enacting sections 906 and 1310
of this title and amending this section and sections 302,
303, 601, 602, 603, 606, 1201, 1202, 1203, 1301, 1308, 1351, 1352,
and 1353 of this title] (a) to promote the health of the
Nation by assisting States to extend and broaden their
provisions for meeting the costs of medical care for
persons eligible for public assistance by providing for
separate matching of assistance expenditures for medi-
cal care, (b) to promote the well-being of the Nation by
encouraging the States to place greater emphasis on
helping to strengthen family life and helping needy
families and individuals attain the maximum economic
and personal independence of which they are capable,
(c) to assist in improving the administration of public
assistance programs (1) through making grants and
contracts, and entering into jointly financed coopera-
tive arrangements, for research or demonstration
projects and (2) through Federal-State programs of
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grants to institutions and traineeships and fellowships
so as to provide training of public welfare personnel,
thereby securing more adequately trained personnel,
and (d) to improve aid to dependent children.”

PUERTO RICO, GUAM, AND THE VIRGIN ISLANDS

Pub. L. 92-603, title III, §303(b), Oct. 30, 1972, 86 Stat.
1484, provided that: ‘“The amendments made by sections
301 [enacting sections 1381 to 1383c of this title] and 302
[enacting sections 801 to 805 of this title] and the re-
peals made by subsection (a) [repealing this section and
sections 302 to 306, 1201 to 1206, and 1351 to 1355 of this
title] shall not be applicable in the case of Puerto Rico,
Guam, and the Virgin Islands.”

§302. State old-age plans
(a) Contents
A State plan for old-age assistance must—

(1) except to the extent permitted by the
Secretary with respect to services, provide
that it shall be in effect in all political sub-
divisions of the State, and, if administered by
them, be mandatory upon them;

(2) provide for financial participation by the
State;

(38) either provide for the establishment or
designation of a single State agency to admin-
ister the plan, or provide for the establish-
ment or designation of a single State agency
to supervise the administration of the plan;

(4) provide (A) for granting an opportunity
for a fair hearing before the State agency to
any individual whose claim for assistance
under the plan is denied or is not acted upon
with reasonable promptness, and (B) that if
the State plan is administered in each of the
political subdivisions of the State by a local
agency and such local agency provides a hear-
ing at which evidence may be presented prior
to a hearing before the State agency, such
local agency may put into effect immediately
upon issuance its decision upon the matter
considered at such hearing;

(5) provide (A) such methods of administra-
tion (including methods relating to the estab-
lishment and maintenance of personnel stand-
ards on a merit basis, except that the Sec-
retary shall exercise no authority with respect
to the selection, tenure of office, and com-
pensation of any individual employed in ac-
cordance with such methods) as are found by
the Secretary to be necessary for the proper
and efficient operation of the plan, and (B) for
the training and effective use of paid sub-
professional staff, with particular emphasis on
the full-time or part-time employment of re-
cipients and other persons of low income, as
community service aides, in the administra-
tion of the plan and for the use of nonpaid or
partially paid volunteers in a social service
volunteer program in providing services to ap-
plicants and recipients and in assisting any
advisory committees established by the State
agency;

(6) provide that the State agency will make
such reports, in such form and containing such
information, as the Secretary may from time
to time require, and comply with such provi-
sions as the Secretary may from time to time
find necessary to assure the correctness and
verification of such reports;

(7) provide safeguards which permit the use
or disclosure of information concerning appli-
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cants or recipients only (A) to public officials
who require such information in connection
with their official duties, or (B) to other per-
sons for purposes directly connected with the
administration of the State plan;

(8) provide that all individuals wishing to
make application for assistance under the plan
shall have opportunity to do so, and that such
assistance shall be furnished with reasonable
promptness to all eligible individuals;

(9) provide, if the plan includes assistance
for or on behalf of individuals in private or
public institutions, for the establishment or
designation of a State authority or authorities
which shall be responsible for establishing and
maintaining standards for such institutions;

(10) if the State plan includes old-age assist-
ance—

(A) provide that the State agency shall, in
determining need for such assistance, take
into consideration any other income and re-
sources of an individual claiming old-age as-
sistance, as well as any expenses reasonably
attributable to the earning of any such in-
come; except that, in making such deter-
mination, (i) the State agency may dis-
regard not more than $7.50 per month of any
income and (ii) of the first $80 per month of
additional income which is earned the State
agency may disregard not more than the
first $20 thereof plus one-half of the remain-
der;

(B) include reasonable standards, consist-
ent with the objectives of this subchapter,
for determining eligibility for and the extent
of such assistance; and

(C) provide a description of the services (if
any) which the State agency makes avail-
able (using whatever internal organizational
arrangement it finds appropriate for this
purpose) to applicants for and recipients of
such assistance to help them attain self-
care, including a description of the steps
taken to assure, in the provision of such
services, maximum utilization of other agen-
cies providing similar or related services;
and

(11) provide that information is requested
and exchanged for purposes of income and eli-
gibility verification in accordance with a
State system which meets the requirements of
section 1320b-7 of this title.

(b) Approval by Secretary

The Secretary shall approve any plan which
fulfills the conditions specified in subsection (a)
of this section, except that he shall not approve
any plan which imposes, as a condition of eligi-
bility for assistance under the plan—

(1) an age requirement of more than sixty-
five years; or

(2) any residence requirement which (A) in
the case of applicants for old-age assistance,
excludes any resident of the State who has re-
sided therein five years during the nine years
immediately preceding the application for old-
age assistance and has resided therein con-
tinuously for one year immediately preceding
the application, and (B) in the case of appli-
cants for medical assistance for the aged, ex-
cludes any individual who resides in the State;
or
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(3) any citizenship requirement which ex-
cludes any citizen of the United States.

At the option of the State, the plan may provide
that manuals and other policy issuances will be
furnished to persons without charge for the rea-
sonable cost of such materials, but such provi-
sion shall not be required by the Secretary as a
condition for the approval of such plan under
this subchapter.

(c) Limitation on number of plans

Nothing in this subchapter shall be construed
to permit a State to have in effect with respect
to any period more than one State plan ap-
proved under this subchapter.

(Aug. 14, 1935, ch. 531, title I, §2, 49 Stat. 620;
Aug. 10, 1939, ch. 666, title I, §101, 53 Stat. 1360;
Aug. 28, 1950, ch. 809, title III, pt. 1, §301(a), (b),
pt. 6, §361(c), (d), 64 Stat. 548, 558; Aug. 1, 1956,
ch. 836, title III, §311(b), 70 Stat. 848; Pub. L.
85-840, title V, §510, Aug. 28, 1958, 72 Stat. 1051;
Pub. L. 86-778, title VI, §601(b), Sept. 13, 1960, 74
Stat. 987; Pub. L. 87-543, title I, §§106(a)(1), 157,
July 25, 1962, 76 Stat. 188, 207; Pub. L. 89-97, title
II, §221(a)(3), title IV, §403(a), July 30, 1965, 79
Stat. 357, 418; Pub. L. 90-248, title II, §§210(a)(1),
213(a)(1), Jan. 2, 1968, 81 Stat. 895, 898; Pub. L.
92-603, title IV, §§405(a), 406(a), 407(a), 410(a),
413(a), Oct. 30, 1972, 86 Stat. 1488, 1489, 1491, 1492;
Pub. L. 97-35, title XXI, §2184(a)(3), Aug. 13, 1981,
95 Stat. 816; Pub. L. 98-369, div. B, title VI,
§2651(e), July 18, 1984, 98 Stat. 1149.)

REPEAL OF SECTION

Pub. L. 92603, title I1I, §$ 303(a), (b), Oct. 30,
1972, 86 Stat. 1484, provided that this section is
repealed effective Jan. 1, 1974, except with re-
spect to Puerto Rico, Guam, and the Virgin Is-
lands.

AMENDMENTS

1984—Subsec. (a)(11). Pub. L. 98-369 added par. (11).

1981—Subsec. (a). Pub. L. 97-35 struck out in provision
preceding par. (1) ¢, or for medical assistance for the
aged, or for old-age assistance and medical assistance
for the aged’ par. (11) which specified the contents the
State plan must contain if it includes medical assist-
ance for the aged, par. (12) which specified the contents
the State plan must contain if it includes assistance to
or in behalf of individuals who are patients in institu-
tions for mental diseases, and par. (13) which provided
that if the State plan includes assistance to or in be-
half of patients in public institutions for mental dis-
eases, it show that the State is making satisfactory
progress towards developing and implementing a com-
prehensive mental health program.

1972—Subsec. (a)(1). Pub. L. 92-603, §410(a), inserted
“‘except to the extent permitted by the Secretary with
respect to services’’ before ‘‘provide’’.

Subsec. (a)(4). Pub. L. 92-603, §407(a), designated ex-
isting provisions as cl. (A) and added cl. (B).

Subsec. (a)(7). Pub. L. 92-603, §413(a), substituted pro-
visions permitting use or disclosure of information con-
cerning applicants or recipients to public officials re-
quiring such information in connection with their offi-
cial duties and to other persons for purposes directly
connected with administration of the State plan, for
provisions restricting use or disclosure of such informa-
tion to purposes directly connected with administra-
tion of the State plan.

Subsec. (a)(10)(C). Pub. L. 92-603, §405(a), inserted pro-
vision relating to use of whatever internal organiza-
tional arrangement found appropriate.

Subsec. (b). Pub. L. 92-603, §406(a), inserted provision
relating to furnishing of manuals and other policy issu-

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 1144

ances to persons without charge and at option of the
State.

1968—Subsec. (a)(5). Pub. L. 90-248, §210(a)(1), des-
ignated existing provisions as subpar. (A) and added
subpar. (B).

Subsec. (a)(10)(A)(1). Pub. L. 90-248, §213(a)(1), in-
creased from $5 to $7.50 limitation on amount of any in-
come which the State may disregard in making its de-
termination of need.

1965—Subsec. (a)(10)(A). Pub. L. 89-97, §403(a), placed
a ceiling of $56 on amount of any income which the
State may disregard in making its determination of
need and substituted ‘‘$80° and ‘“‘$20° for ‘‘$50° and
¢“$10 respectively.

Subsec. (a)(12), (13). Pub. L. 89-97, §221(a)(3), added
pars. (12) and (13).

1962—Subsec. (a)(10)(A). Pub. L. 87-543 inserted ‘‘as
well as any expenses reasonably attributable to the
earning of any such income’ and exception provision.

1960—Subsec. (a). Pub. L. 86-778 amended subsec. (a)
generally, inserting provisions relating to plans for
medical assistance, and required plans that include old-
age assistance to include reasonable standards, consist-
ent with objectives of this subchapter, for determining
eligibility for and extent of such assistance.

Subsec. (b). Pub. L. 86-778 amended subsec. (b) gener-
ally, substituting ‘‘eligibility for assistance under the
plan” for ‘‘eligibility for old-age assistance under the
plan’ in opening provisions, struck out provisions from
par. (1) which permitted plan to impose an age require-
ment of as much as 70 years until Jan. 1, 1940, and in-
serted provisions in par. (2) requiring the Secretary to
disapprove any plan, in the case of applicants for medi-
cal assistance for the aged, which excludes any individ-
ual who resides in the State.

Subsec. (c). Pub. L. 86-778 added subsec. (c¢).

1958—Subsec. (a)(11). Pub. L. 85-840 inserted provi-
sions in par. (11) requiring the State plan to include a
description of the steps taken to assure, in provision of
such services, maximum utilization of other agencies
providing similar or related services.

1956—Subsec. (a)(11). Act Aug. 1, 1956, added par. (11).

1950—Subsec. (a). Act Aug. 28, 1950, substituted ‘‘pro-
vide for granting an opportunity for a fair hearing be-
fore the State agency to any individual whose claim for
old-age assistance is denied or is not acted upon with
reasonable promptness’ for ‘“‘provide for granting to
any individual, whose claim for old-age assistance is
denied, an opportunity for a fair hearing before such
State agency’ in par. (4), ‘“‘Administrator’ for ‘“‘Board”
wherever appearing, and ‘“‘he’’, “him”’, or ‘‘his’’ for ‘‘it”
or ‘‘its”” wherever appearing, and added pars. (9) and
(10).

1939—Subsec. (a). Act Aug. 10, 1939, amended subsec.
(a) generally commencing with par. (5).

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 effective Apr. 1, 1985,
except as otherwise provided, see section 2651(1)(2) of
Pub. L. 98-369, set out as an Effective Date note under
section 1320b-7 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Section 210(b) of Pub. L. 90-248 provided that: ‘‘Each
of the amendments made by subsection (a) [amending
this section and sections 602, 1202, 1352, 1382, and 1396a
of this title] shall become effective July 1, 1969, or, if
earlier (with respect to a State’s plan approved under
title [subchapter] I, X, XIV, XVI, or XIX, or part A of
title IV [of this chapter]) on the date as of which the
modification of the State plan to comply with such
amendment is approved.”’

EFFECTIVE DATE OF 1965 AMENDMENT

Section 221(e) of Pub. L. 89-97 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 303, 306, 1206, 1355, 1382, 1383, and 1385
of this title] shall apply in the case of expenditures
made after December 31, 1965, under a State plan ap-
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proved under title I, X, XIV, or XVI of the Social Secu-
rity Act [subchapter I, X, XIV, or XVI of this chapter].”

Section 403(a) of Pub. L. 89-97 provided that the
amendment made by that section is effective Oct. 1,
1965.

EFFECTIVE DATE OF 1962 AMENDMENT

Section 202(a) of Pub. L. 87-543 provided that: ‘“The
amendments made by sections 102(b)(1), 103, 106, and 134
[amending this section and sections 602, 607, 723, 1202,
and 1352 of this title] shall become effective July 1,
1963.”

EFFECTIVE DATE OF 1960 AMENDMENT

Amendment by Pub. L. 86-778 effective Oct. 1, 1960,
see section 604 of Pub. L. 86-778, set out as a note under
section 301 of this title.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-840 effective Oct. 1, 1958,
see section 512 of Pub. L. 85-840, set out as a note under
section 303 of this title.

EFFECTIVE DATE OF 1956 AMENDMENT

Section 314 [315] of act Aug. 1, 1956, provided that:
“The amendments made by sections 311(b), 312(b),
313(b), and 314(b) [amending this section and sections
602, 1202, and 1352 of this title] shall become effective
July 1, 1957.”

EFFECTIVE DATE OF 1950 AMENDMENT

Section 301(c) of act Aug. 28, 1950, provided that: ‘“The
amendments made by subsections (a) and (b) [amending
this section] shall take effect July 1, 1951.”

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary under sub-
sec. (a)(b)(A) of this section, insofar as relates to the
prescription of personnel standards on a merit basis,
transferred to Office of Personnel Management, see sec-
tion 4728(a)(3)(D) of this title.

DISREGARDING OF INCOME OF OASDI RECIPIENTS IN
DETERMINING NEED FOR PUBLIC ASSISTANCE

Section 306 of Pub. L. 92-603 provided that: “In addi-
tion to the requirements imposed by law as a condition
of approval of a State plan to provide aid or assistance
in the form of money payments to individuals under
title I, X, XIV, or XVI of the Social Security Act [sub-
chapter I, X, XIV, or XVI of this chapter], there is here-
by imposed the requirement (and the plan shall be
deemed to require) that, in the case of any individual
receiving aid or assistance for any month after October
1972, or, at the option of the State, September 1972, and
before January 1974 who also receives in such month a
monthly insurance benefit under title II of such Act
[subchapter II of this chapter] which was increased as
a result of the enactment of Public Law 92-336, the sum
of the aid or assistance received by him for such
month, plus the monthly insurance benefit received by
him in such month (not including any part of such ben-
efit which is disregarded under such plan), shall exceed
the sum of the aid or assistance which would have been
received by him for such month under such plan as in
effect for October 1972, plus the monthly insurance ben-
efit which would have been received by him in such
month, by an amount equal to $4 or (if less) to such in-
crease in his monthly insurance benefit under such
title II (whether such excess is brought about by dis-
regarding a portion of such monthly insurance benefit
or otherwise).”’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 304, 306, 1202,
1315, 1352, 4728 of this title; title 25 sections 683, 686, 689,
996.
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§303. Payments to States and certain territories;
computation of amount; eligibility of State to
receive payment

(a) Computation of amounts

From the sums appropriated therefor, the Sec-
retary of the Treasury shall pay to each State
which has a plan approved under this sub-
chapter, for each quarter, beginning with the
quarter commencing October 1, 1960—

(1) Repealed. Pub. L. 97-35, title XXI,
§2184(a)(4)(A), Aug. 13, 1981, 95 Stat. 816.

(2) in the case of Puerto Rico, the Virgin Is-
lands, and Guam, an amount equal to one-half
of the total of the sums expended during such
quarter as old-age assistance under the State
plan, not counting so much of any expenditure
with respect to any month as exceeds $37.50
multiplied by the total number of recipients of
old-age assistance for such month; plus

(3) Repealed. Pub. L. 97-35, title XXI,
§2184(a)(4)(A), Aug. 13, 1981, 95 Stat. 816.

(4) in the case of any State, an amount equal
to 50 percent of the total amounts expended
during such quarter as found necessary by the
Secretary for the proper and efficient adminis-
tration of the State plan.

(b) Method of computing and paying amounts

The method of computing and paying such
amounts shall be as follows:

(1) The Secretary of Health and Human
Services shall, prior to the beginning of each
quarter, estimate the amount to be paid to the
State for such quarter under the provisions of
subsection (a) of this section, such estimate to
be based on (A) a report filed by the State con-
taining its estimate of the total sum to be ex-
pended in such quarter in accordance with the
provisions of such subsection, and stating the
amount appropriated or made available by the
State and its political subdivisions for such
expenditures in such quarter, and if such
amount is less than the State’s proportionate
share of the total sum of such estimated ex-
penditures, the source or sources from which
the difference is expected to be derived, (B)
records showing the number of aged individ-
uals in the State, and (C) such other investiga-
tion as the Secretary of Health and Human
Services may find necessary.

(2) The Secretary of Health and Human
Services shall then certify to the Secretary of
the Treasury the amount so estimated by the
Secretary of Health and Human Services, (A)
reduced or increased, as the case may be, by
any sum by which he finds that his estimate
for any prior quarter was greater or less than
the amount which should have been paid to
the State under subsection (a) of this section
for such quarter, and (B) reduced by a sum
equivalent to the pro rata share to which the
United States is equitably entitled, as deter-
mined by the Secretary of Health and Human
Services, of the net amount recovered during
any prior quarter by the State or any political
subdivision thereof with respect to assistance
furnished under the State plan; except that
such increases or reductions shall not be made
to the extent that such sums have been ap-
plied to make the amount certified for any
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prior quarter greater or less than the amount
estimated by the Secretary of Health and
Human Services for such prior quarter: Pro-
vided, That any part of the amount recovered
from the estate of a deceased recipient which
is not in excess of the amount expended by the
State or any political subdivision thereof for
the funeral expenses of the deceased shall not
be considered as a basis for reduction under
clause (B) of this paragraph.

(3) The Secretary of the Treasury shall
thereupon, through the Fiscal Service of the
Treasury Department and prior to audit or
settlement by the General Accounting Office,
pay to the State, at the time or times fixed by
the Secretary of Health and Human Services,
the amount so certified.

(Aug. 14, 1935, ch. 531, title I, §3, 49 Stat. 621;
Aug. 10, 1939, ch. 666, title I, §102, 53 Stat. 1361;
1940 Reorg. Plan No. III, §1(a)(1), eff. June 30,
1940, 5 F.R. 2107, 54 Stat. 1231; Aug. 10, 1946, ch.
951, title V, §501, 60 Stat. 991; June 14, 1948, ch.
468, §3(a), 62 Stat. 439; Aug. 28, 1950, ch. 809, title
III, pt. 1, §302(a), pt. 6, §361(c), (d), 64 Stat. 548,
558; July 18, 1952, ch. 945, §8(a), 66 Stat. 778; 1953
Reorg. Plan No. 1, §§5, 8, eff. Apr. 11, 1953, 18 F.R.
2053, 67 Stat. 631; Sept. 1, 1954, ch. 1206, title III,
§303, 68 Stat. 1097; Aug. 1, 1956, ch. 836, title III,
§§301, 311(c), 341, 70 Stat. 846, 848, 852; Pub. L.
85-840, title V, §501, Aug. 28, 1958, 72 Stat. 1047;
Pub. L. 86-778, title VI, §601(c), (d), Sept. 13, 1960,
74 Stat. 989, 990; Pub. L. 87-31, §5(a), (b), May 8,
1961, 75 Stat. T7; Pub. L. 87-64, title III, §303(a),
June 30, 1961, 75 Stat. 143; Pub. L. 87-543, title I,
§§101(a)(1), (b)(1), 132(a), July 25, 1962, 76 Stat.
173, 179, 193; Pub. L. 89-97, title I, §122, title II,
§221(a)(4), title IV, §401(a), July 30, 1965, 79 Stat.
353, 357, 414; Pub. L. 90-248, title II, §212(a), Jan.
2, 1968, 81 Stat. 897; Pub. L. 92-512, title III,
§301(b), (d), Oct. 20, 1972, 86 Stat. 946, 947; Pub. L.
93-647, §§3(e)(2), 5(a), Jan. 4, 1975, 88 Stat. 2349,
2350; Pub. L. 96-88, title V, §509(b), Oct. 17, 1979,
93 Stat. 695; Pub. L. 97-35, title XXI, §2184(a)(4),
title XXIII, §2353(a), Aug. 13, 1981, 95 Stat. 816,
871; Pub. L. 99-603, title I, §121(b)(4), Nov. 6, 1986,
100 Stat. 3391; Pub. L. 103-66, title XIII, §13741(b),
Aug. 10, 1993, 107 Stat. 663.)

REPEAL OF SECTION

Pub. L. 92603, title I1I, §$ 303(a), (b), Oct. 30,
1972, 86 Stat. 1484, provided that this section is
repealed effective Jan. 1, 1974, except with re-
spect to Puerto Rico, Guam, and the Virgin Is-
lands.

AMENDMENTS

1993—Subsec. (a)(4). Pub. L. 103-66 substituted ‘50 per-
cent of the total amounts expended during such quarter
as found necessary by the Secretary for the proper and
efficient administration of the State plan.” for ‘‘the
sum of the following proportions of the total amounts
expended during such quarter as found necessary by the
Secretary of Health and Human Services for the proper
and efficient administration of the State plan—

““(A) 75 per centum of so much of such expenditures
as are for the training (including both short- and
long-term training at educational institutions
through grants to such institutions or by direct fi-
nancial assistance to students enrolled in such insti-
tutions) of personnel employed or preparing for em-
ployment by the State agency or by the local agency
administering the plan in the political subdivision;
plus
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‘“(B) 100 percent of so much of such expenditures as
are for the costs of the implementation and operation
of the immigration status verification system de-
scribed in section 1320b-7(d) of this title; plus
“(C) one-half of the remainder of such expendi-
tures.”
1986—Subsec. (a)(4)(B), (C). Pub. L. 99-603 added sub-
par. (B) and redesignated former subpar. (B) as (C).

1981—Subsec. (a)(1). Pub. L. 97-35, §2184(a)(4)(A),
struck out par. (1) which provided for computation of
amount of payments in case of any State other than
Puerto Rico, the Virgin Islands, and Guam.

Subsec. (a)(2). Pub. L. 97-35, §2184(a)(4)(B), amended
par. (2) generally, striking out provisions including as
old-age assistance under the State plan expenditures
for premiums under part B of subchapter XVIII of this
chapter for individuals who are recipients of money
payments under such plan and other insurance pre-
miums for medical or any other type of remedial care
and increasing amount payable by larger of two specifi-
cally computable amounts.

Subsec. (a)(3). Pub. L. 97-35, §2184(a)(4)(A), struck out
par. (3) which provided for payment, in the case of any
State, of an amount equal to the Federal medical per-
centage of total amounts expended for each quarter as
medical assistance for the aged under the State plan,
including expenditures for insurance premiums for
medical or any other type of remedial care or cost
thereof.

Subsec. (a)(4). Pub. L. 97-35, §2353(a)(1)(A), sub-
stituted provision making payments available to any
State for provision making payments available to any
State whose State plan approved under section 302 of
this title meets the requirements of subsec. (¢)(1) of
this section and ‘‘Secretary of Health and Human Serv-
ices” for ‘‘Secretary of Health, Education, and Wel-
fare’’, inserted provision including within the meaning
of training both short and long term training at edu-
cational institutions through grants to such institu-
tions or by direct financial assistance to students en-
rolled in such institutions, and struck out provisions
which included in the computation of the amount pay-
able services and provisions which specified what serv-
ices were includable.

Subsec. (a)(5). Pub. L. 97-35, §2353(a)(1)(B), struck out
par. (5) which provided payment, in the case of any
State whose State plan approved under section 302 of
this title which did not meet the requirements of sub-
sec. (¢)(1) of this section, of an amount equal to one-
half of the total of the sums expended during such
quarter as found necessary by the Secretary for the
proper and efficient administration of the State plan.

Subsec. (¢). Pub. L. 97-35, §2353(a)(2), struck out sub-
sec. (¢) which provided for an eligibility requirement in
order for a State to qualify for payments under subsec.
(a)(4) of this section and prescribed action to be taken
by the Secretary upon failure of the State to comply.

Subsec. (d). Pub. L. 97-35, §2184(a)(4)(C), struck out
subsec. (d) which provided that the amount determined
for any State for any quarter which is attributable to
expenditures with respect to patients in institutions
for mental diseases be paid only to the extent that the
State makes a satisfactory showing that the total ex-
penditures in the State from Federal, State, and local
sources for mental health services under State and
local public health and public welfare programs for
such quarter exceed the average of the total expendi-
tures in the State from such sources for such services
under such programs for each quarter of fiscal year
ending June 30, 1965.

1975—Subsec. (a). Pub. L. 93-647, §3(e)(2), struck out
‘‘(subject to section 1320b of this title)’’ after ‘‘the Sec-
retary of the Treasury shall”’.

Subsec. (a)(4)(A){iv). Pub. L. 93-647, §5(a), inserted
‘“(including both short- and long-term training at edu-
cational institutions through grants to such institu-
tions or by direct financial assistance to students en-
rolled in such institutions)’” after ‘‘training”.

1972—Subsec. (a). Pub. L. 92-512, §301(d), substituted
‘‘shall (subject to section 1320b of this title) pay’’ for
‘‘shall pay” in text preceding par. (1).
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Subsec. (a)(4)(E). Pub. L. 92-512, §301(b), substituted
“under conditions which shall be” for ‘‘subject to limi-
tations’.

1968—Subsec. (a)(4)(D). Pub. L. 90-248 inserted
¢, except to the extent specified by the Secretary’
after ‘‘shall” in introductory text to subpar. (D).

1965—Subsec. (a)(1). Pub. L. 89-97, §§122, 401(a), in-
serted ‘‘premiums under part B of subchapter XVIII of
this chapter for individuals who are recipients of
money payments under such plan and other’ after ‘“‘ex-
penditures for’’ in parenthetical phrase appearing in so
much of par. (1) as precedes cl. (A); and changed first
step of formula for determining Federal payments to
States with approved plans for old-age assistance under
this subchapter, contained in cl. (A), by providing Fed-
eral sharing in 3%7ths of first $37 of the average month-
ly assistance payment instead of 29ssths of first $35 of
the average monthly assistance payment, extended the
application of the Federal percentage in second step of
formula to an additional $38 of the State’s average pay-
ment, restated formula for second and third steps by
striking out cl. (C) and combining such steps in cl. (B)
and making provision therein to give recognition to the
State’s expenditures for medical care before applying
the Federal percentage to remaining expenditures for
which Federal participation is available, respectively.

Subsec. (a)(2)(A). Pub. L. 89-97, §122, inserted ‘‘pre-
miums under part B of subchapter XVIII of this chapter
for individuals who are recipients of money payments
under such plan and other” after ‘‘expenditures for’ in
parenthetical phrase.

Subsec. (d). Pub. L. 89-97, §221(a)(4), added subsec. (d).

1962—Subsec. (a)(1). Pub. L. 87-543, §132(a), sub-
stituted “2955”" and *‘$35” for ‘“‘four-fifths’’ and *‘$31”°, re-
spectively, in subpar. (A), ““$70” for ‘$66°’ in subpar. (B),
and ““$85’° and ‘‘$70” for ‘‘$81° and ‘‘$66’’, respectively,
in subpar. (C).

Subsec. (a)(2). Pub. L. 87-543, §132(a), substituted
¢“$37.50” for ‘$35.50°, in subpar. (A) and ‘‘$45”° and
¢“$37.50”" for ‘$43” and ‘‘$35.50”°, respectively, in subpar.
(B).
Subsec. (a)(4). Pub. L. 87-543, §101(a)(1), (b)(1)(A), in-
serted in opening provisions ‘‘whose State plan ap-
proved under section 302 of this title meets the require-
ments of subsection (¢) of this section’” after ‘‘any
State’’, and substituted provisions which increased the
Federal share of expenses of administration of State
public assistance plans by providing quarterly pay-
ments of the sum of 75 per centum of the quarterly ex-
penses for certain prescribed services to help attain and
retain capability for self-care, services likely to pre-
vent or reduce dependency, and services appropriate for
individuals who were or are likely to become applicants
for or recipients of assistance and request such serv-
ices, and training of State or local public assistance
personnel administering such plans and one-half of
other administrative expenses for other services, per-
mitted State health or vocational rehabilitation or
other appropriate State agencies to furnish such serv-
ices, except vocational rehabilitation services, and re-
quired the determination of the portion of expenses
covered by the 75 and 50 per centum provisions in ac-
cordance with methods and procedures permitted by
the Secretary for former provisions requiring quarterly
payments of one-half of quarterly expenses of adminis-
tration of State plans, including staff services of State
or local public assistance agencies to applicants for and
recipients of old-age assistance to help them attain
self-care.

Subsec. (a)(5). Pub. L. 87-543, §101(b)(1)(B), added par.
5

Sﬁbsec. (c). Pub. L. 87-543, §101(b)(1)(C), added subsec.

().

1961—Subsec. (a)(1). Pub. L. 87-64, §303(a)(1), sub-
stituted “$31’° for ‘$30”’ in subpar. (A), “$66’° for ‘‘$65>’
in subpar. (B), and ‘‘$81”’ for *‘$80’’ and ‘‘$66’° for ‘‘$65"°
in subpar. (C).

Pub. L. 87-31, §5(a), substituted ‘“$80’ and ‘‘$15”° for
“$77 and ‘$12”°, respectively, in subpar. (C).

Subsec. (a)(2). Pub. L. 87-64, §303(a)(2), substituted
¢$35.50” for ‘‘$35’" in subpar. (A), and ‘‘$35.50" for ‘‘$35”
and ‘‘$43”’ for “$42.50”’ in subpar. (B).
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Pub. L. 87-31, §5(b), substituted ‘‘$42.50 and ‘‘$7.50”
for ‘$41” and ‘‘$6”’, respectively, in subpar. (B).

1960—Subsec. (a). Pub. L. 86-778, §601(c), added pars.
(1)(C), (2)(B), and (3).

Subsec. (b)(2). Pub. L. 86-778, §601(d), substituted ‘‘as-
sistance furnished under the State plan’ for ‘‘old-age
assistance furnished under the State plan’ in cl. (B).

1958—Subsec. (a). Pub. L. 85-840 increased payments
to the States to four-fifths of the first $30 of the aver-
age monthly payment per recipient, including assist-
ance in the form of money payments and in the form of
medical or any other type of remedial care, plus Fed-
eral percentage of the amount by which the expendi-
tures exceed the maximum which may be counted
under cl. (A), but excluding that part of the average
monthly payment per recipient in excess of $65, in-
creased average monthly payment to Puerto Rico and
the Virgin Islands from $30 to $35, excluded Guam from
provisions which authorize an average monthly pay-
ment of $65 and included Guam within provisions which
authorize an average monthly payment of $35, and per-
mitted the counting of individuals with respect to
whom expenditures were made as old-age assistance in
the form of medical or any other type of remedial care
in determining the total number of recipients.

1956—Subsec. (a). Act Aug. 1, 1956, §301, substituted
‘“‘during such quarter as old-age assistance in the form
of money payments under the State plan’ for ‘‘during
such quarter as old-age assistance under the State
plan” in cls. (1) and (2), “who received old-age assist-
ance in the form of money payments for such month”’
for ‘“who received old-age assistance for such month”
in par. (A) of cl. (1), and inserted cl. (4).

Act Aug. 1, 1956, §311(c), struck out *‘, which shall be
used exclusively as old-age assistance,” after ‘‘the Vir-
gin Islands, an amount’ in cls. (1) and (2), and sub-
stituted ‘‘including services which are provided by the
staff of the State agency (or of the local agency admin-
istering the State plan in the political subdivision) to
applicants for and recipients of old-age assistance to
help them attain self-care’’ for ‘‘which amount shall be
used for paying the costs of administering the State
plan or for old-age assistance, or both, and for no other
purpose’ in cl. (3).

Act Aug. 1, 1956, §341, substituted ‘‘October 1, 1956
for ““October 1, 1952, struck out *‘, which shall be used
exclusively as old-age assistance,”” after ‘‘the Virgin Is-
lands, an amount’’, and substituted ““$60’’ for “$55’°, in
cl. (1), substituted ‘‘the product of $30>’ for ‘‘the product
of $25”” in par. (A) of cl. (1), and ‘‘including services
which are provided by the staff of the State agency (or
of the local agency administering the State plan in the
political subdivision) to applicants for and recipients of
old-age assistance to help them attain self-care’ for
‘“‘which amount shall be used for paying the costs of ad-
ministering the State plan or for old-age assistance, or
both, and for no other purpose’ in cl. (3).

1954—Subsec. (b). Act Sept. 1, 1954, §303(b), sub-
stituted ‘‘subsection (a)”’ for ‘‘clause (1) of subsection
(a)”’, wherever appearing, substituted ‘‘such sub-
section” for ‘‘such clause” in par. (1), and struck out
‘“‘increased by five per centum” at end of par. (3).

Subsec. (b)(1). Act Sept. 1, 1954, §303(a), substituted
‘“‘the State’s proportionate share’ for ‘‘one-half”.

1952—Subsec. (a). Act July 18, 1952, increased Federal
share of State’s average monthly payment to four-
fifths of the first $25 plus one-half of the remainder
within individual maximums of $55, and changed for-
mulas for computing Federal share of public assistance
for Puerto Rico and Virgin Islands.

1950—Act Aug. 28, 1950, substituted ‘‘Administrator”
for ‘““Board’, and ‘‘he’, “him” or ‘his” for ‘it”’, or
‘“its” wherever appearing and in subsec. (a) changed
basis for computation of Federal portion of old-age as-
sistance.

1948—Subsec. (a). Act June 14, 1948, substituted $50 for
$45 and $20 for $15.

1946—Subsec. (a). Act Aug. 10, 1946, §501(a), tempo-
rarily increased maximum monthly State expenditure
for an individual to which Federal Government will
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contribute from $40 to $45, increased Federal contribu-
tion for assistance from one-half the State’s expendi-
ture to two-thirds the State’s expenditure up to $15
monthly per individual plus one-half the State’s ex-
penditure over $15 and changed the Federal contribu-
tion for administration from 5 percent of Federal con-
tribution for assistance to one-half the State expendi-
ture for administration. See Effective and Termination
Date of 1946 Amendment note below.

Subsec. (b). Act Aug. 10, 1946, §501(b), temporarily
changed references to cl. (1) of subsec. (a) to refer to en-
tire subsection, substituted ‘‘the State’s proportionate
share” for ‘‘one-half”’ in par. (1) and struck out ‘‘in-
creased by 5 per centum’ at end of par. (3). See Effec-
tive and Termination Date of 1986 Amendment note
below.

1939—Act Aug. 10, 1939, amended section generally, in-
cluding substitution of $40 for $30 in subsec. (a).

EFFECTIVE DATE OF 1993 AMENDMENT

Section 13741(c) of Pub. L. 103-66 provided that:

‘(1) IN GENERAL.—Except as provided in paragraph (2)
of this subsection, the amendments made by sub-
sections (a) and (b) [amending this section and sections
603, 1203, and 1353 of this title and provisions set out as
a note under section 1383 of this title] shall be effective
with respect to calendar quarters beginning on or after
April 1, 1994.

‘(2) SPECIAL RULE.—In the case of a State whose leg-
islature meets biennially, and does not have a regular
session scheduled in calendar year 1994, the amend-
ments made by subsections (a) and (b) shall be effective
no later than the first day of the first calendar quarter
beginning after the close of the first regular session of
the State legislature that begins after the date of en-
actment of this Act [Aug. 10, 1993].”

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-603 effective Oct. 1, 1987,
see section 121(c)(2) of Pub. L. 99-603, set out as a note
under section 502 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by section 2353(a) of Pub. L. 97-35 effec-
tive, except as otherwise specifically provided, Oct. 1,
1981, see section 2354 of Pub. L. 97-35, set out as a note
under section 1397 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Section 7 of Pub. L. 93-647, as amended by Pub. L.
94-120, §3, Oct. 21, 1975, 89 Stat. 609; Pub. L. 94-401, §2,
Sept. 7, 1976, 90 Stat. 1215, eff. Feb. 1, 1976; Pub. L.
95-171, §1(d), Nov. 12, 1977, 91 Stat. 1353; eff. Oct. 1, 1977,
provided that:

‘“(a)(1) The amendments made by sections 2 and 5 of
this Act [enacting sections 1397 to 1397f of this title and
amending this section, sections 603, 1203, and 1353 of
this title, and provisions set out as a note under sec-
tion 1383 of this title] shall be effective with respect to
payments for quarters commencing after September 30,
1975.

“(2) Notwithstanding the provisions of section 2004 of
the Social Security Act, as amended by this Act [sec-
tion 1397c of this title], the first services program year
of each State shall begin on October 1, 1975, and end
with the close of, at the option of the State—

‘“(A) the day in the twelve-month period beginning

October 1, 1975, or

‘“(B) the day in the twelve-month period beginning

October 1, 1976,
which is the last day of the twelve-month period estab-
lished by the State as its services program year under
that section. Notwithstanding the provisions of sub-
section (b) of section 2003 of the Social Security Act, as
amended by this Act [section 1397b(b) of this title], the
aggregate expenditures required by that subsection
with respect to the first services program year of each
State shall be the amount which bears the same ratio
to the amount that would otherwise be required under
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that subsection as the number of months in the State’s
first services program year bears to twelve.

“(3) Notwithstanding paragraph (1) of this subsection
or section 3(f) [set out as a note under section 1397a of
this title], payments under title IV [subchapter IV of
this chapter] or section 2002(a)(1) of the Social Security
Act [section 1397a(a)(1) of this title] with respect to ex-
penditures made prior to October 1, 1978, in connection
with the provision of child day care services in day care
centers and group day care homes, in the case of chil-
dren between the ages of six weeks and six years, may
be made without regard to the requirements relating to
staffing standards which are imposed by or under sec-
tion 2002(a)(9)(A)(i) of such Act [section
1397a(a)(9)(A)(ii) of this title], so long as the staffing
standards actually being applied in the provision of the
services involved (A) comply with applicable State law
(as in effect at the time the services are provided), (B)
are no lower than the corresponding staffing standards
which were imposed or required by applicable State law
on September 15, 1975, and (C) are no lower, in the case
of any day care center or group day care home, than
the corresponding standards actually being applied in
such center or home on September 15, 1975.

‘“(b) The amendments made by section 3 of this Act
[amending this section and sections 602, 603, 606, 622,
1203, 1308, 1315, 1316, 1320b note, and 1383 note of this
title, repealing sections 801 to 805 and 1320b of this
title, and enacting provisions set out as notes under
section 1320b and 1397a of this title] shall be effective
with respect to payments under sections 403 and 603 of
the Social Security Act [sections 603 and 803 of this
title] for quarters commencing after September 30,
1975, except that the amendments made by section 3(a)
[amending sections 602, 603, 606, and 623 of this title]
shall not be effective with respect to the Common-
wealth of Puerto Rico, the Virgin Islands, or Guam.”’

EFFECTIVE DATE OF 1972 AMENDMENT

Section 301(e) of Pub. L. 92-512 provided that: ‘“The
amendments made by this section (other than by sub-
section (b)) [enacting section 1320b of this title and
amending this section and sections 603, 1203, 1253, and
1383] shall be effective July 1, 1972, and the amendments
made by subsection (b) [amending this section and sec-
tions 603, 1203, 1353, and 1383 of this title] shall be effec-
tive January 1, 1973.”

EFFECTIVE DATE OF 1968 AMENDMENT

Section 212(e) of Pub. L. 90-248 provided that: ‘“The
amendments made by the preceding subsections of this
section [amending this section and sections 1203, 1353,
and 1383 of this title] shall take effect January 1, 1968.”’

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by section 221 of Pub. L. 89-97 applicable
in the case of expenditures made after Dec. 31, 1965,
under a State plan approved under this subchapter, see
section 221(e) of Pub. L. 89-97, set out as a note under
section 302 of this title.

Section 401(f) of Pub. L. 89-97 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 603, 1203, 1353, and 1383 of this title]
shall apply in the case of expenditures made after De-
cember 31, 1965, under a State plan approved under title
I, IV, X, XIV, or XVI of the Social Security Act [sub-
chapter I, IV, X, XIV, or XVI of this chapter].”

EFFECTIVE DATE OF 1962 AMENDMENT

Section 202(d) of Pub. L. 87-543 provided that: ‘“The
amendments made by sections 109 and 132 (other than
subsections (d) and (e) thereof) [amending this section
and sections 606, 1203, and 1353 of this title] shall be ap-
plicable in the case of expenditures, under a State plan
approved under title I, IV, X, or XIV of the Social Secu-
rity Act [subchapter I, IV, X, or XIV of this chapter],
as the case may be, made after September 30, 1962.”

Section 202(f) of Pub. L. 87-543 provided that: ‘“‘The
amendments made by section 101(a) [amending this sec-
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tion and sections 603, 1203, and 1353 of this title] shall
be applicable in the case of expenditures, under a State
plan approved under title I, IV, X, or XIV of the Social
Security Act [subchapter I, IV, X, or XIV of this chap-
ter], as the case may be, made after August 31, 1962.
The amendments made by section 101(b) [amending this
section and sections 603, 608, 609, 1203, and 1353 of this
title] shall be applicable in the case of expenditures,
under a State plan approved under title I, IV, X, or XIV
of the Social Security Act, as the case may be, made
after June 30, 1963.”

EFFECTIVE DATE OF 1961 AMENDMENTS

Section 303(e) of Pub. L. 87-64, as amended by Pub. L.
87-5643, title I, §132(e), provided that: ‘““The amendments
made by subsections (a), (b), and (c) of this section
[amending this section and sections 1203 and 1353 of this
title] shall apply only in the case of expenditures made
after September 30, 1961, and before October 1, 1962,
under a State plan approved under title I, X, or XIV, as
the case may be, of the Social Security Act [subchapter
I, X, or XIV of this chapter].”

Section 5(¢c) of Pub. L. 87-31 provided that: ‘““The
amendments made by subsections (a) and (b) [amending
this section] shall apply in the case of expenditures
made after June 30, 1961, under a State plan approved
under title I of the Social Security Act [this sub-
chapter].”

EFFECTIVE DATE OF 1960 AMENDMENT

Amendment by Pub. L. 86-778 effective Oct. 1, 1960,
see section 604 of Pub. L. 86-778, set out as a note under
section 301 of this title.

EFFECTIVE DATE OF 1958 AMENDMENT

Section 512 of Pub. L. 85-840 provided that: ‘‘Notwith-
standing the provisions of sections 305 and 345 of the
Social Security Amendments of 1956, as amended [set
out as notes below], the amendments made by sections
501, 502, 503, 504, 505, and 506 [amending this section and
sections 603, 1203, 1301, and 1353 of this title] shall be ef-
fective—

‘(1) in the case of money payments, under a State
plan approved under title I, IV, X, or XIV of the So-
cial Security Act [subchapter I, IV, X, or XIV of this
chapter], for months after September 1958, and

¢(2) in the case of assistance in the form of medical
or any other type of remedial care, under such a plan,
with respect to expenditures made after September
1958.

The amendment made by section 506 [amending section
1301 of this title] shall also become effective, for pur-
poses of title V of the Social Security Act [subchapter
V of this chapter], for fiscal years ending after June 30,
1959. The amendments made by section 507 [amending
section 1308 of this title] shall be effective for fiscal
years ending after June 30, 1958. The amendment made
by section 508 [amending section 1304 of this title] shall
be effective for fiscal years ending after June 30, 1959.
The amendment made by section 510 shall become ef-
fective October 1, 1958.”"

EFFECTIVE AND TERMINATION DATE OF 1956
AMENDMENT

Section 345 of act Aug. 1, 1956, provided that: ‘“The
amendments made by this part [part V (§§341-345) of
title III of act Aug. 1, 1956, amending this section and
sections 603, 1203, and 1353 of this title] shall be effec-
tive for the period beginning October 1, 1956, and ending
with the close of June 30, 1959, and after such amend-
ments cease to be in effect any provision of law amend-
ed thereby shall be in full force and effect as though
this part had not been enacted.”

EFFECTIVE DATE OF 1956 AMENDMENT

Section 305 of act Aug. 1, 1956, as amended by Pub. L.
85-110, July 17, 1957, 71 Stat. 308, provided that:

‘‘(a) Except as provided in subsection (b), the amend-
ments made by this part [part I (§§301-305) of title III
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of act Aug. 1, 1956, amending this section and sections
603, 1203, and 1353 of this title] shall become effective
July 1, 1957.

‘“(b) The amendments made by any section of this
part shall not apply to any State (as defined in section
1101 of the Social Security Act [section 1301 of this
title] for purposes of title I thereof [subchapter I of this
chapter]) for any fiscal year for which there is in effect
an election by it not to have the amendments made by
such section apply to it. Any such election shall be in
effect for a fiscal year only if notice of the election has
been filed with the Secretary of Health, Education, and
Welfare at some time prior to May 16 of the preceding
fiscal year, except that any such election shall be in ef-
fect for the fiscal year beginning July 1, 1957, if notice
of the election is filed with the Secretary prior to Au-
gust 1, 1957. An election by a State under this sub-
section shall continue in effect until the close of any
fiscal year designated in a notice of termination of
such election which is filed with the Secretary of
Health, Education, and Welfare prior to May 16 of such
yvear. Elections hereunder shall be made, and notices
thereof and notices of termination shall be filed, on
such form or forms and in such manner as the Sec-
retary of Health, Education, and Welfare may pre-
scribe.”

EFFECTIVE AND TERMINATION DATE OF 1952
AMENDMENT

Section 8(e) of act July 18, 1952, as amended by act
Sept. 1, 1954, title III, §301, provided that: ‘“The amend-
ments made by this section [amending this section and
sections 603, 1203, and 1353 of this title] shall be effec-
tive for the period beginning October 1, 1952, and ending
with the close of September 30, 1956, and after such
amendments cease to be in effect any provision of law
amended thereby shall be in full force and effect as
though this Act [July 18, 1952] had not been enacted.”’

EFFECTIVE DATE OF 1950 AMENDMENT

Section 302(b) of act Aug. 28, 1950, provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall take effect October 1, 1950.”’

EFFECTIVE DATE OF 1948 AMENDMENT

Section 3(d) of act June 14, 1948, provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 603 and 1203 of this title] shall become
effective on October 1, 1948.”’

EFFECTIVE AND TERMINATION DATE OF 1946
AMENDMENT

Section 504 of act Aug. 10, 1946, as amended by act
Aug. 6, 1947, ch. 510, §3, 61 Stat. 794, provided that:
‘‘Sections 501, 502, and 503 [amending this section and
sections 603 and 1203 of this title] shall be effective with
respect to the period commencing October 1, 1946, and
ending on June 30, 1950.”’

EFFECTIVE DATE OF 1939 AMENDMENT

Section 102 of act Aug. 10, 1939, provided that the
amendment made by that section is effective Jan. 1,
1940.

TRANSFER OF FUNCTIONS

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare
and all agencies of Federal Security Agency transferred
to Department of Health, Education, and Welfare by
section 5 of Reorg. Plan No. 1 of 1953, set out as a note
under section 3501 of this title. Federal Security Agen-
cy and office of Administrator abolished by section 8 of
Reorg. Plan No. 1 of 1953. Secretary and Department of
Health, Education, and Welfare redesignated Secretary
and Department of Health and Human Services by sec-
tion 509(b) of Pub. L. 96-88 which is classified to section
3508(b) of Title 20, Education.

“Fiscal Service” substituted for ‘‘Division of Dis-
bursement’ in subsec. (b)(3) on authority of section
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1(a)(1) of Reorg. Plan No. IIT of 1940, eff. June 30, 1940,
5 F.R. 2107, 54 Stat. 1231, set out in the Appendix to
Title 5, Government Organization and Employees,
which consolidated such division into Fiscal Service of
Treasury Department. See section 306 of Title 31,
Money and Finance.

NONDUPLICATION OF PAYMENTS TO STATES: PROHIBITION
OF PAYMENTS AFTER DECEMBER 31, 1969

Prohibition of payments under this subchapter to
States with respect to aid or assistance in form of med-
ical or other type of remedial care for any period for
which States received payments under subchapter XIX
of this chapter or for any period after Dec. 31, 1969, see
section 121(b) of Pub. L. 89-97, set out as a note under
section 1396b of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1306a, 1315, 1318,
1319, 1396a of this title.

§304. Stopping payment on deviation from re-
quired provisions of plan or failure to com-
ply therewith

In the case of any State plan which has been
approved under this subchapter by the Sec-
retary, if the Secretary, after reasonable notice
and opportunity for hearing to the State agency
administering or supervising the administration
of such plan, finds—

(1) that the plan has been so changed as to
impose any age, residence, or citizenship re-
quirement prohibited by section 302(b) of this
title, or that in the administration of the plan
any such prohibited requirement is imposed,
with the knowledge of such State agency, in a
substantial number of cases; or

(2) that in the administration of the plan
there is a failure to comply substantially with
any provision required by section 302(a) of this
title to be included in the plan;

the Secretary shall notify such State agency
that further payments will not be made to the
State (or, in his discretion, that payments will
be limited to categories under or parts of the
State plan not affected by such failure) until the
Secretary is satisfied that such prohibited re-
quirement is no longer so imposed, and that
there is no longer any such failure to comply.
Until he is so satisfied he shall make no further
payments to such State (or shall limit payments
to categories under or parts of the State plan
not affected by such failure).

(Aug. 14, 1935, ch. 531, title I, §4, 49 Stat. 622;
Aug. 28, 1950, ch. 809, title III, pt. 6, §361(c), (d),
64 Stat. 558; 1953 Reorg. Plan No. 1, §§5, 8, eff.
Apr. 11, 1953, 18 F.R. 2053, 67 Stat. 631; Pub. L.
86-778, title VI, §601(e), Sept. 13, 1960, 74 Stat.
991; Pub. L. 90-248, title II, §245, Jan. 2, 1968, 81
Stat. 918; Pub. L. 96-88, title V, §509(b), Oct. 17,
1979, 93 Stat. 695.)

REPEAL OF SECTION

Pub. L. 92603, title I1I, §$303(a), (b), Oct. 30,
1972, 86 Stat. 1484, provided that this section is
repealed effective Jan. 1, 1974, except with re-
spect to Puerto Rico, Guam, and the Virgin Is-
lands.

AMENDMENTS

1968—Pub. L. 90-248 inserted ‘‘(or, in his discretion,
that payments will be limited to categories under or
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parts of the State plan not affected by such failure)”
after ‘“‘further payments will not be made to the State”’
and substituted in last sentence ‘‘further payments to
such State (or shall limit payments to categories under
or parts of the State plan not affected by such failure)”’
for “‘further certification to the Secretary of the Treas-
ury with respect to such State”.

1960—Pub. L. 86-778 substituted ‘‘State plan which
has been approved under this subchapter’” for ‘‘State
plan for old-age assistance which has been approved”.

1950—Act Aug. 28, 1950, substituted ‘‘Administrator”
for ‘“‘Board”, and ‘“he’”, “him”, or ‘his” for ‘it”, or
‘‘its’’, wherever appearing.

EFFECTIVE DATE OF 1960 AMENDMENT

Amendment by Pub. L. 86-778 effective Oct. 1, 1960,
see section 604 of Pub. L. 86-778, set out as a note under
section 301 of this title.

TRANSFER OF FUNCTIONS

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare
and all agencies of Federal Security Agency transferred
to Department of Health, Education, and Welfare by
section 5 of Reorg. Plan No. 1 of 1953, set out as a note
under section 3501 of this title. Federal Security Agen-
cy and office of Administrator abolished by section 8 of
Reorg. Plan No. 1 of 1953. Secretary and Department of
Health, Education, and Welfare redesignated Secretary
and Department of Health and Human Services by sec-
tion 509(b) of Pub. L. 96-88 which is classified to section
3508(b) of Title 20, Education.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1316 of this title.

§305. Omitted

CODIFICATION

Section, act Aug. 14, 1935, ch. 531, title I, §5, 49 Stat.
622, made an appropriation for the fiscal year ending
June 30, 1936.

§ 306. Definitions

(a) For the purposes of this subchapter, the
term ‘‘old-age assistance” means money pay-
ments to, or (if provided in or after the third
month before the month in which the recipient
makes application for assistance) medical care
in behalf of or any type of remedial care recog-
nized under State law in behalf of, needy indi-
viduals who are 65 years of age or older, but does
not include any such payments to or care in be-
half of any individual who is an inmate of a pub-
lic institution (except as a patient in a medical
institution). Such term also includes payments
which are not included within the meaning of
such term under the preceding sentence, but
which would be so included except that they are
made on behalf of such a needy individual to an-
other individual who (as determined in accord-
ance with standards prescribed by the Sec-
retary) is interested in or concerned with the
welfare of such needy individual, but only with
respect to a State whose State plan approved
under section 302 of this title includes provision
for—

(1) determination by the State agency that
such needy individual has, by reason of his
physical or mental condition, such inability to
manage funds that making payments to him
would be contrary to his welfare and, there-
fore, it is necessary to provide such assistance
through payments described in this sentence;
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(2) making such payments only in cases in
which such payments will, under the rules
otherwise applicable under the State plan for
determining need and the amount of old-age
assistance to be paid (and in conjunction with
other income and resources), meet all the need
of the individuals with respect to whom such
payments are made;

(3) undertaking and continuing special ef-
forts to protect the welfare of such individual
and to improve, to the extent possible, his ca-
pacity for self-care and to manage funds;

(4) periodic review by such State agency of
the determination under paragraph (1) of this
subsection to ascertain whether conditions
justifying such determination still exist, with
provision for termination of such payments if
they do not and for seeking judicial appoint-
ment of a guardian or other legal representa-
tive, as described in section 1311 of this title,
if and when it appears that such action will
best serve the interests of such needy individ-
ual; and

(5) opportunity for a fair hearing before the
State agency on the determination referred to
in paragraph (1) of this subsection for any in-
dividual with respect to whom it is made.

At the option of a State (if its plan approved
under this subchapter so provides), such term (i)
need not include money payments to an individ-
ual who has been absent from such State for a
period in excess of 90 consecutive days (regard-
less of whether he has maintained his residence
in such State during such period) until he has
been present in such State for 30 consecutive
days in the case of such an individual who has
maintained his residence in such State during
such period or 90 consecutive days in the case of
any other such individual, and (ii) may include
rent payments made directly to a public housing
agency on behalf of a recipient or a group or
groups of recipients of assistance under such
plan.

(b), (¢) Repealed. Pub. L. 97-35, title XXI,
§2184(a)(b), Aug. 13, 1981, 95 Stat. 817.

(Aug. 14, 1935, ch. 531, title I, §6, 49 Stat. 622;
Aug. 10, 1939, ch. 666, title I, §103, 53 Stat. 1362;
Aug. 28, 1950, ch. 809, title III, pt. 1, §303(a), 64
Stat. 549; Pub. L. 86-778, title VI, §601(f), Sept.
13, 1960, 74 Stat. 991; Pub. L. 87-543, title I,
§156(a), July 25, 1962, 76 Stat. 207; Pub. L. 89-97,
title II, §§221(a)(1), (2), 222(a), title IV, §402(a),
July 30, 1965, 79 Stat. 356, 360, 415; Pub. L. 92-603,
title IV, §§408(a), 409(a), Oct. 30, 1972, 86 Stat.
1489, 1490; Pub. L. 97-35, title XXI, §2184(a)(5),
Aug. 13, 1981, 95 Stat. 817.)

REPEAL OF SECTION

Pub. L. 92603, title I1I, §303(a), (b), Oct. 30,
1972, 86 Stat. 1484, provided that this section is
repealed effective Jan. 1, 1974, except with re-
spect to Puerto Rico, Guam, and the Virgin Is-
lands.

AMENDMENTS

1981—Subsecs. (b), (¢). Pub. L. 97-35 struck out sub-
secs. (b) and (c) which defined ‘‘medical assistance for
the aged” and ‘‘Federal medical percentage’’, respec-
tively.

1972—Subsec. (a). Pub. L. 92-603 authorized the State,
at its option, to include within term ‘‘old-age assist-
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ance’’ provisions relating to money payments to an in-
dividual absent from such State for more than 90 con-
secutive days, and provisions relating to rent payments
made directly to a public housing agency.

1965—Subsec. (a). Pub. L. 89-97, §221(a)(1), struck out
from definition of ‘‘old-age assistance’ the exclusion of
(1) payments to or medical care in behalf of any indi-
vidual who is a patient in an institution for tuber-
culosis or mental diseases, or (2) payments to any indi-
vidual who has been diagnosed as having tuberculosis
or psychosis and is a patient in a medical institution as
a result thereof, or (3) medical care in behalf of any in-
dividual, who is a patient in a medical institution as a
result of a diagnosis that he has tuberculosis or psycho-
sis, with respect to any period after the individual has
been a patient in such an institution, as a result of
such diagnosis, for forty-two days.

Pub. L. 89-97, §402(a), extended definition of ‘‘old-age
assistance’ to include payments made on behalf of the
recipient to an individual who (as determined in ac-
cordance with the standards prescribed by the Sec-
retary) is interested in or concerned with the welfare of
the recipient and inserted an enumeration of the five
characteristics required of State plans under which
such payments can be made, including provision for
finding of inability to manage funds, payment to meet
all needs, special efforts to protect welfare, periodic re-
view, and opportunity for fair hearing.

Subsec. (b). Pub. L. 89-97, §§221(a)(2), 222(a), struck
out from provision at end of cl. (12) excluding certain
payments from definition of ‘‘medical assistance for
the aged’ payments with respect to care or services for
any individual who is a patient in an institution for tu-
berculosis or mental diseases or for any individual who
is a patient in a medical institution as a result of a di-
agnosis of tuberculosis or psychosis, with respect to
any period after the individual has been a patient in
such an institution, for forty-two days and inserted in
text preceding cl. (1) ‘“‘(except, for any month, for re-
cipients of old-age assistance who are admitted to or
discharged from a medical institution during such
month)”’ after ‘‘who are not recipients of old-age assist-
ance’’, respectively.

1962—Subsec. (a). Pub. L. 87-543, §156(a)(1), inserted
‘“(if provided in or after the third month before the
month in which the recipient makes application for as-
sistance)’’ before ‘‘medical care’’.

Subsec. (b). Pub. L. 87-543, §156(a)(2), inserted ‘‘(if
provided in or after the third month before the month
in which the recipient makes application for assist-
ance)’”’ after ‘‘care and services’’.

1960—Subsec. (a). Pub. L. 86-778, §601(f)(1), (2), des-
ignated existing provisions as subsec. (a) and inserted
provisions excluding from definition of ‘‘old-age assist-
ance’’ any care in behalf of any individual, who is a pa-
tient in a medical institution as a result of a diagnosis
that he has tuberculosis or psychosis, with respect to
any period after the individual has been a patient in an
institution, as a result of such diagnosis, for forty-two
days.

Subsecs. (b), (¢). Pub. L. 86-778, §601(f)(2), added sub-
secs. (b) and (c).

1950—Act Aug. 28, 1950, redefined
ance”’.

1939—Act Aug. 10, 1939, inserted ‘‘needy’’ before ‘‘indi-
viduals who’’.

‘‘old-age assist-

EFFECTIVE DATE OF 19656 AMENDMENT

Amendment by section 221 of Pub. L. 89-97 applicable
in the case of expenditures made after Dec. 31, 1965,
under a State plan approved under this subchapter, see
section 221(e) of Pub. L. 89-97, set out as a note under
section 302 of this title.

Section 222(c) of Pub. L. 89-97 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 1385 of this title] shall apply in the
case of expenditures under a State plan approved under
title I or XVI of the Social Security Act [subchapter I
or XVI of this chapter] with respect to care and serv-
ices provided under such plan after June 1965.”



§401

Section 402(e) of Pub. L. 89-97 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 1206, 1355, and 1385 of this title] shall
apply in the case of expenditures made after December
31, 1965, under a State plan approved under title I, X,
XIV or XVI of the Social Security Act [subchapter I, X,
XIV, or XVI of this chapter].”

EFFECTIVE DATE OF 1962 AMENDMENT

Section 156(e) of Pub. L. 87-543 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 606, 1206, and 1355 of this title] shall
apply in the case of applications made after September
30, 1962, under a State plan approved under title I, IV,
X, or XIV of the Social Security Act [subchapter I, IV,
X, or XIV of this chapter].”

EFFECTIVE DATE OF 1960 AMENDMENT

Amendment by Pub. L. 86-778 effective Oct. 1, 1960,
see section 604 of Pub. L. 86-778, set out as a note under
section 301 of this title.

EFFECTIVE DATE OF 1950 AMENDMENT

Section 303(b) of act Aug. 28, 1950, provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall take effect October 1, 1950, except that the
exclusion of money payments to needy individuals de-
scribed in clause (a) or (b) of section 6 of the Social Se-
curity Act as so amended [clauses (a) or (b) of this sec-
tion] shall, in the case of any of such individuals who
are not patients in a public institution, be effective
July 1, 1952.”

SUBCHAPTER II—FEDERAL OLD-AGE, SUR-
VIVORS, AND DISABILITY INSURANCE
BENEFITS

AMENDMENTS

1956—Act Aug. 1, 1956, ch. 836, title I, §103(i), 70 Stat.
824, included disability insurance benefits in sub-
chapter heading.

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 300bb-2,
300bb-6, 659, 664, 901, 903, 907a, 909, 1007, 1008, 1306b, 1310,
1320a—6, 1320a-7, 1320a-Ta, 1320a-8, 1320a-8a, 1320b-1,
1320b-6, 1320b-7, 1320b-10, 1320b-13, 1320b-14, 1320b-17,
1320b-18, 1320b-19, 1320b-20, 1320b—21, 1320b-22, 1320c—4,
1382, 1382b, 1382c, 1382f, 1382h, 1383, 1383b, 1383c, 1395c,
1395i-2, 1395v, 13956gg, 1395ii, 139500, 1395ww, 1396a, 1396d,
1396q, 3020e-1, 5055, 11201, 11291 of this title; title 2 sec-
tions 632, 641, 658a, 905, 1503; title 5 sections 8116, 8141,
8311, 8334, 8349, 8401, 8421, 8442, 8443; title 7 sections 2012,
2014; title 8 sections 1183a, 1611, 1612, 1622, 1631, 1645;
title 10 section 1451; title 12 section 3413; title 14 section
707; title 19 section 2291; title 22 sections 3310, 4045, 4046,
4071b; title 26 sections 22, 86, 401, 404, 411, 412, 416, 1402,
2032A, 3121, 4980B, 6402; title 29 sections 206, 623, 722,
762a, 772, 1026, 1054, 1056, 1082, 1147, 1162, 1166, 1322, 2897;
title 30 sections 922, 923; title 31 sections 3716, 3720A,
3803, 3806; title 38 sections 1103, 1303, 1312, 1315, 1562,
5105, 5312; title 45 sections 23la, 231b, 231c, 231d, 23le,
231f, 231i, 231n, 231r, 354; title 49 section 5307; title 50
sections 2021, 2151; title 50 App. section 36.

§401. Trust Funds

(a) Federal Old-Age and Survivors Insurance
Trust Fund

There is hereby created on the books of the
Treasury of the United States a trust fund to be
known as the ‘‘Federal Old-Age and Survivors
Insurance Trust Fund”. The Federal Old-Age
and Survivors Insurance Trust Fund shall con-
sist of the securities held by the Secretary of
the Treasury for the Old-Age Reserve Account
and the amount standing to the credit of the
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Old-Age Reserve Account on the books of the
Treasury on January 1, 1940, which securities
and amount the Secretary of the Treasury is au-
thorized and directed to transfer to the Federal
0Old-Age and Survivors Insurance Trust Fund,
and, in addition, such gifts and bequests as may
be made as provided in subsection (i)(1) of this
section, and such amounts as may be appro-
priated to, or deposited in, the Federal Old-Age
and Survivors Insurance Trust Fund as herein-
after provided. There is hereby appropriated to
the Federal Old-Age and Survivors Insurance
Trust Fund for the fiscal year ending June 30,
1941, and for each fiscal year thereafter, out of
any moneys in the Treasury not otherwise ap-
propriated, amounts equivalent to 100 per cen-
tum of—

(1) the taxes (including interest, penalties,
and additions to the taxes) received under sub-
chapter A of chapter 9 of the Internal Revenue
Code of 1939 (and covered into the Treasury)
which are deposited into the Treasury by col-
lectors of internal revenue before January 1,
1951; and

(2) the taxes certified each month by the
Commissioner of Internal Revenue as taxes re-
ceived under subchapter A of chapter 9 of such
Code which are deposited into the Treasury by
collectors of internal revenue after December
31, 1950, and before January 1, 1953, with re-
spect to assessments of such taxes made before
January 1, 1951; and

(3) the taxes imposed by subchapter A of
chapter 9 of such Code with respect to wages
(as defined in section 1426 of such Code), and
by chapter 21 (other than sections 3101(b) and
3111(b)) of the Internal Revenue Code of 1954
with respect to wages (as defined in section
3121 of such Code) reported to the Commis-
sioner of Internal Revenue pursuant to section
1420(c) of the Internal Revenue Code of 1939
after December 31, 1950, or to the Secretary of
the Treasury or his delegates pursuant to sub-
title F of the Internal Revenue Code of 1954
after December 31, 1954, as determined by the
Secretary of the Treasury by applying the ap-
plicable rates of tax under such subchapter or
chapter 21 (other than sections 3101(b) and
3111(b)) to such wages, which wages shall be
certified by the Commissioner of Social Secu-
rity on the basis of the records of wages estab-
lished and maintained by such Commissioner
in accordance with such reports, less the
amounts specified in clause (1) of subsection
(b) of this section; and

(4) the taxes imposed by subchapter E of
chapter 1 of the Internal Revenue Code of 1939,
with respect to self-employment income (as
defined in section 481 of such Code), and by
chapter 2 (other than section 1401(b)) of the In-
ternal Revenue Code of 1954 with respect to
self-employment income (as defined in section
1402 of such Code) reported to the Commis-
sioner of Internal Revenue on tax returns
under such subchapter or to the Secretary of
the Treasury or his delegate on tax returns
under subtitle F of such Code, as determined
by the Secretary of the Treasury by applying
the applicable rate of tax under such sub-
chapter or chapter (other than section 1401(b))
to such self-employment income, which self-
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employment income shall be certified by the
Commissioner of Social Security on the basis
of the records of self-employment income es-
tablished and maintained by the Commis-
sioner of Social Security in accordance with
such returns, less the amounts specified in
clause (2) of subsection (b) of this section.

The amounts appropriated by clauses (3) and (4)
of this subsection shall be transferred from time
to time from the general fund in the Treasury to
the Federal Old-Age and Survivors Insurance
Trust Fund, and the amounts appropriated by
clauses (1) and (2) of subsection (b) of this sec-
tion shall be transferred from time to time from
the general fund in the Treasury to the Federal
Disability Insurance Trust Fund, such amounts
to be determined on the basis of estimates by
the Secretary of the Treasury of the taxes, spec-
ified in clauses (3) and (4) of this subsection,
paid to or deposited into the Treasury; and prop-
er adjustments shall be made in amounts subse-
quently transferred to the extent prior esti-
mates were in excess of or were less than the
taxes specified in such clauses (3) and (4) of this
subsection. All amounts transferred to either
Trust Fund under the preceding sentence shall
be invested by the Managing Trustee in the
same manner and to the same extent as the
other assets of such Trust Fund. Notwithstand-
ing the preceding sentence, in any case in which
the Secretary of the Treasury determines that
the assets of either such Trust Fund would
otherwise be inadequate to meet such Fund’s ob-
ligations for any month, the Secretary of the
Treasury shall transfer to such Trust Fund on
the first day of such month the amount which
would have been transferred to such Fund under
this section as in effect on October 1, 1990; and
such Trust Fund shall pay interest to the gen-
eral fund on the amount so transferred on the
first day of any month at a rate (calculated on
a daily basis, and applied against the difference
between the amount so transferred on such first
day and the amount which would have been
transferred to the Trust Fund up to that day
under the procedures in effect on January 1,
1983) equal to the rate earned by the invest-
ments of such Fund in the same month under
subsection (d) of this section.

(b) Federal Disability Insurance Trust Fund

There is hereby created on the books of the
Treasury of the United States a trust fund to be
known as the ‘‘Federal Disability Insurance
Trust Fund”. The Federal Disability Insurance
Trust Fund shall consist of such gifts and be-
quests as may be made as provided in subsection
(i)(1) of this section, and such amounts as may
be appropriated to, or deposited in, such fund as
provided in this section. There is hereby appro-
priated to the Federal Disability Insurance
Trust Fund for the fiscal year ending June 30,
1957, and for each fiscal year thereafter, out of
any moneys in the Treasury not otherwise ap-
propriated, amounts equivalent to 100 per cen-
tum of—

(1)(A) Y2 of 1 per centum of the wages (as de-
fined in section 3121 of the Internal Revenue
Code of 1954) paid after December 31, 1956, and
before January 1, 1966, and reported to the
Secretary of the Treasury or his delegate pur-
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suant to subtitle F of the Internal Revenue
Code of 1954, (B) 0.70 of 1 per centum of the
wages (as so defined) paid after December 31,
1965, and before January 1, 1968, and so re-
ported, (C) 0.95 of 1 per centum of the wages
(as so defined) paid after December 31, 1967,
and before January 1, 1970, and so reported, (D)
1.10 per centum of the wages (as so defined)
paid after December 31, 1969, and before Janu-
ary 1, 1973, and so reported, (E) 1.1 per centum
of the wages (as so defined) paid after Decem-
ber 31, 1972, and before January 1, 1974, and so
reported, (F) 1.15 per centum of the wages (as
so defined) paid after December 31, 1973, and
before January 1, 1978, and so reported, (G) 1.55
per centum of the wages (as so defined) paid
after December 31, 1977, and before January 1,
1979, and so reported, (H) 1.50 per centum of
the wages (as so defined) paid after December
31, 1978, and before January 1, 1980, and so re-
ported, (I) 1.12 per centum of the wages (as so
defined) paid after December 31, 1979, and be-
fore January 1, 1981, and so reported, (J) 1.30
per centum of the wages (as so defined) paid
after December 31, 1980, and before January 1,
1982, and so reported, (K) 1.65 per centum of
the wages (as so defined) paid after December
31, 1981, and before January 1, 1983, and so re-
ported, (L) 1.25 per centum of the wages (as so
defined) paid after December 31, 1982, and be-
fore January 1, 1984, and so reported, (M) 1.00
per centum of the wages (as so defined) paid
after December 31, 1983, and before January 1,
1988, and so reported, (N) 1.06 per centum of
the wages (as so defined) paid after December
31, 1987, and before January 1, 1990, and so re-
ported, (O) 1.20 per centum of the wages (as so
defined) paid after December 31, 1989, and be-
fore January 1, 1994, and so reported, (P) 1.88
per centum of the wages (as so defined) paid
after December 31, 1993, and before January 1,
1997, and so reported, (Q) 1.70 per centum of
the wages (as so defined) paid after December
31, 1996, and before January 1, 2000, and so re-
ported, and (R) 1.80 per centum of the wages
(as so defined) paid after December 31, 1999,
and so reported, which wages shall be certified
by the Commissioner of Social Security on the
basis of the records of wages established and
maintained by such Commissioner in accord-
ance with such reports; and

(2)(A) 38 of 1 per centum of the amount of
self-employment income (as defined in section
1402 of the Internal Revenue Code of 1954) re-
ported to the Secretary of the Treasury or his
delegate on tax returns under subtitle F of the
Internal Revenue Code of 1954 for any taxable
year beginning after December 31, 1956, and be-
fore January 1, 1966, (B) 0.525 of 1 per centum
of the amount of self-employment income (as
so defined) so reported for any taxable year be-
ginning after December 31, 1965, and before
January 1, 1968, (C) 0.7125 of 1 per centum of
the amount of self-employment income (as so
defined) so reported for any taxable year be-
ginning after December 31, 1967, and before
January 1, 1970, (D) 0.825 of 1 per centum of the
amount of self-employment income (as so de-
fined) so reported for any taxable year begin-
ning after December 31, 1969, and before Janu-
ary 1, 1973, (E) 0.795 of 1 per centum of the
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amount of self-employment income (as so de-
fined) so reported for any taxable year begin-
ning after December 31, 1972, and before Janu-
ary 1, 1974, (F') 0.815 of 1 per centum of the
amount of self-employment income (as so de-
fined) as reported for any taxable year begin-
ning after December 31, 1973, and before Janu-
ary 1, 1978, (G) 1.090 per centum of the amount
of self-employment income (as so defined) so
reported for any taxable year beginning after
December 31, 1977, and before January 1, 1979,
(H) 1.0400 per centum of the amount of self-em-
ployment income (as so defined) so reported
for any taxable year beginning after December
31, 1978, and before January 1, 1980, (I) 0.7775
per centum of the amount of self-employment
income (as so defined) so reported for any tax-
able year beginning after December 31, 1979,
and before January 1, 1981, (J) 0.9750 per cen-
tum of the amount of self-employment income
(as so defined) so reported for any taxable year
beginning after December 31, 1980, and before
January 1, 1982, (K) 1.2375 per centum of the
amount of self-employment income (as so de-
fined) so reported for any taxable year begin-
ning after December 31, 1981, and before Janu-
ary 1, 1983, (L) 0.9375 per centum of the amount
of self-employment income (as so defined) so
reported for any taxable year beginning after
December 31, 1982, and before January 1, 1984,
(M) 1.00 per centum of the amount of self-em-
ployment income (as so defined) so reported
for any taxable year beginning after December
31, 1983, and before January 1, 1988, (N) 1.06 per
centum of the self-employment income (as so
defined) so reported for any taxable year be-
ginning after December 31, 1987, and before
January 1, 1990, (O) 1.20 per centum of the
amount of self-employment income (as so de-
fined) so reported for any taxable year begin-
ning after December 31, 1989, and before Janu-
ary 1, 1994, (P) 1.88 per centum of the amount
of self-employment income (as so defined) so
reported for any taxable year beginning after
December 31, 1993, and before January 1, 1997,
(Q) 1.70 per centum of the amount of self-em-
ployment income (as so defined) so reported
for any taxable year beginning after December
31, 1996, and before January 1, 2000, and (R) 1.80
per centum of the amount of self-employment
income (as so defined) so reported for any tax-
able year beginning after December 31, 1999,
which self-employment income shall be cer-
tified by the Commissioner of Social Security
on the basis of the records of self-employment
income established and maintained by the
Commissioner of Social Security in accord-
ance with such returns.

(c) Board of Trustees; duties; reports to Congress

With respect to the Federal Old-Age and Sur-
vivors Insurance Trust Fund and the Federal
Disability Insurance Trust Fund (hereinafter in
this subchapter called the ‘“‘Trust Funds’’) there
is hereby created a body to be known as the
Board of Trustees of the Trust Funds (herein-
after in this subchapter called the ‘‘Board of
Trustees’’) which Board of Trustees shall be
composed of the Commissioner of Social Secu-
rity, the Secretary of the Treasury, the Sec-
retary of Labor, and the Secretary of Health and
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Human Services, all ex officio, and of two mem-
bers of the public (both of whom may not be
from the same political party), who shall be
nominated by the President for a term of four
years and subject to confirmation by the Sen-
ate. A member of the Board of Trustees serving
as a member of the public and nominated and
confirmed to fill a vacancy occurring during a
term shall be nominated and confirmed only for
the remainder of such term. An individual nomi-
nated and confirmed as a member of the public
may serve in such position after the expiration
of such member’s term until the earlier of the
time at which the member’s successor takes of-
fice or the time at which a report of the Board
is first issued under paragraph (2) after the expi-
ration of the member’s term. The Secretary of
the Treasury shall be the Managing Trustee of
the Board of Trustees (hereinafter in this sub-
chapter called the ‘‘Managing Trustee’’). The
Deputy Commissioner of Social Security shall
serve as Secretary of the Board of Trustees. The
Board of Trustees shall meet not less frequently
than once each calendar year. It shall be the
duty of the Board of Trustees to—

(1) Hold the Trust Funds;

(2) Report to the Congress not later than the
first day of April of each year on the operation
and status of the Trust Funds during the pre-
ceding fiscal year and on their expected oper-
ation and status during the next ensuing five
fiscal years;

(3) Report immediately to the Congress
whenever the Board of Trustees is of the opin-
ion that the amount of either of the Trust
Funds is unduly small;

(4) Recommend improvements in administra-
tive procedures and policies designed to effec-
tuate the proper coordination of the old-age
and survivors insurance and Federal-State un-
employment compensation program; and

(5) Review the general policies followed in
managing the Trust Funds, and recommend
changes in such policies, including necessary
changes in the provisions of the law which
govern the way in which the Trust Funds are
to be managed.

The report provided for in paragraph (2) of this
subsection shall include a statement of the as-
sets of, and the disbursements made from, the
Trust Funds during the preceding fiscal year, an
estimate of the expected future income to, and
disbursements to be made from, the Trust Funds
during each of the next ensuing five fiscal years,
and a statement of the actuarial status of the
Trust Funds. Such statement shall include a
finding by the Board of Trustees as to whether
the Federal Old-Age and Survivors Insurance
Trust Fund and the Federal Disability Insurance
Trust Fund, individually and collectively, are in
close actuarial balance (as defined by the Board
of Trustees). Such report shall include an actu-
arial opinion by the Chief Actuary of the Social
Security Administration certifying that the
techniques and methodologies used are gener-
ally accepted within the actuarial profession
and that the assumptions and cost estimates
used are reasonable. Such report shall also in-
clude an actuarial analysis of the benefit dis-
bursements made from the Federal Old-Age and
Survivors Insurance Trust Fund with respect to
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disabled beneficiaries. Such report shall be
printed as a House document of the session of
the Congress to which the report is made. A per-
son serving on the Board of Trustees shall not be
considered to be a fiduciary and shall not be per-
sonally liable for actions taken in such capacity
with respect to the Trust Funds.

(d) Investments

It shall be the duty of the Managing Trustee
to invest such portion of the Trust Funds as is
not, in his judgment, required to meet current
withdrawals. Such investments may be made
only in interest-bearing obligations of the
United States or in obligations guaranteed as to
both principal and interest by the United States.
For such purpose such obligations may be ac-
quired (1) on original issue at the issue price, or
(2) by purchase of outstanding obligations at the
market price. The purposes for which obliga-
tions of the United States may be issued under
chapter 31 of title 31 are hereby extended to au-
thorize the issuance at par of public-debt obliga-
tions for purchase by the Trust Funds. Such ob-
ligations issued for purchase by the Trust Funds
shall have maturities fixed with due regard for
the needs of the Trust Funds and shall bear in-
terest at a rate equal to the average market
yield (computed by the Managing Trustee on the
basis of market quotations as of the end of the
calendar month next preceding the date of such
issue) on all marketable interest-bearing obliga-
tions of the United States then forming a part of
the public debt which are not due or callable
until after the expiration of four years from the
end of such calendar month; except that where
such average market yield is not a multiple of
one-eighth of 1 per centum, the rate of interest
of such obligations shall be the multiple of one-
eighth of 1 per centum nearest such market
yield. Each obligation issued for purchase by the
Trust Funds under this subsection shall be evi-
denced by a paper instrument in the form of a
bond, note, or certificate of indebtedness issued
by the Secretary of the Treasury setting forth
the principal amount, date of maturity, and in-
terest rate of the obligation, and stating on its
face that the obligation shall be incontestable in
the hands of the Trust Fund to which it is is-
sued, that the obligation is supported by the full
faith and credit of the United States, and that
the United States is pledged to the payment of
the obligation with respect to both principal and
interest. The Managing Trustee may purchase
other interest-bearing obligations of the United
States or obligations guaranteed as to both
principal and interest by the United States, on
original issue or at the market price, only where
he determines that the purchase of such other
obligations is in the public interest.

(e) Sale of acquired obligations

Any obligations acquired by the Trust Funds
(except public-debt obligations issued exclu-
sively to the Trust Funds) may be sold by the
Managing Trustee at the market price, and such
public-debt obligations may be redeemed at par
plus accrued interest.

(f) Proceeds from sale or redemption of obliga-
tions; interest

The interest on, and the proceeds from the
sale or redemption of, any obligations held in
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the Federal Old-Age and Survivors Insurance
Trust Fund and the Federal Disability Insurance
Trust Fund shall be credited to and form a part
of the Federal Old-Age and Survivors Insurance
Trust Fund and the Disability Insurance Trust
Fund, respectively. Payment from the general
fund of the Treasury to either of the Trust
Funds of any such interest or proceeds shall be
in the form of paper checks drawn on such gen-
eral fund to the order of such Trust Fund.

(g) Payments into Treasury

(1)(A) The Managing Trustee of the Trust
Funds (which for purposes of this paragraph
shall include also the Federal Hospital Insur-
ance Trust Fund and the Federal Supplementary
Medical Insurance Trust Fund established by
subchapter XVIII of this chapter) is directed to
pay from the Trust Funds into the Treasury—

(i) the amounts estimated by the Managing
Trustee, the Commissioner of Social Security,
and the Secretary of Health and Human Serv-
ices which will be expended, out of moneys ap-
propriated from the general fund in the Treas-
ury, during a three-month period by the De-
partment of Health and Human Services for
the administration of subchapter XVIII of this
chapter, and by the Department of the Treas-

ury for the administration of subchapters II

and XVIII of this chapter and chapters 2 and 21

of the Internal Revenue Code of 1986, less

(ii)1 the amounts estimated (pursuant to the

applicable method prescribed under paragraph
(4) of this subsection) by the Commissioner of
Social Security which will be expended, out of
moneys made available for expenditures from
the Trust Funds, during such three-month pe-
riod to cover the cost of carrying out the func-
tions of the Social Security Administration,
specified in section 432 of this title, which re-
late to the administration of provisions of the
Internal Revenue Code of 1986 other than those
referred to in clause (i) and the functions of
the Social Security Administration in connec-
tion with the withholding of taxes from bene-
fits, as described in section 407(c) of this title,
pursuant to requests by persons entitled to
such benefits or such persons’ representative
payee.

Such payments shall be carried into the Treas-
ury as the net amount of repayments due the
general fund account for reimbursement of ex-
penses incurred in connection with the adminis-
tration of subchapters IT and XVIII of this chap-
ter and chapters 2 and 21 of the Internal Reve-
nue Code of 1986. A final accounting of such pay-
ments for any fiscal year shall be made at the
earliest practicable date after the close thereof.
There are hereby authorized to be made avail-
able for expenditure, out of any or all of the
Trust Funds, such amounts as the Congress may
deem appropriate to pay the costs of the part of
the administration of this subchapter, sub-
chapter VIII of this chapter, subchapter XVI of
this chapter, and subchapter XVIII of this chap-
ter for which the Commissioner of Social Secu-
rity is responsible, the costs of subchapter XVIII
of this chapter for which the Secretary of
Health and Human Services is responsible, and

180 in original. Two cls. (i) and (ii) have been enacted.
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the costs of carrying out the functions of the So-
cial Security Administration, specified in sec-
tion 432 of this title, which relate to the admin-
istration of provisions of the Internal Revenue
Code of 1986 other than those referred to in
clause (i) of the first sentence of this subpara-
graph and the functions of the Social Security
Administration in connection with the with-
holding of taxes from benefits, as described in
section 407(c) of this title, pursuant to requests
by persons entitled to such benefits or such per-
sons’ representative payee. Of the amounts au-
thorized to be made available out of the Federal
0Old-Age and Survivors Insurance Trust Fund
and the Federal Disability Insurance Trust Fund
under the preceding sentence, there are hereby
authorized to be made available from either or
both of such Trust Funds for continuing disabil-
ity reviews—

(i)1 for fiscal year 1996, $260,000,000;

(ii)?® for fiscal year 1997, $360,000,000;

(iii) for fiscal year 1998, $570,000,000;

(iv) for fiscal year 1999, $720,000,000;

(v) for fiscal year 2000, $720,000,000;

(vi) for fiscal year 2001, $720,000,000; and

(viii)2 for fiscal year 2002, $720,000,000.

For purposes of this subparagraph, the term
‘“‘continuing disability review’ means a review
conducted pursuant to section 421(i) of this title
and a review or disability eligibility redeter-
mination conducted to determine the continuing
disability and eligibility of a recipient of bene-
fits under the supplemental security income
program under subchapter XVI of this chapter,
including any review or redetermination con-
ducted pursuant to section 207 or 208 of the So-
cial Security Independence and Program Im-
provements Act of 1994 (Public Law 103-296).

(B) After the close of each fiscal year—

(i) the Commissioner of Social Security

shall determine—

(I) the portion of the costs, incurred during
such fiscal year, of administration of this
subchapter, subchapter VIII of this chapter,
subchapter XVI of this chapter, and sub-
chapter XVIII of this chapter for which the
Commissioner is responsible and of carrying
out the functions of the Social Security Ad-
ministration, specified in section 432 of this
title, which relate to the administration of
provisions of the Internal Revenue Code of
1986 (other than those referred to in clause
(i) of the first sentence of subparagraph (A))
and the functions of the Social Security Ad-
ministration in connection with the with-
holding of taxes from benefits, as described
in section 407(c) of this title, pursuant to re-
quests by persons entitled to such benefits
or such persons’ representative payee, which
should have been borne by the general fund
of the Treasury,

(IT) the portion of such costs which should
have been borne by the Federal Old-Age and
Survivors Insurance Trust Fund,

(III) the portion of such costs which should
have been borne by the Federal Disability
Insurance Trust Fund,

(IV) the portion of such costs which should
have been borne by the Federal Hospital In-
surance Trust Fund, and

280 in original. Probably should be ‘‘(vii)”.
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(V) the portion of such costs which should
have been borne by the Federal Supple-
mentary Medical Insurance Trust Fund (and,
of such portion, the portion of such costs
which should have been borne by the Medi-
care Prescription Drug Account in such
Trust Fund), and

(ii) the Secretary of Health and Human
Services shall determine—

(I) the portion of the costs, incurred during
such fiscal year, of the administration of
subchapter XVIII of this chapter for which
the Secretary is responsible, which should
have been borne by the general fund of the
Treasury,

(IT) the portion of such costs which should
have been borne by the Federal Hospital In-
surance Trust Fund, and

(ITII) the portion of such costs which should
have been borne by the Federal Supple-
mentary Medical Insurance Trust Fund (and,
of such portion, the portion of such costs
which should have been borne by the Medi-
care Prescription Drug Account in such
Trust Fund).

(C) After the determinations under subpara-
graph (B) have been made for any fiscal year,
the Commisioner3 of Social Security and the
Secretary shall each certify to the Managing
Trustee the amounts, if any, which should be
transferred from one to any of the other such
Trust Funds and the amounts, if any, which
should be transferred between the Trust Funds
(or one of the Trust Funds) and the general fund
of the Treasury, in order to ensure that each of
the Trust Funds and the general fund of the
Treasury have borne their proper share of the
costs, incurred during such fiscal year, for—

(i) the parts of the administration of this
subchapter, subchapter VIII of this chapter,
subchapter XVI of this chapter, and sub-
chapter XVIII of this chapter for which the
Commissioner of Social Security is respon-
sible,

(ii) the parts of the administration of sub-
chapter XVIII of this chapter for which the
Secretary is responsible, and

(iii) carrying out the functions of the Social
Security Administration, specified in section
432 of this title, which relate to the adminis-
tration of provisions of the Internal Revenue
Code of 1986 (other than those referred to in
clause (i) of the first sentence of subparagraph
(A)) and the functions of the Social Security
Administration in connection with the with-
holding of taxes from benefits, as described in
section 407(c) of this title, pursuant to re-
quests by persons entitled to such benefits or
such persons’ representative payee.

The Managing Trustee shall transfer any such
amounts in accordance with any certification so
made.

(D) The determinations required under sub-
clauses (IV) and (V) of subparagraph (B)(i) shall
be made in accordance with the cost allocation
methodology in existence on August 15, 1994,
until such time as the methodology for making
the determinations required under such sub-

380 in original. Probably should be ‘‘Commissioner’’.
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clauses is revised by agreement of the Commis-
sioner and the Secretary, except that the deter-
mination of the amounts to be borne by the gen-
eral fund of the Treasury with respect to ex-
penditures incurred in carrying out the func-
tions of the Social Security Administration
specified in section 432 of this title and the func-
tions of the Social Security Administration in
connection with the withholding of taxes from
benefits as described in section 407(c) of this
title shall be made pursuant to the applicable
method prescribed under paragraph (4).

(2) The Managing Trustee is directed to pay
from time to time from the Trust Funds into the
Treasury the amount estimated by him as taxes
imposed under section 3101(a) of the Internal
Revenue Code of 1986 which are subject to refund
under section 6413(c) of such Code with respect
to wages (as defined in section 3121 of such
Code). Such taxes shall be determined on the
basis of the records of wages maintained by the
Commissioner of Social Security in accordance
with the wages reported to the Secretary of the
Treasury or his delegate pursuant to subtitle F
of such Code, and the Commissioner of Social
Security shall furnish the Managing Trustee
such information as may be required by the
Trustee for such purpose. The payments by the
Managing Trustee shall be covered into the
Treasury as repayments to the account for re-
funding internal revenue collections. Payments
pursuant to the first sentence of this paragraph
shall be made from the Federal Old-Age and Sur-
vivors Insurance Trust Fund and the Federal
Disability Insurance Trust Fund in the ratio in
which amounts were appropriated to such Trust
Funds under clause (3) of subsection (a) of this
section and clause (1) of subsection (b) of this
section.

(3) Repayments made under paragraph (1) or
(2) of this subsection shall not be available for
expenditures but shall be carried to the surplus
fund of the Treasury. If it subsequently appears
that the estimates under either such paragraph
in any particular period were too high or too
low, appropriate adjustments shall be made by
the Managing Trustee in future payments.

(4) The Commissioner of Social Security shall
utilize the method prescribed pursuant to this
paragraph, as in effect immediately before Au-
gust 15, 1994, for determining the costs which
should be borne by the general fund of the
Treasury of carrying out the functions of the
Commissioner, specified in section 432 of this
title, which relate to the administration of pro-
visions of the Internal Revenue Code of 1986
(other than those referred to in clause (i) of the
first sentence of paragraph (1)(A)). The Board of
Trustees of such Trust Funds shall prescribe the
method of determining the costs which should
be borne by the general fund in the Treasury of
carrying out the functions of the Social Secu-
rity Administration in connection with the
withholding of taxes from benefits, as described
in section 407(c) of this title, pursuant to re-
quests by persons entitled to such benefits or
such persons’ representative payee. If at any
time or times thereafter the Boards of Trustees
of such Trust Funds consider such action advis-
able, they may modify the method of determin-
ing such costs.
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(h) Benefit payments

Benefit payments required to be made under
section 423 of this title, and benefit payments
required to be made under subsection (b), (¢), or
(d) of section 402 of this title to individuals enti-
tled to benefits on the basis of the wages and
self-employment income of an individual enti-
tled to disability insurance benefits, shall be
made only from the Federal Disability Insur-
ance Trust Fund. All other benefit payments re-
quired to be made under this subchapter (other
than section 426 of this title) shall be made only
from the Federal Old-Age and Survivors Insur-
ance Trust Fund.

(i) Gifts and bequests

(1) The Managing Trustee may accept on be-
half of the United States money gifts and be-
quests made unconditionally to the Federal Old-
Age and Survivors Insurance Trust Fund, the
Federal Disability Insurance Trust Fund, the
Federal Hospital Insurance Trust Fund, or the
Federal Supplementary Medical Insurance Trust
Fund (and for the Medicare Prescription Drug
Account and the Transitional Assistance Ac-
count in such Trust Fund) or to the Social Secu-
rity Administration, the Department of Health
and Human Services, or any part or officer
thereof, for the benefit of any of such Funds or
any activity financed through such Funds.

(2) Any such gift accepted pursuant to the au-
thority granted in paragraph (1) of this sub-
section shall be deposited in—

(A) the specific trust fund designated by the
donor or

(B) if the donor has not so designated, the
Federal Old-Age and Survivors Insurance
Trust Fund.

(j) Travel expenses

There are authorized to be made available for
expenditure, out of the Federal Old-Age and Sur-
vivors Insurance Trust Fund, or the Federal Dis-
ability Insurance Trust Fund (as determined ap-
propriate by the Commissioner of Social Secu-
rity), such amounts as are required to pay travel
expenses, either on an actual cost or commuted
basis, to individuals for travel incident to medi-
cal examinations requested by the Commis-
sioner of Social Security in connection with dis-
ability determinations under this subchapter,
and to parties, their representatives, and all rea-
sonably necessary witnesses for travel within
the United States (as defined in section 410(i) of
this title) to attend reconsideration interviews
and proceedings before administrative law
judges with respect to any determination under
this subchapter. The amount available under the
preceding sentence for payment for air travel by
any person shall not exceed the coach fare for
air travel between the points involved unless the
use of first-class accommodations is required (as
determined under regulations of the Commis-
sioner of Social Security) because of such per-
son’s health condition or the unavailability of
alternative accommodations; and the amount
available for payment for other travel by any
person shall not exceed the cost of travel (be-
tween the points involved) by the most economi-
cal and expeditious means of transportation ap-
propriate to such person’s health condition, as
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specified in such regulations. The amount avail-
able for payment under this subsection for trav-
el by a representative to attend an administra-
tive proceeding before an administrative law
judge or other adjudicator shall not exceed the
maximum amount allowable under this sub-
section for such travel originating within the
geographic area of the office having jurisdiction
over such proceeding.

(k) Experiment and demonstration project ex-

penditures

Expenditures made for experiments and dem-
onstration projects under section 434 of this title
shall be made from the Federal Disability Insur-
ance Trust Fund and the Federal Old-Age and
Survivors Insurance Trust Fund, as determined
appropriate by the Commissioner of Social Se-
curity.

() Interfund borrowing

(1) If at any time prior to January 1988 the
Managing Trustee determines that borrowing
authorized under this subsection is appropriate
in order to best meet the need for financing the
benefit payments from the Federal Old-Age and
Survivors Insurance Trust Fund or the Federal
Disability Insurance Trust Fund, the Managing
Trustee may borrow such amounts as he deter-
mines to be appropriate from the other such
Trust Fund, or, subject to paragraph (5), from
the Federal Hospital Insurance Trust Fund es-
tablished under section 13951 of this title, for
transfer to and deposit in the Trust Fund whose
need for financing is involved.

(2) In any case where a loan has been made to
a Trust Fund under paragraph (1), there shall be
transferred on the last day of each month after
such loan is made, from the borrowing Trust
Fund to the lending Trust Fund, the total inter-
est accrued to such day with respect to the un-
repaid balance of such loan at a rate equal to
the rate which the lending Trust Fund would
earn on the amount involved if the loan were an
investment under subsection (d) of this section
(even if such an investment would earn interest
at a rate different than the rate earned by in-
vestments redeemed by the lending fund in order
to make the loan).

(3)(A) If in any month after a loan has been
made to a Trust Fund under paragraph (1), the
Managing Trustee determines that the assets of
such Trust Fund are sufficient to permit repay-
ment of all or part of any loans made to such
Fund under paragraph (1), he shall make such
repayments as he determines to be appropriate.

(B)(i) If on the last day of any year after a
loan has been made under paragraph (1) by the
Federal Hospital Insurance Trust Fund to the
Federal Old-Age and Survivors Insurance Trust
Fund or the Federal Disability Insurance Trust
Fund, the Managing Trustee determines that
the OASDI trust fund ratio exceeds 15 percent,
he shall transfer from the borrowing Trust Fund
to the Federal Hospital Insurance Trust Fund an
amount that—

(I) together with any amounts transferred
from another borrowing Trust Fund under this
paragraph for such year, will reduce the
OASDI trust fund ratio to 15 percent; and

(IT) does not exceed the outstanding balance
of such loan.
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(ii) Amounts required to be transferred under
clause (i) shall be transferred on the last day of
the first month of the year succeeding the year
in which the determination described in clause
(i) is made.

(iii) For purposes of this subparagraph, the
term ‘“‘OASDI trust fund ratio’” means, with re-
spect to any calendar year, the ratio of—

(I) the combined balance in the Federal Old-
Age and Survivors Insurance Trust Fund and
the Federal Disability Insurance Trust Fund,
as of the last day of such calendar year, to

(IT) the amount estimated by the Commis-
sioner of Social Security to be the total
amount to be paid from the Federal Old-Age
and Survivors Insurance Trust Fund and the
Federal Disability Insurance Trust Fund dur-
ing the calendar year following such calendar
year for all purposes authorized by this sec-
tion (other than payments of interest on, and
repayments of, loans from the Federal Hos-
pital Insurance Trust Fund under paragraph
(1), but excluding any transfer payments be-
tween such trust funds and reducing the
amount of any transfer to the Railroad Retire-
ment Account by the amount of any transfers
into either such trust fund from that Ac-
count).

(C)(A) The full amount of all loans made under
paragraph (1) (whether made before or after Jan-
uary 1, 1983) shall be repaid at the earliest fea-
sible date and in any event no later than Decem-
ber 31, 1989.

(ii) For the period after December 31, 1987, and
before January 1, 1990, the Managing Trustee
shall transfer each month to the Federal Hos-
pital Insurance Trust Fund from any Trust Fund
with any amount outstanding on a loan made
from the Federal Hospital Insurance Trust Fund
under paragraph (1) an amount not less than an
amount equal to (I) the amount owed to the
Federal Hospital Insurance Trust Fund by such
Trust Fund at the beginning of such month (plus
the interest accrued on the outstanding balance
of such loan during such month), divided by (II)
the number of months elapsing after the preced-
ing month and before January 1990. The Manag-
ing Trustee may, during this period, transfer
larger amounts than prescribed by the preceding
sentence.

(4) The Board of Trustees shall make a timely
report to the Congress of any amounts trans-
ferred (including interest payments) under this
subsection.

(5)(A) No amounts may be borrowed from the
Federal Hospital Insurance Trust Fund under
paragraph (1) during any month if the Hospital
Insurance Trust Fund ratio for such month is
less than 10 percent.

(B) For purposes of this paragraph, the term
‘“‘Hospital Insurance Trust Fund ratio’” means,
with respect to any month, the ratio of—

(i) the balance in the Federal Hospital Insur-
ance Trust Fund, reduced by the outstanding
amount of any loan (including interest there-
on) theretofore made to such Trust Fund
under this subsection, as of the last day of the
second month preceding such month, to

(ii) the amount obtained by multiplying by
twelve the total amount which (as estimated
by the Secretary) will be paid from the Fed-
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eral Hospital Insurance Trust Fund during the
month for which such ratio is to be deter-
mined (other than payments of interest on, or
repayments of loans from another Trust Fund
under this subsection), and reducing the
amount of any transfers to the Railroad Re-
tirement Account by the amount of any trans-
fer into the Hospital Insurance Trust Fund
from that Account.
(m) Accounting for unnegotiated benefit checks

(1) The Secretary of the Treasury shall imple-
ment procedures to permit the identification of
each check issued for benefits under this sub-
chapter that has not been presented for payment
by the close of the sixth month following the
month of its issuance.

(2) The Secretary of the Treasury shall, on a
monthly basis, credit each of the Trust Funds
for the amount of all benefit checks (including
interest thereon) drawn on such Trust Fund
more than 6 months previously but not pre-
sented for payment and not previously credited
to such Trust Fund, to the extent provided in
advance in appropriation Acts.

(3) If a benefit check is presented for payment
to the Treasury and the amount thereof has
been previously credited pursuant to paragraph
(2) to one of the Trust Funds, the Secretary of
the Treasury shall nevertheless pay such check,
if otherwise proper, recharge such Trust Fund,
and notify the Commissioner of Social Security.

(4) A benefit check bearing a current date may
be issued to an individual who did not negotiate
the original benefit check and who surrenders
such check for cancellation if the Secretary of
the Treasury determines it is necessary to effect
proper payment of benefits.

(Aug. 14, 1935, ch. 531, title II, §201, 49 Stat. 622;
Aug. 10, 1939, ch. 666, title II, §201, 53 Stat. 1362;
Feb. 25, 1944, ch. 63, title IX, §902, 58 Stat. 93;
Aug. 28, 1950, ch. 809, title I, §109(a), 64 Stat. 521;
Aug. 1, 1956, ch. 836, title I, §103(e), 70 Stat. 819;
Pub. L. 85-840, title II, §205(a), Aug. 28, 1958, 72
Stat. 1021; Pub. L. 86-346, title I, §104(2), Sept. 22,
1959, 73 Stat. 622; Pub. L. 86-778, title VII,
§701(a)-(e), Sept. 13, 1960, 74 Stat. 992, 993; Pub.
L. 89-97, title I, §108(a), title III, §§305, 327, July
30, 1965, 79 Stat. 338, 370, 400; Pub. L. 90-248, title
I, §§110, 169, Jan. 2, 1968, 81 Stat. 837, 875; Pub. L.
91-172, title X, §1005, Dec. 30, 1969, 83 Stat. 741;
Pub. L. 92-336, title II, §205, July 1, 1972, 86 Stat.
422; Pub. L. 92-603, title I, §§132(a)-(c), 136, title
III, §305(a), Oct. 30, 1972, 86 Stat. 1360, 1364, 1484;
Pub. L. 93-233, §7, Dec. 31, 1973, 87 Stat. 955; Pub.
L. 94-202, §8(d), Jan. 2, 1976, 89 Stat. 1137; Pub. L.
95-216, title I, §102(a), Dec. 20, 1977, 91 Stat. 1513;
Pub. L. 96-265, title III, §310(a), title V,
§505(a)(5), June 9, 1980, 94 Stat. 459, 474; Pub. L.
96-403, §1, Oct. 9, 1980, 94 Stat. 1709; Pub. L.
97-123, §1(a), Dec. 29, 1981, 95 Stat. 1659; Pub. L.
98-21, title I, §§126, 141(a), 142(a)(1), (2)(A), (3), (4),
152(a), 154(a), title III, §341(a), Apr. 20, 1983, 97
Stat. 91, 98-100, 105, 107, 135; Pub. L. 98-369, div.
B, title VI, §§2661(a), 2663(a)(1), (j)(2)(A){), July
18, 1984, 98 Stat. 1156, 1160, 1170; Pub. L. 99-272,
title IX, §9213(a), Apr. 7, 1986, 100 Stat. 180; Pub.
L. 100-360, title II, §212(c)(1), July 1, 1988, 102
Stat. 741; Pub. L. 100-647, title VIII, §8005(a),
Nov. 10, 1988, 102 Stat. 3781; Pub. L. 101-234, title
II, §202(a), Dec. 13, 1989, 103 Stat. 1981; Pub. L.
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101-508, title V, §§5106(c), 5115(a), title XIII,
§13304, Nov. 5, 1990, 104 Stat. 1388-268, 1388-274,
1388-627; Pub. L. 103-296, title I, §107(b), title III,
§§301(a), (b), 321(a)(1), ()(L)(A)D), (B)(1), (C), Aug.
15, 1994, 108 Stat. 1478, 1517, 1535, 1537; Pub. L.
103-387, §3(a), (b), Oct. 22, 1994, 108 Stat. 4074,
4075; Pub. L. 104-121, title I, §103(a), Mar. 29, 1996,
110 Stat. 848; Pub. L. 105-277, div. J, title IV,
§4005(b), Oct. 21, 1998, 112 Stat. 2681-911; Pub. L.
106-169, title II, §251(b)(1), Dec. 14, 1999, 113 Stat.
1854; Pub. L. 106-170, title III, §301(b)(1)(B), Dec.
17, 1999, 113 Stat. 1902; Pub. L. 108-173, title I,
§101(e)(3)(A), (B), Dec. 8, 2003, 117 Stat. 2150,
2151.)

REFERENCES IN TEXT

Subchapter A of chapter 9 of the Internal Revenue
Code of 1939, referred to in subsec. (a)(1) to (3), was com-
prised of sections 1400 to 1432, and was repealed (subject
to certain exceptions) by section 7851(a)(3) of the Inter-
nal Revenue Code of 1986.

Sections 1426 and 1420(c) of the Internal Revenue Code
of 1939, referred to in subsec. (a)(3), were a part of sub-
chapter A of chapter 9 of the 1939 Code. See above.

Internal Revenue Code of 1954, referred to in subsecs.
(a)3), (4) and (b)(1)(A), (2)(A), redesignated Internal
Revenue Code of 1986 by Pub. L. 99-514, §2, Oct. 22, 1986,
100 Stat. 2095.

Subchapter E of chapter 1 of the Internal Revenue
Code of 1939, referred to in subsec. (a)(4), was comprised
of sections 480 to 482, and was repealed (subject to cer-
tain exceptions) by section 7851(a)(1)(A) of the Internal
Revenue Code of 1986.

Section 481 of the Internal Revenue Code of 1939, re-
ferred to in subsec. (a)(4), was a part of subchapter E of
chapter 1 of the 1939 Code. See above.

For provision deeming a reference in other laws to a
provision of the 1939 Code as a reference to the cor-
responding provision of the 1986 Code, see section
7852(b) if the 1986 Code. For table of comparisons of the
1939 Code to the 1986 Code, see table preceding section
1 of Title 26, Internal Revenue Code. The Internal Reve-
nue Code of 1986 is classified generally to Title 26.

Chapters 2 and 21 and subtitle F of the Internal Reve-
nue Code of 1986, referred to in subsec. (g)(1)(A), (2), are
classified to sections 1401 et seq., 3101 et seq., and 6001
et seq., respectively, of Title 26, Internal Revenue Code.

Section 207 or 208 of the Social Security Independence
and Program Improvements Act of 1994, referred to in
subsec. (g)(1)(A), are sections 207 and 208 of Pub. L.
103-296. Section 208 of Pub. L. 103-296 is set out as a
note under section 1382 of this title. Section 207 of Pub.
L. 103-296 was set out as a note under section 1382 of
this title prior to repeal by Pub. L. 104-193, title II,
§212(b)(2), (d), Aug. 22, 1996, 110 Stat. 2193, 2194.

AMENDMENTS

2003—Subsec. ()(L)(B)(I)(V), (i1)TID). Pub. L. 108-173,
§101(e)(3)(A), inserted ‘‘(and, of such portion, the por-
tion of such costs which should have been borne by the
Medicare Prescription Drug Account in such Trust
Fund)”’ after ‘“Trust Fund”’.

Subsec. (i)(1). Pub. L. 108-173, §101(e)(3)(B), inserted
‘‘(and for the Medicare Prescription Drug Account and
the Transitional Assistance Account in such Trust
Fund)” after ‘“Federal Supplementary Medical Insur-
ance Trust Fund”.

1999—Subsec. (g)(1)(A). Pub. L. 106-169, §251(b)(1)(A),
inserted ‘‘subchapter VIII of this chapter,” after ‘‘this
subchapter,” in fourth sentence.

Subsec. (2)()(B)(A)(D). Pub. L. 106-169, §251(b)(1)(B), in-
serted ‘‘subchapter VIII of this chapter,” after ‘‘this
subchapter,”.

Subsec. (2)(1)(C)(i). Pub. L. 106-169, §251(b)(1)(C), in-
serted ‘‘subchapter VIII of this chapter,” after ‘‘this
subchapter,”’.

Subsec. (k). Pub. L. 106-170 substituted ‘‘section 434 of
this title” for ‘‘section 505(a) of the Social Security
Disability Amendments of 1980°°.
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1998—Subsec. (g)(1)(A). Pub. L. 105-277, §4005(b)(2),
which directed the amendment of subsec. (g) by insert-
ing ‘‘and the functions of the Social Security Adminis-
tration in connection with the withholding of taxes
from benefits, as described in section 407(c) of this title,
pursuant to requests by persons entitled to such bene-
fits or such persons’ representative payee’ before pe-
riod at end of paragraph (1)(A), was executed by insert-
ing this material after ‘‘the first sentence of this sub-
paragraph’ in provisions following cl. (ii) to reflect the
probable intent of Congress.

Subsec. (g)(1)(A)(ii). Pub. L. 105-277, §4005(b)(1), in-
serted before period at end ‘‘and the functions of the
Social Security Administration in connection with the
withholding of taxes from benefits, as described in sec-
tion 407(c) of this title, pursuant to requests by persons
entitled to such benefits or such persons’ representa-
tive payee’’.

Subsec. (2)(1)(B)A)(D). Pub. L. 105-277, §4005(b)(3), sub-
stituted ‘‘subparagraph (A)) and the functions of the
Social Security Administration in connection with the
withholding of taxes from benefits, as described in sec-
tion 407(c) of this title, pursuant to requests by persons
entitled to such benefits or such persons’ representa-
tive payee,” for ‘‘subparagraph (A)),”.

Subsec. (g)(1)(C)(iii). Pub. L. 105-277, §4005(b)(4), in-
serted before period at end ‘‘and the functions of the
Social Security Administration in connection with the
withholding of taxes from benefits, as described in sec-
tion 407(c) of this title, pursuant to requests by persons
entitled to such benefits or such persons’ representa-
tive payee’’.

Subsec. (2)(1)(D). Pub. L. 105-277, §4005(b)(5), inserted
“and the functions of the Social Security Administra-
tion in connection with the withholding of taxes from
benefits as described in section 407(c) of this title”
after ‘‘section 432 of this title”.

Subsec. (g)(4). Pub. L. 105-277, §4005(b)(6), inserted
after first sentence ‘“The Board of Trustees of such
Trust Funds shall prescribe the method of determining
the costs which should be borne by the general fund in
the Treasury of carrying out the functions of the Social
Security Administration in connection with the with-
holding of taxes from benefits, as described in section
407(c) of this title, pursuant to requests by persons en-
titled to such benefits or such persons’ representative
payee.”

1996—Subsec. (g)(1)(A). Pub. L. 104-121 inserted at end
“Of the amounts authorized to be made available out of
the Federal Old-Age and Survivors Insurance Trust
Fund and the Federal Disability Insurance Trust Fund
under the preceding sentence, there are hereby author-
ized to be made available from either or both of such
Trust Funds for continuing disability reviews—

‘(i) for fiscal year 1996, $260,000,000;

“‘(ii) for fiscal year 1997, $360,000,000;

¢‘(iii) for fiscal year 1998, $570,000,000;

““(iv) for fiscal year 1999, $720,000,000;

““(v) for fiscal year 2000, $720,000,000;

““(vi) for fiscal year 2001, $720,000,000; and

““(viii) for fiscal year 2002, $720,000,000.
For purposes of this subparagraph, the term ‘continu-
ing disability review’ means a review conducted pursu-
ant to section 421(i) of this title and a review or disabil-
ity eligibility redetermination conducted to determine
the continuing disability and eligibility of a recipient
of benefits under the supplemental security income
program under subchapter XVI of this chapter, includ-
ing any review or redetermination conducted pursuant
to section 207 or 208 of the Social Security Independ-
ence and Program Improvements Act of 1994 (Public
Law 103-296).”

1994—Subsec. (a). Pub. L. 103-296, §321(a)(1), in closing
provisions substituted ‘‘and” for ‘‘and and’ before
“such Trust Fund shall pay”’.

Subsec. (a)(3). Pub. L. 103-296, §107(b)(1), (2), sub-
stituted ‘‘Commissioner of Social Security’” and ‘‘such
Commissioner’” for ‘‘Secretary of Health and Human
Services’ and ‘‘such Secretary’’, respectively.

Subsec. (a)(4). Pub. L. 103-296, §107(b)(1), substituted
“Commissioner of Social Security’ for ‘‘Secretary of
Health and Human Services’ in two places.
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Subsec. (b)(1). Pub. L. 103-296, §107(b)(1), (2), sub-
stituted ‘‘Commissioner of Social Security’ and ‘‘such
Commissioner” for ‘‘Secretary of Health and Human
Services’ and ‘‘such Secretary’’, respectively.

Subsec. (b)(1)(0) to (R). Pub. L. 103-387, §3(a), sub-
stituted ‘“(0O) 1.20 per centum of the wages (as so de-
fined) paid after December 31, 1989, and before January
1, 1994, and so reported, (P) 1.88 per centum of the wages
(as so defined) paid after December 31, 1993, and before
January 1, 1997, and so reported, (Q) 1.70 per centum of
the wages (as so defined) paid after December 31, 1996,
and before January 1, 2000, and so reported, and (R) 1.80
per centum of the wages (as so defined) paid after De-
cember 31, 1999, and so reported,’” for ‘“(0) 1.20 per cen-
tum of the wages (as so defined) paid after December 31,
1989, and before January 1, 2000, and so reported, and
(P) 1.42 per centum of the wages (as so defined) paid
after December 31, 1999, and so reported,”.

Subsec. (b)(2). Pub. L. 103-296, §107(b)(1), substituted
‘““Commissioner of Social Security’ for ‘‘Secretary of
Health and Human Services’ in two places.

Subsec. (b)(2)(0O) to (R). Pub. L. 103-387, §3(b), sub-
stituted *“(0) 1.20 per centum of the amount of self-em-
ployment income (as so defined) so reported for any
taxable year beginning after December 31, 1989, and be-
fore January 1, 1994, (P) 1.88 per centum of the amount
of self-employment income (as so defined) so reported
for any taxable year beginning after December 31, 1993,
and before January 1, 1997, (Q) 1.70 per centum of the
amount of self-employment income (as so defined) so
reported for any taxable year beginning after December
31, 1996, and before January 1, 2000, and (R) 1.80 per cen-
tum of the amount of self-employment income (as so
defined) so reported for any taxable year beginning
after December 31, 1999, for *“(0O) 1.20 per centum of the
amount of self-employment income (as so defined) so
reported for any taxable year beginning after December
31, 1989, and before January 1, 2000, and (P) 1.42 per cen-
tum of the self-employment income (as so defined) so
reported for any taxable year beginning after December
31, 1999,”.

Subsec. (c). Pub. L. 103-296, §107(b)(3), in introductory
provisions, inserted ‘‘the Commissioner of Social Secu-
rity,” after ‘‘shall be composed of”’ and inserted ‘‘Dep-
uty” before ‘‘Commissioner of Social Security shall
serve’’.

Subsec. (d). Pub. L. 103-296, §301(a), inserted after
fifth sentence ‘‘Each obligation issued for purchase by
the Trust Funds under this subsection shall be evi-
denced by a paper instrument in the form of a bond,
note, or certificate of indebtedness issued by the Sec-
retary of the Treasury setting forth the principal
amount, date of maturity, and interest rate of the obli-
gation, and stating on its face that the obligation shall
be incontestable in the hands of the Trust Fund to
which it is issued, that the obligation is supported by
the full faith and credit of the United States, and that
the United States is pledged to the payment of the obli-
gation with respect to both principal and interest.”

Subsec. (f). Pub. L. 103-296, §301(b), inserted at end
“Payment from the general fund of the Treasury to ei-
ther of the Trust Funds of any such interest or pro-
ceeds shall be in the form of paper checks drawn on
such general fund to the order of such Trust Fund.”

Subsec. (2)(1)(A). Pub. L. 103-296, §107(b)(4)(C), in text
as amended by Pub. L. 103-296, §321(c)(1)(A)(I)(III), sub-
stituted ‘‘subchapters II and XVIII” for ‘‘subchapters
II, XVI, and XVIII” in second sentence and amended
last sentence generally. Prior to amendment, last sen-
tence read as follows: ‘“There are hereby authorized to
be made available for expenditure, out of any or all of
the Trust Funds, such amounts as the Congress may
deem appropriate to pay the costs of the part of the ad-
ministration of this subchapter, subchapter XVI, and
subchapter XVIII of this chapter for which the Sec-
retary of Health and Human Services is responsible and
of carrying out the functions of the Department of
Health and Human Services, specified in section 432 of
this title, which relate to the administration of provi-
sions of the Internal Revenue Code of 1986 other than
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those referred to in clause (i) of the first sentence of
this subparagraph.”

Pub. L. 103-296, §321(c)(1)(A)(1)(III), substituted ‘‘chap-
ters 2 and 21 of the Internal Revenue Code of 1986’ for
“‘subchapter E of chapter 1 and subchapter A of chapter
9 of the Internal Revenue Code of 1939, and chapters 2
and 21 of the Internal Revenue Code of 1954’ in second
sentence and ‘1986 other’ for ‘1954 other’’ in last sen-
tence.

Subsec. (g)(1)(A)({). Pub. L. 103-296, §321(c)(1)(A){)(D),
substituted ‘‘and chapters 2 and 21 of the Internal Reve-
nue Code of 1986 for ‘‘and subchapter E of chapter 1
and subchapter A of chapter 9 of the Internal Revenue
Code of 1939, and chapters 2 and 21 of the Internal Reve-
nue Code of 1954”".

Pub. L. 103-296, §107(b)(4)(A), substituted by the
Managing Trustee, the Commissioner of Social Secu-
rity, and the Secretary of Health and Human Services”’
for “by him and the Secretary of Health and Human
Services” and ‘‘by the Department of Health and
Human Services for the administration of subchapter
XVIII of this chapter, and by the Department of the
Treasury for the administration of subchapters II and
XVIII of this chapter’” for ‘‘by the Department of
Health and Human Services and the Treasury Depart-
ment for the administration of subchapters II, XVI, and
XVIII of this chapter’.

Subsec. (2)(D)(A)(i). Pub. L. 103-296,
§321(c)(1)(A)()AI), substituted ‘‘Internal Revenue Code
of 1986’ for ‘‘Internal Revenue Code of 1954"°.

Pub. L. 103-296, §107(b)(4)(B), substituted ‘‘applicable
method prescribed under paragraph (4)” for ‘“‘method
prescribed by the Board of Trustees under paragraph
(4)”, ““Commissioner of Social Security’ for ‘‘Secretary
of Health and Human Services”, and ‘“‘Social Security
Administration” for ‘Department of Health and
Human Services’.

Subsec. (g)(1)(B). Pub. L. 103-296, §107(b)(4)(A), added
subpar. (B) and struck out former subpar. (B), as
amended by Pub. L. 103-296, §321(c)(1)(A)(1)(IV), which
read as follows: ‘‘After the close of each fiscal year the
Secretary of Health and Human Services shall deter-
mine the portion of the costs, incurred during such fis-
cal year, of administration of this subchapter, sub-
chapter XVI, and subchapter XVIII of this chapter and
of carrying out the functions of the Department of
Health and Human Services, specified in section 432 of
this title, which relate to the administration of provi-
sions of the Internal Revenue Code of 1986 (other than
those referred to in clause (i) of the first sentence of
subparagraph (A)), which should have been borne by the
general fund in the Treasury and the portion of such
costs which should have been borne by each of the
Trust Funds; except that the determination of the
amounts to be borne by the general fund in the Treas-
ury with respect to expenditures incurred in carrying
out such functions specified in section 432 of this title
shall be made pursuant to the method prescribed by the
Board of Trustees under paragraph (4) of this sub-
section. After such determination has been made, the
Secretary of Health and Human Services shall certify
to the Managing Trustee the amounts, if any, which
should be transferred from one to any of the other of
such Trust Funds and the amounts, if any, which
should be transferred between the Trust Funds (or one
of the Trust Funds) and the general fund in the Treas-
ury, in order to insure that each of the Trust Funds and
the general fund in the Treasury have borne their prop-
er share of the costs, incurred during such fiscal year,
for the part of the administration of this subchapter,
subchapter XVI, and subchapter XVIII of this chapter
for which the Secretary of Health and Human Services
is responsible and of carrying out the functions of the
Department of Health and Human Services, specified in
section 432 of this title, which relate to the administra-
tion of provisions of the Internal Revenue Code of 1986
(other than those referred to in clause (i) of the first
sentence of subparagraph (A)). The Managing Trustee is
authorized and directed to transfer any such amounts
in accordance with any certification so made.”’
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Pub. L. 103-296, §321(c)(1)(A)(1)(AV), substituted ‘In-
ternal Revenue Code of 1986 for ‘‘Internal Revenue
Code of 1954”° in two places.

Subsec. (g)(1)(C), (D). Pub. L. 103-296, §107(b)(4)(A),
added subpars. (C) and (D).

Subsec. (g)(2). Pub. L. 103-296, §321(c)(1)(B)(i), in first
sentence substituted ‘‘section 3101(a) of the Internal
Revenue Code of 1986 which are subject to refund under
section 6413(c) of such Code with respect to wages (as
defined in section 3121 of such Code).” for ‘‘section
3101(a) which are subject to refund under section 6413(c)
of the Internal Revenue Code of 1954 with respect to
wages (as defined in section 1426 of the Internal Reve-
nue Code of 1939 and section 3121 of the Internal Reve-
nue Code of 1954) paid after December 31, 1950.”” and in
second sentence substituted ‘‘wages reported to the
Secretary of the Treasury or his delegate pursuant to
subtitle F of such Code,” for ‘“‘wages reported to the
Commissioner of Internal Revenue pursuant to section
1420(c) of the Internal Revenue Code of 1939 and to the
Secretary of the Treasury or his delegate pursuant to
subtitle F of the Internal Revenue Code of 1954,”".

Pub. L. 103-296, §107(b)(5), in second sentence sub-
stituted ‘“‘maintained by the Commissioner of Social
Security’ for ‘‘established and maintained by the Sec-
retary of Health and Human Services’” and ‘‘Commis-
sioner of Social Security shall furnish’ for ‘‘Secretary
shall furnish’.

Subsec. (g)(4). Pub. L. 103-296, §107(b)(6), amended
generally par. (4) as amended by Pub. L. 103-296,
§321(c)(1)(C). Prior to amendment, par. (4) read as fol-
lows: “If at any time or times the Boards of Trustees
of such Trust Funds deem such action advisable, they
may modify the method prescribed by such Boards of
determining the costs which should be borne by the
general fund in the Treasury of carrying out the func-
tions of the Department of Health and Human Services,
specified in section 432 of this title, which relate to the
administration of provisions of the Internal Revenue
Code of 1986 (other than those referred to in clause (i)
of the first sentence of paragraph (1)(A)).”

Pub. L. 103-296, §321(c)(1)(C), substituted “If at any
time or times the Boards of Trustees of such Trust
Funds deem such action advisable, they may modify
the method prescribed by such Boards’ for ‘‘The Board
of Trustees shall prescribe before January 1, 1981, the
method” and ‘“‘Code of 1986° for ‘“‘Code of 1954 and
struck out at end “If at any time or times thereafter
the Boards of Trustees of such Trust Funds deem such
action advisable they may modify the method so deter-
mined.”

Subsec. (i)(1). Pub. L. 103-296, §107(b)(7), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘“The Managing Trustee of the Federal Old-Age
and Survivors Insurance Trust Fund, the Federal Dis-
ability Insurance Trust Fund, the Federal Hospital In-
surance Trust Fund, and the Federal Supplementary
Medical Insurance Trust Fund is authorized to accept
on behalf of the United States money gifts and bequests
made unconditionally to any one or more of such Trust
Funds or to the Department of Health and Human
Services, or any part or officer thereof, for the benefit
of any of such Funds or any activity financed through
such Funds.”

Subsec. (j). Pub. L. 103-296, §107(b)(8), substituted
“Commissioner of Social Security” for ‘‘Secretary”
wherever appearing.

Subsec. (k). Pub. L. 103-296, §107(b)(8), substituted
‘““Commissioner of Social Security’ for ‘‘Secretary’’.

Subsec. (D)(3)(B)@ii)(II). Pub. L. 103-296, §107(b)(9),
substituted ‘‘Commissioner of Social Security’” for
‘““‘Secretary’’.

Subsec. (m)(3). Pub. L. 103-296, §107(b)(10), substituted
‘““Commissioner of Social Security’ for ‘‘Secretary of
Health and Human Services’.

1990—Subsec. (a). Pub. L. 101-508, §5115(a), in first sen-
tence following cl. (4), substituted ‘‘from time to time”
for ‘“monthly on the first day of each calendar month”’
in two places and ‘‘paid to or deposited into the Treas-
ury’’ for ‘‘to be paid to or deposited into the Treasury



§401

during such month”, and in last sentence substituted
“Fund. Notwithstanding the preceding sentence, in any
case in which the Secretary of the Treasury determines
that the assets of either such Trust Fund would other-
wise be inadequate to meet such Fund’s obligations for
any month, the Secretary of the Treasury shall trans-
fer to such Trust Fund on the first day of such month
the amount which would have been transferred to such
Fund under this section as in effect on October 1, 1990;
and” for ‘“Fund;”.

Subsec. (¢). Pub. L. 101-508, §13304, inserted after first
sentence following cl. (5) ‘‘Such statement shall include
a finding by the Board of Trustees as to whether the
Federal Old-Age and Survivors Insurance Trust Fund
and the Federal Disability Insurance Trust Fund, indi-
vidually and collectively, are in close actuarial balance
(as defined by the Board of Trustees).”

Subsec. (j). Pub. L. 101-508, §5106(c), inserted at end
“The amount available for payment under this sub-
section for travel by a representative to attend an ad-
ministrative proceeding before an administrative law
judge or other adjudicator shall not exceed the maxi-
mum amount allowable under this subsection for such
travel originating within the geographic area of the of-
fice having jurisdiction over such proceeding.”

1989—Subsecs. (g)(1)(A), (1)(1). Pub. L. 101-234 repealed
Pub. L. 100-360, §212(c)(1), and provided that the provi-
sions of law amended or repealed by such section are
restored or revised as if such section had not been en-
acted, see 1988 Amendment note below.

1988—Subsec. (c). Pub. L. 100-647 inserted after first
sentence ‘‘A member of the Board of Trustees serving
as a member of the public and nominated and con-
firmed to fill a vacancy occurring during a term shall
be nominated and confirmed only for the remainder of
such term. An individual nominated and confirmed as
a member of the public may serve in such position after
the expiration of such member’s term until the earlier
of the time at which the member’s successor takes of-
fice or the time at which a report of the Board is first
issued under paragraph (2) after the expiration of the
member’s term.”

Subsec. (g)(1)(A). Pub. L. 100-360, §212(c)(1)(A), sub-
stituted ‘‘, Federal Supplementary Medical Insurance
Trust Fund, and the Federal Catastrophic Drug Insur-
ance Trust Fund” for ‘‘and the Federal Supplementary
Medical Insurance Trust Fund’.

Subsec. (i)(1). Pub. L. 100-360, §212(c)(1)(B), sub-
stituted ‘¢, Federal Hospital Insurance Catastrophic
Coverage Reserve Fund, Federal Supplementary Medi-
cal Insurance Trust Fund, and the Federal Catastrophic
Drug Insurance Trust Fund” for ‘“‘and the Federal Sup-
plementary Medical Insurance Trust Fund’’.

1986—Subsec. (¢). Pub. L. 99-272, in provisions follow-
ing par. (5b), substituted ‘. Such report shall”’ for
‘“: Provided, That the certification shall not refer to
economic assumptions underlying the Trustee’s report,
and shall”.

1984—Subsecs. (a)(3), (4), (b)), (2). Pub. L. 98-369,
§2663(j)(2)(A)({1), substituted ‘“Health and Human Serv-
ices” for ‘“‘Health, Education, and Welfare’’.

Subsec. (d). Pub. L. 98-369, §2663(a)(1)(A), substituted
‘“‘chapter 31 of title 31" for ‘‘the Second Liberty Bond
Act, as amended” and ‘‘public-debt obligations’ for
“public-debt obligation’.

Subsec. (g)(1). Pub. L. 98-369, §2663(j)(2)(A){), sub-
stituted ‘‘Health and Human Services’” for ‘‘Health,
Education, and Welfare’’.

Subsec. (2)(1)(B). Pub. L. 98-369, §2663(a)(1)(B), sub-
stituted ‘‘clause’ for ‘‘clauses’ in first sentence.

Subsecs. (g2)(2), @), ({H@). Pub. L. 98-369,
§2663(j)(2)(A)({1), substituted ‘“‘Health and Human Serv-
ices” for ‘“‘Health, Education, and Welfare”’.

Subsec. (D(B)(B)({). Pub. L. 98-369, §2661(a), inserted
“Insurance’” after ‘‘Survivors’.

1983—Subsec. (a). Pub. L. 98-21, §141(a), in provisions
following par. (4), substituted ‘“‘monthly on the first
day of each calendar month’ for ‘‘from time to time”’,
wherever appearing, and ‘‘to be paid or deposited into
the Treasury during such month’ for ‘‘paid to or depos-
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ited into the Treasury’’, and inserted provision that all
amounts transferred to either Trust Fund under the
preceding sentence shall be invested by the Managing
Trustee in the same manner and to the same extent as
the other assets of such Trust Fund; and such Trust
Fund shall pay interest to the general fund on the
amount so transferred on the first day of any month at
a rate (calculated on a daily basis, and applied against
the difference between the amount so transferred on
such first day and the amount which would have been
transferred to the Trust Fund up to that day under the
procedures in effect on Jan. 1, 1983) equal to the rate
earned by the investments of such Fund in the same
month under subsection (d) of this section.

Subsec. (b)(1)(K) to (P). Pub. L. 98-21, §126(a), sub-
stituted, in cls. (K), (L), and (M), appropriations equiva-
lent to 100 per centum of (K) 1.65 per centum of the
wages (as so defined) paid after Dec. 31, 1981, and before
Jan. 1, 1983, and so reported, (L) 1.25 per centum of the
wages (as so defined) paid after Dec. 31, 1982, and before
Jan. 1, 1984, and so reported, (M) 1.00 per centum of the
wages (as so defined) paid after Dec. 31, 1983, and before
Jan. 1, 1988, and so reported, for such appropriations of
(K) 1.65 per centum of the wages (as so defined) paid
after Dec. 31, 1981, and before Jan. 1, 1985, and so re-
ported, (L) 1.90 per centum of the wages (as so defined)
paid Dec. 31, 1984, and before Jan. 1, 1990, and so re-
ported, and (M) 2.20 per centum of the wages (as so de-
fined) paid after Dec. 31, 1989, and so reported, and
added cls. (N) to (P).

Subsec. (b)(2)(K) to (P). Pub. L. 98-21, §126(b), sub-
stituted, in cls. (K), (L), and (M), appropriations equiva-
lent to 100 per centum of (K) 1.2375 per centum of the
amount of self-employment income (as so defined) so
reported for any taxable year beginning after Dec. 31,
1981, and before Jan. 1, 1983, (i) 0.9375 per centum of the
amount of self-employment income (as so defined) so
reported for any taxable year beginning after Dec. 31,
1982, and before Jan. 1, 1984, (M) 1.00 per centum of the
amount of self-employment income (as so defined) so
reported for any taxable year beginning after Dec. 31,
1983, and before Jan. 1, 1988, for such appropriations of
(K) 1.2375 per centum of the amount of self-employment
income (as so defined) so reported for any taxable year
beginning after Dec. 31, 1981, and before Jan. 1, 1985, (L)
1.4250 per centum of the amount of self-employment in-
come (as so defined) so reported for any taxable year
beginning after Dec. 31, 1984, and before Jan. 1, 1990, and
(M) 1.6500 per centum of the amount of self-employ-
ment income (as so defined) so reported for any taxable
year beginning after Dec. 31, 1989, and added cls. (N) to

P).

Subsec. (c). Pub. L. 98-21, §341(a), substituted ‘‘Sec-
retary of Health and Human Services, all ex officio, and
of two members of the public (both of whom may not
be from the same political party), who shall be nomi-
nated by the President for a term of four years and sub-
ject to confirmation by the Senate’ for ‘‘Secretary of
Health, Education, and Welfare, all ex officio’ in provi-
sions preceding par. (1), and inserted provision that a
person serving on the Board of Trustees shall not be
considered to be a fiduciary and shall not be personally
liable for actions taken in such capacity with respect
to the Trust Funds, in provisions following par. (5).

Pub. L. 98-21, §154(a), in provisions following par. (5),
inserted provision that the report referred to in par. (2)
shall include an actuarial opinion by the Chief Actuary
of the Social Security Administration certifying that
the techniques and methodologies used are generally
accepted within the actuarial profession and that the
assumptions and cost estimates used are reasonable,
and provided further that the certification shall not
refer to economic assumptions underlying the Trustee’s
report.

Subsec. (1)(1). Pub. L. 98-21, §142(a)(1), substituted ref-
erence to January 1988 for reference to January 1983,
and inserted ‘‘, subject to paragraph (5),” after ‘‘such
Trust Fund, or’’.

Subsec. (1)(2). Pub. L. 98-21, §142(a)(2)(A), substituted
‘“‘on the last day of each month after such loan is
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made”’ for ‘‘from time to time’’, substituted ‘‘the total
interest accrued to such day’ for ‘‘interest’’, and in-
serted ‘‘(even if such an investment would earn interest
at a rate different than the rate earned by investments
redeemed by the lending fund in order to make the
loan)”.

Subsec. (1)(3). Pub. L. 98-21, §142(a)(3), designated ex-
isting provisions as subpar. (A) and added subpars. (B)
and (C).

Subsec. (1)(5). Pub. L. 98-21, §142(a)(4), added par. (5).

Subsec. (m). Pub. L. 98-21, §1562(a), added subsec. (m).

1981—Subsec. (). Pub. L. 97-123 added subsec. (I).

1980—Subsec. (b)(1)(H) to (M). Pub. L. 96-403, §1(a),
substituted in cl. (H) reference to Jan. 1, 1980, for Jan.
1, 1981; added cls. (I) and (J); redesignated as cl. (K)
former cl. (I) substituting reference to Dec. 31, 1981, for
Dec. 31, 1980; and redesignated as cls. (L) and (M)
former cls. (J) and (K).

Subsec. (b)(2)(H) to (M). Pub. L. 96-403, §1(b), sub-
stituted in cl. (H) reference to Jan. 1, 1980, for Jan. 1,
1981; added cls. (I) and (J); redesignated as cl. (K)
former cl. (I) substituting reference to Dec. 31, 1981, for
Dec. 31, 1980; and redesignated as cls. (L) and (M)
former cls. (J) and (K).

Subsec. (j). Pub. L. 96-265, §310(a), added subsec. (j).

Subsec. (k). Pub. L. 96-265, §505(a)(5), added subsec.
(k).
1977—Subsec. (O)()(G) to (K). Pub. L. 95-216,
§102(a)(1), substituted ‘(G) 1.55 per centum of the wages
(as so defined) paid after December 31, 1977, and before
January 1, 1979, and so reported, (H) 1.50 per centum of
the wages (as so defined) paid after December 31, 1978,
and before January 1, 1981, and so reported, (I) 1.65 per
centum of the wages (as so defined) paid after Decem-
ber 31, 1980, and before January 1, 1985, and so reported,
(J) 1.90 per centum of the wages (as so defined) paid
after December 31, 1984, and before January 1, 1990, and
so reported, and (K) 2.20 per centum of the wages (as so
defined) paid after December 31, 1989, and so reported’’
for ““(G) 1.2 per centum of the wages (as so defined) paid
after December 31, 1977, and before January 1, 1981, and
so reported, (H) 1.3 per centum of the wages (as so de-
fined) paid after December 31, 1980, and before January
1, 1986, and so reported, (I) 1.4 per centum of the wages
(as so defined) paid after December 31, 1985, and before
January 1, 2011, and so reported, and (J) 1.7 per centum
of the wages (as so defined) paid after December 31,
2010, and so reported’’.

Subsec. (b)(2)(G) to (K). Pub. L. 95-216, §102(a)(2), sub-
stituted ‘“(G) 1.090 per centum of the amount of self-em-
ployment income (as so defined) so reported for any
taxable year beginning after December 31, 1977, and be-
fore January 1, 1979, (H) 1.0400 per centum of the
amount of self-employment income (as so defined) so
reported for any taxable year beginning after December
31, 1978, and before January 1, 1981, (I) 1.2375 per centum
of the amount of self-employment income (as so de-
fined) so reported for any taxable year beginning after
December 31, 1980, and before January 1, 1985, (J) 1.4250
per centum of the amount of self-employment income
(as so defined) so reported for any taxable year begin-
ning after December 31, 1984, and before January 1, 1990,
and (K) 1.650 per centum of the amount of self-employ-
ment income (as so defined) so reported for any taxable
year beginning after December 31, 1989”° for ‘‘(G) 0.850 of
1 per centum of the amount of self-employment income
(as so defined) so reported for any taxable year begin-
ning after December 31, 1977, and before January 1, 1981,
(H) 0.920 of 1 per centum of the amount of self-employ-
ment income (as so defined) so reported for any taxable
year beginning after December 31, 1980, and before Jan-
uary 1, 1986, (I) 0.990 of 1 per centum of the amount of
self-employment income (as so defined) so reported for
any taxable year beginning after December 31, 1985, and
before January 1, 2011, and (J) 1 per centum of the
amount of self-employment income (as so defined) so
reported for any taxable year beginning after December
31, 2010,

1976—Subsec. (g)(1). Pub. L. 94-202, §8(d)(1), incor-
porated changes in the operations and responsibilities
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of the Managing Trustee of the Trust Funds and the
Secretary of Health, Education, and Welfare occasioned
by changes in the annual method of reporting wages for
social security purposes, by directing that estimated
amounts paid from the Trust Funds into the Treasury,
to replace amounts expended from the general fund in
the Treasury, be estimated by both the Managing
Trustee and the Secretary and that the Secretary de-
termine the portion of costs attributable to the general
fund in the Treasury and the portion attributable to
the Trust Funds at the close of the fiscal year, by
striking out reference to section 1381 of this title, and
by inserting reference to par. (4) of this section, section
432 of this title, and subchapter E of chapter 1 and sub-
chapter A of chapter 9 of the Internal Revenue Code of
1939.

Subsec. (g)(4). Pub. L. 94-202, §8(d)(2), added par. (4).

1973—Subsec. (b)(1)(E) to (J). Pub. L. 93-233, §7(a),
substituted in: cl. (E) ‘“‘January 1, 1974 for ‘‘January 1,
1978”’; cl. (F') ‘“‘December 31, 1973 and ‘‘January 1, 1978
for “December 31, 1977 and ‘‘January 1, 2011’; cl. (G)
€1.2” for ““1.5”” per centum and ‘‘paid after December 31,
1977, and before January 1, 1981 for ‘‘paid after Decem-
ber 31, 2010,”” and added cls. (H) to (J).

Subsec. (b)(2)(E) to (J). Pub. L. 93-233, §7(b), sub-
stituted in: cl. (E) “January 1, 1974 for ‘‘January 1,
1978°; cl. (F) ¢‘0.815 of 1 per centum’ for ‘‘0.84 per cen-
tum” and ‘‘as reported for any taxable year beginning
after December 31, 1973, and before January 1, 1978 for
‘‘so reported for any taxable year beginning after De-
cember 31, 1977, and before January 1, 2011°; cl. (G)
€“0.850 of 1 percentum’’ for ‘0.895 per centum’’ and ‘‘tax-
able year beginning after December 31, 1977, and before
January 1, 1981’ for ‘‘taxable year beginning after De-
cember 31, 2010°’; and added cls. (H) to (J).

1972—Subsec. (a). Pub. L. 92-603, §132(a), inserted
‘‘such gifts and bequests as may be made as provided in
subsection (i)(1) of this section, and” after ‘‘in addi-
tion,” in provisions preceding par. (1).

Subsec. (b). Pub. L. 92-603, §132(b), inserted ‘‘such
gifts and bequests as may be made as provided in sub-
section (i)(1) of this section, and” after ‘‘consist of”’ in
provisions preceding par. (1).

Subsec. (b)(1). Pub. L. 92-603, §136(a), substituted
“1.1” for *1.0” in cl. (E), “1.15” for *1.1” in cl. (F'), and
¢“1.5” for <“1.4” in cl. ().

Pub. L. 92-336, §205(a), struck out ‘‘and’ before *“(D)”,
inserted reference to wages paid before January 1, 1973,
in cl. (D), and added cls. (E), (F), and (G).

Subsec. (b)(2). Pub. L. 92-603, §136(b), substituted
€0.795” for ‘0.75”" in cl. (E), *0.84” for ‘‘0.825”’ in cl. (F),
and °0.895” for ‘0.915”" in cl. (G).

Pub. L. 92-336, §205(b), struck out ‘‘and” before ‘“(D)”,
inserted reference to self-employment income before
January 1, 1973, in cl. (D), and added cls. (E), (F), and
(@).

Subsec. (2)(1)(A). Pub. L. 92-603, §305(a), inserted ref-
erences to subchapter XVI of this chapter and provi-
sions relating to the general revenues of the United
States with respect to subchapter XVI of this chapter
and to the appropriations made pursuant to section
1381 of this title.

Subsec. (i). Pub. L. 92-603, §132(c), added subsec. (i).

1969—Subsec. (b)(1). Pub. L. 91-172, §1005(a), inserted
reference to wages paid before Jan. 1, 1969, and inserted
provision for the appropriation of amounts equal to 1.10
per centum of wages paid after Dec. 31, 1969.

Subsec. (b)(2). Pub. L. 91-172, §1005(b), inserted ref-
erence to self-employment income before Jan. 1, 1970,
and inserted provision for the appropriation of 0.825 of
1 percent of the amount of self-employment income for
taxable years beginning after Dec. 31, 1969.

1968—Subsec. (b)(1). Pub. L. 90-248, §110(a), designated
existing provisions as cls. (A) and (B), inserted ‘‘and be-
fore January 1, 1968, after ¢“1965,”’ in cl. (B), and added
cl. (C).

Subsec. (b)(2). Pub. L. 90-248, §110(b), designated ex-
isting provisions as cls. (A) and (B), inserted ‘‘and be-
fore January 1, 1968, and’”’ after ‘1965, in cl. (B), and
added cl. (C).
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Subsec. (¢)(2). Pub. L. 90-248, §169(a),
“April” for “March”.

Subsec. (c¢). Pub. L. 90-248, §169(b), inserted penulti-
mate sentence for inclusion in reports of board of trust-
ees to Congress of an actuarial analysis of the benefit
disbursements made from the Federal Old-Age and Sur-
vivors Insurance Trust Fund with respect to disabled
beneficiaries.

1965—Subsec. (a)(3). Pub. L. 89-97, §108(a)(1), inserted
‘‘(other than sections 3101(b) and 3111(b))”’ after ‘‘chap-
ter 21’ in two places.

Subsec. (a)(4). Pub. L. 89-97, §108(a)(2), inserted
‘“‘(other than section 1401(b))”’ after ‘‘chapter 2’ and
‘“‘such subchapter or chapter’.

Subsec. (b)(1). Pub. L. 89-97, §305(a), inserted ‘‘and be-
fore January 1, 1966, after ‘‘December 31, 1956, and
“and 0.70 of 1 per centum of the wages (as so defined)
paid after December 31, 1965, and so reported,” after
€‘1954,’.

Subsec. (b)(2). Pub. L. 89-97, §305(b), inserted ‘‘and be-
fore January 1, 1966, and 0.525 of 1 per centum of the
amount of self-employment income (as so defined) so
reported for any taxable year beginning after December
31, 1965,” after ‘‘December 31, 1956,.

Subsec. (¢). Pub. L. 89-97, §327, extended from once
each six months to once each calendar year the mini-
mum number of times the Board of Trustees must
meet.

Subsec. (g)(1). Pub. L. 89-97, §108(a)(3), included the
Federal Hospital Insurance Trust Fund and the Federal
Supplementary Medical Insurance Trust Fund among
the Trust Funds available for reimbursement of the
Treasury for administrative costs of this subchapter
and subchapter XVIII of this chapter, deleted ref-
erences to administrative costs of subchapter VIII of
this chapter and subchapter E of chapter 1 and sub-
chapter 9 of the Internal Revenue Code of 1939, and also
provided for adjustment among the Trust Funds during
each fiscal year so that the Funds bear the propor-
tionate share of the administration costs.

Subsec. (2)(2). Pub. L. 89-97, §108(a)(4), inserted ‘‘im-
posed under section 3101(a)’” after ‘‘the amount esti-
mated by him as taxes’.

Subsec. (h). Pub. L. 89-97, §108(a)(5), inserted ‘‘(other
than section 426 of this title)”’ after ‘‘this subchapter’.

1960—Subsec. (c). Pub. L. 86-778, §701(a)-(c), required
the Board of Trustees to meet not less frequently than
once each six months, struck out provisions from cl. (3)
which required the Board to report immediately to the
Congress whenever the Board is of the opinion that dur-
ing the ensuing five fiscal years either of the Trust
Funds will exceed three times the highest annual ex-
penditures from such Trust Fund anticipated during
that five-fiscal-year period, and added cl. (5).

Subsec. (d). Pub. L. 86-778, §701(d), substituted ‘‘shall
bear interest at a rate equal to the average market
yield (computed by the Managing Trustee on the basis
of market quotations as of the end of the calendar
month next preceding the date of such issue) on all
marketable interest-bearing obligations of the United
States then forming a part of the public debt which are
not due or callable until after the expiration of four
years from the end of such calendar month’ for ‘‘bear
interest at a rate equal to the average rate of interest,
computed as to the end of the calendar month next pre-
ceding the date of such issue, borne by all marketable
interest-bearing obligations of the United States then
forming a part of the Public Debt that are not due or
callable until after the expiration of five years from
the date of original issue’, and substituted provisions
authorizing the purchase of other interest-bearing obli-
gations when the Managing Trustee determines that it
is in the public interest for provisions which authorized
the issuance of obligations by the Trust Funds only if
the Managing Trustee determined that the purchase of
other obligations was not in the public interest.

Subsec. (e). Pub. L. 86-778, §701(e), substituted ‘‘pub-
lic-debt obligations’ for ‘‘special obligations’ in two
places.

1959—Subsec. (d). Pub. L. 86-346 substituted ‘‘on origi-
nal issue at the issue price’” for ‘‘on original issue at
par’.

substituted
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1958—Subsec. (h). Pub. L. 85-840 provided that benefit
payments required to be made under subsection (b), (¢),
or (d) of section 402 of this title to individuals entitled
to benefits on the basis of the wages and self-employ-
ment income of an individual entitled to disability in-
surance benefits be made only from the Federal Dis-
ability Insurance Trust Fund.

1956—Act Aug. 1, 1956, amended section generally, in-
serting references to taxes imposed by the Internal
Revenue Code of 1954, substituting ‘‘Secretary of
Health, Education, and Welfare” for ‘‘Federal Security
Administrator,” creating the Federal Disability Insur-
ance Trust Fund, requiring obligations issued for pur-
chase by the Trust Funds to have maturities fixed with
due regard for the needs of the Trust Funds, authoriz-
ing to be made available for expenditure out of the
Trust Funds such amounts as Congress deems nec-
essary to pay costs of administration of subchapter,
and requiring the Secretary of Health, Education, and
Welfare to analyze costs of administration so that each
Trust Fund may be charged with its proper share.

1950—Subsec. (a). Act Aug. 28, 1950, §109(a)(1)-(3), sub-
stituted ‘‘such amounts as may be appropriated to, or
deposited in, the Trust Fund” for ‘‘such amounts as
may be appropriated to the Trust Fund’ in second sen-
tence, simplified the accounting and collection proc-
esses required for determining the amounts appro-
priated to the trust fund, as set out in third sentence,
and struck out fourth sentence authorizing appropria-
tion of additional funds.

Subsec. (b). Act Aug. 28, 1950, §109(a)(4)—(8), sub-
stituted ‘‘Federal Security Administrator’ for ‘‘Chair-
man of the Social Security Board’, changed filing date
for annual report from first day of each regular session
of Congress to March 1 of each year, added par. (4), in-
serted sentence to require report to be printed as a
House document, and made Commissioner of Social Se-
curity the Secretary of the Board of Trustees.

Subsec. (f). Act. Aug. 28, 1950, §109(a)(9), changed ref-
erence in text from Title II of the Federal Insurance
Contributions Act to subchapter A of chapter 9 and sub-
chapter E of chapter 1 of the Internal Revenue Code of
1939 to avoid confusion and to include the new provi-
sions of such Code relating to the collection of taxes
from the self-employed.

1944—Subsec. (a). Act Feb. 25, 1944, inserted sentence
authorizing appropriation of additional funds.

1939—Act Aug. 10, 1939, amended section generally.

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-277, div. J, title IV, §4005(c), Oct. 21, 1998,
112 Stat. 2681-912, provided that: ‘“The amendments
made by subsection (b) [amending this section] shall
apply to benefits paid on or after the first day of the
second month beginning after the month in which this
Act is enacted [October 1998].”

EFFECTIVE DATE OF 1994 AMENDMENTS

Section 3(c) of Pub. L. 103-387 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply with respect to wages paid after De-
cember 31, 1993, and self-employment income for tax-
able years beginning after such date.”

Section 110 of title I of Pub. L. 103-296 provided that:

‘“(a) IN GENERAL.—Except as otherwise provided in
this title, this title [see Tables for classification], and
the amendments made by such title, shall take effect
March 31, 1995.

‘“(b) TRANSITION RULES.—Section 106 [amending sec-
tion 5315 of Title 5, Government Organization and Em-
ployees, and enacting provisions set out as a note under
section 901 of this title] shall take effect on the date of
the enactment of this Act [Aug. 15, 1994].

‘(c) EXCEPTIONS.—The amendments made by section
103 [amending section 903 of this title], subsections
(b)(4) and (c) of section 105 [enacting provisions set out
in a note under section 901 of this title], and sub-
sections (a)(1), (e)(1), (e)(2), (e)(3), and (I)(2) of section
108 [enacting section 913 of this title and amending sec-
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tions 5312, 5313, and 5315 of Title 5 and section 11 of Pub.
L. 95-452, Inspector General Act of 1978, set out in the
Appendix to Title 5] shall take effect on the date of the
enactment of this Act.”

Section 301(c) of Pub. L. 103-296 provided that:

‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending this section] shall apply with respect to
obligations issued, and payments made, after 60 days
after the date of the enactment of this Act [Aug. 15,
1994].

‘(2) TREATMENT OF OUTSTANDING OBLIGATIONS.—Not
later than 60 days after the date of the enactment of
this Act, the Secretary of the Treasury shall issue to
the Federal Old-Age and Survivors Insurance Trust
Fund or the Federal Disability Insurance Trust Fund,
as applicable, a paper instrument, in the form of a
bond, note, or certificate of indebtedness, for each obli-
gation which has been issued to the Trust Fund under
section 201(d) of the Social Security Act [subsec. (d) of
this section] and which is outstanding as of such date.
Each such document shall set forth the principal
amount, date of maturity, and interest rate of the obli-
gation, and shall state on its face that the obligation
shall be incontestable in the hands of the Trust Fund
to which it was issued, that the obligation is supported
by the full faith and credit of the United States, and
that the United States is pledged to the payment of the
obligation with respect to both principal and interest.”’

Section 321(c)(1)(A)(ii) of Pub. L. 103-296 provided
that: “The amendments made by clause (i) [amending
this section] shall apply only with respect to periods
beginning on or after the date of the enactment of this
Act [Aug. 15, 1994].”

Section 321(c)(1)(B)(ii) of Pub. L. 103-296 provided
that: “The amendments made by clause (i) [amending
this section] shall apply only with respect to wages
paid on or after January 1, 1995.”

EFFECTIVE DATE OF 1990 AMENDMENT

Section 5106(d) of Pub. L. 101-508 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 406, 1320a-6, 1383, and 13951 of this
title] shall apply with respect to determinations made
on or after July 1, 1991, and to reimbursement for travel
expenses incurred on or after April 1, 1991.”

Section 5115(c)[(b)] of Pub. L. 101-508 provided that:
“The amendments made by this section [amending this
section] shall become effective on the first day of the
month following the month in which this Act is en-
acted [November 1991].”

Amendment by section 13304 of Pub. L. 101-508 effec-
tive for annual reports of the Board of Trustees issued
in or after calendar year 1991, see section 13306 of Pub.
L. 101-508, set out as a note under section 632 of Title
2, The Congress.

EFFECTIVE DATE OF 1989 AMENDMENT

Section 202(b) of Pub. L. 101-234 provided that: ‘“The
provisions of subsection (a) [set out below] shall take
effect January 1, 1990, and the repeal of section 211 of
MCCA [Pub. L. 100-360, which amended sections 1395r,
1395w, and 1395mm of this title and enacted provisions
set out as a note under section 1395r of this title] shall
apply to premiums for months beginning after Decem-
ber 31, 1989.”

EFFECTIVE DATE OF 1988 AMENDMENT

Section 8005(b) of Pub. L. 100-647 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 13951 and 1395t of this title] shall
apply to members of the Boards of Trustees of the Fed-
eral Old-Age and Survivors Insurance Trust Fund and
the Federal Disability Insurance Trust Fund, of the
Federal Hospital Insurance Trust Fund, and of the Fed-
eral Supplementary Medical Insurance Trust Fund
serving on such Boards of Trustees as members of the
public on or after the date of the enactment of this Act
[Nov. 10, 1988].”
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EFFECTIVE DATE OF 1986 AMENDMENT

Section 9213(c) of Pub. L. 99-272 provided that: ‘“‘The
amendments made by this section [amending this sec-
tion and sections 1395i and 1395t of this title] shall be-
come effective on the date of the enactment of this Act
[Apr. 7, 1986].”

EFFECTIVE DATE OF 1984 AMENDMENT

Section 2664 of Pub. L. 98-369 provided that:

‘“‘(a) Except as otherwise specifically provided, the
amendments made by sections 2661 and 2662 [amending
this section and sections 402, 403, 405, 409, 410, 415, 416,
423, 428, and 429 of this title and sections 86, 134, 422A,
3121, 3306, and 6334 of Title 26, Internal Revenue Code,
enacting provisions set out as notes under sections 402
and 403 of this title and sections 3121 and 3306 of Title
26, and amending provisions set out as notes under sec-
tions 415 and 902 of this title, section 3121 of Title 26,
and section 3023 [now 5123] of Title 38, Veterans’ Bene-
fits] shall be effective as though they had been included
in the enactment of the Social Security Amendments
of 1983 (Public Law 98-21).

“(b) Except to the extent otherwise specifically pro-
vided in this subtitle [subtitle D (§§2661-2664) of Pub. L.
98-369], the amendments made by section 2663 [amend-
ing this section and sections 402, 403, 405, 408-410, 411,
413, 415, 416-418, 421-423, 426, 428, 430, 431, 433, 502, 503,
602, 603, 606, 607, 609, 610, 614, 615, 620, 631, 632, 633, 634,
636, 641, 643-645, 652-654, 656, 660, 662, 674, 902, 903, 907,
1101, 1104, 1108, 1301, 1302, 1306, 1307, 1314-1316, 1320,
1320a-5, 1320b-1, 1381a-1382a, 1382c, 1382d, 1382g, 1382j,
1383, 13951, 1395s-1395u, 1396, 1397a, and 1397e of this title
and sections 51, 1402, 3121, 6057, 6103, and 6511 of Title 26,
repealing sections 1331-1336 of this title, and enacting
provisions set out as notes under sections 1301 and 1307
of this title] shall be effective on the date of the enact-
ment of this Act [July 18, 1984]; but none of such
amendments shall be construed as changing or affect-
ing any right, liability, status, or interpretation which
existed (under the provisions of law involved) before
that date.”

EFFECTIVE DATE OF 1983 AMENDMENT

Section 141(c) of Pub. L. 98-21 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 1395i of this title] shall become effec-
tive on the first day of the month following the month
in which this Act is enacted [April 1983].”

Section 142(a)(2)(B) of Pub. L. 98-21 provided that:
“The amendment made by this paragraph [amending
this section] shall apply with respect to months begin-
ning more than thirty days after the date of enactment
of this Act [Apr. 20, 1983].”

Section 152(b) of Pub. L. 98-21 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to all checks for benefits
under title II of the Social Security Act [this sub-
chapter] which are issued on or after the first day of
the twenty-fourth month following the month in which
this Act is enacted [April 1983].”

Section 154(e) of Pub. L. 98-21 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 1395i and 1395t of this title] shall take
effect on the date of the enactment of this Act [Apr. 20,
1983].”

Section 341(d) of Pub. L. 98-21 provided that: ‘““The
amendments made by this section [amending this sec-
tion and sections 13951 and 1395t of this title] shall be-
come effective on the date of enactment of this Act
[Apr. 20, 1983].”

EFFECTIVE DATE OF 1981 AMENDMENT

Section 1(c) of Pub. L. 97-123 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 1395i of this title] shall be effective on
the date of the enactment of this Act [Dec. 29, 1981].”

EFFECTIVE DATE OF 1980 AMENDMENT

Section 2 of Pub. L. 96-403 provided that: ‘‘The
amendments made by the first section of this Act
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[amending this section] shall apply with respect to re-
muneration paid, and taxable years beginning after De-
cember 31, 1979.”

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-216 applicable with respect
to remuneration paid or received, and taxable years be-
ginning after 1977, see section 104 of Pub. L. 95-216, set
out as a note under section 1401 of Title 26, Internal
Revenue Code.

EFFECTIVE DATE OF 1972 AMENDMENT

Section 132(f) of Pub. L. 92-603 provided that: ‘‘The
amendments made by this section [amending this sec-
tion and sections 13951 and 1395t of this title] shall
apply with respect to gifts and bequests received after
the date of enactment of this Act [Oct. 30, 1972].”

Section 305(c) of Pub. L. 92-603 provided that: ‘“The
provisions of this section [amending this section and
enacting provisions set out as a note under this sec-
tion] shall become effective on the date of enactment of
this Act [Oct. 30, 1972].”

EFFECTIVE DATE OF 1960 AMENDMENT

Section 701(f) of Pub. L. 86-778 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall take effect on the first day of the first
month beginning after the date of the enactment of
this Act [Sept. 13, 1960].”

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-840 applicable with respect
to monthly benefits under this subchapter for months
after August 1958, but only if an application for such
benefits is filed on or after Aug. 28, 1958, see section
207(a) of Pub. L. 85-840, set out as a note under section
416 of this title.

EFFECTIVE DATE OF 1939 AMENDMENT

Section 201 of act Aug. 10, 1939, provided that the
amendment made by that section is effective Jan. 1,
1940.

CONSTRUCTION OF 1994 AMENDMENT

Section 321(d) of Pub. L. 103-296 provided that:

‘(1) The preceding provisions of this section [amend-
ing this section and sections 402, 403, 405, 408 to 411, 413,
415, 416, 418, 423, 429, 430, and 432 of this title, and enact-
ing provisions set out as notes under this section and
sections 402 and 430 of this title] shall be construed
only as technical and clerical corrections and as re-
flecting the original intent of the provisions amended
thereby.

“(2) Any reference in title II of the Social Security
Act [this subchapter] to the Internal Revenue Code of
1986 [26 U.S.C. 1 et seq.] shall be construed to include a
reference to the Internal Revenue Code of 1954 to the
extent necessary to carry out the provisions of para-
graph (1).”

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which certain reporting
requirements under subsec. (¢)(2) of this section are
listed in item 7 on page 143), see section 3003 of Pub. L.
104-66, as amended, and section 1(a)(4) [div. A, §1402(1)]
of Pub. L. 106-554, set out as notes under section 1113 of
Title 31, Money and Finance.

No IMPACT ON SOCIAL SECURITY TRUST FUNDS

Pub. L. 107-147, title V, §501, Mar. 9, 2002, 116 Stat. 58,
provided that:

‘‘(a) IN GENERAL.—Nothing in this Act [see Tables for
classification] (or an amendment made by this Act)
shall be construed to alter or amend title II of the So-
cial Security Act [this subchapter] (or any regulation
promulgated under that Act [this chapter]).
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“(b) TRANSFERS.—

‘(1) ESTIMATE OF SECRETARY.—The Secretary of the
Treasury shall annually estimate the impact that the
enactment of this Act has on the income and bal-
ances of the trust funds established under section 201
of the Social Security Act (42 U.S.C. 401).

‘(2) TRANSFER OF FUNDS.—If, under paragraph (1),
the Secretary of the Treasury estimates that the en-
actment of this Act has a negative impact on the in-
come and balances of the trust funds established
under section 201 of the Social Security Act (42 U.S.C.
401), the Secretary shall transfer, not less frequently
than quarterly, from the general revenues of the Fed-
eral Government an amount sufficient so as to ensure
that the income and balances of such trust funds are
not reduced as a result of the enactment of this Act.”

IMPACT OF PUB. L. 107-134 ON SOCIAL SECURITY TRUST
FUNDS

Pub. L. 107-134, title III, §301, Jan. 23, 2002, 115 Stat.
2444, provided that:

‘“(a) IN GENERAL.—Nothing in this Act [see Short
Title of 2002 Amendment note set out under section 1 of
Title 26, Internal Revenue Code] (or an amendment
made by this Act) shall be construed to alter or amend
title II of the Social Security Act [this subchapter] (or
any regulation promulgated under that Act [this chap-
ter]).

“(b) TRANSFERS.—

‘(1) ESTIMATE OF SECRETARY.—The Secretary of the
Treasury shall annually estimate the impact that the
enactment of this Act has on the income and bal-
ances of the trust funds established under section 201
of the Social Security Act (42 U.S.C. 401).

‘(2) TRANSFER OF FUNDS.—If, under paragraph (1),
the Secretary of the Treasury estimates that the en-
actment of this Act has a negative impact on the in-
come and balances of the trust funds established
under section 201 of the Social Security Act (42 U.S.C.
401), the Secretary shall transfer, not less frequently
than quarterly, from the general revenues of the Fed-
eral Government an amount sufficient so as to ensure
that the income and balances of such trust funds are
not reduced as a result of the enactment of this Act.”

STUDY BY GENERAL ACCOUNTING OFFICE OF EXISTING
COORDINATION OF THE DI AND SSI PROGRAMS AS
THEY RELATE TO INDIVIDUALS ENTERING OR LEAVING
CONCURRENT ENTITLEMENT

Pub. L. 106-170, title III, §303(b), Dec. 17, 1999, 113
Stat. 1904, provided that:

‘(1) STUDY.—ASs soon as practicable after the date of
the enactment of this Act [Dec. 17, 1999], the Comptrol-
ler General of the United States shall undertake a
study to evaluate the coordination under current law of
the disability insurance program under title II of the
Social Security Act (42 U.S.C. 401 et seq.) and the sup-
plemental security income program under title XVI of
such Act (42 U.S.C. 1381 et seq.), as such programs re-
late to individuals entering or leaving concurrent enti-
tlement under such programs. In such study, the Comp-
troller General shall specifically address the effective-
ness of work incentives under such programs with re-
spect to such individuals and the effectiveness of cov-
erage of such individuals under titles XVIII and XIX of
such Act (42 U.S.C. 1395 et seq., 1396 et seq.).

“(2) REPORT.—Not later than 3 years after the date of
the enactment of this Act, the Comptroller General
shall transmit to the Committee on Ways and Means of
the House of Representatives and the Committee on Fi-
nance of the Senate a written report presenting the re-
sults of the Comptroller General’s study conducted pur-
suant to this subsection, together with such recom-
mendations for legislative or administrative changes as
the Comptroller General determines are appropriate.”

USE OF CONTINUING DISABILITY REVIEW FUNDS AND
REPORT REQUIREMENT
Section 103(d) of Pub. L. 104-121, as amended by Pub.

L. 104-193, title II, §211(d)(5)(D), Aug. 22, 1996, 110 Stat.
2192, provided that:
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‘(1) IN GENERAL.—The Commissioner of Social Secu-
rity shall ensure that funds made available for continu-
ing disability reviews (as defined in section 201(g)(1)(A)
of the Social Security Act [subsec. (g)(1)(A) of this sec-
tion]) are used, to the greatest extent practicable, to
maximize the combined savings in the old-age, sur-
vivors, and disability insurance, supplemental security
income, Medicare, and medicaid programs, except that
the amounts appropriated pursuant to the authoriza-
tion and discretionary spending allowance provisions in
section 211(d)(2)(5) of the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996 [probably
means section 211(d)(5) of Pub. L. 104-193, which amend-
ed sections 665e and 901 of Title 2, The Congress, en-
acted provisions set out as a note under section 1382c of
this title, and amended this note] shall be used only for
continuing disability reviews and redeterminations
under title XVI of the Social Security Act [subchapter
XVI of this chapter].

‘(2) REPORT.—The Commissioner of Social Security
shall provide annually (at the conclusion of each of the
fiscal years 1996 through 2002) to the Congress a report
on continuing disability reviews which includes—

““(A) the amount spent on continuing disability re-
views in the fiscal year covered by the report, and the
number of reviews conducted, by category of review;

‘(B) the results of the continuing disability reviews
in terms of cessations of benefits or determinations
of continuing eligibility, by program; and

‘“(C) the estimated savings over the short-, me-
dium-, and long-term to the old-age, survivors, and
disability insurance, supplemental security income,
Medicare, and medicaid programs from continuing
disability reviews which result in cessations of bene-
fits and the estimated present value of such savings.”

REPEAL OF CHANGES IN MEDICARE PART B MONTHLY
PREMIUM AND FINANCING

Section 202(a) of Pub. L. 101-234 provided that: ‘‘Sec-
tions 211 through 213 (other than sections 211(b) and
211(c)(3)(B)) of MCCA [Pub. L. 100-360, which enacted
sections 1395t-1 and 1395t-2 of this title, amended this
section and sections 1395i, 1395/, 13956r, 1395s, 1395t,
1395w, and 1395mm of this title, and enacted provisions
set out as a note under section 1395r of this title] are
repealed and the provisions of law amended or repealed
by such sections are restored or revised as if such sec-
tions had not been enacted.”

TRANSFER OF EQUIVALENT OF 1983 TAX INCREASES TO
PAYOR FUNDS; REPORTS

Section 121(e) of Pub. L. 98-21, as amended by Pub. L.
99-514, §2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 103-66,
title XIII, §13215(c), Aug. 10, 1993, 107 Stat. 476; Pub. L.
104-188, title I, §1703(n)(12), Aug. 20, 1996, 110 Stat. 1877,
provided that:

‘(1) IN GENERAL.—(A) There are hereby appropriated
to each payor fund amounts equivalent to (i) the aggre-
gate increase in tax liabilities under chapter 1 of the
Internal Revenue Code of 1986 [26 U.S.C. 1 et seq.] which
is attributable to the application of sections 86 and
871(a)(3) of such Code (as added by this section) [26
U.S.C. 86, 871(a)(3)] to payments from such payor fund,
less (ii) the amounts equivalent to the aggregate in-
crease in tax liabilities under chapter 1 of the Internal
Revenue Code of 1986 which is attributable to the
amendments to section 86 of such Code made by section
13215 of the Revenue Reconciliation Act of 1993 [Pub. L.
103-66].

‘“(B) There are hereby appropriated to the hospital in-
surance trust fund amounts equal to the increase in tax
liabilities described in subparagraph (A)(ii). Such ap-
propriated amounts shall be transferred from the gen-
eral fund of the Treasury on the basis of estimates of
such tax liabilities made by the Secretary of the Treas-
ury. Transfers shall be made pursuant to a schedule
made by the Secretary of the Treasury that takes into
account estimated timing of collection of such liabil-
ities.
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‘“(2) TRANSFERS.—The amounts appropriated by para-
graph (1)(A) to any payor fund shall be transferred from
time to time (but not less frequently than quarterly)
from the general fund of the Treasury on the basis of
estimates made by the Secretary of the Treasury of the
amounts referred to in such paragraph. Any such quar-
terly payment shall be made on the first day of such
quarter and shall take into account social security ben-
efits estimated to be received during such quarter.
Proper adjustments shall be made in the amounts sub-
sequently transferred to the extent prior estimates
were in excess of or less than the amounts required to
be transferred.

‘“(3) DEFINITIONS.—For purposes of this subsection—

‘““(A) PAYOR FUND.—The term ‘payor fund’ means
any trust fund or account from which payments of so-
cial security benefits are made.

“(B) HOSPITAL INSURANCE TRUST FUND.—The term
‘hospital insurance trust fund’ means the fund estab-
lished pursuant to section 1817 of the Social Security
Act [section 1395i of this title].

‘“(C) SOCIAL SECURITY BENEFITS.—The term ‘social
security benefits’ has the meaning given such term
by section 86(d)(1) of the Internal Revenue Code of
1986 [26 U.S.C. 86(d)(1)].

‘“(4) REPORTS.—The Secretary of the Treasury shall
submit annual reports to the Congress and to the Sec-
retary of Health and Human Services and the Railroad
Retirement Board on—

““(A) the transfers made under this subsection dur-
ing the year, and the methodology used in determin-
ing the amount of such transfers and the funds or ac-
count to which made, and

‘(B) the anticipated operation of this subsection
during the next 5 years.”’

[For termination, effective May 15, 2000, of provisions
relating to submission of annual reports to Congress in
section 121(e)(4) of Pub. L. 98-21, set out above, see sec-
tion 3003 of Pub. L. 104-66, as amended, set out as a note
under section 1113 of Title 31, Money and Finance, and
item 17 on page 143 of House Document No. 103-7.]

REIMBURSEMENT TO TRUST FUNDS FOR UNNEGOTIATED
BENEFIT CHECKS

Section 152(c) of Pub. L. 98-21 provided that:

‘(1) The Secretary of the Treasury shall transfer
from the general fund of the Treasury to the Federal
0ld-Age and Survivors Insurance Trust Fund and to the
Federal Disability Insurance Trust Fund, in the month
following the month in which this Act is enacted [April
1983] and in each of the succeeding 30 months, such
sums as may be necessary to reimburse such Trust
Funds in the total amount of all checks (including in-
terest thereof) which he and the Secretary of Health
and Human Services jointly determine to be unnegoti-
ated benefit checks, to the extent provided in advance
in appropriation Acts. After any amounts authorized
by this subsection have been transferred to a Trust
Fund with respect to any benefit check, the provisions
of paragraphs (3) and (4) of section 201(m) of the Social
Security Act [subsec. (m)(3), (4) of this section] (as
added by subsection (a) of this section) shall be applica-
ble to such check.

‘“(2) As used in paragraph (1), the term ‘unnegotiated
benefit checks’ means checks for benefits under title IT
of the Social Security Act [this subchapter] which are
issued prior to the twenty-fourth month following the
month in which this Act is enacted [April 1983], which
remain unnegotiated after the sixth month following
the date on which they were issued, and with respect to
which no transfers have previously been made in ac-
cordance with the first sentence of such paragraph.”’

STUDY OF FLOAT PERIOD OF MONTHLY INSURANCE
BENEFIT CHECKS

Section 153 of Pub. L. 98-21 directed Secretary of
Health and Human Services and Secretary of the Treas-
ury jointly to undertake a thorough study with respect
to period of time (referred to as ‘‘float period’’) between
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issuance of checks from general fund of Treasury in
payment of monthly insurance benefits under title II of
the Social Security Act [this subchapter] and transfer
to general fund from Federal Old-Age and Survivors In-
surance Trust Fund or Federal Disability Insurance
Trust Fund, as applicable, of amounts necessary to
compensate general fund for issuance of such checks,
with Secretaries to submit a report to President an
Congress not later than twelve months after Apr. 20,
1983, on their findings as to necessity of making adjust-
ments in procedures governing payment of monthly in-
surance benefits.

DUE DATE FOR 1983 REPORT ON OPERATION AND STATUS
OF TRUST FUND

Section 154(d) of Pub. L. 98-21 provided that notwith-
standing sections 401(c)(2), 1395i(b)(2), and 1395t(b)(2) of
this title, the annual reports of the Boards of Trustees
of the Trust Funds which are required in calendar year
1983 under those sections may be filed at any time not
later than forty-five days after Apr. 20, 1983.

STUDY RELATING TO ESTABLISHMENT OF TIME LIMITA-
TIONS FOR DECISIONS ON CLAIMS FOR BENEFITS; RE-
PORT

Section 308 of Pub. L. 96-265 directed Secretary of
Health and Human Services to submit to Congress, no
later than July 1, 1980, a report recommending estab-
lishment of appropriate time limitations governing de-
cisions on claims for benefits under this subchapter,
taking into account both need for expeditious process-
ing of claims for benefits and need to assure that all
such claims will be thoroughly considered and accu-
rately determined.

EFFECTS OF CERTAIN AMENDMENTS BY PUB. L. 96-265;
REPORT

Section 312 of Pub. L. 96-265 directed Secretary of
Health and Human Services to submit to Congress, not
later than Jan. 1, 1985, a full and complete report as to
effects produced by reason of preceding provisions of
this Act and amendments made thereby (see Tables for
classification).

APPOINTMENT AND COMPENSATION OF INDIVIDUALS
NECESSARY TO ASSIST THE BOARD OF TRUSTEES

Section 8(e) of Pub. L. 94-202 provided that: ‘““‘Any per-
sons the Board of Trustees finds necessary to employ to
assist it in performing its functions under section
201(g)(4) of the Social Security Act [subsec. (g)(4) of
this section] may be appointed without regard to the
civil service or classification laws, shall be com-
pensated, while so employed at rates fixed by the Board
of Trustees, but not exceeding $100 per day, and, while
away from their homes or regular places of business,
they may be allowed traveling expenses, including per
diem in lieu of subsistence, as authorized by law for
persons in the Government service employed intermit-
tently.”

METHOD OF DETERMINING COSTS PRESCRIBED BY THE
BOARD OF TRUSTEES CERTIFICATION AND TRANSFER
OF FUNDS

Section 8(f) of Pub. L. 94-202, as amended by Pub. L.
99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:
“The Secretary shall not make any estimates pursuant
to section 201(g)(1)(A)(ii) of the Social Security Act
[subsec. (2)(1)(A)(ii) of this section] before the Board of
Trustees prescribes the method of determining costs as
provided in section 201(g)(4) of such Act [subsec. (g)(4)
of this section]. The determinations pursuant to sec-
tion 201(g)(1)(B) of the Social Security Act [subsec.
(2)(1)(B) of this section] with respect to the carrying
out of the functions of the Department of Health, Edu-
cation, and Welfare [now Health and Human Services]
specified in section 232 of such Act [section 432 of this
title], which relate to the administration of provisions
of the Internal Revenue Code of 1986 [formerly I.R.C.
1954] (other than those referred to in clause (i) of the

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 1168

first sentence of section 201(g)(1)(A) of the Social Secu-
rity Act [subsec. (2)(1)(A) of this section]), during fiscal
years ending before the Board of Trustees prescribes
the method of making such determinations, shall be
made after the Board of Trustees has prescribed such
method. The Secretary of Health, Education, and Wel-
fare [now Health and Human Services] shall certify to
the Managing Trustee the amounts that should be
transferred from the general fund in the Treasury to
the Trust Funds (as referred to in section 201(g)(1)(A) of
the Social Security Act [subsec. (2)(1)(A) of this sec-
tion]) to insure that the general fund in the Treasury
bears its proper share of the costs of carrying out such
functions in such fiscal years. The Managing Trustee is
authorized and directed to transfer any such amounts
in accordance with any certification so made.”’

ADVANCES FROM TRUST FUNDS FOR ADMINISTRATIVE
EXPENSES

Section 305(b) of Pub. L. 92-603 provided that:

“(1) Sums appropriated pursuant to section 1601 of
the Social Security Act [section 1381 of this title] shall
be utilized from time to time, in amounts certified
under the second sentence of section 201(g)(1)(A) of such
Act [subsec. (g)(1)(A) of this section], to repay the
Trust Funds for expenditures made from such Funds in
any fiscal year under section 201(g)(1)(A) of such Act (as
amended by subsection (a) of this section) [amending
subsec. (g)(1)(A) of this section] on account of the costs
of administration of title XVI of such Act [subchapter
XVI of this chapter] (as added by section 301 of this
Act).

“(2) If the Trust Funds have not theretofore been re-
paid for expenditures made in any fiscal year (as de-
scribed in paragraph (1)) to the extent necessary on ac-
count of—

‘“(A) expenditures made from such Funds prior to
the end of such fiscal year to the extent that the
amount of such expenditures exceeded the amount of
the expenditures which would have been made from
such Funds if subsection (a) had not been enacted,

‘(B) the additional administrative expenses, if any,
resulting from the excess expenditures described in
subparagraph (A), and

“(C) any loss in interest to such Funds resulting
from such excess expenditures and such administra-
tive expenses,

in order to place each such Fund in the same position
(at the end of such fiscal year) as it would have been in
if such excess expenditures had not been made, the
amendments made by subsection (a) shall cease to be
effective at the close of the fiscal year following such
fiscal year.

“(3) As used in this subsection, the term ‘Trust
Funds’ has the meaning given it in section 201(g)(1)(A)
of the Social Security Act [subsec. (2)(1)(A) of this sec-
tion].”

ADVANCES FROM TRUST FUNDS FOR ADMINISTRATIVE
PURPOSES; FISCAL YEAR TRANSITION PERIOD OF JULY
1, 1976, THROUGH SEPTEMBER 30, 1976, DEEMED Fis-
CAL YEAR

Fiscal year transition period of July 1, 1976, through
Sept. 30, 1976, deemed fiscal year for purposes of section
305(b) of Pub. L. 92-603, set out as a note above, relating
to advances from trust funds for administrative pur-
poses, see section 201(11) of Pub. L. 94-274, title II, Apr.
21, 1976, 90 Stat. 390, set out as a note under section 343
of Title 7, Agriculture.

GIFTS AND BEQUESTS FOR THE USE OF THE UNITED
STATES AND FOR EXCLUSIVELY PUBLIC PURPOSES

Section 132(g) of Pub. L. 92-603 provided that: ‘“‘For
the purpose of Federal income, estate, and gift taxes,
any gift or bequest to the Federal Old-Age and Sur-
vivors Insurance Trust Fund, the Federal Disability In-
surance Trust Fund, the Federal Hospital Insurance
Trust Fund, or the Federal Supplementary Medical In-
surance Trust Fund, or to the Department of Health,
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Education, and Welfare [now Health and Human Serv-
ices], or any part or officer thereof, for the benefit of
any of such Funds or any activity financed through any
of such Funds, which is accepted by the Managing
Trustee of such Trust Funds under the authority of sec-
tion 201(i) of the Social Security Act [subsec. (i) of this
section], shall be considered as a gift or bequest to or
for the use of the United States and as made for exclu-
sively public purposes.”

TAXES ON SERVICES RENDERED BY EMPLOYEES OF
INTERNATIONAL ORGANIZATIONS PRIOR TO JAN. 1, 1946

Section 5(b) of act Dec. 29, 1945, ch. 652, title I, 59
Stat. 671, prohibited collection of tax under title VIII
or IX of the Social Security Act or under the Federal
Insurance Contributions Act or the Federal Unemploy-
ment Tax Act with respect to services rendered prior to
January 1, 1946, which were described in paragraph (16)
of sections 1426(b) and 1607(c) of the Internal Revenue
Code of 1939, and authorized refund of taxes collected.

EXECUTIVE ORDER NoO. 12335

Ex. Ord. No. 12335, Dec. 16, 1981, 46 F.R. 61633, as
amended by Ex. Ord. No. 12397, Dec. 23, 1982, 47 F.R.
57651; Ex. Ord. No. 12402, Jan. 15, 1983, 48 F.R. 2311,
which established the National Commission on Social
Security Reform and provided for its membership,
functions, etc., was revoked by Ex. Ord. No. 12534, Sept.
30, 1985, 50 F.R. 40319, formerly set out as a note under
section 14 of the Federal Advisory Committee Act in
the Appendix to Title 5, Government Organization and
Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 415, 417, 421, 429,
909, 910, 1320b-1, 13951, 1395t, 1395w-116, 1395w-141 of this
title; title 2 section 901; title 26 section 3121.

§401a. Omitted
CODIFICATION

Section, acts Aug. 1, 1956, ch. 836, title I, §116, 70 Stat.
833; Sept. 13, 1966, Pub. L. 86-778, title VII, §704, 74 Stat.
994; July 30, 1965, Pub. L. 89-97, title I, §109(b), 79 Stat.
340, which established an initial Advisory Council on
Social Security Financing to review the status of the
Federal Old-Age and Survivors Insurance Trust Fund
and the Federal Disability Insurance Trust Fund in re-
lation to long term commitments to old-age, survivors,
and disability insurance programs, appointed personnel
and provided for their compensation, required a report
of the findings and recommendations of the Council to
be submitted to the Secretary of the Board of Trustees
of the abovementioned Trust Funds not later than Jan.
1, 1959, at which time the Council terminated, provided
for subsequent Advisory Councils to be appointed in
1963, 1966, and every fifth year thereafter and to submit
reports to Congress, and required additional informa-
tion be included in these reports, was omitted in view
of the termination of the initial Advisory Council on
submission of their report not later than Jan. 1, 1959,
the repeal of subsec. (e) by Pub. L. 89-97, title I, §109(b),
July 30, 1965, 79 Stat. 340, which provided for the subse-
quent Advisory Councils, and the obsolescence of sub-
sec. (f), which provided for additional information in
reports to Congress, upon the repeal of subsec. (e).

§402. Old-age and survivors insurance benefit
payments

(a) Old-age insurance benefits

Every individual who—

(1) is a fully insured individual (as defined in
section 414(a) of this title),

(2) has attained age 62, and

(3) has filed application for old-age insurance
benefits or was entitled to disability insurance
benefits for the month preceding the month in
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which he attained retirement age (as defined
in section 416(]) of this title),

shall be entitled to an old-age insurance benefit
for each month, beginning with—

(A) in the case of an individual who has at-
tained retirement age (as defined in section
416(1) of this title), the first month in which
such individual meets the criteria specified in
paragraphs (1), (2), and (3), or

(B) in the case of an individual who has at-
tained age 62, but has not attained retirement
age (as defined in section 416(1) of this title),
the first month throughout which such indi-
vidual meets the criteria specified in para-
graphs (1) and (2) (if in that month he meets
the criterion specified in paragraph (3)),

and ending with the month preceding the month
in which he dies. Except as provided in sub-
section (q) and subsection (w) of this section,
such individual’s old-age insurance benefit for
any month shall be equal to his primary insur-
ance amount (as defined in section 415(a) of this
title) for such month.

(b) Wife’s insurance benefits

(1) The wife (as defined in section 416(b) of this
title) and every divorced wife (as defined in sec-
tion 416(d) of this title) of an individual entitled
to old-age or disability insurance benefits, if
such wife or such divorced wife—

(A) has filed application for wife’s insurance
benefits,

(B) has attained age 62 or (in the case of a
wife) has in her care (individually or jointly
with such individual) at the time of filing such
application a child entitled to a child’s insur-
ance benefit on the basis of the wages and self-
employment income of such individual,

(C) in the case of a divorced wife, is not mar-
ried, and

(D) is not entitled to old-age or disability in-
surance benefits, or is entitled to old-age or
disability insurance benefits based on a pri-
mary insurance amount which is less than
one-half of the primary insurance amount of
such individual,

shall (subject to subsection (s) of this section) be
entitled to a wife’s insurance benefit for each
month, beginning with—

(i) in the case of a wife or divorced wife (as
so defined) of an individual entitled to old-age
benefits, if such wife or divorced wife has at-
tained retirement age (as defined in section
416(1) of this title), the first month in which
she meets the criteria specified in subpara-
graphs (A), (B), (C), and (D), or

(ii) in the case of a wife or divorced wife (as
so defined) of—

(I) an individual entitled to old-age insur-
ance benefits, if such wife or divorced wife
has not attained retirement age (as defined
in section 416(7) of this title), or

(IT) an individual entitled to disability in-
surance benefits,

the first month throughout which she is such
a wife or divorced wife and meets the criteria
specified in subparagraphs (B), (C), and (D) (if
in such month she meets the criterion speci-
fied in subparagraph (A)),
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whichever is earlier, and ending with the month
preceding the month in which any of the follow-
ing occurs—

(E) she dies,

(F') such individual dies,

(G) in the case of a wife, they are divorced
and either (i) she has not attained age 62, or
(ii) she has attained age 62 but has not been
married to such individual for a period of 10
years immediately before the date the divorce
became effective,

(H) in the case of a divorced wife, she mar-
ries a person other than such individual,

(I) in the case of a wife who has not attained
age 62, no child of such individual is entitled
to a child’s insurance benefit,

(J) she becomes entitled to an old-age or dis-
ability insurance benefit based on a primary
insurance amount which is equal to or exceeds
one-half of the primary insurance amount of
such individual, or

(K) such individual is not entitled to disabil-
ity insurance benefits and is not entitled to
old-age insurance benefits.

(2) Except as provided in subsection (q) of this
section and paragraph (4) of this subsection,
such wife’s insurance benefit for each month
shall be equal to one-half of the primary insur-
ance amount of her husband (or, in the case of
a divorced wife, her former husband) for such
month.

(3) In the case of any divorced wife who mar-
ries—

(A) an individual entitled to benefits under
subsection (c¢), (f), (g), or (h) of this section, or
(B) an individual who has attained the age of
18 and is entitled to benefits under subsection

(d) of this section,

such divorced wife’s entitlement to benefits
under this subsection shall, notwithstanding the
provisions of paragraph (1) (but subject to sub-
section (s) of this section), not be terminated by
reason of such marriage.

(4)(A) The amount of a wife’s insurance benefit
for each month (as determined after application
of the provisions of subsections (q) and (k) of
this section) shall be reduced (but not below
zero) by an amount equal to two-thirds of the
amount of any monthly periodic benefit payable
to the wife (or divorced wife) for such month
which is based upon her earnings while in the
service of the Federal Government or any State
(or political subdivision thereof, as defined in
section 418(b)(2) of this title) if, on the last day
she was employed by such entity—

(i) such service did not constitute ‘‘employ-
ment’”’ as defined in section 410 of this title, or

(ii) such service was being performed while
in the service of the Federal Government, and
constituted ‘“‘employment’ as so defined solely
by reason of—

(I) clause (ii) or (iii) of subparagraph (G) of
section 410(a)(5) of this title, where the
lump-sum payment described in such clause
(ii) or the cessation of coverage described in
such clause (iii) (whichever is applicable)
was received or occurred on or after January
1, 1988, or

(IT) an election to become subject to the
Federal Employees’ Retirement System pro-
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vided in chapter 84 of title 5 or the Foreign
Service Pension System provided in sub-
chapter II of chapter 8 of title I of the For-
eign Service Act of 1980 [22 U.S.C. 4071 et
seq.] made pursuant to law after December
31, 1987,

unless subparagraph (B) applies. The amount of
the reduction in any benefit under this subpara-
graph, if not a multiple of $0.10, shall be rounded
to the next higher multiple of $0.10.

(B)(i) Subparagraph (A)(i) shall not apply with
respect to monthly periodic benefits based whol-
ly on service as a member of a uniformed service
(as defined in section 410(m) of this title).

(ii) Subparagraph (A)(ii) shall not apply with
respect to monthly periodic benefits based in
whole or in part on service which constituted
“employment’” as defined in section 410 of this
title if such service was performed for at least 60
months in the aggregate during the period be-
ginning January 1, 1988, and ending with the
close of the first calendar month as of the end of
which the wife (or divorced wife) is eligible for
benefits under this subsection and has made a
valid application for such benefits.

(C) For purposes of this paragraph, any peri-
odic benefit which otherwise meets the require-
ments of subparagraph (A), but which is paid on
other than a monthly basis, shall be allocated
on a basis equivalent to a monthly benefit (as
determined by the Commissioner of Social Secu-
rity) and such equivalent monthly benefit shall
constitute a monthly periodic benefit for pur-
poses of subparagraph (A). For purposes of this
subparagraph, the term ‘‘periodic benefit” in-
cludes a benefit payable in a lump sum if it is a
commutation of, or a substitute for, periodic
payments.

(5)(A) Notwithstanding the preceding provi-
sions of this subsection, except as provided in
subparagraph (B), the divorced wife of an indi-
vidual who is not entitled to old-age or disabil-
ity insurance benefits, but who has attained age
62 and is a fully insured individual (as defined in
section 414 of this title), if such divorced wife—

(i) meets the requirements of subparagraphs

(A) through (D) of paragraph (1), and

(ii) has been divorced from such insured indi-
vidual for not less than 2 years,

shall be entitled to a wife’s insurance benefit
under this subsection for each month, in such
amount, and beginning and ending with such
months, as determined (under regulations of the
Commissioner of Social Security) in the manner
otherwise provided for wife’s insurance benefits
under this subsection, as if such insured individ-
ual had become entitled to old-age insurance
benefits on the date on which the divorced wife
first meets the criteria for entitlement set forth
in clauses (i) and (ii).

(B) A wife’s insurance benefit provided under
this paragraph which has not otherwise termi-
nated in accordance with subparagraph (E), (F),
(H), or (J) of paragraph (1) shall terminate with
the month preceding the first month in which
the insured individual is no longer a fully in-
sured individual.

(c) Husband’s insurance benefits

(1) The husband (as defined in section 416(f) of
this title) and every divorced husband (as de-
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fined in section 416(d) of this title) of an individ-
ual entitled to old-age or disability insurance
benefits, if such husband or such divorced hus-
band—

(A) has filed application for husband’s insur-
ance benefits,

(B) has attained age 62 or (in the case of a
husband) has in his care (individually or joint-
ly with such individual) at the time of filing
such application a child entitled to child’s in-
surance benefits on the basis of the wages and
self-employment income of such individual,

(C) in the case of a divorced husband, is not
married, and

(D) is not entitled to old-age or disability in-
surance benefits, or is entitled to old-age or
disability insurance benefits based on a pri-
mary insurance amount which is less than
one-half of the primary insurance amount of
such individual,

shall (subject to subsection(s) of this section) be
entitled to a husband’s insurance benefit for
each month, beginning with—

(i) in the case of a husband or divorced hus-
band (as so defined) of an individual who is en-
titled to an old-age insurance benefit, if such
husband or divorced husband has attained re-
tirement age (as defined in section 416() of
this title), the first month in which he meets
the criteria specified in subparagraphs (A),
(B), (C), and (D), or

(ii) in the case of a husband or divorced hus-
band (as so defined) of—

(I) an individual entitled to old-age insur-
ance benefits, if such husband or divorced
husband has not attained retirement age (as
defined in section 416(1) of this title), or

(IT) an individual entitled to disability in-
surance benefits,

the first month throughout which he is such a
husband or divorced husband and meets the
criteria specified in subparagraphs (B), (C),
and (D) (if in such month he meets the cri-
terion specified in subparagraph (A)),

whichever is earlier, and ending with the month
preceding the month in which any of the follow-
ing occurs:

(E) he dies,

(F) such individual dies,

(G) in the case of a husband, they are di-
vorced and either (i) he has not attained age
62, or (ii) he has attained age 62 but has not
been married to such individual for a period of
10 years immediately before the divorce be-
came effective,

(H) in the case of a divorced husband, he
marries a person other than such individual,

(I) in the case of a husband who has not at-
tained age 62, no child of such individual is en-
titled to a child’s insurance benefit,

(J) he becomes entitled to an old-age or dis-
ability insurance benefit based on a primary
insurance amount which is equal to or exceeds
one-half of the primary insurance amount of
such individual, or

(K) such individual is not entitled to disabil-
ity insurance benefits and is not entitled to
old-age insurance benefits.

(2)(A) The amount of a husband’s insurance
benefit for each month (as determined after ap-
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plication of the provisions of subsections (q) and
(k) of this section) shall be reduced (but not
below zero) by an amount equal to two-thirds of
the amount of any monthly periodic benefit pay-
able to the husband (or divorced husband) for
such month which is based upon his earnings
while in the service of the Federal Government
or any State (or political subdivision thereof, as
defined in section 418(b)(2) of this title) if, on the
last day he was employed by such entity—
(i) such service did not constitute ‘‘employ-
ment’’ as defined in section 410 of this title, or
(ii) such service was being performed while
in the service of the Federal Government, and
constituted ‘“‘employment’ as so defined solely
by reason of—

(I) clause (ii) or (iii) of subparagraph (G) of
section 410(a)(5) of this title, where the
lump-sum payment described in such clause
(ii) or the cessation of coverage described in
such clause (iii) (whichever is applicable)
was received or occurred on or after January
1, 1988, or

(IT) an election to become subject to the
Federal Employees’ Retirement System pro-
vided in chapter 84 of title 5 or the Foreign
Service Pension System provided in sub-
chapter II of chapter 8 of title I of the For-
eign Service Act of 1980 [22 U.S.C. 4071 et
seq.] made pursuant to law after December
31, 1987,

unless subparagraph (B) applies. The amount of
the reduction in any benefit under this subpara-
graph, if not a multiple of $0.10, shall be rounded
to the next higher multiple of $0.10.

(B)(i) Subparagraph (A)(i) shall not apply with
respect to monthly periodic benefits based whol-
ly on service as a member of a uniformed service
(as defined in section 410(m) of this title).

(ii) Subparagraph (A)(ii) shall not apply with
respect to monthly periodic benefits based in
whole or in part on service which constituted
“employment’ as defined in section 410 of this
title if such service was performed for at least 60
months in the aggregate during the period be-
ginning January 1, 1988, and ending with the
close of the first calendar month as of the end of
which the husband (or divorced husband) is eli-
gible for benefits under this subsection and has
made a valid application for such benefits.

(C) For purposes of this paragraph, any peri-
odic benefit which otherwise meets the require-
ments of subparagraph (A), but which is paid on
other than a monthly basis, shall be allocated
on a basis equivalent to a monthly benefit (as
determined by the Commissioner of Social Secu-
rity) and such equivalent monthly benefit shall
constitute a monthly periodic benefit for pur-
poses of subparagraph (A). For purposes of this
subparagraph, the term ‘‘periodic benefit” in-
cludes a benefit payable in a lump sum if it is a
commutation of, or a substitute for, periodic
payments.

(3) Except as provided in subsection (q) of this
section and paragraph (2) of this subsection,
such husband’s insurance benefit for each month
shall be equal to one-half of the primary insur-
ance amount of his wife (or, in the case of a di-
vorced husband, his former wife) for such
month.

(4) In the case of any divorced husband who
marries—
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(A) an individual entitled to benefits under
subsection (b), (e), (g), or (h) of this section, or

(B) an individual who has attained the age of
18 and is entitled to benefits under subsection
(d) of this section, by reason of paragraph
(1)(B)(ii) thereof,

such divorced husband’s entitlement to benefits
under this subsection, notwithstanding the pro-
visions of paragraph (1) (but subject to sub-
section (s) of this section), shall not be termi-
nated by reason of such marriage.

(5)(A) Notwithstanding the preceding provi-
sions of this subsection, except as provided in
subparagraph (B), the divorced husband of an in-
dividual who is not entitled to old-age or dis-
ability insurance benefits, but who has attained
age 62 and is a fully insured individual (as de-
fined in section 414 of this title), if such divorced
husband—

(i) meets the requirements of subparagraphs

(A) through (D) of paragraph (1), and

(ii) has been divorced from such insured indi-
vidual for not less than 2 years,

shall be entitled to a husband’s insurance bene-
fit under this subsection for each month, in such
amount, and beginning and ending with such
months, as determined (under regulations of the
Commissioner of Social Security) in the manner
otherwise provided for husband’s insurance ben-
efits under this subsection, as if such insured in-
dividual had become entitled to old-age insur-
ance benefits on the date on which the divorced
husband first meets the criteria for entitlement
set forth in clauses (i) and (ii).

(B) A husband’s insurance benefit provided
under this paragraph which has not otherwise
terminated in accordance with subparagraph
(E), (F), (H), or (J) of paragraph (1) shall termi-
nate with the month preceding the first month
in which the insured individual is no longer a
fully insured individual.

(d) Child’s insurance benefits

(1) Every child (as defined in section 416(e) of
this title) of an individual entitled to old-age or
disability insurance benefits, or of an individual
who dies a fully or currently insured individual,
if such child—

(A) has filed application for child’s insurance
benefits,

(B) at the time such application was filed
was unmarried and (i) either had not attained
the age of 18 or was a full-time elementary or
secondary school student and had not attained
the age of 19, or (ii) is under a disability (as
defined in section 423(d) of this title) which
began before he attained the age of 22, and

(C) was dependent upon such individual—

(i) if such individual is living, at the time
such application was filed,

(ii) if such individual has died, at the time
of such death, or

(iii) if such individual had a period of dis-
ability which continued until he became en-
titled to old-age or disability insurance ben-
efits, or (if he has died) until the month of
his death, at the beginning of such period of
disability or at the time he became entitled
to such benefits,

shall be entitled to a child’s insurance benefit
for each month, beginning with—
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(i) in the case of a child (as so defined) of
such an individual who has died, the first
month in which such child meets the criteria
specified in subparagraphs (A), (B), and (C), or

(ii) in the case of a child (as so defined) of an
individual entitled to an old-age insurance
benefit or to a disability insurance benefit, the
first month throughout which such child is a
child (as so defined) and meets the criteria
specified in subparagraphs (B) and (C) (if in
such month he meets the criterion specified in
subparagraph (A)),

whichever is earlier, and ending with the month
preceding whichever of the following first oc-
curs—

(D) the month in which such child dies, or
marries,

(E) the month in which such child attains
the age of 18, but only if he (i) is not under a
disability (as so defined) at the time he at-
tains such age, and (ii) is not a full-time ele-
mentary or secondary school student during
any part of such month,

(F) if such child was not under a disability
(as so defined) at the time he attained the age
of 18, the earlier of—

(i) the first month during no part of which
he is a full-time elementary or secondary
school student, or

(ii) the month in which he attains the age
of 19,

but only if he was not under a disability (as so
defined) in such earlier month;

(G) if such child was under a disability (as so
defined) at the time he attained the age of 18
or if he was not under a disability (as so de-
fined) at such time but was under a disability
(as so defined) at or prior to the time he at-
tained (or would attain) the age of 22—

(i) the termination month, subject to sec-
tion 423(e) of this title (and for purposes of
this subparagraph, the termination month
for any individual shall be the third month
following the month in which his disability
ceases; except that, in the case of an individ-
ual who has a period of trial work which
ends as determined by application of section
422(c)(4)(A) of this title, the termination
month shall be the earlier of (I) the third
month following the earliest month after
the end of such period of trial work with re-
spect to which such individual is determined
to no longer be suffering from a disabling
physical or mental impairment, or (II) the
third month following the earliest month in
which such individual engages or is deter-
mined able to engage in substantial gainful
activity, but in no event earlier than the
first month occurring after the 36 months
following such period of trial work in which
he engages or is determined able to engage
in substantial gainful activity),

or (if later) the earlier of—

(ii) the first month during no part of which
he is a full-time elementary or secondary
school student, or

(iii) the month in which he attains the age
of 19,

but only if he was not under a disability (as so
defined) in such earlier month; or
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(H) if the benefits under this subsection are
based on the wages and self-employment in-
come of a stepparent who is subsequently di-
vorced from such child’s natural parent, the
month after the month in which such divorce
becomes final.

Entitlement of any child to benefits under this
subsection on the basis of the wages and self-em-
ployment income of an individual entitled to
disability insurance benefits shall also end with
the month before the first month for which such
individual is not entitled to such benefits unless
such individual is, for such later month, entitled
to old-age insurance benefits or unless he dies in
such month. No payment under this paragraph
may be made to a child who would not meet the
definition of disability in section 423(d) of this
title except for paragraph (1)(B) thereof for any
month in which he engages in substantial gain-
ful activity.

(2) Such child’s insurance benefit for each
month shall, if the individual on the basis of
whose wages and self-employment income the
child is entitled to such benefit has not died
prior to the end of such month, be equal to one-
half of the primary insurance amount of such in-
dividual for such month. Such child’s insurance
benefit for each month shall, if such individual
has died in or prior to such month, be equal to
three-fourths of the primary insurance amount
of such individual.

(3) A child shall be deemed dependent upon his
father or adopting father or his mother or adopt-
ing mother at the time specified in paragraph
(1)(C) of this subsection unless, at such time,
such individual was not living with or contribut-
ing to the support of such child and—

(A) such child is neither the legitimate nor
adopted child of such individual, or

(B) such child has been adopted by some
other individual.

For purposes of this paragraph, a child deemed
to be a child of a fully or currently insured indi-
vidual pursuant to section 416(h)(2)(B) or section
416(h)(3) of this title shall be deemed to be the
legitimate child of such individual.

(4) A child shall be deemed dependent upon his
stepfather or stepmother at the time specified in
paragraph (1)(C) of this subsection if, at such
time, the child was receiving at least one-half of
his support from such stepfather or stepmother.

(5) In the case of a child who has attained the
age of eighteen and who marries—

(A) an individual entitled to benefits under
subsection (a), (b), (¢), (e), (), (g), or (h) of this
section or under section 423(a) of this title, or

(B) another individual who has attained the
age of eighteen and is entitled to benefits
under this subsection,

such child’s entitlement to benefits under this
subsection shall, notwithstanding the provisions
of paragraph (1) of this subsection but subject to
subsection (s) of this section, not be terminated
by reason of such marriage.

(6) A child whose entitlement to child’s insur-
ance benefits on the basis of the wages and self-
employment income of an insured individual
terminated with the month preceding the month
in which such child attained the age of 18, or
with a subsequent month, may again become en-
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titled to such benefits (provided no event speci-
fied in paragraph (1)(D) has occurred) beginning
with the first month thereafter in which he—
(A)() is a full-time elementary or secondary
school student and has not attained the age of
19, or (ii) is under a disability (as defined in
section 423(d) of this title) and has not at-
tained the age of 22, or
(B) is under a disability (as so defined) which
began before the close of the 84th month fol-
lowing the month in which his most recent en-
titlement to child’s insurance benefits termi-
nated because he ceased to be under such dis-
ability,

but only if he has filed application for such re-
entitlement. Such reentitlement shall end with
the month preceding whichever of the following
first occurs:

(C) the first month in which an event speci-
fied in paragraph (1)(D) occurs;

(D) the earlier of (i) the first month during
no part of which he is a full-time elementary
or secondary school student or (ii) the month
in which he attains the age of 19, but only if
he is not under a disability (as so defined) in
such earlier month; or

(BE) if he was under a disability (as so de-
fined), the termination month (as defined in
paragraph (1)(G)(i)), subject to section 423(e) of
this title, or (if later) the earlier of—

(i) the first month during no part of which
he is a full-time elementary or secondary
school student, or

(ii) the month in which he attains the age
of 19.

(7) For the purposes of this subsection—

(A) A ‘‘full-time elementary or secondary
school student’ is an individual who is in full-
time attendance as a student at an elementary
or secondary school, as determined by the
Commissioner of Social Security (in accord-
ance with regulations prescribed by the Com-
missioner) in the light of the standards and
practices of the schools involved, except that
no individual shall be considered a ‘‘full-time
elementary or secondary school student’ if he
is paid by his employer while attending an ele-
mentary or secondary school at the request, or
pursuant to a requirement, of his employer.
An individual shall not be considered a ‘‘full-
time elementary or secondary school student”
for the purpose of this section while that indi-
vidual is confined in a jail, prison, or other
penal institution or correctional facility, pur-
suant to his conviction of an offense (commit-
ted after the effective date of this sentencel)
which constituted a felony under applicable
law. An individual who is determined to be a
full-time elementary or secondary school stu-
dent shall be deemed to be such a student
throughout the month with respect to which
such determination is made.

(B) Except to the extent provided in such
regulations, an individual shall be deemed to
be a full-time elementary or secondary school
student during any period of nonattendance at
an elementary or secondary school at which
he has been in full-time attendance if (i) such

1See References in Text note below.
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period is 4 calendar months or less, and (ii) he
shows to the satisfaction of the Commissioner
of Social Security that he intends to continue
to be in full-time attendance at an elementary
or secondary school immediately following
such period. An individual who does not meet
the requirement of clause (ii) with respect to
such period of nonattendance shall be deemed
to have met such requirement (as of the begin-
ning of such period) if he is in full-time at-
tendance at an elementary or secondary
school immediately following such period.

(C)(d) An ‘‘elementary or secondary school”
is a school which provides elementary or sec-
ondary education, respectively, as determined
under the law of the State or other jurisdic-
tion in which it is located.

(ii) For the purpose of determining whether
a child is a ‘‘full-time elementary or second-
ary school student” or ‘‘intends to continue to
be in full-time attendance at an elementary or
secondary school”, within the meaning of this
subsection, there shall be disregarded any edu-
cation provided, or to be provided, beyond
grade 12.

(D) A child who attains age 19 at a time
when he is a full-time elementary or second-
ary school student (as defined in subparagraph
(A) of this paragraph and without application
of subparagraph (B) of such paragraph) but has
not (at such time) completed the requirements
for, or received, a diploma or equivalent cer-
tificate from a secondary school (as defined in
subparagraph (C)(i)) shall be deemed (for pur-
poses of determining whether his entitlement
to benefits under this subsection has termi-
nated under paragraph (1)(F) and for purposes
of determining his initial entitlement to such
benefits under clause (i) of paragraph (1)(B))
not to have attained such age until the first
day of the first month following the end of the
quarter or semester in which he is enrolled at
such time (or, if the elementary or secondary
school (as defined in this paragraph) in which
he is enrolled is not operated on a quarter or
semester system, until the first day of the
first month following the completion of the
course in which he is so enrolled or until the
first day of the third month beginning after
such time, whichever first occurs).

(8) In the case of—

(A) an individual entitled to old-age insur-
ance benefits (other than an individual re-
ferred to in subparagraph (B)), or

(B) an individual entitled to disability insur-
ance benefits, or an individual entitled to old-
age insurance benefits who was entitled to dis-
ability insurance benefits for the month pre-
ceding the first month for which he was enti-
tled to old-age insurance benefits,

a child of such individual adopted after such in-
dividual became entitled to such old-age or dis-
ability insurance benefits shall be deemed not to
meet the requirements of clause (i) or (iii) of
paragraph (1)(C) unless such child—

(C) is the natural child or stepchild of such
individual (including such a child who was le-
gally adopted by such individual), or

(D)(1) was legally adopted by such individual
in an adoption decreed by a court of com-
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petent jurisdiction within the United States,
and

(ii) in the case of a child who attained the
age of 18 prior to the commencement of pro-
ceedings for adoption, the child was living
with or receiving at least omne-half of the
child’s support from such individual for the
year immediately preceding the month in
which the adoption is decreed.

(9)(A) A child who is a child of an individual
under clause (3) of the first sentence of section
416(e) of this title and is not a child of such indi-
vidual under clause (1) or (2) of such first sen-
tence shall be deemed not to be dependent on
such individual at the time specified in subpara-
graph (1)(C) of this subsection unless (i) such
child was living with such individual in the
United States and receiving at least one-half of
his support from such individual (I) for the year
immediately before the month in which such in-
dividual became entitled to old-age insurance
benefits or disability insurance benefits or died,
or (IT) if such individual had a period of disabil-
ity which continued until he had become enti-
tled to old-age insurance benefits, or disability
insurance benefits, or died, for the year imme-
diately before the month in which such period of
disability began, and (ii) the period during
which such child was living with such individual
began before the child attained age 18.

(B) In the case of a child who was born in the
one-year period during which such child must
have been living with and receiving at least one-
half of his support from such individual, such
child shall be deemed to meet such requirements
for such period if, as of the close of such period,
such child has lived with such individual in the
United States and received at least one-half of
his support from such individual for substan-
tially all of the period which begins on the date
of such child’s birth.

(10) For purposes of paragraph (1)(H)—

(A) each stepparent shall notify the Commis-
sioner of Social Security of any divorce upon
such divorce becoming final; and

(B) the Commissioner shall annually notify
any stepparent of the rule for termination de-
scribed in paragraph (1)(H) and of the require-
ment described in subparagraph (A).

(e) Widow’s insurance benefits

(1) The widow (as defined in section 416(c) of
this title) and every surviving divorced wife (as
defined in section 416(d) of this title) of an indi-
vidual who died a fully insured individual, if
such widow or such surviving divorced wife—

(A) is not married,

(B)(i) has attained age 60, or (ii) has attained
age b0 but has not attained age 60 and is under
a disability (as defined in section 423(d) of this
title) which began before the end of the period
specified in paragraph (4),

(C)(1) has filed application for widow’s insur-
ance benefits,

(ii) was entitled to wife’s insurance benefits,
on the basis of the wages and self-employment
income of such individual, for the month pre-
ceding the month in which such individual
died, and—

(D has attained retirement age (as defined
in section 416(]) of this title),
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(IT) is not entitled to benefits under sub-
section (a) of this section or section 423 of
this title, or

(ITI) has in effect a certificate (described in
paragraph (8)) filed by her with the Commis-
sioner of Social Security, in accordance with
regulations prescribed by the Commissioner
of Social Security, in which she elects to re-
ceive widow’s insurance benefits (subject to
reduction as provided in subsection (q) of
this section), or

(iii) was entitled, on the basis of such wages
and self-employment income, to mother’s in-
surance benefits for the month preceding the
month in which she attained retirement age
(as defined in section 416(1) of this title), and

(D) is not entitled to old-age insurance bene-
fits or is entitled to old-age insurance benefits
each of which is less than the primary insur-
ance amount (as determined after application
of subparagraphs (B) and (C) of paragraph (2))
of such deceased individual,

shall be entitled to a widow’s insurance benefit
for each month, beginning with—

(E) if she satisfies subparagraph (B) by rea-
son of clause (i) thereof, the first month in
which she becomes so entitled to such insur-
ance benefits, or

(F) if she satisfies subparagraph (B) by rea-
son of clause (ii) thereof—

(i) the first month after her waiting period

(as defined in paragraph (5)) in which she be-

comes so entitled to such insurance benefits,

or

(ii) the first month during all of which she
is under a disability and in which she be-
comes so entitled to such insurance benefits,
but only if she was previously entitled to in-
surance benefits under this subsection on
the basis of being under a disability and such
first month occurs (I) in the period specified
in paragraph (4) and (II) after the month in
which a previous entitlement to such bene-
fits on such basis terminated,

and ending with the month preceding the first
month in which any of the following occurs: she
remarries, dies, becomes entitled to an old-age
insurance benefit equal to or exceeding the pri-
mary insurance amount (as determined after ap-
plication of subparagraphs (B) and (C) of para-
graph (2)) of such deceased individual, or, if she
became entitled to such benefits before she at-
tained age 60, subject to section 423(e) of this
title, the termination month (unless she attains
retirement age (as defined in section 416(I) of
this title) on or before the last day of such ter-
mination month). For purposes of the preceding
sentence, the termination month for any indi-
vidual shall be the third month following the
month in which her disability ceases; except
that, in the case of an individual who has a pe-
riod of trial work which ends as determined by
application of section 422(c)(4)(A) of this title,
the termination month shall be the earlier of (I)
the third month following the earliest month
after the end of such period of trial work with
respect to which such individual is determined
to no longer be suffering from a disabling phys-
ical or mental impairment, or (II) the third
month following the earliest month in which
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such individual engages or is determined able to
engage in substantial gainful activity, but in no
event earlier than the first month occurring
after the 36 months following such period of
trial work in which she engages or is determined
able to engage in substantial gainful activity.

(2)(A) Except as provided in subsection (q) of
this section, paragraph (7) of this subsection,
and subparagraph (D) of this paragraph, such
widow’s insurance benefit for each month shall
be equal to the primary insurance amount (as
determined for purposes of this subsection after
application of subparagraphs (B) and (C)) of such
deceased individual.

(B)(i) For purposes of this subsection, in any
case in which such deceased individual dies be-
fore attaining age 62 and section 415(a)(1) of this
title (as in effect after December 1978) is applica-
ble in determining such individual’s primary in-
surance amount—

(I) such primary insurance amount shall be
determined under the formula set forth in sec-
tion 415(a)(1)(B)(1) and (ii) of this title which is
applicable to individuals who initially become
eligible for old-age insurance benefits in the
second year after the year specified in clause
(ii),

(IT) the year specified in clause (ii) shall be
substituted for the second calendar year speci-
fied in section 415(b)(3)(A)(ii)(I) of this title,
and

(ITI) such primary insurance amount shall be
increased under section 415(i) of this title as if
it were the primary insurance amount referred
to in section 415(i)(2)(A)(ii)(IT) of this title, ex-
cept that it shall be increased only for years
beginning after the first year after the year
specified in clause (ii).

(ii) The year specified in this clause is the ear-
lier of—

(I) the year in which the deceased individual
attained age 60, or would have attained age 60
had he lived to that age, or

(IT) the second year preceding the year in
which the widow or surviving divorced wife
first meets the requirements of paragraph
(1)(B) or the second year preceding the year in
which the deceased individual died, whichever
is later.

(iii) This subparagraph shall apply with re-
spect to any benefit under this subsection only
to the extent its application does not result in a
primary insurance amount for purposes of this
subsection which is less than the primary insur-
ance amount otherwise determined for such de-
ceased individual under section 415 of this title.

(C) If such deceased individual was (or upon
application would have been) entitled to an old-
age insurance benefit which was increased (or
subject to being increased) on account of de-
layed retirement under the provisions of sub-
section (w) of this section, then, for purposes of
this subsection, such individual’s primary insur-
ance amount, if less than the old-age insurance
benefit (increased, where applicable, under sec-
tion 415(f)(5), 415(f)(6), or 415(f)(9)(B) of this title
and under section 415(i) of this title as if such
individual were still alive in the case of an indi-
vidual who has died) which he was receiving (or
would upon application have received) for the



§402

month prior to the month in which he died, shall
be deemed to be equal to such old-age insurance
benefit, and (notwithstanding the provisions of
paragraph (3) of such subsection (w) of this sec-
tion) the number of increment months shall in-
clude any month in the months of the calendar
year in which he died, prior to the month in
which he died, which satisfy the conditions in
paragraph (2) of such subsection (w) of this sec-
tion.

(D) If the deceased individual (on the basis of
whose wages and self-employment income a
widow or surviving divorced wife is entitled to
widow’s insurance benefits under this sub-
section) was, at any time, entitled to an old-age
insurance benefit which was reduced by reason
of the application of subsection (q) of this sec-
tion, the widow’s insurance benefit of such
widow or surviving divorced wife for any month
shall, if the amount of the widow’s insurance
benefit of such widow or surviving divorced wife
(as determined under subparagraph (A) and after
application of subsection (q) of this section) is
greater than—

(i) the amount of the old-age insurance bene-
fit to which such deceased individual would
have been entitled (after application of sub-
section (q) of this section) for such month if
such individual were still living and section
415(f)(5), 415(f)(6), or 415(f)(9)(B) of this title
were applied, where applicable, and

(ii) 82% percent of the primary insurance
amount (as determined without regard to sub-
paragraph (C)) of such deceased individual,

be reduced to the amount referred to in clause
(i), or (if greater) the amount referred to in
clause (ii).

(3) For purposes of paragraph (1), if—

(A) a widow or surviving divorced wife mar-
ries after attaining age 60 (or after attaining
age b0 if she was entitled before such marriage
occurred to benefits based on disability under
this subsection), or

(B) a disabled widow or disabled surviving
divorced wife described in paragraph (1)(B)(ii)
marries after attaining age 50,

such marriage shall be deemed not to have oc-
curred.

(4) The period referred to in paragraph
(1)(B)(ii), in the case of any widow or surviving
divorced wife, is the period beginning with
whichever of the following is the latest:

(A) the month in which occurred the death
of the fully insured individual referred to in
paragraph (1) on whose wages and self-employ-
ment income her benefits are or would be
based, or

(B) the last month for which she was enti-
tled to mother’s insurance benefits on the
basis of the wages and self-employment in-
come of such individual, or

(C) the month in which a previous entitle-
ment to widow’s insurance benefits on the
basis of such wages and self-employment in-
come terminated because her disability had
ceased,

and ending with the month before the month in
which she attains age 60, or, if earlier, with the
close of the eighty-fourth month following the
month with which such period began.
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(5)(A) The waiting period referred to in para-
graph (1)(F), in the case of any widow or surviv-
ing divorced wife, is the earliest period of five
consecutive calendar months—

(i) throughout which she has been under a
disability, and

(ii) which begins not earlier than with
whichever of the following is the later: (I) the
first day of the seventeenth month before the

month in which her application is filed, or (II)

the first day of the fifth month before the

month in which the period specified in para-
graph (4) begins.

(B) For purposes of paragraph (1)(F)(i), each
month in the period commencing with the first
month for which such widow or surviving di-
vorced wife is first eligible for supplemental se-
curity income benefits under subchapter XVI of
this chapter, or State supplementary payments
of the type referred to in section 1382e(a) of this
title (or payments of the type described in sec-
tion 212(a) of Public Law 93-66) which are paid
by the Commissioner of Social Security under
an agreement referred to in section 1382e(a) of
this title (or in section 212(b) of Public Law
93-66), shall be included as one of the months of
such waiting period for which the requirements
of subparagraph (A) have been met.

(6) In the case of an individual entitled to
monthly insurance benefits payable under this
section for any month prior to January 1973
whose benefits were not redetermined under sec-
tion 102(g) of the Social Security Amendments
of 1972, such benefits shall not be redetermined
pursuant to such section, but shall be increased
pursuant to any general benefit increase (as de-
fined in section 415(i)(3) of this title) or any in-
crease in benefits made under or pursuant to
section 415(i) of this title, including for this pur-
pose the increase provided effective for March
1974, as though such redetermination had been
made.

(7T)(A) The amount of a widow’s insurance ben-
efit for each month (as determined after applica-
tion of the provisions of subsections (q) and (k)
of this section, paragraph (2)(D), and paragraph
(3)) shall be reduced (but not below zero) by an
amount equal to two-thirds of the amount of
any monthly periodic benefit payable to the
widow (or surviving divorced wife) for such
month which is based upon her earnings while in
the service of the Federal Government or any
State (or political subdivision thereof, as de-
fined in section 418(b)(2) of this title) if, on the
last day she was employed by such entity—

(i) such service did not constitute ‘“‘employ-
ment’’ as defined in section 410 of this title, or

(ii) such service was being performed while
in the service of the Federal Government, and
constituted ‘“‘employment’ as so defined solely
by reason of—

(I) clause (ii) or (iii) of subparagraph (G) of
section 410(a)(5) of this title, where the
lump-sum payment described in such clause
(ii) or the cessation of coverage described in
such clause (iii) (whichever is applicable)
was received or occurred on or after January
1, 1988, or

(IT) an election to become subject to the
Federal Employees’ Retirement System pro-
vided in chapter 84 of title 5 or the Foreign
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Service Pension System provided in sub-
chapter II of chapter 8 of title I of the For-
eign Service Act of 1980 [22 U.S.C. 4071 et
seq.] made pursuant to law after December
31, 1987,

unless subparagraph (B) applies. The amount of
the reduction in any benefit under this subpara-
graph, if not a multiple of $0.10, shall be rounded
to the next higher multiple of $0.10.

(B)(i) Subparagraph (A)(i) shall not apply with
respect to monthly periodic benefits based whol-
ly on service as a member of a uniformed service
(as defined in section 410(m) of this title).

(ii) Subparagraph (A)(ii) shall not apply with
respect to monthly periodic benefits based in
whole or in part on service which constituted
“employment” as defined in section 410 of this
title if such service was performed for at least 60
months in the aggregate during the period be-
ginning January 1, 1988, and ending with the
close of the first calendar month as of the end of
which the widow (or surviving divorced wife) is
eligible for benefits under this subsection and
has made a valid application for such benefits.

(C) For purposes of this paragraph, any peri-
odic benefit which otherwise meets the require-
ments of subparagraph (A), but which is paid on
other than a monthly basis, shall be allocated
on a basis equivalent to a monthly benefit (as
determined by the Commissioner of Social Secu-
rity) and such equivalent monthly benefit shall
constitute a monthly periodic benefit for pur-
poses of subparagraph (A). For purposes of this
subparagraph, the term ‘‘periodic benefit” in-
cludes a benefit payable in a lump sum if it is a
commutation of, or a substitute for, periodic
payments.

(8) Any certificate filed pursuant to paragraph
(1)(C)(i1)(IIT) shall be effective for purposes of
this subsection—

(A) for the month in which it is filed and for
any month thereafter, and

(B) for months, in the period designated by
the individual filing such certificate, of one or

more consecutive months (not exceeding 12)

immediately preceding the month in which

such certificate is filed;

except that such certificate shall not be effec-
tive for any month before the month in which
she attains age 62.

(9) An individual shall be deemed to be under
a disability for purposes of paragraph (1)(B)(ii) if
such individual is eligible for supplemental se-
curity income benefits under subchapter XVI of
this chapter, or State supplementary payments
of the type referred to in section 1382e(a) of this
title (or payments of the type described in sec-
tion 212(a) of Public Law 93-66) which are paid
by the Commissioner of Social Security under
an agreement referred to in section 1382e(a) of
this title (or in section 212(b) of Public Law
93-66), for the month for which all requirements
of paragraph (1) for entitlement to benefits
under this subsection (other than being under a
disability) are met.

(f) Widower’s insurance benefits

(1) The widower (as defined in section 416(g) of
this title) and every surviving divorced husband
(as defined in section 416(d) of this title) of an
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individual who died a fully insured individual, if
such widower or such surviving divorced hus-
band—

(A) is not married,

(B)(i) has attained age 60, or (ii) has attained
age 50 but has not attained age 60 and is under
a disability (as defined in section 423(d) of the
title) which began before the end of the period
specified in paragraph (5),

(C)(1) has filed application for widower’s in-
surance benefits,

(ii) was entitled to husband’s insurance ben-
efits, on the basis of the wages and self-em-
ployment income of such individual, for the
month preceding the month in which such in-
dividual died, and—

(I) has attained retirement age (as defined
in section 416(1) of this title),

(IT) is not entitled to benefits under sub-
section (a) of this section or section 423 of
this title, or

(ITT) has in effect a certificate (described in
paragraph (8)) filed by him with the Commis-
sioner of Social Security, in accordance with
regulations prescribed by the Commissioner
of Social Security, in which he elects to re-
ceive widower’s insurance benefits (subject
to reduction as provided in subsection (q) of
this section), or

(iii) was entitled, on the basis of such wages
and self-employment income, to father’s insur-
ance benefits for the month preceding the
month in which he attained retirement age (as
defined in section 416(1) of this title), and

(D) is not entitled to old-age insurance bene-
fits, or is entitled to old-age insurance bene-
fits each of which is less than the primary in-
surance amount (as determined after applica-
tion of subparagraphs (B) and (C) of paragraph
(3)) of such deceased individual,

shall be entitled to a widower’s insurance bene-
fit for each month, beginning with—

(BE) if he satisfies subparagraph (B) by reason
of clause (i) thereof, the first month in which
he becomes so entitled to such insurance bene-
fits, or

(F) if he satisfies subparagraph (B) by reason
of clause (ii) thereof—

(i) the first month after his waiting period

(as defined in paragraph (6)) in which he be-

comes so entitled to such insurance benefits,

or

(ii) the first month during all of which he
is under a disability and in which he be-
comes so entitled to such insurance benefits,
but only if he was previously entitled to in-
surance benefits under this subsection on
the basis of being under a disability and such
first month occurs (I) in the period specified
in paragraph (6) and (II) after the month in
which a previous entitlement to such bene-
fits on such basis terminated,

and ending with the month preceding the first
month in which any of the following occurs: he
remarries, dies, or becomes entitled to an old-
age insurance benefit equal to or exceeding the
primary insurance amount (as determined after
application of subparagraphs (B) and (C) of para-
graph (3)) of such deceased individual, or, if he
became entitled to such benefits before he at-
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tained age 60, subject to section 423(e) of this
title, the termination month (unless he attains
retirement age (as defined in section 416(I) of
this title) on or before the last day of such ter-
mination month). For purposes of the preceding
sentence, the termination month for any indi-
vidual shall be the third month following the
month in which his disability ceases; except
that, in the case of an individual who has a pe-
riod of trial work which ends as determined by
application of section 422(c)(4)(A) of this title,
the termination month shall be the earlier of (I)
the third month following the earliest month
after the end of such period of trial work with
respect to which such individual is determined
to no longer be suffering from a disabling phys-
ical or mental impairment, or (II) the third
month following the earliest month in which
such individual engages or is determined able to
engage in substantial gainful activity, but in no
event earlier than the first month occurring
after the 36 months following such period of
trial work in which he engages or is determined
able to engage in substantial gainful activity.
(2)(A) The amount of a widower’s insurance
benefit for each month (as determined after ap-
plication of the provisions of subsections (q) and
(k) of this section, paragraph (3)(D), and para-
graph (4)) shall be reduced (but not below zero)
by an amount equal to two-thirds of the amount
of any monthly periodic benefit payable to the
widower (or surviving divorced husband) for
such month which is based upon his earnings
while in the service of the Federal Government
or any State (or political subdivision thereof, as
defined in section 418(b)(2) of this title) if, on the
last day he was employed by such entity—
(i) such service did not constitute ‘‘employ-
ment’’ as defined in section 410 of this title, or
(ii) such service was being performed while
in the service of the Federal Government, and
constituted ‘“‘employment’ as so defined solely
by reason of—

(I) clause (ii) or (iii) of subparagraph (G) of
section 410(a)(5) of this title, where the
lump-sum payment described in such clause
(ii) or the cessation of coverage described in
such clause (iii) (whichever is applicable)
was received or occurred on or after January
1, 1988, or

(IT) an election to become subject to the
Federal Employees’ Retirement System pro-
vided in chapter 84 of title 5 or the Foreign
Service Pension System provided in sub-
chapter II of chapter 8 of title I of the For-
eign Service Act of 1980 [22 U.S.C. 4071 et
seq.] made pursuant to law after December
31, 1987,

unless subparagraph (B) applies. The amount of
the reduction in any benefit under this subpara-
graph, if not a multiple of $0.10, shall be rounded
to the next higher multiple of $0.10.

(B)(1) Subparagraph (A)(i) shall not apply with
respect to monthly periodic benefits based whol-
1y on service as a member of a uniformed service
(as defined in section 410(m) of this title).

(ii) Subparagraph (A)(ii) shall not apply with
respect to monthly periodic benefits based in
whole or in part on service which constituted
“employment” as defined in section 410 of this
title if such service was performed for at least 60

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 1178

months in the aggregate during the period be-
ginning January 1, 1988, and ending with the
close of the first calendar month as of the end of
which the widower (or surviving divorced hus-
band) is eligible for benefits under this sub-
section and has made a valid application for
such benefits.

(C) For purposes of this paragraph, any peri-
odic benefit which otherwise meets the require-
ments of subparagraph (A), but which is paid on
other than a monthly basis, shall be allocated
on a basis equivalent to a monthly benefit (as
determined by the Commissioner of Social Secu-
rity) and such equivalent monthly benefit shall
constitute a monthly periodic benefit for pur-
poses of subparagraph (A). For purposes of this
subparagraph, the term ‘‘periodic benefit” in-
cludes a benefit payable in a lump sum if it is a
commutation of, or a substitute for, periodic
payments.

(3)(A) Except as provided in subsection (q) of
this section, paragraph (2) of this subsection,
and subparagraph (D) of this paragraph, such
widower’s insurance benefit for each month
shall be equal to the primary insurance amount
(as determined for purposes of this subsection
after application of subparagraphs (B) and (C))
of such deceased individual.

(B)(i) For purposes of this subsection, in any
case in which such deceased individual dies be-
fore attaining age 62 and section 415(a)(1) of this
title (as in effect after December 1978) is applica-
ble in determining such individual’s primary in-
surance amount—

(I) such primary insurance amount shall be
determined under the formula set forth in sec-
tion 415(a)(1)(B)(1) and (ii) of this title which is
applicable to individuals who initially become
eligible for old-age insurance benefits in the
second year after the year specified in clause
i1,

(IT) the year specified in clause (ii) shall be
substituted for the second calendar year speci-
fied in section 415(b)(3)(A)(ii)(I) of this title,
and

(ITI) such primary insurance amount shall be
increased under section 415(i) of this title as if
it were the primary insurance amount referred
to in section 415(i)(2)(A)({i)(IT) of this title, ex-
cept that it shall be increased only for years
beginning after the first year after the year
specified in clause (ii).

(ii) The year specified in this clause is the ear-
lier of—

(I) the year in which the deceased individual
attained age 60, or would have attained age 60
had she lived to that age, or

(IT) the second year preceding the year in
which the widower or surviving divorced hus-
band first meets the requirements of para-
graph (1)(B) or the second year preceding the
year in which the deceased individual died,
whichever is later.

(iii) This subparagraph shall apply with re-
spect to any benefit under this subsection only
to the extent its application does not result in a
primary insurance amount for purposes of this
subsection which is less than the primary insur-
ance amount otherwise determined for such de-
ceased individual under section 415 of this title.
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(C) If such deceased individual was (or upon
application would have been) entitled to an old-
age insurance benefit which was increased (or
subject to being increased) on account of de-
layed retirement under the provisions of sub-
section (w) of this section, then, for purposes of
this subsection, such individual’s primary insur-
ance amount, if less than the old-age insurance
benefit (increased, where applicable, under sec-
tion 415(f)(5), 415(f)(6), or 415(f)(9)(B) of this title
and under section 415(i) of this title as if such
individual were still alive in the case of an indi-
vidual who has died) which she was receiving (or
would upon application have received) for the
month prior to the month in which she died,
shall be deemed to be equal to such old-age in-
surance benefit, and (notwithstanding the provi-
sions of paragraph (3) of such subsection (w) of
this section) the number of increment months
shall include any month in the months of the
calendar year in which she died, prior to the
month in which she died, which satisfy the con-
ditions in paragraph (2) of such subsection (w) of
this section.

(D) If the deceased individual (on the basis of
whose wages and self-employment income a wid-
ower or surviving divorced husband is entitled
to widower’s insurance benefits under this sub-
section) was, at any time, entitled to an old-age
insurance benefit which was reduced by reason
of the application of subsection (q) of this sec-
tion, the widower’s insurance benefit of such
widower or surviving divorced husband for any
month shall, if the amount of the widower’s in-
surance benefit of such widower or surviving di-
vorced husband (as determined under subpara-
graph (A) and after application of subsection (q)
of this section) is greater than—

(i) the amount of the old-age insurance bene-
fit to which such deceased individual would
have been entitled (after application of sub-
section (q) of this section) for such month if
such individual were still living and section
415(f)(5), 415(f)(6), or 415(f)(9)(B) of this title
were applied, where applicable, and

(ii) 82% percent of the primary insurance
amount (as determined without regard to sub-
paragraph (C)) of such deceased individual;

be reduced to the amount referred to in clause
(i), or (if greater) the amount referred to in
clause (ii).

(4) For purposes of paragraph (1), if—

(A) a widower or surviving divorced husband
marries after attaining age 60 (or after attain-
ing age 50 if he was entitled before such mar-
riage occurred to benefits based on disability
under this subsection), or

(B) a disabled widower or surviving divorced
husband described in paragraph (1)(B)(ii) mar-
ries after attaining age 50,

such marriage shall be deemed not to have oc-
curred.

(6) The period referred to in paragraph
(1)(B)(ii), in the case of any widower or surviving
divorced husband, is the period beginning with
whichever of the following is the latest:

(A) the month in which occurred the death
of the fully insured individual referred to in
paragraph (1) on whose wages and self-employ-
ment income his benefits are or would be
based,
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(B) the last month for which he was entitled
to father’s insurance benefits on the basis of
the wages and self-employment income of such
individual, or

(C) the month in which a previous entitle-
ment to widower’s insurance benefits on the
basis of such wages and self-employment in-
come terminated because his disability had
ceased,

and ending with the month before the month in
which he attains age 60, or, if earlier, with the
close of the eighty-fourth month following the
month with which such period began.

(6)(A) The waiting period referred to in para-
graph (1)(F), in the case of any widower or sur-
viving divorced husband, is the earliest period of
five consecutive calendar months—

(i) throughout which he has been under a
disability, and

(ii) which begins not earlier than with
whichever of the following is the later: (I) the
first day of the seventeenth month before the

month in which his application is filed, or (II)

the first day of the fifth month before the

month in which the period specified in para-
graph (5) begins.

(B) For purposes of paragraph (1)(F)(i), each
month in the period commencing with the first
month for which such widower or surviving di-
vorced husband is first eligible for supplemental
security income benefits under subchapter XVI
of this chapter, or State supplementary pay-
ments of the type referred to in section 1382e(a)
of this title (or payments of the type described
in section 212(a) of Public Law 93-66) which are
paid by the Commissioner of Social Security
under an agreement referred to in section
1382e(a) of this title (or in section 212(b) of Pub-
lic Law 93-66), shall be included as one of the
months of such waiting period for which the re-
quirements of subparagraph (A) have been met.

(7) In the case of an individual entitled to
monthly insurance benefits payable under this
section for any month prior to January 1973
whose benefits were not redetermined under sec-
tion 102(g) of the Social Security Amendments
of 1972, such benefits shall not be redetermined
pursuant to such section, but shall be increased
pursuant to any general benefit increase (as de-
fined in section 415(i)(3) of this title) or any in-
crease in benefits made under or pursuant to
section 415(i) of this title, including for this pur-
pose the increase provided effective for March
1974, as though such redetermination had been
made.

(8) Any certificate filed pursuant to paragraph
(1)(C)(ii)(III) shall be effective for purposes of
this subsection—

(A) for the month in which it is filed and for
any month thereafter, and

(B) for months, in the period designated by
the individual filing such certificate, of one or

more consecutive months (not exceeding 12)

immediately preceding the month in which

such certificate is filed;

except that such certificate shall not be effec-
tive for any month before the month in which he
attains age 62.

(9) An individual shall be deemed to be under
a disability for purposes of paragraph (1)(B)(ii) if
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such individual is eligible for supplemental se-
curity income benefits under subchapter XVI of
this chapter, or State supplementary payments
of the type referred to in section 1382e(a) of this
title (or payments of the type described in sec-
tion 212(a) of Public Law 93-66) which are paid
by the Commissioner of Social Security under
an agreement referred to in such section 1382e(a)
of this title (or in section 212(b) of Public Law
93-66), for the month for which all requirements
of paragraph (1) for entitlement to benefits
under this subsection (other than being under a
disability) are met.

(g) Mother’s and father’s insurance benefits

(1) The surviving spouse and every surviving
divorced parent (as defined in section 416(d) of
this title) of an individual who died a fully or
currently insured individual, if such surviving
spouse or surviving divorced parent—

(A) is not married,

(B) is not entitled to a surviving spouse’s in-
surance benefit,

(C) is not entitled to old-age insurance bene-
fits, or is entitled to old-age insurance bene-
fits each of which is less than three-fourths of
the primary insurance amount of such individ-
ual,

(D) has filed application for mother’s or fa-
ther’s insurance benefits, or was entitled to a
spouse’s insurance benefit on the basis of the
wages and self-employment income of such in-
dividual for the month preceding the month in
which such individual died,

(E) at the time of filing such application has
in his or her care a child of such individual en-
titled to a child’s insurance benefit, and

(F) in the case of a surviving divorced par-
ent—

(i) the child referred to in subparagraph

(E) is his or her son, daughter, or legally

adopted child, and

(ii) the benefits referred to in such sub-
paragraph are payable on the basis of such
individual’s wages and self-employment in-
come,

shall (subject to subsection (s) of this section) be
entitled to a mother’s or father’s insurance ben-
efit for each month, beginning with the first
month in which he or she becomes so entitled to
such insurance benefits and ending with the
month preceding the first month in which any of
the following occurs: no child of such deceased
individual is entitled to a child’s insurance ben-
efit, such surviving spouse or surviving divorced
parent becomes entitled to an old-age insurance
benefit equal to or exceeding three-fourths of
the primary insurance amount of such deceased
individual, he or she becomes entitled to a sur-
viving spouse’s insurance benefit, he or she re-
marries, or he or she dies. Entitlement to such
benefits shall also end, in the case of a surviving
divorced parent, with the month immediately
preceding the first month in which no son,
daughter, or legally adopted child of such sur-
viving divorced parent is entitled to a child’s in-
surance benefit on the basis of the wages and
self-employment income of such deceased indi-
vidual.

(2) Except as provided in paragraph (4) of this
subsection, such mother’s or father’s insurance
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benefit for each month shall be equal to three-
fourths of the primary insurance amount of such
deceased individual.

(3) In the case of a surviving spouse or surviv-
ing divorced parent who marries—

(A) an individual entitled to benefits under
this subsection or subsection (a), (b), (c), (e),
(f), or (h) of this section, or under section
423(a) of this title, or

(B) an individual who has attained the age of
eighteen and is entitled to benefits under sub-
section (d) of this section,

the entitlement of such surviving spouse or sur-
viving divorced parent to benefits under this
subsection shall, notwithstanding the provisions
of paragraph (1) of this subsection but subject to
subsection (8) of this section, not be terminated
by reason of such marriage.

(4)(A) The amount of a mother’s or father’s in-
surance benefit for each month (as determined
after application of the provisions of subsection
(k) of this section) shall be reduced (but not
below zero) by an amount equal to two-thirds of
the amount of any monthly periodic benefit pay-
able to the individual for such month which is
based upon the individual’s earnings while in
the service of the Federal Government or any
State (or political subdivision thereof, as de-
fined in section 418(b)(2) of this title) if, on the
last day the individual was employed by such
entity—

(i) such service did not constitute ‘‘employ-
ment’’ as defined in section 410 of this title, or

(ii) such service was being performed while
in the service of the Federal Government, and
constituted ‘“‘employment’ as so defined solely
by reason of—

(I) clause (ii) or (iii) of subparagraph (G) of
section 410(a)(5) of this title, where the
lump-sum payment described in such clause
(ii) or the cessation of coverage described in
such clause (iii) (whichever is applicable)
was received or occurred on or after January
1, 1988, or

(IT) an election to become subject to the
Federal Employees’ Retirement System pro-
vided in chapter 84 of title 5 or the Foreign
Service Pension System provided in sub-
chapter II of chapter 8 of title I of the For-
eign Service Act of 1980 [22 U.S.C. 4071 et
seq.] made pursuant to law after December
31, 1987,

unless subparagraph (B) applies. The amount of
the reduction in any benefit under this subpara-
graph, if not a multiple of $0.10, shall be rounded
to the next higher multiple of $0.10.

(B)(1) Subparagraph (A)(i) shall not apply with
respect to monthly periodic benefits based whol-
1y on service as a member of a uniformed service
(as defined in section 410(m) of this title).

(ii) Subparagraph (A)(ii) shall not apply with
respect to monthly periodic benefits based in
whole or in part on service which constituted
“employment’” as defined in section 410 of this
title if such service was performed for at least 60
months in the aggregate during the period be-
ginning January 1, 1988, and ending with the
close of the first calendar month as of the end of
which the individual is eligible for benefits
under this subsection and has made a valid ap-
plication for such benefits.
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(C) For purposes of this paragraph, any peri-
odic benefit which otherwise meets the require-
ments of subparagraph (A), but which is paid on
other than a monthly basis, shall be allocated
on a basis equivalent to a monthly benefit (as
determined by the Commissioner of Social Secu-
rity) and such equivalent monthly benefit shall
constitute a monthly periodic benefit for pur-
poses of subparagraph (A). For purposes of this
subparagraph, the term ‘‘periodic benefit”’ in-
cludes a benefit payable in a lump sum if it is a
commutation of, or a substitute for, periodic
payments.

(h) Parent’s insurance benefits

(1) Every parent (as defined in this subsection)
of an individual who died a fully insured individ-
ual, if such parent—

(A) has attained age 62,

(B)(i) was receiving at least one-half of his
support from such individual at the time of
such individual’s death or, if such individual
had a period of disability which did not end
prior to the month in which he died, at the
time such period began or at the time of such
death, and (ii) filed proof of such support with-
in two years after the date of such death, or,
if such individual had such a period of disabil-
ity, within two years after the month in which
such individual filed application with respect
to such period of disability or two years after
the date of such death, as the case may be,

(C) has not married since such individual’s
death,

(D) is not entitled to old-age insurance bene-
fits, or is entitled to old-age insurance bene-
fits each of which is less than 82% percent of
the primary insurance amount of such de-
ceased individual if the amount of the parent’s
insurance benefit for such month is deter-
minable under paragraph (2)(A) (or 75 percent
of such primary insurance amount in any
other case), and

(E) has filed application for parent’s insur-
ance benefits,

shall be entitled to a parent’s insurance benefit
for each month beginning with the first month
after August 1950 in which such parent becomes
so entitled to such parent’s insurance benefits
and ending with the month preceding the first
month in which any of the following occurs:
such parent dies, marries, or becomes entitled to
an old-age insurance benefit equal to or exceed-
ing 82% percent of the primary insurance
amount of such deceased individual if the
amount of the parent’s insurance benefit for
such month is determinable under paragraph
(2)(A) (or 75 percent of such primary insurance
amount in any other case).

(2)(A) Except as provided in subparagraphs (B)
and (C), such parent’s insurance benefit for each
month shall be equal to 82% percent of the pri-
mary insurance amount of such deceased indi-
vidual.

(B) For any month for which more than one
parent is entitled to parent’s insurance benefits
on the basis of such deceased individual’s wages
and self-employment income, such benefit for
each such parent for such month shall (except as
provided in subparagraph (C)) be equal to 75 per-
cent of the primary insurance amount of such
deceased individual.
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(C) In any case in which—

(i) any parent is entitled to a parent’s insur-
ance benefit for a month on the basis of a de-
ceased individual’s wages and self-employment
income, and

(ii) another parent of such deceased individ-
ual is entitled to a parent’s insurance benefit
for such month on the basis of such wages and
self-employment income, and on the basis of
an application filed after such month and after
the month in which the application for the
parent’s benefits referred to in clause (i) was
filed,

the amount of the parent’s insurance benefit of
the parent referred to in clause (i) for the month
referred to in such clause shall be determined
under subparagraph (A) instead of subparagraph
(B) and the amount of the parent’s insurance
benefit of a parent referred to in clause (ii) for
such month shall be equal to 150 percent of the
primary insurance amount of the deceased indi-
vidual minus the amount (before the application
of section 403(a) of this title) of the benefit for
such month of the parent referred to in clause
(i).

(3) As used in this subsection, the term ‘‘par-
ent”” means the mother or father of an individ-
ual, a stepparent of an individual by a marriage
contracted before such individual attained the
age of sixteen, or an adopting parent by whom
an individual was adopted before he attained the
age of sixteen.

(4) In the case of a parent who marries—

(A) an individual entitled to benefits under
this subsection or subsection (b), (¢), (e), (f), or
(g) of this section, or

(B) an individual who has attained the age of
eighteen and is entitled to benefits under sub-
section (d) of this section,

such parent’s entitlement to benefits under this
subsection shall, notwithstanding the provisions
of paragraph (1) of this subsection but subject to
subsection (8) of this section, not be terminated
by reason of such marriage.

(i) Lump-sum death payments

Upon the death, after August 1950, of an indi-
vidual who died a fully or currently insured in-
dividual, an amount equal to three times such
individual’s primary insurance amount (as de-
termined without regard to the amendments
made by section 2201 of the Omnibus Budget
Reconciliation Act of 1981, relating to the repeal
of the minimum benefit provisions), or an
amount equal to $255, whichever is the smaller,
shall be paid in a lump sum to the person, if any,
determined by the Commissioner of Social Secu-
rity to be the widow or widower of the deceased
and to have been living in the same household
with the deceased at the time of death. If there
is no such person, or if such person dies before
receiving payment, then such amount shall be
paid—

(1) to a widow (as defined in section 416(c) of
this title) or widower (as defined in section
416(g) of this title) who is entitled (or would
have been so entitled had a timely application
been filed), on the basis of the wages and self-
employment income of such insured individ-
ual, to benefits under subsection (e), (f), or (g)
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of this section for the month in which oc-
curred such individual’s death; or

(2) if no person qualifies for payment under
paragraph (1), or if such person dies before re-
ceiving payment, in equal shares to each per-
son who is entitled (or would have been so en-
titled had a timely application been filed), on
the basis of the wages and self-employment in-
come of such insured individual, to benefits
under subsection (d) of this section for the
month in which occurred such individual’s
death.

No payment shall be made to any person under
this subsection unless application therefor shall
have been filed, by or on behalf of such person
(whether or not legally competent), prior to the
expiration of two years after the date of death of
such insured individual, or unless such person
was entitled to wife’s or husband’s insurance
benefits, on the basis of the wages and self-em-
ployment income of such insured individual, for
the month preceding the month in which such
individual died. In the case of any individual
who died outside the forty-eight States and the
District of Columbia after December 1953 and be-
fore January 1, 1957, whose death occurred while
he was in the active military or naval service of
the United States, and who is returned to any of
such States, the District of Columbia, Alaska,
Hawaii, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, or American Samoa for
interment or reinterment, the provisions of the
preceding sentence shall not prevent payment to
any person under the second sentence of this
subsection if application for a lump-sum death
payment with respect to such deceased individ-
ual is filed by or on behalf of such person
(whether or not legally competent) prior to the
expiration of two years after the date of such in-
terment or reinterment. In the case of any indi-
vidual who died outside the fifty States and the
District of Columbia after December 1956 while
he was performing service, as a member of a uni-
formed service, to which the provisions of sec-
tion 410(7)(1) of this title are applicable, and who
is returned to any State, or to any Territory or
possession of the United States, for interment or
reinterment, the provisions of the third sen-
tence of this subsection shall not prevent pay-
ment to any person under the second sentence of
this subsection if application for a lump-sum
death payment with respect to such deceased in-
dividual is filed by or on behalf of such person
(whether or not legally competent) prior to the
expiration of two years after the date of such in-
terment or reinterment.

(j) Application for monthly insurance benefits

(1) Subject to the limitations contained in
paragraph (4), an individual who would have
been entitled to a benefit under subsection (a),
(b), (c), (d), (e), (f), (g), or (h) of this section for
any month after August 1950 had he filed appli-
cation therefor prior to the end of such month
shall be entitled to such benefit for such month
if he files application therefor prior to—

(A) the end of the twelfth month imme-
diately succeeding such month in any case
where the individual (i) is filing application
for a benefit under subsection (e) or (f) of this
section, and satisfies paragraph (1)(B) of such
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subsection by reason of clause (ii) thereof, or
(ii) is filing application for a benefit under
subsection (b), (¢), or (d) of this section on the
basis of the wages and self-employment in-
come of a person entitled to disability insur-
ance benefits, or

(B) the end of the sixth month immediately
succeeding such month in any case where sub-
paragraph (A) does not apply.

Any benefit under this subchapter for a month
prior to the month in which application is filed
shall be reduced, to any extent that may be nec-
essary, so that it will not render erroneous any
benefit which, before the filing of such applica-
tion, the Commissioner of Social Security has
certified for payment for such prior month.

(2) An application for any monthly benefits
under this section filed before the first month in
which the applicant satisfies the requirements
for such benefits shall be deemed a valid appli-
cation (and shall be deemed to have been filed in
such first month) only if the applicant satisfies
the requirements for such benefits before the
Commissioner of Social Security makes a final
decision on the application and no request under
section 405(b) of this title for notice and oppor-
tunity for a hearing thereon is made or, if such
a request is made, before a decision based upon
the evidence adduced at the hearing is made (re-
gardless of whether such decision becomes the
final decision of the Commissioner of Social Se-
curity).

(3) Notwithstanding the provisions of para-
graph (1), an individual may, at his option,
waive entitlement to any benefit referred to in
paragraph (1) for any one or more consecutive
months (beginning with the earliest month for
which such individual would otherwise be enti-
tled to such benefit) which occur before the
month in which such individual files application
for such benefit; and, in such case, such individ-
ual shall not be considered as entitled to such
benefits for any such month or months before
such individual filed such application. An indi-
vidual shall be deemed to have waived such enti-
tlement for any such month for which such ben-
efit would, under the second sentence of para-
graph (1), be reduced to zero.

(4)(A) Except as provided in subparagraph (B),
no individual shall be entitled to a monthly ben-
efit under subsection (a), (b), (c), (e), or (f) of
this section for any month prior to the month in
which he or she files an application for benefits
under that subsection if the amount of the
monthly benefit to which such individual would
otherwise be entitled for any such month would
be subject to reduction pursuant to subsection
(q) of this section.

(B)(d) If the individual applying for retroactive
benefits is a widow, surviving divorced wife, or
widower and is under a disability (as defined in
section 423(d) of this title), and such individual
would, except for subparagraph (A), be entitled
to retroactive benefits as a disabled widow or
widower or disabled surviving divorced wife for
any month before attaining the age of 60, then
subparagraph (A) shall not apply with respect to
such month or any subsequent month.

(ii) Subparagraph (A) does not apply to a bene-
fit under subsection (e) or (f) of this section for
the month immediately preceding the month of
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application, if the insured individual died in
that preceding month.

(iii) As used in this subparagraph, the term
“retroactive benefits’’ means benefits to which
an individual becomes entitled for a month prior
to the month in which application for such bene-
fits is filed.

(5) In any case in which it is determined to the
satisfaction of the Commissioner of Social Secu-
rity that an individual failed as of any date to
apply for monthly insurance benefits under this
subchapter by reason of misinformation pro-
vided to such individual by any officer or em-
ployee of the Social Security Administration re-
lating to such individual’s eligibility for bene-
fits under this subchapter, such individual shall
be deemed to have applied for such benefits on
the later of—

(A) the date on which such misinformation
was provided to such individual, or

(B) the date on which such individual met
all requirements for entitlement to such bene-
fits (other than application therefor).

(k) Simultaneous entitlement to benefits

(1) A child, entitled to child’s insurance bene-
fits on the basis of the wages and self-employ-
ment income of an insured individual, who
would be entitled, on filing application, to
child’s insurance benefits on the basis of the
wages and self-employment income of some
other insured individual, shall be deemed enti-
tled, subject to the provisions of paragraph (2) of
this subsection, to child’s insurance benefits on
the basis of the wages and self-employment in-
come of such other individual if an application
for child’s insurance benefits on the basis of the
wages and self-employment income of such
other individual has been filed by any other
child who would, on filing application, be enti-
tled to child’s insurance benefits on the basis of
the wages and self-employment income of both
such insured individuals.

(2)(A) Any child who under the preceding pro-
visions of this section is entitled for any month
to child’s insurance benefits on the wages and
self-employment income of more than one in-
sured individual shall, notwithstanding such
provisions, be entitled to only one of such
child’s insurance benefits for such month. Such
child’s insurance benefits for such month shall
be the benefit based on the wages and self-em-
ployment income of the insured individual who
has the greatest primary insurance amount, ex-
cept that such child’s insurance benefits for
such month shall be the largest benefit to which
such child could be entitled under subsection (d)
of this section (without the application of sec-
tion 403(a) of this title) or subsection (m) of this
section if entitlement to such benefit would not,
with respect to any person, result in a benefit
lower (after the application of section 403(a) of
this title) than the benefit which would be appli-
cable if such child were entitled on the wages
and self-employment income of the individual
with the greatest primary insurance amount.
Where more than one child is entitled to child’s
insurance benefits pursuant to the preceding
provisions of this paragraph, each such child
who is entitled on the wages and self-employ-
ment income of the same insured individuals
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shall be entitled on the wages and self-employ-
ment income of the same such insured individ-
ual.

(B) Any individual (other than an individual
to whom subsection (e)(3) or (f)(4) of this section
applies) who, under the preceding provisions of
this section and under the provisions of section
423 of this title, is entitled for any month to
more than one monthly insurance benefit (other
than an old-age or disability insurance benefit)
under this subchapter shall be entitled to only
one such monthly benefit for such month, such
benefit to be the largest of the monthly benefits
to which he (but for this subparagraph) would
otherwise be entitled for such month. Any indi-
vidual who is entitled for any month to more
than one widow’s or widower’s insurance benefit
to which subsection (e)(3) or (f)(4) of this section
applies shall be entitled to only one such benefit
for such month, such benefit to be the largest of
such benefits.

(3)(A) If an individual is entitled to an old-age
or disability insurance benefit for any month
and to any other monthly insurance benefit for
such month, such other insurance benefit for
such month, after any reduction under sub-
section (q), subsection (e)(2) or (f)(3) of this sec-
tion, and any reduction under section 403(a) of
this title, shall be reduced, but not below zero,
by an amount equal to such old-age or disability
insurance benefit (after reduction under such
subsection (q) of this section).

(B) If an individual is entitled for any month
to a widow’s or widower’s insurance benefit to
which subsection (e)(3) or (f)(4) of this section
applies and to any other monthly insurance ben-
efit under this section (other than an old-age in-
surance benefit), such other insurance benefit
for such month, after any reduction under sub-
paragraph (A) of this paragraph, any reduction
under subsection (q) of this section, and any re-
duction under section 403(a) of this title, shall
be reduced, but not below zero, by an amount
equal to such widow’s or widower’s insurance
benefit after any reduction or reductions under
such subparagraph (A) and such section 403(a).

(4) Any individual who, under this section and
section 423 of this title, is entitled for any
month to both an old-age insurance benefit and
a disability insurance benefit under this sub-
chapter shall be entitled to only the larger of
such benefits for such month, except that, if
such individual so elects, he shall instead be en-
titled to only the smaller of such benefits for
such month.

(1) Entitlement to survivor benefits under rail-
road retirement provisions

If any person would be entitled, upon filing ap-
plication therefor to an annuity under section 2
of the Railroad Retirement Act of 1974 [45 U.S.C.
231a], or to a lump-sum payment under section
6(b) of such Act [45 U.S.C. 231le(b)], with respect
to the death of an employee (as defined in such
Act) no lump-sum death payment, and no
monthly benefit for the month in which such
employee died or for any month thereafter, shall
be paid under this section to any person on the
basis of the wages and self-employment income
of such employee.
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(m) Repealed. Pub. L. 97-35, title

§2201(b)(10), Aug. 13, 1981, 95 Stat. 831

XXII,

(n) Termination of benefits upon deportation of
primary beneficiary
(1) If any individual is (after September 1, 1954)
deported under section 1227(a) of title 8 (other
than under paragraph (1)(C) or (1)(E) thereof),
then, notwithstanding any other provisions of
this subchapter—

(A) no monthly benefit under this section or
section 423 of this title shall be paid to such
individual, on the basis of his wages and self-
employment income, for any month occurring
(i) after the month in which the Commissioner
of Social Security is notified by the Attorney
General that such individual has been so de-
ported, and (ii) before the month in which
such individual is thereafter lawfully admitted
to the United States for permanent residence,

(B) if no benefit could be paid to such indi-
vidual (or if no benefit could be paid to him if
he were alive) for any month by reason of sub-
paragraph (A), no monthly benefit under this
section shall be paid, on the basis of his wages
and self-employment income, for such month
to any other person who is not a citizen of the
United States and is outside the United States
for any part of such month, and

(C) no lump-sum death payment shall be
made on the basis of such individual’s wages
and self-employment income if he dies (i) in or
after the month in which such notice is re-
ceived, and (ii) before the month in which he
is thereafter lawfully admitted to the United
States for permanent residence.

Section 403(b), (c), and (d) of this title shall not
apply with respect to any such individual for
any month for which no monthly benefit may be
paid to him by reason of this paragraph.

(2) As soon as practicable after the deporta-
tion of any individual under any of the para-
graphs of section 1227(a) of title 8 (other than
under paragraph (1)(C) or (1)(E) thereof), the At-
torney General shall notify the Commissioner of
Social Security of such deportation.

(3) For purposes of paragraphs (1) and (2) of
this subsection, an individual against whom a
final order of deportation has been issued under
paragraph (19)2 of section 1227(a) of title 8 (relat-
ing to persecution of others on account of race,
religion, national origin, or political opinion,
under the direction of or in association with the
Nazi government of Germany or its allies) shall
be considered to have been deported under such
paragraph (19)2 as of the date on which such
order became final.

(o) Application for benefits by survivors of mem-
bers and former members of uniformed serv-
ices

In the case of any individual who would be en-
titled to benefits under subsection (d), (e), (g), or
(h) of this section upon filing proper application
therefor, the filing with the Administrator of
Veterans’ Affairs by or on behalf of such individ-
ual of an application for such benefits, on the
form described in section 5105 of title 38, shall
satisfy the requirement of such subsection (d),

2See References in Text note below.
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(e), (g), or (h) that an application for such bene-

fits be filed.

(p) Extension of period for filing proof of support
and applications for lump-sum death pay-
ment

In any case in which there is a failure—

(1) to file proof of support under subpara-
graph (B) of subsection (h)(1) of this section,
or under clause (B) of subsection (f)(1) of this
section as in effect prior to the Social Secu-
rity Act Amendments of 1950, within the pe-
riod prescribed by such subparagraph or
clause, or

(2) to file, in the case of a death after 1946,
application for a lump-sum death payment
under subsection (i) of this section, or under
subsection (g) of this section as in effect prior
to the Social Security Act Amendments of
1950, within the period prescribed by such sub-
section,

any such proof or application, as the case may
be, which is filed after the expiration of such pe-
riod shall be deemed to have been filed within
such period if it is shown to the satisfaction of
the Commissioner of Social Security that there
was good cause for failure to file such proof or
application within such period. The determina-
tion of what constitutes good cause for purposes
of this subsection shall be made in accordance
with regulations of the Commissioner of Social
Security.

(q) Reduction of benefit amounts for certain

beneficiaries

(1) Subject to paragraph (9), if the first month
for which an individual is entitled to an old-age,
wife’s, husband’s, widow’s, or widower’s insur-
ance benefit is a month before the month in
which such individual attains retirement age,
the amount of such benefit for such month and
for any subsequent month shall, subject to the
succeeding paragraphs of this subsection, be re-
duced by—

(A) % of 1 percent of such amount if such
benefit is an old-age insurance benefit, 2546 of

1 percent of such amount if such benefit is a

wife’s or husband’s insurance benefit, or %o of

1 percent of such amount if such benefit is a

widow’s or widower’s insurance benefit, multi-

plied by

(B)(1) the number of months in the reduction
period for such benefit (determined under
paragraph (6)), if such benefit is for a month
before the month in which such individual at-
tains retirement age, or

(ii) if less, the number of such months in the
adjusted reduction period for such benefit (de-
termined under paragraph (7)), if such benefit
is (I) for the month in which such individual
attains age 62, or (II) for the month in which
such individual attains retirement age.

(2) If an individual is entitled to a disability
insurance benefit for a month after a month for
which such individual was entitled to an old-age
insurance benefit, such disability insurance ben-
efit for each month shall be reduced by the
amount such old-age insurance benefit would be
reduced under paragraphs (1) and (4) for such
month had such individual attained retirement
age (as defined in section 416(I) of this title) in
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the first month for which he most recently be-
came entitled to a disability insurance benefit.
(3)(A) If the first month for which an individ-
ual both is entitled to a wife’s, husband’s, wid-
ow’s, or widower’s insurance benefit and has at-
tained age 62 (in the case of a wife’s or husband’s
insurance benefit) or age 50 (in the case of a wid-
ow’s or widower’s insurance benefit) is a month
for which such individual is also entitled to—

(i) an old-age insurance benefit (to which
such individual was first entitled for a month
before he attains retirement age (as defined in
section 416(]) of this title)), or

(ii) a disability insurance benefit,

then in lieu of any reduction under paragraph (1)
(but subject to the succeeding paragraphs of this
subsection) such wife’s, husband’s, widow’s, or
widower’s insurance benefit for each month
shall be reduced as provided in subparagraph
(B), (C), or (D).

(B) For any month for which such individual is
entitled to an old-age insurance benefit and is
not entitled to a disability insurance benefit,
such individual’s wife’s or husband’s insurance
benefit shall be reduced by the sum of—

(i) the amount by which such old-age insur-
ance benefit is reduced under paragraph (1) for
such month, and

(ii) the amount by which such wife’s or hus-
band’s insurance benefit would be reduced
under paragraph (1) for such month if it were
equal to the excess of such wife’s or husband’s
insurance benefit (before reduction under this
subsection) over such old-age insurance bene-
fit (before reduction under this subsection).

(C) For any month for which such individual is
entitled to a disability insurance benefit, such
individual’s wife’s, husband’s, widow’s, or wid-
ower’s insurance benefit shall be reduced by the
sum of—

(i) the amount by which such disability in-
surance benefit is reduced under paragraph (2)
for such month (if such paragraph applied to
such benefit), and

(ii) the amount by which such wife’s, hus-
band’s, widow’s, or widower’s insurance bene-
fit would be reduced under paragraph (1) for
such month if it were equal to the excess of
such wife’s, husband’s, widow’s, or widower’s
insurance benefit (before reduction under this
subsection) over such disability insurance ben-
efit (before reduction under this subsection).

(D) For any month for which such individual is
entitled neither to an old-age insurance benefit
nor to a disability insurance benefit, such indi-
vidual’s wife’s, husband’s, widow’s, or widower’s
insurance benefit shall be reduced by the
amount by which it would be reduced under
paragraph (1).

(E) Notwithstanding subparagraph (A) of this
paragraph, if the first month for which an indi-
vidual is entitled to a widow’s or widower’s in-
surance benefit is a month for which such indi-
vidual is also entitled to an old-age insurance
benefit to which such individual was first enti-
tled for that month or for a month before she or
he became entitled to a widow’s or widower’s
benefit, the reduction in such widow’s or widow-
er’s insurance benefit shall be determined under
paragraph (1).
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(4) If—

(A) an individual is or was entitled to a ben-
efit subject to reduction under paragraph (1)
or (3) of this subsection, and

(B) such benefit is increased by reason of an
increase in the primary insurance amount of
the individual on whose wages and self-em-
ployment income such benefit is based,

then the amount of the reduction of such benefit
(after the application of any adjustment under
paragraph (7)) for each month beginning with
the month of such increase in the primary insur-
ance amount shall be computed under paragraph
(1) or (3), whichever applies, as though the in-
creased primary insurance amount had been in
effect for and after the month for which the in-
dividual first became entitled to such monthly
benefit reduced under such paragraph (1) or (3).

(5)(A) No wife’s or husband’s insurance benefit
shall be reduced under this subsection—

(i) for any month before the first month for
which there is in effect a certificate filed by
him or her with the Commissioner of Social
Security, in accordance with regulations pre-
scribed by the Commissioner of Social Secu-
rity, in which he or she elects to receive wife’s
or husband’s insurance benefits reduced as
provided in this subsection, or

(ii) for any month in which he or she has in
his or her care (individually or jointly with
the person on whose wages and self-employ-
ment income the wife’s or husband’s insurance
benefit is based) a child of such person entitled
to child’s insurance benefits.

(B) Any certificate described in subparagraph
(A)(i) shall be effective for purposes of this sub-
section (and for purposes of preventing deduc-
tions under section 403(c)(2) of this title)—

(i) for the month in which it is filed and for
any month thereafter, and

(ii) for months, in the period designated by
the individual filing such certificate, of one or

more consecutive months (not exceeding 12)

immediately preceding the month in which

such certificate is filed;

except that such certificate shall not be effec-
tive for any month before the month in which he
or she attains age 62, nor shall it be effective for
any month to which subparagraph (A)(ii) ap-
plies.

(C) If an individual does not have in his or her
care a child described in subparagraph (A)(ii) in
the first month for which he or she is entitled to
a wife’s or husband’s insurance benefit, and if
such first month is a month before the month in
which he or she attains retirement age (as de-
fined in section 416(]) of this title), he or she
shall be deemed to have filed in such first month
the certificate described in subparagraph (A)().

(D) No widow’s or widower’s insurance benefit
for a month in which he or she has in his or her
care a child of his or her deceased spouse (or de-
ceased former spouse) entitled to child’s insur-
ance benefits shall be reduced under this sub-
section below the amount to which he or she
would have been entitled had he or she been en-
titled for such month to mother’s or father’s in-
surance benefits on the basis of his or her de-
ceased spouse’s (or deceased former spouse’s)
wages and self-employment income.
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(6) For purposes of this subsection, the ‘“‘reduc-
tion period” for an individual’s old-age, wife’s,
husband’s, widow’s, or widower’s insurance bene-
fit is the period—

(A) beginning—

(i) in the case of an old-age insurance ben-
efit, with the first day of the first month for
which such individual is entitled to such
benefit,

(ii) in the case of a wife’s or husband’s in-
surance benefit, with the first day of the
first month for which a certificate described
in paragraph (5)(A)(1) is effective, or

(iii) in the case of a widow’s or widower’s
insurance benefit, with the first day of the
first month for which such individual is en-
titled to such benefit or the first day of the
month in which such individual attains age
60, whichever is the later, and

(B) ending with the last day of the month be-
fore the month in which such individual at-
tains retirement age.

(7) For purposes of this subsection, the ‘‘ad-
justed reduction period” for an individual’s old-
age, wife’s, husband’s, widow’s, or widower’s in-
surance benefit is the reduction period pre-
scribed in paragraph (6) for such benefit, exclud-
ing—

(A) any month in which such benefit was
subject to deductions under section 403(b),
403(c)(1), 403(d)(1), or 422(b) of this title,

(B) in the case of wife’s or husband’s insur-
ance benefits, any month in which such indi-
vidual had in his or her care (individually or
jointly with the person on whose wages and
self-employment income such benefit is based)
a child of such person entitled to child’s insur-
ance benefits,

(C) in the case of wife’s or husband’s insur-
ance benefits, any month for which such indi-
vidual was not entitled to such benefits be-
cause of the occurrence of an event that ter-
minated her or his entitlement to such bene-
fits,

(D) in the case of widow’s or widower’s insur-
ance benefits, any month in which the reduc-
tion in the amount of such benefit was deter-
mined under paragraph (5)(D),

(BE) in the case of widow’s or widower’s insur-
ance benefits, any month before the month in
which she or he attained age 62, and also for
any later month before the month in which
she or he attained retirement age, for which
she or he was not entitled to such benefit be-
cause of the occurrence of an event that ter-
minated her or his entitlement to such bene-
fits, and

(F') in the case of old-age insurance benefits,
any month for which such individual was enti-
tled to a disability insurance benefit.

(8) This subsection shall be applied after re-
duction under section 403(a) of this title and be-
fore application of section 415(g) of this title. If
the amount of any reduction computed under
paragraph (1), (2), or (3) is not a multiple of $0.10,
it shall be increased to the next higher multiple
of $0.10.

(9) The amount of the reduction for early re-
tirement specified in paragraph (1)—

(A) for old-age insurance benefits, wife’s in-
surance benefits, and husband’s insurance ben-
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efits, shall be the amount specified in such
paragraph for the first 36 months of the reduc-
tion period (as defined in paragraph (6)) or ad-
justed reduction period (as defined in para-
graph (7)), and five-twelfths of 1 percent for
any additional months included in such peri-
ods; and

(B) for widow’s insurance benefits and wid-
ower’s insurance benefits, shall be periodically
revised by the Commissioner of Social Secu-
rity such that—

(i) the amount of the reduction at early re-
tirement age as defined in section 416(I) of
this title shall be 28.5 percent of the full ben-
efit; and

(ii) the amount of the reduction for each
month in the reduction period (specified in
paragraph (6)) or the adjusted reduction pe-
riod (specified in paragraph (7)) shall be es-
tablished by linear interpolation between
28.5 percent at the month of attainment of
early retirement age and 0 percent at the
month of attainment of retirement age.

(10) For purposes of applying paragraph (4),
with respect to monthly benefits payable for
any month after December 1977 to an individual
who was entitled to a monthly benefit as re-
duced under paragraph (1) or (3) prior to January
1978, the amount of reduction in such benefit for
the first month for which such benefit is in-
creased by reason of an increase in the primary
insurance amount of the individual on whose
wages and self-employment income such benefit
is based and for all subsequent months (and
similarly for all subsequent increases) shall be
increased by a percentage equal to the percent-
age increase in such primary insurance amount
(such increase being made in accordance with
the provisions of paragraph (8)). In the case of
an individual whose reduced benefit under this
section is increased as a result of the use of an
adjusted reduction period (in accordance with
paragraphs (1) and (3) of this subsection), then
for the first month for which such increase is ef-
fective, and for all subsequent months, the
amount of such reduction (after the application
of the previous sentence, if applicable) shall be
determined—

(A) in the case of old-age, wife’s, and hus-
band’s insurance benefits, by multiplying such
amount by the ratio of (i) the number of
months in the adjusted reduction period to (ii)
the number of months in the reduction period,

(B) in the case of widow’s and widower’s in-
surance benefits for the month in which such
individual attains age 62, by multiplying such
amount by the ratio of (i) the number of
months in the reduction period beginning with
age 62 multiplied by %o of 1 percent, plus the
number of months in the adjusted reduction
period prior to age 62 multiplied by 1%o of 1
percent to (ii) the number of months in the re-
duction period multiplied by %o of 1 percent,
and

(C) in the case of widow’s and widower’s in-
surance benefits for the month in which such
individual attains retirement age (as defined
in section 416(!) of this title), by multiplying
such amount by the ratio of (i) the number of
months in the adjusted reduction period mul-
tiplied by %0 of 1 percent to (ii) the number of
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months in the reduction period beginning with
age 62 multiplied by %o of 1 percent, plus the
number of months in the adjusted reduction
period prior to age 62 multiplied by %o of 1
percent,

such determination being made in accordance
with the provisions of paragraph (8).

(11) When an individual is entitled to more
than one monthly benefit under this subchapter
and one or more of such benefits are reduced
under this subsection, paragraph (10) shall apply
separately to each such benefit reduced under
this subsection before the application of sub-
section (k) of this section (pertaining to the
method by which monthly benefits are offset
when an individual is entitled to more than one
kind of benefit) and the application of this para-
graph shall operate in conjunction with para-
graph (3).

(r) Presumed filing of application by individuals
eligible for old-age insurance benefits and
for wife’s or husband’s insurance benefits

(1) If the first month for which an individual is
entitled to an old-age insurance benefit is a
month before the month in which such individ-
ual attains retirement age (as defined in section
416(1) of this title), and if such individual is eligi-
ble for a wife’s or husband’s insurance benefit
for such first month, such individual shall be
deemed to have filed an application in such
month for wife’s or husband’s insurance bene-
fits.

(2) If the first month for which an individual is
entitled to a wife’s or husband’s insurance bene-
fit reduced under subsection (q) of this section is
a month before the month in which such individ-
ual attains retirement age (as defined in section
416(1) of this title), and if such individual is eligi-
ble (but for subsection (k)(4) of this section) for
an old-age insurance benefit for such first
month, such individual shall be deemed to have
filed an application for old-age insurance bene-
fits—

(A) in such month, or

(B) if such individual is also entitled to a
disability insurance benefit for such month, in
the first subsequent month for which such in-
dividual is not entitled to a disability insur-
ance benefit.

(3) For purposes of this subsection, an individ-
ual shall be deemed eligible for a benefit for a
month if, upon filing application therefor in
such month, he would be entitled to such benefit
for such month.

(s) Child over specified age to be disregarded for
certain benefit purposes unless disabled

(1) For the purposes of subsections (b)),
(c)(), ()@), (a)B), and (q)(7) of this section and
paragraphs (2), (3), and (4) of section 403(c) of
this title, a child who is entitled to child’s in-
surance benefits under subsection (d) of this sec-
tion for any month, and who has attained the
age of 16 but is not in such month under a dis-
ability (as defined in section 423(d) of this title),
shall be deemed not entitled to such benefits for
such month, unless he was under such a disabil-
ity in the third month before such month.

(2) So much of subsections (b)(3), (¢c)(4), (d)(5),
(2)(3), and (h)(4) of this section as precedes the
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semicolon, shall not apply in the case of any
child unless such child, at the time of the mar-
riage referred to therein, was under a disability
(as defined in section 423(d) of this title) or had
been under such a disability in the third month
before the month in which such marriage oc-
curred.

(3) The last sentence of subsection (c) of sec-
tion 403 of this title, subsection (f)(1)(C) of sec-
tion 403 of this title, and subsections (b)(3)(B),
(©)(6)(B), (H(3)(B), and (g)(6)(B) of section 416 of
this title shall not apply in the case of any child
with respect to any month referred to therein
unless in such month or the third month prior
thereto such child was under a disability (as de-
fined in section 423(d) of this title).

(t) Suspension of benefits of aliens who are out-
side United States; residency requirements
for dependents and survivors

(1) Notwithstanding any other provision of
this subchapter, no monthly benefits shall be
paid under this section or under section 423 of
this title to any individual who is not a citizen
or national of the United States for any month
which is—

(A) after the sixth consecutive calendar
month during all of which the Commissioner
of Social Security finds, on the basis of infor-
mation furnished to the Commissioner by the
Attorney General or information which other-
wise comes to the Commissioner’s attention,
that such individual is outside the United
States, and

(B) prior to the first month thereafter for all
of which such individual has been in the
United States.

For purposes of the preceding sentence, after an
individual has been outside the United States
for any period of thirty consecutive days he
shall be treated as remaining outside the United
States until he has been in the United States for
a period of thirty consecutive days.

(2) Subject to paragraph (11), paragraph (1) of
this subsection shall not apply to any individual
who is a citizen of a foreign country which the
Commissioner of Social Security finds has in ef-
fect a social insurance or pension system which
is of general application in such country and
under which—

(A) periodic benefits, or the actuarial equiv-
alent thereof, are paid on account of old age,
retirement, or death, and

(B) individuals who are citizens of the
United States but not citizens of such foreign
country and who qualify for such benefits are
permitted to receive such benefits or the actu-
arial equivalent thereof while outside such
foreign country without regard to the dura-
tion of the absence.

(3) Paragraph (1) of this subsection shall not
apply in any case where its application would be
contrary to any treaty obligation of the United
States in effect on August 1, 1956.

(4) Subject to paragraph (11), paragraph (1) of
this subsection shall not apply to any benefit for
any month if—

(A) not less than forty of the quarters elaps-
ing before such month are quarters of cov-
erage for the individual on whose wages and
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self-employment income such benefit is based,
or

(B) the individual on whose wages and self-
employment income such benefit is based has,
before such month, resided in the TUnited
States for a period or periods aggregating ten
years or more, or

(C) the individual entitled to such benefit is
outside the United States while in the active
military or naval service of the United States,
or

(D) the individual on whose wages and self-
employment income such benefit is based died,
before such month, either (i) while on active
duty or inactive duty training (as those terms
are defined in section 410(7) (2) and (3) of this
title) as a member of a uniformed service (as
defined in section 410(m) of this title), or (ii)
as the result of a disease or injury which the
Secretary of Veterans Affairs determines was
incurred or aggravated in line of duty while on
active duty (as defined in section 410(1)(2) of
this title), or an injury which he determines
was incurred or aggravated in line of duty
while on inactive duty training (as defined in
section 410(7)(3) of this title), as a member of a
uniformed service (as defined in section 410(m)
of this title), if the Secretary of Veterans Af-
fairs determines that such individual was dis-
charged or released from the period of such ac-
tive duty or inactive duty training under con-
ditions other than dishonorable, and if the
Secretary of Veterans Affairs certifies to the
Commissioner of Social Security his deter-
minations with respect to such individual
under this clause, or

(E) the individual on whose employment
such benefit is based had been in service cov-
ered by the Railroad Retirement Act of 1937 or
1974 [45 U.S.C. 228a et seq., 231 et seq.] which
was treated as employment covered by this
chapter pursuant to the provisions of section
5(k)(1) of the Railroad Retirement Act of 1937
[45 U.S.C. 228e(k)(1)] or section 18(2) of the
Railroad Retirement Act of 1974 [45 U.S.C.
231a(2)];

except that subparagraphs (A) and (B) of this
paragraph shall not apply in the case of any in-
dividual who is a citizen of a foreign country
that has in effect a social insurance or pension
system which is of general application in such
country and which satisfies subparagraph (A)
but not subparagraph (B) of paragraph (2), or
who is a citizen of a foreign country that has no
social insurance or pension system of general
application if at any time within five years prior
to the month in which the Social Security
Amendments of 1967 are enacted (or the first
month thereafter for which his benefits are sub-
ject to suspension under paragraph (1)) pay-
ments to individuals residing in such country
were withheld by the Treasury Department
under sections 3329(a) and 3330(a) of title 31.

(56) No person who is, or upon application
would be, entitled to a monthly benefit under
this section for December 1956 shall be deprived,
by reason of paragraph (1) of this subsection, of
such benefit or any other benefit based on the
wages and self-employment income of the indi-
vidual on whose wages and self-employment in-
come such monthly benefit for December 1956 is
based.
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(6) If an individual is outside the United
States when he dies and no benefit may, by rea-
son of paragraph (1) or (10) of this subsection, be
paid to him for the month preceding the month
in which he dies, no lump-sum death payment
may be made on the basis of such individual’s
wages and self-employment income.

(7) Subsections (b), (¢), and (d) of section 403 of
this title shall not apply with respect to any in-
dividual for any month for which no monthly
benefit may be paid to him by reason of para-
graph (1) of this subsection.

(8) The Attorney General shall certify to the
Commissioner of Social Security such informa-
tion regarding aliens who depart from the
United States to any foreign country (other
than a foreign country which is territorially
contiguous to the continental United States) as
may be necessary to enable the Commissioner of
Social Security to carry out the purposes of this
subsection and shall otherwise aid, assist, and
cooperate with the Commissioner of Social Se-
curity in obtaining such other information as
may be necessary to enable the Commissioner of
Social Security to carry out the purposes of this
subsection.

(9) No payments shall be made under part A of
subchapter XVIII of this chapter with respect to
items or services furnished to an individual in
any month for which the prohibition in para-
graph (1) against payment of benefits to him is
applicable (or would be if he were entitled to
any such benefits).

(10) Notwithstanding any other provision of
this subchapter, no monthly benefits shall be
paid under this section or under section 423 of
this title, for any month beginning after June
30, 1968, to an individual who is not a citizen or
national of the United States and who resides
during such month in a foreign country if pay-
ments for such month to individuals residing in
such country are withheld by the Treasury De-
partment under sections 3329(a) and 3330(a) of
title 31.

(11)(A) Paragraph (2) and subparagraphs (A),
(B), (C), and (E) of paragraph (4) shall apply with
respect to an individual’s monthly benefits
under subsection (b), (¢), (d), (e), (f), (g), or (h) of
this section only if such individual meets the
residency requirements of this paragraph with
respect to those benefits.

(B) An individual entitled to benefits under
subsection (b), (c), (e), (f), or (g) of this section
meets the residency requirements of this para-
graph with respect to those benefits only if such
individual has resided in the United States, and
while so residing bore a spousal relationship to
the person on whose wages and self-employment
income such entitlement is based, for a total pe-
riod of not less than 5 years. For purposes of this
subparagraph, a period of time for which an in-
dividual bears a spousal relationship to another
person congsists of a period throughout which the
individual has been, with respect to such other
person, a wife, a husband, a widow, a widower, a
divorced wife, a divorced husband, a surviving
divorced wife, a surviving divorced husband, a
surviving divorced mother, a surviving divorced
father, or (as applicable in the course of such pe-
riod) any two or more of the foregoing.

(C) An individual entitled to benefits under
subsection (d) of this section meets the resi-
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dency requirements of this paragraph with re-
spect to those benefits only if—

(i)(I) such individual has resided in the
United States (as the child of the person on
whose wages and self-employment income
such entitlement is based) for a total period of
not less than 5 years, or

(IT) the person on whose wages and self-em-
ployment income such entitlement is based,
and the individual’s other parent (within the
meaning of subsection (h)(3) of this section), if
any, have each resided in the United States for
a total period of not less than 5 years (or died
while residing in the United States), and

(ii) in the case of an individual entitled to
such benefits as an adopted child, such indi-
vidual was adopted within the United States
by the person on whose wages and self-employ-
ment income such entitlement is based, and
has lived in the United States with such per-
son and received at least one-half of his or her
support from such person for a period (begin-
ning before such individual attained age 18)
consisting of—

(I) the year immediately before the month
in which such person became eligible for old-
age insurance benefits or disability insur-
ance benefits or died, whichever occurred
first, or

(IT) if such person had a period of disabil-
ity which continued until he or she became
entitled to old-age insurance benefits or dis-
ability insurance benefits or died, the year
immediately before the month in which such
period of disability began.

(D) An individual entitled to benefits under
subsection (h) of this section meets the resi-
dency requirements of this paragraph with re-
spect to those benefits only if such individual
has resided in the United States, and while so
residing was a parent (within the meaning of
subsection (h)(3) of this section) of the person on
whose wages and self-employment income such
entitlement is based, for a total period of not
less than 5 years.

(E) This paragraph shall not apply with re-
spect to any individual who is a citizen or resi-
dent of a foreign country with which the United
States has an agreement in force concluded pur-
suant to section 433 of this title, except to the
extent provided by such agreement.

(u) Conviction of subversive activities, etc.

(1) If any individual is convicted of any offense
(committed after August 1, 1956) under—

(A) chapter 37 (relating to espionage and
censorship), chapter 105 (relating to sabotage),
or chapter 115 (relating to treason, sedition,
and subversive activities) of title 18, or

(B) section 783 of title 50,

then the court may, in addition to all other pen-
alties provided by law, impose a penalty that in
determining whether any monthly insurance
benefit under this section or section 423 of this
title is payable to such individual for the month
in which he is convicted or for any month there-
after, in determining the amount of any such
benefit payable to such individual for any such
month, and in determining whether such indi-
vidual is entitled to insurance benefits under
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part A of subchapter XVIII of this chapter for
any such month, there shall not be taken into
account—

(C) any wages paid to such individual or to
any other individual in the calendar year in
which such conviction occurs or in any prior
calendar year, and

(D) any net earnings from self-employment
derived by such individual or by any other in-
dividual during a taxable year in which such
conviction occurs or during any prior taxable
year.

(2) As soon as practicable after an additional
penalty has, pursuant to paragraph (1) of this
subsection, been imposed with respect to any in-
dividual, the Attorney General shall notify the
Commissioner of Social Security of such imposi-
tion.

(3) If any individual with respect to whom an
additional penalty has been imposed pursuant to
paragraph (1) of this subsection is granted a par-
don of the offense by the President of the United
States, such additional penalty shall not apply
for any month beginning after the date on which
such pardon is granted.

(v) Waiver of benefits

(1) Notwithstanding any other provisions of
this subchapter, and subject to paragraph (3), in
the case of any individual who files a waiver
pursuant to section 1402(g) of the Internal Reve-
nue Code of 1986 and is granted a tax exemption
thereunder, no benefits or other payments shall
be payable under this subchapter to him, no pay-
ments shall be made on his behalf under part A
of subchapter XVIII of this chapter, and no bene-
fits or other payments under this subchapter
shall be payable on the basis of his wages and
self-employment income to any other person,
after the filing of such waiver.

(2) Notwithstanding any other provision of
this subchapter, and subject to paragraph (3), in
the case of any individual who files a waiver
pursuant to section 3127 of the Internal Revenue
Code of 1986 and is granted a tax exemption
thereunder, no benefits or other payments shall
be payable under this subchapter to him, no pay-
ments shall be made on his behalf under part A
of subchapter XVIII of this chapter, and no bene-
fits or other payments under this subchapter
shall be payable on the basis of his wages and
self-employment income to any other person,
after the filing of such waiver.

(3) If, after an exemption referred to in para-
graph (1) or (2) is granted to an individual, such
exemption ceases to be effective, the waiver re-
ferred to in such paragraph shall cease to be ap-
plicable in the case of benefits and other pay-
ments under this subchapter and part A of sub-
chapter XVIII of this chapter to the extent
based on—

(A) his wages for and after the calendar year
following the calendar year in which occurs
the failure to meet the requirements of sec-
tion 1402(g) or 3127 of the Internal Revenue
Code of 1986 on which the cessation of such ex-
emption is based, and

(B) his self-employment income for and after
the taxable year in which occurs such failure.
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(w) Increase in old-age insurance benefit
amounts on account of delayed retirement

(1) The amount of an old-age insurance benefit
(other than a benefit based on a primary insur-
ance amount determined under section 415(a)(3)
of this title as in effect in December 1978 or sec-
tion 415(a)(1)(C)(i) of this title as in effect there-
after) which is payable without regard to this
subsection to an individual shall be increased
by—

(A) the applicable percentage (as determined
under paragraph (6)) of such amount, multi-
plied by

(B) the number (if any) of the increment
months for such individual.

(2) For purposes of this subsection, the number
of increment months for any individual shall be
a number equal to the total number of the
months—

(A) which have elapsed after the month be-
fore the month in which such individual at-
tained retirement age (as defined in section
416(1) of this title) or (if later) December 1970
and prior to the month in which such individ-
ual attained age 70, and

(B) with respect to which—

(i) such individual was a fully insured indi-
vidual (as defined in section 414(a) of this
title),

(ii) such individual either was not entitled
to an old-age insurance benefit or, if so enti-
tled, did not receive benefits pursuant to a
request by such individual that benefits not
be paid, and

(iii) such individual was not subject to a
penalty imposed under section 1320a-8a of
this title.

(3) For purposes of applying the provisions of
paragraph (1), a determination shall be made
under paragraph (2) for each year, beginning
with 1972, of the total number of an individual’s
increment months through the year for which
the determination is made and the total so de-
termined shall be applicable to such individual’s
old-age insurance benefits beginning with bene-
fits for January of the year following the year
for which such determination is made; except
that the total number applicable in the case of
an individual who attains age 70 after 1972 shall
be determined through the month before the
month in which he attains such age and shall be
applicable to his old-age insurance benefit be-
ginning with the month in which he attains such
age.

(4) This subsection shall be applied after re-
duction under section 403(a) of this title.

(5) If an individual’s primary insurance
amount is determined under paragraph (3) of
section 415(a) of this title as in effect in Decem-
ber 1978, or section 415(a)(1)(C)(i) of this title as
in effect thereafter, and, as a result of this sub-
section, he would be entitled to a higher old-age
insurance benefit if his primary insurance
amount were determined under section 415(a) of
this title (whether before, in, or after December
1978) without regard to such paragraph, such in-
dividual’s old-age insurance benefit based upon
his primary insurance amount determined under
such paragraph shall be increased by an amount
equal to the difference between such benefit and
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the benefit to which he would be entitled if his
primary insurance amount were determined
under such section without regard to such para-
graph.

(6) For purposes of paragraph (1)(A), the ‘‘ap-
plicable percentage’ is—

(A) %2 of 1 percent in the case of an individ-
ual who first becomes eligible for an old-age
insurance benefit in any calendar year before
1979;

(B) Y of 1 percent in the case of an individ-
ual who first becomes eligible for an old-age
insurance benefit in any calendar year after
1978 and before 1987;

(C) in the case of an individual who first be-
comes eligible for an old-age insurance benefit
in a calendar year after 1986 and before 2005, a
percentage equal to the applicable percentage
in effect under this paragraph for persons who
first became eligible for an old-age insurance
benefit in the preceding calendar year (as in-
creased pursuant to this subparagraph), plus
o4 of 1 percent if the calendar year in which
that particular individual first becomes eligi-
ble for such benefit is not evenly divisible by
2; and

(D) %5 of 1 percent in the case of an individ-
ual who first becomes eligible for an old-age
insurance benefit in a calendar year after 2004.

(x) Limitation on payments to prisoners and cer-
tain other inmates of publicly funded institu-
tions

(1)(A) Notwithstanding any other provision of
this subchapter, no monthly benefits shall be
paid under this section or under section 423 of
this title to any individual for any month end-
ing with or during or beginning with or during
a period of more than 30 days throughout all of
which such individual—

(i) is confined in a jail, prison, or other penal
institution or correctional facility pursuant to
his conviction of a criminal offense,

(ii) is confined by court order in an institu-
tion at public expense in connection with—

(I) a verdict or finding that the individual
is guilty but insane, with respect to a crimi-
nal offense,

(IT) a verdict or finding that the individual
is not guilty of such an offense by reason of
insanity,

(ITITI) a finding that such individual is in-
competent to stand trial under an allegation
of such an offense, or

(IV) a similar verdict or finding with re-
spect to such an offense based on similar fac-
tors (such as a mental disease, a mental de-
fect, or mental incompetence), or

(iii) immediately upon completion of con-
finement as described in clause (i) pursuant to
conviction of a criminal offense an element of
which is sexual activity, is confined by court
order in an institution at public expense pur-
suant to a finding that the individual is a sex-
ually dangerous person or a sexual predator or
a similar finding.

(B)(i) For purposes of clause (i) of subpara-
graph (A), an individual shall not be considered
confined in an institution comprising a jail,
prison, or other penal institution or correctional
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facility during any month throughout which
such individual is residing outside such institu-
tion at no expense (other than the cost of mon-
itoring) to such institution or the penal system
or to any agency to which the penal system has
transferred jurisdiction over the individual.

(ii) For purposes of clauses (ii) and (iii) of sub-
paragraph (A), an individual confined in an in-
stitution as described in such clause (ii) shall be
treated as remaining so confined until—

(I) he or she is released from the care and su-
pervision of such institution, and

(IT) such institution ceases to meet the indi-
vidual’s basic living needs.

(2) Benefits which would be payable to any in-
dividual (other than a confined individual to
whom benefits are not payable by reason of
paragraph (1)) under this subchapter on the basis
of the wages and self-employment income of
such a confined individual but for the provisions
of paragraph (1), shall be payable as though such
confined individual were receiving such benefits
under this section or section 423 of this title.

(3)(A) Notwithstanding the provisions of sec-
tion 552a of title 5 or any other provision of Fed-
eral or State law, any agency of the United
States Government or of any State (or political
subdivision thereof) shall make available to the
Commissioner of Social Security, upon written
request, the name and social security account
number of any individual who is confined as de-
scribed in paragraph (1) if the confinement is
under the jurisdiction of such agency and the
Commissioner of Social Security requires such
information to carry out the provisions of this
section.

(B)(i) The Commissioner shall enter into an
agreement under this subparagraph with any in-
terested State or local institution comprising a
jail, prison, penal institution, or correctional fa-
cility, or comprising any other institution a
purpose of which is to confine individuals as de-
scribed in paragraph (1)(A)(ii). Under such agree-
ment—

(I) the institution shall provide to the Com-
missioner, on a monthly basis and in a manner
specified by the Commissioner, the names, So-
cial Security account numbers, dates of birth,
confinement commencement dates, and, to the
extent available to the institution, such other
identifying information concerning the indi-
viduals confined in the institution as the Com-
missioner may require for the purpose of car-
rying out paragraph (1) and other provisions of
this subchapter; and

(IT) the Commissioner shall pay to the insti-
tution, with respect to information described
in subclause (I) concerning each individual
who is confined therein as described in para-
graph (1)(A), who receives a benefit under this
subchapter for the month preceding the first
month of such confinement, and whose benefit
under this subchapter is determined by the
Commissioner to be not payable by reason of
confinement based on the information pro-
vided by the institution, $400 (subject to reduc-
tion under clause (ii)) if the institution fur-
nishes the information to the Commissioner
within 30 days after the date such individual’s
confinement in such institution begins, or $200
(subject to reduction under clause (ii)) if the
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institution furnishes the information after 30
days after such date but within 90 days after
such date.

(ii) The dollar amounts specified in clause
(i)(IT) shall be reduced by 50 percent if the Com-
missioner is also required to make a payment to
the institution with respect to the same individ-
ual under an agreement entered into under sec-
tion 1382(e)(1)(I) of this title.

(iii) There are authorized to be transferred
from the Federal Old-Age and Survivors Insur-
ance Trust Fund and the Federal Disability In-
surance Trust Fund, as appropriate, such sums
as may be necessary to enable the Commissioner
to make payments to institutions required by
clause (1)(II).

(iv) The Commissioner shall maintain, and
shall provide on a reimbursable basis, informa-
tion obtained pursuant to agreements entered
into under this paragraph to any agency admin-
istering a Federal or federally-assisted cash,
food, or medical assistance program for eligi-
bility and other administrative purposes under
such program.

(y) Limitation on payments to aliens

Notwithstanding any other provision of law,
no monthly benefit under this subchapter shall
be payable to any alien in the United States for
any month during which such alien is not law-
fully present in the United States as determined
by the Attorney General.

(Aug. 14, 1935, ch. 531, title II, §202, 49 Stat. 623;
Aug. 10, 1939, ch. 666, title II, §201, 53 Stat. 1362,
1363; Aug. 10, 1946, ch. 951, title IV, §§402, 403(a),
404(a), 405(a), 60 Stat. 986, 987; Aug. 28, 1950, ch.
809, title I, §101(a), 64 Stat. 482; Aug. 14, 1953, ch.
483, §2, 67 Stat. 580; Sept. 1, 1954, ch. 1206, title
I, §§102(i), 105(a), 107, 110, 68 Stat. 1073, 1079, 1083,
1085; Aug. 9, 1955, ch. 685, §2, 69 Stat. 621; Aug. 1,
1956, ch. 836, title I, §§101(a)-(c), 102(c), (d)(1)—(10),
103(c)(1)-(3), 113, 114(a), 118(a), 121(a), 70 Stat. 807,
810-814, 818, 831, 832, 835, 838; Aug. 1, 1956, ch. 837,
title IV, §§403(a), 407, 70 Stat. 871, 876; Pub. L.
85-238, §§1, 3(a)-(g), Aug. 30, 1957, 71 Stat. 518;
Pub. L. 85-798, §1, Aug. 28, 1958, 72 Stat. 964; Pub.
L. 85-840, title I, §101(e), title II, §205(b)-(i), title
III, §§301(a)(1), (b)(1), (c)(1), 303, 304(a)(1), 305(a),
306(a), 307(a)-(e), Aug. 28, 1958, 72 Stat. 1017,
1021-1024, 1026, 1027, 1029-1032; Pub. L. 85-857,
§13(i)(1), Sept. 2, 1958, 72 Stat. 1265; Pub. L.
85-927, §301, Sept. 6, 1958, 72 Stat. 1783; Pub. L.
86-70, §32(c)(1), June 25, 1959, 73 Stat. 149; Pub. L.
86-624, §30(c)(1), July 12, 1960, 74 Stat. 420; Pub.
L. 86-778, title I, §103(a)(1), (j)(2)(C), (D), title II,
§§201(a), (b), 202(a), 203(a), 205(a), (b), 208(d),
211(1)—(D), title III, §301(a), title IV, §403(d), Sept.
13, 1960, 74 Stat. 936, 937, 946, 947, 949, 952, 957-959,
1969; Pub. L. 87-64, title I, §§102(a), (b)(1), (2)(A),
3), (e), 104(a)-(d), June 30, 1961, 75 Stat. 131,
134-136, 138, 139; Pub. L. 89-97, title I, §104(a),
title III, §§303(d), 304(a)-(j), 306(a), (b), (c)(1)—(9),
307(a), (b), 308(a), (b), (M), (2)(A), (3)—5), (12),
(13), 319(d), 323(a), 324(a), 328(a), 333(a)—(c), 334(e),
(f), 339(b), 343(a), July 30, 1965, 79 Stat. 334,
367-379, 392, 397, 398, 400, 403405, 410, 412; Pub. L.
90-248, title I, §§103(a)-(d), 104(a)-(c), 112(a),
151(a)-(d)(1), (2), 157(a), (b), 158(c)(1), (2), 162(a)(1),
(M(A), (c)(D), (2), Jan. 2, 1968, 81 Stat. 828-830, 838,
860, 867, 868, 871; Pub. L. 91-172, title X,
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§1004(a)-(c), Dec. 30, 1969, 83 Stat. 741; Pub. L.
92-223, §1, Dec. 28, 1971, 85 Stat. 802; Pub. L.
92-603, title I, §§102(a), (b), (d)—(f), 103(a), (b),
107(a), 108(a)-(e), 109(a), 110(a), 111l(a), 112(a),
113(b), 114(a)—(c), 116(b), (c), Oct. 30, 1972, 86 Stat.
1335, 1336, 1338-1340, 1343-1348, 1350; Pub. L. 93-66,
title II, §240(a), July 9, 1973, 87 Stat. 161; Pub. L.
93-233, §§1(f), (g), 18(b), Dec. 31, 1973, 87 Stat. 947,
948, 967; Pub. L. 93-445, title III, §301, Oct. 16,
1974, 88 Stat. 1357; Pub. L. 95-216, title II, §§203,
204(a)-(d), 205(a), (b), title III, §§331(a)-(c),
332(a)(1), (2), 334(a)—-(D(D(A), (B), (6), (e), 336(a),
(b), 337(b), 353(f)(1), Dec. 20, 1977, 91 Stat.
1527-1529, 1541-1548, 1554; Pub. L. 95-600, title VII,
§703(j)(14)(A), Nov. 6, 1978, 92 Stat. 2942; Pub. L.
96-265, title III, §§303(b)(1)(B)-(D), 306(a), June 9,
1980, 94 Stat. 451, 452, 457; Pub. L. 96-473, §§5(b),
6(a), Oct. 19, 1980, 94 Stat. 2265; Pub. L. 96-499,
title X, §1011(a), Dec. 5, 1980, 94 Stat. 2655; Pub.
L. 97-35, title XXII, §§2201(b)(10), (11), (d), (),
2202(a)(1), 2203(a), (b)(1), (c)(1), (d)(1), (2), 2205(a),
2206(b)(1), 2210(a), Aug. 13, 1981, 95 Stat. 831-838,
841; Pub. L. 97-123, §2(e), Dec. 29, 1981, 95 Stat.
1660; Pub. L. 97-455, §7(c), Jan. 12, 1983, 96 Stat.
2501; Pub. L. 98-21, title I, §§111(a)(7), 113(d),
114(a)—(c)(1), 131(a)()-B)(G), () (D)-B)(F), (c),
132(a), 133(a), (b), 134(a), (b), title II, §201(b),
(e)(1)(A), title III, §§301(a), (b), 302, 306(a), (b),
(d)-(h), 307(a), 309(a)-(e), 334(a), 337(a), 339(a),
340(a), (b), Apr. 20, 1983, 97 Stat. 72, 79, 92, 93,
95-98, 108, 111-116, 130, 131, 133-135; Pub. L. 98-369,
div. B, title VI, §§2661(b)—(f), 2662(c)(1), 2663(a)(2),
July 18, 1984, 98 Stat. 1156, 1159, 1160; Pub. L.
99-272, title XII, §§12104(a), 12107(a), Apr. 7, 1986,
100 Stat. 285, 286; Pub. L. 99-514, title XVIII,
§1883(a)(1)-(3), Oct. 22, 1986, 100 Stat. 2916; Pub.
L. 100-203, title IX, §§9007(a)—(e), 9010(b)—(d), Dec.
22, 1987, 101 Stat. 1330-289 to 1330-293; Pub. L.
100-647, title VIII, §§8004(a), (b), 8007(b), 8010(a),
(b), 8014(a), Nov. 10, 1988, 102 Stat. 3780, 3782, 3788,
3790; Pub. L. 101-239, title X, §§10203(a), 10301(a),
(b), 10302(a)(1), Dec. 19, 1989, 103 Stat. 2473, 2481;
Pub. L. 101-508, title V, §§5103(c)(2)(A), (B), (d),
5116(a), Nov. 5, 1990, 104 Stat. 1388-252, 1388-253,
1388-274; Pub. L. 101-649, title VI, §603(b)(5), Nov.
29, 1990, 104 Stat. 5085; Pub. L. 102-40, title IV,
§402(d)(2), May 7, 1991, 105 Stat. 239; Pub. L.
102-54, §13(q)(3)(C), June 13, 1991, 105 Stat. 279;
Pub. L. 103-296, title I, §107(a)(4), title III,
§§308(a), 321(a)(2)-(5), (b)(1), (c)(2), Aug. 15, 1994,
108 Stat. 1478, 1522, 1535-1538; Pub. L. 103-387,
§4(a), Oct. 22, 1994, 108 Stat. 4076; Pub. L. 104-121,
title I, §104(a)(1), (b)(1), (2), Mar. 29, 1996, 110
Stat. 851, 852; Pub. L. 104-208, div. C, title III,
§308(g2)(1), title V, §503(a), Sept. 30, 1996, 110 Stat.
3009-622, 3009-671; Pub. L. 106-169, title II, §207(b),
Dec. 14, 1999, 113 Stat. 1838; Pub. L. 106-170, title
IV, §402(a)(1), (b)), (A)(1), (2), 113 Stat. 1907-1909;
Pub. L. 106-182, §4(b), Apr. 7, 2000, 114 Stat. 199.)

REFERENCES IN TEXT

The Foreign Service Act of 1980, referred to in sub-
secs.  (D)(H(AIDIID), (c)(@)(A)(EDNID), (e)(N(A)(IDIID),
O (2)(A)(EDI), and (2)(H(A)i1)AID), is Pub. L. 96-465,
Oct. 17, 1980, 94 Stat. 2071, as amended. Subchapter II of
chapter 8 of title I of the Act is classified generally to
part II (§4071 et seq.) of subchapter VIII of chapter 52 of
Title 22, Foreign Relations and Intercourse. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 3901 of Title 22 and
Tables.

The effective date of this sentence, referred to in sub-
sec. (A)(T)(A), is the effective date of section 5 of Pub.
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L. 96473, which added such sentence effective with re-
spect to benefits payable for months beginning on or
after October 1, 1980. See Effective Date of 1980 Amend-
ments note below.

Section 212 of Public Law 93-66, referred to in sub-
secs. (e)(5)(B), (9) and (H)(6)(B), (9), is set out as a note
under section 1382 of this title.

Section 102(g) of the Social Security Amendments of
1972, referred to in subsecs. (e)(6) and (f)(7), is section
102(g) of Pub. L. 92-603, Oct. 30, 1972, 86 Stat. 1329, which
is set out as a Redetermination of Widow’s and Widow-
er’s Benefits note under this section.

Section 2201 of the Omnibus Budget Reconciliation
Act of 1981, referred to in subsec. (i), is Pub. L. 97-35,
title XXII, §2201, Aug. 13, 1981, 95 Stat. 830, which en-
acted section 1382k of this title, amended sections 402,
403, 415, 417, and 433 of this title, and enacted provisions
set out as notes under sections 415 and 1382k of this
title.

Section 1227(a) of title 8, referred to in subsec. (n)(3),
was amended generally by Pub. L. 101-649, title VI,
§602(a), Nov. 29, 1990, 104 Stat. 5077, and, as so amended,
does not contain a par. (19).

Clause (B) of subsection (f)(1) of this section as in ef-
fect prior to the Social Security Act Amendments of
1950, and subsection (g) of this section as in effect prior
to the Social Security Act Amendments of 1950, re-
ferred to in subsec. (p), means such subsections as in ef-
fect prior to September 1, 1950, which was the effective
date of section 101(a) of act Aug. 28, 1950. See section
101(b), (1), (3) of act Aug. 28, 1950, set out as an Effective
Date of 1950 Amendment note below.

The Railroad Retirement Act of 1937, referred to in
subsec. (t)(4)(E), is act Aug. 29, 1935, ch. 812, 49 Stat. 867,
as amended generally. See par. for Railroad Retirement
Act of 1974 below.

The Railroad Retirement Act of 1974, referred to in
subsec. (t)(4)(E), is act Aug. 29, 1935, ch. 812, as amended
generally by Pub. L. 93-445, title I, §101, Oct. 16, 1974, 88
Stat. 1305, which is classified generally to subchapter
IV (§231 et seq.) of chapter 9 of Title 45, Railroads. Pub.
L. 93-445 completely amended and revised the Railroad
Retirement Act of 1937 (approved June 24, 1937, ch. 382,
50 Stat. 307), and as thus amended and revised, the 1937
Act was redesignated the Railroad Retirement Act of
1974. Previously, the 1937 Act had completely amended
and revised the Railroad Retirement Act of 1935 (ap-
proved Aug. 29, 1935, ch. 812, 49 Stat. 967). Section 201 of
the 1937 Act provided that the 1935 Act, as in force prior
to amendment by the 1937 Act, may be cited as the
Railroad Retirement Act of 1935; and that the 1935 Act,
as amended by the 1937 Act may be cited as the Rail-
road Retirement Act of 1937. The Railroad Retirement
Acts of 1935 and 1937 were classified to subchapter II
(§215 et seq.) and subchapter III (§228a et seq.), respec-
tively, of chapter 9 of Title 45. For further details and
complete classification of these Acts to the Code, see
Codification note set out preceding section 231 of Title
45, section 231t of Title 45, and Tables.

The month in which the Social Security Amendments
of 1967 were enacted, referred to in the provisions fol-
lowing subsec. (t)(4)(E), is Jan. 1968, date of approval of
Pub. L. 90-248.

Part A of subchapter XVIII of this chapter, referred
to in subsecs. (£t)(9), (W)(1), and (v)(2), (3), is classified to
section 1395c et seq. of this title.

The Internal Revenue Code of 1986, referred to in sub-
sec. (v), is classified generally to Title 26, Internal Rev-
enue Code.

CODIFICATION

In subsec. (t)(4), (10), ‘‘sections 3329(a) and 3330(a) of
title 31"’ substituted for ‘‘the first section of the Act of
October 9, 1940 (31 U.S.C. 123)”’ on authority of Pub. L.
97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067, the first sec-
tion of which enacted Title 31, Money and Finance.

AMENDMENTS

2000—Subsec. (w)(2)(B)(ii). Pub. L. 106-182 substituted
‘‘or, if so entitled, did not receive benefits pursuant to
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a request by such individual that benefits not be paid”’
for ‘‘or suffered deductions under section 403(b) or 403(c)
of this title in amounts equal to the amount of such
benefit”.

1999—Subsec. (w)(2)(B)(iii). Pub. L. 106-169 added cl.
(iii).

Subsec. (x)(1)(A). Pub. L. 106-170, §402(b)(1)(A), sub-
stituted ‘‘ending with or during or beginning with or
during a period of more than 30 days throughout all of
which” for ‘‘during which” in introductory provisions.

Subsec. (x)(1)(A)({1). Pub. L. 106-170, §402(d)(1)(A),
struck out ‘“‘or’” at end.

Pub. L. 106-170, §402(b)(1)(B), substituted ‘‘a criminal
offense’ for ‘‘an offense punishable by imprisonment
for more than 1 year (regardless of the actual sentence
imposed)”’.

Subsec. (x)(1)(A)({i)(T). Pub. L. 106-170, §402(b)(1)(C),
substituted ‘‘a criminal offense’’ for ‘‘an offense punish-
able by imprisonment for more than 1 year’’.

Subsec. (x)(1)(A)({1)(AV). Pub. L. 106-170, §402(d)(1)(B),
substituted ¢, or’ for period at end.

Subsec. (x)(1)(A)@ii). Pub. L. 106-170, §402(d)(1)(C),
added cl. (iii).

Subsec. (x)(1)(B)@ii). Pub. L. 106-170, §402(d)(2), sub-
stituted ‘‘clauses (ii) and (iii)”’ for ‘‘clause (ii)”’.

Subsec. (x)(3). Pub. L. 106-170, §402(a)(1), designated
existing provisions as subpar. (A) and added subpar. (B).

1996—Subsec. (d)(1)(H). Pub. L. 104-121, §104(b)(1),
added subpar. (H).

Subsec. (d)(4). Pub. L. 104-121, §104(a)(1), struck out
“‘was living with or’’ before ‘‘was receiving at least one-
half of his support’.

Subsec. (d)(10). Pub. L. 104-121, §104(b)(2), added par.
(10).

Subsec. (n). Pub. L. 104208, §308(g)(1), substituted
“‘section 1227(a)”’ for ‘‘section 1251(a)’’ in pars. (1) to (3).

Subsec. (y). Pub. L. 104208, §503(a), added subsec. (y¥).

1994—Subsec. (b)(4)(A). Pub. L. 103-296, §308(a)(1), (2),
transferred closing provision for cl. (ii), which read
‘“‘unless subparagraph (B) applies.””, to appear before
“The amount’ in closing provision for subpar. (A).

Subsec. (b)(4)(B). Pub. L. 103-296, §308(a)(3), des-
ignated existing provisions as cl. (ii) and added cl. (i).

Subsec. (b)4)(C), (5)(A). Pub. L. 103-296, §107(a)(4),
substituted ‘‘Commissioner of Social Security’’ for
“Secretary’’.

Subsec. (¢)(2)(A). Pub. L. 103-296, §308(a)(1), (2), trans-
ferred closing provision for cl. (ii), which read ‘‘unless

subparagraph (B) applies.””, to appear before ‘‘The
amount’ in closing provision for subpar. (A).
Subsec. (c)(2)(B). Pub. L. 103-296, §308(a)(3), des-

ignated existing provisions as cl. (ii) and added cl. (i).
Subsec. (¢)(2)(C), (5)(A). Pub. L. 103-296, §107(a)(4),

substituted ‘‘Commissioner of Social Security’” for
“Secretary’’.
Subsec. (A)(T)(A). Pub. L. 103-296, §107(a)(4), sub-

stituted ‘‘Commissioner of Social Security’’ for ‘“‘Sec-
retary’ and ‘‘the Commissioner’’ for ‘“‘him”’.

Subsec. (A)(T)(B). Pub. L. 103-296, §107(a)(4), sub-
stituted ‘‘Commissioner of Social Security’’ for ‘‘Sec-
retary’’.

Subsec. (d)(8)(D)(@ii). Pub. L. 103-296, §321(a)(2), in-
serted period at end and realigned margin.

Subsec. (e)(1)(C)({1)AII), (B)(B). Pub. L. 103-296,
§107(a)(4), substituted ‘“‘Commissioner of Social Secu-
rity”’ for ‘‘Secretary’ wherever appearing.

Subsec. (e)(7)(A). Pub. L. 103-296, §308(a)(1), (2), trans-
ferred closing provision for cl. (ii), which read ‘‘unless

subparagraph (B) applies.””, to appear before ‘The
amount’’ in closing provision for subpar. (A).
Subsec. (e)(T)(B). Pub. L. 103-296, §308(a)(3), des-

ignated existing provisions as cl. (ii) and added cl. (i).
Subsec. (e)(T)(C), (9). Pub. L. 103-296, §107(a)(4), sub-
stituted ‘‘Commissioner of Social Security’’ for ‘“‘Sec-

retary’’.
Subsec. (H)(1)(C)(i1)(III). Pub. L. 103-296, §107(a)(4),
substituted ‘‘Commissioner of Social Security’” for

“Secretary’ in two places.
Subsec. (f)(2)(A). Pub. L. 103-296, §308(a)(1), (2), trans-
ferred closing provision for cl. (ii), which read ‘‘unless
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subparagraph (B) applies.””, to appear before ‘‘The
amount’’ in closing provision for subpar. (A).

Subsec. (£)(2)(B). Pub. L. 103-296, §308(a)(3), designated
existing provisions as cl. (ii) and added cl. (i).

Subsec. (£)(2)(C), (6)(B), (9). Pub. L. 103-296, §107(a)(4),
substituted ‘‘Commissioner of Social Security” for
‘‘Secretary’’ wherever appearing.

Subsec. (2)(4)(A). Pub. L. 103-296, §308(a)(1), (2), trans-
ferred closing provision for cl. (ii), which read ‘‘unless

subparagraph (B) applies.”, to appear before ‘‘The
amount” in closing provision for subpar. (A).
Subsec. (2)4)(B). Pub. L. 103-296, §308(a)(3), des-

ignated existing provisions as cl. (ii) and added cl. (i).

Subsec. (2)(4)(C). Pub. L. 103-296, §107(a)(4), sub-
stituted ‘‘Commissioner of Social Security’ for ‘‘Sec-
retary’’.

Subsecs. (1), (jH(Q), (2), (5). Pub. L. 103-296, §107(a)(4),
substituted ‘‘Commissioner of Social Security” for
‘‘Secretary’’ wherever appearing.

Subsec. (n)(1). Pub. L. 103-296, §321(b)(1), made tech-
nical amendment to directory language of Pub. L.
101-649, §603(b)(5)(A). See 1990 Amendment note below.

Subsecs. (n)(1)(A), (2), (p). Pub. L. 103-296, §107(a)(4),
substituted ‘‘Commissioner of Social Security” for
‘‘Secretary’’ wherever appearing.

Subsec. (q)(1)(A). Pub. L. 103-296, §321(a)(3), struck
out dash after ‘“‘multiplied by’ at end.

Subsec. (Q)(5)(A)(1). Pub. L. 103-296, §107(a)(4), sub-
stituted ‘‘Commissioner of Social Security’ for ‘‘Sec-
retary’ in two places.

Subsec. (q)(9). Pub. L. 103-296, §321(a)(4), in introduc-

tory provisions substituted ‘‘paragraph (1) for
‘“‘parargaph (1).

Subsec. (@)(9)(B). Pub. L. 103-296, §107(a)(4), sub-
stituted ‘‘Commissioner of Social Security’ for ‘‘Sec-
retary”.

Subsec. (t)(1)(A). Pub. L. 103-296, §107(a)(4), sub-

stituted ““Commissioner of Social Security” for ‘‘Sec-
retary’’, ‘‘the Commissioner by’ for ‘“him by’’, and
“‘the Commissioner’s attention’ for ‘‘his attention”.

Subsec. (t)(2). Pub. L. 103-296, §107(a)(4), in introduc-
tory provisions substituted ‘‘Commissioner of Social
Security” for ‘“‘Secretary’’.

Subsec. (t)(4)(D). Pub. L. 103-296, §321(a)(5), inserted
““if the” before ‘‘Secretary of Veterans Affairs deter-
mines that such’ and before ‘‘Secretary of Veterans Af-
fairs certifies to the”.

Pub. L. 103-296, §107(a)(4), substituted ‘‘Commissioner
of Social Security’ for ‘‘Secretary’’ before ‘‘his deter-
minations with’.

Subsecs. (£)(8), (w)(2). Pub. L. 103-296, §107(a)(4), sub-
stituted ‘‘Commissioner of Social Security’ for ‘‘Sec-
retary’” wherever appearing.

Subsec. (v)(1). Pub. L. 103-296, §321(c)(2)(A),
stituted ‘“Code of 1986 for ‘‘Code of 1954"".

Subsec. (v)(3)(A). Pub. L. 103-296, §321(c)(2)(B), in-
serted ‘‘of the Internal Revenue Code of 1986’ after
€3127.

Subsec. (x). Pub. L. 103-387, §4(a)(1), inserted ‘‘and
certain other inmates of publicly funded institutions”
in heading.

Subsec. (x)(1). Pub. L. 103-387, §4(a)(2), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘““‘Notwithstanding any other provision of this sub-
chapter, no monthly benefits shall be paid under this
section or under section 423 of this title to any individ-
ual for any month during which such individual is con-
fined in a jail, prison, or other penal institution or cor-
rectional facility, pursuant to his conviction of an of-
fense which constituted a felony under applicable law,
unless such individual is actively and satisfactorily
participating in a rehabilitation program which has
been specifically approved for such individual by a
court of law and, as determined by the Commissioner of
Social Security, is expected to result in such individual
being able to engage in substantial gainful activity
upon release and within a reasonable time.”’

Pub. L. 103-296, §107(a)(4), substituted ‘‘Commissioner
of Social Security’’ for ‘‘Secretary’’.

Subsec. (x)(3). Pub. L. 103-387, §4(a)(3), substituted
“‘any individual who is confined as described in para-

sub-
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graph (1) if the confinement is under the jurisdiction of
such agency and the Commissioner of Social Security
requires such information to carry out the provisions
of this section” for ‘“‘any individual who is confined in
a jail, prison, or other penal institution or correctional
facility under the jurisdiction of such agency, pursuant
to his conviction of an offense which constituted a fel-
ony under applicable law, which the Commissioner of
Social Security may require to carry out the provisions
of this subsection”.

Pub. L. 103-296, §107(a)(4), substituted ‘‘Commissioner
of Social Security”’ for ‘‘Secretary’ in two places.

1991—Subsec. (0). Pub. L. 102-40 substituted ‘‘section
5105 of title 38’ for ‘‘section 3005 of title 38".

Subsec. (t)(4)(D). Pub. L. 102-54 substituted ‘‘Sec-
retary of Veterans Affairs” for ‘‘Administrator of Vet-
erans’ Affairs’ before ‘‘determines was’’, ‘“‘Secretary of
Veterans Affairs” for ‘‘if the Administrator” before
“determines that’’, and ‘‘Secretary of Veterans Af-
fairs” for ‘‘if the Administrator’ before ‘‘certifies’.

1990—Subsec. (e)(5). Pub. L. 101-508, §5103(c)(2)(A), des-
ignated existing provision as subpar. (A), redesignated
former subpars. (A) and (B) as cls. (i) and (ii), respec-
tively, in cl. (ii) substituted “(I)” and ““(II)” for *‘(i)”’
and ‘“(ii)”’, respectively, and added subpar. (B).

Subsec. (e)(9). Pub. L. 101-508, §5103(d)(1), added par.

9.

Subsec. (£)(6). Pub. L. 101-508, §5103(c)(2)(B), des-
ignated existing provision as subpar. (A), redesignated
former subpars. (A) and (B) as cls. (i) and (ii), respec-
tively, in cl. (ii) substituted ‘““(I)’ and “(II)” for “(i)”
and ‘‘(ii)”’, respectively, and added subpar. (B).

Subsec. (£)(9). Pub. L. 101-508, §5103(d)(2), added par.
9).
Subsec. (j)(4)(A). Pub. L. 101-508, §5116(a)(1), sub-
stituted ¢if the amount of the monthly benefit to
which such individual would otherwise be entitled for
any such month would be subject to reduction pursuant
to subsection (q) of this section’ for ‘‘if the effect of en-
titlement to such benefit would be to reduce, pursuant
to subsection (q) of this section, the amount of the
monthly benefit to which such individual would other-
wise be entitled for the month in which such applica-
tion is filed”.

Subsec. (j)(4)(B)@@). Pub. L. 101-508, §5116(a)(2), redes-
ignated cl. (ii) as (i) and struck out former cl. (i) which
read as follows: “‘If the individual applying for retro-
active benefits is applying for such benefits under sub-
section (a) of this section, and there are one or more
other persons who would (except for subparagraph (A))
be entitled for any month, on the basis of the wages
and self-employment income of such individual and be-
cause of such individual’s entitlement to such retro-
active benefits, to retroactive benefits under sub-
section (b), (c), or (d) of this section not subject to re-
duction under subsection (q) of this section, then sub-
paragraph (A) shall not apply with respect to such
month or any subsequent month.”’

Subsec. (H(H(B)(ii) to (v). Pub. L. 101-508, §5116(a)(2),
redesignated cls. (iii) and (v) as (ii) and (iii), respec-
tively, and struck out cl. (iv) which read as follows: “‘If
the individual applying for retroactive benefits has ex-
cess earnings (as defined in section 403(f) of this title)
in the year in which he or she files an application for
such benefits which could, except for subparagraph (A),
be charged to months in such year prior to the month
of application, then subparagraph (A) shall not apply to
so many of such months immediately preceding the
month of application as are required to charge such ex-
cess earnings to the maximum extent possible.”
Former cl. (ii) redesignated (i).

Subsec. (n)(1). Pub. L. 101-649, §603(b)(5)(A), as amend-
ed by Pub. L. 103-296, §321(b)(1), substituted ‘“‘under sec-
tion 1251(a) of title 8 (other than under paragraph (1)(C)
or (1)(E) thereof)” for ‘“‘under paragraph (1), (2), (4), (5),
(6), (7), (10), (11), (12), (14), (15), (16), (17), (18), or (19) of
section 1251(a) of title 8.

Subsec. (n)(2). Pub. L. 101-649, §603(b)(5)(B), sub-
stituted ‘‘(other than under paragraph (1)(C) or (1)(E)
thereof)”’ for ‘“‘enumerated in paragraph (1) in this sub-
section’.
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1989—Subsec. (d)(8). Pub. L. 101-239, §10301(b), struck
out at end ‘“‘In the case of a child who was born in the
one-year period during which such child must have
been living with and receiving at least one-half of his
support from such individual, such child shall be
deemed to meet such requirements for such period if, as
of the close of such period, such child has lived with
such individual in the United States and received at
least one-half of his support from such individual for
substantially all of the period which begins on the date
of birth of such child.”

Subsec. (d)(8)(D). Pub. L. 101-239, §10301(a), inserted
‘“‘and” after comma at end of cl. (i), added cl. (ii), and
struck out former cls. (ii) and (iii) which related to
children living with such individual in the United
States and receiving at least one-half of support from
such individual and who had not attained the age of 18
before living with such individual.

Subsec. (j)(5). Pub. L. 101-239, §10302(a)(1), added par.
(®).
Subsec. (q)(3). Pub. L. 101-239, §10203(a), redesignated
subpar. (H) as (E) and struck out former subpars. (E),
(F), and (G) which related to reductions in benefits for
individuals entitled to both old-age and widow’s or wid-
ower’s insurance, reductions in benefits for individuals
age 62 or over who are entitled to both disability insur-
ance and widow’s or widower’s insurance, and reduc-
tions in benefits for individuals under age 62 who are
entitled to both disability insurance and widow’s or
widower’s insurance.

1988—Subsecs. (b)(4)(A)(I1)(ID), (c)(2)(A)(iD)ID). Pub. L.
100-647, §8014(a), substituted ‘‘the Federal Employees’
Retirement System provided in chapter 84 of title 5 or
the Foreign Service Pension System provided in sub-
chapter II of chapter 8 of title I of the Foreign Service
Act of 1980 for ‘‘chapter 84 of title 5.

Subsec. (e)(1)(C). Pub. L. 100-647, §8010(a)(1), (2), redes-
ignated former cl. (ii) as (iii), added cls. (i) and (ii), and
struck out former cl. (i) which read as follows: ‘‘has
filed application for widow’s insurance benefits, or was
entitled to wife’s insurance benefits, on the basis of the
wages and self-employment income of such individual,
for the month preceding the month in which he died,
and (I) has attained retirement age (as defined in sec-
tion 416(1) of this title) or (II) is not entitled to benefits
under subsection (a) of this section or section 423 of
this title, or”’.

Subsec. (e)(T)(A)({1)AD). Pub. L. 100-647, §8014(a), sub-
stituted ‘‘the Federal Employees’ Retirement System
provided in chapter 84 of title 5 or the Foreign Service
Pension System provided in subchapter II of chapter 8
of title I of the Foreign Service Act of 1980 for ‘‘chap-
ter 84 of title 5.

Subsec. (e)(8). Pub. L. 100-647, §8010(a)(3), added par.

®.

Subsec. (£)(1)(C). Pub. L. 100-647, §8010(b)(1), (2), redes-
ignated former cl. (ii) as (iii), added cls. (i) and (ii), and
struck out former cl. (i) which read as follows: ‘‘has
filed application for widower’s insurance benefits or
was entitled to husband’s insurance benefits, on the
basis of the wages and self-employment income of such
individual, for the month preceding the month in which
she died, and (I) has attained retirement age (as defined
in section 416(1) of this title) or (II) is not entitled to
benefits under subsection (a) of this section or section
423 of this title, or”.

Subsec. (£)(2)(A)({1)II). Pub. L. 100-647, §8014(a), sub-
stituted ‘‘the Federal Employees’ Retirement System
provided in chapter 84 of title 5 or the Foreign Service
Pension System provided in subchapter II of chapter 8
of title I of the Foreign Service Act of 1980’ for ‘‘chap-
ter 84 of title 5.

Subsec. (£)(8). Pub. L. 100-647, §8010(b)(3), added par.
(8).

Subsec. (8)(4)(A)({1)(II). Pub. L. 100-647, §8014(a), sub-
stituted ‘‘the Federal Employees’ Retirement System
provided in chapter 84 of title 5 or the Foreign Service
Pension System provided in subchapter II of chapter 8
of title I of the Foreign Service Act of 1980’ for ‘‘chap-
ter 84 of title 5.
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Subsec. (n)(1). Pub. L. 100-647, §8004(a), inserted ref-
erence to par. (19) of section 1251(a) of title 8 in intro-
ductory provisions.

Subsec. (n)(3). Pub. L. 100-647, §8004(b), added par. (3).

Subsec. (v). Pub. L. 100-647, §8007(b), designated exist-
ing provisions as par. (1), inserted ‘‘and subject to para-
graph (3),” after ‘“‘Notwithstanding any other provi-
sions of this subchapter,”’, struck out *‘; except that, if
thereafter such individual’s tax exemption under such
section 1402(g) ceases to be effective, such waiver shall
cease to be applicable in the case of benefits and other
payments under this subchapter and part A of sub-
chapter XVIII of this chapter to the extent based on his
self-employment income for and after the first taxable
year for which such tax exemption ceases to be effec-
tive and on his wages for and after the calendar year (if
any) which begins in or with the beginning of such tax-
able year’ after ‘‘the filing of such waiver”’, and added
pars. (2) and (3).

1987—Subsec. (b)(4). Pub. L. 100-203, §9007(a), added
subpars. (A) and (B), redesignated former subpar. (B) as
(C), and struck out former subpar. (A) which read as
follows: “The amount of a wife’s insurance benefit for
each month as determined after application of the pro-
visions of subsections (q) and (k) of this section shall be
reduced (but not below zero) by an amount equal to
two-thirds of the amount of any monthly periodic bene-
fit payable to such wife (or divorced wife) for such
month which is based upon her earnings while in the
service of the Federal Government or any State (or po-
litical subdivision thereof, as defined in section
418(b)(2) of this title) if, on the last day she was em-
ployed by such entity, such service did not constitute
‘employment’ as defined in section 410 of this title for
purposes of this subchapter. The amount of the reduc-
tion in any benefit under this subparagraph, if not a
multiple of $0.10, shall be rounded to the next higher
multiple of $0.10.”

Subsec. (¢)(2). Pub. L. 100-203, §9007(b), added subpars.
(A) and (B), redesignated former subpar. (B) as (C), and
struck out former subpar. (A) which read as follows:
“The amount of a husband’s insurance benefit for each
month as determined after application of the provi-
sions of subsections (q) and (k) of this section shall be
reduced (but not below zero) by an amount equal to
two-thirds of the amount of any monthly periodic bene-
fit payable to such husband (or divorced husband) for
such month which is based upon his earnings while in
the service of the Federal Government or any State (or
political subdivision thereof, as defined in section
418(b)(2) of this title) if, on the last day he was em-
ployed by such entity, such service did not constitute
‘employment’ as defined in section 410 of this title for
purposes of this subchapter. The amount of the reduc-
tion in any benefit under this subparagraph, if not a
multiple of $0.10, shall be rounded to the next higher
multiple of $0.10.”

Subsec. (d)(1)(G)(@). Pub. L. 100-203, §9010(b),
stituted ‘36 months” for ‘156 months”’.

Subsec. (e)(1). Pub. L. 100-203, §9010(c), substituted
36 months” for ‘15 months” in subcl. (IT) of last sen-
tence.

Subsec. (e)(7). Pub. L. 100-203, §9007(c), added subpars.
(A) and (B), redesignated former subpar. (B) as (C), and
struck out former subpar. (A) which read as follows:
“The amount of a widow’s insurance benefit for each
month as determined (after application of the provi-
sions of subsections (q) and (k) of this section, para-
graph (2)(D), and paragraph (3)) shall be reduced (but
not below zero) by an amount equal to two-thirds of the
amount of any monthly periodic benefit payable to
such widow (or surviving divorced wife) for such month
which is based upon her earnings while in the service of
the Federal Government or any State (or any political
subdivision thereof, as defined in section 418(b)(2) of
this title) if, on the last day she was employed by such
entity, such service did not constitute ‘employment’ as
defined in section 410 of this title for purposes of this
subchapter. The amount of the reduction in any benefit
under this subparagraph, if not a multiple of $0.10, shall
be rounded to the next higher multiple of $0.10.”
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Subsec. (£)(1). Pub. L. 100-203, §9010(d), substituted ‘36
months” for ‘15 months’’ in subcl. (II) of last sentence.

Subsec. (£)(2). Pub. L. 100-203, §9007(d), added subpars.
(A) and (B), redesignated former subpar. (B) as (C), and
struck out former subpar. (A) which read as follows:
“The amount of a widower’s insurance benefit for each
month (as determined after application of the provi-
sions of subsections (k) and (q) of this section, para-
graph (3)(D), and paragraph (4)) shall be reduced (but
not below zero) by an amount equal to two-thirds of the
amount of any monthly periodic benefit payable to
such widower for such month which is based upon his
earnings while in the service of the Federal Govern-
ment or any State (or any political subdivision thereof,
as defined in section 418(b)(2) of this title) if, on the last
day he was employed by such entity, such service did
not constitute ‘employment’ as defined in section 410 of
this title for purposes of this subchapter. The amount
of the reduction in any benefit under this subpara-
graph, if not a multiple of $0.10, shall be rounded to the
next higher multiple of $0.10.”

Subsec. (g)(4). Pub. L. 100-203, §9007(e), added subpars.
(A) and (B), redesignated former subpar. (B) as (C), and
struck out former subpar. (A) which read as follows:
“The amount of a mother’s or father’s insurance bene-
fit for each month to which any individual is entitled
under this subsection (as determined after application
of subsection (k) of this section) shall be reduced (but
not below zero) by an amount equal to two-thirds of the
amount of any monthly periodic benefit payable to
such individual for such month which is based upon
such individual’s earnings while in the service of the
Federal Government or any State (or political subdivi-
sion thereof, as defined in section 418(b)(2) of this title)
if, on the last day such individual was employed by
such entity, such service did not constitute ‘employ-
ment’ as defined in section 410 of this title for purposes
of this subchapter. The amount of the reduction in any
benefit under this subparagraph, if not a multiple of
$0.10, shall be rounded to the next higher multiple of
$0.10.”

1986—Subsec. (c)(5)(B). Pub. L. 99-514, §1883(a)(1), sub-
stituted ‘“‘or (J)”’ for ‘“‘or (I)”.

Subsec. (d)(6)(E). Pub. L. 99-272, §12107(a), substituted
‘‘the termination month (as defined in paragraph
(1)(G)(1)), subject to section 423(e) of this title,”” for
“the third month following the month in which he
ceases to be under such disability”’.

Subsec. (d)(8)(D)(ii)(III). Pub. L. 99-272, §12104(a), in-
serted ‘‘or great-grandchild” after ‘‘grandchild’.

Subsec. (Q)(5)(A)(1). Pub. L. 99-514, §1883(a)(2), sub-
stituted ‘‘prescribed by the Secretary’ for ‘‘prescribed
by him”.

Subsec. (q)(5)(C). Pub. L. 99-514, §1883(a)(3), which di-
rected substitution of ‘“he or she shall be deemed’ for
‘‘she shall be deemed” was not executed because of
prior amendment substituting ‘‘he or she” for ‘‘she’ by
Pub. L. 98-21, §309(c)(4). See 1983 Amendment note
below.

1984—Subsec. (a). Pub. L. 98-369, §2662(c)(1), made a
clarifying amendment to Pub. L. 98-21, §201(c)(1)(A).
See 1983 Amendment note below.

Subsec. (¢)(1). Pub. L. 98-369, §2661(b)(1)(A), (B), sub-
stituted ‘‘retirement age (as defined in section 416(1) of
this title)”’ for ‘‘age 65’ in cls. (i) and (ii)(I) of provi-
sions following subpar. (D) and preceding subpar. (E).

Pub. L. 98-369, §2661(b)(1)(C), substituted ‘‘in which”
for ‘““to which” in provisions following cl. (ii) of provi-
sions following subpar. (D) and preceding subpar. (E).

Subsec. (c)(5)(A). Pub. L. 98-369, §2661(b)(2), sub-
stituted ‘‘clauses (i) and (ii)”’ for ‘‘classes (i) and (ii)”.

Subsec. (d)(1). Pub. L. 98-369, §2663(a)(2)(A)(i), sub-
stituted ‘‘subparagraphs’ for ‘‘paragraphs’ and ‘‘sub-
paragraph’ for ‘‘paragraph’ in cl. (ii) of provisions fol-
lowing subpar. (C) and preceding subpar. (D).

Subsec. (d)(1)(G). Pub. L. 98-369, §2663(a)(2)(A)({i), in
restructuring subpar. (G), struck out the comma after
‘‘age of 18", substituted a dash for a comma after ‘“‘the
age of 22", substituted ‘(i) the termination month, sub-
ject to section 423(e) of this title (and for purposes’ for
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‘“, or, subject to section 423(e) of this title, the termi-
nation month (and for purposes’, and inserted closing
parenthesis after ‘‘activity’ and substituted ‘‘(ii)”” and
“(iii)” for ““(III)”’ and *‘(IV)”’, respectively.

Subsec. (A)(T)(A). Pub. L. 98-369, §2663(a)(2)(A)(ii),
substituted ‘‘the effective date of this sentence’ for
‘“‘the date of enactment of this paragraph’.

Subsec. (e)(1). Pub. L. 98-369, §2663(a)(2)(B), in provi-
sions following subpar. (F)(ii), struck out first of two
commas following ‘‘age 60’ and substituted ‘‘she en-
gages’ for ‘‘he engages’’.

Subsec. (e)(2)(A). Pub. L. 98-369, §2661(c)(1), sub-
stituted ‘‘paragraph (7) of this subsection’ for ‘‘para-
graph (8) of this subsection”.

Subsec. (e)(2)(C). Pub. L. 98-369, §2661(c)(2), struck out
the period after ‘‘If such deceased individual’’ and in-
serted a closing parenthesis after ‘‘paragraph (3) of
such subsection (w) of this section”.

Subsec. (e)(M(A). Pub. L. 98-369, §2661(c)(3),
stituted ‘‘paragraph (2)(D)”’ for ‘‘paragraph (2)(B)”.

Subsec. (f)(1). Pub. L. 98-369, §2663(a)(2)(C), struck out
the first of two commas after ‘‘age 60’ in provisions fol-
lowing subpar. (F).

Subsec. ()(1)(C)(di). Pub. L. 98-369, §2661(d)(1), sub-
stituted ‘“‘retirement age (as defined in section 416() of
this title)”’ for ‘‘age 65”°.

Subsec. (f)(2)(A). Pub. L. 98-369, §2661(d)(2),
stituted ‘‘paragraph (3)(D)”’ for ‘‘paragraph (3)(B)”.

Subsec. (£)(3)(C). Pub. L. 98-369, §2661(d)(3), struck out
the period after “‘If such deceased individual”.

Subsec. ()3)(D)(@). Pub. L. 98-369, §2663(a)(2)(D),
struck out the semicolon after ‘‘applicable,”.

Subsec. (i). Pub. L. 98-369, §2663(a)(2)(E), amended lan-
guage being deleted by Pub. L. 97-35, §2202(a)(1). See
1981 Amendment note below.

Subsec. (@)(3)(E). Pub. L. 98-369, §2662(c)(1), made a
clarifying amendment to Pub. L. 98-21, §201(c)(1)(A).
See 1983 Amendment note below.

Subsec. (q)(3)(G). Pub. L. 98-369, §2663(a)(2)(F)(i), sub-
stituted ‘‘if the period” for ‘‘as if the period’.

Subsec. (Q)(T)(E). Pub. L. 98-369, §2663(a)(2)(F)(ii), sub-
stituted ‘‘she or he attained retirement age’’ for ‘‘he at-
tained retirement age’’.

Subsec. (@)(9(B)(@). Pub. L. 98-369, §2661(e), sub-
stituted ‘“‘section 416(I) of this title” for ‘‘section 416(a)
of this title”.

Subsec. (t)(4)(E). Pub. L. 98-369, §2663(a)(2)(G), in-
serted ‘‘of 1937 or 1974 after ‘‘Railroad Retirement
Act” the first place it appears and substituted ref-
erences to section 5(k)(1) of the Railroad Retirement
Act of 1937 and section 18(2) of the Railroad Retirement
Act of 1974 for reference to section 5(k)(1) of the Rail-
road Retirement Act.

Subsec. (W)(1)(B). Pub. L. 98-369, §2663(a)(2)(H), struck
out ¢, 822, or 823" after ‘‘section 783”.

1983—Subsec. (a). Pub. L. 98-21, §201(c)(1)(A), as
amended by Pub. L. 98-369, §2662(c)(1), substituted ref-
erence to retirement age as defined in section 416(1) of
this title for reference to age 65 or the age of 65, wher-
ever appearing.

Subsec. (b)(1). Pub. L. 98-21, §201(c)(1)(A), substituted
reference to retirement age as defined in section 416(1)
of this title for reference to age 65 in two places.

Subsec. (b)(3). Pub. L. 98-21, §307(a), struck out excep-
tion in provisions following subpar. (B) that, in the
case of such a marriage to an individual entitled to
benefits under subsection (d) of this section, the pre-
ceding provisions of this paragraph would not apply
with respect to benefits for months after the last
month for which such individual was entitled to such
benefits under subsection (d) of this section unless he
ceased to be so entitled by reason of his death.

Subsec. (b)(3)(A). Pub. L. 98-21, §§301(a)(7), 309(a), in-
serted references to subsecs. (¢) and (g), respectively.

Subsec. (b)(4)(A). Pub. L. 98-21, §337(a), substituted
“by an amount equal to two-thirds of the amount of
any monthly periodic benefit’’ for ‘“‘by an amount equal
to the amount of any monthly periodic benefit’’, and
inserted provision that the amount of the reduction in
any benefit under this subparagraph, if not a multiple
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of $0.10, shall be rounded to the next higher multiple of
$0.10.

Pub. L. 97-455, §7(c), inserted ‘‘for purposes of this
subchapter’” after ‘‘as defined in section 410 of this
title”.

Subsec. (b)(5). Pub. L. 98-21, §132(a), added par. (5).

Subsec. (¢)(1). Pub. L. 98-21, §301(a)(1), inserted ‘‘and
every divorced husband (as defined in section 416(d) of
this title)”” before ‘‘of an individual”’, and ‘‘or such di-
vorced husband’ after ‘‘if such husband’ in provisions
preceding subpar. (A).

Pub. L. 98-21, §306(d), in provisions following subpar.
(D) and preceding subpar. (E), inserted ‘‘(subject to sub-
section (s) of this section)’’ after ‘‘be entitled to’’.

Pub. L. 98-21, §201(c)(1)(A), which directed the substi-
tution of ‘“‘retirement age (as defined in section 416(1) of
this title” for ‘‘age 65’ in provisions following subpar.
(D) and preceding subpar. (E) was executed to those
provisions after the execution of the amendment by
section 301(a)(2)(C) of Pub. L. 98-21 as the probable in-
tent of Congress.

Pub. L. 98-21, §301(a)(2)(C), amended provisions fol-
lowing subpar. (D) generally, inserting references to a
divorced husband and to subpar. (D), designating exist-
ing provisions as subpars. (E) to (G) and (I) and (J), add-
ing subpar. (H), and revising subpar. (G).

Subsec. (¢)(1)(B). Pub. L. 98-21, §306(e), inserted alter-
native provisions relating to the case of a husband.

Subsec. (c)(1)(C). Pub. L. 98-21, §301(a)(2)(A), (B),
added subpar. (C) and redesignated former subpar. (C)
as (D).

Subsec. (¢)(1)(D). Pub. L. 98-21, §301(a)(8), substituted
“‘such individual” for ‘‘his wife’” after ‘‘amount of”’.

Pub. L. 98-21, §301(a)(2)(B), redesignated former sub-
par. (C) as (D).

Subsec. (¢)(1)(I) to (K). Pub. L. 98-21, §306(f), added
subpar. (I), and redesignated subpars. (I) and (J), as
added by section 301(a)(2)(C) of Pub. L. 98-21, as (J) and
(K).

Subsec. (¢)(2)(A). Pub. L. 98-21, §337(a), substituted
by an amount equal to two-thirds of the amount of
any monthly periodic benefit” for ‘‘by an amount equal
to the amount of any monthly periodic benefit”, and
inserted provision that the amount of the reduction in
any benefit under this subparagraph, if not a multiple
of $0.10, shall be rounded to the next higher multiple of
$0.10.

Pub. L. 98-21, §301(a)(6), inserted ‘‘(or divorced hus-
band)’’ after ‘‘payable to such husband’.

Pub. L. 97-455, §7(c), inserted ‘‘for purposes of this
subchapter’” after ‘‘as defined in section 410 of this
title”.

Subsec. (¢)(3). Pub. L. 98-21, §301(a)(3), inserted ‘‘(or,
in the case of a divorced husband, his former wife)”’ be-
fore ‘‘for such month”.

Subsec. (¢)(4), (5). Pub. L. 98-21, §301(a)(4), (5), added
pars. (4) and (5).

Subsec. (d)(5). Pub. L. 98-21, §307(a), struck out excep-
tion in provisions following subpar. (B) that in the case
of such a marriage to a male individual entitled to ben-
efits under section 423(a) of this title or this subsection,
the preceding provisions of this paragraph would not
apply with respect to benefits for months after the last
month for which such individual was entitled to such
benefits under section 423(a) of this title or this sub-
section unless he ceased to be so entitled by reason of
his death, or in the case of an individual entitled to
benefits under section 423(a) of this title, he was enti-
tled, for the month following such last month, to bene-
fits under subsection (a) of this section.

Subsec. (d)(5)(A). Pub. L. 98-21, §301(a)(9), inserted ref-
erence to subsec. (c).

Subsec. (A)B)(D)({1)AD). Pub. L. 98-21, §201(c)(1)(A),
substituted reference to retirement age as defined in
section 416(1) of this title for reference to age 65 in two
places.

Subsec. (e)(1). Pub. L. 98-21, §201(c)(1)(A), substituted
reference to retirement age as defined in section 416(1)
of this title for reference to age 65 in provisions follow-
ing subpar. (F).
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Pub. L. 98-21, §133(a)(2)(A), inserted ‘‘(as determined
after application of subparagraphs (B) and (C) of para-
graph (2))” after ‘“‘primary insurance amount’’ in provi-
sions following subpar. (F).

Subsec. (e)(1)(B)(ii). Pub. L. 98-21, §131(a)(3)(B), sub-
stituted reference to par. (4) for reference to par. (5).

Subsec. (e)(1)(C). Pub. L. 9821, §201(c)(1)(A), sub-
stituted reference to retirement age as defined in sec-
tion 416(]) of this title for reference to age 65 in two
places.

Subsec. (e)(1)(D). Pub. L. 98-21, §133(a)(2)(A), inserted
‘“‘(as determined after application of subparagraphs (B)
and (C) of paragraph (2))” after ‘‘primary insurance
amount’’.

Subsec. (e)(1)(F)(@). Pub. L. 98-21, §131(a)(3)(C), sub-
stituted reference to par. (5) for reference to par. (6).

Subsec. (e)(1)(F)@i). Pub. L. 98-21, §131(a)(3)(C), sub-
stituted reference to par. (4) for reference to par. (5).

Subsec. (e)(2)(A). Pub. L. 98-21, §133(a)(1)(B), amended
subpar. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘‘Except as provided in subsection (q) of
this section, paragraph (7) of this subsection, and sub-
paragraph (B) of this paragraph, such widow’s insur-
ance benefit for each month shall be equal to the pri-
mary insurance amount (as determined after applica-
tion of the following sentence) of such deceased individ-
ual. If such deceased individual was (or upon applica-
tion would have been) entitled to an old-age insurance
benefit which was increased (or subject to being in-
creased) on account of delayed retirement under the
provisions of subsection (w) of this section, then, for
purposes of this subsection, such individual’s primary
insurance amount, if less than the old-age insurance
benefit (increased, where applicable, under section
415(£)(5), 4156(f)(6), or 415(£)(9)(B) of this title and under
section 415(i) of this title as if such individual were still
alive in the case of an individual who has died) which
he was receiving (or would upon application have re-
ceived) for the month prior to the month in which he
died, shall be deemed to be equal to such old-age insur-
ance benefit, and (notwithstanding the provisions of
paragraph (3) of subsection (w) of this section the num-
ber of increment months shall include any month in
the months of the calendar year in which he died, prior
to the month in which he died, which satisfy the condi-
tions in paragraph (2) of subsection (w) of this section.”

Pub. L. 98-21, §131(a)(3)(D), substituted reference to
par. (7) for reference to par. (8).

Pub. L. 98-21, §113(d), substituted ‘‘section 415(f)(5),
415(£)(6), or 415(£)(9)(B)”’ for ‘‘section 415(f)(5) or (6)”.

Subsec. (e)(2)(B). Pub. L. 9821, §133(a)(1)(A), added
subpar. (B) and redesignated former subpar. (B) as (D).

Subsec. (e)(2)(B)(i). Pub. L. 98-21, §113(d), substituted
“section 415(f)(5), 415(£)(6), or 415(£)(9)(B)” for ‘‘section
415(£)(5) or (6)".

Subsec. (e)(2)(C), (D). Pub. L. 98-21, §133(a)(1), added
subpar. (C) and redesignated former subpar. (B) as (D).

Subsec. (e)(2)(D)(ii). Pub. L. 98-21, §133(a)(2)(B), in-
serted ‘‘(as determined without regard to subparagraph
(C))” after “‘primary insurance amount’’.

Subsec. (e)(3). Pub. L. 98-21, §131(a)(1)—(3)(A), redesig-
nated par. (4) as (3) and substituted provision that, for
purposes of par. (1), if (A) a widow or surviving divorced
wife marries after attaining age 60 (or after attaining
age 50 if she was entitled before such marriage occurred
to benefits based on disability under this subsection, or
(B) a disabled widow or disabled surviving divorced wife
described in paragraph (1)(B)(ii) marries after attaining
age 50, such marriage shall be deemed not to have oc-
curred, for provision that if a widow, after attaining
age 60, married, such marriage would for purposes of
par. (1) be deemed not to have occurred. Former par.
(3), which provided that if a widow before attaining age
60, or a surviving divorced wife, married (A) an individ-
ual entitled to benefits under subsec. (f) or (h), or (B)
an individual who had attained the age of eighteen and
was entitled to benefits under subsec. (d), such widow’s
or surviving divorced wife’s entitlement to benefits
under this subsection would, notwithstanding the pro-
visions of par. (1) of this subsection, but subject to sub-
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sec. (s), not be terminated by reason of such marriage,
except that, in the case of such a marriage to an indi-
vidual entitled to benefits under subsec. (d), the preced-
ing provisions of this paragraph would not apply with
respect to benefits for months after the last month for
which such individual was entitled to such benefits
under subsec. (d) unless he ceased to be so entitled by
reason of his death, was struck out.

Subsec. (e)(4). Pub. L. 98-21, §131(a)(3)(A), redesig-
nated par. (5) as (4). Former par. (4) redesignated (3).

Subsec. (e)(5). Pub. L. 98-21, §131(a)(3)(A), (E), redesig-
nated par. (6) as (5) and substituted reference to par. (4)
for reference to par. (5). Former par. (5) redesignated
4).

Subsec. (e)(6). Pub. L. 98-21, §131(a)(3)(A), redesig-
nated par. (7) as (6). Former par. (6) redesignated (5).

Subsec. (e)(7). Pub. L. 98-21, §131(a)(3)(A), redesig-
nated par. (8) as (7). Former par. (7) redesignated (6).

Subsec. (e)(T)(A). Pub. L. 98-21, §337(a), substituted
“by an amount equal to two-thirds of the amount of
any monthly periodic benefit’’ for ‘“‘by an amount equal
to the amount of any monthly periodic benefit’”’, and
inserted provision that the amount of the reduction in
any benefit under this subparagraph, if not a multiple
of $0.10, shall be rounded to the next higher multiple of
$0.10.

Pub. L. 98-21, §131(a)(3)(F'), substituted reference to
par. (3) for reference to par. (4).

Subsec. (e)(8). Pub. L. 98-21, §131(a)(3)(A), redesig-
nated par. (8) as (7).

Subsec. (e)(8)(A). Pub. L. 97-455, §7(c), inserted ‘‘for
purposes of this subchapter’” after ‘‘as defined in sec-
tion 410 of this title”.

Subsec. (f)(1). Pub. L. 98-21, §301(b)(1), inserted ‘‘and
every surviving divorced husband (as defined in section
416(d) of this title)”’ before ‘‘of an individual’’, and ‘‘or
such surviving divorced husband” after ‘‘if such wid-
ower’’ in provisions preceding subpar. (A).

Pub. L. 98-21, §301(b)(2), substituted ‘‘such deceased
individual” for ‘‘his deceased wife’’ in provisions fol-
lowing subpar. (F).

Pub. L. 98-21, §201(c)(1)(A), substituted reference to
retirement age as defined in section 416(!) of this title
for reference to age 65 in provisions following subpar.
(F).

Pub. L. 98-21, §133(b)(2)(A), inserted ‘‘(as determined
after application of subparagraphs (B) and (C) of para-
graph (3))”’ after ‘“‘primary insurance amount’ in provi-
sions following subpar. (F).

Subsec. (f)(1)(A). Pub. L. 98-21, §302, substituted ‘‘is
not married” for ‘‘has not remarried”’.

Subsec. (H(1)(B)(ii). Pub. L. 98-21, §131(b)(3)(B), sub-
stituted reference to par. (5) for reference to par. (6).

Subsec. ()(1)(C)(d). Pub. L. 98-21, §306(g), designated
existing provisions as cl. (i).

Pub. L. 98-21, §201(c)(1)(A), substituted reference to
retirement age as defined in section 416(7) of this title
for reference to age 65.

Subsec. (f)(1)(C)(ii). Pub. L. 98-21, §201(c)(1)(A), which
directed the substitution of ‘‘retirement age (as defined
in section 416(1) of this title)”’ for ‘‘age 65’ in cl. (ii) was
executed to those provisions after the execution of sec-
tion 306(g) of Pub. L. 98-21 as the probable intent of
Congress.

Pub. L. 98-21, §306(g), added cl. (ii).

Subsec. (£)(1)(D). Pub. L. 98-21, §301(b)(2), substituted
“‘such deceased individual”’ for ‘‘his deceased wife’’.

Pub. L. 98-21, §133(b)(2)(A), inserted ‘‘(as determined
after application of subparagraphs (B) and (C) of para-
graph (3))” after ‘“‘primary insurance amount’’.

Subsec. (H)(1)(F)(1). Pub. L. 98-21, §131(b)(3)(C), sub-
stituted reference to par. (6) for reference to par. (7).

Subsec. (H(A)(F)({i) (). Pub. L. 98-21, §131(b)(3)(C), sub-
stituted reference to par. (6) for reference to par. (6).

Subsec. (£)(2)(A). Pub. L. 98-21, §337(a), substituted
by an amount equal to two-thirds of the amount of
any monthly periodic benefit’’ for ‘‘by an amount equal
to the amount of any monthly periodic benefit”, and
inserted provision that the amount of the reduction in
any benefit under this subparagraph, if not a multiple
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of $0.10, shall be rounded to the next higher multiple of
$0.10.

Pub. L. 98-21, §131(b)(3)(D), substituted reference to
par. (4) for reference to par. (5).

Pub. L. 97-455, §7(c), inserted ‘‘for purposes of this
subchapter” after ‘‘as defined in section 410 of this
title”.

Subsec. (£)(3)(A). Pub. L. 98-21, §133(b)(1)(B), amended
subpar. (A) generally. Prior to the amendment subpar.
(A) read as follows: ‘‘Except as provided in subsection
(q) of this section, paragraph (2) of this subsection, and
subparagraph (B) of this paragraph, such widower’s in-
surance benefit for each month shall be equal to the
primary insurance amount (as determined after appli-
cation of the following sentence) of his deceased wife.
If such deceased individual was (or upon application
would have been) entitled to an old-age insurance bene-
fit which was increased (or subject to being increased)
on account of delayed retirement under the provisions
of subsection (w) of this section, then, for purposes of
this subsection, such individual’s primary insurance
amount, if less than the old-age insurance benefit (in-
creased, where applicable, under section 415(f)(5),
415(f)(6), or 415(£)(9)(B) of this title and under section
415(1) of this title as if such individual were still alive
in the case of an individual who has died) which she
was receiving (or would upon application have received)
for the month prior to the month in which she died,
shall be deemed to be equal to such old-age insurance
benefit, and (notwithstanding the provisions of para-
graph (3) of subsection (w) of this section) the number
of increment months shall include any month in the
months of the calendar year in which she died, prior to
the month in which she died, which satisfy the condi-
tions in paragraph (2) of subsection (w) of this section.”’

Pub. L. 98-21, §113(d), substituted ‘‘section 415(f)(5),
415(£)(6), or 415(£)(9)(B)”’ for ‘‘section 415(f)(5) or (6)".

Subsec. (£)(3)(B). Pub. L. 98-21, §133(b)(1), added sub-
par. (B) and redesignated former subpar. (B) as (D).

Pub. L. 98-21, §113(d), substituted ‘‘section 415(f)(5),
415(£)(6), or 415(£)(9)”’ for ‘‘section 415(f)(5) or (6)”.

Subsec. (H)(3)(B)(ii)(II). Pub. L. 98-21, §301(b)(3), in-

serted ‘‘or surviving divorced husband’ after ‘‘wid-
ower’’.

Subsec. (£)(3)(C). Pub. L. 98-21, §133(b)(1)(B), added
subpar. (C).

Subsec. (H)(3)(D). Pub. L. 98-21, §301(b)(4), inserted ‘‘or
surviving divorced husband” after ‘“widower” wherever
appearing.

Pub. L. 98-21, §301(b)(5), substituted ‘‘individual’ for
“‘wife’” wherever appearing.

Pub. L. 98-21, §133(b)(1)(A), redesignated former sub-
par. (B) as (D).

Subsec. (H)(3)(D)(ii). Pub. L. 98-21, §133(b)(2)(B), in-
serted ‘‘(as determined without regard to subparagraph
(C))” after “‘primary insurance amount’’.

Subsec. (f)(4). Pub. L. 98-21, §301(b)(4), inserted ‘‘or
surviving divorced husband’ after ‘‘widower’ in two
places.

Pub. L. 98-21, §131(b)(1)-(3)(A), redesignated par. (5) as
(4), and amended par. (4) as so redesignated generally,
substituting provision that for purposes of par. (1), if a
widower married after attaining age 60 (or after attain-
ing age 50 if entitled before such marriage occurred to
benefits based on disability under this subsection), or a
disabled widower described in paragraph (1)(B)(ii) mar-
ried after attaining age 50, such marriage would be
deemed not to have occurred, for provision that if a
widower married after attaining age 60, such marriage
would be deemed not to have occurred for purposes of
par. (1). Former par. (4), which had provided that if a
widower, before attaining age 60, remarried an individ-
ual entitled to benefits under subsec. (b), (e), (g), or (h)
or an individual who had attained the age of eighteen
and was entitled to benefits under subsec. (d), such wid-
ower’s entitlement to benefits under this subsection
would, notwithstanding the provisions of par. (1) of this
subsection but subject to subsec. (s), not be terminated
by reason of such marriage, was struck out.

Subsec. (f)(5). Pub. L. 98-21, §301(b)(4), inserted ‘‘or
surviving divorced husband’ after ‘‘widower’’ in provi-
sions preceding subpar. (A).
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Pub. L. 98-21, §131(b)(3)(A), redesignated par. (6) as (b).
Former par. (5) redesignated (4).

Subsec. (H)(5)(B), (C). Pub. L. 98-21, §306(h), added sub-
par. (B) and redesignated former subpar. (B) as (C).

Subsec. (f)(6). Pub. L. 98-21, §301(b)(4), inserted ‘‘or
surviving divorced husband’ after ‘‘widower”’.

Pub. L. 98-21, §131(b)(3)(A), (E), redesignated par. (7)
as (6) and substituted reference to par. (5) for reference
to par. (6). Former par. (6) redesignated (5).

Subsec. (£)(7), (8). Pub. L. 98-21, §131(b)(3)(A), redesig-
nated par. (8) as (7). Former par. (7) redesignated (6).

Subsec. (g). Pub. L. 98-21, §306(a)(7), inserted ‘‘or fa-
ther’s” after “‘mother’s’” wherever appearing.

Subsec. (g)(1). Pub. L. 98-21, §306(a)(8), struck out
‘“‘after August 1950 after ‘‘beginning with the first
month” in provisions following subpar. (F).

Pub. L. 98-21, §306(a)(1), (2), (5), (6), substituted ‘‘sur-
viving spouse’ for ‘“‘widow’’, ‘‘surviving spouse’s’’ for
“widow’s’’, ‘‘he or she’ for ‘‘she’’, and ‘‘parent’ for
“mother’’, wherever appearing.

Subsec. (g)(1)(D). Pub. L. 98-21, §306(a)(3), substituted
‘‘a spouse’s insurance benefit’’ for ‘‘wife’s insurance
benefits’ and ‘‘such individual”’ for ‘‘he’’.

Subsec. (2)(1)(E), (F)(A). Pub. L. 98-21, §306(a)(4), sub-
stituted “his or her” for ‘‘her”.

Subsec. (2)(3). Pub. L. 98-21, §307(a), struck out excep-
tion in provisions following subpar. (B) that in the case
of such a marriage to an individual entitled to benefits
under section 423(a) of this title or subsec. (d), the pre-
ceding provisions of this paragraph would not apply
with respect to benefits for months after the last
month for which such individual was entitled to such
benefits under section 423(a) of this title or subsec. (d)
unless he ceased to be so entitled by reason of his
death, or in the case of an individual entitled to bene-
fits under section 423(a) of this title, he was entitled,
for the month following such last month, to benefits
under subsec. (a).

Pub. L. 98-21, §306(a)(1), (6), substituted ‘‘surviving
spouse’ for ‘“widow’ and ‘‘parent’ for ‘‘mother’ wher-
ever appearing.

Subsec. (2)(3)(A). Pub. L. 98-21, §306(a)(9)(B), inserted
reference to this subsection and subsecs. (b) and (e).

Pub. L. 98-21, §301(b)(6), inserted reference to subsec.
(©).

Subsec. (g)(4)(A). Pub. L. 98-21, §337(a), substituted
“by an amount equal to two-thirds of the amount of
any monthly periodic benefit’’ for ‘‘by an amount equal
to the amount of any monthly periodic benefit’”’, and
inserted provision that the amount of the reduction in
any benefit under this subparagraph, if not a multiple
of $0.10, shall be rounded to the next higher multiple of
$0.10.

Pub. L. 97-455, §7(c), inserted ‘‘for purposes of this
subchapter’” after ‘‘as defined in section 410 of this
title”.

Subsec. (h)(4). Pub. L. 98-21, §307(a), struck out excep-
tion in provisions following subpar. (B) that in the case
of such a marriage to a male individual entitled to ben-
efits under subsec. (d), the preceding provisions of this
paragraph would not apply with respect to benefits for
months after the last month for which such individual
was entitled to such benefits under subsec. (d) unless he
ceased to be so entitled by reason of his death.

Subsec. (h)(4)(A). Pub. L. 98-21, §301(b)(7), inserted
reference to subsec. (c).

Subsec. ()(H)(B)({ii) to (v). Pub. L. 98-21, §334(a),
added cl. (iii) and redesignated former cls. (iii) and (iv)
as (iv) and (v), respectively.

Subsec. (k)(2)(B), (3)(B). Pub. L. 98-21, §131(b)(3)(F),
(G), substituted references to subsecs. (e)(3) and (f)(4)
for references to subsecs. (e)(4) and (f)(5), respectively,
wherever appearing.

Subsec. (m). Pub. L. 98-21, §§111(a)(7), 134(b), in par.
(1) substituted ‘“‘November’’ for ‘“‘May’”’ and in par.
(2)(B) substituted ‘‘subsection (q)(6)(B)” for ‘‘subsection
(q)(6)(A)(1)”, as subsec. (m) [notwithstanding its repeal
by Pub. L. 97-35] continues to apply in certain cases by
reason of section 2(j)(2)-(4) of Pub. L. 97-123, set out as
an Effective Date of 1981 Amendment note under sec-
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tion 415 of this title. As thus amended subsec. (m)
would read as follows:

‘(1) In any case in which an individual is entitled to
a monthly benefit under this section on the basis of a
primary insurance amount computed under section
415(a) or (d) of this title, as in effect after December
1978, on the basis of the wages and self-employment in-
come of a deceased individual for any month and no
other person is (without the application of subsection
(j)(1) of this section) entitled to a monthly benefit
under this section for that month on the basis of such
wages and self-employment income, the individual’s
benefit amount for that month, prior to reduction
under subsection (k)(3) of this section, shall not be less
than that provided by subparagraph (C)(1)(I) of section
415(a)(1) of this title and increased under section 415(i)
of this title for months after November of the year in
which the insured individual died as though such bene-
fit were a primary insurance amount.

‘(2) In the case of any such individual who is entitled
to a monthly benefit under subsection (e) or (f) of this
section, such individual’s benefit amount, after reduc-
tion under subsection (q)(1) of this section, shall be not
less than—

““(A) $84.50, if his first month of entitlement to such
benefit is the month in which such individual at-
tained age 62 or a subsequent month, or

‘(B) $84.50 reduced under subsection (q)(1) of this
section as if retirement age as specified in subsection
(q)(6)(B) of this section were age 62 instead of the age
specified in subsection (q)(9) of this section, if his
first month of entitlement to such benefit is before
the month in which he attained age 62.

“(3) In the case of any individual whose benefit
amount was computed (or recomputed) under the provi-
sions of paragraph (2) and such individual was entitled
to benefits under subsection (e) or (f) of this section for
a month prior to any month after 1972 for which a gen-
eral benefit increase under this subchapter (as defined
in section 415(i)(3) of this title) or a benefit increase
under section 415(i) of this title becomes effective, the
benefit amount of such individual as computed under
paragraph (2) without regard to the reduction specified
in subparagraph (B) thereof shall be increased by the
percentage increase applicable for such benefit in-
crease, prior to the application of subsection (q)(1) of
this section pursuant to paragraph (2)(B) and sub-
section (q)(4) of this section.”

Subsec. (q)(1). Pub. L. 98-21, §201(b)(2), substituted
‘“Subject to paragraph (9), if”’ for “If”’ at beginning of
par. (1).

Pub. L. 98-21, §134(a)(1), struck out provisions follow-
ing subpar. (B)(ii) which directed that in the case of a
widow or widower whose first month of entitlement to
a widow’s or widower’s insurance benefit was a month
before the month in which such widow or widower at-
tained age 60, such benefit, reduced pursuant to preced-
ing provisions of this paragraph (and before the appli-
cation of the second sentence of paragraph (8)), had to
be further reduced by %3240 of 1 percent of the amount
of such benefit, multiplied by the number of months in
the additional reduction period for such benefit (deter-
mined under paragraph (6)(B)), if such benefit was for a
month before the month in which such individual at-
tained age 62, or if less, the number of months in the
additional adjusted reduction period for such benefit
(determined under paragraph (7)), if such benefit was
for the month in which such individual attained age 62
or any month thereafter.

Subsec. (Q)(1)(B)(@). Pub. L. 98-21, §134(a)(2)(C), sub-
stituted ‘‘paragraph (6)”’ for ‘“‘paragraph (6)(A)”.

Subsec. (q)(2). Pub. L. 98-21, §201(c)(1)(A), substituted
reference to retirement age as defined in section 416(1)
of this title for reference to age 65.

Subsec. (Q)(3)(A)({). Pub. L. 98-21, §201(c)(1)(A), sub-
stituted reference to retirement age as defined in sec-
tion 416(1) of this title for reference to age 65.

Subsec. (@)(3)(E). Pub. L. 98-21, §309(b), inserted ‘‘or
surviving divorced husband’’ after ‘‘widower”’.

Pub. L. 98-21, §201(c)(1)(A), as amended by Pub. L.
98-369, §2662(c)(1), substituted reference to retirement
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age as defined in section 416(]) of this title for reference
to the age of 65.

Subsec. (q)(3)(E)(ii). Pub. L. 98-21, §134(a)(2)(C), sub-
stituted “paragraph (6)” for ‘‘paragraph (6)(A)”.

Subsec. (q@)(3)(F). Pub. L. 98-21, §309(b), inserted ‘‘or
surviving divorced husband’ after ‘‘widower”’.

Subsec. (q)B)(F)(Ai)(I). Pub. L. 98-21, §134(a)(2)(C), sub-
stituted ‘‘paragraph (6)’’ for ‘‘paragraph (6)(A)”.

Subsec. (q)(3)(G). Pub. L. 98-21, §309(b), inserted ‘‘or
surviving divorced husband’ after ‘“‘widower’’.

Pub. L. 98-21, §134(a)(2)(B), substituted ‘‘paragraph
(6)” for ‘“‘paragraph (6)(A) (or, if such paragraph does
not apply, the period specified in paragraph (6)(B))”’.

Subsec. (q)(5). Pub. L. 98-21, §309(c)(4), substituted
“‘he or she” for ‘‘she’ wherever appearing.

Pub. L. 98-21, §309(c)(1), inserted ‘‘or husband’s’’ after
“‘wife’s”” wherever appearing.

Subsec. (q)(5)(A)({d). Pub. L. 98-21, §309(c)(2), sub-
stituted “him or her’ for ‘‘her”.

Subsec. (q)(5)(A)(ii). Pub. L. 98-21, §309(c)(3), sub-
stituted “the’ for ‘‘her’ after ‘‘income’.

Subsec. (q)(B)(B)(ii). Pub. L. 98-21, §309(c)(6), sub-

stituted ““the individual’’ for ‘‘the woman’’.

Subsec. (q)(5)(C). Pub. L. 98-21, §309(c)(6), substituted
“‘an individual” for ‘‘a woman’’.

Pub. L. 98-21, §309(c)(5), substituted ‘‘his or her’ for
“her”’.

Pub. L. 98-21, §201(c)(1)(A), substituted reference to
retirement age as defined in section 416(7) of this title
for reference to age 65 wherever appearing.

Subsec. (q)(6)(D). Pub. L. 98-21, §309(c)(7), inserted ‘‘or
widower’s’ after ‘“‘widow’s’’, substituted ‘‘spouse’ for
‘““husband’” wherever appearing, substituted ‘‘spouse’s”
for ‘‘husband’s’” wherever appearing, and inserted ‘‘or
father’s” after ‘‘mother’s’.

Pub. L. 98-21, §309(c)(5), substituted ‘‘his or her’ for
‘“‘her” in three places.

Subsec. (q)(6). Pub. L. 98-21, §134(a)(2)(A), amended
par. (6) generally, striking out subpar. designation
‘“(A)” after ‘‘this subsection’ and redesignated cl. (i) as
subpar. (A), in subpar. (A) as so redesignated, redesig-
nated subcls. (I) to (IIT) as cls. (i) to (iii), respectively,
redesignated former cl. (ii) as subpar. (B), and struck
out former subpar. (B), which had provided that the
‘“‘additional reduction period” for an individual’s wid-
ow’s or widower’s insurance benefit was the period be-
ginning with the first day of the first month for which
such individual was entitled to such benefit, but only if
such individual had not attained age 60 in such first
month, and ending with the last day of the month be-
fore the month in which such individual attained age
60.

Subsec. (q)(6)(A)(@). Pub. L. 98-21, §309(d)(1), struck
out ‘‘or husband’s’ after ‘‘old-age’’.

Subsec. (q)(6)(A)(i). Pub. L. 98-21, §309(d)(1), inserted
“or husband’s” after ‘‘wife’s”’.

Subsec. (q)(7). Pub. L. 98-21, §134(a)(3), amended provi-
sions preceding subpar. (A) generally, substituting ref-
erence to par. (6) for reference to par. (6)(A), and strik-
ing out provision that the additional adjusted reduc-
tion period for an individual’s, widow’s, or widower’s
insurance benefit was the additional reduction period
prescribed by par. (6)(B) for such benefit, with the same
exclusions as from the adjusted reduction period.

Subsec. (q)(7)(B). Pub. L. 98-21, §309(d)(2)(A), inserted
‘‘or husband’s’ after ‘‘wife’s”’, substituted ‘‘such indi-
vidual” for ‘‘she’’, and inserted ‘‘his or’’ before ‘‘her’.

Subsec. (Q)(7)(D). Pub. L. 98-21, §309(d)(2)(B), inserted
“‘or widower’s”” after “‘widow’s”.

Subsec. (q)(9). Pub. L. 98-21, §201(b)(1), amended par.
(9) generally, substituting provisions defining the
amount of reduction for early retirement specified in
par. (1) for provision that, for purposes of this sub-
section, the term ‘‘retirement age’’ meant age 65.

Subsec. (q)(10). Pub. L. 98-21, §134(a)(4)(A), in that
part of second sentence preceding cl. (A) struck out ‘‘or
an additional adjusted reduction period’ after ‘‘the use
of an adjusted reduction period”.

Subsec. (q)(10)(B)(i). Pub. L. 98-21, §134(a)(4)(B),
struck out ¢, plus the number of months in the ad-
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justed additional reduction period multiplied by %3440 of
1 percent’’ before ‘‘to (ii)”’.

Subsec. (q)(10)(B)(ii). Pub. L. 98-21, §134(a)(4)(C),
struck out ‘‘plus the number of months in the addi-
tional reduction period multiplied by 4340 of 1 per-
cent,” after ‘1 percent’.

Subsec. (q)(10)(C). Pub. L. 98-21, §201(c)(1)(A), sub-
stituted reference to retirement age as defined in sec-
tion 416(1) of this title for reference to age 65.

Subsec. (q)(10(C)(i). Pub. L. 98-21, §134(a)(4)(B), struck
out ¢, plus the number of months in the adjusted addi-
tional reduction period multiplied by 43240 of 1 percent”
before “‘to (ii)”.

Subsec. (q)(10)(C)(ii). Pub. L. 9821, §134(a)(4)(D),
struck out ‘“‘plus the number of months in the adjusted
additional reduction period multiplied by %3240 of 1 per-
cent.”” after ‘1 percent,”’.

Subsec. (r)(1), (2). Pub. L. 98-21, §201(c)(1)(A), sub-
stituted reference to retirement age as defined in sec-
tion 416(1) of this title for reference to age 65.

Subsec. (s)(1). Pub. L. 98-21, §309(e)(1), inserted ref-
erence to subsec. (¢)(1).

Subsec. (s8)(2). Pub. L. 98-21, §309(e)(2), inserted ref-
erence to subsec. (¢)(4).

Pub. L. 98-21, §131(c)(1), substituted ‘‘So much of sub-
sections (b)(3), (d)(5), (2)(3), and (h)(4)”’ for ‘‘Subsection
(@), and so much of subsections (b)(3), (d)(5), (e)(3),
(2)(3), and (h)(4)”.

Subsec. (8)(3). Pub. L. 98-21, §309(e)(3), substituted
“The last sentence” for ‘“‘So much of subsections (b)(3),
(d)(®), (g)3), and (h)(4) of this section as follows the
semicolon, the last sentence’’.

Pub. L. 98-21, §131(c)(2), struck out ‘‘(e)(3),” after
(A6,

Subsec. (t)(2), (4). Pub. L. 98-21, §340(b), substituted
‘“Subject to paragraph (11), paragraph (1)’ for ‘“‘Para-
graph (1)”.

Subsec. (t)(11). Pub. L. 98-21, §340(a)(2), added par.
1D).

Subsec. (W)(1)(A). Pub. L. 98-21, §114(a), substituted a
definition of the multiplicand as the applicable per-
centage (as determined under paragraph (6)) of such
amount for a definition of the multiplicand as Viz of 1
percent of such amount, or, in the case of an individual
who first becomes eligible for an old-age insurance ben-
efit after December 1978, one-quarter of 1 percent of
such amount.

Subsec. (W)(2)(A). Pub. L. 98-21, §201(c)(1)(A), sub-
stituted reference to retirement age as defined in sec-
tion 416(1) of this title for reference to age 65.

Pub. L. 98-21, §114(c)(1), substituted ‘‘age 70"’ for ‘‘age
727,

Subsec. (w)(3). Pub. L. 98-21, §114(c)(1), substituted
“‘age 70" for ‘‘age 72",

Subsec. (w)(6). Pub. L. 98-21, §114(b), added par. (6).

Subsec. (x). Pub. L. 98-21, §339(a), added subsec. (x).

1981—Subsec. (a). Pub. L. 97-35, §2203(a), substituted
in provision following par. (3) provision specifying the
beginning month of entitlement in the case of an indi-
vidual who has attained age 65 and in the case of an in-
dividual who has attained the age of 62, but not the age
of 65, for provision specifying the beginning month of
entitlement as the first month after August 1950 in
which the individual becomes entitled.

Subsec. (b)(1). Pub. L. 97-35, §2203(b)(1), substituted in
provision following subpar. (D) provision specifying the
beginning month of entitlement in the case of a wife or
divorced wife who has attained the age of 656 and in the
case of a wife or divorced wife who has not attained the
age of 65 or of an individual entitled to disability insur-
ance benefits for provision specifying the beginning
month of entitlement as the first month the wife or di-
vorced wife becomes so entitled to such benefits.

Subsec. (¢)(1). Pub. L. 97-35, §2203(c)(1), substituted in
provision following subpar. (C) provision specifying the
beginning month of entitlement in the case of a hus-
band who has attained the age of 656 and in the case of
a husband who has not attained the age of 65 or of an
individual entitled to disability benefits for provision
specifying the beginning month of entitlement as the
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first month after August 1950 in which he becomes enti-
tled to benefits.

Subsec. (d)(1). Pub. L. 97-35, §§2203(d)(1), 2210(a)(1),
(5)(A), substituted in subpars. (B)(i), (E)@ii), (F)({), and
(G)(III) “‘full-time elementary or secondary school stu-
dent” for ‘‘full-time student’’, in subpars. (B)(i), (F)(ii),
and (G)(AV) “19” for 22, and in provision following
subpar. (C) provision specifying the beginning month of
entitlement in the case of a child of an individual who
has died and of a child of an individual entitled to an
old-age insurance benefit or a disability insurance ben-
efit for provision specifying the beginning month of en-
titlement as the first month after August 1950 in which
such child becomes entitled to benefits.

Subsec. (d)(6)(A). Pub. L. 97-35, §2210(a)(5)(B), sub-
stituted ‘‘full-time elementary or secondary school stu-
dent and has not attained the age of 19, or (ii) is under
a disability (as defined in section 423(d) of this title)
and has not attained the age of 22" for ‘‘full-time stu-
dent or is under a disability (as defined in section 423(d)
of this title), and (ii) had not attained the age of 22’’.

Subsec. (A)(6)(D), (E). Pub. L. 97-35, §2210(a)(1), (5)(A),
substituted in cl. (i) ‘‘full-time elementary or second-
ary school student’” for ‘‘full-time student’ and in cl.
(ii) 19> for *“22”.

Subsec. (A)(7)(A). Pub. L. 97-35, §§2203(d)(2), 2210(a)(1),
(2), substituted ‘‘full-time elementary or secondary
school student’ for ‘‘full-time student’” wherever ap-
pearing, ‘‘elementary or secondary school” for ‘‘edu-
cational institution’ wherever appearing, and ‘‘schools
involved” for ‘“‘institutions involved’ and inserted pro-
vision that an individual who is determined to be a full-
time elementary or secondary school student be
deemed to be such a student throughout the month
with respect to which such determination is made.

Subsec. (A)(7)(B). Pub. L. 97-35, §2210(a)(1), (2)(A), sub-
stituted ‘‘full-time elementary or secondary school stu-
dent” for ‘‘full-time student’” and ‘‘elementary or sec-
ondary school” for ‘‘educational institution’ wherever
appearing.

Subsec. (A)(7)(C). Pub. L. 97-35, §2210(a)(3), substituted
provision defining ‘‘elementary or secondary school”
and provision that for the purpose of determining
whether a child is a ‘‘full-time elementary or secondary
school student” or ‘‘intends to continue to be in full-
time attendance at an elementary or secondary school”
there be disregarded any education provided, or to be
provided, beyond grade 12 for provision defining the
term ‘‘educational institution”.

Subsec. (A)(7)(D). Pub. L. 97-35, §2210(a)(1), (2)(A), (4),
(5)(A), substituted ‘19" for ‘22, ““full-time elementary
or secondary school student’ for ‘full-time student’,
“diploma or equivalent certificate from a secondary
school (as defined in subparagraph (C)(i))” for ‘‘degree
from a four-year college or university’’, and ‘‘elemen-
tary or secondary school’” for ‘‘educational institu-
tion”.

Subsec. (i). Pub. L. 97-35, §2201(f), inserted in provi-
sion preceding par. (1) ‘“‘(as determined without regard
to the amendments made by section 2201 of the Omni-
bus Budget Reconciliation Act of 1981, relating to re-
peal of the minimum benefit provisions)”.

Pub. L. 97-35, §2202(a)(1), as amended by Pub. L.
98-369, §2663(a)(2)(E), substituted in par. (1) provision
that a qualifying widow or widower be paid for provi-
sion that unpaid burial expenses to a funeral home be
paid and in par. (2) provision for payment in the event
that no one qualifies or if the person entitled dies be-
fore receiving payment for provision for payment if all
burial expenses incurred by or through a funeral home
were paid, and struck out pars. (3) and (4), which pro-
vided for payment if the body of the insured is not
available for burial but expenses were incurred for a
memorial marker, service, etc., and for distribution of
any amounts remaining available after payments under
this subsection were made, respectively, and struck out
‘‘(except a payment authorized pursuant to clause
(1)(A) of the preceding sentence)’’ after ‘‘No payment’.

Subsec. (m). Pub. L. 97-35, §2201(b)(10), struck out
subsec. (m) which related to the minimum survivor’s
benefit.
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Subsec. (q)(4). Pub. L. 97-123, §2(e)(1), substituted “in-
creased’” and ‘‘increase’ for ‘‘changed’ and ‘‘change’’,
respectively, wherever appearing.

Pub. L. 97-35, §2201(d)(1), substituted ‘‘changed’ and
‘“‘change” for ‘‘increased’ and ‘‘increase’’, respectively,
wherever appearing.

Subsec. (q)(8). Pub. L. 97-35, §2206(b)(1), substituted
“‘before application of’ for ‘‘after application of”’ and
“‘increased to the next higher” for ‘“‘reduced to the next
lower”’.

Subsec. (q)(10). Pub. L. 97-123, §2(e)(2), substituted

“increased’’, “‘increase’’, and “‘increases” for
‘“‘changed’, ‘‘change’, and ‘‘changes’, respectively,
wherever appearing.

Pub. L. 97-35, §2201(d)(2), substituted ‘‘changed’’,

‘“‘change”, and ‘‘changes’ for ‘‘increased’, ‘‘increase”
and ‘‘increases’’, respectively, wherever appearing.

Subsec. (s)(1). Pub. L. 97-35, §2205(a)(1), substituted
‘“‘the age of 16"’ for ‘‘the age of 18”".

Subsec. (w)(1), (5). Pub. L. 97-35, §2201(b)(11), sub-
stituted ‘‘section 415(a)(1)(C)(i) of this title” for ‘‘sec-
tion 415(a)(1)(C)(1)(II) of this title”.

1980—Subsec. (d)(1)(G). Pub. L. 96-265, §303(b)(1)(B),
inserted provisions relating to an individual’s termi-
nation month, including cls. (I) and (II), and redesig-
nated existing cls. (i) and (ii) as cls. (III) and (IV), re-
spectively.

Subsec. (d)(T)(A). Pub. L. 96-473, §5(b), inserted provi-
sions relating to individuals confined in a jail, prison,
or other penal institutional or correctional facility.

Subsec. (e)(1). Pub. L. 96-265, §303(b)(1)(C), in provi-
sions following subpar. (F)(ii), inserted provisions re-
lating to the termination month.

Subsec. (e)(2)(B)(i). Pub. L. 96-473, §6(a), struck out
second comma after ‘‘where applicable’, which had
been inserted by Pub. L. 95-216, §204(b). See 1977 Amend-
ment note below.

Subsec. (f)(1). Pub. L. 96-265, §303(b)(1)(D), in provi-
sions following subpar. (F)(ii), inserted provisions re-
lating to the termination month.

Subsec. (j)(1). Pub. L. 96-499 designated existing pro-
visions in part as subpar. (A) and expanded such provi-
sions and added subpar. (B).

Subsec. (j)(2). Pub. L. 96-265, §306(a), inserted provi-
sions relating to limitations on the prospective effects
of applications.

1978—Subsec. (v). Pub. L. 95600 substituted ‘1402(g)”’
for ““1402(h)”.

1977—Subsec. (b)(1)(G). Pub. L. 95-216, §337(b), sub-
stituted ¢10” for *“20”.

Subsec. (b)(2). Pub. L. 95-216, §334(a)(1), inserted ref-
erence to par. (4) of this subsection.

Subsec. (b)(4). Pub. L. 95-216, §334(a)(2), added par. (4).

Subsec. (¢)(1). Pub. L. 95-216, §334(b)(1), in subpar. (B)
inserted ‘“‘and’ after ‘62,”, struck out subpar. (C) which
related to support payment requirements for the hus-
band, and redesignated former subpar. (D) as (C).

Subsec. (¢)(2). Pub. L. 95-216, §334(b)(2), substituted
provisions relating to reduction of the amount of the
husband’s insurance benefit for each month as deter-
mined after application of the provisions of subsecs. (q)
and (k) of this section for provisions relating to appli-
cability of provisions of former subsec. (¢)(1)(C) of this
section, as subject to subsec. (s) of this section.

Subsec. (¢)(3). Pub. L. 95-216, §334(b)(3), inserted ref-
erence to par. (2) of this subsection.

Subsec. (e)(2)(A). Pub. L. 95-216, §§204(a), 334(c)(1),
336(a)(1), inserted ‘‘(as determined after application of
the following sentence)” after ‘‘primary insurance
amount’’, provisions relating to entitlement of the de-
ceased to an old-age insurance benefit which was in-
creased or was to be increased on account of delayed re-
tirement, and reference to par. (8) of this subsection,
and struck out reference to par. (4) of this subsection.

Subsec. (e)(2)(B)(i). Pub. L. 95-216, §204(b), substituted
“living and section 415(f)(5) or (6) of this title were ap-
plied, where applicable,, and” for ‘‘living, and’. See
1980 Amendment note above.

Subsec. (e)(3). Pub. L. 95-216, §336(a)(2), substituted
“If a widow, before attaining age 60, or a surviving di-
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vorced wife,” for ‘“‘In the case of a widow or surviving
divorced wife who”’.

Subsec. (e)(4). Pub. L. 95-216, §336(a)(3), struck out
reference to an individual (other than one described in
subsec. (€)(3)(A) or (B) of this section) as the husband,
and provisions relating to benefits during the marriage.

Subsec. (e)(8). Pub. L. 95-216, §334(c)(2), added par. (8).

Subsec. (f)(1). Pub. L. 95-216, §334(d)(1), struck out
subpar. (D) which related to receipt of support by the
widower in accordance with regulations promulgated
by the Secretary, and redesignated former subpars. (E)
to (G) as (D) to (F), respectively.

Subsec. (£)(2). Pub. L. 95-216, §334(d)(2), substituted
provisions relating to reduction of the amount of the
widower’s insurance benefit for each month as deter-
mined after application of the provisions of subsecs. (k)
and (q) of this section and pars. (3)(B) and (5) of this
subsec., for provisions relating to applicability of
former subsec. (f)(1)(D) of this section, as subject to
subsec. (8) of this section.

Subsec. (£)(3)(A). Pub. L. 95-216, §§204(c), 334(d)(3),
336(b)(1), inserted ‘‘(as determined after application of
the following sentence)” after ‘‘primary insurance
amount’’, inserted provisions relating to entitlement of
the deceased to an old-age insurance benefit which was
increased or was to be increased on account of delayed
retirement, and substituted reference to par. (2) of this
subsection for reference to par. (5) of this subsection.

Subsec. ()(3)(B). Pub. L. 95-216, §204(d), inserted ref-
erence to section 415(f)(5) or (6) of this title in cl. (i).

Subsec. (f)(4). Pub. L. 95-216, §336(b)(2), substituted
“If a widower, before attaining age 60,”” for ‘‘In the case
of a widower who”’.

Subsec. (£)(5). Pub. L. 95-216, §336(b)(3), struck out ref-
erence to an individual (other than one described in
subsec. (f)(4)(A) or (B) of this section) as the wife, and
provisions relating to benefits during the marriage.

Subsec. ()(7). Pub. L. 95-216, §334(d)(4)(A), substituted
“(F)” for ().

Subsec. (2)(2). Pub. L. 95-216, §334(e)(1), substituted
‘“Except as provided in paragraph (4) of this subsection,
such’ for ““Such’.

Subsec. (g)(4). Pub. L. 95-216, §334(e)(2), added par. (4).

Subsec. (j)(1). Pub. L. 95-216, §332(a)(1), substituted
‘‘Subject to the limitations contained in paragraph (4),
an’’ for ““An”’.

Subsec. (j)(4). Pub. L. 95-216, §332(a)(2), added par. (4).

Subsec. (m)(1). Pub. L. 95-216, § 205(a), substituted pro-
visions relating to entitlement to monthly benefits
under this section on the basis of primary insurance
amounts computed under section 415(a) or (d) of this
title as in effect after Dec., 1978, for provisions relating
to entitlement to monthly benefits under this section
on the basis of wages and self-employment income of
deceased individuals for any month.

Subsec. (p)(1). Pub. L. 95-216, §334(d)(5), struck out
references to subsecs. (¢)(1)(C) and () (1)(D)(i) or (ii) of
this section.

Subsec. (q)(3)(H). Pub. L. 95-216, §331(c)(2), inserted
“for that month or’’ after ‘‘first entitled’.

Subsec. (q)(4). Pub. L. 95-216, §331(a), substituted pro-
visions setting forth factors for the computation of the
amount of the reduction of the benefit for each month
beginning with the month of the increase in the pri-
mary insurance amount, after application of any ad-
justment under par. (7) of this subsec., for provisions
setting forth factors for the computation of the amount
of the reduction of the benefit for each month.

Subsec. (q)(7)(C). Pub. L. 95-216, §331(c)(1), substituted
‘‘of the occurrence of an event that terminated her or
his entitlement to such benefits’’ for ‘‘the spouse on
whose wages and self-employment income such benefits
were based ceased to be under a disability’’.

Subsec. (q)(10), (11). Pub. L. 95-216, §331(b), added pars.
(10) and (11).

Subsec. (s)(3). Pub. L. 95-216, §334(d)(6), substituted
“So” for ‘“‘Subsections (¢)(2)(B) and (£)(2)(B) of this sec-
tion, so”.

Subsec. (0)(1)(C). Pub. L. 95-216, §353(f)(1), substituted
“‘year’ for ‘‘quarter’ wherever appearing.
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Subsec. (w)(1). Pub. L. 95-216, §§203(1), 205(b)(1), sub-
stituted ‘“The amount of an old-age insurance benefit
(other than a benefit based on a primary insurance
amount determined under section 415(a)(3) of this title
as in effect in December 1978 or section 415(a)(1)(C)(1)(II)
of this title as in effect thereafter) which is payable
without regard to this subsection to an individual’’ for
“If the first month for which an old-age insurance ben-
efit becomes payable to an individual is not earlier
than the month in which such individual attains age 65
(or his benefit payable at such age is not reduced under
subsection (q) of this section), the amount of the old-
age insurance benefit (other than a benefit based on a
primary insurance amount determined under section
415(a)(3) of this title) which is payable without regard
to this subsection to such individual’.

Subsec. (w)(1)(A). Pub. L. 95-216, §203(2), inserted pro-
vision relating to individuals eligible after Dec., 1978.

Subsec. (w)(5). Pub. L. 95-216, §205(b)(2), (3), inserted
“as  in effect in December 1978, or section
415(a)(1)(C)(1)(IT) of this title as in effect thereafter,”’
after *“(3) of section 415(a) of this title” and ‘‘(whether
before, in, or after December 1978)" after ‘‘under sec-
tion 415(a) of this title”.

1974—Subsec. (I). Pub. L. 93-445 substituted ‘‘annuity
under section 2 of the Railroad Retirement Act of 1974,
or to a lump-sum payment under section 6(b) of such
Act, with respect to the death of an employee (as de-
fined in such Act)” for ‘‘annuity under section 5 of the
Railroad Retirement Act of 1937 or to a lump-sum pay-
ment under subsection (f)(1) of such section with re-
spect to the death of an employee (as defined in such
Act)”.

1973—Subsec. (d)(8)(D)(ii). Pub. L. 93-66 added item
(1I1I).

Subsec. (e)(7). Pub. L. 93-233, §1(f), added par. (7).

Subsec. (£)(8). Pub. L. 93-233, §1(g), added par. (8).

Subsec. (w)(5). Pub. L. 93-233, §18(b), added par. (5).

1972—Subsec. (a). Pub. L. 92-603, §103(b), inserted ref-
erence to subsection (w) of this section.

Subsec. (b)(1). Pub. L. 92-603, §114(a), struck out sub-
par. (D) which covered support aspects involved with a
divorced wife and redesignated subpars. (E) through (L)
and subpars. (D) through (K), respectively.

Subsec. (d)(1). Pub. L. 92-603, §§108(a)—(c), 112(a), sub-
stituted ‘‘age of 22 for ‘‘age of eighteen’ in subpar.
(B)(ii), struck out provisions covering adoption in sub-
par. (D), inserted ‘‘but only if he was not under a dis-
ability (as so defined) in such earlier month’ in subpar.
(F), substituted ‘‘age of 18, or if he was not under a dis-
ability (as so defined) at such time but was under a dis-
ability (as so defined) at or prior to the time he at-
tained (or would attain) the age of 22" for ‘‘age of 18’
and inserted ‘‘but only if he was not under a disability
(as so defined) in such earlier month” after ‘“‘attains
the age of 22” in subpar. (G), and inserted provision
prohibiting payments under par. (1) to a child who
would not meet the definition of disability in section
423(d) of this title except for par. (1)(B) thereof for any
month in which he engages in substantial gainful activ-

ity.

Subsec. (d)(6). Pub. L. 92-603, §108(d), designated ex-
isting provisions as subpars. (A), (C), and (D), added
subpars. (B) and (E), inserted ‘‘or is under a disability
(as defined in section 423(d) of this title)”” in subpar.
(A)(1) as so redesignated, and inserted ‘‘but only if he is
not under a disability (as so defined) in such earlier
month” in subpar. (D)(ii) as so redesignated.

Subsec. (d)(7). Pub. L. 92-603, §109(a), added subpar.

(D).

Subsec. (d)(8). Pub. L. 92-603, §111(a), combined into
par. (8) the provisions formerly set out in both pars. (8)
and (9) covering adoptions by disability and old-age in-
surance beneficiaries and struck out provisions cover-
ing supervision of an adoption by a public or private
child placement agency and provisions covering a spe-
cial category of adoptions during the 24-month period
beginning with the month after the month in which the
individual most recently became entitled to disability
insurance benefits or became entitled to old-age insur-
ance benefits.
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Subsec. (d)(9). Pub. L. 92-603, §113(b), added par. (9).
Former par. (9) incorporated, as amended, into par. (8).

Subsec. (e)(1). Pub. L. 92-603, §§102(a)(1), 114(b)(1),
struck out subpar. (D) which covered support aspects
involved with a surviving divorced wife and redesig-
nated subpars. (E) through (G) as subpars. (D) through
(F), respectively, substituted ‘‘the primary insurance
amount” for ‘‘82% percent of the primary insurance
amount’ in subpar. (D) and in the provisions following
subpar. (F), substituted ‘‘entitled to wife’s insurance
benefits,”” for ‘‘entitled, after attainment of age 62, to
wife’s insurance benefits,”” in subpar. (C)(i), inserted
‘“‘and (I) has attained age 65 or (II) is not entitled to
benefits under subsection (a) of this section or section
423 of this title,” at end of subpar. (C)(i), and sub-
stituted ‘‘age 65’ for ‘‘age 62’ in subpar. (C)(ii) and in
provisions following subpar. (F).

Subsec. (e)(2). Pub. L. 92-603, §102(a)(2), designated ex-
isting provisions as subpar. (A), added subpar. (B), in
subpar. (A) as so designated inserted reference to sub-
par. (B) of this par., and substituted ‘‘the primary in-
surance amount’” for ¢‘82% percent of the primary
amount’’.

Subsec. (e)(6). Pub. L. 92-603, §§114(b)(2), 116(b), sub-
stituted ‘‘five”’, ‘‘seventeenth’, and ‘‘fifth” for ‘‘six’’,
‘‘eighteenth’, and ‘‘sixth’’, respectively, and ‘‘para-
graph (1)(F)” for ‘‘paragraph (1)(G)”.

Subsec. (£)(1). Pub. L. 92-603, §§102(b)(1), 107(a)(1), (2),
substituted ‘‘age 60’ for ‘‘age 62"’ in subpar. (B), sub-
stituted ‘‘the primary insurance amount’ for ‘‘82% per-
cent of the primary insurance amount’ in subpar. (E)
and provisions following subpar. (G), inserted ‘‘and (I)
has attained age 65 or (II) is not entitled to benefits
under subsection (a) of this section or section 423 of
this title,” at end of subpar. (C), and substituted ‘‘age
65 for ‘‘age 62’ and inserted ‘‘, if he became entitled
to such benefits before he attained age 60, before ‘‘the
third month” in provisions following subpar. (G).

Subsec. (£)(3). Pub. L. 92-603, §102(b)(2), designated ex-
isting provisions as subpar. (A), added subpar. (B), in
subpar. (A) as so designated inserted reference to sub-
par. (B) of this par., and substituted ‘‘the primary in-
surance amount’” for ¢82% percent of the primary
amount’’.

Subsec. (f)(5). Pub. L. 92-603, §107(a)(3), substituted
‘“‘the age of 60"’ for ‘‘the age of 62",

Subsec. (f)(6). Pub. L. 92-603, §107(a)(1), substituted
‘‘age 60’ for ‘‘age 627.

Subsec. (f)(7). Pub. L. 92-603, §116(c), substituted
‘“five”’, ‘‘seventeenth’, and ‘‘fifth” for ‘‘six’’, ‘‘eight-
eenth’, and ‘‘sixth’’, respectively.

Subsec. (2)(1)(F). Pub. L. 92-603, §114(c), struck out cl.
(i) covering the support aspects of a surviving divorced
mother and redesignated cl. (ii) and (iii) as cl. (i) and
(ii), respectively.

Subsec. (K)(2)(A). Pub. L. 92-603, §110(a), inserted pro-
visions establishing exceptions to rule that a child’s
benefits in the case where the child is entitled on more
than one wage record shall be based on wages and self-
employment of the insured individual with greatest
primary insurance amount.

Subsec. (K)(3)(A). Pub. L. 92-603, §102(d), inserted ref-
erence to subsection (e)(2) or (f)(3) of this section.

Subsec. (m). Pub. L. 92-603, §102(f), amended subsec.
(m) generally to increase the minimums on survivor’s
benefits.

Subsec. (q)(1). Pub. L. 92-603, §102(e)(1), generally pro-
vided for an increase in widow’s and widower’s insur-
ance benefits through the insertion of provisions cover-
ing such benefits in subpar. (A), and in provisions pre-
ceding subpar. (C), and through the substitution of a
43540 fraction in subpar. (C) for a %349s fraction.

Subsec. (q)(3). Pub. L. 92-603, §102(e)(2), (b), redesig-
nated existing provisions of subpars. (E)(ii) and (F)(ii)
as subcls. (I) and (II) and in subcls. (I) of each such sub-
par. as so redesignated substituted ‘“‘would be reduced
under paragraph (1) if the period specified in paragraph
(6)(A) ended with the month before the month in which
she or he attained age 62 for ‘‘was reduced for the
month in which such individual attained retirement
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age’’, substituted in subpar. (G) ‘‘as if the period speci-
fied in paragraph (6)(A) (or, if such paragraph does not
apply, the period specified in paragraph (6)(B)) ended
with the month before” for ‘“‘“had such individual at-
tained age 62 in’’, and added subpar. (H).

Subsec. (q)(7). Pub. L. 92-603, §102(e)(3), divided exist-
ing source references for ‘‘adjusted reduction period”’
and ‘‘additional adjusted reduction period” into sepa-
rate references to subpars. (A) and (B) of par. (6) in the
provisions preceding subpar. (A) and, in subpar. (E),
substituted ‘‘attained age 62, and also for any later
month before the month in which he attained retire-
ment age,” for ‘‘attained retirement age’’.

Subsec. (q)(9). Pub. L. 92-603, §102(e)(4), struck out
provisions which had set age 62 as the meaning of ‘‘re-
tirement age’ with respect to a widow’s and widower’s
insurance benefits.

Subsec. (s8). Pub. L. 92-603, §108(e), struck out ‘“‘which
began before he attained such age’ after ‘“‘disability (as
defined in section 423(d) of this title)”’ in par. (1) and
struck out ‘‘which began before such child attained the
age of 18 after ‘‘disability (as defined in section 423(d)
of this title)” in pars. (2) and (3).

Subsec. (w). Pub. L. 92-603, §103(a), added subsec. (w).

1971—Subsec. (1)(3). Pub. L. 92-223, §1(a), added cl. (3).

Subsec. (i)(4). Pub. L. 92-223, §1(a), (b), redesignated
former cl. (3) as (4) and included reference to cl. (3) in
the second sentence.

1969—Subsec. (b)(2). Pub. L. 91-172, §1004(a), removed
$105 ceiling on insurance benefits of wives.

Subsec. (c)(3). Pub. L. 91-172, §1004(b), removed $105
ceiling on insurance benefits of husbands.

Subsec. (e)(4). Pub. L. 91-172, §1004(c), removed $105
ceiling on insurance benefits of widows.

Subsec. (f)(5). Pub. L. 91-172, §1004(c), removed $105
ceiling on insurance benefits of widowers.

1968—Subsec. (b)(2). Pub. L. 90-248, §103(a), provided
that a wife’s insurance benefit may not exceed $105.

Subsec. (c)(1). Pub. L. 90-248, §157(a)(1), substituted in
text preceding subpar. (A) ‘‘an individual” for ‘‘a cur-
rently insured individual (as defined in section 414(b) of
this title)”.

Subsec. (¢)(2). Pub. L. 90-248, §157(a)(2), substituted in
text preceding subpar. (A) ‘“The provisions of subpara-
graph (C) of paragraph (1) of this subsection” for ‘“The
requirement in paragraph (1) of this subsection that the
individual entitled to old-age or disability insurance
benefits be a currently insured individual, and the pro-
visions of subparagraph (C) of such paragraph”’.

Subsec. (¢)(3). Pub. L. 90-248, §103(b), provided that a
husband’s insurance benefit may not exceed $105.

Subsec. (d)(1)(B). Pub. L. 90-248, §158(c)(1), substituted
“‘section 423(d)” for ‘‘section 423(c)”’.

Subsec. (d)(3). Pub. L. 90-248, §151(a), inserted in first
sentence ‘‘or his mother or adopting mother’” after
“adopting father’, and struck out in second sentence,
“if such individual is the child’s father,” after ‘‘title
shall”.

Subsec. (d)(4). Pub. L. 90-248, §151(b), inserted, ‘‘or
stepmother’ after ‘‘stepfather’ in two places.

Subsec. (d)(5) to (8). Pub. L. 90-248, §151(c), struck out
former par. () which provided that (1) a child is deemed
dependent on his mother or adopting mother if she is
currently insured, and (2) a child is deemed dependent
on a mother who is not currently insured only if she is
contributing one-half of the child’s support or, if the
child is not living with his father nor being supported
by him, only if she is then living with or supporting the
child, and redesignated former pars. (6) to (9) as (5) to
(8), respectively.

Subsec. (d)(8). Pub. L. 90-248, §§112(a), 151(c), added
subpar. (E) and redesignated former par. (9) as (8), re-
spectively. Former par. (8) redesignated (7).

Subsec. (d)(9). Pub. L. 90-248, §151(c), (d)(1), redesig-
nated former par. (10) as (9) and substituted ‘‘paragraph
(8)” for ‘‘paragraph (9)”. Former par. (9) redesignated
(8).

Subsec. (d)(10). Pub. L. 90-248, §151(c), redesignated
former par. (10) as (9).

Subsec. (e)(1). Pub. L. 90-248, §104(a)(2), set out part of
text formerly following subpar. (E) after subpar. (G)
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and inserted therein: ‘‘or, if she became entitled to
such benefits before she attained age 60, the third
month following the month in which her disability
ceases (unless she attains age 62 on or before the last
day of such third month)”.

Subsec. (e)(1)(B). Pub. L. 90-248, §104(a)(1), provided
that a widow or surviving divorced wife may become
entitled to widow’s insurance benefits if she is disabled
and her disability began within the period specified in
subsec. (e)(b) even though she has not attained age 60.

Subsec. (e)(1)(F). Pub. L. 90-248, §104(a)(2), designated
part of material formerly following subpar. (E) as sub-
par. (F) and inserted provision requiring satisfaction
with subpar. (B) clause (i).

Subsec. (e)(1)(G). Pub. L. 90-248, §104(a)(2), added sub-
par. (G).

Subsec. (e)(4). Pub. L. 90-248, §103(c), provided that a
remarried widow’s insurance benefit may not exceed
$105.

Subsec. (e)(5), (6). Pub. L. 90-248, §104(a)(3), added
pars. (b) and (6).

Subsec. (f)(1). Pub. L. 90-248, §157(b)(1), struck out in
text preceding subpar. (A) ‘“‘and currently’ before ‘‘in-
sured individual” and in cl. (ii) of subpar. (D) ‘, and
she was a currently insured individual,” after ‘‘from
such individual’.

Subsec. (f)(1)(B). Pub. L. 90-248, §104(b)(1), provided
that a dependent widower may become entitled to wid-
ower’s insurance benefits if he is disabled and his dis-
ability began within the specified period even though
such individual has not attained age 62.

Subsec. (£)(1). Pub. L. 90-248, §104(b)(2), set out part of
text formerly following subpar. (E) after subpar. (G)
and inserted: ‘‘or the third month following the month
in which his disability ceases (unless he attains age 62
on or before the last day of such third month)”.

Subsec. (£)(1)(F). Pub. L. 90-248, §104(b)(2), designated
part of text formerly following subpar. (F) as subpar.
(F) and inserted provision requiring satisfaction with
subpar. (B) clause (i).

Subsec. (f)(1)(G). Pub. L. 90-248, §104(b)(2), added sub-
par. (G).

Subsec. (£)(2). Pub. L. 90-248, §157(b)(2), substituted in
text preceding subpar. (A) ‘“The provisions of subpara-
graph (D) of paragraph (1) of this subsection’ for ‘“The
requirement in paragraph (1) of this subsection that the
deceased fully insured individual also be a currently in-
sured individual, and the provisions of subparagraph
(D) of such paragraph,’’.

Subsec. (£)(3). Pub. L. 90-248, §104(b)(3), inserted ref-
erence to subsec. (q).

Subsec. (f)(5). Pub. L. 90-248, §103(d), provided that a
remarried widower’s insurance benefit may not exceed
$105.

Subsec. (£)(6),
pars. (6) and (7).

Subsec. (q). Pub. L. 90-248, §104(c)(1), substituted ‘“‘Re-
duction of benefit amounts for certain beneficiaries”
for “Reduction of old-age, disability, wife’s, husband’s,
or widow’s insurance benefit amounts’ in heading.

Subsec. (q)(1). Pub. L. 90-248, §104(c)(2)-(4), sub-
stituted ‘“‘widow’s, or widower’s” for ‘‘or widow’s” in
text preceding subpar. (A), ¢, widow’s, or widower’s”
for “‘or widow’s” in subpar. (A), and added subpar. (C)
and (D) provisions for further reduction of a widow’s or
widower’s insurance benefit.

Subsec. (q)(3)(A). Pub. L. 90-248, §104(c)(5), substituted
“widow’s, or widower’s” for ‘‘or widow’s’ wherever ap-
pearing, 50’ for ‘‘60’, and inserted ‘‘or widower’s”
after ‘‘(in the case of a widow’s)”’.

Subsec. (@)(3)(C). Pub. L. 90-248, §104(c)(6), substituted
“widow’s, or widower’s” for ‘‘or widow’s’ wherever ap-
pearing.

Subsec. (q)(3)(D). Pub. L. 90-248, §104(c)(7), substituted
‘“‘widow’s, or widower’s’’ for ‘‘or widow’s”’.

Subsec. (@)(3)(E). Pub. L. 90-248, §104(c)(8), inserted
“‘in the case of a widow or surviving divorced wife or
subsection (f)(1) in the case of a widower’ after ‘‘(e)(1)
of this section”, and ‘“‘or he’ after ‘‘she’, and sub-
stituted ‘“‘widow’s or widower’s’” for ‘“‘widow’s’” wher-
ever appearing.

(7). Pub. L. 90-248, §104(b)(4), added
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Subsec. (Q)B)(F). Pub. L. 90-248, §104(c)(9), inserted
“in the case of a widow or surviving divorced wife or
subsection (f)(1) in the case of a widower” after ‘‘(e)(1)
of this section’, and ‘“‘or he’ after ‘‘she’, and sub-
stituted ‘“‘widow’s or widower’s” for “widow’s’’.

Subsec. (q)(3)(G). Pub. L. 90-248, §104(c)(10), inserted
“in the case of a widow or surviving divorced wife or
subsection (f)(1) in the case of a widower”’ before ‘‘(e)(1)
of this section’, and ‘‘she or” before ‘‘he’”, and sub-
stituted ‘“‘widow’s or widower’s’” for ‘“‘widow’s’” wher-
ever appearing.

Subsec. (q)(6). Pub. L. 90-248, §104(c)(11), extended def-
inition of ‘“‘reduction period” to apply to widower’s in-
surance benefit, inserted second alternative in subpar.
(A)({A)(III) that the reduction period for a widow’s or
widower’s insurance benefit begins with the ‘‘first day
of the month in which such individual attains age 60,
whichever is the later’’, substituted paragraph ‘(5)”’ for
“(4)” in item (II) of subpar. (A)(i), and added subpar.
(B).

Subsec. (q)(7). Pub. L. 90-248, §104(c)(12), in text pre-
ceding subpar. (A), inserted ‘‘or ‘additional adjusted re-
duction period’” after ‘‘the ‘adjusted reduction pe-
riod’”’, ‘“‘or additional reduction period (as the case
may be)”’ after ‘‘the reduction period’’, and substituted
“widow’s, or widower’s” for ‘“‘or widow’s”, and in sub-
par. (E) substituted ‘“‘widow’s or widower’s’”, ‘‘she or
he”’, and ‘“‘her or his” for ‘“widow’s”’, ‘‘she’’, and ‘‘her”’,
respectively.

Subsec. (q)(9). Pub. L. 90-248, §104(c)(13), inserted ref-
erence to widowers.

Subsec. (s). Pub. L. 90-248, §158(c)(2), substituted ‘‘sec-
tion 423(d)”’ for ‘‘section 423(c)’”’ in pars. (1) to (3).

Subsec. (8)(2), (3). Pub. L. 90-248, §151(d)(2),
stituted <“(d)(5)” for ““(d)(6)”’ in pars. (2), (3).

Subsec. (t)(1). Pub. L. 90-248, §162(a)(1), provided that
“For purposes of the preceding sentence, after an indi-
vidual has been outside the United States for any pe-
riod of thirty consecutive days he shall be treated as
remaining outside the United States until he has been
in the United States for a period of thirty consecutive
days.”

Subsec. (t)(4). Pub. L. 90-248, §162(b)(1), provided for
exception to application of subpars. (A) and (B) of par.
).
Subsec. (t)(6). Pub. L. 90-248, §162(c)(2), included ref-
erence to par. (10).

Subsec. (£)(10). Pub. L. 90-248, §162(c)(1), added par.
(10).

1965—Subsec. (b)(1). Pub. L. 89-97, §308(a), made provi-
sions applicable to divorced wife by inclusion of ref-
erences to divorced wife in provisions preceding subpar.
(A), substituted ‘‘such individual” for ‘‘her husband’ in
subpars. (B), (E), (&), (J) to (L); inserted in subpar. (B)
‘“(in the case of a wife)” after ‘‘age 62 or’’; added sub-
pars. (C) and (D); redesignated former subpar. (C) as (E);
in provisions after subpar. (E), inserted ‘‘(subject to
subsection (s) of this section)’”’ and struck out ‘‘after
August 1950 after ‘“‘beginning with the first month’’;
designated existing provisions as subpars. (F), (G), (J)
to (L); and substituted provisions designated as sub-
pars. (H) and (I) for former provisions reading ‘‘they are
divorced from vinculo matrimonii”’.

Subsec. (b)(2). Pub. L. 89-97, §308(a), inserted ‘‘(or, in
the case of a divorced wife, her former husband)’’.

Subsec. (b)(3). Pub. L. 89-97, §308(a), added par. (3).

Subsec. (c)(1). Pub. L. 89-97, §308(d)(1), substituted
““divorced” for ‘‘divorced a vinculo matrimonii’’ in pro-
visions following subpar. (D).

Subsec. (c)(2). Pub. L. 89-97, §§306(c)(2), 334(e), in-
serted in text preceding subpar. (A) ‘‘(subject to sub-
section (s) of this section)” after ‘‘shall’”’, and added
subpar. (C).

Subsec. (d)(1). Pub. L. 89-97, §§306(a), (b)), (2),
323(a)(1), 343(a), inserted in subpar. (B)(i) and (ii) ‘‘or
was a full-time student and had not attained the age of
22 and ‘‘which began before he attained the age of 22",
respectively, and substituted ‘‘is”’ for ‘‘was’ in cl. (ii)
substituted ‘‘preceding whichever of the following first
occurs” for ‘‘preceding the first month in which any of

sub-
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the following occurs’ following provisions of subpar.
(C), incorporated existing provisions in subpar. (D) and
(E), substituting in such subpar. (E) ‘“but only if he (i)
is not under a disability (as so defined) at the time he
attains such age, and (ii) is not a full-time student dur-
ing any part of such month” for former provision and
is not under a disability (as defined in section 423(c) of
this title), which began before he attained such age’’,
added subpars. (F) and (G), and repealed the second sen-
tence which provided for the termination of entitle-
ment of any child to benefits under this subsection
with the month preceding the third month following
the month in which he ceases to be under a disability
after the month in which he attains age eighteen;
struck out the last sentence which related to adoptions
by disabled workers; and substituted ‘‘uncle, brother,
or sister” for ‘‘or uncle’ in subpar. (D), respectively.

Subsec. (d)(3). Pub. L. 89-97, §339(b), inserted ‘‘or sec-
tion 416(h)(3)”’ after ‘‘section 416(h)(2)(B)”.

Subsec. (d)(6). Pub. L. 89-97, §306(c)(3), inserted in
text following subpar. (B) ‘‘but subject to subsection (s)
of this section’ after ‘“‘notwithstanding the provisions
of paragraph (1) of this subsection’.

Subsec. (d)(6)(A). Pub. L. 89-97, §308(d)(2)(A), inserted
reference to subsec. (b) of this section.

Subsec. (d)(7), (8). Pub. L. 89-97, §306(b)(3), added pars.
(7) and (8).

Subsec. (d)(9), (10). Pub. L. 89-97, §323(a)(2), added
pars. (9) and (10).

Subsec. (e)(1). Pub. L. 89-97, §§307(a)(1), 308(b)(1), sub-
stituted ‘‘age 60 for ‘“‘age 62"’ in subpar. (B); and in-
serted references to surviving divorced wife in the pro-
visions preceding subpar. (A), substituted in subpar. (A)
‘‘is not married” for ‘‘has not remarried”’, added sub-
par. (D), redesignated former subpar. (D) as (E) sub-
stituted in subpar. (E) and following provision ‘‘such
deceased individual”’ ‘‘her deceased husband’, and
struck out from provisions following subpar. (E) ‘‘after
August 1950 after ‘‘beginning with the first month”,
respectively.

Subsec. (e)(2). Pub. L. 89-97, §§307(a)(2), 308(b)(1),
333(a)(2), inserted introductory phrase ‘‘Except as pro-
vided in subsection (q) of this section’; substituted
‘‘such deceased individual’’ for ‘‘her deceased husband’’;
and inserted ‘‘and paragraph (4) of this subsection” be-
fore the comma, respectively.

Subsec. (e)(3). Pub. L. 89-97, §§306(c)(4), 308(b) (2), (3),
inserted ‘‘but subject to subsection (s) of this section”
after ‘“‘notwithstanding the provisions of paragraph (1)’
following subpar. (B); repealed former par. (3) which
provided for reinstatement of benefits to a widow if she
married a person who died within one year and was not
a fully insured individual; and redesignated former par.
(4) as (3), and substituted ‘“‘widow or surviving divorced
wife’’ and ‘‘widow’s or surviving divorced wife’s’” for
“widow”’ and ‘“‘widow’s’’, respectively.

Subsec. (e)(4). Pub. L. 89-97, §333(a)(1), added par. (4).
Former par. (4) redesignated (3).

Subsec. (£)(2). Pub. L. 89-97, §§306(c)(5), 334(f), inserted
in text preceding subpar. (A) ‘‘(subject to subsection (s)
of this section)’’ after ‘‘shall”’, and added subpar. (C).

Subsec. (£)(3). Pub. L. 89-97, §333(b)(2), substituted
‘‘Except as provided in paragraph (5), such’ for ‘“Such”.

Subsec. (£)(4). Pub. L. 89-97, §306(c)(6), inserted in text
following subpar. (B) ‘‘but subject to subsection (s) of
this section” after ‘“‘notwithstanding the provisions of
paragraph (1) of this subsection”.

Subsec. (£)(4)(A). Pub. L. 89-97, §308(d)(2)(A), inserted
reference to subsec. (b) of this section.

Subsec. (£)(5). Pub. L. 89-97, §333(b)(1), added par. (5).

Subsec. (2)(1). Pub. L. 89-97, §§306(c)(7), 308(d) (3)—(5),
inserted ‘‘(subject to subsection (s) of this section)”
after ‘‘shall” in provisions following subpar. (F); sub-
stituted in subpar. (A) ‘‘is not married” for ‘‘has not re-
married’”’; in subpar. (F), substituted ‘‘surviving di-
vorced mother” for ‘‘former wife divorced’, incor-
porated existing provisions in cls. (i) (other than (I) to
(I1I)), (ii), and (iii), and substituted provisions of cl.
(i)(I) to (III) for receipt of one-half of support under ad-
ministrative regulations and substantial contributions
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pursuant to written agreement or court order for
former provision for receipt of one-half of support pur-
suant to agreements or court order; and substituted
“surviving divorced mother’” for ‘‘former wife di-
vorced” twice in provisions before subpar. (A) and
thrice in provisions following subpar. (F'), respectively.

Subsec. (2)(3). Pub. L. 89-97, §§306(c)(8), 308(d)(5), (13),
inserted ‘‘but subject to subsection (s) of this section”
after ‘“‘notwithstanding the provisions of paragraph (1)”
following subpar. (B), substituted ‘‘surviving divorced
mother” for ‘“‘former wife divorced” in two places, and
redesignated former par. (4) as (3), respectively. Pub. L.
89-97, §308(d)(12), repealed former par. (3) which had
provided that:

“In the case of any widow or former wife divorced of
an individual—

‘“(A) who marries another individual, and
‘“(B) whose marriage to the individual referred to in
subparagraph (A) is terminated by his death but she
is not, and upon filing application therefor in the
month in which he died would not be, entitled to ben-
efits for such month on the basis of his wages and
self-employment income,
the marriage to the individual referred to in clause (A)
shall, for purpose of paragraph (1), be deemed not to
have occurred. No benefits shall be payable under this
subsection by reason of the preceding sentence for any
month prior to whichever of the following is the latest:
(i) the month in which the death referred to in subpara-
graph (B) of the preceding sentence occurs, (ii) the
twelfth month before the month in which such widow
or former wife divorced files application for purposes of
this paragraph or (ii) September 1958.”"

Subsec. (g)(4). Pub. L. 89-97, §308(d)(13), redesignated
former par. (4) as (3).

Subsec. (h)(4). Pub. L. 89-97, §306(c)(9), inserted in
text following subpar. (B) ‘‘but subject to subsection (s)
of this section” after ‘‘notwithstanding the provisions
of paragraph (1) of this subsection”.

Subsec. (h)(4)(A). Pub. L. 89-97, §308(d)(2)(A), inserted
reference to subsec. (b) of this section.

Subsec. (j)(1). Pub. L. 89-97, §303(d), inserted ‘‘under
this subchapter’ after ‘“‘any benefit’’.

Subsec. (j)(2). Pub. L. 89-97, §328(a), provided that an
application for monthly benefits filed before the first
month in which the applicant satisfies the require-
ments for such benefits shall be deemed a valid applica-
tion only if the applicant satisfies the requirements for
such benefits before the Secretary makes a final deci-
sion on the application and that the application shall
be deemed to have been filed in the first month if the
applicant is found to satisfy the requirements for enti-
tlement.

Subsec. (k)(2)(B). Pub. L. 89-97, §333(c)(1), inserted
‘“‘(other than an individual to whom subsection (e)(4) or
(f)(b) of this section applies)”’ after ‘‘Any individual”’
and inserted provision limiting to the largest of such
benefits any individual who is entitled for any month
to more than one widow’s or widower’s benefits to
which subsections (e)(4) or (f)(5) of this section applies.

Subsec. (k)(3). Pub. L. 89-97, §333(c)(2), designated ex-
isting provisions as subpar. (A) and added subpar. (B).

Subsec. (k)(4). Pub. L. 89-97, §304(a), added par. (4).

Subsec. (p). Pub. L. 89-97, §324(a), removed the 2-year
limit on the allowed extension during which, for good
cause shown, applications or proof may be filed and
still be deemed filed within the prescribed period for
filing applications or proof.

Subsec. (q). Pub. L. 89-97, §304(b), substituted ‘‘Reduc-
tion of old-age, disability, wife’s, husband’s, or widow’s
insurance benefit amounts’” for ‘‘Adjustment of old-
age, wife’s or husband’s insurance benefit amounts in
accordance with age of beneficiary’ in heading.

Subsec. (q)(1). Pub. L. 89-97, §307(b)(1), made provi-
sions preceding subpar. (A) and the % of 1 percent re-
duction in subpar. (A) applicable to widow’s insurance
benefit, substituted ‘‘retirement age’ for ‘‘age 65’ in
provisions preceding subpar. (A) and subpar. (B)(i) and
(ii), substituted ‘(6)”” and “(7)” for ‘“(56)” and ‘“(6)” in
subpar. (B)(i) and (ii) and ‘‘any month” for ‘“‘any other
month’ in subpar. (B)(ii).
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Subsec. (q)(2). Pub. L. 89-97, §304(c), added par. (2) and
redesignated former par. (2) as (3).

Subsec. (Q)(3)(A). Pub. L. 89-97, §§304(c), 307(b)(2), re-
designated former par. (2) as (3), and made provisions of
subpar. (A) applicable to widow’s insurance benefit and
inserted ‘‘(in the case of a wife’s or husband’s insurance
benefit) or age 60 (in the case of a widow’s insurance
benefit)”’ after ‘‘age 62’°, respectively. Former par. (3)
redesignated (4).

Subsec. (q)(3)(B). Pub. L. 89-97, §304(c), (d), redesig-
nated former par. (2) as (3), and substituted ‘‘benefit
and is not entitled to a disability insurance benefit’’ for
“‘benefit’’ the first time it appeared and inserted in cls.
(i) and (ii) ‘“‘for such month’ after ‘‘paragraph (1), re-
spectively. Former par. (3) redesignated (4).

Subsec. (q)(3)(C). Pub. L. 89-97, §304(c), (e), redesig-
nated former par. (2) as (3), and made provisions of sub-
par. (C) applicable to widow’s insurance benefit, in-
serted cl. (i), incorporated existing provisions in cl. (ii),
and inserted in such cl. (ii) ‘“‘for such month’ and ‘‘(be-
fore reduction under this subsection)” after ‘‘disability
insurance benefit’’, respectively. Former par. (3) redes-
ignated (4).

Subsec. ()@B)(D), (E). Pub. L. 89-97, §§304(c), 307(b),
(3), (4), redesignated former par. (2) as (3), made provi-
sions of subpar. (D) applicable to widow’s insurance
benefit, and added subpar. (E), respectively. Former
par. (3) redesignated (4).

Subsec. (q)(3)(F), (G). Pub. L. 89-97, §304(c), (f), redes-
ignated former par. (2) as (3) and added subpars. (F') and
(G), respectively. Former par. (3) redesignated (4).

Subsec. (q)(4). Pub. L. 89-97, §304(c), (g), redesignated
former par. (3) as (4) and renumbered in text following
subpar. (B) cross references to par. (2) as (3) in three
places, and substituted in subpar. (A) ‘‘under paragraph
(1) or (3) of this subsection” for ‘‘under this sub-
section”’, respectively. Former par. (4) redesignated (5).

Subsec. (q)(5)(D). Pub. L. 89-97, §§304(c), 307(b)(5), re-
designated former par. (4) as (b) and added subpar. (D),
respectively. Former par. (5) redesignated (6).

Subsec. (q)(6). Pub. L. 89-97, §§304(c), 307(b)(6), redesig-
nated former par. (5) as (6) and renumbered in subpar.
(A)(ii) cross reference to par. (4) as (5), and made provi-
sions preceding subpar. (A) and provisions of subpar.
(A)({) applicable to widow’s insurance benefit and sub-
stituted in subpar. (B) ‘‘retirement age’ for ‘‘age 65,
respectively. Former par. (6) redesignated (7).

Subsec. (q)(7). Pub. L. 89-97, §§304(c), (h), 307(b)(7), re-
designated former par. (6) as (7) and renumbered in text
preceding subpar. (A) cross reference to par. (5) as (6),
added subpar. (F'), and made provisions preceding sub-
par. (A) applicable to widow’s insurance benefit and
added subpars. (D), (E), respectively. Former par. (7),
redesignated (8).

Subsec. (q)(8). Pub. L. 89-97, §304(c), (i), redesignated
former par. (7) and (8) and renumbered cross reference
to par. (2) as (3), and substituted (1), (2),” for *“(1)”’, re-
spectively.

Subsec. (q)(9). Pub. L. 89-97, §307(b)(8), added par. (9).

Subsec. (r)(2). Pub. L. 89-97, §304(j), inserted ‘‘(but for
subsection (k)(4) of this section)’’ after ‘‘eligible’.

Subsec. (s). Pub. L. 89-97, §306(c)(1), added subsec. (8).

Subsec. (t)(9). Pub. L. 89-97, §104(a)(1), added par. (9).

Subsec. (u). Pub. L. 89-97, §104(a)(2), inserted ‘‘in de-
termining whether such individual is entitled to insur-
ance benefits under part A of subchapter XVII of this
chapter for any such month,”.

Subsec. (v). Pub. L. 89-97, §319(d), added subsec. (V).

1961—Subsec. (a)(2). Pub. L. 87-64, §102(a), substituted
‘“‘has attained age 62’ for ‘‘has attained retirement age
(as defined in section 416(a) of this title)”’.

Subsec. (b)(1). Pub. L. 87-64, §102(a), (e), (1), (2), sub-
stituted ‘‘age 62 for ‘‘retirement age’ in two places,
‘‘less than one-half of the primary insurance amount of
her husband” for ‘‘less than one-half of an old-age or
disability insurance benefit of her husband’, and
‘“‘equal to or exceeds one-half of the primary insurance
amount of her husband’ for ‘‘equal to or exceeds one-
half of an old-age or disability insurance benefit of her
husband”.
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Subsec. (b)(2). Pub. L. 87-64, §102(e)(3), substituted
“primary insurance amount’’ for ‘‘old-age or disability
insurance benefit.”

Subsec. (¢)(1). Pub. L. 87-64, §102(a), (e), (4), (b), sub-
stituted ‘“‘has attained age 62’ for ‘‘has attained retire-
ment age’ in cl. (B), ‘‘based on a primary insurance
amount which is less than one-half” for ‘‘each of which
is less than one-half”’ in cl. (D), and ‘‘based on a pri-
mary insurance amount which is equal to or exceeds
one-half” for ‘‘equal to or exceeding one-half’ in clos-
ing provisions.

Subsec. (¢)(2)(A). Pub. L. 87-64, §102(a), substituted
“attainment of age 62" for ‘‘attainment of retirement
age’’.

Subsec. (¢)(3). Pub. L. 87-64, §102(e)(6), substituted
“Except as provided in subsection (q) of this section,
such” for “Such”.

Subsec. (e)(1). Pub. L. 87-64, §§102(a), 104(d)(1), sub-
stituted ‘‘has attained age 62’ for ‘‘has attained retire-
ment age’ in subpar. (B), ‘“‘attainment of age 62’ for
“attainment of retirement age’ and ‘‘attained age 62’
for “attained retirement age’ in subpar. (C), and ‘‘82%
percent’’ for ‘‘three-fourths’ in subpar. (D) and in clos-
ing provisions.

Subsec. (e)(2). Pub. L. 87-64, §104(a), substituted ‘822
percent” for ‘‘three-fourths”.

Subsec. (f)(1). Pub. L. 87-64, §§102(a), 104(d)(1), sub-
stituted ‘‘has attained age 62’ for ‘‘has attained retire-
ment age’’ in subpar. (B), and ‘‘82% percent’’ for ‘‘three-
fourths” in subpar. (E) and in closing provisions.

Subsec. (f)(2)(A). Pub. L. 87-64, §102(a), substituted
“attainment of age 62’ for ‘‘attainment of retirement
age’’.

Subsec. (£)(3). Pub. L. 87-64, §104(b), substituted ‘822
percent’ for ‘‘three-fourths’.

Subsec. (h)(1). Pub. L. 87-64, §§102(a), 104(d)(2), sub-
stituted ‘“‘has attained age 62’ for ‘‘has attained retire-
ment age’ in subpar. (A), and ‘‘82% percent of the pri-
mary insurance amount of such deceased individual if
the amount of the parent’s insurance benefit for such
month is determinable under paragraph (2)(A) (or 75
percent of such primary insurance amount in any other
case)” for ‘‘three-fourths of the primary insurance
amount of such deceased individual’ in subpar. (D) and
in closing provisions.

Subsec. (h)(2). Pub. L. 87-64, §104(c), designated exist-
ing provisions as subpar. (A), increased the benefit from
three-fourths to 82% percent of the primary insurance
amount, and added subpars. (B) and (C).

Subsec. (j). Pub. L. 87-64, §102(b)(3), extended provi-
sions which formerly authorized waiver of old-age bene-
fits or wife’s benefits by a woman to permit waiver of
any benefit by any individual.

Subsec. (q). Pub. L. 87-64, §102(b)(1), among other
changes, authorized adjustment of the old-age insur-
ance benefits for men and of the husband’s insurance
benefits for months prior to the month in which the in-
dividual attains age 65, simplified the formula for re-
ducing benefits, and, in cases where an individual is en-
titled to a reduced benefit and such benefit is increased
by reason of an increase in the primary insurance
amount, required separate computation of the increase
for and after the first month for which such increase is
effective.

Subsec. (r). Pub. L. 87-64, §102(b)(1), extended applica-
tion of the subsection to men, and provided in cases
where an individual is entitled to a disability insurance
benefit for the same month for which an application for
a reduced wife’s or husband’s insurance benefit is effec-
tive, that the individual will be deemed to have filed an
application for old-age insurance benefit in the first
subsequent month for which the individual is not enti-
tled to a disability insurance benefit.

Subsec. (s). Pub. L. 87-64, §102(b)(2)(A), repealed sub-
sec. (s) which related to female disability insurance
beneficiaries.

1960—Subsec. (d)(1). Pub. L. 86-778, §§201(a), (b), 205(a),
403(d), among other changes, struck out ‘‘after 1939
after ‘‘fully or currently insured individual’ in opening
clause, substituted ‘‘a period of disability which con-
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tinued until he became entitled to old-age or disability
insurance benefits, or (if he has died) until the month
of his death, at the beginning of such period of disabil-
ity or at the time he became entitled to such benefits”
for ‘“‘a period of disability which did not end prior to
the month in which he became entitled to old-age or
disability insurance benefits or (if he has died) prior to
the month in which he died, at the beginning of such
period or at the time he became entitled to such bene-
fits or died)” in subpar. (C), and inserted provisions
making subpar. (C)(1) inapplicable, in the case of an in-
dividual entitled to disability insurance benefits, to a
child of such individual unless he is the natural child
or stepchild of such individual (including such a child
who was legally adopted by such individual) or was le-
gally adopted by such individual before the end of the
24-month period beginning with the month after the
month in which such individual most recently became
entitled to disability insurance benefits, and sub-
stituted provisions authorizing the payment of benefits
until the month preceding the third month following
the month in which a child ceases to be under a disabil-
ity (as so defined) after the month in which he attains
age 18 for provisions which authorized payment of bene-
fits until the child ceases to be under a disability (as so
defined) on or after the day on which he attains age 18.

Subsec. (d)(2). Pub. L. 86-778, §301(a), struck out pro-
visions which required each child’s insurance benefit, if
there is more than one child entitled to benefits on the
basis of an individual’s wages and self-employment in-
come, to be equal to the sum of (A) one-half of the pri-
mary insurance amount of the individual, and (B) one-
fourth of the primary insurance amount divided by the
number of such children.

Subsec. (d)(3). Pub. L. 86-778, §§202(a), 208(d), inserted
provisions requiring that for purposes of such para-
graph, a child deemed to be a child of a fully or cur-
rently insured individual pursuant to section
416(h)(2)(B) of this title, shall, if such individual is the
child’s father, be deemed to be the legitimate child of
such individual, and struck out subpar. (C) which relat-
ed to a child living with and receiving more than one-
half of his support from his stepfather.

Subsec. (e)(1). Pub. L. 86-778, §205(a), struck out
‘“‘after 1939 after ‘‘died a fully insured individual”’ in
opening clause.

Subsec. (f)(1). Pub. L. 86-778, §205(b), struck out
‘“‘after August 1950 after ‘‘died a fully and currently
insured individual” in opening clause.

Subsecs. (g)(1), (h)(1). Pub. L. 86-778, §205(a), struck
out ‘‘after 1939 after ‘‘died a fully or currently insured
individual”’ in opening clause.

Subsec. (i). Pub. L. 86-778, §§103(a), (j)(2)(C), 203(a),
amended second and third sentences to require pay-
ment to the funeral home to the extent of the unpaid
expenses if all or part of the burial expenses remain un-
paid, and to prescribe the manner of payment of any
balance that may remain after the funeral home and
the persons equitably entitled thereto have received
payment, and substituted ‘‘the Commonwealth of Puer-
to Rico, the Virgin Islands, Guam, or American
Samoa’’ for ‘‘Puerto Rico, or the Virgin Islands’, ‘‘sec-
tion 410(7)(1) of this title” for ‘‘section 410(m)(1) of this
title”’, and ‘‘is returned to any State’’ for ‘‘is returned
to any of such States, or the District of Columbia’’.

Pub. L. 86-624 substituted ‘‘fifty States’ for ‘‘forty-
nine States”.

Subsec. (n). Pub. L. 86-778, §211(i), substituted ‘‘Sec-
tion 403(b), (c), and (d) of this title” for ‘“‘Section 403 (b)
and (c) of this title”’ in last sentence of cl. (1).

Subsec. (q)(5). Pub. L. 86-778, §211(j), substituted
‘“‘under section 403(b) of this title or paragraph (1) of
section 403(c) of this title” for ‘‘under paragraph (1) or
(2) of section 403(b) of this title” in cl. (A), and ‘‘section
403(b), under section 403(c)(1), under section 403(d)(1), or
under section 422(b) of this title’’ for ‘‘paragraph (1) or
(2) of section 403(b) of this title, under section 403(c) of
this title, or under section 422(b) of this title’’ in cl. (B).

Subsec. (q)(6). Pub. L. 86-778, §211(k), substituted
‘“‘section 403(b), under section 403(c)(1), under section
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403(d)(1), or under section 422(b) of this title” for ‘‘sec-
tion 403(b) (1) or (2), under section 403(c), or under sec-
tion 422(b) of this title” in cl. (A), and ‘‘under section
403(b) of this title or paragraph (1) of section 403(c) of
this title”’ for ‘‘under paragraph (1) or (2) of section
403(b) of this title’ in cl. (D).

Subsec. (t)(4)(D). Pub. L. 86-778, §103(j)(2)(D), sub-
stituted ‘‘section 410(1)(2)”’ for ‘‘section 410(m)(2)’’, ‘‘sec-
tion 410(1)(3)” for ‘‘section 410(m)(3)”’, and ‘‘section
410(m)”’ for ‘‘section 410(n)’’, wherever appearing.

Subsec. (t)(7). Pub. L. 86-778, §211(]), substituted
“Subsections (b), (¢), and (d) of section 403 of this title”
for “Subsections (b) and (c) of section 403 of this title’.

1959—Subsec. (i). Pub. L. 86-70 substituted ‘‘forty-nine
States’ for ‘“‘forty-eight States”.

1958—Subsec. (b). Pub. L. 85-840, §205(b), substituted
‘‘old-age or disability insurance’ for ‘‘old-age insur-
ance’ in seven places, and inserted provisions termi-
nating the wife’s insurance benefit the month preced-
ing the first month in which her husband is not enti-
tled to disability insurance benefits and is not entitled
to old-age insurance benefits.

Subsec. (c)(1). Pub. L. 85-840, §205(c), substituted
‘‘old-age or disability insurance’ for ‘‘old-age insur-
ance’’ wherever appearing, inserted provisions in sub-
par. (C) entitling the husband to an insurance benefit if
he was receiving at least one-half of his support from
the individual if she had a period of disability which
did not end prior to the month in which she became en-
titled to old-age or disability insurance benefits, at the
beginning of such period or at the time she became en-
titled to such benefits provided he filed proof of such
support within two years after the month in which she
filed application with respect to such period of disabil-
ity or after the month in which she became entitled to
such benefits, and inserted provisions terminating the
husband’s insurance benefit the month preceding the
first month in which his wife is not entitled to disabil-
ity insurance benefits and is not entitled to old-age in-
surance benefits.

Subsec. (¢)(2), (3). Pub. L. 85-840, §301(a)(1), added par.
(2) and redesignated former par. (2) as (3).

Subsec. (d)(1). Pub. L. 85-840, §205(d), inserted provi-
sions entitling the child of an individual entitled to
disability insurance benefits to insurance benefits if
the child was dependent upon such individual if such
individual had a period of disability which did not end
prior to the month in which he became entitled to old-
age or disability insurance benefits or (if he has died)
prior to the month in which he died, at the beginning
of such period or at the time he became entitled to
such benefits or died, and providing that the benefits to
a child of a disability insurance beneficiary shall cease
with the month before the first month for which the in-
dividual is not entitled to such benefits unless such in-
dividual is, for such later month, entitled to old-age in-
surance benefits or unless he dies in such month.

Subsec. (d)(3) to (5). Pub. L. 85-840, §306(a), struck out
“who has not attained the age of eighteen’ after “A
child”” wherever appearing.

Subsec. (d)(6). Pub. L. 85-840, §307(a), added par. (6),
and Pub. L. 85-840, §306(a), repealed former par. (6),
which related to dependency of a child who has at-
tained the age of eighteen and who is under a disability
which began before he attained the age of eighteen.

Subsec. (e)(3)(B). Pub. L. 85-840, §301(b)(1), substituted
“which occurs within one year after such marriage and
he did not die a fully insured individual’ for ‘‘but she
is not his widow (as defined in section 416(c) of this
title)”.

Subsec. (e)(4). Pub. L. 85-840, §307(b), added par. (4).

Subsec. (f)(1)(D). Pub. L. 85-840, §205(e), inserted pro-
visions entitling a widower to an insurance benefit if he
was receiving at least one-half of his support from the
individual, if the individual had a period of disability
which did not end prior to the month in which she died,
at the time such period began, or at the time of her
death, or at the time she became entitled to old-age or
disability insurance benefits, and he filed proof of such
support within two years after the month in which she
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filed application with respect to the period of disability
or two years after the date of her entitlement to old-
age or disability insurance benefits or her death.

Subsec. (£)(2), (3). Pub. L. 85-840, §301(c)(1), added par.
(2) and redesignated former par. (2) as (3).

Subsec. (f)(4). Pub. L. 85-840, §307(c), added par. (4).

Subsec. (g2)(1)(F). Pub. L. 85-840, §205(f), inserted pro-
visions entitling a former wife divorced to an insurance
benefit, if she was receiving at least one-half of her sup-
port from an individual, if the individual had a period
of disability which did not end prior to the month in
which he died, at the time such period began or at the
time of his death.

Subsec. (g)(3). Pub. L. 85-840, §303(a), added par. (3).
Another par. (3), which was added by Pub. L. 85-798, was
repealed by Pub. L. 85-840, §303(b), effective with re-
spect to benefits payable for any month following Au-
gust 1958.

Subsec. (2)(4). Pub. L. 85-840, §307(d), added par. (4).

Subsec. (h)(1). Pub. L. 85-840, §304(a)(1), struck out
from opening clause provisions which prevented pay-
ment of a parent’s benefit if the deceased individual
left a widow who met the conditions in subsec. (e)(1)(D)
of this section, a widower who met the conditions in
subsec. ()(1)(D) of this section, an unmarried child
under the age of eighteen deemed dependent on such in-
dividual under subsec. (d)(3), (4), or (b) of this section,
or an unmarried child who had attained the age of
eighteen and was under a disability which began before
he attained such age and who is deemed dependent on
such individual under subsec. (d)(6) of this section.

Subsec. (h)(1)(B). Pub. L. 85-840, §205(g), inserted pro-
visions entitling a parent to an insurance benefit if the
parent was receiving at least one-half of his support
from the individual, if the individual had a period of
disability which did not end prior to the month in
which he died, at the time such period began or at the
time of such death, and the parent filed proof of such
support within two years after the month in which the
individual filed application with respect to such period
of disability or two years after the date of such death.

Subsec. (h)(4). Pub. L. 85-840, §307(e), added par. (4).

Subsec. (i). Pub. L. 85-840, §305(a), required a widow
or widower to be living in the same household with the
deceased at the time of death in order to receive a
lump-sum death payment.

Subsec. (k). Pub. L. 85-840, §205(h), substituted ‘‘old-
age or disability insurance’ for ‘‘old-age insurance’’
wherever appearing.

Subsec. (m). Pub. L. 85-840, §101(e), substituted ‘‘less
than the first figure in column IV of the table in sec-
tion 415(a) of this title” for ‘‘less than $30’’, and ‘‘in-
creased to the first figure in column IV of the table in
section 415(a) of this title” for ‘‘increased to $30°°.

Subsec. (0). Pub. L. 85-857 substituted ‘‘described in
section 3005 of Title 38"’ for ‘‘prescribed under section
601 of the Servicemen’s and Veterans’ Survivor Benefits
Act”.

Subsec. (q)(5). Pub. L. 85-840, §205(i)(1), (2), inserted
reference to section 422(b) of this title in subpar. (B),
added subpar. (D), and substituted ‘‘clauses (A), (B), (C),
and (D)”’ for ‘‘clauses (A), (B), and (C)”’ in closing provi-
sions.

Subsec. (q)(6). Pub. L. 85-840, §205(i)(3), (4), inserted
reference to section 422(b) of this title in subpar. (A),
added subpar. (C), redesignated former subpar. (C) as
(D), and substituted ‘‘clauses (A), (B), (C), and (D))"’ for
“‘clauses (A), (B), and (C)”’ in closing provisions.

Subsec. (t)(4)(E). Pub. L. 85-927 added par. (E).

1957—Subsec. (b)(1). Pub. L. 85-238, §3(a), redesignated
subpar. (D) as (C), and repealed former subpar. (C)
which required the wife to be living with her husband
at the time the application for benefits was filed.

Subsec. (¢)(1). Pub. L. 85-238, §3(b), redesignated sub-
pars. (D) and (E) as (C) and (D), respectively, and re-
pealed former subpar. (C) which required the husband
to be living with his wife at the time the application
for benefits was filed.

Subsec. (e)(1). Pub. L. 85-238, §3(c), redesignated sub-
par. (E) as (D), and repealed former subpar. (D) which
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required the widow to be living with her husband at the
time of his death.

Subsec. (f)(1). Pub. L. 85-238, §3(d), redesignated sub-
pars. (E) and (F) as (D) and (E), respectively, and re-
pealed former subpar. (D) which required the widower
to be living with his wife at the time of her death.

Subsec. (2)(1)(F). Pub. L. 85-238, §3(e), struck out pro-
visions which required the widow to be living with her
husband at the time of his death.

Subsec. (h)(1). Pub. L. 856-238, §3(f), struck out ref-
erences to subpar. (E) of subsec. (e)(1) of this section
and to subpar. (F) of subsec. (f)(1) of this section.

Subsec. (p)(1). Pub. L. 85-238, §3(g), substituted ‘‘sub-
paragraph (C) of subsection (c)(1)” for ‘‘subparagraph
(D) of subsection (c)(1)” and ‘‘subparagraph (D) of sub-
section (f)(1)” for ‘‘subparagraph (E) of subsection
.

Subsec. (t)(4)(D). Pub. L. 85-238, §1, added subpar. (D).

1956—Subsec. (a). Act Aug. 1, 1956, ch. 836, §102(d)(1),
inserted ‘‘Except as provided in subsection (q) of this
section’.

Subsec. (a)(3). Act Aug. 1, 1956, ch. 836, §103(c)(1), in-
cluded an individual entitled to disability insurance
benefits for the month preceding the month in which he
attained the age of 65.

Subsec. (b)(1). Act Aug. 1, 1956, ch. 836, §102(d)(2), (3),
substituted ‘‘old-age insurance benefits based on a pri-
mary insurance amount which’ for ‘‘old-age insurance
benefits each of which” in cl. (D), and ‘‘old-age insur-
ance benefit based on a primary insurance amount
which is equal to or exceeds’ for ‘‘old-age insurance
benefit equal to or exceeding” in provisions following
cl. (D).

Subsec. (b)(2). Act Aug. 1, 1956, ch. 836, §102(d)(4), in-
serted ‘‘Except as provided in subsection (q) of this sec-
tion”.

Subsec. (¢)(1). Act. Aug. 1, 1956, ch. 836, §102(d)(5), (6),
substituted ‘‘the primary insurance amount of his
wife’” for ‘‘an old-age insurance benefit of his wife’’ in
cl. (E), and in provisions following cl. (E).

Subsec. (¢)(2). Act Aug. 1, 1956, ch. 836, §102(d)(7), sub-
stituted ‘‘primary insurance amount’ for ‘‘old-age in-
surance benefit’’.

Subsec. (d)(1). Act Aug. 1, 1956, ch. 836, §101(a), au-
thorized child’s insurance benefit for children, who at
the time of filing application, are under a disability
which began before they attained the age of 18, and per-
mitted payment of such benefit until such disability
ceases.

Subsec. (d)(2). Act Aug. 1, 1956, ch. 836, §102(d)(7), sub-
stituted ‘“‘primary insurance amount’ for ‘‘old-age in-
surance benefit’’.

Subsec. (d)(3) to (5). Act Aug. 1, 1956, ch. 836,
§101(b)(1), substituted ‘A child who has not attained
the age of eighteen” for ‘‘A child” wherever appearing
in such paragraphs.

Subsec. (d)(6). Act Aug. 1, 1956, ch. 836, §101(b)(2),
added par. (6).

Subsec. (e)(3). Act Aug. 1, 1956, ch. 836, §113, added
par. (3).

Subsec. (h)(1). Act Aug. 1, 1956, ch. 836, §101(c), pre-
cluded payment of parent’s benefit if an individual dies
leaving an unmarried child over 18 who is under a dis-
ability which began before the age of 18 and who is
deemed dependent on such individual.

Subsec. (i). Act Aug. 1, 1956, ch. 837, §403(a), sub-
stituted ‘“‘January 1, 1957 for ‘‘April 1956’°, and inserted
provisions authorizing payment of lump-sum death
payment in the case of any individual who died outside
the United States and the District of Columbia after
December 1956 while performing service, as a member
of a uniformed service, to which the provisions of sec-
tion 410(m)(1) of this title are applicable.

Subsec. (j)(3). Act Aug. 1, 1956, ch. 836, §102(d)(8),
added par. (3).

Subsec. (k)(2)(B). Act Aug. 1, 1956, ch. 836, §103(c)(2),
inserted reference to section 423 of this title.

Subsec. (k)(3). Act Aug. 1, 1956, ch. 836, §102(d)(9), in-
serted provisions requiring reduction under subsection
(q) of this section, and provided that the reduction
should be not below zero.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 1208

Subsec. (m). Act Aug. 1, 1956, ch. 836, §102(d)(10), in-
serted references to subsection (q) of this section.

Subsec. (n)(1)(A). Act Aug. 1, 1956, ch. 836, §103(c)(3),
inserted reference to section 423 of this title.

Subsec. (0). Act Aug. 1, 1956, ch. 837, §407, added sub-
sec. (0).

Subsec. (p). Act Aug. 1, 1956, ch. 836, §114(a), added
subsec. (p).

Subsecs. (q) to (s). Act Aug. 1, 1956, ch. 836, §102(c),
added subsecs. (q) to (8).

Subsecs. (t), (u). Act Aug. 1, 1956, ch. 836, §§118(a),
121(a), added subsecs. (t) and (u), respectively.

1955—Subsec. (i). Act Aug. 9, 1955, made subsection
applicable to cases of deaths occurring before April
1956.

1954—Subsec. (e)(1)(C). Act Sept. 1, 1954, §110(a), pro-
vided that applications for widow’s insurance benefits
would not be required if the widow was entitled to a
mother’s insurance benefit in the month prior to the
month in which she attained retirement age.

Subsec. (g)(1)(D). Act Sept. 1, 1954, §110(b), provided
that applications for mother’s insurance benefits would
not be required if the widow was entitled to a wife’s in-
surance benefit for the month preceding the month in
which the insured individual died.

Subsec. (). Act Sept. 1, 1954, §§102(i)(2), 110(c), in-
serted ‘‘, or an amount equal to $2565, whichever is the
smaller” after ‘“‘primary insurance amount.’”’, and pro-
vided that an application for a lump-sum death pay-
ment would not be required from an individual who was
entitled to wife’s or husband’s insurance benefits for
the month preceding the month in which the insured
individual died.

Subsec. (j)(1). Act Sept. 1, 1954, §105(a), substituted
“twelfth’ for ‘‘sixth’.

Subsecs. (m), (n). Act Sept. 1, 1954, §§102(i)(1), 107,
added subsecs. (m) and (n), respectively.

1953—Subsec. (i). Act Aug. 14, 1953, made subsec. (i)
applicable to cases of deaths occurring before July 1955.

1950—Subsec. (a). Act Aug. 28, 1950, changed the name
of the benefit provided by this subsection from ‘‘pri-
mary insurance benefit’”’ to ‘‘old-age insurance bene-
fit”’, and continued the conditions under which an indi-
vidual becomes entitled to the benefits.

Subsec. (b). Act Aug. 28, 1950, continued the condi-
tions required for the wife to be entitled to benefits.

Subsec. (¢c). Act Aug. 28, 1950, provided benefits for
the dependent husband of a female old-age insurance
beneficiary who was currently insured at the time of
her entitlement to the old-age insurance benefit.

Subsec. (d). Act Aug. 28, 1950, increased the total
amount of the family benefits in a survivor family in
which there is at least one entitled child by one-fourth
of the worker’s old-age benefit and restates the circum-
stances under which a child is deemed dependent upon
an individual.

Subsec. (e). Act Aug. 28, 1950, permitted a wife enti-
tled to wife’s insurance benefits to become entitled to
widow’s insurance benefits upon the husband’s death
without filing a new application.

Subsec. (f). Act Aug. 28, 1950, provided benefits for the
dependent widower of a woman who is fully and cur-
rently insured at the time of her death.

Subsec. (g). Act Aug. 28, 1950, changed title of widow’s
current insurance benefits to mother’s insurance bene-
fits and provided for payment of such benefits to the di-
vorced wife of a deceased insured worker if she had
been receiving at least half her support from the work-
er, and if she is caring for her son, daughter, or legally
adopted child who is receiving benefits on the worker’s
wage record.

Subsec. (h). Act Aug. 28, 1950, changed the require-
ment that a parent must have been chiefly dependent
upon and supported by the wage earner to the require-
ment that the parent only need have been receiving
one-half his support in order for the parent to be found
a dependent.

Subsec. (i). Act Aug. 28, 1950, limited the amount of
the lump-sum death payment to three times the work-
er’s primary insurance amount instead of six times the
amount.
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Subsec. (j). Act Aug. 28, 1950, increased from 3 to 6 the
number of months for which benefits may be paid retro-
actively to individuals who failed to file their applica-
tions as soon as they were otherwise eligible.

Subsecs. (k), (I). Act Aug. 28, 1950, added subsecs. (k)
and (7).

1946—Subsec. (c). Act Aug. 10, 1946, §402, changed par.
(1) to prevent termination of benefits on adoption by a
stepparent, grandparent, aunt or uncle and changed
par. (3)(C) to omit qualification as to the time of such
individual’s death and to require the child to be chiefly
supported by the stepfather.

Subsec. (f)(1). Act Aug. 10, 1946, §403(a), provided that
benefit payments to parents are prevented only if the
individual leaves a widow or child who could become
entitled to benefits and required parents to be chiefly
instead of wholly dependent.

Subsec. (). Act Aug. 10, 1946, §404(a), required that a
widow or widower must have been living with deceased
at time of death to be entitled to a lump sum payment
and provided that if there was no such spouse, the pay-
ment will be made to the person or persons equitably
entitled thereto in the proportion and to the extent
that he or they have paid the burial expenses.

Subsec. (h). Act Aug. 10, 1946, §405(a), extended provi-
sion for payment of benefits retroactively for three
months to the primary beneficiary and provided that
retroactive benefits shall be reduced so as not to render
erroneous any benefit previously paid.

1939—Act Aug. 10, 1939, amended section generally.

CHANGE OF NAME

Reference to Administrator of Veterans’ Affairs
deemed to refer to Secretary of Veterans Affairs pursu-
ant to section 10 of Pub. L. 100-527, set out as a Depart-
ment of Veterans Affairs Act note under section 301 of
Title 38, Veterans’ Benefits.

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-182, §5, Apr. 7, 2000, 114 Stat. 199, provided
that: “The amendments made by this Act [amending
this section and section 403 of this title] shall apply
with respect to taxable years ending after December 31,
1999.”

EFFECTIVE DATE OF 1999 AMENDMENTS

Pub. L. 106-170, title IV, §402(a)(4), Dec. 17, 1999, 113
Stat. 1908, provided that: ‘“The amendments made by
this subsection [amending this section, section 1382 of
this title, and section 552a of Title 5, Government Orga-
nization and Employees] shall apply to individuals
whose period of confinement in an institution com-
mences on or after the first day of the fourth month be-
ginning after the month in which this Act is enacted
[Dec. 1999].”

Pub. L. 106-170, title IV, §402(b)(2), Dec. 17, 1999, 113
Stat. 1908, provided that: ‘“The amendments made by
this subsection [amending this section] shall apply to
individuals whose period of confinement in an institu-
tion commences on or after the first day of the fourth
month beginning after the month in which this Act is
enacted [Dec. 1999].”

Pub. L. 106-170, title IV, §402(d)(3), Dec. 17, 1999, 113
Stat. 1909, provided that: ‘“The amendments made by
this subsection [amending this section] shall apply
with respect to benefits for months ending after the
date of the enactment of this Act [Dec. 17, 1999].”

Pub. L. 106-169, title II, §207(e), Dec. 14, 1999, 113 Stat.
1839, provided that: “The amendments made by this
section [enacting section 1320a—-8a of this title, amend-
ing this section and section 1382 of this title, and enact-
ing provisions set out as a note under section 1320a-8a
of this title] shall apply to statements and representa-
tions made on or after the date of the enactment of this
Act [Dec. 14, 1999].”

EFFECTIVE DATE OF 1996 AMENDMENTS

Amendment by section 308(g)(1) of Pub. L. 104-208 ef-
fective, with certain transitional provisions, on the
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first day of the first month beginning more than 180
days after Sept. 30, 1996, see section 309 of Pub. L.
104208, set out as a note under section 1101 of Title 8,
Aliens and Nationality.

Section 503(b) of div. C of Pub. L. 104-208 provided
that: “The amendment made by subsection (a) [amend-
ing this section] shall apply with respect to benefits for
which applications are filed on or after the first day of
the first month that begins at least 60 days after the
date of the enactment of this Act [Sept. 30, 1996].”

Section 104(a)(2) of Pub. L. 104-121 provided that:
“The amendment made by paragraph (1) [amending this
section] shall apply with respect to benefits of individ-
uals who become entitled to such benefits for months
after the third month following the month in which
this Act is enacted [March 1996].”

Section 104(b)(3) of Pub. L. 104-121 provided that:

““(A) The amendments made by paragraph (1) [amend-
ing this section] shall apply with respect to final di-
vorces occurring after the third month following the
month in which this Act is enacted [March 1996].

‘(B) The amendment made by paragraph (2) [amend-
ing this section] shall take effect on the date of the en-
actment of this Act [Mar. 29, 1996].”

EFFECTIVE DATE OF 1994 AMENDMENTS

Section 4(b) of Pub. L. 103-387 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply with respect to benefits for months
commencing after 90 days after the date of the enact-
ment of this Act [Oct. 22, 1994].”’

Amendment by section 107(a)(4) of Pub. L. 103-296 ef-
fective Mar. 31, 1995, see section 110(a) of Pub. L.
103-296, set out as a note under section 401 of this title.

Section 308(c) of Pub. L. 103-296 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 415 of this title] shall apply (notwith-
standing section 215(f) of the Social Security Act [sec-
tion 415(f) of this title]) with respect to benefits pay-
able for months after December 1994.”

Section 321(b)(1) of Pub. L. 103-296 provided that the
amendment made by that section is effective as if in-
cluded in section 603(b)(5)(A) of Pub. L. 101-649.

EFFECTIVE DATE OF 1990 AMENDMENTS

Amendment by Pub. L. 101-649 not applicable to de-
portation proceedings for which notice has been pro-
vided to the alien before Mar. 1, 1991, see section 602(d)
of Pub. L. 101-649, set out as a note under section 1227
of Title 8, Aliens and Nationality.

Section 5103(e) of Pub. L. 101-508 provided that:

‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending this section and sections 416, 423, 426,
and 1383c of this title] (other than paragraphs (1) and
(2)(C) of subsection (¢) [amending sections 426 and 1383c
of this title]) shall apply with respect to monthly in-
surance benefits for months after December 1990 for
which applications are filed on or after January 1, 1991,
or are pending on such date. The amendments made by
subsection (c)(1) [amending section 1383c of this title]
shall apply with respect to medical assistance provided
after December 1990. The amendments made by sub-
section (c¢)(2)(C) [amending section 426 of this title]
shall apply with respect to items and services furnished
after December 1990.

““(2) APPLICATION REQUIREMENTS FOR CERTAIN INDIVID-
UALS ON BENEFIT ROLLS.—In the case of any individual
who—

‘“(A) is entitled to disability insurance benefits
under section 223 of the Social Security Act [section
423 of this title] for December 1990 or is eligible for
supplemental security income benefits under title
XVI of such Act [subchapter XVI of this chapter], or
State supplementary payments of the type referred
to in section 1616(a) of such Act [section 1382e(a) of
this title] (or payments of the type described in sec-
tion 212(a) of Public Law 93-66 [set out as a note
under section 1382 of this title]) which are paid by the
Secretary under an agreement referred to in such sec-
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tion 1616(a) (or in section 212(b) of Public Law 93-66
[set out as a note under section 1382 of this title]), for
January 1991,
‘“(B) applied for widow’s or widower’s insurance
benefits under subsection (e) or (f) of section 202 of
the Social Security Act during 1990 [subsec. (e) or (f)
of this section], and
‘(C) is not entitled to such benefits under such sub-
section (e) or (f) for any month on the basis of such
application by reason of the definition of disability
under section 223(d)(2)(B) of the Social Security Act
(as in effect immediately before the date of the enact-
ment of this Act [Nov. 5, 1990]), and would have been
so entitled for such month on the basis of such appli-
cation if the amendments made by this section had
been applied with respect to such application,
for purposes of determining such individual’s entitle-
ment to such benefits under subsection (e) or (f) of sec-
tion 202 of the Social Security Act for months after De-
cember 1990, the requirement of paragraph (1)(C)(i) of
such subsection shall be deemed to have been met.”

Section 5116(b) of Pub. L. 101-508 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply with respect to applications for bene-
fits filed on or after January 1, 1991.”

EFFECTIVE DATE OF 1989 AMENDMENT

Section 10203(b) of Pub. L. 101-239 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply—

‘(1) in the case of any individual’s old-age insur-
ance benefit referred to in section 202(q)(3)(E) of the
Social Security Act [subsec. (q)(3)(E) of this section]
(as in effect before the amendments made by this sec-
tion), only if such individual attains age 62 on or
after January 1, 1990, and

‘4(2) in the case of any individual’s disability insur-
ance benefit referred to in section 202(q)(3)(F) or (G)
of such Act (as so in effect), only if such individual
both attains age 62 and becomes disabled on or after
such date.”

Section 10301(c) of Pub. L. 101-239 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply with respect to benefits payable for
months after December 1989, but only on the basis of
applications filed on or after January 1, 1990.”

Section 10302(a)(2) of Pub. L. 101-239 provided that:
“The amendment made by paragraph (1) [amending this
section] shall apply with respect to misinformation fur-
nished after December 1982 and to benefits for months
after December 1982.”

EFFECTIVE DATE OF 1988 AMENDMENT

Section 8004(c) of Pub. L. 100-647 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply only in the case of deportations occur-
ring, and final orders of deportation issued, on or after
the date of enactment of this Act [Nov. 10, 1988], and
only to benefits for months beginning (and deaths oc-
curring) on or after such date.”

Amendment by section 8007(b) of Pub. L. 100-647 ap-
plicable to benefits paid for (and items and services fur-
nished in) months after December 1988, see section
8007(d) of Pub. L. 100-647, set out as a note under sec-
tion 1402 of Title 26, Internal Revenue Code.

Section 8010(c) of Pub. L. 100-647 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply to benefits payable under section
202(e) or section 202(f) of the Social Security Act [sub-
sec. (e) or (f) of this section] on the basis of the wages
and self-employment income of an individual who dies
after the month in which this Act is enacted [Nov. 10,
1988].”

Section 8014(c) of Pub. L. 100-647 provided that: ‘“The
preceding provisions of this section (including the
amendments made by subsection (a)) [amending this
section and enacting provisions set out below] shall
apply as if they had been included or reflected in the
provisions of section 9007 of the Omnibus Budget Rec-
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onciliation Act of 1987 (101 Stat. 1330-289) [Pub. L.
100-203, amending this section and enacting provisions
set out below] at the time of its enactment [Dec. 22,
1987].”

EFFECTIVE DATE OF 1987 AMENDMENT

Section 9007(f) of Pub. L. 100-203 provided that: ‘““The
amendments made by this section [amending this sec-
tion] shall apply only with respect to benefits for
months after December 1987; except that nothing in
such amendments shall affect any exemption (from the
application of the pension offset provisions contained
in subsection (b)(4), (c)(2), (e)(7), ()(2), or (g)(4) of sec-
tion 202 of the Social Security Act [this section]) which
any individual may have by reason of subsection (g) or
(h) of section 334 of the Social Security Amendments of
1977 [section 334(g), (h) of Pub. L. 95-216, set out as
notes below].”

Section 9010(f) of Pub. L. 100-203 provided that: ‘““The
amendments made by this section [amending this sec-
tion and sections 416, 423, and 426 of this title] shall
take effect January 1, 1988, and shall apply with respect
to—

‘(1) individuals who are entitled to benefits which
are payable under subsection (d)(1)(B)(ii), (d)(6)(A)(ii),
(@)(6)(B), (e)(1)(B)(ii), or (H)(A)(B)({i) of section 202 of
the Social Security Act [this section] or subsection
(a)(1) of section 223 of such Act [section 423 of this
title] for any month after December 1987, and

‘(2) individuals who are entitled to benefits which
are payable under any provision referred to in para-
graph (1) for any month before January 1988 and with
respect to whom the 15-month period described in the
applicable provision amended by this section has not
elapsed as of January 1, 1988.”’

EFFECTIVE DATE OF 1986 AMENDMENTS

Section 1883(f) of Pub. L. 99-514 provided that: ‘“Ex-
cept as otherwise provided in this section, the amend-
ments made by this section [amending this section and
sections 410, 411, 415, 418, 421, 423, 602, 657, 658, 664, 674,
1301, 1320b-6, 1382a, 1383, and 1397b of this title and sec-
tions 1402 and 3121 of Title 26, Internal Revenue Code,
repealing section 1397f of this title, enacting provisions
set out as notes under sections 602 and 678 of this title,
and amending provisions set out as a note under sec-
tion 410 of this title] shall take effect on the date of the
enactment of this Act [Oct. 22, 1986].”

Section 12104(b) of Pub. L. 99-272 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to benefits for which ap-
plication is filed after the date of the enactment of this
Act [Apr. 7, 1986].”

Section 12107(c) of Pub. L. 99-272 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 423 of this title] are effective Decem-
ber 1, 1980, and shall apply with respect to any individ-
ual who is under a disability (as defined in section
223(d) of the Social Security Act [section 423(d) of this
title]) on or after that date.”

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by sections 2661(b)—(f) and 2662(c)(1) of
Pub. L. 98-369 effective as though included in the enact-
ment of the Social Security Amendments of 1983, Pub.
L. 98-21, see section 2664(a) of Pub. L. 98-369, set out as
a note under section 401 of this title.

Amendment by section 2663(a)(2) of Pub. L. 98-369 ef-
fective July 18, 1984, but not to be construed as chang-
ing or affecting any right, liability, status, or interpre-
tation which existed (under the provisions of law in-
volved) before that date, see section 2664(b) of Pub. L.
98-369, set out as a note under section 401 of this title.

EFFECTIVE DATE OF 1983 AMENDMENTS

Section 111(a)(8) of Pub. L. 98-21 provided that: ‘“The
amendments made by this subsection [amending this
section and sections 403, 415, and 430 of this title] shall
apply with respect to cost-of-living increases deter-
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mined under section 215(i) of the Social Security Act
[section 415(i) of this title] for years after 1982.”

Section 114(c)(2) of Pub. L. 98-21 provided that: ‘“The
amendments made by paragraph (1) [amending this sec-
tion] shall apply with respect to increment months in
calendar years after 1983.”

Section 131(d) of Pub. L. 98-21 provided that:

‘(1) The amendments made by this section [amending
this section and section 426 of this title] shall be effec-
tive with respect to monthly benefits payable under
title II of the Social Security Act [this subchapter] for
months after December 1983.

‘(2) In the case of an individual who was not entitled
to a monthly benefit of the type involved under title II
of such Act for December 1983, no benefit shall be paid
under such title by reason of such amendments unless
proper application for such benefit is made.”

Section 132(c)(1) of Pub. L. 98-21 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall apply with respect to monthly insurance
benefits for months after December 1984, but only on
the basis of applications filed on or after January 1,
1985.”

Section 133(c) of Pub. L. 98-21 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply with respect to monthly insurance
benefits for months after December 1984 for individuals
who first meet all criteria for entitlement to benefits
under section 202(e) or (f) of the Social Security Act
[subsec. (e) or (f) of this section] (other than making
application for such benefits) after December 1984.”

Section 134(c) of Pub. L. 98-21 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply with respect to benefits for months
after December 1983.”

Section 301(a)(5) of Pub. L. 98-21, as amended by Pub.
L. 98-369, div. B, title VI, §2662(d), July 18, 1984, 98 Stat.
1159, provided that the amendment made by that sec-
tion is effective with respect to monthly insurance ben-
efits for months after December 1984 (but only on the
basis of applications filed on or after January 1, 1985).

Section 307(b) of Pub. L. 98-21 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall apply with respect to benefits under title
IT of the Social Security Act [this subchapter] for
months after the month in which this Act is enacted
[April 1983], but only in cases in which the ‘last month’
referred to in the provision amended is a month after
the month in which this Act is enacted.”

Section 310 of title IIT of Pub. L. 98-21 provided that:

‘‘(a) Except as otherwise specifically provided in this
title, the amendments made by this part [part A
(§§301-310) of title III of Pub. L. 98-21, amending this
section and sections 403, 405, 416, 417, 422, 423, 425, 426,
427, and 428 of this title] apply only with respect to
monthly benefits payable under title II of the Social
Security Act [this subchapter] for months after the
month in which this Act is enacted [April 1983].

“(b) Nothing in any amendment made by this part
shall be construed as affecting the validity of any bene-
fit which was paid, prior to the effective date of such
amendment, as a result of a judicial determination.”

Section 334(b) of Pub. L. 98-21 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall apply with respect to survivors whose ap-
plications for monthly benefits are filed after the sec-
ond month following the month in which this Act is en-
acted [April 1983].”

Section 337(b) of Pub. L. 98-21, as amended by Pub. L.
98-617, §2(a)(1), Nov. 8, 1984, 98 Stat. 3294, provided that:
“The amendments made by subsection (a) of this sec-
tion [amending this section] shall apply only with re-
spect to monthly insurance benefits payable under title
II of the Social Security Act [this subchapter] for
months after June 1983.”

[Section 2(a)(2) of Pub. L. 98-617 provided that: ‘“The
amendments made by this subsection [amending sec-
tion 337(b) of Pub. L. 98-21, set out above] shall apply
to benefits payable under title II of the Social Security
Act [this subchapter] for months beginning after the
month of enactment of this Act [November 1984].”"]
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Section 339(c) of Pub. L. 98-21 provided that: ‘“The
amendments made by subsections (a) and (b) [amending
this section and section 423 of this title] shall apply
with respect to monthly benefits payable for months
beginning on or after the date of enactment of this Act
[Apr. 20, 1983].”

Section 340(c) of Pub. L. 98-21 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply with respect to any individual who
initially becomes eligible for benefits under section 202
or 223 [this section or section 423 of this title] after De-
cember 31, 1984.”

Section 7(d) of Pub. L. 97-455 provided that: ‘“The
amendments made by subsections (a) [enacting and
amending provisions set out as notes under this sec-
tion] and (c) [amending this section] of this section
shall be effective with respect to monthly insurance
benefits for months after November 1982.”

EFFECTIVE DATE OF 1981 AMENDMENTS

Amendment by section 2201(b)(10), (11), (d)(1), (2) of
Pub. L. 97-35 and amendment by section 2(e) of Pub. L.
97-123 applicable with respect to benefits for months
after December 1981, and amendment by section 2201(f)
of Pub. L. 97-35 applicable with respect to deaths occur-
ring after December 1981, with certain exceptions, see
section 2(j)(2)-(4) of Pub. L. 97-123, set out as a note
under section 415 of this title.

Section 2202(b) of Pub. L. 97-35 provided that: ‘“‘The
amendments made by subsection (a) [amending this
section and section 416 of this title] shall apply only
with respect to deaths occurring after August 1981.”

Section 2203(f)(1), (2) of Pub. L. 97-35 provided that:

‘(1) The amendments made by subsections (a), (b),
and (c) [amending this section and section 416 of this
title] of this section shall apply only to monthly insur-
ance benefits payable to individuals who attain age 62
after August 1981.

‘“(2) The amendments made by subsection (d) of this
section [amending this section and section 416 of this
title] shall apply to monthly insurance benefits for
months after August 1981, and only in the case of indi-
viduals who were not entitled to such insurance bene-
fits for August 1981 or any preceding month.”

Section 2205(b) of Pub. L. 97-35 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall apply with respect to wife’s and mother’s
insurance benefits for months after the month in which
this Act is enacted [August 1981], except that, in the
case of an individual who is entitled to such a benefit
(on the basis of having a child in her care) for the
month in which this Act is enacted [August 1981], such
amendments shall not take effect until the first day of
the first month which begins 2 years or more after the
date of the enactment of this Act [Aug. 13, 1981].”

Section 2206(c) of Pub. L. 97-35 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 403 and 415 of this title] shall apply
only with respect to initial calculations and adjust-
ments of primary insurance amounts and benefit
amounts which are attributable to periods after August
1981.”

Section 2210(b) of Pub. L. 97-35 provided that: ‘‘Except
as provided in subsection (c¢) [section 2210(c) of Pub. L.
97-35, set out below], the amendments made by sub-
section (a) [amending this section] shall apply to
child’s insurance benefits under section 202(d) of the
Social Security Act [subsec. (d) of this section] for
months after July 1982.”’

EFFECTIVE DATE OF 1980 AMENDMENTS

Section 1011(b) of Pub. L. 96-499 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall be effective with respect to applications
filed on or after the first day of the first month which
begins 60 days or more after the date of the enactment
of this Act [Dec. 5, 1980].”

Section 5(d) of Pub. L. 96-473 provided that: ‘“The
amendments made by this section [amending this sec-
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tion and sections 416 and 423 of this title] shall be effec-
tive with respect to benefits payable for months begin-
ning on or after October 1, 1980.”

Section 303(d) of Pub. L. 96-265 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 416, 422, 423, 1382, and 1382c of this
title] shall become effective on the first day of the
sixth month which begins after the date of the enact-
ment of this Act [June 9, 1980], and shall apply with re-
spect to any individual whose disability has not been
determined to have ceased prior to such first day.”’

Section 306(d) of Pub. L. 96-265 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 416 and 423 of this title] shall apply to
applications filed after the month in which this Act is
enacted [June 1980].”

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-600 effective Oct. 4, 1976,
see section 703(r) of Pub. L. 95-600, set out as a note
under section 46 of Title 26, Internal Revenue Code.

EFFECTIVE DATE OF 1977 AMENDMENT

Section 206 of title II of Pub. L. 95-216 provided that:
“The amendments made by the provisions of this title
other than sections 201(d), 204, and 205(a) [amending
this section and sections 403, 415, 417, 424a, and 1395r of
this title] shall be effective with respect to monthly
benefits under title II of the Social Security Act [this
subchapter] payable for months after December 1978
and with respect to lump-sum death payments with re-
spect to deaths occurring after such month. The
amendments made by section 201(d) [amending section
415 of this title] shall be effective with respect to
monthly benefits of an individual who becomes eligible
for an old-age or disability insurance benefit, or dies,
after December 1977. The amendments made by section
204 [amending this section and section 403 of this title]
shall be effective with respect to monthly benefits for
months after May 1978. The amendment made by sec-
tion 205(a) [amending this section] shall be effective
with respect to monthly benefits payable for months
after December 1978 based on the wages and self-em-
ployment income of individuals who die after December
1978.”

Section 331(d) of Pub. L. 95-216 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall be effective with respect to monthly benefits
payable for months after December 1977.”

Section 332(b) of Pub. L. 95-216 provided that: ‘“The
amendments made by subsection (a) [amending this
section and section 426 of this title] shall be effective
with respect to monthly insurance benefits under title
II of the Social Security Act [this subchapter] to which
an individual becomes entitled on the basis of an appli-
cation filed on or after January 1, 1978.”

Section 334(f) of Pub. L. 95-216 as amended by section
7(a)(2) of Pub. L. 97-455, provided that: ‘‘Subject to sub-
sections (g) and (h) [section 334(g) and (h) of Pub. L.
95-216, set out as notes below], the amendments made
by this section [amending this section and section 426
of this title and enacting provisions set out as notes
under this section] shall apply with respect to monthly
insurance benefits payable under title II of the Social
Security Act [this subchapter] for months beginning
with the month in which this Act is enacted [December
1977], on the basis of applications filed in or after the
month in which this Act is enacted.”

Section 336(c)(1) of Pub. L. 95-216 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply only with respect to monthly benefits
payable under title II of the Social Security Act [this
subchapter] for months after December 1978, and, in the
case of individuals who are not entitled to benefits of
the type involved for December 1978, only on the basis
of applications filed on or after January 1, 1979.”

Section 337(c) of Pub. L. 95-216 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 416 of this title] shall apply with re-
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spect to monthly benefits payable under title II of the
Social Security Act [this subchapter] for months after
December 1978, and, in the case of individuals who are
not entitled to benefits of the type involved for Decem-
ber 1978, only on the basis of applications filed on or
after January 1, 1979.”

Section 353(f)(1) of Pub. L. 95216 provided that the
amendment made by that section is effective with re-
spect to convictions after Dec. 31, 1977.

EFFECTIVE DATE OF 1974 AMENDMENT

Section 603 of Pub. L. 93-445 provided that: ‘“The pro-
vision of title II of this Act [set out as a note under sec-
tion 231 of Title 45, Railroads] and the amendments
made by title III and title IV of this Act [amending this
section and sections 405, 410, 416, 426, 1395s, 1395u, 1395v,
1395gg, and 1395kk of this title and sections 352, 354, 360,
361, and 362 of Title 45] shall become effective on Janu-
ary 1, 1975.”

EFFECTIVE DATE OF 1973 AMENDMENT

Section 240(b) of Pub. L. 93-66 provided that: “The
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to monthly benefits pay-
able under title II of the Social Security Act [this sub-
chapter] for months after the month in which this Act
is enacted [July 1973] on the basis of applications for
such benefits filed in or after the month in which this
Act is enacted.”

EFFECTIVE DATE OF 1972 AMENDMENT

Section 102(i) of Pub. L. 92-603 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 403 of this title and enacting provi-
sions set out as notes under this section] shall apply
with respect to monthly benefits under title II of the
Social Security Act [this subchapter] for months after
December 1972.”

Section 103(d) of Pub. L. 92-603 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 403 of this title] shall be applicable
with respect to old-age insurance benefits payable
under title II of the Social Security Act [this sub-
chapter] for months beginning after 1972.”

Section 107(c) of Pub. L. 92-603 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 403, 422, and 425 of this title] shall
apply with respect to monthly benefits under title II of
the Social Security Act [this subchapter] for months
after December 1972, except that in the case of an indi-
vidual who was not entitled to a monthly benefit under
title II of such Act for December 1972 such amendments
shall apply only on the basis of an application filed in
or after the month in which this Act is enacted [Octo-
ber 1972].”

Section 108(f) of Pub. L. 92-603 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply only with respect to monthly benefits
under section 202 of the Social Security Act [this sec-
tion] for months after December 1972 except that in the
case of an individual who was not entitled to a monthly
benefit under such section 202 for December 1972 such
amendments shall apply only on the basis of an appli-
cation filed after September 30, 1972.”

Section 109(b) of Pub. L. 92-603 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply only with respect to benefits payable
under title II of the Social Security Act [this sub-
chapter] for months after December 1972.”

Section 110(b) of Pub. L. 92-603 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply only with respect to monthly benefits
under title II of the Social Security Act [this sub-
chapter] for months after December 1972.”

Section 111(b) of Pub. L. 92-603 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to monthly benefits pay-
able under title II of the Social Security Act [this sub-
chapter] for months after December 1967 on the basis of
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an application filed in or after the month in which this
Act is enacted [October 1972], except that such amend-
ments shall not apply with respect to benefits for any
month before the month in which this Act is enacted
unless such application is filed before the close of the
sixth month after the month in which this Act is en-
acted.”

Section 112(b) of Pub. L. 92-603 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply only with respect to monthly benefits
under title II of the Social Security Act [this sub-
chapter] for months beginning with the month in which
this Act is enacted [October 1972].”’

Section 113(c) of Pub. L. 92-603 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 416 of this title] shall apply with re-
spect to monthly benefits payable under title II of the
Social Security Act [this subchapter] for months after
December 1972, but only on the basis of applications
filed on or after the date of the enactment of this Act
[Oct. 30, 1972].”

Section 114(d) of Pub. L. 92-603 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply only with respect to benefits payable
under title II of the Social Security Act [this sub-
chapter] for months after December 1972 on the basis of
applications filed on or after the date of enactment of
this Act [Oct. 30, 1972].”

Amendment by section 116(b), (¢) of Pub. L. 92-603 ef-
fective with respect to applications for widow’s and
widower’s insurance benefits based on disability under
this section filed in or after October 1972 or before Oc-
tober 1972 under specified conditions, see section 116(e)
of Pub. L. 92-603, set out as a note under section 423 of
this title.

EFFECTIVE DATE OF 1971 AMENDMENT

Section 2 of Pub. L. 92-223 provided that: ‘‘The
amendments made by the first section of this Act
[amending this section] shall be effective only in the
case of lump-sum death payments under title II of the
Social Security Act [this subchapter] made with re-
spect to deaths which occur after December 31, 1970.”’

EFFECTIVE DATE OF 1969 AMENDMENT

Section 1004(d) of Pub. L. 91-172 provided that: ‘“The
amendments made by subsections (a), (b), and (c)
[amending this section] shall apply with respect to
monthly benefits under title II of the Social Security
Act [this subchapter] for months after December 1969.”

EFFECTIVE DATE OF 1968 AMENDMENT

Section 103(e) of Pub. L. 90-248 provided that: ‘“The
amendments made by subsections (a), (b), (¢), and (d)
[amending this section] shall apply with respect to
monthly benefits under title II of the Social Security
Act [this subchapter] for months after January 1968.”’

Section 104(e) of Pub. L. 90-248 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 403, 416, 422, and 425 of this title] shall
apply with respect to monthly benefits under title II of
the Social Security Act [this subchapter] for and after
the month of February 1968, but only on the basis of ap-
plications for such benefits filed in or after the month
in which this Act is enacted [January 1968].”

Section 112(b) of Pub. L. 90-248 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall apply with respect to monthly benefits
payable under title II of the Social Security Act [this
subchapter] for months after January 1968, but only on
the basis of applications filed after the date of enact-
ment of this Act [Jan. 2, 1968].”

Section 151(e) of Pub. L. 90-248 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 228e of Title 45, Railroads] shall apply
with respect to monthly benefits payable under title IT
of the Social Security Act [this subchapter] (and annu-
ities accruing under the Railroad Retirement Act of
1937 [section 228a et seq. of Title 45]) for months after
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January 1968, but only on the basis of applications filed
in or after the month in which this Act is enacted [Jan-
uary 1968].”

Section 157(d) of Pub. L. 90-248 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply with respect to monthly benefits pay-
able under title II of the Social Security Act [this sub-
chapter] for months after January 1968, but only on the
basis of applications filed in or after the month in
which this Act is enacted [January 1968].”’

Amendment by section 158(c)(1), (2) of Pub. L. 90-248,
applicable with respect to applications for disability in-
surance benefits under section 423 of this title and to
disability determinations under section 416(i) of this
title, see section 158(e) of Pub. L. 90-248, set out as a
note under section 423 of this title.

Section 162(a)(2) of Pub. L. 90-248 provided that: ‘“The
amendment made by paragraph (1) [amending this sec-
tion] shall apply only with respect to six-month periods
(within the meaning of section 202(t)(1)(A) of the Social
Security Act [subsec. (t)(1)(A) of this section]) which
begin after the date of the enactment of this Act [Jan.
2, 1968].”

Section 162(b)(2) of Pub. L. 90-248 provided that: ‘“The
amendment made by paragraph (1) [amending this sec-
tion] shall apply only with respect to monthly benefits
under title II of the Social Security Act [this sub-
chapter] for months beginning after June 30, 1968.”

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by section 303(d) of Pub. L. 89-97 effec-
tive with respect to applications for disability insur-
ance benefits under section 423 of this title, and for dis-
ability determinations under section 416(i) of this title,
filed in or after July 1965 or before July 1965, if the ap-
plicant has not died before such month and notice of
final administrative decision has not been given to the
applicant before such month, see section 303(f)(1), of
Pub. L. 89-97, set out as a note under section 423 of this
title.

Section 304(0) of Pub. L. 89-97 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 415, 416, and 423 of this title] shall
apply with respect to monthly insurance benefits under
title II of the Social Security Act [this subchapter] for
and after the second month following the month [July
1965] in which this Act is enacted, but only on the basis
of applications filed in or after the month in which this
Act is enacted.”

Section 306(d) of Pub. L. 89-97 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 403, 416, 422, and 425 of this title] shall
apply with respect to monthly insurance benefits under
section 202 of the Social Security Act [this section] for
months after December 1964; except that—

‘(1) in the case of an individual who was not enti-
tled to a child’s insurance benefit under subsection
(d) of such section [subsec. (d) of this section] for the
month in which this Act is enacted [July 1965], such
amendments shall apply only on the basis of an appli-
cation filed in or after the month in which this Act
is enacted, and

‘(2) no monthly insurance benefit shall be payable
for any month before the second month following the
month in which this Act is enacted [July 1965] by rea-
son of section 202(d)(1)(B)(ii) of the Social Security
Act [subsec. (d)(1)(B)(ii) of this section] as amended
by this section.”

Section 307(c) of Pub. L. 89-97 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply with respect to monthly insurance
benefits under section 202 of the Social Security Act
[this section] for and after the second month following
the month [July 1965] in which this Act is enacted, but
only on the basis of applications filed in or after the
month in which this Act is enacted.”

Section 308(e) of Pub. L. 89-97 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 403, 405, 416, and 422 of this title] shall
be applicable with respect to monthly insurance bene-
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fits under title II of the Social Security Act [this sub-
chapter] beginning with the second month following
the month in which this Act is enacted [July 1965]; but,
in the case of an individual who was not entitled to a
monthly insurance benefit under section 202 of such
Act [this section] for the first month following the
month in which this Act is enacted [July 1965], only on
the basis of an application filed in or after the month
in which this Act is enacted.”

Amendment by section 319(d) of Pub. L. 89-97 applica-
ble with respect to taxable years beginning after De-
cember 31, 1950, see section 319(e) of Pub. L. 89-97, set
out as a note under section 1402 of Title 26.

Section 323(b) of Pub. L. 89-97 provided that: ‘“‘The
amendments made by subsection (a) of this section
[amending this section] shall be applicable to persons
who file applications, or on whose behalf applications
are filed, for benefits under section 202(d) of the Social
Security Act [subsec. (d) of this section] on or after the
date this section is enacted [July 30, 1965]. The time
limit provided by section 202(d)(10)(B) of such Act [sub-
sec. (d)(10)(B) of this section] as amended by this sec-
tion for legally adopting a child shall not apply in the
case of any child who is adopted before the end of the
12-month period following the month in which this sec-
tion is enacted.”

Section 324(b) of Pub. L. 89-97 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall be effective with respect to (1) applications
for lump-sum death payments filed in or after the
month [July 1965] in which this Act is enacted, and (2)
monthly benefits based on applications filed in or after
such month.”

Amendment by section 328(a) of Pub. L. 89-97 applica-
ble with respect to applications filed on or after July
30, 1965, applications as to which the Secretary has not
made a final decision before July 30, 1965, and, if a civil
action with respect to a final decision of the Secretary
has been commenced under section 405(g) of this title
before July 30, 1965, applications as to which there has
been no final judicial decision before July 30, 1965, see
section 328(d) of Pub. L. 89-97, set out as a note under
section 416 of this title.

Section 333(d) of Pub. L. 89-97 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply with respect to monthly insurance
benefits under section 202 of the Social Security Act
[this section] beginning with the second month follow-
ing the month in which this Act is enacted [July 1965];
but, in the case of an individual who was not entitled
to a monthly insurance benefit under section 203(e) or
(f) of such Act [subsec. (e) or (f) of this section] for the
first month following the month in which this Act is
enacted, only on the basis of an application filed in or
after the month in which this Act is enacted.”

Section 334(g) of Pub. L. 89-97 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 416 of this title] shall be applicable
only with respect to monthly insurance benefits under
title II of the Social Security Act [this subchapter] be-
ginning with the second month following the month in
which this Act is enacted [July 1965], but only on the
basis of applications filed in or after the month in
which this Act is enacted.”

Amendment by section 339(b) of Pub. L. 89-97 applica-
ble with respect to monthly insurance benefits under
subchapter II of this chapter beginning with September
1965 but only on the basis of an application filed in or
after July 1965, see section 339(c) of Pub. L. 89-97, set
out as a note under section 416 of this title.

Section 343(b) of Pub. L. 89-97 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply only with respect to monthly insur-
ance benefits under title II of the Social Security Act
[this subchapter] for months after the month in which
this Act is enacted [July 1965]; except that, in the case
of an individual who was not entitled to child’s insur-
ance benefits under section 202(d) of such Act [subsec.
(d) of this section] for the month in which this Act was
enacted, such amendment shall apply only on the basis
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of an application filed in or after the month in which
this Act is enacted.”

EFFECTIVE DATE OF 1961 AMENDMENT

Section 102(f) of title I of Pub. L. 87-64 provided that:

‘(1) The amendments made by subsection (a) [amend-
ing this section] shall apply with respect to monthly
benefits for months beginning on or after the effective
date of this title [see Effective Date of 1961 Amendment
note set out above] based on applications filed in or
after March 1961.

‘“(2)(A) Except as provided in subparagraphs (B), (C),
and (D), section 202(q) of such Act [subsec. (q) of this
section], as amended by subsection (b)(1), shall apply
with respect to monthly benefits for months beginning
on or after the effective date of this title [see Effective
Date of 1961 Amendment note set out above].

“(B) Section 202(q)(3) of such Act, as amended by sub-
section (b)(1), shall apply with respect to monthly ben-
efits for months beginning on or after the effective date
of this title [see Effective Date of 1961 Amendment note
set out above], but only if the increase described in
such section 202(q)(3)—

‘(i) is not effective for any month beginning before
the effective date of this title, or

‘“(ii) is based on an application for a recomputation
filed on or after the effective date of this title.

‘“(C) In the case of any individual who attained age 65
before the effective date of this title, the adjustment in
such individual’s reduction period provided for in sec-
tion 202(q)(6) of such Act [subsec. (q)(6) of this section],
as amended by subsection (b)(1), shall not apply to such
individual unless the total of the months specified in
subparagraphs (A), (B), and (C) of such section 202(q)(6)
is not less than 3.

‘(D) In the case of any individual entitled to a
monthly benefit for the last month beginning before
the effective date of this title, if the amount of such
benefit for any month thereafter is, solely by reason of
the change in section 202(q) of such Act [subsec. (q) of
this section] made by subsection (b)(1), lower than the
amount of such benefit for such last month, then it
shall be increased to the amount of such benefit for
such last month.

““(3) Section 202(r) of such Act [subsec. (r) of this sec-
tion], as amended by subsection (b)(1), shall apply only
with respect to monthly benefits for months beginning
on or after the effective date of this title [see Effective
Date of 1961 Amendment note set out above], except
that subparagraph (B) of section 202(r)(2) (as so amend-
ed) shall apply only if the first subsequent month de-
scribed in such subparagraph (B) is a month beginning
on or after the effective date of this title.

‘“(4) The amendments made by subsection (b)(2)
[amending this section and sections 416 and 423 of this
title] shall take effect on the effective date of this title
[see Effective Date of 1961 Amendment note set out
above].

“(6) The amendments made by subsection (b)(3)
[amending this section] shall apply with respect to ap-
plications for monthly benefits filed on or after the ef-
fective date of this title [see Effective Date of 1961
Amendment note set out above].

‘“(6) The amendments made by subsections (c¢) and
(d)(1) and (2) [amending sections 409, 413, 415, 416, and
423 of this title] shall apply with respect to—

““(A) monthly benefits for months beginning on or
after the Effective Date of this title [see Effective
Date of 1961 Amendment note set out above] based on
applications filed in or after March 1961, and

‘“(B) lump-sum death payments under title II of the
Social Security Act [this subchapter] in the case of
deaths on or after the effective date of this title.

“(Ty The amendment made by subsection (d)(3)
[amending section 415 of this title] shall take effect on
the effective date of this title [see Effective Date of
1961 Amendment note set out above].

‘“(8) The amendments made by subsection (e) [amend-
ing this section] shall apply with respect to monthly
benefits for months beginning on or after the effective
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date of this title [see Effective Date of 1961 Amendment
note set out above].

“(9) For purposes of this subsection, the term ‘month-
ly benefits’ means monthly insurance benefits under
title II of the Social Security Act [this subchapter].”

Section 104(e) of title I of Pub. L. 87-64 provided that:
“The amendments made by this section [amending this
section] shall apply with respect to monthly benefits
under section 202 of the Social Security Act [this sec-
tion] for months beginning on or after the effective
date of this title [see Effective Date of 1961 Amendment
note set out above].”

Section 109 of title I of Pub. L. 87-64 provided that:
“Except as otherwise provided, the effective date of
this title [see Tables for classifications] is the first day
of the first calendar month which begins on or after the
30th day after the date of the enactment of this Act
[June 30, 1961].”

EFFECTIVE DATE OF 1960 AMENDMENTS

Section 103(v) of Pub. L. 86-778, as amended by Pub.
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:

‘(1) The amendments made by subsection (a) [amend-
ing this section and provisions set out as notes under
this section] shall apply only with respect to reinter-
ments after the date of the enactment of this Act
[Sept. 13, 1960]. The amendments made by subsections
(b), (e), and (f) [amending sections 403 and 410 of this
title] shall apply only with respect to service per-
formed after 1960; except that insofar as the carrying
on of a trade or business (other than performance of
service as an employee) is concerned, such amendments
shall apply only in the case of taxable years beginning
after 1960. The amendments made by subsections (d),
(i), (0), and (p) [amending section 410 of this title and
section 3121 of Title 26, Internal Revenue Code, and
amending section 418 of this title and section 3121 of
Title 26] shall apply only with respect to service per-
formed after 1960. The amendments made by sub-
sections (h) and (I) [amending section 411 of this title
and section 1402 of Title 26] shall apply only in the case
of taxable years beginning after 1960. The amendments
made by subsections (c¢), (n), (q), and (r) [enacting sec-
tion 3125 of Title 26 and amending section 410 of this
title and sections 3121, 6205, and 6413 of Title 26] shall
apply only with respect to (1) service in the employ of
the Government of Guam or any political subdivision
thereof, or any instrumentality of any one or more of
the foregoing wholly owned thereby, which is per-
formed after 1960 and after the calendar quarter in
which the Secretary of the Treasury receives a certifi-
cation by the Governor of Guam that legislation has
been enacted by the Government of Guam expressing
its desire to have the insurance system established by
title II of the Social Security Act [this subchapter] ex-
tended to the officers and employees of such Govern-
ment and such political subdivisions and instrumental-
ities, and (2) service in the employ of the Government
of American Samoa or any political subdivision thereof
or any instrumentality of any one or more of the fore-
going wholly owned thereby, which is performed after
1960 and after the calendar quarter in which the Sec-
retary of the Treasury receives a certification by the
Governor of American Samoa that the Government of
American Samoa desires to have the insurance system
established by such title II extended to the officers and
employees of such Government and such political sub-
divisions and instrumentalities. The amendments made
by subsections (g) and (k) [amending section 411 of this
title and section 1402 of Title 26] shall apply only in the
case of taxable years beginning after 1960, except that,
insofar as they involve the nonapplication of section
932 of the Internal Revenue Code of 1986 [formerly
I.R.C. 1954] [section 932 of Title 26] to the Virgin Islands
for purposes of chapter 2 of such Code and section 211
of the Social Security Act [section 411 of this title],
such amendments shall be effective in the case of all
taxable years with respect to which such chapter 2 (and
corresponding provisions of prior law) and such section
211 [section 411 of this title] are applicable. The amend-

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§402

ments made by subsections (j), (s), and (t) [amending
this section and sections 405, 409, 410, 411, 415, 417, and
418 of this title and sections 7213 and 7701 of Title 26 and
repealing section 419 of this title] shall take effect on
the date of the enactment of this Act [Sept. 13, 1960];
and there are authorized to be appropriated such sums
as may be necessary for the performance by any officer
or employee of functions delegated to him by the Sec-
retary of the Treasury in accordance with the amend-
ment made by such subsection (t) [amending section
7701 of Title 26].

‘“(2) The amendments made by subsections (¢) and (n)
[amending section 410 of this title and section 3121 of
Title 26] shall have application only as expressly pro-
vided therein, and determinations as to whether an of-
ficer or employee of the Government of Guam or the
Government of American Samoa or any political sub-
division thereof, or of any instrumentality of any one
or more of the foregoing which is wholly owned there-
by, is an employee of the United States or any agency
or instrumentality thereof within the meaning of any
provision of law not affected by such amendments,
shall be made without any inferences drawn from such
amendments.

‘“(8) The repeal (by subsection (j)(1)) of section 219 of
the Social Security Act [section 419 of this title], and
the elimination (by subsections (e), (f), (h), (j)(2), and
(j)(3)) of other provisions of such Act [from sections 410
and 411 of this title] making reference to such section
219 [section 419 of this title], shall not be construed as
changing or otherwise affecting the effective date spec-
ified in such section for the extension to the Common-
wealth of Puerto Rico of the insurance system under
title II of such Act [this subchapter], the manner or
consequences of such extension, or the status of any in-
dividual with respect to whom the provisions so elimi-
nated are applicable.”

Section 201(c) of Pub. L. 86-778 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply as though this Act had been enacted
on August 28, 1958, and with respect to monthly bene-
fits under section 202 of the Social Security Act [this
section] for months after August 1958 based on applica-
tions for such benefits filed on or after August 28, 1958.””

Section 202(b) of Pub. L. 86-778 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall apply with respect to monthly benefits
under section 202 of the Social Security Act [this sec-
tion] for months beginning with the month in which
this Act is enacted [September 1960], but only if an ap-
plication for such benefits is filed in or after such
month.”

Section 203(b) of Pub. L. 86-778 provided that: ‘““The
amendment made by subsection (a) [amending this sec-
tion] shall apply—

‘(1) in the case of the death of an individual occur-
ring on or after the date of the enactment of this Act
[Sept. 13, 1960], and

“(2) in the case of the death of an individual occur-
ring prior to such date, but only if no application for
a lump-sum death payment under section 202(i) of the
Social Security Act [subsec. (i) of this section] is
filed on the basis of such individual’s wages and self-
employment income prior to the third calendar
month beginning after such date.”

Section 205(d) of Pub. L. 86-778 provided that: ‘“The
preceding provisions of this section and the amend-
ments made thereby [amending this section] shall
apply only in the case of monthly benefits under title
II of the Social Security Act [this subchapter] for
months after the month in which this Act is enacted
[September 1960], on the basis of applications filed in or
after such month.”

Amendment by section 208(d) of Pub. L. 86-778 appli-
cable (1) with respect to monthly benefits under this
subchapter for months beginning with September 1960
on the basis of an application filed in or after such
month, and (2) in the case of a lump-sum death pay-
ment under this subchapter based on an application
filed in or after September 1960, but only if no person,
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other than the person filing such application, has filed
an application for a lump-sum death payment under
this subchapter prior to Sept. 13, 1960 with respect to
the death of the same individual, see section 208(f) of
Pub. L. 86-778, set out as a note under section 416 of
this title.

Amendment by section 211(i)-(I) of Pub. L. 86-778 ef-
fective in the manner provided in section 211(p) and (q)
of Pub. L. 86-778, see section 211(p)-(s) of Pub. L. 86-778
set out as a note under section 403 of this title.

Section 301(b) of Pub. L. 86-778 provided that: ‘“The
amendment made by this section [amending this sec-
tion] shall apply only with respect to monthly benefits
under section 202 of the Social Security Act [this sec-
tion] for months after the second month following the
month in which this Act is enacted [September 1960].”’

Amendment by section 403(d) of Pub. L. 86-778 appli-
cable only with respect to benefits under subsec. (d) of
this section for months after September 1960, in the
case of individuals who, without regard to such amend-
ment, would have been entitled to such benefits for
September 1960, or for any succeeding month, see sec-
tion 403(e) of Pub. L. 86-778, set out as a note under sec-
tion 422 of this title.

Section 47(e) of Pub. L. 86-624 provided that: ‘“The
amendment made by section 30(c)(1) [amending this
section] shall be applicable in the case of deaths occur-
ring on or after August 21, 1959.”

EFFECTIVE DATE OF 1959 AMENDMENT

Section 47(e) of Pub. L. 86-70 provided that: ‘“The
amendment made by paragraph (1) of subsection (c) of
section 32 [amending this section] shall apply in the
case of deaths occurring on or after January 3, 1959.”’

EFFECTIVE DATE OF 1958 AMENDMENTS

Section 302 of Pub. L. 85-927 provided that: ‘“The
amendments made by section 301 of this Act [amending
this section] shall apply with respect to monthly bene-
fits under section 202 of the Social Security Act [this
section] for months after December 1956, and with re-
spect to lump-sum death payments under such section
202 in the case of deaths occurring after December
1956.”

Amendment by Pub. L. 85-857 effective Jan. 1, 1959,
see section 2 of Pub. L. 85-857, set out as an Effective
Date note preceding section 101 of Title 38, Veterans’
Benefits.

Amendment by section 101(e) of Pub. L. 85-840 appli-
cable in the case of monthly benefits under subchapter
II of this chapter for months after December 1958, and
in the case of lump-sum death payments under sub-
chapter II of this chapter, with respect to deaths occur-
ring after such month, see section 101(g) of Pub. L.
85-840, set out as a note under section 415 of this title.

Amendment by section 205(b)-(i) of Pub. L. 85-840 ap-
plicable with respect to monthly benefits under this
subchapter for months after August 1958, but only if an
application for such benefits is filed on or after Aug. 28,
1958, see section 207(a) of Pub. L. 85-840, set out as a
note under section 416 of this title.

Section 301(f) of Pub. L. 85-840 provided that: ‘‘The
amendments made by this section [amending this sec-
tion and section 416 of this title] shall apply with re-
spect to monthly benefits under section 202 of the So-
cial Security Act [this section] for months beginning
after the date of enactment of this Act [Aug. 28, 1958],
but only if an application for such benefits is filed on
or after such date.”

Section 304(a)(2) of Pub. L. 85-840 provided that: ‘“The
amendment made by this subsection [amending this
section] shall apply with respect to monthly benefits
under section 202 of the Social Security Act [this sec-
tion] for months beginning after the date of enactment
of this Act [Aug. 28, 1958], but only if an application for
such benefits is filed on or after such date.”

Section 305(c) of Pub. L. 85-840 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 416 of this title] shall apply in the case
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of lump-sum death payments under such section 202(i)
[subsec. (i) of this section] on the basis of the wages
and self-employment income of any individual who dies
after the month in which this Act is enacted [August
1958].”

Section 306(b) of Pub. L. 85-840 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply with respect to monthly benefits
under section 202 of the Social Security Act [this sec-
tion] for months beginning after the date of enactment
of this Act [Aug. 28, 1958], but only if an application for
such benefits is filed on or after such date.”

Section 307(h)(1) of Pub. L. 85-840 provided that: ‘“The
amendments made by this section (other than by sub-
sections (f) and (g) [amending this section]) shall apply
with respect to monthly benefits under section 202 of
the Social Security Act [this section] for months fol-
lowing the month in which this Act is enacted [August
1958]; except that in any case in which benefits were
terminated with the close of the month in which this
Act is enacted or any prior month and, if the amend-
ments made by this section had been in effect for such
month, such benefits would not have been terminated,
the amendments made by this section shall apply with
respect to monthly benefits under section 202 of the So-
cial Security Act for months beginning after the date
of enactment of this Act, but only if an application for
such benefits is filed after such date.”

EFFECTIVE DATE OF 1957 AMENDMENT

Section 2 of Pub. L. 85-238 provided that: ‘The
amendments made by the first section of this Act
[amending this section] shall apply with respect to
monthly benefits under section 202 of the Social Secu-
rity Act [this section] for months after December 1956,
and with respect to lump-sum death payments under
such section 202 in the case of deaths occurring after
December 1956.”

Section 3(i) of Pub. L. 85-238 provided that:

‘(1) Except as provided in paragraph (2), the amend-
ments made by this section [amending this section and
section 416 of this title] shall apply in the case of
monthly benefits under section 202 of the Social Secu-
rity Act [this section] for months after the month in
which this Act is enacted [August 1957].

‘“(2) The amendment made by subsection (f) [amend-
ing this section] shall not apply in the case of benefits
under section 202(h) of the Social Security Act [subsec.
(h) of this section], based on the wages and self-employ-
ment income of a deceased individual who died in or
prior to the month in which this Act is enacted [August
1957] for any parent who files the proof of support, re-
quired by such section 202(h), in or prior to the month
in which this Act is enacted; and the amendment to
section 216(h)(1) of such Act [section 416(h)(1) of this
title] made by subsection (h) of this section shall not
operate to deprive any such parent of benefits to which
he would otherwise be entitled under section 202(h) of
such Act.”

EFFECTIVE DATE OF 1956 AMENDMENTS

Section 403(b) of act Aug. 1, 1956, ch. 837, provided
that: “The amendment made by subsection (a) [amend-
ing this section] shall be effective as though it had been
enacted on March 31, 1956.”

Section 101(h) of act Aug. 1, 1956, ch. 836, provided
that:

‘(1) The amendments made by this section [amending
this section and section 403 of this title], other than
subsection (¢) [amending this section], shall apply with
respect to monthly benefits under section 202 of the So-
cial Security Act [this section] for months after De-
cember 1956, but only, except as provided in paragraph
(2), on the basis of an application filed after September
1956. For purposes of title II of the Social Security Act,
as amended by this Act [this subchapter], an applica-
tion for wife’s, child’s, or mother’s insurance benefits
under such title II filed, by reason of this paragraph, by
an individual who was entitled to benefits prior to, but
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not for, December 1956 and whose entitlement termi-
nated as a result of a child’s attainment of age eighteen
shall be treated as the application referred to in sub-
section (b), (d), and (g), respectively, of section 202 of
such Act.

‘“(2) In the case of an individual who was entitled,
without the application of subsection (j)(1) of such sec-
tion 202 [subsec. (j)(1) of this section], to a child’s insur-
ance benefit under subsection (d) of such section [sub-
sec. (d) of this section] for December 1956, such amend-
ments shall apply with respect to benefits under such
section 202 [this section] for months after December
1956.

‘(3) The amendment made by subsection (¢) [amend-
ing this section] shall apply in the case of benefits
under section 202(h) of the Social Security Act [subsec.
(h) of this section] based on the wages and self-employ-
ment income of an individual who dies after August
1956.”

Section 114(b) of act Aug. 1, 1956, ch. 836, provided
that: “The amendment made by subsection (a) [amend-
ing this section] shall apply in the case of lump-sum
death payments under title II of the Social Security
Act [this subchapter], and monthly benefits under such
title for months after August 1956, based on applica-
tions filed after August 1956.”

Section 118(b) of act Aug. 1, 1956, ch. 836, provided
that: “The amendment made by subsection (a) [amend-
ing this section] shall apply in the case of monthly ben-
efits under title II of the Social Security Act [this sub-
chapter] for months after December 1956 and in the case
of lump-sum death payments under section 202(i) of
such Act [subsec. (i) of this section] with respect to
deaths occurring after December 1956."’

EFFECTIVE DATE OF 1954 AMENDMENT

Section 105(b) of act Sept. 1, 1954, provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall be applicable only in the case of applications
for monthly benefits under section 202 of the Social Se-
curity Act [this section] filed after August 1954; except
that no individual shall, by reason of such amendment,
be entitled to any benefit for any month prior to Feb-
ruary 1954.”

EFFECTIVE DATE OF 1950 AMENDMENT

Section 101(b)(1), (3) of act Aug. 28, 1950, provided
that:

‘(1) Except as provided in paragraph (3), the amend-
ment made by subsection (a) of this section [amending
this section] shall take effect September 1, 1950.

“(38) Section 202(j)(2) of the Social Security Act [sub-
sec. (j)(2) of this section], as amended by this Act, shall
take effect on the date of enactment of this Act [Aug.
28, 1950].”

EFFECTIVE DATE OF 1946 AMENDMENT

Section 403(b) of act Aug. 10, 1946, provided that: ‘“The
amendment made by subsection (a) of this section
[amending this section] shall be applicable only in
cases of applications for benefits under that Act filed
after December 31, 1946.”’

Section 404(b) of act Aug. 10, 1946, provided that: ‘“The
amendment made by subsection (a) of this section
[amending this section] shall be applicable only in
cases where the death of the insured individual occurs
after December 31, 1946.”’

Subsec. 405(b) of act Aug. 10, 1946, provided that: ‘“The
amendment made by subsection (a) of this section
[amending this section] shall be applicable only in
cases of applications for benefits under this title [this
subchapter] filed after December 31, 1946.”

EFFECTIVE DATE OF 1939 AMENDMENT

Section 201 of act Aug. 10, 1939, provided that the
amendment made by that section is effective Jan. 1,
1940.

CONSTRUCTION OF 1994 AMENDMENTS

Section 7 of Pub. L. 103-387 provided that: ‘“‘Until
March 31, 1995, any reference in this Act [see Short
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Title of 1994 Amendments note, set out under section 1
of Title 26, Internal Revenue Code] (other than section
3(d) [108 Stat. 4075]) or any amendment made by this
Act to the Commissioner of Social Security shall be
deemed a reference to the Secretary of Health and
Human Services.”

PILOT STUDY OF EFFICACY OF PROVIDING INDIVIDUAL-
IZED INFORMATION TO RECIPIENTS OF OLD-AGE AND
SURVIVORS INSURANCE BENEFITS

Section 106 of Pub. L. 104-121 provided that:

‘“‘(a) IN GENERAL.—During a 2-year period beginning
as soon as practicable in 1996, the Commissioner of So-
cial Security shall conduct a pilot study of the efficacy
of providing certain individualized information to re-
cipients of monthly insurance benefits under section
202 of the Social Security Act [this section], designed
to promote better understanding of their contributions
and benefits under the social security system. The
study shall involve solely beneficiaries whose entitle-
ment to such benefits first occurred in or after 1984 and
who have remained entitled to such benefits for a con-
tinuous period of not less than 5 years. The number of
such recipients involved in the study shall be of suffi-
cient size to generate a statistically valid sample for
purposes of the study, but shall not exceed 600,000 bene-
ficiaries.

‘“(b) ANNUALIZED STATEMENTS.—During the course of
the study, the Commissioner shall provide to each of
the beneficiaries involved in the study one annualized
statement, setting forth the following information:

(1) an estimate of the aggregate wages and self-
employment income earned by the individual on
whose wages and self-employment income the benefit
is based, as shown on the records of the Commis-
sioner as of the end of the last calendar year ending
prior to the beneficiary’s first month of entitlement;

‘(2) an estimate of the aggregate of the employee
and self-employment contributions, and the aggre-
gate of the employer contributions (separately iden-
tified), made with respect to the wages and self-em-
ployment income on which the benefit is based, as
shown on the records of the Commissioner as of the
end of the calendar year preceding the beneficiary’s
first month of entitlement; and

‘“(3) an estimate of the total amount paid as bene-
fits under section 202 of the Social Security Act [this
section] based on such wages and self-employment in-
come, as shown on the records of the Commissioner
as of the end of the last calendar year preceding the
issuance of the statement for which complete infor-
madtion is available.

““(c) INCLUSION WITH MATTER OTHERWISE DISTRIBUTED
TO BENEFICIARIES.—The Commissioner shall ensure that
reports provided pursuant to this section are, to the
maximum extent practicable, included with other re-
ports currently provided to beneficiaries on an annual
basis.

‘“(d) REPORT TO THE CONGRESS.—The Commissioner
shall report to each House of the Congress regarding
the results of the pilot study conducted pursuant to
this section not later than 60 days after the completion
of such study.”

TREATMENT OF EMPLOYEES WHOSE FEDERAL EMPLOY-
MENT TERMINATED AFTER MAKING ELECTION INTO
SOCIAL SECURITY COVERAGE BUT BEFORE EFFECTIVE
DATE OF ELECTION

Section 8014(b) of Pub. L. 100-647 provided that: ‘“‘Sub-
sections (b)(4)(A)D), ()(2)(A)D), (eX(N(A)D), (D(2(A)I),
and (g)(4)(A)({) of section 202 of the Social Security Act
(42 U.8.C. 402(b)H(A)[D), (@@)(A)D), (eXDAD),
(H)(2)(A)(H), (2)4)(A)({)) shall not apply with respect to
monthly periodic benefits of any individual based sole-
ly on service which was performed while in the service
of the Federal Government if—

‘(1) such person made, before January 1, 1988, an
election pursuant to law to become subject to the

Federal Employees’ Retirement System provided in
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chapter 84 of title 5, United States Code, or the For-
eign Service Pension System provided in subchapter
II of chapter 8 of title I of the Foreign Service Act of
1980 [22 U.S.C. 4071 et seq.] (or such person made such
an election on or after January 1, 1988, and before
July 1, 1988, pursuant to regulations of the Office of
Personnel Management relating to belated elections
and correction of administrative errors (6 CFR
846.204) as in effect on the date of the enactment of
this Act [Nov. 10, 1988]), and

‘“(2) such service terminated before the date on
which such election became effective.”

MONTHLY PAYMENTS TO SURVIVING SPOUSE OF MEMBER
OR FORMER MEMBER OF ARMED FORCES WHERE SUCH
PERSON HAS IN CARE A CHILD OF SUCH MEMBER;
AMOUNT, CRITERIA, ETC.

Pub. L. 97-377, title I, §156, Dec. 21, 1982, 96 Stat. 1920,
as amended by Pub. L. 98-94, title IX, §943, Sept. 24,
1983, 97 Stat. 6564; Pub. L. 100-322, title III, §314, May 20,
1988, 102 Stat. 535; Pub. L. 102-83, §5(c)(2), Aug. 6, 1991,
105 Stat. 406, provided that:

‘“‘(a)(1) The head of the agency shall pay each month
an amount determined under paragraph (2) to a per-
son—

‘““(A) who is the surviving spouse of a member or
former member of the Armed Forces described in sub-
section (c);

‘(B) who has in such person’s care a child of such
member or former member who has attained sixteen
years of age but not eighteen years of age and is enti-
tled to a child’s insurance benefit under section 202(d)
of the Social Security Act (42 U.S.C. 402(d)) for such
month or who meets the requirements for entitle-
ment to the equivalent of such benefit provided under
section 1312(a) of title 38, United States Code; and

‘(C) who is not entitled for such month to a moth-
er’s insurance benefit under section 202(g) of the So-
cial Security Act (42 U.S.C. 402(g)), or to the equiva-
lent of such benefit based on meeting the require-
ments of section 1312(a) of title 38, United States
Code, by reason of having such child (or any other
child of such member or former member) in her care.
“(2) A payment under paragraph (1) for any month

shall be in the amount of the mother’s insurance bene-
fit, if any, that such person would receive for such
month under section 202(g) of the Social Security Act
[subsec. (g) of this section] if such child were under six-
teen years of age, disregarding any adjustments made
under section 215(i) of the Social Security Act [section
415(i) of this title] after August 1981. However, if such
person is entitled for such month to a mother’s insur-
ance benefit under section 202(g) of such Act by reason
of having the child of a person other than such member
or former member of the Armed Forces in such person’s
care, the amount of the payment under the preceding
sentence for such month shall be reduced (but not
below zero) by the amount of the benefit payable by
reason of having such child in such person’s care.

“(b)(1) The head of the agency shall pay each month
an amount determined under paragraph (2) to a per-
son—

““(A) who is the child of a member or former mem-
ber of the Armed Forces described in subsection (c);

‘“(B) who has attained eighteen years of age but not
twenty-two years of age and is not under a disability
as defined in section 223(d) of the Social Security Act
(42 U.S.C. 423(d));

‘(C) who is a full-time student at a postsecondary
school, college, or university that is an educational
institution (as such terms were defined in section
202(d)(7T)(A) and (C) of the Social Security Act [subsec.
(@)(T)(A) and (C) of this section] as in effect before the
amendments made by section 2210(a) of the Omnibus
Budget Reconciliation Act of 1981 (Public Law 97-35;
95 Stat. 841)); and

‘(D) who is not entitled for such month to a child’s
insurance benefit under section 202(d) of the Social
Security Act (42 U.S.C. 402(d)) or is entitled for such
month to such benefit only by reason of section
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2210(c) of the Omnibus Budget Reconciliation Act of
1981 (95 Stat. 842) [section 2210(c) of Pub. L. 97-35, set
out below].

‘“(2) A payment under paragraph (1) for any month
shall be in the amount that the person concerned would
have been entitled to receive for such month as a
child’s insurance benefit under section 202(d) of the So-
cial Security Act [subsec. (d) of this section] (as in ef-
fect before the amendments made by section 2210(a) of
the Omnibus Budget Reconciliation Act of 1981 (95 Stat.
841) [section 2210(a) of Pub. L. 97-35]), disregarding any
adjustments made under section 215(i) of the Social Se-
curity Act [section 415(i) of this title] after August 1981,
but reduced for any month by any amount payable to
such person for such month under section 2210(c) of the
Omnibus Budget Reconciliation Act of 1981 (95 Stat.
842).

‘“(c) A member or former member of the Armed
Forces referred to in subsection (a) or (b) as described
in this subsection is a member or former member of the
Armed Forces who died on active duty before August
13, 1981, or died from a service-connected disability in-
curred or aggravated before such date.

‘“(d)(1) The Secretary of Health and Human Services
shall provide to the head of the agency such informa-
tion as the head of the agency may require to carry out
this section.

‘(2) The head of the agency shall carry out this sec-
tion under regulations which the head of the agency
shall prescribe. Such regulations shall be prescribed
not later than ninety days after the date of the enact-
ment of this section [Dec. 21, 1982].

‘“(e)(1) Unless otherwise provided by law—

““(A) each time after December 31, 1981, that an in-
crease is made by law in the dependency and indem-
nity compensation paid under section 1311 of title 38,
United States Code, the head of the agency shall, at
the same time and effective as of the same date on
which such increase takes effect, increase the bene-
fits paid under subsection (a) by a percentage that is
equal to the overall average (rounded to the nearest
one-tenth of 1 per centum) of the percentages by
which each of the dependency and indemnity com-
pensation rates under section 1311 of such title are in-
creased above the rates as in effect immediately be-
fore such increase; and

“(B) each time after December 31, 1981, that an in-
crease is made by law in the rates of educational as-
sistance allowances provided for under section 3531(b)
of title 38, United States Code, the head of the agency
shall, at the same time and effective as of the same
date on which such increase takes effect, increase the
benefits paid under subsection (b) by a percentage
that is equal to the overall average (rounded to the
nearest one-tenth of 1 per centum) of the percentages
by which each of the educational assistance allow-
ance rates provided for under section 3531(b) of such
title are increased above the rates as in effect imme-
diately before such increase.

‘“(2) The amount of the benefit payable to any person
under subsection (a) or (b) and the amount of any in-
crease in any such benefit made pursuant to clause (1)
or (2) of this subsection, if not a multiple of $1, shall be
rounded to the next lower multiple of $1.

“(f) Payments under subsections (a) and (b) shall be
made only for months after the month in which this
section is enacted.

‘“(2)(1) During each fiscal year the Secretary of De-
fense shall transfer from time to time to the head of
the agency such amounts as the head of the agency de-
termines to be necessary to pay the benefits provided
for under subsections (a) and (b) during such fiscal year
and to pay the administrative expenses incurred in pay-
ing such benefits during such fiscal year. During fiscal
yvear 1983, transfers under this subsection shall be made
from the ‘Retired Pay, Defense’ account of the Depart-
ment of Defense. During subsequent fiscal years, such
transfers shall be made from such account or from
funds otherwise available to the Secretary for the pur-
pose of the payment of such benefits and expenses. The
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Secretary of Defense may transfer funds under this sub-
section in advance of the payment of benefits and ex-
penses by the head of the agency.

‘“(2) The head of the agency shall establish on the
books of the agency over which he exercises jurisdic-
tion a new account to be used for the payment of bene-
fits under subsections (a) and (b) and shall credit to
such account all funds transferred to him for such pur-
pose by the Secretary of Defense.

““(h) The head of the agency and the Secretary of
Health and Human Services may enter into an agree-
ment to provide for the payment by the Secretary or
the head of the agency of benefits provided for under
subsection (a) and benefits provided for under section
202(g) of the Social Security Act (42 U.S.C. 402(g)) in a
single monthly payment and for the payment by the
Secretary or the head of the agency of benefits pro-
vided for under subsection (b) and benefits provided for
under section 202(d) of the Social Security Act (42
U.S.C. 402(d)) in a single monthly payment, if the head
of the agency and the Secretary agree that such action
would be practicable and cost effective to the Govern-
ment.

‘(i) For the purposes of this section:

‘(1) The term ‘head of the agency’ means the head
of such department or agency of the Government as
the President shall designate to administer the provi-
sions of this section.

‘“(2) The terms ‘active military, naval, or air serv-
ice’ and ‘service-connected’ have the meanings given
those terms in paragraphs (24) and (16), respectively,
of section 101 of title 38, United States Code, except
that for the purposes of this section such terms do
not apply to any service in the commissioned corps of
the Public Health Service or the National Oceanic
and Atmospheric Administration.”

CHILD’S INSURANCE BENEFITS; CONTINUED ELIGIBILITY
OF CERTAIN INDIVIDUALS; LIMITATIONS

Section 2210(c) of Pub. L. 97-35 provided that:

‘(1) Notwithstanding the provisions of section 202(d)
of the Social Security Act [subsec. (d) of this section]
(as in effect prior to or after the amendments made by
subsection (a)), any individual who—

‘‘(A) has attained the age of 18;

‘(B) is not under a disability (as defined in section
223(d) of such Act) [section 423(d) of this title];

“(C) is entitled to a child’s insurance benefit under
such section 202(d) [subsec. (d) of this section] for Au-
gust 1981; and

‘(D) is a full-time student at a postsecondary
school, college, or university that is an educational
institution (as such terms are defined in section
202(d)(7T)(A) and (C) of such Act as in effect prior to
the amendments made by subsection (a)) for any
month prior to May 1982;

shall be entitled to a child’s benefit under section 202(d)
of such Act in accordance with the provisions of such
section as in effect prior to the amendments made by
subsection (a) for any month after July 1981 and prior
to August 1985 if such individual would be entitled to
such child’s benefit for such month under such section
202(d) if subsections (a) and (b) of this section [amend-
ing subsec. (d) of this section and enacting a provision
set out as a note under this section] had not been en-
acted, but such benefits shall be subject to the limita-
tions set forth in this subsection.

“(2) No benefit described in paragraph (1) shall be
paid to an individual to whom paragraph (1) applies for
the months of May, June, July, and August, beginning
with benefits otherwise payable for May 1982.

“(3) The amount of the monthly benefit payable
under paragraph (1) to an individual to whom para-
graph (1) applies for any month after July 1982 (prior to
deductions on account of work required by section 203
of such Act) [section 403 of this title] shall not exceed
the amount of the benefit to which such individual was
entitled for August 1981 (prior to deductions on account
of work required by section 203 of such Act), less an
amount—
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‘“(A) during the months after July 1982 and before
August 1983, equal to 25 percent of such benefit for
August 1981;

‘(B) during the months after July 1983 and before
August 1984, equal to 50 percent of such benefit for
August 1981; and

‘“(C) during the months after July 1984 and before
August 1985, equal to 75 percent of such benefit for
August 1981.

‘“(4) Any individual to whom the provisions of para-
graph (1) apply and whose entitlement to benefits under
paragraph (1) ends after July 1982 shall not subse-
quently become entitled, or reentitled, to benefits
under paragraph (1) or under section 202(d) of the Social
Security Act [subsec. (d) of this section] as in effect
after the amendments made by subsection (a) unless he
meets the requirements of section 202(d)(1)(B)(ii) of
that Act as so in effect.”

NONAPPLICABILITY OF AMENDMENTS BY SECTION 334 OF
PuB. L. 95216 TO MONTHLY INSURANCE BENEFITS
PAYABLE TO INDIVIDUALS ELIGIBLE FOR MONTHLY
PERIODIC BENEFITS; SAVINGS PROVISION

Section 334(g) of Pub. L. 95-216, as amended by Pub.
L. 98-617, §2(b)(1), Nov. 8, 1984, 98 Stat. 3294, provided
that:

‘(1) The amendments made by the preceding provi-
sions of this section [see section 334(f) of Pub. L. 95-216,
set out as an Effective Date of 1977 Amendment note
above] shall not apply with respect to any monthly in-
surance benefit payable, under subsection (b), (c), (e),
(f), or (g) (as the case may be) of section 202 of the So-
cial Security Act [this section], to an individual—

‘“(A)(i) to whom there is payable for any month

within the 60-month period beginning with the month
in which this Act [December 1977] is enacted (or who
is eligible in any such month for) a monthly periodic
benefit (within the meaning of such provisions) based
upon such individual’s earnings while in the service
of the Federal Government or any State (or political
subdivision thereof, as defined in section 218(b)(2) of
the Social Security Act) [section 418(b)(2) of this
title], or (ii) who would have been eligible for such a
monthly periodic benefit (within the meaning of
paragraph (2)) before the close of such 60-month pe-
riod, except for a requirement which postponed eligi-
bility (as so defined) for such monthly periodic bene-
fit until the month following the month in which all
other requirements were met; and

‘“(B) who at time of application for or initial enti-
tlement to such monthly insurance benefit under
such subsection (b), (c), (e), (f), or (g) meets the re-
quirements of that subsection as it was in effect and

being administered in January 1977.

‘“(2) For purposes of paragraph (1)(A), an individual is
eligible for a monthly periodic benefit for any month if
such benefit would be payable to such individual for
that month if such individual were not employed dur-
ing that month and had made proper application for
such benefit.

‘“(3) If any provision of this subsection, or the appli-
cation thereof to any person or circumstance, is held
invalid, the remainder of this section shall not be af-
fected thereby, but the application of this subsection to
any other persons or circumstances shall also be con-
sidered invalid.”

[Section 2(b)(3) of Pub. L. 98-617 provided that: ‘“The
amendments made by this subsection [amending above
note and provisions set out as an Offset Against
Spouses’ Benefits on Account of Public Pensions note
below] shall apply with respect to benefits payable
under title II of the Social Security Act [this sub-
chapter] for months beginning after the month of en-
actment of this Act [November 1984].”’]

OFFSET AGAINST SPOUSES’ BENEFITS ON ACCOUNT OF
PUBLIC PENSIONS

Section 334(h) of Pub. L. 95216, as added by Pub. L.
97-455, §7(a)(1), Jan. 12, 1983, 96 Stat. 2501, and amended
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by Pub. L. 98-617, §2(b)(2), Nov. 8, 1984, 98 Stat. 3294, pro-
vided that: “‘In addition, the amendments made by the
preceding provisions of this section [see section 334(f) of
Pub. L. 95-216, set out as an Effective Date of 1977
Amendment note above] shall not apply with respect to
any monthly insurance benefit payable, under sub-
section (b), (c), (e), (f), or (g) (as the case may be) of
section 202 of the Social Security Act [this section], to
an individual—

‘“(1)(A) to whom there is payable for any month
prior to July 1983 (or who is eligible in any such
month for) a monthly periodic benefit (within the
meaning of such provisions) based upon such individ-
ual’s earnings while in the service of the Federal Gov-
ernment or any State (or political subdivision there-
of, as defined in section 218(b)(2) of the Social Secu-
rity Act [section 418(b)(2) of this title]), or (B) who
would have been eligible for such a monthly periodic
benefit (within the meaning of subsection (g)(2) [set
out as a note above]) before the close of June 1983, ex-
cept for a requirement which postponed eligibility (as
so defined) for such monthly periodic benefit until
the month following the month in which all other re-
quirements were met; and

““(2) who at the time of application for or initial en-
titlement to such monthly insurance benefit under
such subsection (b), (¢), (e), (f), or (g)—

‘“(A) meets the dependency test of one-half sup-
port set forth in paragraph (1)(C) of such subsection

(c) as it read prior to the enactment of the amend-

ments made by this section [see section 334(f) of

Pub. L. 95-216, set out as an Effective Date of 1977

Amendment note above], or an equivalent depend-

ency test (if the individual is a woman), in the case

of an individual applying for or becoming entitled
to benefits under such subsection (b) or (c), or

“(B) meets the dependency test of one-half sup-
port set forth in paragraph (1)(D) of such subsection

(f) as it read prior to the enactment of the amend-

ments made by this section, or an equivalent de-

pendency test (if the individual is a woman), in the
case of an individual applying for or becoming enti-
tled to benefits under such subsection (e), (f), or

(®).”

REDETERMINATION OF WIDOW’S AND WIDOWER’S MONTH-
LY INSURANCE BENEFITS FOR MONTHS AFTER DECEM-
BER 1978

Section 336(c)(2) of Pub. L. 95-216 provided that: “In
the case of an individual who was entitled for the
month of December 1978 to monthly insurance benefits
under subsection (e) or (f) of section 202 of the Social
Security Act [subsec. (e) or (f) of this section] to which
the provisions of subsection (e)(4) or (f)(5) applied, the
Secretary shall, if such benefits would be increased by
the amendments made by this section [amending this
section] redetermine the amount of such benefits for
months after December 1978 as if such amendments had
been in effect for the first month for which the provi-
sions of section 202(e)(4) or 202(f)(5) became applicable.”’

MINIMUM MONTHLY INSURANCE BENEFITS FOR MONTHS
AFTER DECEMBER 1978, FOR WIDOW OR WIDOWER AND
OTHER JOINTLY ENTITLED INDIVIDUALS

Section 336(d) of Pub. L. 95-216 provided that:
“Where—

‘(1) two or more persons are entitled to monthly
benefits under section 202 of the Social Security Act
[this section] for December 1978 on the basis of the
wages and self-employment income of a deceased in-
dividual, and one or more of such persons is so enti-
tled under subsection (e) or (f) of such section 202
[subsec. (e) or (f) of this section], and

‘“(2) one or more of such persons is entitled on the
basis of such wages and self-employment income to
monthly benefits under subsection (e) or (f) of such
section 202 (as amended by this section) for January
1979, and

‘“(3) the total of benefits to which all persons are
entitled under section 202 of such Act on the basis of
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such wages and self-employment income for January
1979 is reduced by reason of section 203(a) of such Act
as amended by this Act [section 403(a) of this title]
(or would, but for the first sentence of section
203(a)(4), be so reduced),
then the amount of the benefit to which each such per-
son referred to in paragraph (1) is entitled for months
after December 1978 shall in no case be less after the
application of this section [see section 336(c)(1) of Pub.
L. 95-216, set out as an Effective Date of 1977 Amend-
ment note under this section] and such section 203(a)
[section 403(a) of this title] than the amount it would
have been without the application of this section.”

TERMINATION OF SPECIAL $50 PAYMENTS UNDER TAX
REDUCTION ACT OF 1975

Pub. L. 95-30, title IV, §406, May 23, 1977, 91 Stat. 156,
provided that: “Notwithstanding the provisions of sec-
tion 702(a) of the Tax Reduction Act of 1975 [see Pub. L.
94-12, §702, set out as a note under this section], no pay-
ment shall, after the date of the enactment of this Act
[May 23, 1977], be made under that section.”

SPECIAL $50 PAYMENT UNDER TAX REDUCTION ACT OF
1975

Pub. L. 94-12, title VII, §702, Mar. 29, 1975, 89 Stat. 66,
provided that the Secretary of the Treasury, at the ear-
liest practicable date after Mar. 29, 1975, make a $50
payment to each individual, who for the month of
March, 1975, was entitled, without regard to section
402(j)(1) or 423(b) of this title or section 231d(a)(ii) of
Title 45, Railroads, to a monthly insurance benefit pay-
able under this subchapter, a monthly annuity or pen-
sion payment under the Railroad Retirement Act of
1935, the Railroad Retirement Act of 1937, or the Rail-
road Retirement Act of 1974, or a benefit under the sup-
plemental security income benefits program under sub-
chapter XVI of this title, except that payment be made
only to individuals who were paid a benefit for March
1975 in a check issued no later than Aug. 31, 1975, that
no payment be made to any individual who is not a
resident of the United States as defined in section 410(i)
of this title, and if an individual is entitled under two
or more programs, this individual receive only one $50
payment, and that this payment received not be consid-
ered as income, or for the calendar year 1975, as a re-
source, for purposes of any Federal or State program
which undertakes to furnish aid or assistance to indi-
viduals or families, where eligibility for the program is
based upon need of the individual or family involved or
as income for federal income tax purposes.

MARCH THROUGH MAY 1974 MONTHLY INSURANCE BENE-
FIT FOR ONLY INDIVIDUAL ENTITLED TO BENEFIT ON
BASIS OF WAGES AND SELF-EMPLOYMENT INCOME OF
DECEASED INDIVIDUAL

Section 1(i) of Pub. L. 93-233 provided that: ‘“‘In the
case of an individual to whom monthly benefits are
payable under title II of the Social Security Act [this
subchapter] for February 1974 (without the application
of section 202(j)(1) or 223(b) of such Act [subsec. (j)(1) of
this section or section 423(b) of this title]), and to
whom section 202(m) of such Act [subsec. (m) of this
section] is applicable for such month, such section
shall continue to be applicable to such benefits for the
months of March through May 1974 for which such indi-
vidual remains the only individual entitled to a month-
ly benefit on the basis of the wages and self-employ-
ment income of the deceased insured individual.”

COST-OF-LIVING INCREASE IN SOCIAL SECURITY BENE-
FITS; EFFECTIVE DATE; CONSUMER PRICE INDEX PER-
CENTAGE

Section 201 of Pub. L. 93-66, as amended by Pub. L.
93-233, §1(a)-(e), Dec. 30, 1973, 87 Stat. 947, provided
that:

‘“(a)(1) The Secretary of Health, Education, and Wel-
fare [now Health and Human Services] (hereinafter in
this section referred to as the ‘Secretary’) shall, in ac-
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cordance with the provisions of this section, increase
the monthly benefits and lump-sum death payments
payable under title II of the Social Security Act [this
subchapter] by 7 per centum.

‘“(2) The provisions of this section (and the increase
in benefits made hereunder) shall be effective, in the
case of monthly benefits under title II of the Social Se-
curity Act [this subchapter] only for months after Feb-
ruary 1974 and prior to June 1974, and, in the case of
lump-sum death payments under such title [this sub-
chapter], only with respect to deaths which occur after
February 1974 and prior to June 1974.

‘“(b) The increase in social security benefits author-
ized under this section shall be provided, and any deter-
minations by the Secretary in connection with the pro-
vision of such increase in benefits shall be made, in the
manner prescribed in section 215(i) of the Social Secu-
rity Act [section 415(i) of this title] for the implemen-
tation of cost-of-living increases authorized under title
II of such Act [this subchapter] except that—

‘(1) the amount of such increase shall be 7 per cen-
tum,

‘(2) in the case of any individual entitled to month-
ly insurance benefits payable pursuant to section
202(e) of such Act [subsec. (e) of this section] for Feb-
ruary 1974 (without the application of section 202(j)(1)
or 223(b) of such Act [subsec. (j)(1) of this section or
section 423(f) of this title]), including such benefits
based on a primary insurance amount determined
under section 215(a)(3) of such Act [section 415(a)(3) of
this title] as amended by this section, such increase
shall be determined without regard to paragraph
(2)(B) of such section 202(e), and

‘“(3) in the case of any individual entitled to month-
ly insurance benefits payable pursuant to section
202(f) of such Act for February 1974 (without the ap-
plication of section 202(j)(1) or 223(b) of such Act), in-
cluding such benefits based on a primary insurance
amount determined under section 215(a)(3) of such
Act as amended by this section, such increase shall
be determined without regard to paragraph (3)(B) of
such section 202(f).

‘‘(c) The increase in social security benefits provided
by this section shall—

‘(1) not be considered to be an increase in benefits
made under or pursuant to section 215(i) of the Social
Security Act [section 415(i) of this title], and

‘“(2) not (except for purposes of section 203(a)(2) of
such Act [section 403(a)(2) of this title], as in effect
after February 1974) be considered to be a ‘general
benefit increase under this title’ [this subchapter] (as
such term is defined in section 215(i)(3) of such Act)
[section 415(i)(3) of this title];

and nothing in this section shall be construed as au-
thorizing any increase in the ‘contribution and benefit
base’ (as that term is employed in section 230 of such
Act) [section 430 of this title], or any increase in the
‘exempt amount’ (as such term is used in section
203(£)(8) of such Act [section 403(f)(8) of this title]).

‘(d) Nothing in this section shall be construed to au-
thorize (directly or indirectly) any increase in monthly
benefits under title II of the Social Security Act [this
subchapter] for any month after May 1974, or any in-
crease in lump-sum death payments payable under such
title in the case of deaths occurring after May 1974. The
recognition of the existence of the increase in benefits
authorized by the preceding subsections of this section
(during the period it was in effect) in the application,
after May 1974, of the provisions of sections 202(q) and
203(a) of such Act [subsec. (q) of this section and sec-
tion 403(a) of this title] shall not, for purposes of the
preceding sentence, be considered to be an increase in
a monthly benefit for a month after May 1974.”

REDETERMINATION OF WIDOW’S AND WIDOWER’S BENE-
FITS FOR DECEMBER 1972 AND AFTER TO PROVIDE FOR
1972 INCREASES

Section 102(g) of Pub. L. 92-603 provided that:
‘(1) In the case of an individual who is entitled to
widow’s or widower’s insurance benefits for the month
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of December 1972 the Secretary shall, if it would in-
crease such benefits, redetermine the amount of such
benefits for months after December 1972 under title II
of the Social Security Act [this subchapter] as if the
amendments made by this section [amending this sec-
tion and section 403 of this title] had been in effect for
the first month of such individual’s entitlement to such
benefits.
‘(2) For purposes of paragraph (1)—

‘“(A) any deceased individual on whose wages and
self-employment income the benefits of an individual
referred to in paragraph (1) are based, shall be
deemed not to have been entitled to benefits if the
record, of insured individuals who were entitled to
benefits, that is readily available to the Secretary
contains no entry for such deceased individual; and

‘“(B) any deductions under subsections (b) and (c¢) of
section 203 of such Act [section 403 of this title], ap-
plicable to the benefits of an individual referred to in
paragraph (1) for any month prior to September 1965,
shall be disregarded in applying the provisions of sec-
tion 202(q)(7) of such Act [subsec. (q)(7) of this sec-
tion] (as amended by this Act) [Pub. L. 92-603]."’

ADJUSTMENT OF BENEFITS BASED ON DISABILITY WHICH
BEGAN BETWEEN AGE 18 AND 22

Section 108(g) of Pub. L. 92-603 provided that:
“Where—

‘(1) one or more persons are entitled (without the
application of sections 202(j)(1) and 223(b) of the So-
cial Security Act) [subsec. (j)(1) of this section and
section 423(b) of this title] to monthly benefits under
section 202 or 223 of such Act for December 1972 on the
basis of the wages and self-employment income of an
insured individual, and

‘“(2) one or more persons (not included in paragraph
(1)) are entitled to monthly benefits under such sec-
tion 202 or 223 [this section or section 423 of this title]
for January 1973 solely by reason of the amendments
made by this section on the basis of such wages and
self-employment income, and

‘“(3) the total of benefits to which all persons are
entitled under such sections 202 and 223 [this section
and section 423 of this title] on the basis of such
wages and self-employment income for January 1973
is reduced by reason of section 203(a) of such Act [sec-
tion 403(a) of this title] as amended by this Act, or
would, but for the penultimate sentence of such sec-
tion 203(a), be so reduced),

then the amount of the benefit to which each person re-
ferred to in paragraph (1) of this subsection is entitled
for months after December 1972 shall be adjusted, after
the application of such section 203(a) [section 403(a) of
this title], to an amount no less than the amount it
would have been if the person or persons referred to in
paragraph (2) of this subsection were not entitled to a
benefit referred to in such paragraph (2).”

TERMINATION OF CHILD’S INSURANCE BENEFITS BY
REASON OF ADOPTION

Section 112(c) of Pub. L. 92-603 provided that: ‘‘Any
child—

‘(1) whose entitlement to child’s insurance benefits
under section 202(d) of the Social Security Act [sub-
sec. (d) of this section] was terminated by reason of
his adoption, prior to the date of the enactment of
this Act [Oct. 30, 1972], and

‘“(2) who, except for such adoption, would be enti-
tled to child’s insurance benefits under such section
for a month after the month in which this Act is en-
acted [October 1972],

may, upon filing application for child’s insurance bene-
fits under the Social Security Act after the date of en-
actment of this Act, become reentitled to such bene-
fits; except that no child shall, by reason of the enact-
ment of this section, become reentitled to such benefits
for any month prior to the month after the month in
which this Act is enacted.”

SAVINGS PROVISION

1972—Section 102(h) of Pub. L. 92-603 provided that:
“Where—
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‘(1) two or more persons are entitled to monthly
benefits under section 202 of the Social Security Act
[this section] for December 1972 on the basis of the
wages and self-employment income of a deceased in-
dividual, and one or more of such persons is so enti-
tled under subsection (e) or (f) of such section 202, and

‘(2) one or more of such persons is entitled on the
basis of such wages and self-employment income to
monthly benefits under subsection (e) or (f) of such
section 202 (as amended by this section) for January
1973, and

‘“(3) the total of benefits to which all persons are
entitled under section 202 of such Act [this section]
on the basis of such wages and self-employment in-
come for January 1973 is reduced by reason of section
203(a) of such Act [section 403(a) of this title], as
amended by this Act (or would, but for the penulti-
mate sentence of such section 203(a), be so reduced),

then the amount of the benefit to which each such per-
son referred to in paragraph (1) is entitled for months
after December 1972 shall in no case be less after the
application of this section and such section 203(a) than
the amount it would have been without the application
of this section.”
Section 114(e)
“Where—
‘(1) one or more persons are entitled (without the
application of sections 202(j)(1) and 223(b) of the So-
cial Security Act) [subsec. (j)(1) of this section and
section 423(b) of this title] to monthly benefits under
section 202 or 223 of such Act for December 1972 on the
basis of the wages and self-employment income of an
insured individual, and
‘(2) one or more persons (not included in paragraph
(1)) are entitled to monthly benefits under such sec-
tion 202(g) as a surviving divorced mother (as defined
in section 216(d)(3) [section 416(d)(3) of this title]) for
a month after December 1972 on the basis of such
wages and self-employment income, and
‘“(3) the total of benefits to which all persons are
entitled under such section 202 and 223 [this section
and section 423 of this title] on the basis of such
wages and self-employment income for any month
after December 1972 is reduced by reason of section
203(a) of such Act [section 403(a) of this title] as
amended by this Act (or would, but for the penulti-
mate sentence of such section 203(a), be so reduced)
then the amount of the benefit to which each person re-
ferred to in paragraph (1) of this subsection is entitled
beginning with the first month after December 1972 for
which any person referred to in paragraph (2) becomes
entitled shall be adjusted, after the application of such
section 203(a), to an amount no less than the amount it
would have been if the person or persons referred to in
paragraph (2) of this subsection were not entitled to a
benefit referred to in such paragraph (2).”

1961—Section 104(f) of Pub. L. 87-64 provided that:
“Where—

‘(1) two or more persons were entitled (without the
application of subsection (j)(1) of section 202 of the
Social Security Act [subsec. (j)(1) of this section]) to
monthly benefits under such section 202 for the last
month beginning before the effective date of this title
[see Effective Date of 1961 Amendment note set out
above] on the basis of the wages and self-employment
income of a deceased individual, and one or more of
such persons is entitled to a monthly insurance bene-
fit under subsection (e), (f), or (h) of such section 202
for such last month; and

““(2) no person, other than the persons referred to in
paragraph (1) of this subsection, is entitled to bene-
fits under such section 202 on the basis of such indi-
vidual’s wages and self-employment income for a sub-
sequent month or for any month after such last
month and before such subsequent month; and

‘“(3) the total of the benefits to which all persons
are entitled under such section 202 on the basis of
such individual’s wages and self-employment income
for such subsequent month is reduced by reason of
the application of section 203(a) of such Act [section
403(a) of this title],

of Pub. L. 92-603 provided that:
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then the amount of the benefit to which each such per-
son referred to in paragraph (1) of this subsection is en-
titled for such subsequent month shall be determined
without regard to this Act if, after the application of
this Act, such benefit for such month is less than the
amount of such benefit for such last month. The pre-
ceding provisions of this subsection shall not apply to
any monthly benefit of any person for any month be-
ginning after the effective date of this title [see Effec-
tive Date note of 1961 Amendment note set out above]
unless paragraph (3) also applies to such benefit for the
month beginning on such effective date (or would so
apply but for the next to the last sentence of section
203(a) of the Social Security Act).”

1960—Section 208(e) of Pub. L. 86-778 provided that:
“Where—
‘(1) one or more persons were entitled (without the
application of section 202(j)(1) of the Social Security
Act [subsec. (j)(1) of this section]) to monthly bene-
fits under section 202 of such Act for the month be-
fore the month in which this Act is enacted [Septem-
ber 1960] on the basis of the wages and self-employ-
ment income of an individual; and
‘(2) any person is entitled to benefits under sub-
section (b), (¢), (d), (e), (f), or (g) of section 202 of the
Social Security Act for any subsequent month on the
basis of such individual’s wages and self-employment
income and such person would not be entitled to such
benefits but for the enactment of this section; and
‘“(3) the total of the benefits to which all persons
are entitled under section 202 of the Social Security
Act on the basis of such individual’s wages and self-
employment income for such subsequent month is re-
duced by reason of the application of section 203(a) of
such Act [section 403(a) of this title],
then the amount of the benefit to which each person re-
ferred to in paragraph (1) of this subsection is entitled
for such subsequent month shall not, after the applica-
tion of such section 203(a), be less than the amount it
would have been (determined without regard to section
301 [section 501 of this title]) if no person referred to in
paragraph (2) of this subsection was entitled to a bene-
fit referred to in such paragraph for such subsequent
month on the basis of such wages and self-employment
income of such individual.”

Section 301(c) of Pub. L.
“Where—

‘(1) one or more persons were entitled (without the
application of section 202(j)(1) of the Social Security
Act [subsec. (j)(1) of this section]) to monthly bene-
fits under section 202 of such Act for the second
month following the month in which this Act is en-
acted [September 1960] on the basis of the wages and
self-employment income of a deceased individual (but
not including any person who became so entitled by
reason of section 208 of this Act [section 408 of this
title]); and

‘“(2) no person, other than (i) those persons referred
to in paragraph (1) of this subsection (ii) those per-
sons who are entitled to benefits under section 202(d),
(e), (f), or (g) of the Social Security Act but would not
be so entitled except for the enactment of section 208
of this Act [section 408 of this title], is entitled to
benefits under such section 202 [this section] on the
basis of such individual’s wages and self-employment
income for any subsequent month or for any month
after the second month following the month in which
this Act is enacted [September 1960] and prior to such
subsequent month; and

‘“(3) the total of the benefits to which all persons
referred to in paragraph (1) of this subsection are en-
titled under section 202 of the Social Security Act on
the basis of such individual’s wages and self-employ-
ment income for such subsequent month exceeds the
maximum of benefits payable, as provided in section
203(a) of such Act [section 403(a) of this title], on the
basis of such wages and self-employment income,

then the amount of the benefit to which each such per-
son referred to in paragraph (1) of this subsection is en-
titled for such subsequent month shall be determined—

86-778 provided that:
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‘“(4) in case such person is entitled to benefits under
section 202(e), (f), (g), or (h), as though this section
and section 208 [section 408 of this title] had not been
enacted, or

““(5) in case such person is entitled to benefits under
section 202(d), as though (i) no person is entitled to
benefits under section 202(e), (f), (g), or (h) for such
subsequent month, and (ii) the maximum of benefits
payable, as described in paragraph (3), is such maxi-
mum less the amount of each person’s benefit for
such month determined pursuant to paragraph (4).”
1958—Section 304(b) of Pub. L. 85-840 provided that:

“Where—
‘(1) one or more persons were entitled (without the
application of section 202(j)(1) of the Social Security
Act [subsec. (j)(1) of this section]) to monthly bene-
fits under section 202 of such Act for the month in
which this Act is enacted [August 1958] on the basis
of the wages and self-employment income of an indi-
vidual; and
‘(2) a person is entitled to a parent’s insurance ben-
efit under section 202(h) of the Social Security Act
for any subsequent month on the basis of such wages
and self-employment income and such person would
not be entitled to such benefit but for the enactment
of this section; and
‘(3) the total of the benefits to which all persons
are entitled under section 202 of the Social Security
Act on the basis of such wages and self-employment
income for such subsequent month are reduced by
reason of the application of section 203(a) of such Act
[section 403(a) of this title].
then the amount of the benefit to which each such per-
son referred to in paragraph (1) of this subsection is en-
titled for such subsequent month shall be increased,
after the application of such section 203(a), to the
amount it would have been if no person referred to in
paragraph (2) of this subsection was entitled to a par-
ent’s insurance benefit for such subsequent month on
the basis of such wages and self-employment income.”’

1957—Section 5 of Pub. L. 85-238 provided that:
“Where—

‘‘(a) one or more persons were entitled (without the
application of section 202(j)(1) of the Social Security
Act [subsec. (j)(1) of this section]) to parent’s insur-
ance benefits under section 202(h) of such Act for the
month in which this Act [August 1957] is enacted on
the basis of the wages and self-employment income of
an individual;

‘“(b) a person becomes entitled to a widow’s, widow-
er’s or mother’s insurance benefit under section
202(e), (f), or (g) of the Social Security Act for any
subsequent month on the basis of such wages and
self-employment income;

‘“(c) the total of the benefits to which all persons
are entitled under section 202 of the Social Security
Act, on the basis of such wages and self-employment
income for such subsequent month are reduced by
reason of the application of section 203(a) of such Act
[section 403(a) of this title];

then the amount of the benefit to which each such per-
son referred to in paragraph (a) or (b) is entitled for
such subsequent month shall be increased, after the ap-
plication of such section 203(a), to the amount it would
have been—

‘(d) if, in the case of a parent’s insurance benefit,
the person referred to in paragraph (b) was not enti-
tled to the benefit referred to in such paragraph, or

‘“(e) if, in the case of a benefit referred to in para-
graph (b), no person was entitled to a parent’s insur-
ance benefit for such subsequent month on the basis
of such wages and self-employment income.”’

FILING OF PROOF OF SUPPORT

1968—Section 157(c) of Pub. L. 90-248 provided that:
“In the case of any husband who would not be entitled
to husband’s insurance benefits under section 202(c) of
the Social Security Act [subsec. (¢) of this section] or
any widower who would not be entitled to widower’s in-
surance benefits under section 202(f) of such Act except
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for the enactment of this section, the requirement in
section 202(c)(1)(C) or 202(f)(1)(D) of such Act relating to
the time within which proof of support must be filed
shall not apply if such proof of support is filed within
two years after the month following the month in
which this Act is enacted [January 1968].”

1961—Section 103(c) of title I of Pub. L. 87-64 provided
that: “‘In the case of any widower or parent who would
not be entitled to widower’s insurance benefits under
section 202(f) [subsec. (f) of this section], or parent’s in-
surance benefits under section 202(h), of the Social Se-
curity Act except for the enactment of this Act (other
than this subsection), the requirement in sections
202(£)(1)(D) and 202(h)(1)(B), respectively, of the Social
Security Act relating to the time within which proof of
support must be filed shall not apply if such proof of
support is filed before the close of the 2-year period
which begins on the effective date of this title [see Ef-
fective Date of 1961 Amendment note set out above].”

1958—Section 207(b) of Pub. L. 85-840 provided that:
“In the case of any husband, widower, or parent who
would not be entitled to benefits under section 202(c),
section 202(f), and section 202(h), respectively, of the
Social Security Act [subsecs. (¢), (f), and (h) of this sec-
tion] except for the enactment of section 205 of this Act
[amending this section and sections 401, 403, 414, 415,
422, and 425 of this title], the requirement in such sec-
tion 202(c), section 202(f), or section 202(h), as the case
may be, that proof of support be filed within a two-year
period shall not apply if such proof is filed within two
years after the month in which this Act is enacted [Au-
gust 1958].”

Section 304(c) of Pub. L. 85-840 provided that: ‘“‘In the
case of any parent who would not be entitled to par-
ent’s benefits under section 202(h) of the Social Secu-
rity Act [subsec. (h) of this section] except for the en-
actment of this section, the requirement in such sec-
tion 202(h) that proof of support be filed within two
years of the date of death of the insured individual re-
ferred to therein shall not apply if such proof is filed
within the two-year period beginning with the first day
of the month after the month in which this Act is en-
acted [August 1958].”

1954—=Section 113 of act Sept. 1, 1954, provided that:

‘“(a) For the purpose of determining the entitlement
of any individual to husband’s insurance benefits under
subsection (c) of section 202 of the Social Security Act
[subsec. (c¢) of this section] on the basis of his wife’s
wages and self-employment income, the requirements
of paragraph (1)(D) of such subsection shall be deemed
to be met if—

‘(1) such individual was receiving at least one-half
of his support, as determined in accordance with reg-
ulations prescribed by the Secretary of Health, Edu-
cation, and Welfare, from his wife on the first day of
the first month (A) for which she was entitled to a
monthly benefit under subsection (a) of such section
202, and (B) in which an event described in paragraph
(1) or (2) of section 203(b) of such Act [section 403(b)
of this title] (as in effect before or after the enact-
ment of this Act [Sept. 1, 1954]) did not occur.

““(2) such individual has filed proof of such support
within two years after such first month, and

‘“(3) such wife was, without the application of sub-
section (j)(1) of such section 202, entitled to a primary
insurance benefit under such Act for August 1950.

‘“(b) For the purpose of determining the entitlement
of any individual to widower’s insurance benefits under
subsection (f) of section 202 of the Social Security Act
on the basis of his deceased wife’s wages and self-em-
ployment income, the requirements of paragraph
(D)(E)(i) of such subsection shall be deemed to be met
if—

“(1) such individual was receiving at least one-half
of his support, as determined in accordance with reg-
ulations prescribed by the Secretary of Health, Edu-
cation, and Welfare, from his wife, and she was a cur-
rently insured individual, on the first day of the first
month (A) for which she was entitled to a monthly
benefit under subsection (a) of such section 202, and
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(B) in which an event described in paragraph (1) or (2)

of section 203(b) of such Act (as in effect before or

after the enactment of this Act [Sept. 1, 1954]) did not
occur.

¢(2) such individual has filed proof of such support
within two years after such first month, and

““(3) such wife was, without the application of sub-
section (j)(1) of such section 202, entitled to a primary

insurance benefit under such Act for August 1950.

“‘(c) For purposes of subsection (b)(1) of this section,
and for purposes of section 202(c)(1) of the Social Secu-
rity Act in cases to which subsection (a) of this section
is applicable, the wife of an individual shall be deemed
a currently insured individual if she had not less than
six quarters of coverage (as determined under section
213 of the Social Security Act) [section 413 of this title]
during the thirteen-quarter period ending with the cal-
endar quarter in which occurs the first month (1) for
which such wife was entitled to a monthly benefit
under section 202(a) of such Act, and (2) in which an
event described in paragraph (1) or (2) of section 203(b)
of such Act (as in effect before or after the enactment
of this Act [Sept. 1, 1954]) did not occur.

‘“(d) This section shall apply only with respect to hus-
band’s insurance benefits under section 202(c) of the So-
cial Security Act [subsec. (¢) of this section], and wid-
ower’s insurance benefits under section 202(f) of such
Act [subsec. (f) of this section], for months after Au-
gust 1954, and only with respect to benefits based on ap-
plications filed after such month.”

1950—Section 101(c) of act Aug. 28, 1950, provided that:

‘(1) Any individual entitled to primary insurance
benefits or widow’s current insurance benefits under
section 202 of the Social Security Act [this section] as
in effect prior to its amendment by this Act who would,
but for the enactment of this Act, be entitled to such
benefits for September 1950 shall be deemed to be enti-
tled to old-age insurance benefits or mother’s insurance
benefits (as the case may be) under section 202 of the
Social Security Act, as amended by this Act, as though
such individual became entitled to such benefits in
such month.

‘(2) Any individual entitled to any other monthly in-
surance benefits under section 202 of the Social Secu-
rity Act as in effect prior to its amendment by this Act
who would, but for the enactment of this Act, be enti-
tled to such benefits for September 1950 shall be
deemed to be entitled to such benefits under section 202
of the Social Security Act, as amended by this Act, as
though such individual became entitled to such bene-
fits in such month.

‘(3) Any individual who files application after August
1950 for monthly benefits under any subsection of sec-
tion 202 of the Social Security Act who would, but for
the enactment of this Act, be entitled to benefits under
such subsection (as in effect prior to such enactment)
for any month prior to September 1950 shall be deemed
entitled to such benefits for such month prior to Sep-
tember 1950 to the same extent and in the same
amounts as though this Act had not been enacted.”

EXTENSION OF FILING PERIOD FOR HUSBAND’S,
WIDOWER’S, OR PARENT’S BENEFITS IN CERTAIN CASES

Section 210 of Pub. L. 86-778 provided that:

‘“(a) In the case of any husband who would not be en-
titled to husband’s insurance benefits under section
202(c) of the Social Security Act [subsec. (c) of this sec-
tion] except for the enactment of this Act, the require-
ment in section 202(c)(1)(C) of the Social Security Act
relating to the time within which proof of support must
be filed shall not apply if such proof of support is filed
within two years after the month in which this Act is
enacted [September 1960].

“(b) In the case of any widower who would not be en-
titled to widower’s insurance benefits under section
202(f) of the Social Security Act except for the enact-
ment of this Act, the requirement in section 202(f)(1)(D)
of the Social Security Act relating to the time within
which proof of support must be filed shall not apply if
such proof of support is filed within two years after the
month in which this Act is enacted.
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‘“(c) In the case of any parent who would not be enti-
tled to parent’s insurance benefits under section 202(h)
of the Social Security Act except for the enactment of
this Act, the requirement in section 202(h)(1)(B) of the
Social Security Act relating to the time within which
proof of support must be filed shall not apply if such
proof of support is filed within two years after the
month in which this Act is enacted.”

DISREGARDING OASDI BENEFIT INCREASES AND CHILD’S
INSURANCE BENEFIT PAYMENTS BEYOND AGE 18 TO
THE EXTENT ATTRIBUTABLE TO RETROACTIVE EFFEC-
TIVE DATE OF 1965 AMENDMENTS

Authorization to disregard, in determining need for
aid or assistance under an approved State plan,
amounts paid under this subchapter for months occur-
ring after December 1964 and before October 1965 to the
extent to which payment is attributable to the pay-
ment of child’s insurance benefits under the old-age,
survivors, and disability insurance system after attain-
ment of age 18, in the case of individuals attending
school, resulting from enactment of section 306 of Pub.
L. 89-97, see section 406 of Pub. L. 89-97, set out as a
note under section 415 of this title.

LUMP-SUM PAYMENTS WHERE DEATH OCCURRED PRIOR
TO SEPTEMBER 1, 1950

Section 101(d) of act Aug. 28, 1950, as amended July 18,
1952, ch. 945, §5(e)(1), 66 Stat. 775; Sept. 13, 1960, Pub. L.
86-778, title I, §103(a)(2), 74 Stat. 936, provided that:
“Lump-sum death payments shall be made in the case
of individuals who died prior to September 1950 as
though this Act had not been enacted; except that in
the case of any individual who died outside the forty-
eight States and the District of Columbia after Decem-
ber 6, 1941, and prior to August 10, 1946, the last sen-
tence of section 202(g) of the Social Security Act [sub-
sec. (g) of this section] as in effect prior to the enact-
ment of this Act shall not be applicable if application
for a lump-sum death payment is filed prior to Septem-
ber 1952, and except that in the case of any individual
who died outside the forty-eight States and the District
of Columbia on or after June 25, 1950, and prior to Sep-
tember 1950, whose death occurred while he was in the
active military or naval service of the United States,
and who is returned to any of such States, the District
of Columbia, Alaska, Hawaii, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, or American
Samoa for interment or reinterment, the last sentence
of section 202(g) of the Social Security Act as in effect
prior to the enactment of this Act [July 18, 1952] shall
not prevent payment to any person under the second
sentence thereof if application for a lump-sum death
payment under such section with respect to such de-
ceased individual is filed by or on behalf of such person
(whether or not legally competent) prior to the expira-
tion of two years after the date of such interment or re-
interment.”

LUMP-SUM PAYMENTS FOR DEATHS BEFORE 1940; TIME
LIMITATION

Lump-sum payments of 3% percent of total wages
paid with respect to employment after Dec. 31, 1936 and
before reaching the age of 656 were provided for persons
who were not qualified individuals upon reaching that
age by section 204 of act Aug. 14, 1935, before amend-
ment in 1939. Such lump-sum payments, except to the
estate of an individual who died prior to Jan. 1, 1940,
were prohibited after Aug. 10, 1939, by section 902(g) of
act Aug. 10, 1939. Section 415 of act Aug. 10, 1946, pro-
vided that no lump-sum payments shall be made under
section 204 of the 1935 act or section 902(g) of the 1939
act unless application therefor has been filed prior to
the expiration of six months after Aug. 10, 1946.

DEATH OUTSIDE U.S.; EXTENSION OF FILING TIME FOR
LUMP-SUM PAYMENTS

Section 5(e)(2) of act July 18, 1952, ch. 945, 66 Stat. 775,
as amended by Pub. L. 86-778, title I, §103(a)(2), Sept. 13,
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1960, 74 Stat. 936, provided that: “‘In the case of any in-
dividual who died outside the forty-eight States and
the District of Columbia after August 1950 and prior to
January 1954, whose death occurred while he was in the
active military or naval service of the United States,
and who is returned to any of such States, the District
of Columbia, Alaska, Hawaii, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, or American
Samoa for interment or reinterment, the last sentence
of section 202(i) of the Social Security Act [subsec. (i)
of this section] shall not prevent payment to any per-
son under the second sentence thereof if application for
a lump-sum death payment with respect to such de-
ceased individual is filed under such section by or on
behalf of such person (whether or not legally com-
petent) prior to the expiration of two years after the
date of such interment or reinterment.”

PAYMENT OF ANNUITIES TO OFFICERS AND EMPLOYEES
OF THE UNITED STATES CONVICTED OF CERTAIN OF-
FENSES

Section 121(b) of act Aug. 1, 1956, ch. 836, provided
that: “The amendment made by subsection (a) of this
section [amending this section] shall not be construed
to restrict or otherwise affect any of the provisions of
the Act entitled ‘An Act to prohibit payments of annu-
ities to officers and employees of the United States
convicted of certain offenses, and for other purposes’,
approved September 1, 1954 (Public Law 769, Eighty-
third Congress) [sections 2281 to 2288 of former Title 5,
Executive Departments and Government Officers and
Employees, and are covered by section 8311 et seq. of
Title 5, Government Organization and Employees].”

APPLICATION FOR BENEFITS BY SURVIVORS OF MEMBERS
AND FORMER MEMBERS OF UNIFORMED SERVICES

Forms for use by survivors of members and former
members of the uniformed services in filing applica-
tions for benefits under this subchapter to be pre-
scribed jointly by the Secretary of Veterans Affairs and
the Secretary of Health and Human Services, see sec-
tion 5105 of Title 38, Veterans’ Benefits.

PAYMENTS OF ALIENS’ BENEFITS WITHHELD UNDER
FOREIGN DELIVERY RESTRICTION OF CHECKS AGAINST
FEDERAL FUNDS

Section 162(c)(3) of Pub. L. 90-248 provided that:
“Whenever benefits which an individual who is not a
citizen or national of the United States was entitled to
receive under title II of the Social Security Act [this
subchapter] are, on June 30, 1968, being withheld by the
Treasury Department under the first section of the Act
of October 9, 1940 (31 U.S.C. 123) [31 U.S.C. 3329(a) and
3330(a)], any such benefits, payable to such individual
for months after the month in which the determination
by the Treasury Department that the benefits should
be so withheld was made, shall not be paid—

‘“(A) to any person other than such individual, or,
if such individual dies before such benefits can be
paid, to any person other than an individual who was
entitled for the month in which the deceased individ-
ual died (with the application of section 202(j)(1) of
the Social Security Act [subsec. (j)(1) of this section])
to a monthly benefit under title II of such Act [this
subchapter] on the basis of the same wages and self-
employment income as such deceased individual, or

‘“(B) in excess of the equivalent of the last twelve
months’ benefits that would have been payable to
such individual.”

STUDY OF RETIREMENT TEST AND OF DRUG STANDARDS
AND COVERAGE

Section 405 of Pub. L. 90-248 authorized the Secretary
of Health, Education, and Welfare to make a study of
the existing retirement test and proposals for the modi-
fication of the test, the quality and cost standards for
drugs for which payments are made under this chapter,
and the coverage of drugs under part B of subchapter
XVIII of this chapter, and submit a report to the Presi-
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dent and to Congress concerning his findings and rec-
ommendations on or before Jan. 1, 1969.

EX. ORD. NO. 12436. PAYMENT OF CERTAIN BENEFITS TO
SURVIVORS OF PERSONS WHO DIED IN OR AS A RESULT
OF MILITARY SERVICE

Ex. Ord. No. 12436, July 29, 1983, 48 F.R. 34931, pro-
vided:

By the authority vested in me as President by the
Constitution and laws of the United States of America,
including Section 156 of Public Law 97-377 (96 Stat. 1920;
42 U.S.C. 402 note), in order to provide certain benefits
to the surviving spouses and children of certain persons
who died in or as a result of military service, it is here-
by ordered as follows:

SECTION 1. The Administrator of Veterans’ Affairs is
designated to administer the provisions of Section 156
of Public Law 97-377.

SEC. 2. The Secretary of Health and Human Services
shall provide to the Administrator of Veterans’ Affairs
such information and such technical assistance as the
Administrator may reasonably require to discharge his
responsibilities under Section 156. The Administrator
of Veterans’ Affairs shall reimburse the Department of
Health and Human Services for all expenses it incurs in
providing such information and technical assistance to
the Veterans’ Administration. Such expenses shall be
paid from the Veterans’ Administration account de-
scribed in Section 3 of this Order.

SEC. 3. During fiscal year 1983 and each succeeding
fiscal year, the Secretary of Defense shall transfer,
from time to time, from the ‘“‘Retired Pay, Defense’’ ac-
count of the Department of Defense to an account es-
tablished in the Veterans’ Administration, such
amounts as the Administrator of Veterans’ Affairs de-
termines to be necessary to pay the benefits authorized
by Section 156 during fiscal year 1983 and each succeed-
ing fiscal year, and the expenses incurred by the Veter-
ans’ Administration in paying such benefits during fis-
cal year 1983 and each succeeding fiscal year. Such
transfers shall, to the extent feasible, be made in ad-
vance of the payment of benefits and expenses by the
Veterans’ Administration.

SEC. 4. This Order shall be effective as of January 1,
1983.

RONALD REAGAN.
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 401, 403, 405, 415,
416, 417, 421, 422, 423, 424a, 425, 426, 426a, 427, 428, 433, 434,
1320b-1, 1320b-19, 1382, 1383, 1383c, 1395i-1, 1395p, 1395r,
1395s, 1396v of this title; title 5 sections 552a, 8332, 8421,
8442; title 8 section 1611; title 29 section 2801; title 30
sections 902, 922, 932; title 38 sections 1312, 1322; title 45
sections 231a, 231b, 231c, 231d, 23le, 231f; title 50 section
2082.

§403. Reduction of insurance benefits
(a) Maximum benefits

(1) In the case of an individual whose primary
insurance amount has been computed or recom-
puted under section 415(a)(1) or (4) of this title,
or section 415(d) of this title, as in effect after
December 1978, the total monthly benefits to
which beneficiaries may be entitled under sec-
tion 402 or 423 of this title for a month on the
basis of the wages and self-employment income
of such individual shall, except as provided by
paragraphs (3) and (6) (but prior to any increases
resulting from the application of paragraph
(2)(A)(ii)(III) of section 415(i) of this title), be re-
duced as necessary so as not to exceed—

(A) 150 percent of such individual’s primary
insurance amount to the extent that it does
not exceed the amount established with re-
spect to this subparagraph by paragraph (2),
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(B) 272 percent of such individual’s primary
insurance amount to the extent that it ex-
ceeds the amount established with respect to
subparagraph (A) but does not exceed the
amount established with respect to this sub-
paragraph by paragraph (2),

(C) 134 percent of such individual’s primary
insurance amount to the extent that it ex-
ceeds the amount established with respect to
subparagraph (B) but does not exceed the
amount established with respect to this sub-
paragraph by paragraph (2), and

(D) 175 percent of such individual’s primary
insurance amount to the extent that it ex-
ceeds the amount established with respect to
subparagraph (C).

Any such amount that is not a multiple of $0.10
shall be decreased to the next lower multiple of
$0.10.

(2)(A) For individuals who initially become el-
igible for old-age or disability insurance bene-
fits, or who die (before becoming so eligible for
such benefits), in the calendar year 1979, the
amounts established with respect to subpara-
graphs (A), (B), and (C) of paragraph (1) shall be
$230, $332, and $433, respectively.

(B) For individuals who initially become eligi-
ble for old-age or disability insurance benefits,
or who die (before becoming so eligible for such
benefits), in any calendar year after 1979, each of
the amounts so established shall equal the prod-
uct of the corresponding amount established for
the calendar year 1979 by subparagraph (A) of
this paragraph and the quotient obtained under
subparagraph (B)(ii) of section 415(a)(1) of this
title, with such product being rounded in the
manner prescribed by section 415(a)(1)(B)(iii) of
this title.

(C) In each calendar year after 1978 the Com-
missioner of Social Security shall publish in the
Federal Register, on or before November 1, the
formula which (except as provided in section
415(1)(2)(D) of this title) is to be applicable under
this paragraph to individuals who become eligi-
ble for old-age or disability insurance benefits,
or who die (before becoming eligible for such
benefits), in the following calendar year.

(D) A year shall not be counted as the year of
an individual’s death or eligibility for purposes
of this paragraph or paragraph (8) in any case
where such individual was entitled to a disabil-
ity insurance benefit for any of the 12 months
immediately preceding the month of such death
or eligibility (but there shall be counted instead
the year of the individual’s eligibility for the
disability insurance benefits to which he was en-
titled during such 12 months).

(3)(A) When an individual who is entitled to
benefits on the basis of the wages and self-em-
ployment income of any insured individual and
to whom this subsection applies would (but for
the provisions of section 402(k)(2)(A) of this
title) be entitled to child’s insurance benefits for
a month on the basis of the wages and self-em-
ployment income of one or more other insured
individuals, the total monthly benefits to which
all beneficiaries are entitled on the basis of such
wages and self-employment income shall not be
reduced under this subsection to less than the
smaller of—

(i) the sum of the maximum amounts of ben-
efits payable on the basis of the wages and
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self-employment income of all such insured in-
dividuals, or

(ii) an amount (I) initially equal to the prod-
uct of 1.75 and the primary insurance amount
that would be computed under section 415(a)(1)
of this title, for January of the year deter-
mined for purposes of this clause under the
following two sentences, with respect to aver-
age indexed monthly earnings equal to one-
twelfth of the contribution and benefit base
determined for that year under section 430 of
this title, and (II) thereafter increased in ac-
cordance with the provisions of section
415(i)(2)(A)(ii) of this title.

The year established for purposes of clause (ii)
shall be 1983 or, if it occurs later with respect to
any individual, the year in which occurred the
month that the application of the reduction pro-
visions contained in this subparagraph began
with respect to benefits payable on the basis of
the wages and self-employment income of the
insured individual. If for any month subsequent
to the first month for which clause (ii) applies
(with respect to benefits payable on the basis of
the wages and self-employment income of the
insured individual) the reduction under this sub-
paragraph ceases to apply, then the year deter-
mined under the preceding sentence shall be re-
determined (for purposes of any subsequent ap-
plication of this subparagraph with respect to
benefits payable on the basis of such wages and
self-employment income) as though this sub-
paragraph had not been previously applicable.
(B) When two or more persons were entitled
(without the application of section 402(j)(1) of
this title and section 423(b) of this title) to
monthly benefits under section 402 or 423 of this
title for January 1971 or any prior month on the
basis of the wages and self-employment income
of such insured individual and the provisions of
this subsection as in effect for any such month
were applicable in determining the benefit
amount of any persons on the basis of such
wages and self-employment income, the total of
benefits for any month after January 1971 shall
not be reduced to less than the largest of—
(i) the amount determined under this sub-
section without regard to this subparagraph,
(ii) the largest amount which has been deter-
mined for any month under this subsection for
persons entitled to monthly benefits on the
basis of such insured individual’s wages and
self-employment income, or
(iii) if any persons are entitled to benefits on
the basis of such wages and self-employment
income for the month before the effective
month (after September 1972) of a general ben-
efit increase under this title (as defined in sec-
tion 415(i)(3) of this title) or a benefit increase
under the provisions of section 415(i) of this
title, an amount equal to the sum of amounts
derived by multiplying the benefit amount de-
termined under this subchapter (excluding any
part thereof determined under section 402(w)
of this title) for the month before such effec-
tive month (including this subsection, but
without the application of section 422(b)! of
this title, section 402(q) of this title, and sub-

1See References in Text note below.
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sections (b), (c), and (d) of this section), for
each such person for such month, by a percent-
age equal to the percentage of the increase
provided under such benefit increase (with any
such increased amount which is not a multiple
of $0.10 being rounded to the next lower mul-
tiple of $0.10);

but in any such case (I) subparagraph (A) of this
paragraph shall not be applied to such total of
benefits after the application of clause (ii) or
(iii), and (II) if section 402(k)(2)(A) of this title
was applicable in the case of any such benefits
for a month, and ceases to apply for a month
after such month, the provisions of clause (ii) or
(iii) shall be applied, for and after the month in
which section 402(k)(2)(A) of this title ceases to
apply, as though subparagraph (A) of this para-
graph had not been applicable to such total of
benefits for the last month for which clause (ii)
or (iii) was applicable.

(C) When any of such individuals is entitled to
monthly benefits as a divorced spouse under sec-
tion 402(b) or (c) of this title or as a surviving di-
vorced spouse under section 402(e) or (f) of this
title for any month, the benefit to which he or
she is entitled on the basis of the wages and self-
employment income of such insured individual
for such month shall be determined without re-
gard to this subsection, and the benefits of all
other individuals who are entitled for such
month to monthly benefits under section 402 of
this title on the wages and self-employment in-
come of such insured individual shall be deter-
mined as if no such divorced spouse or surviving
divorced spouse were entitled to benefits for
such month.

(D) In any case in which—

(i) two or more individuals are entitled to
monthly benefits for the same month as a
spouse under subsection (b) or (c) of section
402 of this title, or as a surviving spouse under
subsection (e), (f), or (g) of section 402 of this
title,

(ii) at least one of such individuals is enti-
tled by reason of subparagraph (A)(ii) or (B) of
section 416(h)(1) of this title, and

(iii) such entitlements are based on the
wages and self-employment income of the
same insured individual,

the benefit of the entitled individual whose enti-
tlement is based on a valid marriage (as deter-
mined without regard to subparagraphs (A)(ii)
and (B) of section 416(h)(1) of this title) to such
insured individual shall, for such month and all
months thereafter, be determined without re-
gard to this subsection, and the benefits of all
other individuals who are entitled, for such
month or any month thereafter, to monthly ben-
efits under section 402 of this title based on the
wages and self-employment income of such in-
sured individual shall be determined as if such
entitled individual were not entitled to benefits
for such month.

(4) In any case in which benefits are reduced
pursuant to the provisions of this subsection,
the reduction shall be made after any deduc-
tions under this section and after any deduc-
tions under section 422(b)?! of this title. Notwith-
standing the preceding sentence, any reduction
under this subsection in the case of an individ-
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ual who is entitled to a benefit under subsection
(b), (¢), (@), (e), (), (g), or (h) of section 402 of
this title for any month on the basis of the same
wages and self-employment income as another
person—

(A) who also is entitled to a benefit under
subsection (b), (¢), (d), (e), (f), (g), or (h) of sec-
tion 402 of this title for such month,

(B) who does not live in the same household
as such individual, and

(C) whose benefit for such month is sus-
pended (in whole or in part) pursuant to sub-
section (h)(3) of this section,

shall be made before the suspension under sub-
section (h)(3) of this section. Whenever a reduc-
tion is made under this subsection in the total
of monthly benefits to which individuals are en-
titled for any month on the basis of the wages
and self-employment income of an insured indi-
vidual, each such benefit other than the old-age
or disability insurance benefit shall be propor-
tionately decreased.

(5) Notwithstanding any other provision of
law, when—

(A) two or more persons are entitled to
monthly benefits for a particular month on
the basis of the wages and self-employment in-
come of an insured individual and (for such
particular month) the provisions of this sub-
section are applicable to such monthly bene-
fits, and

(B) such individual’s primary insurance
amount is increased for the following month
under any provision of this subchapter,

then the total of monthly benefits for all per-
sons on the basis of such wages and self-employ-
ment income for such particular month, as de-
termined under the provisions of this sub-
section, shall for purposes of determining the
total monthly benefits for all persons on the
basis of such wages and self-employment income
for months subsequent to such particular month
be considered to have been increased by the
smallest amount that would have been required
in order to assure that the total of monthly ben-
efits payable on the basis of such wages and self-
employment income for any such subsequent
month will not be less (after the application of
the other provisions of this subsection and sec-
tion 402(q) of this title) than the total of month-
ly benefits (after the application of the other
provisions of this subsection and section 402(q)
of this title) payable on the basis of such wages
and self-employment income for such particular
month.

(6) Notwithstanding any of the preceding pro-
visions of this subsection other than paragraphs
(3)(A), (3)(C), (3)(D), (4), and (5) (but subject to
section 415(1)(2)(A)(ii) of this title), the total
monthly benefits to which beneficiaries may be
entitled under sections 402 and 423 of this title
for any month on the basis of the wages and self-
employment income of an individual entitled to
disability insurance benefits shall be reduced
(before the application of section 424a of this
title) to the smaller of—

(A) 85 percent of such individual’s average
indexed monthly earnings (or 100 percent of
his primary insurance amount, if larger), or

(B) 150 percent of such individual’s primary
insurance amount.
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(7) In the case of any individual who is enti-
tled for any month to benefits based upon the
primary insurance amounts of two or more in-
sured individuals, one or more of which primary
insurance amounts were determined under sec-
tion 415(a) or (d) of this title as in effect (with-
out regard to the table contained therein) prior
to January 1979 and one or more of which pri-
mary insurance amounts were determined under
section 415(a)(1) or (4) of this title, or section
415(d) of this title, as in effect after December
1978, the total benefits payable to that individ-
ual and all other individuals entitled to benefits
for that month based upon those primary insur-
ance amounts shall be reduced to an amount
equal to the amount determined in accordance
with the provisions of paragraph (3)(A)(ii) of this
subsection, except that for this purpose the ref-
erences to subparagraph (A) in the last two sen-
tences of paragraph (3)(A) shall be deemed to be
references to paragraph (7).

(8) Subject to paragraph (7) and except as
otherwise provided in paragraph (10)(C), this
subsection as in effect in December 1978 shall re-
main in effect with respect to a primary insur-
ance amount computed under section 415(a) or
(d) of this title, as in effect (without regard to
the table contained therein) in December 1978
and as amended by section 5117 of the Omnibus
Budget Reconciliation Act of 1990, except that a
primary insurance amount so computed with re-
spect to an individual who first becomes eligible
for an old-age or disability insurance benefit, or
dies (before becoming eligible for such a bene-
fit), after December 1978, shall instead be gov-
erned by this section as in effect after December
1978. For purposes of the preceding sentence, the
phrase ‘“‘rounded to the next higher multiple of
$0.10°, as it appeared in subsection (a)(2)(C) of
this section as in effect in December 1978, shall
be deemed to read ‘‘rounded to the next lower
multiple of $0.10°".

(9) When—

(A) one or more persons were entitled (with-
out the application of section 402(j)(1) of this
title) to monthly benefits under section 402 of
this title for May 1978 on the basis of the
wages and self-employment income of an indi-
vidual,

(B) the benefit of at least one such person
for June 1978 is increased by reason of the
amendments made by section 204 of the Social
Security Amendments of 1977; and

(C) the total amount of benefits to which all
such persons are entitled under such section
402 of this title are reduced under the provi-
sions of this subsection (or would be so re-
duced except for the first sentence of sub-
section (a)(4) of this section),

then the amount of the benefit to which each
such person is entitled for months after May
1978 shall be increased (after such reductions are
made under this subsection) to the amount such
benefits would have been if the benefit of the
person or persons referred to in subparagraph
(B) had not been so increased.
(10)(A) Subject to subparagraphs (B) and (C)—
(i) the total monthly benefits to which bene-
ficiaries may be entitled under sections 402
and 423 of this title for a month on the basis
of the wages and self-employment income of
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an individual whose primary insurance
amount is computed under section

415(a)(2)(B)(i) of this title shall equal the total
monthly benefits which were authorized by
this section with respect to such individual’s
primary insurance amount for the last month
of his prior entitlement to disability insurance
benefits, increased for this purpose by the gen-
eral benefit increases and other increases
under section 415(i) of this title that would
have applied to such total monthly benefits
had the individual remained entitled to dis-
ability insurance benefits until the month in
which he became entitled to old-age insurance
benefits or reentitled to disability insurance
benefits or died, and

(ii) the total monthly benefits to which
beneficiaries may be entitled under sections
402 and 423 of this title for a month on the
basis of the wages and self-employment in-
come of an individual whose primary insur-
ance amount is computed under section
415(a)(2)(C) of this title shall equal the total
monthly benefits which were authorized by
this s