§ 5922

(1) the account, budget activity, and particu-
lar program or programs from which the funds
proposed to be obligated are to be derived and
the amount of the proposed obligation; and

(2) the activities and forms of assistance
under this chapter for which the President
plans to obligate such funds, including the
projected involvement of United States Gov-
ernment departments and agencies and the
United States private sector.

(b) Industrial demilitarization

Any report under subsection (a) of this section
that covers proposed industrial demilitarization
projects shall contain additional information to
assist the Congress in determining the merits of
the proposed projects. Such information shall
include descriptions of—

(1) the facilities to be demilitarized;

(2) the types of activities conducted at those
facilities and of the types of nonmilitary ac-
tivities planned for those facilities;

(3) the forms of assistance to be provided by
the United States Government and by the
United States private sector;

(4) the extent to which military production
capability will consequently be eliminated at
those facilities; and

(6) the mechanisms to be established for
monitoring progress on those projects.

(Pub. L. 102-484, div. A, title XIV, §1431, Oct. 23,
1992, 106 Stat. 25665.)
DELEGATION OF AUTHORITY
Authority of President under this section delegated
to Secretary of Defense by section 2 of Memorandum of

President of the United States, Dec. 30, 1992, 58 F.R.
3193, set out as a note under section 5852 of this title.

§5922. Quarterly reports on programs

Not later than 30 days after the end of the last
fiscal year quarter of fiscal year 1992 and not
later than 30 days after the end of each fiscal
year quarter of fiscal year 1993, the President
shall transmit to the Congress a report on the
activities carried out under this chapter. Each
such report shall set forth, for the preceding fis-
cal year quarter and cumulatively, the follow-
ing:
(1) The amounts expended for such activities
and the purposes for which they were ex-
pended.

(2) The source of the funds obligated for such
activities, specified by program.

(3) A description of the participation of all
United States Government departments and
agencies and the United States private sector
in such activities.

(4) A description of the activities carried out
under this chapter and the forms of assistance
provided under this chapter, including, with
respect to proposed industrial demilitarization
projects, additional information on the
progress toward demilitarization of facilities
and the conversion of the demilitarized facili-
ties to civilian activities.

(5) Such other information as the President
considers appropriate to fully inform the Con-
gress concerning the operation of the pro-
grams authorized under this chapter.

(Pub. L. 102-484, div. A, title XIV, §1432, Oct. 23,
1992, 106 Stat. 2566.)
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DELEGATION OF AUTHORITY

Authority of President under this section delegated
to Secretary of Defense by section 2 of Memorandum of
President of the United States, Dec. 30, 1992, 58 F.R.
3193, set out as a note under section 5852 of this title.

SUBCHAPTER IV—JOINT RESEARCH AND
DEVELOPMENT PROGRAMS

§5931. Programs with states of former Soviet
Union

The Congress encourages the Secretary of De-
fense to participate actively in joint research
and development programs with the independent
states of the former Soviet Union through the
nongovernmental foundation established for this
purpose by section 5861 of this title. To that end,
the Secretary of Defense may spend those funds
authorized in section 5911(a)(1)(C) of this title
for support, technical cooperation, in-kind as-
sistance, and other activities with the following
purposes:

(1) To advance defense conversion by funding
civilian collaborative research and develop-
ment projects between scientists and engi-
neers in the United States and in the inde-
pendent states of the former Soviet Union.

(2) To assist the establishment of a market
economy in the independent states of the
former Soviet Union by promoting, identify-
ing, and partially funding joint research, de-
velopment, and demonstration ventures be-
tween United States businesses and scientists,
engineers, and entrepreneurs in those inde-
pendent states.

(3) To provide a mechanism for scientists,
engineers, and entrepreneurs in the independ-
ent states of the former Soviet Union to de-
velop an understanding of commercial busi-
ness practices by establishing linkages to
United States scientists, engineers, and busi-
nesses.

(4) To provide access for United States busi-
nesses to sophisticated new technologies, tal-
ented researchers, and potential new markets
within the independent states of the former
Soviet Union.

(5) To provide productive research and devel-
opment opportunities within the independent
states of the former Soviet Union that offer
scientists and engineers alternatives to emi-
gration and help prevent proliferation of weap-
ons technologies and the dissolution of the
technological infrastructure of those states.

(Pub. L. 102484, div. A, title XIV, §1441, Oct. 23,
1992, 106 Stat. 2566; Pub. L. 103-160, div. A, title
XI, §1182(c)(4), Nov. 30, 1993, 107 Stat. 1772.)

AMENDMENTS

1993—Pub. L. 103-160 made technical amendment to
reference to section 5861 of this title to correct ref-
erence to corresponding section of original Act.

CHAPTER 68A—COOPERATIVE THREAT RE-
DUCTION WITH STATES OF FORMER SO-
VIET UNION

Sec.
5951.
5952.

Findings on cooperative threat reduction.
Authority for programs to facilitate coopera-
tive threat reduction.
(a) In general.
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Sec.

5953.

5954.

5955.

5956.
5957.

5958.

5959.

5960.

5961.

5961a.

(b) Authorized programs.

(c) United States participation.

(d) Restrictions.

Demilitarization Enterprise Fund.

(a) Designation of Fund.

(b) Purpose of Fund.

(c) Grant authority.

(d) Risk capital funding of demilitariza-
tion.

(e) Eligible organization.

(f) Operational provisions.

(g) Experience of other Enterprise Funds.

(h) Consultation requirement.

(i) Initial implementation.

(j) Termination of designation.

Funding for fiscal year 1994.

(a) Authorization of appropriations.

(b) Limitations.

(c) Authorization of extension of avail-
ability of prior year funds.

Prior notice to Congress of obligation of
funds.

(a) Notice of proposed obligation.

(b) Reports on demilitarization or con-
version projects.

Repealed.

‘““Appropriate congressional committees’ de-
fined.

Authorization for additional fiscal year 1993
assistance to independent states of the
former Soviet Union.

(a) Authorization of appropriations.

(b) Authorization of transfer of funds.

(¢c) Administrative provisions.

(d) Coordination of programs.

Reports on activities and assistance under co-
operative threat reduction programs.

(a) Annual report.

(b) Deadline for report.

(c) Matters to be included.

(d) Input of DCI.

(e) Comptroller General assessment.

(f) First report.

(g) Omitted.

(h) Limitation on use of funds until sub-
mission of multiyear plan.

(i) Report on Russian nonstrategic nu-
clear arms.

Limitation on use of funds until certain per-
mits obtained.

(a) In general.

(b) Use of funds for new construction
projects.

(c) Identification of required permits for
ongoing incomplete construction
projects.

(d) Use of funds for certain incomplete
construction projects.

(e) Exception to limitations on use of
funds.

(f) Definitions.

Requirement for on-site managers.

(a) On-site manager requirement.

(b) Projects covered.

(c) Duties of on-site manager.

(d) Authority to manage more than one
project.

(e) Steps or activities.

(f) Notification to Congress.

(g) Effective date.

Requirement for on-site managers.

(a) On-site manager requirement.

(b) Projects covered.

(c) Duties of on-site manager.

(d) Authority to manage more than one
project.

(e) Steps or activities.

(f) Notification to Congress.

(g) Permit defined.
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(h) Effective date.
5962. Annual certifications on use of facilities
being constructed for Cooperative Threat
Reduction projects or activities.
(a) Certification on use of facilities being
constructed.
(b) Applicability.
5963. Authority to use Cooperative Threat Reduc-
tion funds outside the former Soviet Union.
(a) Authority.
(b) Scope of authority.
(c) Limitation on total amount of obliga-
tion.
(d) Limitation on availability of funds.
(e) Additional limitations and require-
ments.

§5951. Findings on cooperative threat reduction

The Congress finds that it is in the national
security interest of the United States for the
United States to do the following:

(1) Facilitate, on a priority basis, the trans-
portation, storage, safeguarding, and elimi-
nation of nuclear and other weapons of the
independent states of the former Soviet Union,
including—

(A) the safe and secure storage of fissile
materials derived from the elimination of
nuclear weapons;

(B) the dismantlement of (i) interconti-
nental ballistic missiles and launchers for
such missiles, (ii) submarine-launched bal-
listic missiles and launchers for such mis-
siles, and (iii) heavy bombers; and

(C) the elimination of chemical, biological
and other weapons capabilities.

(2) Facilitate, on a priority basis, the pre-
vention of proliferation of weapons (and com-
ponents of weapons) of mass destruction and
destabilizing conventional weapons of the
independent states of the former Soviet Union
and the establishment of verifiable safeguards
against the proliferation of such weapons and
components.

(3) Facilitate, on a priority basis, the pre-
vention of diversion of weapons-related sci-
entific expertise of the independent states of
the former Soviet Union to terrorist groups or
third world countries.

(4) Support (A) the demilitarization of the
defense-related industry and equipment of the
independent states of the former Soviet Union,
and (B) the conversion of such industry and
equipment to civilian purposes and uses.

(5) Expand military-to-military and defense
contacts between the United States and the
independent states of the former Soviet Union.

(Pub. L. 103-160, div. A, title XII, §1202, Nov. 30,
1993, 107 Stat. 1777.)

SHORT TITLE OF 2003 AMENDMENT

Pub. L. 108-136, div. C, title XXXVI, §3601, Nov. 24,
2003, 117 Stat. 1822, provided that: ‘“This title [enacting
provisions set out as notes under this section and sec-
tions 1928, 5959, and 6321 of this title] may be cited as
the ‘Nuclear Security Initiative Act of 2003’.”

SHORT TITLE

Section 1201 of title XII of div. A of Pub. L. 103-160
provided that: ‘“This title [enacting this chapter] may
be cited as the ‘Cooperative Threat Reduction Act of
1993.”
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ESTABLISHMENT OF INTERPARLIAMENTARY THREAT
REDUCTION WORKING GROUP

Pub. L. 108-136, div. C, title XXXVI, §3622, Nov. 24,
2003, 117 Stat. 1824, provided that:

‘‘(a) ESTABLISHMENT OF WORKING GROUP.—There is
hereby established a working group to be known as the
‘Threat Reduction Working Group’ as an inter-
parliamentary group of the Congress of the United
States and the legislature of the Russian Federation.

‘“(b) PURPOSE OF WORKING GROUP.—The purpose of the
working group established by subsection (a) shall be to
explore means to enhance cooperation between the
United States and the Russian Federation with respect
to nuclear nonproliferation and security and such other
issues related to reducing the dangers of weapons of
mass destruction as the members of the working group
consider appropriate.

‘“(¢) MEMBERSHIP.—(1) The majority leader of the
Senate, after consultation with the minority leader of
the Senate, shall appoint not more than 10 Senators to
the working group established by subsection (a).

‘“(2) The Speaker of the House of Representatives,
after consultation with the minority leader of the
House of Representatives, shall appoint not more than
30 Members of the House to the working group.”’

§5952. Authority for programs to facilitate coop-
erative threat reduction

(a) In general

Notwithstanding any other provision of law,
the President may conduct programs described
in subsection (b) of this section to assist the
independent states of the former Soviet Union
in the demilitarization of the former Soviet
Union. Any such program may be carried out
only to the extent that the President deter-
mines that the program will directly contribute
to the national security interests of the United
States.

(b) Authorized programs

The programs referred to in subsection (a) of
this section are the following:

(1) Programs to facilitate the elimination,
and the safe and secure transportation and
storage, of nuclear, chemical, and other weap-
ons and their delivery vehicles.

(2) Programs to facilitate the safe and secure
storage of fissile materials derived from the
elimination of nuclear weapons.

(3) Programs to prevent the proliferation of
weapons, weapons components, and weapons-
related technology and expertise.

(4) Programs to expand military-to-military
and defense contacts.

(5) Programs to facilitate the demilitariza-
tion of defense industries and the conversion
of military technologies and capabilities into
civilian activities.

(6) Programs to assist in the environmental
restoration of former military sites and instal-
lations when such restoration is necessary to
the demilitarization or conversion programs
authorized in paragraph (5).

(7) Programs to provide housing for former
military personnel of the former Soviet Union
released from military service in connection
with the dismantlement of strategic nuclear
weapons, when provision of such housing is
necessary for dismantlement of strategic nu-
clear weapons and when no other funds are
available for such housing.

(8) Other programs as described in section
212(b) of the Soviet Nuclear Threat Reduction
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Act of 1991 (title II of Public Law 102-228; 22
U.S.C. 25651 note) and section 5902(b) of this
title.

(c) United States participation

The programs described in subsection (b) of
this section should, to the extent feasible, draw
upon United States technology and expertise,
especially from the private sector of the United
States.

(d) Restrictions

Assistance authorized by subsection (a) of this
section may not be provided to any independent
state of the former Soviet Union for any fiscal
year unless the President certifies to Congress
for such fiscal year that the proposed recipient
state is committed to each of the following:

(1) Making substantial investment of its re-
sources for dismantling or destroying its
weapons of mass destruction, if such state has
an obligation under a treaty or other agree-
ment to destroy or dismantle any such weap-
ons.

(2) Foregoing any military modernization
program that exceeds legitimate defense re-
quirements and foregoing the replacement of
destroyed weapons of mass destruction.

(3) Foregoing any use in new nuclear weap-
ons of fissionable or other components of de-
stroyed nuclear weapons.

(4) Facilitating United States verification of
any weapons destruction carried out under
this chapter, section 5902(b) of this title, or
section 212(b) of the Soviet Nuclear Threat Re-
duction Act of 1991 (title II of Public Law
102-228; 22 U.S.C. 2551 note).

(5) Complying with all relevant arms control
agreements.

(6) Observing internationally recognized
human rights, including the protection of mi-
norities.

(Pub. L. 103-160, div. A, title XII, §1203, Nov. 30,
1993, 107 Stat. 1778; Pub. L. 107-314, div. A, title
XIII, §1306(e), Dec. 2, 2002, 116 Stat. 2673.)

AMENDMENTS

2002—Subsec. (d). Pub. L. 107-314 in introductory pro-
visions substituted ‘‘any fiscal year’” for ‘‘any year”
and ‘‘such fiscal year” for ‘‘that year’.

DELEGATION OF FUNCTIONS

Memorandum of President of the United States, Jan.
29, 1994, 59 F.R. 5929, provided:

Memorandum for the Secretary of State, the Sec-
retary of Defense, [and] the Director of the Office of
Management and Budget

By the authority vested in me by the Constitution
and the laws of the United States of America, including
section 301 of title 3 of the United States Code, I hereby
delegate:

1. to the Secretary of State the authority and duty
vested in the President under section 1203(d) of the
Cooperative Threat Reduction Act of 1993, Title XII
of the National Defense Authorization Act for Fiscal
Year 1994 (Public Law 103-160) [22 U.S.C. 5952(d)];

2. to the Secretary of Defense the authorities and
duties vested in the President under sections 1203(a),
1204, 1206, and 1207 of Public Law 103-160 [22 U.S.C.
5952(a), 5953, 5955, former 5956].

The Secretary of Defense shall not exercise authority
delegated by number 2 hereof with respect to any
former Soviet republic unless the Secretary of State
has exercised his authority and performed the duty del-
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egated by number 1 hereof, as applicable, with respect
to that former Soviet republic. The Secretary of De-
fense shall not obligate funds in exercise of authority
delegated by number 2 hereof unless the Director of the
Office of Management and Budget has made the deter-
mination that expenditures are to be counted as discre-
tionary spending in the national defense function (050),
as applicable to the funds to be transferred.

The Secretary of State is authorized and directed to
publish this memorandum in the Federal Register.

WILLIAM J. CLINTON.

STUDY AND REPORT RELATING TO WEAPONS-GRADE
URANIUM AND PLUTONIUM OF THE INDEPENDENT
STATES OF THE FORMER SOVIET UNION

Pub. L. 108-136, div. C, title XXXI, §3123, Nov. 24, 2003,
117 Stat. 1747, provided that:

‘‘(a) STUDY REQUIRED.—The Secretary of Energy shall
carry out a study on the feasibility, costs, and benefits
of—

‘(1) purchasing, from the independent states of the
former Soviet Union, weapons-grade uranium and
plutonium excess to the defense needs of those states;
and

‘(2) safeguarding the uranium and plutonium so
purchased until rendered unusable for nuclear weap-
ons.

“(b) REPORT.—Not later than one year after the date
of the enactment of this Act [Nov. 24, 2003], the Sec-
retary shall submit to Congress a report on the results
of the study required by subsection (a).”

REPORT REQUIREMENT REGARDING RUSSIAN PROLIFERA-
TION TO IRAN AND OTHER COUNTRIES OF PROLIFERA-
TION CONCERN

Pub. L. 107-314, div. A, title XII, §1206, Dec. 2, 2002, 116
Stat. 2665, provided that:

‘‘(a) REPORT REQUIREMENT.—Not later than March 15
of 2003 through 2009, the President shall submit to Con-
gress a report (in unclassified and classified form as
necessary) describing in detail Russian proliferation of
weapons of mass destruction and ballistic missile
goods, technology, expertise, and information, and of
dual-use items that may contribute to the development
of weapons of mass destruction and ballistic missiles,
to Iran and to other countries of proliferation concern
during the year preceding the year in which the report
is submitted. The report shall include a detailed de-
scription of the following, for the year covered by the
report:

‘(1) The number, type, and quality of direct and
dual-use weapons of mass destruction and ballistic
missile goods, technology, expertise, and information
transferred.

‘(2) The form, location, and manner in which such
transfers took place.

‘“(3) The contribution that such transfers could
make to the recipient countries’ weapons of mass de-
struction and ballistic missile programs, and an esti-
mate of how soon such countries will test, possess,
and deploy weapons of mass destruction and ballistic
missiles.

‘“(4) The impact and consequences that such trans-
fers have, and could have over the next 10 years—

‘“(A) on United States national security;

‘(B) on United States military forces deployed in
the region to which such transfers are being made;

“(C) on United States allies, friends, and interests
in that region; and

‘(D) on the military capabilities of the country
receiving such transfers from Russia.

‘() The policy and strategy that the President in-
tends to employ to halt Russian proliferation, the
policy tools that the President intends to use to
carry out that policy and strategy, the rationale for
employing such tools, and the timeline by which the
President expects to see material progress in ending
Russian proliferation of direct and dual-use weapons
of mass destruction and missile goods, technology,
expertise, and information.
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‘“(b) DEFINITION.—In this section, the term ‘country
of proliferation concern’ means any country identified
by the Director of Central Intelligence as having en-
gaged in the acquisition of dual-use and other tech-
nology useful for the development or production of
weapons of mass destruction (including nuclear weap-
ons, chemical weapons, and biological weapons) or ad-
vanced conventional munitions—

‘(1) in the most recent report under section 721 of
the Combatting Proliferation of Weapons of Mass De-
struction Act of 1996 (title VII of Public Law 104-293;
50 U.S.C. 2366); or

‘“(2) in any successor report on the acquisition by
foreign countries of dual-use and other technology
useful for the development or production of weapons
of mass destruction.”

[Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 401 of Title 50, War and National
Defense.]

[Functions of President under section 1206 of Pub. L.
107-314, set out above, delegated to Secretary of State
by section 1 of Ex. Ord. No. 13313, July 31, 2003, 68 F.R.
46074, set out as a note under section 301 of Title 3, The
President.]

SPECIFICATION OF COOPERATIVE THREAT REDUCTION
PROGRAMS FOR PURPOSES OF PUB. L. 107-314

Pub. L. 107-314, div. A, title XIII, §1301(a), Dec. 2, 2002,
116 Stat. 2670, provided that: ‘“‘For purposes of section
301 [116 Stat. 2505] and other provisions of this Act [see
Tables for classification], Cooperative Threat Reduc-
tion programs are the programs specified in section
1501(b) of the National Defense Authorization Act for
Fiscal Year 1997 (Public Law 104-201; 110 Stat. 2731; 50
U.S.C. 2362 note).”

LIMITED WAIVER OF RESTRICTIONS ON USE OF FUNDS
FOR THREAT REDUCTION IN STATES OF THE FORMER
SOVIET UNION

Pub. L. 107-314, div. A, title XIII, §1306(a)-(d), Dec. 2,
2002, 116 Stat. 2673, provided that:

‘“(a) AUTHORITY TO WAIVE RESTRICTIONS AND ELIGI-
BILITY REQUIREMENTS.—If the President submits the
certification and report described in subsection (b) with
respect to an independent state of the former Soviet
Union for a fiscal year—

‘(1) the restrictions in subsection (d) of section 1203
of the Cooperative Threat Reduction Act of 1993 (22
U.S.C. 5952) shall cease to apply, and funds may be ob-
ligated and expended under that section for assist-
ance, to that state during that fiscal year; and

‘“(2) funds may be obligated and expended during
that fiscal year under section 502 of the FREEDOM
Support Act (22 U.S.C. 5852) for assistance or other
programs and activities for that state even if that
state has not met one or more of the requirements for
eligibility under paragraphs (1) through (4) of that
section.

‘“(b) CERTIFICATION AND REPORT.—(1) The certification
and report referred to in subsection (a) are a written
certification submitted by the President to Congress
that the waiver of the restrictions and requirements
described in paragraphs (1) and (2) of that subsection
during such fiscal year is important to the national se-
curity interests of the United States, together with a
report containing the following:

‘“(A) A description of the activity or activities that
prevent the President from certifying that the state
is committed to the matters set forth in the provi-
sions of law specified in paragraphs (1) and (2) of sub-
section (a) in such fiscal year.
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‘“(B) An explanation of why the waiver is important
to the national security interests of the United
States.

“(C) A description of the strategy, plan, or policy of
the President for promoting the commitment of the
state to, and compliance by the state with, such mat-
ters, notwithstanding the waiver.

“(2) The matter included in the report under para-
graph (1) shall be submitted in unclassified form, but
may include a classified annex.

‘“(¢) FIscAL YEARS COVERED.—The authority under
subsection (a) shall apply only with respect to fiscal
years 2003, 2004, and 2005.

‘‘(d) EXPIRATION OF AUTHORITY.—The authority under
subsection (a) shall expire on September 30, 2005.”

TRANSFER TO NATIONAL NUCLEAR SECURITY ADMINIS-
TRATION OF DEPARTMENT OF DEFENSE’S COOPERATIVE
THREAT REDUCTION PROGRAM RELATING TO ELIMI-
NATION OF WEAPONS GRADE PLUTONIUM PRODUCTION
IN RUSSIA

Pub. L. 107-314, div. C, title XXXI, §3151, Dec. 2, 2002,
116 Stat. 2736, as amended by Pub. L. 108-375, div. C,
title XXXI, §3135, Oct. 28, 2004, 118 Stat. 2170, provided
that:

‘‘(a) TRANSFER OF PROGRAM.—There are hereby trans-
ferred to the Administrator for Nuclear Security the
following:

‘(1) The program, within the Cooperative Threat
Reduction program of the Department of Defense, re-
lating to the elimination of weapons grade plutonium
production in Russia.

‘“(2) All functions, powers, duties, and activities of
that program performed before the date of the enact-
ment of this Act [Dec. 2, 2002] by the Department of
Defense.

‘“(b) TRANSFER OF ASSETS.—(1) Notwithstanding any
restriction or limitation in law on the availability of
Cooperative Threat Reduction funds specified in para-
graph (2), so much of the property, records, and unex-
pended balances of appropriations, allocations, and
other funds employed, used, held, available, or to be
made available in connection with the program trans-
ferred by subsection (a) are transferred to the Adminis-
trator for use in connection with the program trans-
ferred.

‘“(2) The Cooperative Threat Reduction funds speci-
fied in this paragraph are the following:

‘“(A) Fiscal year 2002 Cooperative Threat Reduction
funds, as specified in section 1301(b) of the National
Defense Authorization Act for Fiscal Year 2002 (Pub-
lic Law 107-107; 115 Stat. 1254; 22 U.S.C. 5952 note).

‘(B) Fiscal year 2001 Cooperative Threat Reduction
funds, as specified in section 1301(b) of the Floyd D.
Spence National Defense Authorization Act for Fiscal
Year 2001 (as enacted into law by Public Law 106-398;
114 Stat. 16564A-339; 22 U.S.C. 5959 note).

““(C) Fiscal year 2000 Cooperative Threat Reduction
funds, as specified in section 1301(b) of the National
Defense Authorization Act for Fiscal Year 2000 (Pub-
lic Law 106-65; 113 Stat. 792; 22 U.S.C. 5952 note).

“(c) AVAILABILITY OF TRANSFERRED FUNDS.—(1) Not-
withstanding any restriction or limitation in law on
the availability of Cooperative Threat Reduction funds
specified in subsection (b)(2), the Cooperative Threat
Reduction funds transferred under subsection (b) for
the program referred to in subsection (a) shall be avail-
able for activities as follows:

‘“(A) To design and construct, refurbish, or both,
fossil fuel energy plants in Russia that provide alter-
native sources of energy to the energy plants in Rus-
sia that produce weapons grade plutonium.

‘“(B) To carry out limited safety upgrades of not
more than three energy plants in Russia that produce
weapons grade plutonium, provided that such up-
grades do not extend the life of those plants.

“(2) Amounts available under paragraph (1) for activi-
ties referred to in that paragraph shall remain avail-
able for obligation for three fiscal years.

‘(d) LIMITATION.—(1) Of the amounts authorized to be
appropriated by this title or any other Act for the pro-
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gram referred to in subsection (a), the Administrator
for Nuclear Security may not obligate any funds for
construction, or obligate or expend more than
$100,000,000 for that program, until 30 days after the
later of—

‘“(A) the date on which the Administrator submits
to the congressional defense committees [Committees
on Armed Services and Appropriations of the Senate
and the House of Representatives], the Committee on
International Relations of the House of Representa-
tives, and the Committee on Foreign Relations of the
Senate, a copy of an agreement or agreements en-
tered into between the United States Government
and the Government of the Russian Federation to
shut down the three plutonium-producing reactors in
Russia as specified under paragraph (2); and

‘(B) the date on which the Administrator submits
to the committees specified in subparagraph (A) a re-
port on a plan to achieve international participation
in the program referred to in subsection (a), including
cost sharing.

‘“(2) The agreement (or agreements) under paragraph
(1)(A) shall contain—

“(A) a commitment to shut down the three pluto-
nium-producing reactors;

‘“(B) the date on which each such reactor will be
shut down;

“(C) a schedule and milestones for each such reac-
tor to complete the shutdown of such reactor by the
date specified under subparagraph (B);

‘(D) a schedule and milestones for refurbishment or
construction of fossil fuel energy plants to be under-
taken by the Government of the Russian Federation
in support of the program;

‘“(BE) an arrangement for access to sites and facili-
ties necessary to meet such schedules and milestones;

“(F) an arrangement for audit and examination
procedures in order to evaluate progress in meeting
such schedules and milestones; and

‘(&) any cost sharing arrangements between the
United States Government and the Government of
the Russian Federation in undertaking activities
under such agreement (or agreements).

‘“(e) INTERNATIONAL PARTICIPATION IN PROGRAM.—(1)
In order to achieve international participation in the
program referred to in subsection (a), the Secretary of
Energy may, in consultation with the Secretary of
State, enter into one or more agreements with any per-
son, foreign government, or other international organi-
zation that the Secretary considers appropriate for the
contribution of funds by such person, government, or
organization for purposes of the program.

‘(2) Notwithstanding section 3302 of title 31, United
States Code, and subject to paragraphs (3) and (4), the
Secretary may retain and utilize any amounts contrib-
uted by a person, government, or organization under an
agreement under paragraph (1) for purposes of the pro-
gram without further appropriation and without fiscal
year limitation.

‘(3) The Secretary may not utilize under paragraph
(2) any amount contributed under an agreement under
paragraph (1) until 30 days after the date on which the
Secretary notifies the congressional defense commit-
tees [Committees on Armed Services and Appropria-
tions of the Senate and the House of Representatives]
of the intent to utilize such amount, including the
source of such amount and the proposed purpose for
which such amount will be utilized.

‘“(4) If any amount contributed under paragraph (1)
has not been utilized within five years of receipt under
that paragraph, the Secretary shall return such
amount to the person, government, or organization
contributing such amount under that paragraph.

“(5) Not later than 30 days after the receipt of any
amount contributed under paragraph (1), the Secretary
shall submit to the congressional defense committees a
notice of the receipt of such amount.

“(6) Not later than October 31 each year, the Sec-
retary shall submit to the congressional defense com-
mittees a report on the receipt and utilization of
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amounts under this subsection during the preceding fis-
cal year. Each report for a fiscal year shall set forth—
‘“(A) a statement of any amounts received under
this subsection, including the source of each such
amount; and
‘“(B) a statement of any amounts utilized under this
subsection, including the purpose for which such
amounts were utilized.
“('T) The authority of the Secretary to accept and uti-
lize amounts under this subsection shall expire on De-
cember 31, 2011.”

ACCELERATED DISPOSITION OF HIGHLY ENRICHED
URANIUM

Pub. L. 107-314, div. C, title XXXI, §3157, Dec. 2, 2002,
116 Stat. 2740, provided that:

‘‘(a) PROGRAM ON ACCELERATED DISPOSITION OF HEU
AUTHORIZED.—(1) The Secretary of Energy may carry
out a program to pursue with the Russian Federation
options for blending highly enriched uranium so that
the concentration of U-235 in such uranium is below 20
percent.

‘(2) The options pursued under paragraph (1) shall in-
clude expansion of the Material Consolidation and Con-
version program of the Department of Energy to in-
clude—

‘“(A) additional facilities for the blending of highly
enriched uranium; and

‘(B) additional centralized secure storage facilities
for highly enriched uranium designated for blending.

““(3) Any site selected for the storage of uranium or
blended material under paragraph (2)(B) shall undergo
complete materials protection, control, and accounting
upgrades before the commencement of the storage of
uranium or blended material at such site under the pro-
gram.

“(b) CONSTRUCTION WITH HEU DISPOSITION AGREE-
MENT.—Nothing in this section may be construed as
terminating, modifying, or otherwise affecting require-
ments for the disposition of highly enriched uranium
under the Agreement Between the Government of the
United States of America and the Government of the
Russian Federation Concerning the Disposition of
Highly Enriched Uranium Extracted from Nuclear
Weapons, signed at Washington on February 18, 1993.

“(c) LIMITATION ON RELEASE FOR SALE OF BLENDED
URANIUM.—Uranium blended under this section may
not be released for sale until the earlier of—

‘(1) January 1, 2014; or

‘(2) the date on which the Secretary certifies that
such uranium can be absorbed into the global market
without undue disruption to the uranium mining,
conversion, and enrichment industry in the United

States.

“(d) AMOUNT FOR ACTIVITIES.—Of the amount to be
appropriated by section 3101(a)(2) [116 Stat. 2729] for the
Department of Energy for the National Nuclear Secu-
rity Administration for defense nuclear nonprolifera-
tion, up to $10,000,000 may be available for carrying out
this section.”

PLAN FOR ACCELERATED RETURN OF WEAPONS-USABLE
NUCLEAR MATERIALS

Pub. L. 107-314, div. C, title XXXI, §3160, Dec. 2, 2002,
116 Stat. 2742, provided that:

‘‘(a) PLAN FOR ACCELERATED RETURN.—The Secretary
of Energy shall work with the Russian Federation to
develop a plan to accelerate the return to Russia of all
weapons-usable nuclear materials located in research
reactors and other facilities outside Russia that were
supplied by the former Soviet Union.

‘“(b) FUNDING AND SCHEDULES.—As part of the plan
under subsection (a), the Secretary shall identify the
funding and schedules required to assist the research
reactors and facilities referred to in that subsection
in—

‘(1) transferring highly enriched uranium to Rus-
sia; and

‘“(2) upgrading the materials protection, control,
and accounting procedures at such research reactors
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and facilities until the weapons-usable nuclear mate-

rials in such reactors and facilities are returned in

accordance with that subsection.

‘“(c) COORDINATION.—The provision of assistance
under subsection (b) shall be closely coordinated with
the International Atomic Energy Agency.”’

RUSSIAN FEDERATION DEBT REDUCTION FOR
NONPROLIFERATION

Pub. L. 107-228, div. B, title XIII, subtitle B, Sept. 30,
2002, 116 Stat. 1442, as amended by Pub. L. 108-271, §8(b),
July 7, 2004, 118 Stat. 814, provided that:

“SEC. 1311. SHORT TITLE.
“This subtitle may be cited as the ‘Russian Federa-
tion Debt for Nonproliferation Act of 2002°.

“SEC. 1312. FINDINGS AND PURPOSES.
‘‘(a) FINDINGS.—Congress finds the following:

‘(1) It is in the vital security interests of the
United States to prevent the spread of weapons of
mass destruction to additional states or to terrorist
organizations, and to ensure that other nations’ obli-
gations to modify their stockpiles of such arms in ac-
cordance with treaties, executive agreements, or po-
litical commitments are fulfilled.

‘(2) In particular, it is in the vital national secu-
rity interests of the United States to ensure that—

‘“(A) all stocks of nuclear weapons and weapons-
usable nuclear material in the Russian Federation
are secure and accounted for;

“(B) stocks of nuclear weapons and weapons-usa-
ble nuclear material that are excess to military
needs in the Russian Federation are monitored and
reduced;

“(C) any chemical or biological weapons, related
materials, and facilities in the Russian Federation
are destroyed;

(D) the Russian Federation’s nuclear weapons
complex is reduced to a size appropriate to its post-
Cold War missions, and its experts in weapons of
mass destruction technologies are shifted to gainful
and sustainable civilian employment;

‘“(E) the Russian Federation’s export control sys-
tem blocks any proliferation of weapons of mass de-
struction, the means of delivering such weapons,
and materials, equipment, know-how, or technology
that would be used to develop, produce, or deliver
such weapons; and

“(F) these objectives are accomplished with suffi-
cient monitoring and transparency to provide con-
fidence that they have in fact been accomplished
and that the funds provided to accomplish these ob-
jectives have been spent efficiently and effectively.
‘“(3) United States programs should be designed to

accomplish these vital objectives in the Russian Fed-
eration as rapidly as possible, and the President
should develop and present to Congress a plan for
doing so.

‘“(4) Substantial progress has been made in United
States-Russian Federation cooperative programs to
achieve these objectives, but much more remains to
be done to reduce the urgent risks to United States
national security posed by the current state of the
Russian Federation’s weapons of mass destruction
stockpiles and complexes.

‘“(5) The threats posed by inadequate management
of weapons of mass destruction stockpiles and com-
plexes in the Russian Federation remain urgent. Inci-
dents in years immediately preceding 2001, which
have been cited by the Russia Task Force of the Sec-
retary of Energy Advisory Board, include—

‘““(A) a conspiracy at one of the Russian Federa-
tion’s largest nuclear weapons facilities to steal
nearly enough highly enriched uranium for a nu-
clear bomb;

‘“(B) an attempt by an employee of the Russian
Federation’s premier nuclear weapons facility to
sell nuclear weapons designs to agents of Iraq and
Afghanistan; and
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“(C) the theft of radioactive material from a Rus-
sian Federation submarine base.

‘(6) Addressing these threats to United States and
world security will ultimately consume billions of
dollars, a burden that will have to be shared by the
Russian Federation, the United States, and other
governments, if these threats are to be neutralized.

‘(7T) The creation of new funding streams could ac-
celerate progress in reducing these threats to United
States security and help the government of the Rus-
sian Federation to fulfill its responsibility for secure
management of its weapons stockpiles and complexes
as United States assistance phases out.

‘“(8) The Russian Federation has a significant for-
eign debt, a substantial proportion of which it inher-
ited from the Soviet Union.

“(9) Past debt-for-environment exchanges, in which
a portion of a country’s foreign debt is canceled in re-
turn for certain environmental commitments or pay-
ments by that country, suggest that a debt-for-non-
proliferation exchange with the Russian Federation
could be designed to provide additional funding for
nonproliferation and arms reduction initiatives.

‘“(10) Most of the Russian Federation’s official bi-
lateral debt is held by United States allies that are
advanced industrial democracies. Since the issues de-
scribed pose threats to United States allies as well,
United States leadership that results in a larger con-
tribution from United States allies to cooperative
threat reduction activities will be needed.

‘(11) At the June 2002 meeting of the G-8 countries,
agreement was achieved on a G-8 Global Partnership
against the Spread of Weapons and Materials of Mass
Destruction, under which the advanced industrial de-
mocracies committed to contribute $20,000,000,000 to
nonproliferation programs in the Russian Federation
during a 10-year period, with each contributing coun-
try having the option to fund some or all of its con-
tribution through reduction in the Russian Federa-
tion’s official debt to that country.

‘“(12) The Russian Federation’s Soviet-era official
debt to the United States is estimated to be
$480,000,000 in Lend-Lease debt and $2,250,000,000 in
debt as a result of credits extended under title I of
the Agricultural Trade Development and Assistance
Act of 1954 (7 U.S.C. 1701 et seq.).

““(b) PURPOSES.—The purposes of this subtitle are—

‘(1) to facilitate the accomplishment of the United
States objectives described in the findings set forth
in subsection (a) by providing for the use of a portion
of the Russian Federation’s foreign debt to fund non-
proliferation programs, thus allowing the use of addi-
tional resources for these purposes; and

‘(2) to help ensure that the resources made avail-
able to the Russian Federation are targeted to the ac-
complishment of the United States objectives de-
scribed in the findings set forth in subsection (a).

‘“SEC. 1313. DEFINITIONS.

“In this subtitle:
‘(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The
term ‘appropriate congressional committees’ means—
‘““(A) the Committee on International Relations
and the Committee on Appropriations of the House
of Representatives; and
‘(B) the Committee on Foreign Relations and the

Committee on Appropriations of the Senate.

‘(2) CosT.—The term ‘cost’ has the meaning given
that term in section 502(5) of the Federal Credit Re-
form Act of 1990 (2 U.S.C. 661a(5)).

¢“(3) RUSSIAN FEDERATION NONPROLIFERATION INVEST-
MENT AGREEMENT OR AGREEMENT.—The term ‘Russian
Federation Nonproliferation Investment Agreement’
or ‘Agreement’ means the agreement between the
United States and the Russian Federation entered
into under section 1315(a).

‘“(4) SOVIET-ERA DEBT.—The term ‘Soviet-era debt’
means debt owed as a result of loans or credits pro-
vided by the United States (or any agency of the
United States) to the Union of Soviet Socialist Re-
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publics under the Lend Lease Act of 1941 [former 22
U.S.C. 411 et seq.] or the Commodity Credit Corpora-
tion Charter Act [15 U.S.C. 714 et seq.].

““(5) STATE SPONSOR OF INTERNATIONAL TERRORISM.—
The term ‘state sponsor of international terrorism’
means those countries that have been determined by
the Secretary of State, for the purposes of section 40
of the Arms Export Control Act [22 U.S.C. 2780], sec-
tion 620A of the Foreign Assistance Act of 1961 [22
U.S.C. 2371], or section 6(j) of the Export Administra-
tion Act of 1979 [60 App. U.S.C. 2405(j)], to have re-
peatedly provided support for acts of international
terrorism.

“SEC. 1314. AUTHORITY TO REDUCE THE RUSSIAN

FEDERATION’S SOVIET-ERA DEBT OBLIGA-
TIONS TO THE UNITED STATES.
‘‘(a) AUTHORITY TO REDUCE DEBT.—

‘(1) IN GENERAL.—Upon the entry into force of a
Russian Federation Nonproliferation Investment
Agreement, the President may reduce amounts of So-
viet-era debt owed by the Russian Federation to the
United States (or any agency or instrumentality of
the United States) that are outstanding as of the last
day of the fiscal year preceding the fiscal year for
which appropriations are available for the reduction
of debt, in accordance with this subtitle.

‘“(2) LIMITATION.—The authority provided by para-
graph (1) shall be available only to the extent that
appropriations for the cost (as defined in section
502(5) of the Federal Credit Reform Act of 1990 [2
U.S.C. 661a(5)]) of reducing any debt pursuant to such
subsection are made in advance.

¢‘(3) SUPERSEDES EXISTING LAW.—The authority pro-
vided by paragraph (1) may be exercised notwith-
standing section 620(r) of the Foreign Assistance Act
of 1961 (22 U.S.C. 2370(r)) or section 321 of the Inter-
national Development and Food Assistance Act of
1975 [Pub. L. 94-161, set out as a note under section
2220a of this title].

“(b) IMPLEMENTATION.—

‘(1) DELEGATION OF AUTHORITY.—The President may
delegate any authority conferred upon the President
in this subtitle to the Secretary of State.

‘(2) ESTABLISHMENT OF TERMS AND CONDITIONS.—
Consistent with this subtitle, the President shall es-
tablish the terms and conditions under which loans
and credits may be reduced pursuant to subsection
(a).

‘“(3) IMPLEMENTATION.—In exercising the authority
of subsection (a), the President—

““(A) shall notify—

‘(i) the Department of State, with respect to
obligations of the former Soviet Union under the
Lend Lease Act of 1941 [former 22 U.S.C. 411 et
seq.]; and

“(ii) the Commodity Credit Corporation, with
respect to obligations of the former Soviet Union
under the Commodity Credit Corporation Act [15
U.S.C. 713a et seq.];

‘(B) shall direct the cancellation of old obliga-
tions and the substitution of new obligations con-
sistent with the Russian Federation Nonprolifera-
tion Investment Agreement; and

“(C) shall direct the appropriate agency to make
an adjustment in the relevant accounts to reflect
the new debt treatment.

‘“(4) DEPOSIT OF REPAYMENTS.—AIll repayments of
outstanding loan amounts under subsection (a) that
are not designated under a Russian Federation Non-
proliferation Investment Agreement shall be depos-
ited in the United States Government accounts estab-
lished for repayments of the original obligations.

““(5) NOT TREATED AS FOREIGN ASSISTANCE.—ANy re-
duction of Soviet-era debt pursuant to this subtitle
shall not be considered assistance for the purposes of
any provision of law limiting assistance to a country.
“‘(c) AUTHORIZATION OF APPROPRIATION.—

‘(1) IN GENERAL.—For the cost (as defined in section
502(5) of the Federal Credit Reform Act of 1990 [2
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U.S.C. 661a(b)]) of modifying any Soviet-era debt obli-
gation pursuant to subsection (a), there are author-
ized to be appropriated to the President such sums as
may be necessary.

‘“(2) AVAILABILITY OF FUNDS.—Amounts appro-
priated pursuant to paragraph (1) are authorized to
remain available until expended.

“SEC. 1315. RUSSIAN FEDERATION NONPROLIFERA-

TION INVESTMENT AGREEMENT.

‘‘(a) IN GENERAL.—

‘(1) IN GENERAL.—The President is authorized to
enter into an agreement with the Russian Federation
under which an amount equal to the value of the debt
reduced pursuant to section 1314 will be used to pro-
mote the nonproliferation of weapons of mass de-
struction and the means of delivering such weapons.
An agreement entered into under this section may be
referred to as the ‘Russian Federation Nonprolifera-
tion Investment Agreement’.

‘“(2) CONGRESSIONAL NOTIFICATION.—The President
shall notify the appropriate congressional commit-
tees at least 15 days in advance of the United States
entering into a Russian Federation Nonproliferation
Investment Agreement.

‘“(b) CONTENT OF THE AGREEMENT.—The Russian Fed-
eration Nonproliferation Investment Agreement shall
ensure that—

‘(1) an amount equal to the value of the debt re-
duced pursuant to this subtitle will be made available
by the Russian Federation for agreed nonprolifera-
tion programs and projects;

‘(2) each program or project funded pursuant to the
Agreement will be approved by the President;

‘“(3) the administration and oversight of non-
proliferation programs and projects will incorporate
best practices from established threat reduction and
nonproliferation assistance programs;

‘“(4) each program or project funded pursuant to the
Agreement will be subject to monitoring and audits
conducted by or for the United States Government to
confirm that agreed funds are expended on agreed
projects and meet agreed targets and benchmarks;

““(5) unobligated funds for investments pursuant to
the Agreement will not be diverted to other purposes;

‘(6) funds allocated to programs and projects pursu-
ant to the Agreement will not be subject to any tax-
ation by the Russian Federation;

“(7T) all matters relating to the intellectual prop-
erty rights and legal liabilities of United States firms
in any project will be agreed upon before the expendi-
ture of funds would be authorized for that project;
and

‘(8) not less than 75 percent of the funds made
available for each nonproliferation program or
project under the Agreement will be spent in the Rus-
sian Federation.

‘‘(c) USE OF EXISTING MECHANISMS.—It is the sense of
Congress that, to the extent practicable, the boards and
administrative mechanisms of existing threat reduc-
tion and nonproliferation programs should be used in
the administration and oversight of programs and
projects under the Agreement.

“(d) JOINT AUDITING.—It is the sense of Congress that
the United States and the Russian Federation should
consider commissioning the United States Government
Accountability Office and the Russian Chamber of Ac-
counts to conduct joint audits to ensure that the funds
saved by the Russian Federation as a result of any debt
reduction are used exclusively, efficiently, and effec-
tively to implement agreed programs or projects pursu-
ant to the Agreement.

‘‘(e) STRUCTURE OF THE AGREEMENT.—It is the sense of
Congress that the Agreement should provide for signifi-
cant penalties—

‘(1) if funds obligated for approved programs or
projects are determined to have been misappro-
priated; and

¢“(2) if the President is unable to make the certifi-
cation required by section 1317(a) for two consecutive
years.
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“SEC. 1316. INDEPENDENT MEDIA AND THE RULE
OF LAW.

‘“Notwithstanding section 1315 (a)(1) and (b)(1), up to
10 percent of the amount equal to the value of the debt
reduced pursuant to this subtitle may be used to pro-
mote a vibrant, independent media sector and the rule
of law in the Russian Federation through an endow-
ment to support the establishment of a ‘Center for an
Independent Press and the Rule of Law’ in the Russian
Federation, which shall be directed by a joint United
States-Russian Board of Directors in which the major-
ity of members, including the chairman, shall be
United States personnel, and which shall be responsible
for management of the endowment, its funds, and the
Center’s programs.

“SEC. 1317. RESTRICTION ON DEBT REDUCTION AU-

THORITY.

‘“‘(a) PROLIFERATION TO STATE SPONSORS OF TERROR-
ISM.—Subject to the provisions of subse