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21, 1976, 90 Stat. 2865, relating to the construction and
repair of hospitals, domiciliaries, and outpatient dis-
pensary facilities, was omitted in the general revision
of subchapter I of chapter 81 of this title by Pub. L.
96-22. See section 8103 of this title.

A prior section 5003 was renumbered section 8103 of
this title.

Another prior section 5003, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 12562, relating to the use by the Veterans’
Administration of Armed Forces’ facilities, was omit-
ted in the general revision of subchapter I of chapter 81
of this title by Pub. L. 96-22. See section 8111 of this
title.

A prior section 5004 was renumbered section 8104 of
this title.

Another prior section 5004, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 1562; Pub. L. 89-785, title II, §201(a), Nov. 17,
1966, 80 Stat. 1372; Pub. L. 94-581, title II, §210(e)(3), Oct.
21, 1976, 90 Stat. 2865, relating to garage and parking fa-
cilities, was omitted in the general revision of sub-
chapter I of chapter 81 of this title by Pub. L. 96-22. See
section 8109 of this title.

A prior section 5005 was renumbered section 8105 of
this title.

Another prior section 5005, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 1252; Pub. L. 94-581, title II, §210(e)(4), Oct.
21, 1976, 90 Stat. 2865, relating to the acceptance by the
President of buildings, structures, equipment, or
grounds from States or other political subdivisions or
from persons, was omitted in the general revision of
subchapter I of chapter 81 of this title by Pub. L. 96-22.
See section 8115 of this title.

A prior section 5006 was renumbered section 8106 of
this title.

Another prior section 5006, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 1253, relating to property formerly owned
by the National Home for Disabled Volunteer Soldiers,
was omitted in the general revision of subchapter I of
chapter 81 of this title by Pub. L. 96-22. See section 8113
of this title.

A prior section 5007 was renumbered section 8107 of
this title.

Another prior section 5007, added Pub. L. 93-82, title
IIT, §302(1), Aug. 2, 1973, 87 Stat. 195, and amended Pub.
L. 94-581, title II, §210(e)(5), Oct. 21, 1976, 90 Stat. 2865,
relating to partial relinquishment of legislative juris-
diction, was omitted in the general revision of sub-
chapter I of chapter 81 of this title by Pub. L. 96-22. See
section 8112 of this title.

Prior sections 5008 to 5011 were renumbered sections
8108 to 8111 of this title, respectively.

Another prior section 5011 was renumbered section
5021 of this title.

Prior sections 5011A and 5012 were renumbered sec-
tions 8111A and 8112 of this title, respectively.

Another prior section 5012 was renumbered section
5022 of this title.

A prior section 5013 was renumbered section 8113 of
this title.

Another prior section 5013 was renumbered section
5023 of this title.

A prior section 5014 was renumbered section 8114 of
this title.

Another prior section 5014 was renumbered section
5024 of this title.

Prior sections 5015, 5016, 5021 to 5025, 5031 to 5037, and
5051 to 5056 were renumbered sections 8115, 8116, 8121 to
8125, 8131 to 8137, and 8151 to 8156 of this title, respec-
tively.

A prior section 5057, added Pub. L. 89-785, title II,
§203, Nov. 7, 1966, 80 Stat. 1376, directed Administrator
to submit to Congress not more than sixty days after
end of each fiscal year separate reports on activities
carried out under sections 5053 and 5054 of this title,
prior to repeal by Pub. L. 99-576, title II, §231(c)(2)(A),
Oct. 28, 1986, 100 Stat. 3264.

Prior sections 5070, 5071 to 5074, 5081 to 5083, 5091 to
5093, and 5096 were renumbered sections 8201, 8211 to
8214, 8221 to 8223, 8231 to 8233, and 8241 of this title, re-
spectively.
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EFFECTIVE DATE

Pub. L. 108-454, title II, §203(c), Dec. 10, 2004, 118 Stat.
3606, provided that:

‘(1) Not later than the date that is 90 days after the
date of the enactment of this Act [Dec. 10, 2004], the
Secretary of Labor shall make available to employers
the notice required under section 4334 of title 38, United
States Code, as added by subsection (a).

‘“(2) The amendments made by this section [enacting
this section] shall apply to employers under chapter 43
of title 38, United States Code, on and after the first
date referred to in paragraph (1).”

PART IV—GENERAL
ADMINISTRATIVE PROVISIONS

Chap. Sec.
51. Claims, Effective Dates, and Payments 5100
53. Special Provisions Relating to Benefits 5301
55. Minors, Incompetents, and Other Wards 5501
57. Records and Investigations ................... 5701
59. Agents and Attorneys 5901
61. Penal and Forfeiture Provisions 6101

AMENDMENTS

2002—Pub. L. 107-330, title III, §308(g)(1)(A), Dec. 6,
2002, 116 Stat. 2828, substituted ‘*5100’" for “5101”’ in item
for chapter 51.

1991—Pub. L. 102-40, title IV, §402(c)(2), May 7, 1991,
105 Stat. 239, substituted 56101 for ‘3001’ in item for
chapter 51, ‘“56301”° for ‘3101’ in item for chapter 53,
6501 for ‘3201 in item for chapter 55, ‘5701 for
€“3301" in item for chapter 57, <5901 for ‘‘3401”’ in item
for chapter 59, and ¢‘6101”° for ‘3501’ in item for chapter
61.

1988—Pub. L. 100-687, div. A, title I, §103(c)(1), Nov. 18,
1988, 102 Stat. 4107, substituted ‘‘Claims’ for ‘‘Applica-
tions” in item for chapter 51.

CHAPTER 51—CLAIMS, EFFECTIVE DATES,
AND PAYMENTS

SUBCHAPTER I—CLAIMS

Sec.

5100. Definition of ‘“‘claimant”.

5101. Claims and forms.

5102. Application forms furnished upon request; no-
tice to claimants of incomplete applica-
tions.

5103. Notice to claimants of required information
and evidence.

5103A. Duty to assist claimants.

5104. Decisions and notices of decisions.

5105. Joint applications for social security and de-
pendency and indemnity compensation.

5106. Furnishing of information by other agencies.

5107. Claimant responsibility; benefit of the doubt.

5108. Reopening disallowed claims.

5109. Independent medical opinions.

5109A. Revision of decisions on grounds of clear and
unmistakable error.

5109B. Expedited treatment of remanded claims.

SUBCHAPTER II—EFFECTIVE DATES

5110. Effective dates of awards.

5111. Commencement of period of payment.

5112. Effective dates of reductions and dis-
continuances.

5113. Effective dates of educational benefits.

SUBCHAPTER III—PAYMENT OF BENEFITS

5120. Payment of benefits; delivery.

5121. Payment of certain accrued benefits upon
death of beneficiary.!

5122. Cancellation of checks mailed to deceased

payees.

180 in original. Does not conform to section catchline.
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5123. Rounding down of pension rates.

5124. Acceptance of claimant’s statement as proof
of relationship.

5125. Acceptance of reports of private physician ex-
aminations.

5126. Benefits not to be denied based on lack of

mailing address.
AMENDMENTS

2003—Pub. L. 108-183, title VII, §707(a)(2), Dec. 16, 2003,
117 Stat. 2673, added item 5109B.

2000—Pub. L. 106475, §6, Nov. 9, 2000, 114 Stat. 2099,
added items 5100, 5102 to 5103A, 5107, and 5126, and
struck out former items 5102 ‘‘Application forms fur-
nished upon request’, 5103 ‘‘Incomplete applications’’,
and 5107 ‘“‘Burden of proof; benefit of the doubt’.

Pub. L. 106-398, §1 [[div. A], title XVI, §1611(b)], Oct.
30, 2000, 114 Stat. 1654, 1654A-360, directed amendment of
table of sections by striking the item relating to sec-
tion 5017 and inserting item 5107 ‘‘Assistance to claim-
ants; benefit of the doubt; burden of proof’. Pub. L.
106-419, title I, §104(c)(2), Nov. 1, 2000, 114 Stat. 1828, pro-
vided that, as of the enactment of Pub. L. 106-419, the
amendments made by Pub. L. 106-398, §1 [[div. A], title
XVI, §1611(b)], were deemed for all purposes not to have
taken effect and that Pub. L. 106-398, §1 [[div. A], title
XVI, §1611(b)], ceased to be in effect.

1997—Pub. L. 105-111, §1(a)(2), Nov. 21, 1997, 111 Stat.
2271, added item 5109A.

1994—Pub. L. 103-446, title III, §301(c), Nov. 2, 1994, 108
Stat. 4658, added items 5124 and 5125.

1991—Pub. L. 102-40, title IV, §402(c)(1), May 7, 1991,
105 Stat. 239, renumbered items 3001 to 3023 as 5101 to
5123, respectively.

1989—Pub. L. 101-237, title I, §115(a)(2), Dec. 18, 1989,
103 Stat. 2066, added item 3004.

1988—Pub. L. 100-687, div. A, title I, §103(a)(2), (c)(2),
(3), Nov. 18, 1988, 102 Stat. 4107, 4108, substituted
“CLAIMS” for “APPLICATIONS” in heading for chap-
ter and in item for subchapter I and added items 3007,
3008, and 3009.

1982—Pub. L. 97-253, title IV, §§401(a)(2), 403(a)(2),
Sept. 8, 1982, 96 Stat. 802, added items 3011 and 3023, re-
spectively.

1977—Pub. L. 95-117, title IV, §402(b)(2), Oct. 3, 1977, 91
Stat. 1066, struck out ‘‘by check’” after ‘‘benefit’” in
item 3020.

1976—Pub. L. 94-432, title IV, §403(1), Sept. 30, 1976, 90
Stat. 1372, added item 3006.

1962—Pub. L. 87-825, §5(b), Oct. 15, 1962, 76 Stat. 950,
struck out items 3004 and 3011.

SUBCHAPTER I—CLAIMS
AMENDMENTS

1988—Pub. L. 100-687, div. A, title I, §103(c)(4), Nov. 18,
1988, 102 Stat. 4108, substituted ‘CLAIMS” for ‘‘APPLI-
CATIONS” in heading for subchapter I.

§5100. Definition of “claimant”

For purposes of this chapter, the term ‘‘claim-
ant’” means any individual applying for, or sub-
mitting a claim for, any benefit under the laws
administered by the Secretary.

(Added Pub. L. 106-475, §2, Nov. 9, 2000, 114 Stat.
2096.)

§5101. Claims and forms

(a) A specific claim in the form prescribed by
the Secretary (or jointly with the Commissioner
of Social Security, as prescribed by section 5105
of this title) must be filed in order for benefits
to be paid or furnished to any individual under
the laws administered by the Secretary.

(b)(1) A claim by a surviving spouse or child
for compensation or dependency and indemnity
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compensation shall also be considered to be a
claim for death pension and accrued benefits,
and a claim by a surviving spouse or child for
death pension shall be considered to be a claim
for death compensation (or dependency and in-
demnity compensation) and accrued benefits.

(2) A claim by a parent for compensation or
dependency and indemnity compensation shall
also be considered to be a claim for accrued ben-
efits.

(c)(1) Any person who applies for or is in re-
ceipt of any compensation or pension benefit
under laws administered by the Secretary shall,
if requested by the Secretary, furnish the Sec-
retary with the social security number of such
person and the social security number of any de-
pendent or beneficiary on whose behalf, or based
upon whom, such person applies for or is in re-
ceipt of such benefit. A person is not required to
furnish the Secretary with a social security
number for any person to whom a social security
number has not been assigned.

(2) The Secretary shall deny the application of
or terminate the payment of compensation or
pension to a person who fails to furnish the Sec-
retary with a social security number required to
be furnished pursuant to paragraph (1) of this
subsection. The Secretary may thereafter recon-
sider the application or reinstate payment of
compensation or pension, as the case may be, if
such person furnishes the Secretary with such
social security number.

(3) The costs of administering this subsection
shall be paid for from amounts available to the
Department of Veterans Affairs for the payment
of compensation and pension.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1225, §3001;
Pub. L. 97-295, §4(95)(A), Oct. 12, 1982, 96 Stat.
1313; Pub. L. 99-576, title VII, §701(61), Oct. 28,
1986, 100 Stat. 3296; Pub. L. 101-508, title VIII,
§80563(a), Nov. b, 1990, 104 Stat. 1388-352; renum-
bered §5101 and amended Pub. L. 102-40, title IV,
§402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102-83, §4(a)(1), (b)(1), (2)(E), Aug. 6, 1991,
105 Stat. 403-405; Pub. L. 108-183, title VII,
§708(c)(2), Dec. 16, 2003, 117 Stat. 2674.)

PRIOR PROVISIONS

Prior section 5101 was renumbered section 8301 of this
title.

AMENDMENTS

2003—Subsec. (a). Pub. L. 108-183 substituted ‘‘Com-
missioner of Social Security’’ for ‘‘Secretary of Health
and Human Services’’.

1991—Pub. L. 10240, §402(b)(1), renumbered section
3001 of this title as this section.

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘““‘Secretary’’ for ‘‘Administrator’ after ‘‘prescribed by
the”.

Pub. L. 102-83, §4(a)(1), substituted ‘“‘administered by
the Secretary’ for ‘‘administered by the Veterans’ Ad-
ministration”.

Pub. L. 102-40,
€3005”".

1990—Subsec. (¢). Pub. L. 101-508 added subsec. (c).

1986—Subsec. (b)(1). Pub. L. 99-576 substituted ‘‘sur-
viving spouse or’’ for ‘“‘widow or’’ in two places.

1982—Subsec. (a). Pub. L. 97-295 substituted ‘‘Health
and Human Services’ for ‘‘Health, Education, and Wel-
fare’.

§402(d)(1), substituted 5105 for
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TEMPORARY AUTHORITY FOR PERFORMANCE OF MEDICAL
DISABILITIES EXAMINATIONS BY CONTRACT PHYSICIANS

Pub. L. 108-183, title VII, §704, Dec. 16, 2003, 117 Stat.
2672, provided that:

‘“‘(a) AUTHORITY.—Using appropriated funds, other
than funds available for compensation and pension, the
Secretary of Veterans Affairs may provide for the con-
duct of examinations with respect to the medical dis-
abilities of applicants for benefits under laws adminis-
tered by the Secretary by persons other than Depart-
ment of Veterans Affairs employees. The authority
under this section is in addition to the authority pro-
vided in section 504(b) of the Veterans’ Benefits Im-
provement Act of 1996 (Public Law 104-275; 38 U.S.C.
5101 note).

‘“(b) PERFORMANCE BY CONTRACT.—Examinations
under the authority provided in subsection (a) shall be
conducted pursuant to contracts entered into and ad-
ministered by the Under Secretary for Benefits.

‘“(c) EXPIRATION.—The authority in subsection (a)
shall expire on December 31, 2009. No examination may
be carried out under the authority provided in that
subsection after that date.

‘‘(d) REPORT.—Not later than four years after the
date of the enactment of this Act [Dec. 16, 2003], the
Secretary shall submit to Congress a report on the use
of the authority provided in subsection (a). The Sec-
retary shall include in the report an assessment of the
effect of examinations under that authority on the
cost, timeliness, and thoroughness of examinations
with respect to the medical disabilities of applicants
for benefits under laws administered by the Secretary.’”’

PILOT PROGRAM FOR USE OF CONTRACT PHYSICIANS FOR
DISABILITY EXAMINATIONS

Pub. L. 104-275, title V, §504, Oct. 9, 1996, 110 Stat.
3341, provided that:

‘‘(a) AUTHORITY.—The Secretary of Veterans Affairs,
acting through the Under Secretary for Benefits, may
conduct a pilot program under this section under which
examinations with respect to medical disability of ap-
plicants for benefits under laws administered by the
Secretary that are carried out through the Under Sec-
retary for Benefits may be made by persons other than
employees of the Department of Veterans Affairs. Any
such examination shall be performed pursuant to con-
tracts entered into by the Under Secretary for Benefits
with those persons.

“(b) LIMITATION.—The Secretary may carry out the
pilot program under this section through not more
than 10 regional offices of the Department of Veterans
Affairs.

‘“(c) SOURCE OF FUNDS.—Payments for contracts
under the pilot program under this section shall be
made from amounts available to the Secretary of Vet-
erans Affairs for payment of compensation and pen-
sions.

‘“(d) REPORT TO CONGRESS.—Not later than three
years after the date of the enactment of this Act [Oct.
9, 1996], the Secretary shall submit to the Congress a
report on the effect of the use of the authority provided
by subsection (a) on the cost, timeliness, and thorough-
ness of medical disability examinations.”

EXPEDITED TREATMENT OF REMANDED CLAIMS

Pub. L. 103-446, title III, §302, Nov. 2, 1994, 108 Stat.
4658, as amended by Pub. L. 105-368, title V, §512(c),
Nov. 11, 1998, 112 Stat. 3342, provided that Secretary of
Veterans Affairs was to take necessary actions to pro-
vide for expeditious treatment, by the Board of Veter-
ans’ Appeals and by regional offices of the Veterans
Benefits Administration, of any claim that had been re-
manded by the Board of Veterans’ Appeals or by the
United States Court of Appeals for Veterans Claims for
additional development or other appropriate action,
prior to repeal by Pub. L. 108-183, title VII, §707(c), Dec.
16, 2003, 117 Stat. 2673.

VETERANS’ CLAIMS ADJUDICATION COMMISSION

Pub. L. 103-446, title IV, Nov. 2, 1994, 108 Stat. 4659, as
amended by Pub. L. 104-275, title V, §503(a), Oct. 9, 1996,
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110 Stat. 3341, established Veterans’ Claims Adjudica-
tion Commission which was directed to conduct com-
prehensive evaluation and assessment of Department of
Veterans Affairs system for disposition of claims for
veterans benefits and of system for delivery of such
benefits, together with any related issues determined
to be relevant to study, for purpose of determining
means of increasing efficiency of system, means of re-
ducing number of claims under system for which final
disposition is pending, and means of enhancing ability
of Department of Veterans Affairs to achieve final de-
termination regarding claims under system in prompt
and appropriate manner, and further provided for mem-
bership and powers of Commission, personnel matters,
definitions and funding, and for submission of prelimi-
nary report to Secretary of Veterans Affairs and Con-
gress not later than one year after Nov. 2, 1994, submis-
sion of final report not later than Dec. 31, 1996, and for
termination of Commission 90 days after submission of
final report.

§5102. Application forms furnished upon request;
notice to claimants of incomplete applica-
tions

(a) FURNISHING FORMS.—Upon request made by
any person claiming or applying for, or express-
ing an intent to claim or apply for, a benefit
under the laws administered by the Secretary,
the Secretary shall furnish such person, free of
all expense, all instructions and forms necessary
to apply for that benefit.

(b) INCOMPLETE APPLICATIONS.—If a claimant’s
application for a benefit under the laws adminis-
tered by the Secretary is incomplete, the Sec-
retary shall notify the claimant and the claim-
ant’s representative, if any, of the information
necessary to complete the application.

(¢) TIME LIMITATION.—(1) If information that a
claimant and the claimant’s representative, if
any, are notified under subsection (b) is nec-
essary to complete an application is not re-
ceived by the Secretary within one year from
the date such notice is sent, no benefit may be
paid or furnished by reason of the claimant’s ap-
plication.

(2) This subsection shall not apply to any ap-
plication or claim for Government life insurance
benefits.

(Added Pub. L. 106-475, §3(a), Nov. 9, 2000, 114
Stat. 2096; amended Pub. L. 108-183, title VII,
§701(a), Dec. 16, 2003, 117 Stat. 2670.)

PRIOR PROVISIONS

A prior section 5102, Pub. L. 85-857, Sept. 2, 1958, 72
Stat. 1225, §3002; renumbered §5102, Pub. L. 10240, title
IV, §402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L. 102-83,
§4(a)(1), (b)(D), (2)(E), Aug. 6, 1991, 105 Stat. 403-405, re-
lated to application forms, prior to repeal by Pub. L.
106-475, §3(a), Nov. 9, 2000, 114 Stat. 2096.

Another prior section 5102 was renumbered section
8302 of this title.

AMENDMENTS
2003—Subsec. (¢). Pub. L. 108-183 added subsec. (c).

EFFECTIVE DATE OF 2003 AMENDMENT

Pub. L. 108-183, title VII, §701(c), Dec. 16, 2003, 117
Stat. 2670, provided that: “The amendments made by
this section [amending this section and section 5103 of
this title] shall take effect as if enacted on November
9, 2000, immediately after the enactment of the Veter-
ans Claims Assistance Act of 2000 (Public Law 106-475;
114 Stat. 2096).”
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§5103. Notice to claimants of required informa-
tion and evidence

(a) REQUIRED INFORMATION AND EVIDENCE.—
Upon receipt of a complete or substantially
complete application, the Secretary shall notify
the claimant and the claimant’s representative,
if any, of any information, and any medical or
lay evidence, not previously provided to the Sec-
retary that is necessary to substantiate the
claim. As part of that notice, the Secretary
shall indicate which portion of that information
and evidence, if any, is to be provided by the
claimant and which portion, if any, the Sec-
retary, in accordance with section 5103A of this
title and any other applicable provisions of law,
will attempt to obtain on behalf of the claimant.

(b) TIME LIMITATION.—(1) In the case of infor-
mation or evidence that the claimant is notified
under subsection (a) is to be provided by the
claimant, such information or evidence must be
received by the Secretary within one year from
the date such notice is sent.

(2) This subsection shall not apply to any ap-
plication or claim for Government life insurance
benefits.

(3) Nothing in paragraph (1) shall be construed
to prohibit the Secretary from making a deci-
sion on a claim before the expiration of the pe-
riod referred to in that subsection.

(Added Pub. L. 106-475, §3(a), Nov. 9, 2000, 114
Stat. 2096; amended Pub. L. 107-14, §8(a)(12),
June 5, 2001, 115 Stat. 35; Pub. L. 108-183, title
VII, §701(b), Dec. 16, 2003, 117 Stat. 2670.)

PRIOR PROVISIONS

A prior section 5103, Pub. L. 85-857, Sept. 2, 1958, 72
Stat. 1225, §3003; Pub. L. 99-570, title XI, §11007(a)(1),
Oct. 27, 1986, 100 Stat. 3207-170; renumbered §5103, Pub.
L. 102-40, title IV, §402(b)(1), May 7, 1991, 105 Stat. 238;
Pub. L. 102-83, §4(a)(1), (b)(1), (2)(E), Aug. 6, 1991, 105
Stat. 403-405, related to incomplete applications, prior
to repeal by Pub. L. 106-475, §3(a), Nov. 9, 2000, 114 Stat.
2096.

Another prior section 5103 was renumbered section
8303 of this title.

AMENDMENTS

2003—Subsec. (b)(1). Pub. L. 108-183, §701(b)(1), sub-
stituted ‘‘such information or evidence must be re-
ceived by the Secretary within one year from the date
such notice is sent’” for ‘‘if such information or evi-
dence is not received by the Secretary within one year
from the date of such notification, no benefit may be
paid or furnished by reason of the claimant’s applica-
tion”.

Subsec. (b)(3). Pub. L. 108-183, §701(b)(2), added par.
3).

2001—Subsec. (b)(1). Pub. L. 107-14 substituted ‘“‘one
year”’ for ‘1 year”.

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment effective as if enacted Nov. 9, 2000, imme-
diately after the enactment of the Veterans Claims As-
sistance Act of 2000, Pub. L. 106-475, see section 701(c)
of Pub. L. 108-183, set out as a note under section 5102
of this title.

READJUDICATION OF CERTAIN CLAIMS; NOTICE

Pub. L. 108-183, title VII, §701(d), (e), Dec. 16, 2003, 117
Stat. 2670, 2671, provided that:

‘(d) PROCEDURES FOR READJUDICATION OF CERTAIN
CLAIMS.—(1) The Secretary of Veterans Affairs shall re-
adjudicate a claim of a qualified claimant if the request
for such readjudication is received not later than the
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end of the one-year period that begins on the date of
the enactment of this Act [Dec. 16, 2003].

“(2) For purposes of this subsection, a claimant is
qualified within the meaning of paragraph (1) if the
claimant—

“‘(A) received notice under section 5103(a) of title 38,
United States Code, requesting information or evi-
dence to substantiate a claim;

‘(B) did not submit such information or evidence
within a year after the date such notice was sent;

“(C) did not file a timely appeal to the Board of
Veterans’ Appeals or the United States Court of Ap-
peals for Veterans Claims; and

‘(D) submits such information or evidence during
the one-year period referred to in paragraph (1).

““(3) If the decision of the Secretary on a readjudica-
tion under this subsection is in favor of the qualified
claimant, the award of the grant shall take effect as if
the prior decision by the Secretary on the claim had
not been made.

‘“(4) Nothing in this subsection shall be construed to
establish a duty on the part of the Secretary to iden-
tify or readjudicate any claim that—

““(A) is not submitted during the one-year period re-
ferred to in paragraph (1); or

“(B) has been the subject of a timely appeal to the
Board of Veterans’ Appeals or the United States
Court of Appeals for Veterans Claims.

‘“(e) CONSTRUCTION ON PROVIDING RENOTIFICATION.—
Nothing in this section [amending this section and sec-
tion 5102 of this title and enacting provisions set out as
a note under section 5102 of this title], or the amend-
ments made by this section, shall be construed to re-
quire the Secretary of Veterans Affairs—

‘(1) to provide notice under section 5103(a) of such
title with respect to a claim insofar as the Secretary
has previously provided such notice; or

“(2) to provide for a special notice with respect to
this section and the amendments made by this sec-
tion.”

§ 5103A. Duty to assist claimants

(a) DuTY To AsSSIST.—(1) The Secretary shall
make reasonable efforts to assist a claimant in
obtaining evidence necessary to substantiate
the claimant’s claim for a benefit under a law
administered by the Secretary.

(2) The Secretary is not required to provide as-
sistance to a claimant under this section if no
reasonable possibility exists that such assist-
ance would aid in substantiating the claim.

(3) The Secretary may defer providing assist-
ance under this section pending the submission
by the claimant of essential information miss-
ing from the claimant’s application.

(b) ASSISTANCE IN OBTAINING RECORDS.—(1) As
part of the assistance provided under subsection
(a), the Secretary shall make reasonable efforts
to obtain relevant records (including private
records) that the claimant adequately identifies
to the Secretary and authorizes the Secretary to
obtain.

(2) Whenever the Secretary, after making such
reasonable efforts, is unable to obtain all of the
relevant records sought, the Secretary shall no-
tify the claimant that the Secretary is unable to
obtain records with respect to the claim. Such a
notification shall—

(A) identify the records the Secretary is un-
able to obtain;

(B) briefly explain the efforts that the Sec-
retary made to obtain those records; and

(C) describe any further action to be taken
by the Secretary with respect to the claim.

(3) Whenever the Secretary attempts to obtain
records from a Federal department or agency
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under this subsection or subsection (c), the ef-
forts to obtain those records shall continue
until the records are obtained unless it is rea-
sonably certain that such records do not exist or
that further efforts to obtain those records
would be futile.

(c) OBTAINING RECORDS FOR COMPENSATION
CLAIMS.—In the case of a claim for disability
compensation, the assistance provided by the
Secretary under subsection (b) shall include ob-
taining the following records if relevant to the
claim:

(1) The claimant’s service medical records
and, if the claimant has furnished the Sec-
retary information sufficient to locate such
records, other relevant records pertaining to
the claimant’s active military, naval, or air
service that are held or maintained by a gov-
ernmental entity.

(2) Records of relevant medical treatment or
examination of the claimant at Department
health-care facilities or at the expense of the
Department, if the claimant furnishes infor-
mation sufficient to locate those records.

(3) Any other relevant records held by any
Federal department or agency that the claim-
ant adequately identifies and authorizes the
Secretary to obtain.

(d) MEDICAL EXAMINATIONS FOR COMPENSATION
CLAIMS.—(1) In the case of a claim for disability
compensation, the assistance provided by the
Secretary under subsection (a) shall include pro-
viding a medical examination or obtaining a
medical opinion when such an examination or
opinion is necessary to make a decision on the
claim.

(2) The Secretary shall treat an examination
or opinion as being necessary to make a decision
on a claim for purposes of paragraph (1) if the
evidence of record before the Secretary, taking
into consideration all information and lay or
medical evidence (including statements of the
claimant)—

(A) contains competent evidence that the
claimant has a current disability, or persist-
ent or recurrent symptoms of disability; and

(B) indicates that the disability or symp-
toms may be associated with the claimant’s
active military, naval, or air service; but

(C) does not contain sufficient medical evi-
dence for the Secretary to make a decision on
the claim.

(e) REGULATIONS.—The Secretary shall pre-
scribe regulations to carry out this section.

(f) RULE WITH RESPECT TO DISALLOWED
CLAIMS.—Nothing in this section shall be con-
strued to require the Secretary to reopen a
claim that has been disallowed except when new
and material evidence is presented or secured, as
described in section 5108 of this title.

(g) OTHER ASSISTANCE NOT PRECLUDED.—Noth-
ing in this section shall be construed as preclud-
ing the Secretary from providing such other as-
sistance under subsection (a) to a claimant in
substantiating a claim as the Secretary consid-
ers appropriate.

(Added Pub. L. 106-475, §3(a), Nov. 9, 2000, 114
Stat. 2097.)
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§ 5104. Decisions and notices of decisions

(a) In the case of a decision by the Secretary
under section 511 of this title affecting the pro-
vision of benefits to a claimant, the Secretary
shall, on a timely basis, provide to the claimant
(and to the claimant’s representative) notice of
such decision. The notice shall include an expla-
nation of the procedure for obtaining review of
the decision.

(b) In any case where the Secretary denies a
benefit sought, the notice required by sub-
section (a) shall also include (1) a statement of
the reasons for the decision, and (2) a summary
of the evidence considered by the Secretary.

(Added Pub. L. 101-237, title I, §115(a)(1), Dec. 18,
1989, 103 Stat. 2065, §3004; renumbered §5104, Pub.
L. 102-40, title IV, §402(b)(1), May 7, 1991, 105
Stat. 238; amended Pub. L. 102-54, §14(d)(1), June
13, 1991, 105 Stat. 285; Pub. L. 103-446, title XII,
§1201(d)(15), Nov. 2, 1994, 108 Stat. 4684.)

PRIOR PROVISIONS

Prior section 5104 was renumbered section 8304 of this
title.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-446 substituted ‘‘section
511’ for ‘‘section 211(a)’’.

1991—Pub. L. 102-40 renumbered section 3004 of this
title as this section.

Pub. L. 102-54 amended section as in effect imme-
diately before enactment of Pub. L. 102-40 by striking
out ‘(1) after ‘‘(a)” and substituting ““(b)” for (2)”,
‘‘subsection (a)”’ for ‘“‘paragraph (1) of this subsection”’,
“(1)” for ““(A)”’, and ““(2)” for ““(B)”.

EFFECTIVE DATE

Section 115(b) of Pub. L. 101-237 provided that: ‘‘Sec-
tion 3004 [now 5104] of title 38, United States Code, as
added by subsection (a), shall apply with respect to de-
cisions by the Secretary of Veterans Affairs made after
January 31, 1990.”

§5105. Joint applications for social security and
dependency and indemnity compensation

(a) The Secretary and the Commissioner of So-
cial Security shall jointly prescribe forms for
use by survivors of members and former mem-
bers of the uniformed services in filing applica-
tion for benefits under chapter 13 of this title
and title II of the Social Security Act (42 U.S.C.
401 et seq.). Each such form shall request infor-
mation sufficient to constitute an application
for benefits under both chapter 13 of this title
and title II of the Social Security Act (42 U.S.C.
401 et seq.).

(b) When an application on such a form is filed
with either the Secretary or the Commissioner
of Social Security, it shall be deemed to be an
application for benefits under both chapter 13 of
this title and title II of the Social Security Act
(42 U.S.C. 401 et seq.). A copy of each such appli-
cation filed with either the Secretary or the
Commissioner, together with any additional in-
formation and supporting documents (or certifi-
cations thereof) which may have been received
by the Secretary or the Commissioner with such
application, and which may be needed by the
other official in connection therewith, shall be
transmitted by the Secretary or the Commis-
sioner receiving the application to the other of-
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ficial. The preceding sentence shall not prevent
the Secretary and the Commissioner of Social
Security from requesting the applicant, or any
other individual, to furnish such additional in-
formation as may be necessary for purposes of
chapter 13 of this title and title II of the Social
Security Act (42 U.S.C. 401 et seq.), respectively.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1226, §3005;
Pub. L. 97-295, §4(95)(A), Oct. 12, 1982, 96 Stat.
1313; Pub. L. 98-160, title VII, §702(16), Nov. 21,
1983, 97 Stat. 1010; renumbered §5105, Pub. L.
102-40, title IV, §402(b)(1), May 7, 1991, 105 Stat.
238; Pub. L. 102-83, §4(b)(9), Aug. 6, 1991, 105 Stat.
405; Pub. L. 103-296, title I, §108(k), Aug. 15, 1994,
108 Stat. 1488.)

REFERENCES IN TEXT

The Social Security Act, referred to in text, is act
Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title II
of the Social Security Act is classified generally to
subchapter II (§401 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see section 1305 of Title 42 and Tables.

PRIOR PROVISIONS

Prior section 5105 was renumbered section 8305 of this
title.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-296, §108(k)(1), sub-
stituted ‘‘Commissioner of Social Security’ for ‘‘Sec-
retary of Health and Human Services’.

Subsec. (b). Pub. L. 103-296, §108(k), substituted
“Commissioner of Social Security’ for ‘‘Secretary of
Health and Human Services’ in two places and amend-
ed second sentence generally. Prior to amendment, sec-
ond sentence read as follows: ‘A copy of each such ap-
plication filed with either Secretary, together with any
additional information and supporting documents (or
certifications thereof) which may have been received
by that Secretary with such application, and which
may be needed by the other Secretary in connection
therewith, shall be transmitted by the Secretary re-
ceiving the application to the other Secretary.”

1991—Pub. L. 102-40, §402(b)(1), renumbered section
3005 of this title as this section.

Subsec. (a). Pub. L. 102-83, §4(b)(9)(A)-(C), substituted
‘“(a) The Secretary” for ‘“The Administrator’ at the be-
ginning of text and substituted ‘401 et seq.).” for ‘401
et seq.); and’’ in second sentence.

Subsec. (b). Pub. L. 102-83, §4(b)(9)(D)—(J), substituted
““(b) When an application on such a form is filed with
either the Secretary’ for ‘‘when an application on such
form has been filed with either the Administrator’,
“filed with either Secretary” for ‘filed with the Ad-
ministrator’”, ‘“received by that Secretary’ for ‘‘re-
ceived by the Administrator”, ‘‘needed by the other
Secretary’ for ‘‘needed by the Secretary’’, and ‘‘by the
Secretary receiving the application to the other Sec-
retary.” for ‘“‘by the Administrator to the Secretary;”’,
struck out ‘‘and a copy of each such application filed
with the Secretary, together with any additional infor-
mation and supporting documents (or certifications
thereof) which may have been received by the Sec-
retary with such form, and which may be needed by the
Administrator in connection therewith, shall be trans-
mitted by the Secretary to the Administrator.”” before
“The preceding sentence’, and substituted ‘‘the Sec-
retary and the Secretary of Health and Human Serv-
ices” for ‘‘the Secretary and the Administrator’.

1983—Pub. L. 98-160 substituted ‘‘title II of the Social
Security Act (42 U.S.C. 401 et seq.)” for ‘‘subchapter II
of chapter 7 of title 42 wherever appearing.

1982—Pub. L. 97-295 substituted ‘‘Health and Human
Services” for ‘‘Health, Education, and Welfare’’ wher-
ever appearing.
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EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103-296 effective Mar. 31, 1995,
see section 110(a) of Pub. L. 103-296, set out as a note

under section 401 of Title 42, The Public Health and
Welfare.

§5106. Furnishing of information by other agen-
cies

The head of any Federal department or agency
shall provide such information to the Secretary
as the Secretary may request for purposes of de-
termining eligibility for or amount of benefits,
or verifying other information with respect
thereto. The cost of providing information to
the Secretary under this section shall be borne
by the department or agency providing the in-
formation.

(Added Pub. L. 94-432, title IV, §403(2), Sept. 30,
1976, 90 Stat. 1372, §3006; amended Pub. L. 99-576,
title VII, §701(62), Oct. 28, 1986, 100 Stat. 3296; re-
numbered §5106, Pub. L. 10240, title IV,
§402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102-83, §4(b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 404,
405; Pub. L. 106-475, §5, Nov. 9, 2000, 114 Stat.
2099.)
AMENDMENTS

2000—Pub. L. 106-475 inserted at end ‘‘The cost of pro-
viding information to the Secretary under this section
shall be borne by the department or agency providing
the information.”

1991—Pub. L. 102-40 renumbered section 3006 of this
title as this section.

Pub. L. 102-83 substituted ‘‘Secretary’ for ‘‘Adminis-
trator’ in two places.

1986—Pub. L. 99-576 substituted ‘‘the Administrator”
for ‘“he” before ‘‘may request’’.

EFFECTIVE DATE
Section effective Sept. 30, 1976, see section 405(a) of

Pub. L. 94432, set out as an Effective Date of 1976
Amendment note under section 1521 of this title.

§5107. Claimant responsibility; benefit of the
doubt

(a) CLAIMANT RESPONSIBILITY.—Except as
otherwise provided by law, a claimant has the
responsibility to present and support a claim for
benefits under laws administered by the Sec-
retary.

(b) BENEFIT OF THE DOUBT.—The Secretary
shall consider all information and lay and medi-
cal evidence of record in a case before the Sec-
retary with respect to benefits under laws ad-
ministered by the Secretary. When there is an
approximate balance of positive and negative
evidence regarding any issue material to the de-
termination of a matter, the Secretary shall
give the benefit of the doubt to the claimant.

(Added Pub. L. 100-687, div. A, title I, §103(a)(1),
Nov. 18, 1988, 102 Stat. 4106, §3007; renumbered
§5107 and amended Pub. L. 10240, title IV,
§402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102-83, §4(a)(1), (3), (4), (b)(1), (2)(E), Aug.
6, 1991, 105 Stat. 403-405; Pub. L. 106-398, §1 [[div.
A], title XVI, §1611(a)], Oct. 30, 2000, 114 Stat.
1654, 1654A-359; Pub. L. 106-419, title I, §104(c)(2),
Nov. 1, 2000, 114 Stat. 1828; Pub. L. 106-475, §4,
Nov. 9, 2000, 114 Stat. 2098.)

AMENDMENTS

2000—Pub. L. 106-475 substituted ‘‘Claimant respon-
sibility; benefit of the doubt’ for ‘‘Burden of proof; ben-
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efit of the doubt’ in section catchline and amended
text generally. Prior to amendment, text read as fol-
lows:

‘“‘(a) Except when otherwise provided by the Sec-
retary in accordance with the provisions of this title, a
person who submits a claim for benefits under a law ad-
ministered by the Secretary shall have the burden of
submitting evidence sufficient to justify a belief by a
fair and impartial individual that the claim is well
grounded. The Secretary shall assist such a claimant in
developing the facts pertinent to the claim. Such as-
sistance shall include requesting information as de-
scribed in section 5106 of this title.

“(b) When, after consideration of all evidence and
material of record in a case before the Department with
respect to benefits under laws administered by the Sec-
retary, there is an approximate balance of positive and
negative evidence regarding the merits of an issue ma-
terial to the determination of the matter, the benefit of
the doubt in resolving each such issue shall be given to
the claimant. Nothing in this subsection shall be con-
strued as shifting from the claimant to the Secretary
the burden specified in subsection (a) of this section.”

Pub. L. 106-398, §1 [[div. A], title XVI, §1611(a)], di-
rected the general amendment of the section catchline
and text. Pub. L. 106-419, §104(c)(2), provided that, as of
the enactment of Pub. L. 106-419, the amendment made
by Pub. L. 106-398, §1 [[div. A], title XVI, §1611(a)], was
deemed for all purposes not to have taken effect and
that Pub. L. 106-398, §1 [[div. A], title XVI, §1611(a)],
ceased to be in effect.

1991—Pub. L. 102-40, §402(b)(1), renumbered section
3007 of this title as this section.

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary”’ for ‘‘Administrator’ in two places.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’” for ‘‘administered by the Veterans’ Ad-
ministration”.

Pub. L. 102-40, §402(d)(1),
<3006,

Subsec. (b). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary” for ‘‘Administrator’ before ‘‘the burden’’.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department”’
for ““Veterans’ Administration”.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’” for ‘‘administered by the Veterans’ Ad-
ministration”.

substituted ‘5106’ for

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-475, §7, Nov. 9, 2000, 114 Stat. 2099, pro-
vided that:

‘““(a) IN GENERAL.—Except as specifically provided
otherwise, the provisions of section 5107 of title 38,
United States Code, as amended by section 4 of this
Act, apply to any claim—

‘(1) filed on or after the date of the enactment of
this Act [Nov. 9, 2000]; or

‘(2) filed before the date of the enactment of this
Act and not final as of that date.

“(b) RULE FOR CLAIMS THE DENIAL OF WHICH BECAME
FINAL AFTER THE COURT OF APPEALS FOR VETERANS
CLAIMS DECISION IN THE MORTON CASE.—(1) In the case
of a claim for benefits denied or dismissed as described
in paragraph (2), the Secretary of Veterans Affairs
shall, upon the request of the claimant or on the Sec-
retary’s own motion, order the claim readjudicated
under chapter 51 of such title, as amended by this Act,
as if the denial or dismissal had not been made.

‘(2) A denial or dismissal described in this paragraph
is a denial or dismissal of a claim for a benefit under
the laws administered by the Secretary of Veterans Af-
fairs that—

‘“(A) became final during the period beginning on
July 14, 1999, and ending on the date of the enactment
of this Act; and

‘“(B) was issued by the Secretary of Veterans Af-
fairs or a court because the claim was not well
grounded (as that term was used in section 5107(a) of
title 38, United States Code, as in effect during that
period).
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‘“(3) A claim may not be readjudicated under this sub-
section unless a request for readjudication is filed by
the claimant, or a motion is made by the Secretary,
not later than 2 years after the date of the enactment
of this Act.

‘“(4) In the absence of a timely request of a claimant
under paragraph (3), nothing in this Act [see Short
Title of 2000 Amendments note set out under section 101
of this title] shall be construed as establishing a duty
on the part of the Secretary of Veterans Affairs to lo-
cate and readjudicate a claim described in this sub-
section.”

EFFECTIVE DATE

Section effective Sept. 1, 1989, see section 401(a) of
Pub. L. 100-687, set out as a note under section 7251 of
this title.

§5108. Reopening disallowed claims

If new and material evidence is presented or
secured with respect to a claim which has been
disallowed, the Secretary shall reopen the claim
and review the former disposition of the claim.

(Added Pub. L. 100-687, div. A, title I, §103(a)(1),
Nov. 18, 1988, 102 Stat. 4107, §3008; renumbered
§5108, Pub. L. 102-40, title IV, §402(b)(1), May 7,
1991, 105 Stat. 238; Pub. L. 102-83, §4(b)(1), 2)(E),
Aug. 6, 1991, 105 Stat. 404, 405.)

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 3008 of this
title as this section.

Pub. L. 102-83 substituted ‘‘Secretary’’ for ‘‘Adminis-
trator”.

EFFECTIVE DATE

Section effective Sept. 1, 1989, see section 401(a) of
Pub. L. 100-687, set out as a note under section 7251 of
this title.

§5109. Independent medical opinions

(a) When, in the judgment of the Secretary,
expert medical opinion, in addition to that
available within the Department, is warranted
by the medical complexity or controversy in-
volved in a case being considered by the Depart-
ment, the Secretary may secure an advisory
medical opinion from one or more independent
medical experts who are not employees of the
Department.

(b) The Secretary shall make necessary ar-
rangements with recognized medical schools,
universities, or clinics to furnish such advisory
medical opinions. Any such arrangement shall
provide that the actual selection of the expert
or experts to give the advisory opinion in an in-
dividual case shall be made by an appropriate of-
ficial of such institution.

(c) The Secretary shall furnish a claimant
with notice that an advisory medical opinion
has been requested under this section with re-
spect to the claimant’s case and shall furnish
the claimant with a copy of such opinion when
it is received by the Secretary.

(Added Pub. L. 100-687, div. A, title I, §103(a)(1),
Nov. 18, 1988, 102 Stat. 4107, §3009; renumbered
§5109, Pub. L. 102-40, title IV, §402(b)(1), May 17,
1991, 105 Stat. 238; Pub. L. 102-83, §4(a)(3), (4),
(b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 404, 405.)

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 3009 of this
title as this section.
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Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary”’ for ‘‘Administrator’ in two places.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department’’
for ‘“Veterans’ Administration” wherever appearing.

Subsecs. (b), (c). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’ for ‘‘Administrator’’ wherever ap-
pearing.

EFFECTIVE DATE

Section effective Sept. 1, 1989, see section 401(a) of
Pub. L. 100-687, set out as a note under section 7251 of
this title.

§5109A. Revision of decisions on grounds of clear
and unmistakable error

(a) A decision by the Secretary under this
chapter is subject to revision on the grounds of
clear and unmistakable error. If evidence estab-
lishes the error, the prior decision shall be re-
versed or revised.

(b) For the purposes of authorizing benefits, a
rating or other adjudicative decision that con-
stitutes a reversal or revision of a prior decision
on the grounds of clear and unmistakable error
has the same effect as if the decision had been
made on the date of the prior decision.

(c) Review to determine whether clear and un-
mistakable error exists in a case may be insti-
tuted by the Secretary on the Secretary’s own
motion or upon request of the claimant.

(d) A request for revision of a decision of the
Secretary based on clear and unmistakable error
may be made at any time after that decision is
made.

(e) Such a request shall be submitted to the
Secretary and shall be decided in the same man-
ner as any other claim.

(Added Pub. L. 105-111, §1(a)(1), Nov. 21, 1997, 111
Stat. 2271.)

EFFECTIVE DATE

Section 1(c)(1) of Pub. L. 105-111 provided that: ‘‘Sec-
tions 5109A and 7111 of title 38, United States Code, as
added by this section, apply to any determination made
before, on, or after the date of the enactment of this
Act [Nov. 21, 1997].”

§5109B. Expedited treatment of remanded claims

The Secretary shall take such actions as may
be necessary to provide for the expeditious
treatment by the appropriate regional office of
the Veterans Benefits Administration of any
claim that is remanded to a regional office of
the Veterans Benefits Administration by the
Board of Veterans’ Appeals.

(Added Pub. L. 108-183, title VII, §707(a)(1), Dec.
16, 2003, 117 Stat. 2672.)

SUBCHAPTER II—EFFECTIVE DATES
§5110. Effective dates of awards

(a) Unless specifically provided otherwise in
this chapter, the effective date of an award
based on an original claim, a claim reopened
after final adjudication, or a claim for increase,
of compensation, dependency and indemnity
compensation, or pension, shall be fixed in ac-
cordance with the facts found, but shall not be
earlier than the date of receipt of application
therefor.

(b)(1) The effective date of an award of disabil-
ity compensation to a veteran shall be the day
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following the date of the veteran’s discharge or
release if application therefor is received within
one year from such date of discharge or release.

(2) The effective date of an award of increased
compensation shall be the earliest date as of
which it is ascertainable that an increase in dis-
ability had occurred, if application is received
within one year from such date.

(3)(A) The effective date of an award of disabil-
ity pension to a veteran described in subpara-
graph (B) of this paragraph shall be the date of
application or the date on which the veteran be-
came permanently and totally disabled, if the
veteran applies for a retroactive award within
one year from such date, whichever is to the ad-
vantage of the veteran.

(B) A veteran referred to in subparagraph (A)
of this paragraph is a veteran who is perma-
nently and totally disabled and who is prevented
by a disability from applying for disability pen-
sion for a period of at least 30 days beginning on
the date on which the veteran became perma-
nently and totally disabled.

(c) The effective date of an award of disability
compensation by reason of section 1151 of this
title shall be the date such injury or aggrava-
tion was suffered if an application therefor is re-
ceived within one year from such date.

(d) The effective date of an award of death
compensation, dependency and indemnity com-
pensation, or death pension for which applica-
tion is received within one year from the date of
death shall be the first day of the month in
which the death occurred.

(e)(1) Except as provided in paragraph (2) of
this subsection, the effective date of an award of
dependency and indemnity compensation to a
child shall be the first day of the month in
which the child’s entitlement arose if applica-
tion therefor is received within one year from
such date.

(2) In the case of a child who is eighteen years
of age or over and who immediately before be-
coming eighteen years of age was counted under
section 1311(b) of this title in determining the
amount of the dependency and indemnity com-
pensation of a surviving spouse, the effective
date of an award of dependency and indemnity
compensation to such child shall be the date the
child attains the age of eighteen years if appli-
cation therefor is received within one year from
such date.

(f) An award of additional compensation on ac-
count of dependents based on the establishment
of a disability rating in the percentage evalua-
tion specified by law for the purpose shall be
payable from the effective date of such rating;
but only if proof of dependents is received with-
in one year from the date of notification of such
rating action.

(g) Subject to the provisions of section 5101 of
this title, where compensation, dependency and
indemnity compensation, or pension is awarded
or increased pursuant to any Act or administra-
tive issue, the effective date of such award or in-
crease shall be fixed in accordance with the
facts found but shall not be earlier than the ef-
fective date of the Act or administrative issue.
In no event shall such award or increase be ret-
roactive for more than one year from the date of
application therefor or the date of administra-
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tive determination of entitlement, whichever is
earlier.

(h) Where an award of pension has been de-
ferred or pension has been awarded at a rate
based on anticipated income for a year and the
claimant later establishes that income for that
year was at a rate warranting entitlement or in-
creased entitlement, the effective date of such
entitlement or increase shall be fixed in accord-
ance with the facts found if satisfactory evi-
dence is received before the expiration of the
next calendar year.

(i) Whenever any disallowed claim is reopened
and thereafter allowed on the basis of new and
material evidence resulting from the correction
of the military records of the proper service de-
partment under section 1552 of title 10, or the
change, correction, or modification of a dis-
charge or dismissal under section 1553 of title 10,
or from other corrective action by competent
authority, the effective date of commencement
of the benefits so awarded shall be the date on
which an application was filed for correction of
the military record or for the change, modifica-
tion, or correction of a discharge or dismissal,
as the case may be, or the date such disallowed
claim was filed, whichever date is the later, but
in no event shall such award of benefits be retro-
active for more than one year from the date of
reopening of such disallowed claim. This sub-
section shall not apply to any application or
claim for Government life insurance benefits.

(j) Where a report or a finding of death of any
person in the active military, naval, or air serv-
ice has been made by the Secretary concerned,
the effective date of an award of death com-
pensation, dependency and indemnity compensa-
tion, or death pension, as applicable, shall be
the first day of the month fixed by that Sec-
retary as the month of death in such report or
finding, if application therefor is received with-
in one year from the date such report or finding
has been made; however, such benefits shall not
be payable to any person for any period for
which such person has received, or was entitled
to receive, an allowance, allotment, or service
pay of the deceased.

(k) The effective date of the award of benefits
to a surviving spouse or of an award or increase
of benefits based on recognition of a child, upon
annulment of a marriage shall be the date the
judicial decree of annulment becomes final if a
claim therefor is filed within one year from the
date the judicial decree of annulment becomes
final; in all other cases the effective date shall
be the date the claim is filed.

() The effective date of an award of benefits to
a surviving spouse based upon a termination of
a remarriage by death or divorce, or of an award
or increase of benefits based on recognition of a
child upon termination of the child’s marriage
by death or divorce, shall be the date of death or
the date the judicial decree or divorce becomes
final, if an application therefor is received with-
in one year from such termination.

[(m) Repealed. Pub. L. 103-446,
§1201(i)(8), Nov. 2, 1994, 108 Stat. 4688.]

(n) The effective date of the award of any ben-
efit or any increase therein by reason of mar-
riage or the birth or adoption of a child shall be
the date of such event if proof of such event is

title XII,
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received by the Secretary within one year from
the date of the marriage, birth, or adoption.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1226, §3010;
Pub. L. 87-674, §3, Sept. 19, 1962, 76 Stat. 558;
Pub. L. 87-825, §1, Oct. 15, 1962, 76 Stat. 948; Pub.
L. 91-376, §7, Aug. 12, 1970, 84 Stat. 790; Pub. L.
91-584, §13, Dec. 24, 1970, 84 Stat. 1578; Pub. L.
93-177, §6(a), Dec. 6, 1973, 87 Stat. 696; Pub. L.
93-527, §9(b), Dec. 21, 1974, 88 Stat. 1705; Pub. L.
94-71, title I, §104, Aug. 5, 1975, 89 Stat. 396; Pub.
L. 97-66, title II, §204(b), Oct. 17, 1981, 95 Stat.
1029; Pub. L. 98-160, title VII, §703(1), Nov. 21,
1983, 97 Stat. 1010; Pub. L. 98-223, title II, §213(3),
Mar. 2, 1984, 98 Stat. 46; Pub. L. 98-369, div. B,
title V, §2501(a), July 18, 1984, 98 Stat. 1116; Pub.
L. 99-576, title VII, §701(63), Oct. 28, 1986, 100
Stat. 3296; renumbered §5110 and amended Pub.
L. 102-40, title IV, §402(b)(1), (d)(1), May 7, 1991,
105 Stat. 238, 239; Pub. L. 102-83, §§4(a)(2)(A)(Vi),
(b)(4)(B), 5(c)(1), Aug. 6, 1991, 105 Stat. 403, 405,
406; Pub. L. 103-446, title XII, §1201(i)(8), Nov. 2,
1994, 108 Stat. 4688; Pub. L. 108-454, title III, §305,
Dec. 10, 2004, 118 Stat. 3611.)

AMENDMENTS

2004—Subsec. (d). Pub. L. 108-454 struck out par. (1)
designation after subsec. (d) designation, substituted
‘‘death compensation, dependency and indemnity com-
pensation, or death pension’ for ‘‘death compensation
or dependency and indemnity compensation’, and
struck out par.(2) which read as follows: ‘“The effective
date of an award of death pension for which application
is received within 45 days from the date of death shall
be the first day of the month in which the death oc-
curred.”

1994—Subsec. (m). Pub. L. 103-446 struck out subsec.
(m) which read as follows: ‘“The effective date of an
award of benefits to a surviving spouse based upon ter-
mination of actions described in section 103(d)(3) of this
title shall not be earlier than the date of receipt of ap-
plication therefor filed after termination of such ac-
tions and after December 31, 1970.”

1991—Pub. L. 10240, §402(b)(1), renumbered section
3010 of this title as this section.

Subsec. (¢). Pub. L. 102-83, §5(c)(1), substituted 1151

for <‘351”".

Subsec. (e)(2). Pub. L. 102-83, §5(c)(1), substituted
€1311(b)”’ for ““411(b)”’.

Subsec. (g). Pub. L. 102-40, §402(d)(1), substituted
5101 for ¢‘3001°".

Subsec. (j). Pub. L. 102-83, §4(b)(4)(B), substituted

‘‘that Secretary’ for ‘‘the Secretary’ after ‘‘month
fixed by’’.

Subsec. (n). Pub. L. 102-83, §4(a)(2)(A)(vi), substituted
““‘Secretary’’ for ‘“Veterans’ Administration”.

1986—Subsec. (b)(1). Pub. L. 99-576 substituted ‘‘the
veteran’s’ for ‘‘his”.

1984—Subsec. (b)(3)(A). Pub. L. 98-369, §2501(a)(1), des-
ignated existing provisions as subpar. (A), inserted ‘‘de-
scribed in subparagraph (B) of this paragraph’ after
‘“to a veteran”, substituted ‘‘the veteran applies for a
retroactive award’ for ‘“‘an application therefor is re-
ceived”’, and added subpar. (B).

Subsec. (d). Pub. L. 98-369, §2501(a)(2), designated ex-
isting provisions as par. (1), substituted ‘‘dependency
and indemnity compensation for which application is
received”’ for ¢, dependency and indemnity compensa-
tion, or death pension, where application is received”’,
and added par. (2).

Subsec. (m). Pub. L. 98-223 substituted ‘‘section’ for
“‘subsection’.

1983—Subsecs. (k) to (m). Pub. L. 98-160 substituted
‘“‘surviving spouse’’ for ‘‘widow’’ wherever appearing.

1981—Subsec. (e). Pub. L. 97-66 designated existing
provisions as par. (1), substituted ‘‘Except as provided
in paragraph (2) of this subsection, the” for ‘“The’’, and
added par. (2).
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1975—Subsec. (b)(2), (3). Pub. L. 94-71 added par. (2)
and redesignated former par. (2) as (3).

1974—Subsec. (I). Pub. L. 93-527 inserted provisions re-
lating to an award or increase of benefits based on rec-
ognition of a child upon termination of the child’s mar-
riage by death or divorce.

1973—Subsec. (b). Pub. L. 93-177 designated existing
provisions as par. (1) and added par. (2).

1970—Subsecs. (1), (m). Pub. L. 91-376 added subsecs.
(1) and (m).

Subsec. (n). Pub. L. 91-584 added subsec. (n).

1962—Subsec. (a). Pub. L. 87-825 inserted ‘‘based on an
original claim, a claim reopened after final adjudica-
tion, or a claim for increase’.

Subsec. (¢). Pub. L. 87-825 added subsec. (c). Former
subsec. (¢) redesignated (d).

Subsec. (d). Pub. L. 87-825 redesignated former subsec.
(c) as (d) and substituted first day of month in which
the death occurred, for the day after the day of death,
as the effective date. Former subsec. (d) redesignated
(e).

Subsec. (e). Pub. L. 87-825 redesignated former subsec.
(d) as (e), substituted ‘‘first day of the month’ for
“‘date”, and struck out ‘‘the entitlement arose’ after
“from such date.” Former subsec. (e) redesignated (j).

Subsec. (f). Pub. L. 87-825 added subsec. (f). A prior
subsec. (f) added by Pub. L. 87-674 was redesignated (k)
by Pub. L. 87-825.

Subsecs. (g) to (i). Pub. L. 87-825 added subsecs. (g) to
@).

Subsec. (j). Pub. L. 87-825 redesignated former subsec.
(e) as (j), and substituted ‘‘first day of the month” for
“day after the date”, and ‘“‘month of death’ for ‘‘date
of death”.

Subsec. (k). Pub. L. 87-825 redesignated former sub-
sec. (f), added by Pub. L. 87-674, as (k).

EFFECTIVE DATE OF 1984 AMENDMENT

Section 2501(b) of Pub. L. 98-369 provided that: ‘“The
amendments made by subsection (a)(1) [amending this
section] and the provisions of paragraph (2) of section
3010(d) [mnow 5110(d)] of title 38, United States Code, as
added by subsection (a)(2), shall take effect with re-
spect to applications that are first received after Sep-
tember 30, 1984, for benefits under chapter 15 of title 38,
United States Code.”

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-66 effective Oct. 1, 1981, see
section 701(a) of Pub. L. 97-66, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 94-71 effective Aug. 1, 1975, see
section 301 of Pub. L. 94-71, set out as a note under sec-
tion 1114 of this title.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-527 effective Jan. 1, 1975,
see section 10 of Pub. L. 93-527, set out as a note under
section 15621 of this title.

EFFECTIVE DATE OF 1973 AMENDMENT

Section 6(b) of Pub. L. 93-177 provided that: ‘‘Sub-
section (a) of this section [amending this section] shall
apply to applications filed after its effective date [Jan.
1, 1974], but in no event shall an award made thereunder
be effective prior to such effective date.”

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-376 effective Jan. 1, 1971,
see section 9 of Pub. L. 91-376, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87-825 effective first day of
second calendar month which begins after Oct. 15, 1962,
see section 7 of Pub. L. 87-825, set out as a note under
section 110 of this title.

TITLE 38—VETERANS’ BENEFITS

Page 616

§5111. Commencement of period of payment

(a) Notwithstanding section 5110 of this title
or any other provision of law and except as pro-
vided in subsection (c) of this section, payment
of monetary benefits based on an award or an in-
creased award of compensation, dependency and
indemnity compensation, or pension may not be
made to an individual for any period before the
first day of the calendar month following the
month in which the award or increased award
became effective as provided under section 5110
of this title or such other provision of law.

(b)(1) Except as provided in paragraph (2) of
this subsection, during the period between the
effective date of an award or increased award as
provided under section 5110 of this title or other
provision of law and the commencement of the
period of payment based on such award as pro-
vided under subsection (a) of this section, an in-
dividual entitled to receive monetary benefits
shall be deemed to be in receipt of such benefits
for the purpose of all laws administered by the
Secretary.

(2) If any person who is in receipt of retired or
retirement pay would also be eligible to receive
compensation or pension upon the filing of a
waiver of such pay in accordance with section
5305 of this title, such waiver shall not become
effective until the first day of the month follow-
ing the month in which such waiver is filed, and
nothing in this section shall prohibit the receipt
of retired or retirement pay for any period be-
fore such effective date.

(c)(1) This section shall apply to payments
made pursuant to section 5310 of this title only
if the monthly amount of dependency and in-
demnity compensation or pension payable to the
surviving spouse is greater than the amount of
compensation or pension the veteran would have
received, but for such veteran’s death, for the
month in which such veteran’s death occurred.

(2) In the case of a temporary increase in com-
pensation for hospitalization or treatment
where such hospitalization or treatment com-
mences and terminates within the same cal-
endar month, the period of payment shall com-
mence on the first day of such month.

(d) For the purposes of this section, the term
“award or increased award’’ means—

(1) an original or reopened award; or

(2) an award that is increased because of an
added dependent, increase in disability or dis-
ability rating, or reduction in income.

(Added Pub. L. 97-253, title IV, §401(a)(1), Sept. 8,
1982, 96 Stat. 801, §3011; amended Pub. L. 98-223,
title I, §113, Mar. 2, 1984, 98 Stat. 40; renumbered
§5111 and amended Pub. L. 10240, title IV,
§402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102-83, §4(a)(1), Aug. 6, 1991, 105 Stat.
403.)

AMENDMENTS

1991—Pub. L. 10240, §402(b)(1), renumbered section
3011 of this title as this section.

Subsec. (a). Pub. L. 102-40, §402(d)(1),
€¢56110” for ‘3010’ in two places.

Subsec. (b)(1). Pub. L. 102-83 substituted ‘‘adminis-
tered by the Secretary’ for ‘‘administered by the Vet-
erans’ Administration”.

Pub. L. 102-40, §402(d)(1),
€3010”°.

substituted

substituted ‘5110 for
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Subsec. (b)(2). Pub. L. 102-40, §402(d)(1), substituted
#6305 for ‘‘3105".

Subsec. (¢)(1). Pub. L. 102-40, §402(d)(1), substituted
56310 for “‘3110”".

1984—Subsec. (c). Pub. L. 98-223 designated existing
provisions as par. (1) and added par. (2).

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-223 effective Oct. 1, 1983,
see section 114 of Pub. L. 98-223, set out as a note under
section 1112 of this title.

EFFECTIVE DATE

Section 401(b) of Pub. L. 97-253 provided that: ‘‘Sec-
tion 3011 [now 5111] of title 38, United States Code, as
added by subsection (a), shall apply to awards and in-
creased awards the effective dates of which are after
September 30, 1982.”

§5112. Effective dates of reductions and dis-
continuances

(a) Except as otherwise specified in this sec-
tion, the effective date of reduction or dis-
continuance of compensation, dependency and
indemnity compensation, or pension shall be
fixed in accordance with the facts found.

(b) The effective date of a reduction or dis-
continuance of compensation, dependency and
indemnity compensation, or pension—

(1) by reason of marriage or remarriage, or
death of a payee shall be the last day of the
month before such marriage, remarriage, or
death occurs;

(2) by reason of marriage, annulment, di-
vorce, or death of a dependent of a payee shall
be the last day of the month in which such
marriage, annulment, divorce, or death oc-
curs;

(3) by reason of receipt of active service pay
or retirement pay shall be the day before the
date such pay began;

(4) by reason of—

(A) change in income shall (except as pro-
vided in section 5312 of this title) be the last
day of the month in which the change oc-
curred; and

(B) change in corpus of estate shall be the
last day of the calendar year in which the
change occurred;

(5) by reason of a change in disability or em-
ployability of a veteran in receipt of pension
shall be the last day of the month in which
discontinuance of the award is approved;

(6) by reason of change in law or administra-
tive issue, change in interpretation of a law or
administrative issue, or, for compensation
purposes, a change in service-connected or em-
ployability status or change in physical condi-
tion shall be the last day of the month follow-
ing sixty days from the date of notice to the
payee (at the payee’s last address of record) of
the reduction or discontinuance;

(7) by reason of the discontinuance of school
attendance of a payee or a dependent of a
payee shall be the last day of the month in
which such discontinuance occurred;

(8) by reason of termination of a temporary
increase in compensation for hospitalization
or treatment shall be the last day of the
month in which the hospital discharge or ter-
mination of treatment occurred, whichever is
earlier;
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(9) by reason of an erroneous award based on
an act of commission or omission by the bene-
ficiary, or with the beneficiary’s knowledge,
shall be the effective date of the award; and

(10) by reason of an erroneous award based
solely on administrative error or error in judg-
ment shall be the date of last payment.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1227, §3012;
Pub. L. 87-825, §2, Oct. 15, 1962, 76 Stat. 949; Pub.
L. 89-730, §3, Nov. 2, 1966, 80 Stat. 1159; Pub. L.
90-275, §5, Mar. 28, 1968, 82 Stat. 68; Pub. L.
92-198, §3, Dec. 15, 1971, 85 Stat. 664; Pub. L.
94-433, title IV, §402, Sept. 30, 1976, 90 Stat. 1378;
Pub. L. 95-588, title III, §303, Nov. 4, 1978, 92 Stat.
2506; Pub. L. 97-253, title IV, §402(a), Sept. 8, 1982,
96 Stat. 802; Pub. L. 99-576, title V, §503, title
VII, §701(64), Oct. 28, 1986, 100 Stat. 3286, 3296; re-
numbered §5112 and amended Pub. L. 102-40, title
IV, §402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238,
239; Pub. L. 107-103, title II, §204(b)(2), Dec. 27,
2001, 115 Stat. 990.)

AMENDMENTS

2001—Subsec. (c¢). Pub. L. 107-103 struck out subsec.
(c) which read as follows: ‘“The effective date of a dis-
continuance under section 5503(b)(1)(A) of this title of
pension, compensation, or emergency officers’ retire-
ment pay by reason of hospital treatment or institu-
tional or domiciliary care shall be the last day of the
first month of such treatment or care during which the
value of the veteran’s estate, as determined under such
section, equals or exceeds $1,500.”

1991—Pub. L. 10240, §402(b)(1), renumbered section
3012 of this title as this section.

Subsec. (b)(4)(A). Pub. L. 102-40, §402(d)(1), sub-
stituted *“6312” for ‘‘3112”.
Subsec. (c¢). Pub. L. 102-40, §402(d)(1), substituted

¢6503(b)(1)(A)** for “3203(b)(1)(A)”.

1986—Subsec. (b)(6). Pub. L. 99-576, §701(64), sub-
stituted ‘‘the payee’s’ for ‘‘his’’.

Subsec. (¢). Pub. L. 99-576, § 503, added subsec. (c).

1982—Subsec. (b)(2). Pub. L. 97-253 substituted

“month” for ‘“‘calendar year’.

1978—Subsec. (b)(4). Pub. L. 95-588 restructured sub-
section and, as so restructured, provided that the effec-
tive date of a change in compensation by reason of a
change in income would be the last day of the month
in which the change occurred rather than the last day
in the calendar year in which such change in income
occurred.

1976—Subsec. (b)(2). Pub. L. 94-433, §402(1), inserted
‘“‘annulment,’”” before ‘‘divorce’’ in two places.

Subsec. (b)(9). Pub. L. 94-433, §402(2), substituted ‘‘the
beneficiary’s’ for ‘‘his’ before ‘‘knowledge’’.

1971—Subsec. (b)(2). Pub. L. 92-198 substituted ‘‘last
day of the calendar year’ for ‘‘last day of the month”.

1968—Subsec. (b)(4). Pub. L. 90-275 struck out excep-
tion which provided that where change in income is due
to an increase in payments under a public or private re-
tirement plan the effective date of the resulting reduc-
tion or discontinuance shall be the last day of the cal-
endar year in which the change occurred.

1966—Subsec. (b)(4). Pub. L. 89-730 provided for excep-
tion that where change in income is due to an increase
in payments under a public or private retirement plan
the effective date of the resulting reduction or dis-
continuance shall be the last day of the calendar year
in which the change occurred.

1962—Subsecs. (b), (c). Pub. L. 87-825 redesignated
subsec. (¢) as (b), amended such subsec. generally, and
among other changes, inserted provisions relating to
the marriage, divorce, or death of a dependent of a
payee, the change in income or corpus of an estate, the
change in disability or employability of a veteran, the
change in law or administrative issue of service-con-
nected or employability status or physical condition,
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the discontinuance of school attendance, the termi-
nation of a temporary increase in compensation for
hospitalization or treatment, an erroneous award based
on an act or omission of the beneficiary or with his
knowledge, and an erroneous award based solely on ad-
ministrative error or error in judgment, changed the ef-
fective date by reason of death, or by reason of mar-
riage or remarriage, from the date of death, or the day
before the date of marriage or remarriage, respectively,
to the last day of the month before such death, mar-
riage or remarriage occurs, and eliminated provisions
relating to attaining age 18 or 21, as applicable, and to
fraud on the part of the beneficiary or with his knowl-
edge. Former subsec. (b), which related to the effective
date of a reduction or discontinuance in rates, of a
compensation, dependency and indemnity compensa-
tion, or a pension award, was struck out.

EFFECTIVE DATE OF 1982 AMENDMENT

Section 402(b) of Pub. L. 97-253 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to any marriage, annul-
ment, divorce, or death that occurs after September 30,
1982.”

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-588 effective Jan. 1, 1979,
see section 401 of Pub. L. 95-588, set out as a note under
section 101 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-433 effective Oct. 1, 1976,
see section 406 of Pub. L. 94-433, set out as a note under
section 1101 of this title.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 92-198 effective Jan. 1, 1972,
see section 6 of Pub. L. 92-198, set out as a note under
section 15621 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-275 effective first day of
first calendar month following month of initial pay-
ment of increases in monthly insurance benefits pro-
vided by Social Security Amendments of 1967, see sec-
tion 6(b) of Pub. L. 90-275, set out as a note under sec-
tion 1521 of this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-730 effective first day of
second calendar month following Nov. 2, 1966, see sec-
tion 7(a) of Pub. L. 89-730, set out as a note under sec-
tion 1315 of this title.

EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87-825 effective first day of
second calendar month which begins after Oct. 15, 1962,
see section 7 of Pub. L. 87-825, set out as a note under
section 110 of this title.

§5113. Effective dates of educational benefits

(a) Except as provided in subsections (b) and
(c), effective dates relating to awards under
chapters 30, 31, 32, 34, and 35 of this title or chap-
ter 106 of title 10 shall, to the extent feasible,
correspond to effective dates relating to awards
of disability compensation.

(b)(1) When determining the effective date of
an award under chapter 35 of this title for an in-
dividual described in paragraph (2) based on an
original claim, the Secretary may consider the
individual’s application as having been filed on
the eligibility date of the individual if that eli-
gibility date is more than one year before the
date of the initial rating decision.

(2) An individual referred to in paragraph (1) is
an eligible person who—
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(A) submits to the Secretary an original ap-
plication for educational assistance under
chapter 35 of this title within one year of the
date that the Secretary makes the rating deci-
sion;

(B) claims such educational assistance for
pursuit of an approved program of education
during a period preceding the one-year period
ending on the date on which the application
was received by the Secretary; and

(C) would have been entitled to such edu-
cational assistance for such course pursuit if
the individual had submitted such an applica-
tion on the individual’s eligibility date.

(3) In this subsection:

(A) The term ‘‘eligibility date” means the
date on which an individual becomes an eligi-
ble person.

(B) The term ‘‘eligible person’ has the
meaning given that term under section
3501(a)(1) of this title under subparagraph
(A)(@{), (A)(i), (B), or (D) of such section by rea-
son of either (i) the service-connected death or
(ii) service-connected total disability perma-
nent in nature of the veteran from whom such
eligibility is derived.

(C) The term ‘‘initial rating decision’® means
with respect to an eligible person a decision
made by the Secretary that establishes (i)
service connection for such veteran’s death or
(ii) the existence of such veteran’s service-con-
nected total disability permanent in nature,
as the case may be.

(c) The effective date of an adjustment of ben-
efits under any chapter referred to in subsection
(a) of this section, if made on the basis of a cer-
tification made by the veteran or person and ac-
cepted by the Secretary under section 3680(g) of
this title, shall be the date of the change.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1227, §3013;
Pub. L. 89-358, §4(p), Mar. 3, 1966, 80 Stat. 25;
Pub. L. 99-576, title III, §321(10), Oct. 28, 1986, 100
Stat. 3278; Pub. L. 100-322, title III, §323, May 20,
1988, 102 Stat. 536; Pub. L. 101-237, title IV, §419,
Dec. 18, 1989, 103 Stat. 2087; Pub. L. 102-16,
§10(a)(9), Mar. 22, 1991, 105 Stat. 56; renumbered
§5113, Pub. L. 102-40, title IV, §402(b)(1), May 1,
1991, 105 Stat. 238; Pub. L. 102-83, §5(c)(1), Aug. 6,
1991, 105 Stat. 406; Pub. L. 106-419, title I, §113(a),
Nov. 1, 2000, 114 Stat. 1832.)

AMENDMENTS

2000—Subsec. (a). Pub. L. 106-419, §113(a)(2), sub-
stituted ‘‘subsections (b) and (c¢)”’ for ‘‘subsection (b) of
this section”.

Subsecs. (b), (¢). Pub. L. 106-419, §113(a)(1), (3), added
subsec. (b) and redesignated former subsec. (b) as (c).

1991—Pub. L. 102-40 renumbered section 3013 of this
title as this section.

Subsec. (a). Pub. L. 102-16 inserted ‘‘or chapter 106 of
title 10’ after ‘‘of this title”.

Subsec. (b). Pub. L. 102-83 substituted ¢3680(g)’’ for
€1780(g)”.

1989—Pub. L. 101-237 designated existing provisions as
subsec. (a), substituted ‘‘Except as provided in sub-
section (b) of this section, effective’ for ‘‘Effective’’,
and added subsec. (b).

1988—Pub. L. 100-322 inserted reference to chapter 32.

1986—Pub. L. 99-576 inserted reference to chapter 30.

1966—Pub. L. 89-358 substituted ‘34" for ‘33”.

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106419, title I, §113(b), Nov. 1, 2000, 114 Stat.
1832, provided that: ‘“The amendments made by sub-
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section (a) [amending this section] shall apply to appli-
cations first made under section 3513 of title 38, United
States Code, that—
‘(1) are received on or after the date of the enact-
ment of this Act [Nov. 1, 2000]; or
‘“(2) on the date of the enactment of this Act, are
pending (A) with the Secretary of Veterans Affairs, or
(B) exhaustion of available administrative and judi-
cial remedies.”

SUBCHAPTER III—PAYMENT OF BENEFITS
§5120. Payment of benefits; delivery

(a) Monetary benefits under laws administered
by the Secretary shall be paid by checks drawn,
pursuant to certification by the Secretary, in
such form as to protect the United States
against loss, and payable by the Treasurer of the
United States. Such checks shall be payable
without separate vouchers or receipts except in
any case in which the Secretary may consider a
voucher necessary for the protection of the Gov-
ernment. Such checks shall be transmitted by
mail to the payee thereof at the payee’s last
known address and, if the payee has moved and
filed a regular change of address notice with the
United States Postal Service, shall be forwarded
to the payee. The envelope or cover of each such
checks shall bear on the face thereof the follow-
ing notice: “POSTMASTER: PLEASE FOR-
WARD if addressee has moved and filed a regu-
lar change-of-address notice. If addressee is de-
ceased, return the letter with date of death, if
known.”

(b) Postmasters, delivery clerks, letter car-
riers, and all other postal employees are prohib-
ited from delivering any mail addressed by the
United States and containing any such check to
any person whomsoever if such person has died
or in the case of a surviving spouse, if the postal
employee believes that the surviving spouse has
remarried (unless the mail is addressed to the
surviving spouse in the name the surviving
spouse has acquired by the remarriage). The pre-
ceding sentence shall apply in the case of checks
in payment of benefits other than pension, com-
pensation, dependency and indemnity compensa-
tion, and insurance, only insofar as the Sec-
retary deems it necessary to protect the United
States against loss.

(¢c) Whenever mail is not delivered because of
the prohibition of subsection (b), such mail shall
be returned forthwith by the postmaster with a
statement of the reason for so doing, and if be-
cause of death or remarriage, the date thereof, if
known. Checks returned under this subsection
because of death or remarriage shall be can-
celed.

(d) Notwithstanding subsection (a) of this sec-
tion, pursuant to an agreement with the Depart-
ment of the Treasury under which the Secretary
certifies such benefits for payment, monetary
benefits under laws administered by the Sec-
retary may be paid other than by check upon
the written request of the person to whom such
benefits are to be paid, if such noncheck pay-
ment is determined by the Secretary to be in
the best interest of such payees and the manage-
ment of monetary benefits programs by the De-
partment.

(e) Whenever the first day of any calendar
month falls on a Saturday, Sunday, or legal pub-

TITLE 38—VETERANS’ BENEFITS

§5120

lic holiday (as defined in section 6103 of title 5),
the Secretary shall, to the maximum extent
practicable, certify benefit payments for such
month in such a way that such payments will be
delivered by mail, or transmitted for credit to
the payee’s account pursuant to subsection (d)
of this section, on the Friday immediately pre-
ceding such Saturday or Sunday, or in the case
of a legal holiday, the weekday (other than Sat-
urday) immediately preceding such legal public
holiday, notwithstanding that such delivery or
transmission of such payments is made in the
same calendar month for which such payments
are issued.

(f)(1) In the case of a payee who does not have
a mailing address, payments of monetary bene-
fits under laws administered by the Secretary
shall be delivered under an appropriate method
prescribed pursuant to paragraph (2) of this sub-
section.

(2) The Secretary shall prescribe an appro-
priate method or methods for the delivery of
payments of monetary benefits under laws ad-
ministered by the Secretary in cases described
in paragraph (1) of this subsection. To the maxi-
mum extent practicable, such method or meth-
ods shall be designed to ensure the delivery of
payments in such cases.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1227, §3020;
Pub. L. 95-117, title IV, §402(a), (b)(1), Oct. 3,
1977, 91 Stat. 1065, 1066; Pub. L. 97-295, §4(73),
Oct. 12, 1982, 96 Stat. 1310; Pub. L. 99-570, title
XI, §11007(a)(2), Oct. 27, 1986, 100 Stat. 3207-170;
Pub. L. 99-576, title VII, §701(65), Oct. 28, 1986, 100
Stat. 3296; renumbered §5120, Pub. L. 10240, title
IV, §402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102-83, §4(a)(1), (3), (4), (b)), (2)(B), Aug. 6, 1991,
105 Stat. 403-405.)

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 3020 of this
title as this section.

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘‘Secretary’’ for ‘‘Administrator’ in two places.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’ for ‘‘administered by the Veterans’ Ad-
ministration”.

Subsec. (b). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘‘Secretary’’ for ‘‘Administrator’’.

Subsec. (d). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
““‘Secretary’’ for ‘“‘Administrator’ in two places.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department”
for ‘“Veterans’ Administration’ before period at end.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’” for ‘‘administered by the Veterans’ Ad-
ministration”.

Subsec. (e). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘‘Secretary’’ for ‘‘Administrator’’.

Subsec. (f)(1). Pub. L. 102-83, §4(a)(1), substituted ‘‘ad-
ministered by the Secretary’ for ‘‘administered by the
Veterans’ Administration”.

Subsec. (£)(2). Pub. L. 102-83, §4(b)(1), (2)(E),
stituted ‘“‘Secretary” for ‘‘Administrator”’.

Pub. L. 102-83, §4(a)(1), substituted ‘“‘administered by
the Secretary’’ for ‘‘administered by the Veterans’ Ad-
ministration”.

1986—Subsec. (a). Pub. L. 99-576, §701(65)(A), sub-
stituted ‘‘the payee’s’” for ‘‘his’’, and ‘‘the payee’ for
“he” and “him” in third sentence.

Subsec. (b). Pub. L. 99-576, §701(65)(B), substituted
‘“‘such person’” for ‘he’”, ‘‘surviving spouse’” for
“widow”’, ‘‘the surviving spouse’ for ‘‘she” in two
places, ‘‘to the surviving spouse’ for ‘‘to her’’, and ‘‘by
the” for “‘by her’ in first sentence.

sub-



§5121

Subsec. (f). Pub. L. 99-570 added subsec. (f).

1982—Subsec. (a). Pub. L. 97295 substituted ‘‘United
States Postal Service’ for ‘‘Post Office Department’’.

1977—Pub. L. 95-117, §402(b)(1), struck out ‘‘by check”
after ‘‘benefits’’ in section catchline.

Subsecs. (d), (e). Pub. L. 95-117, §402(a), added subsecs.
(d) and (e).

EFFECTIVE DATE OF 1986 AMENDMENT

Section 11007(b)(2) of Pub. L. 99-570 provided that:
“The amendment made by subsection (a)(2) [amending
this section] shall take effect with respect to payments
made on or after October 1, 1986."’

EFFECTIVE DATE OF 1977 AMENDMENT

Section 402(c) of Pub. L. 95-117 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall be effective on the date of enactment of this
Act [Oct. 3, 1977].”

§5121. Payment of certain accrued benefits upon
death of a beneficiary

(a) Except as provided in sections 3329 and 3330
of title 31, periodic monetary benefits (other
than insurance and servicemen’s indemnity)
under laws administered by the Secretary to
which an individual was entitled at death under
existing ratings or decisions or those based on
evidence in the file at date of death (hereinafter
in this section and section 5122 of this title re-
ferred to as ‘‘accrued benefits’) and due and un-
paid, shall, upon the death of such individual be
paid as follows:

(1) Upon the death of a person receiving an
apportioned share of benefits payable to a vet-
eran, all or any part of such benefits to the
veteran or to any other dependent or depend-
ents of the veteran, as may be determined by
the Secretary.

(2) Upon the death of a veteran, to the living
person first listed below:

(A) The veteran’s spouse.

(B) The veteran’s children
shares).

(C) The veteran’s dependent parents (in
equal shares).

(in equal

(3) Upon the death of a surviving spouse or
remarried surviving spouse, to the children of
the deceased veteran.

(4) Upon the death of a child, to the surviv-
ing children of the veteran who are entitled to
death compensation, dependency and indem-
nity compensation, or death pension.

(5) Upon the death of a child claiming bene-
fits under chapter 18 of this title, to the sur-
viving parents.

(6) In all other cases, only so much of the ac-
crued benefits may be paid as may be nec-
essary to reimburse the person who bore the
expense of last sickness and burial.

(b) No part of any accrued benefits shall be
used to reimburse any political subdivision of
the United States for expenses incurred in the
last sickness or burial of any beneficiary.

(c) Applications for accrued benefits must be
filed within one year after the date of death. If
a claimant’s application is incomplete at the
time it is originally submitted, the Secretary
shall notify the claimant of the evidence nec-
essary to complete the application. If such evi-
dence is not received within one year from the
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date of such notification, no accrued benefits
may be paid.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1228, §3021;
Pub. L. 92-328, title I, §105(b), June 30, 1972, 86
Stat. 395; Pub. L. 97-258, §3(k)(4), Sept. 13, 1982,
96 Stat. 1065; Pub. L. 98-160, title VII, §703(1),
Nov. 21, 1983, 97 Stat. 1010; Pub. L. 99-576, title
VII, §701(66), Oct. 28, 1986, 100 Stat. 3296; renum-
bered §5121 and amended Pub. L. 102-40, title IV,
§402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102-83, §4(a)(1), (b)(1), (2)(E), Aug. 6, 1991,
105 Stat. 403-405; Pub. L. 104-275, title V, §507,
Oct. 9, 1996, 110 Stat. 3343; Pub. L. 107-14,
§8(a)(16), June b5, 2001, 115 Stat. 35; Pub. L.
108-183, title I, §104(a)-(c), Dec. 16, 2003, 117 Stat.
2656.)

AMENDMENTS

2003—Subsec. (a). Pub. L. 108-183, §104(c)(1), struck
out comma after ‘‘or decisions’ in introductory provi-
sions.

Pub. L. 108-183, §104(a), struck out ‘‘for a period not
to exceed two years’” after ‘“‘unpaid” in introductory
provisions.

Subsec. (a)(1) to (4). Pub. L. 108-183, §104(c)(2), sub-
stituted period for semicolon at end of pars. (1) to (4)
and subpars. (A) and (B) of par. (2).

Subsec. (a)(5), (6). Pub. L. 108-183, §104(b), added par.
(5) and redesignated former par. (5) as (6).

2001—Subsec. (a). Pub. L. 107-14 substituted ‘‘herein-
after”’ for ‘‘hereafter’ in introductory provisions.

1996—Subsec. (a). Pub. L. 104275 substituted ‘‘two
years’ for ‘‘one year’ in introductory provisions.

1991—Pub. L. 10240, §402(b)(1), renumbered section
3021 of this title as this section.

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘“‘Secretary’’ for ‘‘Administrator’ in par. (1).

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’” for ‘‘administered by the Veterans’ Ad-
ministration’ in introductory provisions.

Pub. L. 102-40, §402(d)(1), substituted ‘5122’ for 3022
in introductory provisions.

Subsec. (¢). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘““‘Secretary’’ for ‘“‘Administrator’.

1986—Subsec. (a). Pub. L. 99-576, §701(66)(A), struck
out ‘““his” after ‘‘entitled at”.

Subsec. (a)(2)(A) to (C). Pub. L. 99-576, §701(66)(B),
substituted ‘“The veteran’s’ for ‘“His”.

1983—Subsec. (a)(3). Pub. L. 98-160 substituted ‘‘sur-
viving spouse” for ‘“‘widow’’ in two places.

1982—Subsec. (a). Pub. L. 97-258 substituted ‘‘sections
3329 and 3330 of title 31 for ‘‘sections 123-128 of title
317,

1972—Subsec. (a). Pub. L. 92-328 struck out reference
to section 3203(a)(2)(A) of this title.

EFFECTIVE DATE OF 2003 AMENDMENT

Pub. L. 108-183, title I, §104(d), Dec. 16, 2003, 117 Stat.
2656, provided that: ‘“The amendments made by sub-
sections (a) and (b) [amending this section] shall apply
with respect to deaths occurring on or after the date of
the enactment of this Act [Dec. 16, 2003].”

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92-328 effective first day of
second calendar month which begins after June 30, 1972,
see section 301(a) of Pub. L. 92-328, set out as a note
under section 1114 of this title.

§ 5122, Cancellation of checks mailed to deceased
payees

A check received by a payee in payment of ac-
crued benefits shall, if the payee died on or after
the last day of the period covered by the check,
be returned to the issuing office and canceled,
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unless negotiated by the payee or the duly ap-
pointed representative of the payee’s estate. The
amount represented by such check, or any
amount recovered by reason of improper nego-
tiation of any such check, shall be payable in
the manner provided in section 5121 of this title,
without regard to section 5121(c) of this title.
Any amount not paid in the manner provided in
section 5121 of this title shall be paid to the es-
tate of the deceased payee unless the estate will
escheat.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1229, §3022;
Pub. L. 99-576, title VII, §701(67), Oct. 28, 1986, 100
Stat. 3296; renumbered §5122 and amended Pub.
L. 102-40, title IV, §402(b)(1), (d)(1), May 7, 1991,
105 Stat. 238, 239; Pub. L. 104-316, title II, §202(t),
Oct. 19, 1996, 110 Stat. 3845.)

AMENDMENTS

1996—Pub. L. 104-316 in last sentence struck out
“‘upon settlement by the General Accounting Office”
after ‘‘shall be paid”.

1991—Pub. L. 102-40 renumbered section 3022 of this
title as this section and substituted ‘6121 for ‘3021’ in
two places and ‘‘5121(c)”’ for ‘3021(c)”’.

1986—Pub. L. 99-576 substituted ‘‘the payee’s’” for
“his” in first sentence.

§5123. Rounding down of pension rates

The monthly or other periodic rate of pension
payable to an individual under section 1521, 1541,
or 1542 of this title or under section 306(a) of the
Veterans’ and Survivors’ Pension Improvement
Act of 1978 (Public Law 95-588), if not a multiple
of $1, shall be rounded down to the nearest dol-
lar.

(Added Pub. L. 97-253, title IV, §403(a)(1), Sept. 8,
1982, 96 Stat. 802, §3023; renumbered §5123, Pub.
L. 102-40, title IV, §402(b)(1), May 7, 1991, 105
Stat. 238; amended Pub. L. 102-83, §5(c)(1), Aug.
6, 1991, 105 Stat. 406.)

REFERENCES IN TEXT

Section 306(a) of the Veterans’ and Survivors’ Pen-
sion Improvement Act of 1978 (Public Law 95-588), re-
ferred to in text, is section 306(a) of Pub. L. 95-588, title
III, Nov. 4, 1978, 92 Stat. 2508, which is set out as a note
under section 1521 of this title.

PRIOR PROVISIONS

Prior sections 5201 to 5228 were renumbered sections
8501 to 8528 of this title, respectively.

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 3023 of this
title as this section.

Pub. L. 102-83 substituted 1521, 1541, or 1542 for
521, 541, or 542’.

EFFECTIVE DATE

Section 403(b) of Pub. L. 97-253, as amended by Pub.
L. 98-21, title I, §111(e), Apr. 20, 1983, 97 Stat. 73; Pub.
L. 98-369, div. B, title VI, §2662(j), July 18, 1984, 98 Stat.
1160, provided that:

‘(1) Except as provided in paragraph (2), the amend-
ment made by subsection (a)(1) [enacting this section]
shall apply with respect to amounts payable for periods
beginning after May 31, 1983.

‘(2) In the cases of individuals to whom pension is
payable under sections 521, 541, and 542 [now 1521, 1541,
and 1542] of title 38, United States Code, the amend-
ment made by subsection (a)(1) shall take effect on the
first day after May 31, 1983, that an increase is made in
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maximum annual rates of pension pursuant to section
3112 [now 5312] of title 38, United States Code.”

§5124. Acceptance of claimant’s statement as
proof of relationship

(a) For purposes of benefits under laws admin-
istered by the Secretary, the Secretary may ac-
cept the written statement of a claimant as
proof of the existence of any relationship speci-
fied in subsection (b) for the purpose of acting
on such individual’s claim for benefits.

(b) Subsection (a) applies to proof of the exist-
ence of any of the following relationships be-
tween a claimant and another person:

(1) Marriage.

(2) Dissolution of a marriage.

(3) Birth of a child.

(4) Death of any family member.

(c) The Secretary may require the submission
of documentation in support of the claimant’s
statement if—

(1) the claimant does not reside within a

State;

(2) the statement on its face raises a ques-
tion as to its validity;

(3) there is conflicting information of record;
or

(4) there is reasonable indication, in the
statement or otherwise, of fraud or misrepre-
sentation.

(Added Pub. L. 103-446, title III, §301(a), Nov. 2,
1994, 108 Stat. 4657.)

§ 5125. Acceptance of reports of private physician
examinations

For purposes of establishing any claim for
benefits under chapter 11 or 15 of this title, a re-
port of a medical examination administered by a
private physician that is provided by a claimant
in support of a claim for benefits under that
chapter may be accepted without a requirement
for confirmation by an examination by a physi-
cian employed by the Veterans Health Adminis-
tration if the report is sufficiently complete to
be adequate for the purpose of adjudicating such
claim.

(Added Pub. L. 103-446, title III, §301(b), Nov. 2,
1994, 108 Stat. 4658.)

§ 5126. Benefits not to be denied based on lack of
mailing address

Benefits under laws administered by the Sec-
retary may not be denied a claimant on the
basis that the claimant does not have a mailing
address.

(Added Pub. L. 106475, §3(b), Nov. 9, 2000, 114
Stat. 2098.)

CHAPTER 53—SPECIAL PROVISIONS
RELATING TO BENEFITS

Sec.

5301. Nonassignability and exempt status of bene-
fits.

5302. Waiver of recovery of claims by the United
States.

5303. Certain bars to benefits.

5303A. Minimum active-duty service requirement.

5304. Prohibition against duplication of benefits.

5305. Waiver of retired pay.
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Sec.

5306. Renouncement of right to benefits.

5307. Apportionment of benefits.

5308. Withholding benefits of persons in territory
of the enemy.

5309. Payment of certain withheld benefits.

5310. Payment of benefits for month of death.

5311. Prohibition of certain benefit payments.

5312. Annual adjustment of certain benefit rates.

5313. Limitation on payment of compensation and
dependency and indemnity compensation to
persons incarcerated for conviction of a fel-
ony.

5313A. Limitation on payment of clothing allowance
to incarcerated veterans.

5313B. Prohibition on providing certain benefits
with respect to persons who are fugitive fel-
ons.

5314. Indebtedness offsets.

5315. Interest and administrative cost charges on
delinquent payments of certain amounts
due the United States.

5316. Authority to sue to collect certain debts.

5317. Use of income information from other agen-
cies: notice and verification.

5318. Review of Social Security Administration
death information.

5319. Limitations on access to financial records.

AMENDMENTS

2003—Pub. L. 108-183, title VII, §708(c)(4)(B)(ii), Dec.
16, 2003, 117 Stat. 2675, substituted ‘‘Social Security Ad-
ministration” for ‘“Department of Health and Human
Services’ in item 5318.

2001—Pub. L. 107-103, title V, §505(a)(2), Dec. 27, 2001,
115 Stat. 996, added item 5313B.

1996—Pub. L. 104-275, title V, §502(b), Oct. 9, 1996, 110
Stat. 3341, added item 5313A.

1992—Pub. L. 102-568, title VI, §603(b)(2), Oct. 29, 1992,
106 Stat. 4343, added item 5319.

1991—Pub. L. 10240, title IV, §402(c)(1), May 7, 1991,
105 Stat. 239, renumbered items 3101 to 3118 as 5301 to
5318, respectively.

1990—Pub. L. 101-508, title VIII, §§8051(b)(2), 8053(b)(2),
Nov. 5, 1990, 104 Stat. 1388-351, 1388-353, added items 3117
and 3118.

1981—Pub. L. 97-66, title VI, §604(a)(2), Oct. 17, 1981, 95
Stat. 1036, added item 3103A.

1980—Pub. L. 96-466, title VI, §605(a)(2), Oct. 17, 1980,
94 Stat. 2211, added items 3114, 3115, and 3116.

Pub. L. 96-385, title V, §504(b), Oct. 7, 1980, 94 Stat.
1535, added item 3113.

1978—Pub. L. 95-588, title III, §305(b), Nov. 4, 1978, 92
Stat. 2508, added item 3112.

1972—Pub. L. 92-328, title II, §203, June 30, 1972, 86
Stat. 397, substituted ‘‘claims by the United States’ for
“overpayments’ in item 3102.

1970—Pub. L. 91-376, §8(c), Aug. 12, 1970, 84 Stat. 790,
added item 3111.

1962—Pub. L. 87-825, §4(b), Oct. 15, 1962, 76 Stat. 950,
added item 3110.

§5301. Nonassignability and exempt status of
benefits

(a)(1) Payments of benefits due or to become
due under any law administered by the Sec-
retary shall not be assignable except to the ex-
tent specifically authorized by law, and such
payments made to, or on account of, a bene-
ficiary shall be exempt from taxation, shall be
exempt from the claim of creditors, and shall
not be liable to attachment, levy, or seizure by
or under any legal or equitable process what-
ever, either before or after receipt by the bene-
ficiary. The preceding sentence shall not apply
to claims of the United States arising under
such laws nor shall the exemption therein con-

TITLE 38—VETERANS’ BENEFITS

Page 622

tained as to taxation extend to any property
purchased in part or wholly out of such pay-
ments. The provisions of this section shall not
be construed to prohibit the assignment of in-
surance otherwise authorized under chapter 19 of
this title, or of servicemen’s indemnity.

(2) For the purposes of this subsection, in any
case where a payee of an educational assistance
allowance has designated the address of an at-
torney-in-fact as the payee’s address for the pur-
pose of receiving a benefit check and has also
executed a power of attorney giving the attor-
ney-in-fact authority to negotiate such benefit
check, such action shall be deemed to be an as-
signment and is prohibited.

(3)(A) This paragraph is intended to clarify
that, in any case where a beneficiary entitled to
compensation, pension, or dependency and in-
demnity compensation enters into an agreement
with another person under which agreement
such other person acquires for consideration the
right to receive such benefit by payment of such
compensation, pension, or dependency and in-
demnity compensation, as the case may be, ex-
cept as provided in subparagraph (B), and in-
cluding deposit into a joint account from which
such other person may make withdrawals, or
otherwise, such agreement shall be deemed to be
an assignment and is prohibited.

(B) Notwithstanding subparagraph (A), noth-
ing in this paragraph is intended to prohibit a
loan involving a beneficiary under the terms of
which the beneficiary may use the benefit to
repay such other person as long as each of the
periodic payments made to repay such other
person is separately and voluntarily executed by
the beneficiary or is made by preauthorized elec-
tronic funds transfer pursuant to the Electronic
Funds Transfers Act (15 U.S.C. 1693 et seq.).

(C) Any agreement or arrangement for collat-
eral for security for an agreement that is pro-
hibited under subparagraph (A) is also prohib-
ited and is void from its inception.

(b) This section shall prohibit the collection
by setoff or otherwise out of any benefits pay-
able pursuant to any law administered by the
Secretary and relating to veterans, their es-
tates, or their dependents, of any claim of the
United States or any agency thereof against (1)
any person other than the indebted beneficiary
or the beneficiary’s estate; or (2) any beneficiary
or the beneficiary’s estate except amounts due
the United States by such beneficiary or the
beneficiary’s estate by reason of overpayments
or illegal payments made under such laws to
such beneficiary or the beneficiary’s estate or to
the beneficiary’s dependents as such. If the ben-
efits referred to in the preceding sentence are
insurance payable by reason of yearly renewable
term insurance, United States Government life
insurance, or National Service Life Insurance is-
sued by the United States, the exemption pro-
vided in this section shall not apply to indebted-
ness existing against the particular insurance
contract upon the maturity of which the claim
is based, whether such indebtedness is in the
form of liens to secure unpaid premiums or
loans, or interest on such premiums or loans, or
indebtedness arising from overpayments of divi-
dends, refunds, loans, or other insurance bene-
fits.
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(c)(1) Notwithstanding any other provision of
this section, the Secretary may, after receiving
a request under paragraph (2) of this subsection
relating to a veteran, collect by offset of any
compensation or pension payable to the veteran
under laws administered by the Secretary the
uncollected portion of the amount of any indebt-
edness associated with the veteran’s participa-
tion in a plan prescribed in chapter 73 of title 10.

(2) If the Secretary concerned (as defined in
section 101(5) of title 37) has tried under section
3711(a) of title 31 to collect an amount described
in paragraph (1) of this subsection in the case of
any veteran, has been unable to collect such
amount, and has determined that the uncol-
lected portion of such amount is not collectible
from amounts payable by that Secretary to the
veteran or that the veteran is not receiving any
payment from that Secretary, that Secretary
may request the Secretary to make collections
in the case of such veteran as authorized in
paragraph (1) of this subsection.

(3)(A) A collection authorized by paragraph (1)
of this subsection shall be conducted in accord-
ance with the procedures prescribed in section
3716 of title 31 for administrative offset collec-
tions made after attempts to collect claims
under section 3711(a) of such title.

(B) For the purposes of subparagraph (A) of
this paragraph, as used in the second sentence of
section 3716(a) of title 31—

(i) the term ‘‘records of the agency’ shall be
considered to refer to the records of the de-
partment of the Secretary concerned; and

(ii) the term ‘‘agency’ in clauses (3) and (4)
shall be considered to refer to such depart-
ment.

(4) Funds collected under this subsection shall
be credited to the Department of Defense Mili-
tary Retirement Fund under chapter 74 of title
10 or to the Retired Pay Account of the Coast
Guard, as appropriate.

(d) Notwithstanding subsection (a) of this sec-
tion, payments of benefits under laws adminis-
tered by the Secretary shall not be exempt from
levy under subchapter D of chapter 64 of the In-
ternal Revenue Code of 1986 (26 U.S.C. 6331 et
seq.).

(e) In the case of a person who—

(1) has been determined to be eligible to re-
ceive pension or compensation under laws ad-
ministered by the Secretary but for the re-
ceipt by such person of pay pursuant to any
provision of law providing retired or retire-
ment pay to members or former members of
the Armed Forces or commissioned officers of
the National Oceanic and Atmospheric Admin-
istration or of the Public Health Service; and

(2) files a waiver of such pay in accordance
with section 5305 of this title in the amount of
such pension or compensation before the end
of the one-year period beginning on the date
such person is notified by the Secretary of
such person’s eligibility for such pension or
compensation,

the retired or retirement pay of such person
shall be exempt from taxation, as provided in
subsection (a) of this section, in an amount
equal to the amount of pension or compensation
which would have been paid to such person but
for the receipt by such person of such pay.
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(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1229, §3101;
Pub. L. 94-502, title VII, §701, Oct. 15, 1976, 90
Stat. 2405; Pub. L. 95479, title III, §301, Oct. 18,
1978, 92 Stat. 1564; Pub. L. 97-295, §4(74), Oct. 12,
1982, 96 Stat. 1310; Pub. L. 99-576, title V, §504,
title VII, §701(68), Oct. 28, 1986, 100 Stat. 3286,
3296; Pub. L. 101-189, div. A, title XIV,
§1404(b)(2), Nov. 29, 1989, 103 Stat. 1586; Pub. L.
102-25, title VII, §705(c)(2), Apr. 6, 1991, 105 Stat.
120; renumbered §5301 and amended Pub. L.
102-40, title IV, §402(b)(1), (d)(1), May 7, 1991, 105
Stat. 238, 239; Pub. L. 102-54, §14(d)(2), June 13,
1991, 105 Stat. 285; Pub. L. 102-83, §4(a)),
(2)(A)(vii), (b)(1), 2)(E), 4)(C), Aug. 6, 1991, 105
Stat. 403-405; Pub. L. 102-86, title V, §505(a), Aug.
14, 1991, 105 Stat. 426; Pub. L. 108-183, title VII,
§702, Dec. 16, 2003, 117 Stat. 2671.)

REFERENCES IN TEXT

The Electronic Funds Transfers Act, referred to in
subsec. (a)(3)(B), probably means the Electronic Funds
Transfer Act, title IX of Pub. L. 90-321, as added by
Pub. L. 95630, title XX, §2001, Nov. 10, 1978, 92 Stat.
3728, as amended, which is classified generally to sub-
chapter VI (§1693 et seq.) of chapter 41 of Title 15, Com-
merce and Trade. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1601 of Title 15 and Tables.

AMENDMENTS

2003—Subsec. (a). Pub. L. 108-183 inserted ‘‘(1)”’ after
‘“(a)”, designated last sentence as par. (2), and added
par. (3).

1991—Pub. L. 10240, §402(b)(1), renumbered section
3101 of this title as this section.

Subsecs. (a), (b). Pub. L. 102-83, §4(a)(1), substituted
‘“‘administered by the Secretary’ for ‘“‘administered by
the Veterans’ Administration’.

Subsec. (c)(1). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator”.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’ for ‘“‘administered by the Veterans’ Ad-
ministration”.

Pub. L. 102-25 made a technical correction to Pub. L.
101-189. See 1989 Amendment note below.

Subsec. (¢)(2). Pub. L. 102-83, §4(b)(4)(C), substituted
‘‘that Secretary’” for second, third, and fourth ref-
erences to ‘‘the Secretary’’.

Pub. L. 102-83, §4(b)(1), (2)(E), substituted
retary’’ for ‘““‘Administrator’ before ‘‘to make’’.

Subsec. (¢)(4). Pub. L. 102-86 inserted before period at
end ‘‘or to the Retired Pay Account of the Coast Guard,
as appropriate’’.

Subsec. (d). Pub. L. 102-83, §4(a)(1), substituted ‘‘ad-
ministered by the Secretary’ for ‘‘administered by the
Veterans’ Administration”.

Pub. L. 102-54 amended subsec. (d) as in effect imme-
diately before enactment of Pub. L. 102-40 by substitut-
ing ‘“‘Internal Revenue Code of 1986’ for ‘‘Internal Reve-
nue Code of 1954”.

Subsec. (e)(1). Pub. L. 102-83, §4(a)(1), substituted ‘‘ad-
ministered by the Secretary’ for ‘‘administered by the
Veterans’ Administration”.

Subsec. (e)(2). Pub. L. 102-83, §4(a)(2)(A)(vii), sub-
stituted ‘‘Secretary’ for ‘‘Veterans’ Administration”’.

Pub. L. 102-40, §402(d)(1), substituted 56305 for
€¢3105”°.

1989—Subsec. (¢)(1). Pub. L. 101-189, as amended by
Pub. L. 102-25, struck out ‘‘subchapter I or II of”’ after
‘‘plan prescribed in”’.

1986—Subsec. (a). Pub. L. 99-576, §701(68)(A), sub-
stituted ‘“‘a’ for ‘‘his or her” before ‘‘benefit check”.

Subsec. (b). Pub. L. 99-576, §701(68)(B), substituted
‘‘the beneficiary’s’” for ‘‘his’’ in four places in first sen-
tence.

Subsec. (¢). Pub. L. 99-576, §504(2), added subsec. (c).
Former subsec. (¢) redesignated (d).

“Sec-
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Subsecs. (d), (e). Pub. L. 99-576, §504(1), redesignated
former subsecs. (¢) and (d) as (d) and (e), respectively.

1982—Subsec. (¢). Pub. L. 97-295 inserted ‘‘of this sec-
tion” after ‘‘subsection (a)’”’, and substituted ‘(26
U.S.C. 6331 et seq.)” for ‘‘(relating to seizure of prop-
erty for collection of taxes)”.

1978—Subsec. (d). Pub. L. 95479 added subsec. (d).

1976—Subsec. (a). Pub. L. 94-502 inserted provision
which prohibits, as an assignment, a payee of an edu-
cational assistance allowance from designating an at-
torney-in-fact’s address as the payee’s address for the
purpose of receiving checks and benefits where the at-
torney-in-fact has also been given authority to nego-
tiate the checks and benefits.

EFFECTIVE DATE OF 1991 AMENDMENT

Section 505(b) of Pub. L. 102-86 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to funds collected after
September 30, 1991.”

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-189 effective Apr. 1, 1992,
see section 1404(b)(3) of Pub. L. 101-189, as amended, set
out as a note under section 12731 of Title 10, Armed
Forces.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95479 effective Oct. 1, 1978,
see section 401 of Pub. L. 95-479, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-502 effective Dec. 1, 1976,
see section 703(c) of Pub. L. 94-502, set out as an Effec-
tive Date note under section 3693 of this title.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

UNDUE HARDSHIP CASES

Pub. L. 95-202, title III, §305(c), Nov. 23, 1977, 91 Stat.
1444, provided that Administrator could provide equi-
table relief to educational institutions and accredited
correspondence schools which were in possession of a
veteran’s or eligible person’s benefit check payable to
the veteran or person and mailed to the institution or
school for certain courses or lessons completed by the
veteran or person at the institution or school before
certain dates in 1977 and which were holding a power of
attorney executed by the veteran or person before Dec.
1, 1976, authorizing negotiation of the check.

§5302. Waiver of recovery of claims by the
United States

(a) There shall be no recovery of payments or
overpayments (or any interest thereon) of any
benefits under any of the laws administered by
the Secretary whenever the Secretary deter-
mines that recovery would be against equity and
good conscience, if an application for relief is
made within 180 days from the date of notifica-
tion of the indebtedness by the Secretary to the
payee, or within such longer period as the Sec-
retary determines is reasonable in a case in
which the payee demonstrates to the satisfac-
tion of the Secretary that such notification was
not actually received by such payee within a
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reasonable period after such date. The Secretary
shall include in the notification to the payee a
statement of the right of the payee to submit an
application for a waiver under this subsection
and a description of the procedures for submit-
ting the application.

(b) With respect to any loan guaranteed, in-
sured, or made under chapter 37 of this title, the
Secretary shall, except as provided in subsection
(c) of this section, waive payment of an indebt-
edness to the Department by the veteran (as de-
fined in sections 101, 3701, and 3702(a)(2)(C)(ii) of
this title), or the veteran’s spouse, following de-
fault and loss of the property, where the Sec-
retary determines that collection of such in-
debtedness would be against equity and good
conscience. An application for relief under this
subsection must be made within one year after
the date on which the veteran receives notice by
certified mail with return receipt requested
from the Secretary of the indebtedness. The Sec-
retary shall include in the notification a state-
ment of the right of the veteran to submit an
application for a waiver under this subsection
and a description of the procedures for submit-
ting the application.

(c) The recovery of any payment or the collec-
tion of any indebtedness (or any interest there-
on) may not be waived under this section if, in
the Secretary’s opinion, there exists in connec-
tion with the claim for such waiver an indica-
tion of fraud, misrepresentation or bad faith on
the part of the person or persons having an in-
terest in obtaining a waiver of such recovery or
the collection of such indebtedness (or any in-
terest thereon).

(d) No certifying or disbursing officer shall be
liable for any amount paid to any person where
the recovery of such amount is waived under
subsection (a) or (b).

(e) Where the recovery of a payment or over-
payment made from the National Service Life
Insurance Fund or United States Government
Life Insurance Fund is waived under this sec-
tion, the fund from which the payment was
made shall be reimbursed from the National
Service Life Insurance appropriation or the
military and naval insurance appropriation, as
applicable.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1230, §3102;
Pub. L. 92-328, title II, §202(a), June 30, 1972, 86
Stat. 396; Pub. L. 96-466, title VI, §605(c)(3), Oct.
17, 1980, 94 Stat. 2211; Pub. L. 97-306, title IV,
§407(a), Oct. 14, 1982, 96 Stat. 1445; Pub. L. 99-576,
title VII, §701(69), Oct. 28, 1986, 100 Stat. 3296;
Pub. L. 101-237, title III, §311, Dec. 18, 1989, 103
Stat. 2075; renumbered §5302, Pub. L. 102-40, title
IV, §402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102-54, §5, June 13, 1991, 105 Stat. 268; Pub. L.
102-83, §§4(a)(1), (3), (4, (b)(1), (2)(E), 5(c)(1), Aug.
6, 1991, 105 Stat. 403-406; Pub. L. 102-547, §12, Oct.
28, 1992, 106 Stat. 3645; Pub. L. 105-33, title VIII,
§8033(b), Aug. 5, 1997, 111 Stat. 669.)

AMENDMENTS

1997—Subsec. (b). Pub. L. 105-33 inserted ‘‘with return
receipt requested’ after ‘‘certified mail’’.

1992—Subsecs. (a), (b). Pub. L. 102-547 made technical
correction to directory language of Pub. L. 102-54, §5.
See 1991 Amendment note below.

1991—Pub. L. 102-40 renumbered section 3102 of this
title as this section.



Page 625

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary”’ for ‘‘Administrator’ in four places.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’ for ‘“‘administered by the Veterans’ Ad-
ministration”.

Pub. L. 102-54, §5(1), as amended by Pub. L. 102-547,
inserted at end ‘““The Secretary shall include in the no-
tification to the payee a statement of the right of the
payee to submit an application for a waiver under this
subsection and a description of the procedures for sub-
mitting the application.”

Subsec. (b). Pub. L. 102-83, §5(c)(1), substituted ‘3701
and ‘3702(a)(2)(C)(ii)” for ‘1801’ and ‘1802(a)(2)(C)({i)”,
respectively.

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘‘Sec-
retary’ for ‘‘Administrator’’ in two places in first sen-
tence.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department’’
for “Veterans’ Administration”.

Pub. L. 102-54, §5(2), as amended by Pub. L. 102-547,
substituted 101, 1801, and 1802(a)(2)(C)(ii) of this title”
for ‘101 and 1801 and inserted at end ‘‘An application
for relief under this subsection must be made within
one year after the date on which the veteran receives
notice by certified mail from the Secretary of the in-
debtedness. The Secretary shall include in the notifica-
tion a statement of the right of the veteran to submit
an application for a waiver under this subsection and a
description of the procedures for submitting the appli-
cation.”

Subsec. (¢). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary’s’ for ‘‘Administrator’s’.

1989—Subsec. (b). Pub. L. 101-237, §311(1), substituted
‘‘shall, except as provided in subsection (c) of this sec-
tion,” for “may”’.

Subsec. (¢). Pub. L. 101-237, §311(2), substituted ‘“The
recovery of any payment or the collection of any in-
debtedness (or any interest thereon) may not be waived
under this section’ for ‘“The Administrator may not
exercise the Administrator’s authority under sub-
section (a) or (b) of this section to waive recovery of
any payment or the collection of any indebtedness (or
any interest thereon)’’ and substituted ‘‘or bad faith”
for ‘‘, material fault, or lack of good faith’.

1986—Subsec. (b). Pub. L. 99-576, §701(69)(A),
stituted ‘‘the veteran’s” for ‘‘his’’ before ‘‘spouse’.

Subsec. (¢). Pub. L. 99-576, §701(69)(B), substituted
‘“‘the Administrator’s” for ‘‘his’’ in two places.

1982—Subsec. (a). Pub. L. 97-306 substituted 180
days” for ‘‘two years’, and inserted condition relating
to such longer period as the Administrator determines
is reasonable in cases demonstrated to involve actual
failure of notification to payee.

1980—Subsec. (a). Pub. L. 96-466, §605(c)(3)(A), inserted
‘“(or any interest thereon)” after ‘‘overpayments’’.

Subsec. (¢). Pub. L. 96-466, §605(c)(3)(B), inserted ‘‘(or
any interest thereon)” after ‘‘indebtedness’” in two
places.

1972—Pub. L. 92-328 substituted ‘‘claims by the United
States” for ‘‘overpayments’” in section catchline,
struck out ‘‘(except servicemen’s indemnity)”’ after
“any benefits’ in subsec. (a), struck out provisions re-
lating to recovery of benefits from any person without
fault on his part, and inserted provisions relating to an
application for relief made within two years from the
date of notification of the indebtedness by the Admin-
istrator to the payee, added subsecs. (b) and (c), redes-
ignated former subsec. (b) as (d), and inserted reference
to subsec. (b), and redesignated former subsec. (c) as
(e).

sub-

EFFECTIVE DATE OF 1997 AMENDMENT
Amendment by Pub. L. 105-33 applicable with respect
to any indebtedness to the United States arising pursu-
ant to chapter 37 of this title before, on, or after Aug.
5, 1997, see section 8033(c) of Pub. L. 105-33, set out as
a note under section 3726 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Section 407(b) of Pub. L. 97-306 provided that: ‘“The
amendments made by subsection (a) [amending this
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section] shall apply only with respect to notifications
of indebtedness that are made by the Administrator of
Veterans’ Affairs after March 31, 1983.”

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-466 effective Oct. 1, 1980,
except as otherwise specifically provided, see section
802(f) of Pub. L. 96-466, set out as an Effective Date note
under section 5314 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92-328 effective June 30, 1972,
see section 301(c) of Pub. L. 92-328, set out as a note
under section 3713 of this title.

APPLICABILITY OF WAIVER AUTHORITY TO IMPROPER
PAYMENTS, OVERPAYMENTS, AND INDEBTEDNESS Es-
TABLISHED BY THE ADMINISTRATOR PRIOR TO EFFEC-
TIVE DATE OF PUB. L. 92-328

Section 202(b) of Pub. L. 92-328 provided that the
waiver authority under subsec. (a) of this section is ap-
plicable to improper payments, overpayments, and in-
debtedness established by the Administrator prior to
the effective date of Pub. L. 92-328 if application for re-
lief was pending on June 30, 1972, or such an application
was made within two years from June 30, 1972.

For effective date of Pub. L. 92-328, see Effective Date
of 1972 Amendment notes set out under sections 1114,
1134, and 3713 of this title.

§5303. Certain bars to benefits

(a) The discharge or dismissal by reason of the
sentence of a general court-martial of any per-
son from the Armed Forces, or the discharge of
any such person on the ground that such person
was a conscientious objector who refused to per-
form military duty or refused to wear the uni-
form or otherwise to comply with lawful orders
of competent military authority, or as a de-
serter, or on the basis of an absence without au-
thority from active duty for a continuous period
of at least one hundred and eighty days if such
person was discharged under conditions other
than honorable unless such person demonstrates
to the satisfaction of the Secretary that there
are compelling circumstances to warrant such
prolonged unauthorized absence, or of an officer
by the acceptance of such officer’s resignation
for the good of the service, or (except as pro-
vided in subsection (c)) the discharge of any in-
dividual during a period of hostilities as an
alien, shall bar all rights of such person under
laws administered by the Secretary based upon
the period of service from which discharged or
dismissed, notwithstanding any action subse-
quent to the date of such discharge by a board
established pursuant to section 1553 of title 10.

(b) Notwithstanding subsection (a), if it is es-
tablished to the satisfaction of the Secretary
that, at the time of the commission of an of-
fense leading to a person’s court-martial, dis-
charge, or resignation, that person was insane,
such person shall not be precluded from benefits
under laws administered by the Secretary based
upon the period of service from which such per-
son was separated.

(c) Subsection (a) shall not apply to any alien
whose service was honest and faithful, and who
was not discharged on the individual’s own ap-
plication or solicitation as an alien. No individ-
ual shall be considered as having been dis-
charged on the individual’s own application or
solicitation as an alien in the absence of affirm-
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ative evidence establishing that the individual
was so discharged.

(d) This section shall not apply to any war-
risk insurance, Government (converted) or Na-
tional Service Life Insurance policy.

(e)(1) Notwithstanding any other provision of
law, (A) no benefits under laws administered by
the Secretary shall be provided, as a result of a
change in or new issuance of a discharge under
section 1553 of title 10, except upon a case-by-
case review by the board of review concerned,
subject to review by the Secretary concerned,
under such section, of all the evidence and fac-
tors in each case under published uniform stand-
ards (which shall be historically consistent with
criteria for determining honorable service and
shall not include any criterion for automati-
cally granting or denying such change or issu-
ance) and procedures generally applicable to all
persons administratively discharged or released
from active military, naval, or air service under
other than honorable conditions; and (B) any
such person shall be afforded an opportunity to
apply for such review under such section 1553 for
a period of time terminating not less than one
year after the date on which such uniform
standards and procedures are promulgated and
published.

(2) Notwithstanding any other provision of
law—

(A) no person discharged or released from ac-
tive military, naval, or air service under other
than honorable conditions who has been
awarded a general or honorable discharge
under revised standards for the review of dis-
charges, (i) as implemented by the President’s
directive of January 19, 1977, initiating further
action with respect to the President’s Procla-
mation 4313 of September 16, 1974, (ii) as imple-
mented on or after April 5, 1977, under the De-
partment of Defense’s special discharge review
program, or (iii) as implemented subsequent to
April 5, 1977, and not made applicable to all
persons administratively discharged or re-
leased from active military, naval, or air serv-
ice under other than honorable conditions,
shall be entitled to benefits under laws admin-
istered by the Secretary except upon a deter-
mination, based on a case-by-case review,
under standards (meeting the requirements of
paragraph (1) of this subsection) applied by the
board of review concerned under section 1553
of title 10, subject to review by the Secretary
concerned, that such person would be awarded
an upgraded discharge under such standards;
and

(B) such determination shall be made by
such board (i) on an expedited basis after noti-
fication by the Department to the Secretary
concerned that such person has received, is in
receipt of, or has applied for such benefits or
after a written request is made by such person
or such determination, (ii) on its own initia-
tive before October 9, 1978, in any case where
a general or honorable discharge has been
awarded before October 9, 1977, under revised
standards referred to in clause (A)({), (ii), or
(iii) of this paragraph, or (iii) on its own ini-
tiative at the time a general or honorable dis-
charge is so awarded in any case where a gen-
eral or honorable discharge is awarded after
October 8, 1977.
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If such board makes a preliminary determina-
tion that such person would not have been
awarded an upgraded discharge under standards
meeting the requirements of paragraph (1) of
this subsection, such person shall be entitled to
an appearance before the board, as provided for
in section 1553(c) of title 10, prior to a final de-
termination on such question and shall be given
written notice by the board of such preliminary
determination and of the right to such appear-
ance. The Secretary shall, as soon as adminis-
tratively feasible, notify the appropriate board
of review of the receipt of benefits under laws
administered by the Secretary, or of the applica-
tion for such benefits, by any person awarded an
upgraded discharge under revised standards re-
ferred to in clause (A)(i), (ii), or (iii) of this
paragraph with respect to whom a favorable de-
termination has not been made under this para-
graph.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1230, §3103;
Pub. L. 86-113, July 28, 1959, 73 Stat. 262; Pub. L.
95-126, §1(a), Oct. 8, 1977, 91 Stat. 1106; Pub. L.
97-295, §4('75), Oct. 12, 1982, 96 Stat. 1310; Pub. L.
99-576, title VII, §701(70), Oct. 28, 1986, 100 Stat.
3296; renumbered §5303, Pub. L. 102-40, title IV,
§402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102-83, §4(a)(1), (3), (4), (b)(1), (2)(E), Aug. 6, 1991,
105 Stat. 403-405.)

REFERENCES IN TEXT

President’s Proclamation 4313 of September 16, 1974,
referred to in subsec. (e)(2)(A), is set out as a note
under section 462 of Title 50, Appendix, War and Na-
tional Defense.

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 3103 of this
title as this section.

Subsecs. (a), (b). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘“‘Secretary” for ‘‘Administrator”’.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’ for ‘‘administered by the Veterans’ Ad-
ministration”.

Subsec. (e)(1). Pub. L. 102-83, §4(a)(1), substituted ‘‘ad-
ministered by the Secretary’ for ‘‘administered by the
Veterans’ Administration”.

Subsec. (e)(2). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’ for ‘‘Administrator’” in last sen-
tence.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department”’
for “Veterans’ Administration’ in subpar. (B).

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’” for ‘‘administered by the Veterans’ Ad-
ministration’ in subpar. (A) and last sentence.

1986—Subsec. (a). Pub. L. 99-576, §701(70)(A), sub-
stituted ‘‘such person’ for ‘‘he’ after ‘‘on the ground
that” and ‘‘such officer’s” for ‘‘his’’ before ‘‘resigna-
tion”.

Subsec. (b). Pub. L. 99-576, §701(70)(B), substituted ‘a
person’s’” for ‘‘his’, ‘‘that person’ for ‘‘any person’’,
and ‘‘such person’ for ‘‘he’’ before ‘‘was separated’.

Subsec. (c). Pub. L. 99-576, §701(70)(C), substituted
‘‘the individual’s’ for ‘‘his’’ in two places, and ‘‘the in-
dividual” for ‘‘he”’.

Subsec. (e)(2). Pub. L. 99-576, §701(70)(D), substituted
‘“‘the” for ‘“his or her’ before ‘‘right to such appear-
ance” at end of second sentence.

1982—Subsec. (e)(2)(B). Pub. L. 97-295 substituted ‘‘be-
fore October 9, 1978,” for ‘‘within one year after the
date of enactment of this paragraph’, ‘‘before October
9, 1977,” for ‘‘on or prior to the date of enactment of
this paragraph’, and ‘‘October 8, 1977 for ‘‘such enact-
ment date’.

1977—Subsec. (a). Pub. L. 95-126, §1(a)(1), inserted pro-
visions barring a person in the Armed Forces from
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being a recipient of benefits when discharged on the
basis of an absence without authority from active duty
for a continuous period of at least one hundred and
eighty days if such person was discharged under condi-
tions other than honorable unless such person dem-
onstrates to the satisfaction of the Administrator that
there are compelling circumstances to warrant such
prolonged unauthorized absence and barred benefits
notwithstanding any action subsequent to the date of
such discharge by a board established pursuant to sec-
tion 1553 of Title 10.

Subsec. (e). Pub. L. 95-126, §1(a)(2), added subsec. (e).

1959—Subsec. (c¢). Pub. L. 86-113 required affirmative
evidence to establish that alien was discharged on his
own application or solicitation.

EFFECTIVE DATE OF 1977 AMENDMENT

Section 5 of Pub. L. 95-126 provided that: ‘“This Act
[amending this section and section 101 of this title and
enacting provisions set out below] shall become effec-
tive on the date of its enactment [Oct. 8, 1977], except
that—

‘(1) section 2 [set out below] shall become effective
on October 1, 1977, or on such enactment date, which-
ever is later; and

‘(2) the amendments made by section 1(a) [amend-
ing this section] shall apply retroactively to deny
benefits under laws administered by the Veterans’
Administration, except that, notwithstanding any
other provision of law—

““(A) with respect to any person who, on such en-
actment date [Oct. 8, 1977] is receiving benefits
under laws administered by the Veterans’ Adminis-
tration, (i) such benefits shall not be terminated
under paragraph (2) of section 3103(e) [now 5303(e)]
of title 38, United States Code, as added by section
1(a)(2) of this Act, until (I) the day on which a final
determination not favorable to the person con-
cerned is made on an expedited basis under para-
graph (2) of such section 3103(e) [now 5303(e)], (II)
the day following the expiration of ninety days
after a preliminary determination not favorable to
such person is made under such paragraph, or (III)
the day following the expiration of one hundred and
eighty days after such enactment date, whichever
day is the earliest, and (ii) the United States shall
not make any claim to recover the value of any
benefits provided to such person prior to such earli-
est day;

‘(B) with respect to any person awarded a general
or honorable discharge under revised standards for
the review of discharges referred to in clause (A) (i),
(ii), or (iii) of such paragraph who has been provided
any such benefits prior to such enactment date
[Oct. 8, 1977], the United States shall not make any
claim to recover the value of any benefits so pro-
vided; and

“(C) the amendments made by clause (1) of sec-
tion 1l(a) [amending this section] shall apply (1)
retroactively only to persons awarded general or
honorable discharges under such revised standards
and to persons who, prior to the date of enactment
of this Act [Oct. 8, 1977], had not attained general
eligibility for such benefits by virtue of (I) a change
in or new issuance of a discharge under section 1553
of title 10, United States Code, or (II) any other pro-
vision of law, and (ii) prospectively (on and after
such enactment date) to all other persons.”

EXPEDITED DETERMINATIONS AFTER INFORMATION AND
NOTIFICATION TO PERSONS AWARDED GENERAL OR
HONORABLE DISCHARGES; PROCEDURES FOR APPLICA-
TION TO TITLE 10 §1552 BOARD AND TO SECRETARY OF
VETERANS AFFAIRS

Pub. L. 95-126, §1(b), Oct. 8, 1977, 91 Stat. 1107, as
amended by Pub. L. 100-527, §10(1), (2), Oct. 25, 1988, 102
Stat. 2640, 2641; Pub. L. 102-40, title IV, §402(d)(2), May
7, 1991, 105 Stat. 239, provided that:

‘(1) The Secretary of Defense shall fully inform each
person awarded a general or honorable discharge under
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revised standards for the review of discharges referred
to in section 5303(e)(2)(A)({), (ii), or (iii) [formerly
3103(e)(2)(A)({), (ii), or (iii)] of title 38, United States
Code, as added by subsection (a)(2) of this section, of
his or her right to obtain an expedited determination
under section 5303(e)(2)(B)(i) [formerly 3103(e)(2)(B)(i)]
of such title and of the implications of the provisions
of this Act [amending this section and section 101(18) of
this title and enacting provisions set out as notes
under this section] for each such person.

‘“(2) Notwithstanding any other provision of law, the
Secretary of Defense shall inform each person who ap-
plies to a board of review under section 1553 of title 10,
United States Code, and who appears to have been dis-
charged under circumstances which might constitute a
bar to benefits under section 5303(a) [formerly 3103(a)]
of title 38, United States Code, (A) that such person
might possibly be administratively found to be entitled
to benefits under laws administered by the Department
of Veterans Affairs only through the action of a board
for the correction of military records under section 1552
of such title 10 or the action of the Secretary of Veter-
ans Affairs under section 5303 [formerly 3103] of such
title 38, and (B) of the procedures for making applica-
tion to such section 1552 board for such purpose and to
the Secretary of Veterans Affairs for such purpose (in-
cluding the right to proceed concurrently under such
sections 5303 [formerly 3103], 15652, and 1553).”’

HEALTH CARE AND BENEFITS FOR DISABILITY DURING
ACTIVE SERVICE IN LINE OF DUTY, EXCEPT WHEN
BARRED UNDER SUBSEC. (a) OR BY BAD CONDUCT DIs-
CHARGE

Pub. L. 95-126, §2, Oct. 8, 1977, 91 Stat. 1107, as amend-
ed by Pub. L. 100-527, §10(1), Oct. 25, 1988, 102 Stat. 2640;
Pub. L. 102-40, title IV, §402(d)(2), May 7, 1991, 105 Stat.
239, provided that: ‘“‘Notwithstanding any other provi-
sion of law, the Secretary of Veterans Affairs shall pro-
vide the type of health care and related benefits au-
thorized to be provided under chapter 17 of title 38,
United States Code, for any disability incurred or ag-
gravated during active military, naval, or air service in
line of duty by a person other than a person barred
from receiving benefits by section 5303(a) [formerly
3103(a)] of such title, but shall not provide such health
care and related benefits pursuant to this section for
any disability incurred or aggravated during a period of
service from which such person was discharged by rea-
son of a bad conduct discharge.”

REGULATIONS RESPECTING STANDARDS AND PROCEDURES
FOR DETERMINATION OF SEPARATION FROM ACTIVE
SERVICE UNDER CONDITIONS OTHER THAN DISHONOR-
ABLE FREE OF UNIQUE OR SPECIAL ADVANTAGES OR
SPECIAL DISTINCTIONS BETWEEN VETERANS

Pub. L. 95-126, §4, Oct. 8, 1977, 91 Stat. 1108, as amend-
ed by Pub. L. 100-527, §10(1), (2), Oct. 25, 1988, 102 Stat.
2640; Pub. L. 10240, title IV, §402(d)(2), May 7, 1991, 105
Stat. 239, provided that: ‘“‘In promulgating, or making
any revisions of or amendments to, regulations govern-
ing the standards and procedures by which the Depart-
ment of Veterans Affairs determines whether a person
was discharged or released from active military, naval,
or air service under conditions other than dishonorable,
the Secretary of Veterans Affairs shall, in keeping with
the spirit and intent of this Act [amending this section
and section 101(18) of this title and enacting provisions
set out as notes under this section], not promulgate
any such regulations or revise or amend any such regu-
lations for the purpose of, or having the effect of, (1)
providing any unique or special advantage to veterans
awarded general or honorable discharges under revised
standards for the review of discharges described in sec-
tion 5303(e)(2)(A)({1), (ii), or (iii) [formerly
3103(e)(2)(A)({), (i), or (iii)] of title 38, United States
Code, as added by section 1(a)(2) of this Act, or (2)
otherwise making any special distinction between such
veterans and other veterans.”



§5303A

§5303A. Minimum active-duty service require-
ment

(a) Notwithstanding any other provision of
law, any requirements for eligibility for or enti-
tlement to any benefit under this title or any
other law administered by the Secretary that
are based on the length of active duty served by
a person who initially enters such service after
September 7, 1980, shall be exclusively as pre-
scribed in this title.

(b)(1) Except as provided in paragraph (3) of
this subsection, a person described in paragraph
(2) of this subsection who is discharged or re-
leased from a period of active duty before com-
pleting the shorter of—

(A) 24 months of continuous active duty, or
(B) the full period for which such person was
called or ordered to active duty,

is not eligible by reason of such period of active
duty for any benefit under this title or any
other law administered by the Secretary.
(2) Paragraph (1) of this subsection applies—
(A) to any person who originally enlists in a
regular component of the Armed Forces after
September 7, 1980; and
(B) to any other person who enters on active
duty after October 16, 1981, and has not pre-
viously completed a continuous period of ac-
tive duty of at least 24 months or been dis-
charged or released from active duty under
section 1171 of title 10.

(3) Paragraph (1) of this subsection does not
apply—

(A) to a person who is discharged or released
from active duty under section 1171 or 1173 of
title 10;

(B) to a person who is discharged or released
from active duty for a disability incurred or
aggravated in line of duty;

(C) to a person who has a disability that the
Secretary has determined to be compensable
under chapter 11 of this title;

(D) to the provision of a benefit for or in
connection with a service-connected disabil-
ity, condition, or death;

(E) to benefits under chapter 19 of this title;

(F') to benefits under chapter 30 or chapter 37
of this title by reason of—

(i) a discharge or release from active duty
for the convenience of the Government, as
described in sections 3011(a)(1)(A)(ii)(II) and
3012(b)(1)(A)(iv) of this title;

(ii) a discharge or release from active duty
for a medical condition which preexisted
service on active duty and which the Sec-
retary determines is not service connected,
as described in clauses (A)(ii)(I) and (B)@ii)(I)
of section 3011(a)(1) of this title and in sec-
tion 3012(b)(1)(A)(ii) of this title;

(iii) an involuntary discharge or release
from active duty for the convenience of the
Government as a result of a reduction in
force, as described in clauses (A)(ii)(III) and
(B)(ii)(ITI) of section 3011(a)(1) of this title
and in section 3012(b)(1)(A)(v) of this title; or

(iv) a discharge or release from active duty
for a physical or mental condition that was
not characterized as a disability and did not
result from the individual’s own willful mis-
conduct but did interfere with the individ-
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ual’s performance of duty, as described in
section 3011(a)(1)(A)(ii)(I) of this title; or

(G) to benefits under chapter 43 of this title.

(c)(1) Except as provided in paragraph (2) of
this subsection, no dependent or survivor of a
person as to whom subsection (b) of this section
requires the denial of benefits shall, by reason of
such person’s period of active duty, be provided
with any benefit under this title or any other
law administered by the Secretary.

(2) Paragraph (1) of this subsection does not
apply to benefits under chapters 19 and 37 of this
title.

(d)(1) Notwithstanding any other provision of
law and except as provided in paragraph (3) of
this subsection, a person described in paragraph
(2) of this subsection who is discharged or re-
leased from a period of active duty before com-
pleting the shorter of—

(A) 24 months of continuous active duty, or
(B) the full period for which such person was
called or ordered to active duty,

is not eligible by reason of such period of active
duty for any benefit under Federal law (other
than this title or any other law administered by
the Secretary), and no dependent or survivor of
such person shall be eligible for any such benefit
by reason of such period of active duty of such
person.
(2) Paragraph (1) of this subsection applies—
(A) to any person who originally enlists in a
regular component of the Armed Forces after
September 7, 1980; and
(B) to any other person who enters on active
duty after October 13, 1982, and has not pre-
viously completed a continuous period of ac-
tive duty of at least 24 months or been dis-
charged or released from active duty under
section 1171 of title 10.

(3) Paragraph (1) of this subsection does not
apply—

(A) to any person described in clause (A),
(B), or (C) of subsection (b)(3) of this section;
or

(B) with respect to a benefit under (i) the So-
cial Security Act other than additional wages
deemed to have been paid, under section
229(a)! of the Social Security Act (42 U.S.C.
429(a)), for any calendar quarter beginning
after October 13, 1982, or (ii) title 5 other than
a benefit based on meeting the definition of
preference eligible in section 2108(3) of such
title.

(e) For the purposes of this section, the term
“benefit’”’ includes a right or privilege, but does
not include a refund of a participant’s contribu-
tions to the educational benefits program pro-
vided by chapter 32 of this title.

(f) Nothing in this section shall be construed
to deprive any person of any procedural rights,
including any rights to assistance in applying
for or claiming a benefit.

(Added Pub. L. 97-66, title VI, §604(a)(1), Oct. 17,
1981, 95 Stat. 1035, §3103A; amended Pub. L.
97-306, title IV, §408(a), Oct. 14, 1982, 96 Stat.
1445; Pub. L. 99-576, title III, §321(11), Oct. 28,

1See References in Text note below.
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1986, 100 Stat. 3278; Pub. L. 100-689, title I,
§102(b)(3), Nov. 18, 1988, 102 Stat. 4163; Pub. L.
101-510, div. A, title V, §562(a)(4), Nov. 5, 1990, 104
Stat. 1574; renumbered §5303A, Pub. L. 102-40,
title IV, §402(b)(1), May 7, 1991, 105 Stat. 238;
Pub. L. 102-83, §§4(a)1), (b)), (2)(E), 5(c)Q),
Aug. 6, 1991, 105 Stat. 403-406; Pub. L. 103-353, §3,
Oct. 13, 1994, 108 Stat. 3169; Pub. L. 103-446, title
IX, §908, Nov. 2, 1994, 108 Stat. 4678; Pub. L.
105-368, title X, §1005(b)(15), Nov. 11, 1998, 112
Stat. 3365.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec.
(@(@B)(B)(i), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as
amended, which is classified generally to chapter 7
(§301 et seq.) of Title 42, The Public Health and Welfare.
Section 229(a) of the Act was redesignated section 229
by Pub. L. 108-203, title IV, §420(b)(1)(A), Mar. 2, 2004,
118 Stat. 535. For complete classification of this Act to
the Code, see section 1305 of Title 42 and Tables.

AMENDMENTS

1998—Subsec. (d)(2)(B). Pub. L. 105-368, §1005(b)(15)(A),
substituted ‘‘after October 13, 1982,”’ for ‘‘on or after the
date of the enactment of this subsection”.

Subsec. (A)B)(B)@E). Pub. L. 105-368, §1005(b)(15)(B),
substituted ‘“‘after October 13, 1982, for ‘‘on or after the
date of the enactment of this subsection,”.

1994—Subsec. (b)(3)(F). Pub. L. 103-446 inserted ‘‘or
chapter 37 after ‘‘chapter 30’ in introductory provi-
sions.

Subsec. (b)(3)(G). Pub. L. 103-353 added subpar. (G).

1991—Pub. L. 102-40 renumbered section 3103A of this
title as this section.

Subsec. (a). Pub. L. 102-83, §4(a)(1), substituted ‘‘ad-
ministered by the Secretary’ for ‘‘administered by the
Veterans’ Administration”.

Subsec. (b)(1). Pub. L. 102-83, §4(a)(1), substituted
“administered by the Secretary’ for ‘‘administered by
the Veterans’ Administration” in concluding provi-
sions.

Subsec. (b)(3)(C). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’.

Subsec. (b)3)(F)(i). Pub. L. 102-83, §5(c)(1), sub-
stituted “3011(a)(1)(A)({1)II)” and ‘3012(b)(1)(A)({iv)”’ for
“1411(a)(H(A)EDHAD”  and  ““1412(b)(1)(A)({v)”’, respec-
tively.

Subsec. (b)(3)(F)(@{i). Pub. L. 102-83, §4(b)(1), (2)(B),
substituted ‘‘Secretary’’ for ‘‘Administrator’’.

Pub. L. 102-83, §5(c)(1), substituted 3011(a)(1)” for
“1411(a)(1)” and ‘3012(b)(1)(A)({i1)” for “1412(b)(1)(A)(i)”.

Subsec. (b)(3)(F)(@{ii). Pub. L. 102-83, §5(c)(1), sub-
stituted €3011(a)(1)”’ for “1411(a)(1)” and
3012(b)(1)(A)(V)”* for <1412(b)(1)(A)(V)".

Subsec. (b)B)(F)(iv). Pub. L. 102-83, §5(c)(1), sub-
stituted ¢3011(a)(1)(A)(i)(T)” for “1411(a)(1)(A)Ei)ND).

Subsecs. (¢)(1), (d)1). Pub. L. 102-83, §4(a)(1), sub-
stituted ‘“‘administered by the Secretary’’ for ‘‘adminis-
tered by the Veterans’ Administration’.

1990—Subsec. (b)(3)(F)(iv). Pub. L. 101-510 added cl.
@{iv).

1988—Subsec. (b)(3)(F). Pub. L. 100-689 amended sub-
par. (F) generally. Prior to amendment, subpar. (F)
read as follows: ‘‘to benefits under chapter 30 of this
title in the case of a person entitled to benefits under
such chapter by reason of section 1411(a)(1)(A)({i)(II) of
this title.”

1986—Subsec. (b)(3)(F). Pub. L. 99-576 added subpar.
().
1982—Subsec. (b)(2)(B). Pub. L. 97-306, §408(a)(1), sub-
stituted ‘‘after October 16, 1981,” for ‘‘on or after the
date of the enactment of the Veterans’ Disability Com-
pensation, Housing, and Memorial Benefits Amend-
ments of 1981"°.

Subsecs. (d), (e). Pub. L. 97-306, §408(a)(2), added sub-
sec. (d) and redesignated former subsec. (d) as (e).

Subsec. (f). Pub. L. 97-306, §408(a)(3), added subsec. (f).
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EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-353 effective with respect
to reemployments initiated on or after the first day
after the 60-day period beginning Oct. 13, 1994, with
transition rules, see section 8 of Pub. L. 103-353, set out
as an Effective Date note under section 4301 of this
title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-510 effective Oct. 19, 1984,
see section 562(c) of Pub. L. 101-510 set out as a note
under section 3011 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-689 effective July 1, 1985,
with respect to individuals discharged or released for
medical condition which preexisted service on active
duty or in Selected Reserve and which Administrator
determines is not service connected, and effective Oct.
1, 1987, with respect to individuals involuntarily dis-
charged or released for convenience of Government as
a result of reduction in force, see section 102(c) of Pub.
L. 100-689, set out as a note under section 3011 of this
title.

EFFECTIVE DATE

Section effective Oct. 17, 1981, see section 701(b)(1) of
Pub. L. 97-66, set out as an Effective Date of 1981
Amendment note under section 1114 of this title.

DELAYED APPLICATION OF EXCLUSION; ADDITIONAL
WAGES CONSIDERED BENEFIT

Section 408(b) of Pub. L. 97-306 provided that:

‘(1) Subsection (d) of section 3103A [now 5303A] of
title 38, United States Code, as added by subsection
(a)(2), shall not apply with respect to the receipt by any
person of any benefit provided by or pursuant to law
before the date of the enactment of this Act [Oct. 14,
1982].

‘“(2) For the purposes of paragraph (1) of this sub-
section, additional wages deemed to have been paid
under section 229(a) of the Social Security Act (42
U.S.C. 429(a)) shall be considered to be a benefit that
was received by a person on the date that such person
was discharged or released from active duty (as defined
in section 101(21) of title 38, United States Code).”

SCOPE OF EXCLUSION

Section 408(d) of Pub. L. 97-306 provided that: ‘‘Sec-
tion 3103A [now 5303A] of title 38, United States Code,
as amended by subsection (a), is the law with respect to
the matters stated in such section and applies, in ac-
cordance with its terms, with respect to benefits under
Federal law, regardless of the particular title of the
United States Code or other law under which any such
benefit is provided or the department, agency, or in-
strumentality which administers any such benefit.”

APPLICABILITY

Section 604(b) of Pub. L. 97-66 provided that: ‘‘Section
5303A [formerly 3103A] of title 38, United States Code,
as added by subsection (a), shall not apply with respect
to the receipt by any person of any benefit provided by
or pursuant to law before the date of the enactment of
this Act [Oct. 17, 1981]. Notwithstanding such section, a
person who before such date has received a certificate
of eligibility from the Administrator of Veterans’ Af-
fairs [now Secretary of Veterans Affairs] for benefits
under chapter 37 of title 38, United States Code, is eligi-
ble for such benefits after such date.”

§5304. Prohibition against duplication of bene-
fits
(a)(1) Except as provided in section 1414 of title
10 or to the extent that retirement pay is waived
under other provisions of law, not more than one
award of pension, compensation, emergency offi-
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cers’, regular, or reserve retirement pay, or ini-
tial award of naval pension granted after July
13, 1943, shall be made concurrently to any per-
son based on such person’s own service or con-
currently to any person based on the service of
any other person.

(2) Notwithstanding the provisions of para-
graph (1) of this subsection and of section 5305 of
this title, pension under section 1521 or 1541 of
this title may be paid to a person entitled to re-
ceive retired or retirement pay described in sec-
tion 5305 of this title concurrently with such
person’s receipt of such retired or retirement
pay if the annual amount of such retired or re-
tirement pay is counted as annual income for
the purposes of chapter 15 of this title.

(b)(1) Except as provided in paragraphs (2) and
(3) of this subsection and in section 1521(i) of
this title, the receipt of pension, compensation,
or dependency and indemnity compensation by a
surviving spouse, child, or parent on account of
the death of any person, or receipt by any per-
son of pension or compensation on account of
such person’s own service, shall not bar the pay-
ment of pension, compensation, or dependency
and indemnity compensation on account of the
death or disability of any other person.

(2) Benefits other than insurance under laws
administered by the Secretary may not be paid
or furnished to or on account of any child by
reason of the death of more than one parent in
the same parental line; however, the child may
elect one or more times to receive benefits by
reason of the death of any one of such parents.

(3) Benefits other than insurance under laws
administered by the Secretary may not be paid
to any person by reason of the death of more
than one person to whom such person was mar-
ried; however, the person may elect one or more
times to receive benefits by reason of the death
of any one spouse.

(c) Pension, compensation, or retirement pay
on account of any person’s own service shall not
be paid to such person for any period for which
such person receives active service pay.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1230, §3104;
Pub. L. 86-495, §1, June 8, 1960, 74 Stat. 163; Pub.
L. 88-664, §9, Oct. 13, 1964, 78 Stat. 1096; Pub. L.
91-376, §6, Aug. 12, 1970, 84 Stat. 790; Pub. L.
95-588, title III, §304, Nov. 4, 1978, 92 Stat. 2507;
Pub. L. 96-385, title V, §503(a), Oct. 7, 1980, 94
Stat. 15634; Pub. L. 99-576, title VII, §701(71), Oct.
28, 1986, 100 Stat. 3297; renumbered §5304 and
amended Pub. L. 102-40, title IV, §402(b)(1),
(d)(1), May 7, 1991, 105 Stat. 238, 239; Pub. L.
102-83, §§4(a)(1), 5(c)(1), Aug. 6, 1991, 105 Stat. 403,
406; Pub. L. 108-454, title III, §308(a), Dec. 10,
2004, 118 Stat. 3614.)

AMENDMENTS

2004—Subsec. (a)(1). Pub. L. 108-454 inserted ‘‘as pro-
vided in section 1414 of title 10 or”’ after ‘‘Except’’.

1991—Pub. L. 102-40, §402(b)(1), renumbered section
3104 of this title as this section.

Subsec. (a)(2). Pub. L. 102-83, §5(c)(1), substituted
¢15621” and ‘1541 for 521" and ‘‘641”’, respectively.

Pub. L. 102-40, §402(d)(1), substituted ‘56305’ for ‘3105
in two places.

Subsec. (b)(1). Pub. L. 102-83, §5(c)(1),
¢1521(i)” for *621(i)”.

Subsec. (b)(2), (3). Pub. L. 102-83, §4(a)(1), substituted
“administered by the Secretary’ for ‘‘administered by
the Veterans’ Administration”.

substituted
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1986—Subsec. (a)(1). Pub. L. 99-576, §701(71)(A), sub-
stituted ‘‘such person’s’ for ‘‘his’’.

Subsec. (b)(1). Pub. L. 99-576, §701(71)(B)(1), (ii), sub-
stituted ‘‘surviving spouse’’ for ‘“widow” and ‘‘such per-
son’s” for ‘“‘his”.

Subsec. (b)(3). Pub. L. 99-576, §701(71)(B)(ii),
stituted ‘‘such person’ for ‘‘he or she’’.

Subsec. (c). Pub. L. 99-576, §701(71)(C), substituted
“‘any person’s’’ for ‘‘his”, ‘‘to such person’ for ‘‘to any
person’’, and ‘‘such person’ for ‘“‘he’’.

1980—Subsec. (a). Pub. L. 96-385 designated existing
provisions as par. (1) and added par. (2).

1978—Subsec. (b)(1). Pub. L. 95-588 inserted ‘‘of this
subsection and in section 521(i) of this title”’ after ‘‘(2)
and (3)”.

1970—Subsec. (b)(1), (3). Pub. L. 91-376 inserted ref-
erence to par. (3) in par. (1) and added par. (3).

1964—Subsec. (a). Pub. L. 88-664 inserted ‘‘or concur-
rently to any person based on the service of any other
person’’ after ‘‘own service’’.

1960—Subsec. (b)(2). Pub. L. 86-495 substituted provi-
sions prohibiting the payment or furnishing of benefits
other than insurance to or on account of any child by
reason of the death of more than one parent in the
same parental line, and permitting the child to elect
one or more times to receive benefits by reason of the
death of any one of such parents, for provisions which
prohibited the payment of dependency and indemnity
compensation to or on account of a child by reason of
the death of another parent where the child receives or
there is paid by the Veterans’ Administration on ac-
count of a child dependency and indemnity compensa-
tion, or death compensation, by reason of the death of
a parent.

sub-

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-385 effective Oct. 1, 1980,
see section 601(b) of Pub. L. 96-385, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-588 effective Jan. 1, 1979,
see section 401 of Pub. L. 95-588, set out as a note under
section 101 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-376 effective Jan. 1, 1971,
see section 9 of Pub. L. 91-376, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-664 effective Jan. 1, 1965,
see section 11 of Pub. L. 88-664, set out as a note under
section 1503 of this title.

EFFECTIVE DATE OF 1960 AMENDMENT

Section 2 of Pub. L. 86495 provided that: ‘‘The
amendment made by this Act [amending this section]
shall apply only to cases where the death of a parent
occurs after the date of enactment of this Act [June 8,
1960].”

§5305. Waiver of retired pay

Except as provided in section 1414 of title 10,
any person who is receiving pay pursuant to any
provision of law providing retired or retirement
pay to persons in the Armed Forces, or as a com-
missioned officer of the National Oceanic and
Atmospheric Administration or of the Public
Health Service, and who would be eligible to re-
ceive pension or compensation under the laws
administered by the Secretary if such person
were not receiving such retired or retirement
pay, shall be entitled to receive such pension or
compensation upon the filing by such person
with the department by which such retired or
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retirement pay is paid of a waiver of so much of
such person’s retired or retirement pay as is
equal in amount to such pension or compensa-
tion. To prevent duplication of payments, the
department with which any such waiver is filed
shall notify the Secretary of the receipt of such
waiver, the amount waived, and the effective
date of the reduction in retired or retirement
pay.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1231, §3105;
Pub. L. 91-621, §6(a)(3), Dec. 31, 1970, 84 Stat.
1864; Pub. L. 99-576, title VII, §701(72), Oct. 28,
1986, 100 Stat. 3297; renumbered §5305, Pub. L.
102-40, title IV, §402(b)(1), May 7, 1991, 105 Stat.
238; Pub. L. 102-83, §4(a)(1), (2)(A)(viii), Aug. 6,
1991, 105 Stat. 403; Pub. L. 108-454, title III,
§308(b), Dec. 10, 2004, 118 Stat. 3614.)

AMENDMENTS

2004—Pub. L. 108-454 substituted ‘‘Except as provided
in section 1414 of title 10, any’’ for ‘““Any’’ in first sen-
tence.

1991—Pub. L. 102-40 renumbered section 3105 of this
title as this section.

Pub. L. 102-83, §4(a)(2)(A)(viii), substituted ‘Sec-
retary’’ for ‘‘Veterans’ Administration’’.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary” for ‘‘administered by the Veterans’ Ad-
ministration’.

1986—Pub. L. 99-576 substituted ‘‘such person’ for
“he’” and ‘‘such person’s’ for ‘‘his”’.

1970—Pub. L. 91-621 substituted ‘‘National Oceanic
and Atmospheric Administration’ for ‘‘Coast and Geo-
detic Survey’’.

§5306. Renouncement of right to benefits

(a) Any person entitled to pension, compensa-
tion, or dependency and indemnity compensa-
tion under any of the laws administered by the
Secretary may renounce the right thereto. The
application renouncing the right shall be in
writing over the person’s signature. Upon the
filing of such an application, payment of such
benefits and the right thereto shall be termi-
nated, and such person shall be denied any and
all rights thereto from such filing.

(b) Renouncement of rights shall not preclude
any person from filing a new application for pen-
sion, compensation, or dependency and indem-
nity compensation at a later date, but such new
application shall be treated as an original appli-
cation, and no payments shall be made for any
period before the date such new application is
filed.

(c) Notwithstanding subsection (b), if a new
application for pension under chapter 15 of this
title or for dependency and indemnity com-
pensation for parents under section 1315 of this
title is filed within one year after renouncement
of that benefit, such application shall not be
treated as an original application and benefits
will be payable as if the renouncement had not
occurred.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1231, §3106;
Pub. L. 99-576, title VII, §701(73), Oct. 28, 1986, 100
Stat. 3297; renumbered §5306, Pub. L. 102-40, title
IV, §402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102-83, §4(a)(1), Aug. 6, 1991, 105 Stat. 403; Pub. L.
103-446, title V, §503, Nov. 2, 1994, 108 Stat. 4663.)

AMENDMENTS
1994—Subsec. (¢). Pub. L. 103-446 added subsec. (c).
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1991—Pub. L. 102-40 renumbered section 3106 of this
title as this section.

Subsec. (a). Pub. L. 102-83 substituted ‘‘administered
by the Secretary’” for ‘‘administered by the Veterans’
Administration”.

1986—Subsec. (a). Pub. L. 99-576 substituted ‘‘the’’ for
‘‘his” before ‘‘right” in first sentence.

§5307. Apportionment of benefits

(a) All or any part of the compensation, pen-
sion, or emergency officers’ retirement pay pay-
able on account of any veteran may—

(1) if the veteran is being furnished hospital
treatment, institutional, or domiciliary care
by the United States, or any political subdivi-
sion thereof, be apportioned on behalf of the
veteran’s spouse, children, or dependent par-
ents; and

(2) if the veteran is not living with the veter-
an’s spouse, or if the veteran’s children are not
in the custody of the veteran, be apportioned
as may be prescribed by the Secretary.

(b) Where any of the children of a deceased
veteran are not in the custody of the veteran’s
surviving spouse, the pension, compensation, or
dependency and indemnity compensation other-
wise payable to the surviving spouse may be ap-
portioned as prescribed by the Secretary.

(c) If a veteran is not living with the veteran’s
spouse, or if any of the veteran’s children are
not in the custody of the veteran, any subsist-
ence allowance payable to the veteran under
chapter 31 of this title or that portion of the
educational assistance allowance payable on ac-
count of dependents under chapter 34 of this
title may be apportioned as may be prescribed
by the Secretary.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1231, §3107;
Pub. L. 92-540, title V, §505, Oct. 24, 1972, 86 Stat.
1099; Pub. L. 98-160, title VII, §703(2), Nov. 21,
1983, 97 Stat. 1010; renumbered §5307, Pub. L.
102-40, title IV, §402(b)(1), May 7, 1991, 105 Stat.
238; Pub. L. 102-83, §4(b)(1), (2)(E), Aug. 6, 1991,
105 Stat. 404, 405.)

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 3107 of this
title as this section.

Subsecs. (a)(2), (b), (¢). Pub. L. 102-83 substituted
‘‘Secretary’’ for ‘‘Administrator’’.

1983—Subsec. (a)(1). Pub. L. 98-160, §703(2)(A),
stituted ‘‘the veteran’s spouse’ for ‘‘his wife”’.

Subsec. (a)(2). Pub. L. 98-160, §703(2)(A)-(C), sub-
stituted ‘‘the veteran’s spouse’ for ‘‘his wife’’, ‘‘the
veteran’s children” for ‘‘his children”, and ‘‘the cus-
tody of the veteran’ for ‘‘his custody’’.

Subsec. (b). Pub. L. 98-160, §703(2)(D), substituted
‘“‘surviving spouse’’ for ‘“‘widow’’ in two places.

Subsec. (c). Pub. L. 98-160, §703(2)(A)-(C), (E), sub-
stituted ‘‘the veteran’s spouse’ for ‘‘his wife’’, ‘‘the
veteran’s children’ for ‘‘his children’’, ‘‘the custody of
the veteran’ for ‘‘his custody’, and ‘‘payable to the
veteran’ for ‘‘payable to him”’.

1972—Subsec. (c). Pub. L. 92-540 inserted provisions
relating to that portion of the educational assistance
allowance payable on account of dependents under
chapter 34 of this title.

sub-

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92-540 effective 90 days after
Oct. 24, 1972, see section 601(b) of Pub. L. 92-540, set out
as a note under section 4101 of this title.
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§5308. Withholding benefits of persons in terri-
tory of the enemy

(a) When any alien entitled to gratuitous ben-
efits under laws administered by the Secretary
is located in territory of, or under military con-
trol of, an enemy of the United States or of any
of its allies, any award of such benefits in favor
of such alien shall be terminated forthwith.

(b) Any alien whose award is terminated under
subsection (a) shall not thereafter be entitled to
any such gratuitous benefits except upon the fil-
ing of a new claim, accompanied by evidence
satisfactory to the Secretary showing that such
alien was not guilty of mutiny, treason, sabo-
tage, or rendering assistance to such enemy. Ex-
cept as provided in section 5309 of this title,
such gratuitous benefits shall not be paid for
any period before the date the new claim is filed.

(c) While such alien is located in territory of,
or under military control of, an enemy of the
United States or of any of its allies, the Sec-
retary, in the Secretary’s discretion, may appor-
tion and pay any part of such benefits to the de-
pendents of such alien. No dependent of such
alien shall receive benefits by reason of this sub-
section in excess of the amount to which the de-
pendent would be entitled if such alien were
dead.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1231, §3108;
Pub. L. 99-576, title VII, §701(74), Oct. 28, 1986, 100
Stat. 3297; renumbered §5308 and amended Pub.
L. 102-40, title IV, §402(b)(1), (d)(1), May 7, 1991,
105 Stat. 238, 239; Pub. L. 102-83, §4(a)(1), (b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 403-405.)

AMENDMENTS

1991—Pub. L. 102-40, §402(b)(1), renumbered section
3108 of this title as this section.

Subsec. (a). Pub. L. 102-83, §4(a)(1), substituted ‘‘ad-
ministered by the Secretary’ for ‘‘administered by the
Veterans’ Administration”.

Subsec. (b). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary”’ for ‘‘Administrator’’.

Pub. L. 102-40, §402(d)(1), substituted
3109,

Subsec. (¢). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary’”’ for ‘‘Administrator’” and ‘‘Secretary’s’ for
‘“‘Administrator’s’.

1986—Subsec. (¢). Pub. L. 99-576 substituted ‘‘the Ad-
ministrator’s” for ‘“his” in first sentence, and ‘‘the de-
pendent” for ‘‘he’’ in second sentence.

56309 for

§5309. Payment of certain withheld benefits

(a) Any person who, but for section 5308 of this
title, was entitled to benefits under any of the
laws administered by the Secretary, whose
award of benefits was terminated under such
section, or whose benefits were not paid pursu-
ant to sections 3329 and 3330 of title 31, and who
was not guilty of mutiny, treason, sabotage, or
rendering assistance to an enemy of the United
States or its allies, shall be paid the full amount
of any benefits not paid because of such section
5308, or withheld (including the amount of any
checks covered on such person’s account into
the Treasury as miscellaneous receipts together
with any amount to such person’s credit in the
special-deposit account) pursuant to sections
3329 and 3330 of title 31. The Secretary shall cer-
tify to the Secretary of the Treasury the
amounts of payments which, but for this sec-
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tion, would have been made from the special de-
posit account, and the Secretary of the Treas-
ury, as directed by the Secretary, shall reim-
burse the appropriations of the Department
from such special deposit account, or cover into
the Treasury as miscellaneous receipts the
amounts so certified.

(b) No payments shall be made for any period
before the date claim therefor is filed under this
section to any person whose award was termi-
nated, or whose benefits were not paid, before
July 1, 1954, because such person was a citizen or
subject of Germany or Japan residing in Ger-
many or Japan.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1232, §3109;
Pub. L. 97-258, §3(k)(4), Sept. 13, 1982, 96 Stat.
1065; Pub. L. 99-576, title VII, §701(75), Oct. 28,
1986, 100 Stat. 3297; renumbered §5309 and amend-
ed Pub. L. 102-40, title IV, §402(b)(1), (d)(1), May
7, 1991, 105 Stat. 238, 239; Pub. L. 102-83, §4(a)(1),
3), 4, MQA), 2)(E), Aug. 6, 1991, 105 Stat.
403-405.)

AMENDMENTS

1991—Pub. L. 10240, §402(b)(1), renumbered section
3109 of this title as this section.

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary’”’ for ‘‘Administrator’” in two places in last
sentence.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department’’
for ““Veterans’ Administration’ in last sentence.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’” for ‘‘administered by the Veterans’ Ad-
ministration’ in first sentence.

Pub. L. 10240, §402(d)(1), substituted ‘5308’ for ‘3108’
in two places in first sentence.

1986—Subsec. (a). Pub. L. 99-576, §701(75)(A),
stituted ‘‘such person’s” for ‘‘his’’ in two places.

Subsec. (b). Pub. L. 99-576, §701(75)(B), substituted
‘‘such person” for ‘“‘he’’.

1982—Subsec. (a). Pub. L. 97-258 substituted ‘‘sections
3329 and 3330 of title 31" for ‘‘sections 123-128 of title 31"’
wherever appearing.

sub-

§5310. Payment of benefits for month of death

(a) If, in accordance with the provisions of sec-
tion 5110(d) of this title, a surviving spouse is
entitled to death benefits under chapter 11, 13,
or 15 of this title for the month in which a veter-
an’s death occurs, the amount of such death ben-
efits for that month shall be not less than the
amount of benefits the veteran would have re-
ceived under chapter 11 or 15 of this title for
that month but for the death of the veteran.

(b)(1) If the surviving spouse of a veteran who
was in receipt of compensation or pension at the
time of death is not entitled to death benefits
under chapter 11, 13, or 15 of this title for the
month in which the veteran’s death occurs, that
surviving spouse shall be entitled to a benefit
for that month in the amount of benefits the
veteran would have received under chapter 11 or
15 of this title for that month but for the death
of the veteran.

(2) If (notwithstanding section 5112(b)(1) of this
title) a check or other payment is issued to, and
in the name of, the deceased veteran as a benefit
payment under chapter 11 or 15 of this title for
the month in which death occurs, that check or
other payment (A) shall be treated for all pur-
poses as being payable to the surviving spouse,
and (B) if that check or other payment is nego-
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tiated or deposited, shall be considered to be the
benefit to which the surviving spouse is entitled
under paragraph (1). However, if such check or
other payment is in an amount less than the
amount of the benefit under paragraph (1), the
unpaid amount shall be treated in the same
manner as an accrued benefit under section 5121
of this title.

(Added Pub. L. 87-825, §4(a), Oct. 15, 1962, 76 Stat.
950, §3110; amended Pub. L. 98-160, title VII,
§703(3), Nov. 21, 1983, 97 Stat. 1010; renumbered
§5310 and amended Pub. L. 102-40, title IV,
§402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 104-275, title V, §506(a), Oct. 9, 1996, 110
Stat. 3343; Pub. L. 105-114, title IV, §401(f), Nov.
21, 1997, 111 Stat. 2294.)

AMENDMENTS

1997—Subsec. (b)(2). Pub. L. 105-114 substituted
‘“‘under paragraph (1) for ‘‘under this paragraph’’ be-
fore period at end of first sentence.

1996—Pub. L. 104-275 designated existing provisions as
subsec. (a) and added subsec. (b).

1991—Pub. L. 102-40 renumbered section 3110 of this
title as this section and substituted ‘5110(d)” for
£¢3010(d)”".

1983—Pub. L. 98-160 substituted ‘‘surviving spouse’’
for “widow”’, and ‘‘the death of the veteran’ for ‘his
death”.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 506(b) of Pub. L. 104-275 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply with respect to the death of compensa-
tion and pension recipients occurring after December
31, 1996.”

EFFECTIVE DATE

Section effective first day of second calendar month
which begins after Oct. 15, 1962, see section 7 of Pub. L.
87-825, set out as an Effective Date of 1962 Amendment
note under section 110 of this title.

§5311. Prohibition of certain benefit payments

There shall be no payment of dependency and
indemnity compensation, death compensation,
or death pension which, because of a widow’s re-
lationship with another man before enactment
of Public Law 87-674, would not have been pay-
able by the Veterans’ Administration under the
standard for determining remarriage applied by
that agency before said enactment.

(Added Pub. L. 91-376, §8(b), Aug. 12, 1970, 84
Stat. 790, §3111; renumbered §5311, Pub. L. 10240,
title IV, §402(b)(1), May 7, 1991, 105 Stat. 238.)

REFERENCES IN TEXT

Public Law 87-674, referred to in text, is Pub. L.
87-674, Sept. 19, 1962, 76 Stat. 558, which was enacted
Sept. 19, 1962, and amended sections 101, 103, and 3010
[now 5110] of this title to provide for the restoration of
certain widows and children to the benefit rolls upon
annulment of their marriages or remarriages.

AMENDMENTS
1991—Pub. L. 102-40 renumbered section 3111 of this
title as this section.

§5312. Annual adjustment of certain benefit
rates

(a) Whenever there is an increase in benefit
amounts payable under title II of the Social Se-
curity Act (42 U.S.C. 401 et seq.) as a result of a
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determination made under section 215(i) of such
Act (42 U.S.C. 415(i)), the Secretary shall, effec-
tive on the date of such increase in benefit
amounts, increase each maximum annual rate of
pension under sections 1521, 1541, and 1542 of this
title, the rate of increased pension paid under
such sections 1521 and 1541 on account of chil-
dren, and each rate of monthly allowance paid
under section 1805 of this title, as such rates
were in effect immediately prior to the date of
such increase in benefit amounts payable under
title II of the Social Security Act, by the same
percentage as the percentage by which such ben-
efit amounts are increased.

(b)(1) Whenever there is an increase in benefit
amounts payable under title II of the Social Se-
curity Act (42 U.S.C. 401 et seq.) as a result of a
determination made under section 215(i) of such
Act (42 U.S.C. 415(i)), the Secretary shall, effec-
tive on the date of such increase in benefit
amounts, increase the maximum monthly rates
of dependency and indemnity compensation for
parents payable under subsections (b), (c¢), and
(d), and the monthly rate provided in subsection
(g), of section 1315 of this title and the annual
income limitations prescribed in subsections
()(3), (¢)3), and (d)(3) of such section, and the
annual benefit amount limitations under sec-
tions 5507(c)(2)(D) and 5508 of this title, as such
rates and limitations were in effect immediately
prior to the date of such increase in benefit
amounts payable under title II of the Social Se-
curity Act, by the same percentage as the per-
centage by which such benefit amounts are in-
creased.

(2)(A) Whenever there is an increase under
paragraph (1) of this subsection in such rates
and annual income limitations, the Secretary
shall, effective on the date of such increase in
such rates and limitations, adjust (as provided
in subparagraph (B) of this paragraph) the rates
of dependency and indemnity compensation pay-
able under subsection (b)(1) or (c)(1) of section
1315 of this title to any parent whose annual in-
come is more than $800 but not more than the
annual income limitation in effect under sub-
section (b)(3) or (c)(3) of such section, as appro-
priate, and adjust the rates of such compensa-
tion payable under subsection (d)(1) of such sec-
tion to any parent whose annual income is more
than $1,000 but not more than the annual income
limitation in effect under subsection (d)(3) of
such section.

(B) The adjustment in rates of dependency and
indemnity compensation referred to in subpara-
graph (A) of this paragraph shall be made by the
Secretary in accordance with regulations which
the Secretary shall prescribe.

(c)(1) Whenever there is an increase under sub-
section (a) in benefit rates payable under sec-
tions 1521, 1541, 1542, and 1805 of this title and an
increase under subsection (b) in benefit rates
and annual income limitations under section
1315 of this title, the Secretary shall publish
such rates and limitations (including those rates
adjusted by the Secretary under subsection
(b)(2) of this section), as increased pursuant to
such subsections, in the Federal Register at the
same time as the material required by section
215(1)(2)(D) of the Social Security Act (42 U.S.C.
415(i)(2)(D)) is published by reason of a deter-
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mination under section 215(i) of such Act (42
U.S.C. 415(1)).

(2) Whenever such rates and income limita-
tions are so increased, the Secretary may round
such rates and income limitations in such man-
ner as the Secretary considers equitable and ap-
propriate for ease of administration.

(Added Pub. L. 95-588, title III, §305(a), Nov. 4,
1978, 92 Stat. 2507, §3112; amended Pub. L. 97-295,
§4(76), Oct. 12, 1982, 96 Stat. 1311; renumbered
§5312, Pub. L. 102-40, title IV, §402(b)(1), May 7,
1991, 105 Stat. 238; Pub. L. 102-83, §§4(b)(1), 2)(E),
5(c)(1), Aug. 6, 1991, 105 Stat. 404-406; Pub. L.
104-204, title IV, §421(c), Sept. 26, 1996, 110 Stat.
2926; Pub. L. 108-454, title V, §506, Dec. 10, 2004,
118 Stat. 3622.)

REFERENCES IN TEXT

The Social Security Act, referred to in text, is act
Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title II
of the Social Security Act is classified generally to
subchapter II (§401 et seq.) of chapter 7 of Title 42, The
Public Health and Welfare. For complete classification
of this Act to the Code, see section 1305 of Title 42 and
Tables.

AMENDMENTS

2004—Subsec. (b)(1). Pub. L. 108-454 inserted ‘‘and the
annual benefit amount limitations under sections
5507(c)(2)(D) and 5508 of this title,” after ‘‘(d)(3) of such
section,”.

1996—Subsec. (a). Pub. L. 104204, §421(c)(1), sub-
stituted ‘‘, the rate of increased pension’ for ‘“‘and the
rate of increased pension’ and inserted ‘‘and each rate
of monthly allowance paid under section 1805 of this
title,” after ‘‘on account of children,”.

Subsec. (c)(1). Pub. L. 104-204, §421(c)(2), substituted
‘1542, and 1805 for ‘‘and 1542”°.

1991—Pub. L. 102-40 renumbered section 3112 of this
title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted
¢15217, ““1541”’, and ‘‘1542” for ‘521, ‘‘541”’, and 542", re-
spectively, wherever appearing.

Pub. L. 102-83, §4(b)(1), (2)(BE),
retary’ for ‘‘Administrator”.

Subsec. (b)(1), (2)(A). Pub. L. 102-83, §5(c)(1), sub-
stituted ¢1315” for ‘*415”.

Pub. L. 102-83, §4(b)(1), (2)(BE),
retary’’ for ‘“‘Administrator’.

Subsec. (b)(2)(B). Pub. L. 102-83, §4(b)(1), (2)(E), sub-

substituted ‘‘Sec-

substituted ‘‘Sec-

stituted ‘‘Secretary’ for ‘‘Administrator” in two
places.
Subsec. (c)(1). Pub. L. 102-83, §5(c)(1), substituted

€15217, ““1541”°, and ‘‘1542” for ‘5217, “*541”, and ‘542",
respectively, and ‘1315 for ‘415",

Pub. L. 102-83, §4(b)(1), (2)(E), substituted
retary’’ for ‘‘Administrator’ in two places.

Subsec. (c)(2). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’” for ‘‘Administrator” in two
places.

1982—Subsec. (a). Pub. L. 97-295, §4(76)(A), (B), in-
serted ‘(42 U.S.C. 401 et seq.)” after first reference to
“‘title II of the Social Security Act’”, and inserted ‘(42
U.S.C. 415(i))”’ after ‘‘section 215(i) of such Act’’.

Subsec. (b)(1). Pub. L. 97-295, §4(76)(A)-(C), inserted
‘(42 U.S.C. 401 et seq.)” after first reference to ‘‘title IT
of the Social Security Act”’, inserted ‘(42 U.S.C. 415(i))”
after ‘‘section 215(i) of such Act’’, and substituted ‘‘sub-
section (g), of section 415 of this title” for ‘‘subsection
(h), of section 415 of such title”.

Subsec. (¢)(1). Pub. L. 97-295, §4(76)(B), (D), inserted
‘(42 U.S.C. 4153)(2)(D))” after ‘‘section 215(i)(2)(D) of
the Social Security Act’”, and inserted ‘(42 U.S.C.
415(1))” after ‘‘section 215(i) of such Act’’.

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-454, title V, §507, Dec. 10, 2004, 118 Stat.
3622, provided that:

“Sec-
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‘‘(a) IN GENERAL.—Except as otherwise provided, this
title [enacting sections 5506 to 5510 and 6106 to 6108 of
this title and amending this section and sections 5502
and 6101 of this title] and the amendments made by this
title shall take effect on the first day of the seventh
month beginning after the date of the enactment of
this Act [Dec. 10, 2004].

“(b) SPECIAL RULES.—(1) Section 5510 of title 38,
United States Code, as added by section 505(a), shall
take effect on the date of the enactment of this Act
[Dec. 10, 2004].

‘“(2) Sections 6106 and 6107 of title 38, United States
Code, as added by section 503(a), shall apply with re-
spect to any determinations by the Secretary of Veter-
ans Affairs made after the date of the enactment of this
Act of misuse of funds by a fiduciary.”

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104204 effective Oct. 1, 1997,
notwithstanding section 421(d) of Pub. L. 104-204, set
out as an Effective Date note under section 1801 of this
title, unless legislation other than Pub. L. 104-204 is en-
acted providing for an earlier effective date, see section
422(c) of Pub. L. 104-204, set out as a note under section
1151 of this title.

Amendment by Pub. L. 104-204 effective Jan. 1, 1997,
see section 421(d) of Pub. L. 104-204, set out as an Effec-
tive Date note under section 1801 of this title.

EFFECTIVE DATE

Section effective Jan. 1, 1979, see section 401 of Pub.
L. 95-588, set out as an Effective Date of 1978 Amend-
ment note under section 101 of this title.

§5313. Limitation on payment of compensation
and dependency and indemnity compensa-
tion to persons incarcerated for conviction of
a felony

(a)(1) To the extent provided in subsection (d)
of this section, any person who is entitled to
compensation or to dependency and indemnity
compensation and who is incarcerated in a Fed-
eral, State, or local penal institution for a pe-
riod in excess of sixty days for conviction of a
felony shall not be paid such compensation or
dependency and indemnity compensation, for
the period beginning on the sixty-first day of
such incarceration and ending on the day such
incarceration ends, in an amount that exceeds—

(A) in the case of a veteran with a service-
connected disability rated at 20 percent or
more, the rate of compensation payable under
section 1114(a) of this title; or

(B) in the case of a veteran with a service-
connected disability not rated at 20 percent or
more or in the case of a surviving spouse, par-
ent, or child, one-half of the rate of compensa-
tion payable under section 1114(a) of this title.

(2) The provisions of paragraph (1) of this sub-
section shall not apply with respect to any pe-
riod during which a person is participating in a
work-release program or is residing in a halfway
house.

(b)(1) All or any part of the compensation not
paid to a veteran by reason of subsection (a) of
this section may, as appropriate in an individual
case, be apportioned under the same terms and
conditions as are provided under section 5307 of
this title.

(2) All or any part of the dependency and in-
demnity compensation not paid to a surviving
spouse or child by reason of subsection (a) of
this section may, as appropriate in an individual
case, be apportioned as follows:
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(A) In the case of dependency and indemnity
compensation not paid to a surviving spouse,
any apportionment shall be to the surviving
child or children.

(B) In the case of dependency and indemnity
compensation not paid to a surviving child,
any apportionment shall be to the surviving
spouse or other surviving children, as applica-
ble.

(3) No apportionment may be made under this
subsection to or on behalf of any person who is
incarcerated in a Federal, State, or local penal
institution for conviction of a felony.

(c) The Secretary shall not assign to any vet-
eran a rating of total disability based on the in-
dividual unemployability of the veteran result-
ing from a service-connected disability during
any period during which the veteran is incarcer-
ated in a Federal, State, or local penal institu-
tion for conviction of a felony.

(d) The provisions of subsection (a) of this sec-
tion shall apply (1) with respect to any period of
incarceration of a person for conviction of a fel-
ony committed after October 7, 1980, and (2) with
respect to any period of incarceration on or
after October 1, 1980, for conviction of a felony
of a person who on October 1, 1980, is incarcer-
ated for conviction of such felony and with re-
spect to whom the action granting an award of
compensation or dependency and indemnity
compensation is taken on or after such date.

(e) For purposes of this section—

(1) The term ‘‘compensation’ includes dis-
ability compensation payable under section
1151 of this title.

(2) The term ‘‘dependency and indemnity
compensation” means death compensation
payable under section 1121 or 1141 of this title,
death compensation and dependency and in-
demnity compensation payable under section
11561 of this title, and any benefit payable
under chapter 13 of this title.

(Added Pub. L. 96-385, title V, §504(a), Oct. T,
1980, 94 Stat. 1534, §3113; amended Pub. L. 98-160,
title VII, §702(17), Nov. 21, 1983, 97 Stat. 1010; re-
numbered §5313 and amended Pub. L. 10240, title
IV, §402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238,
239; Pub. L. 102-83, §§4(b)(1), (2)(E), 5(c)(1), Aug. 6,
1991, 105 Stat. 404-406; Pub. L. 105-368, title X,
§1005(b)(16), Nov. 11, 1998, 112 Stat. 3365.)

AMENDMENTS

1998—Subsec. (d)(1). Pub. L. 105-368 substituted ‘‘Octo-
ber 7, 1980,” for ‘‘the date of the enactment of this sec-
tion,”’.

1991—Pub. L. 102-40, §402(b)(1), renumbered section
3113 of this title as this section.

Subsec. (a)(1). Pub. L. 102-83, §5(c)(1),
“1114(a)”’ for ‘314(a)”’ in subpars. (A) and (B).

Subsec. (b)(1). Pub. L. 102-40, §402(d)(1), substituted
<6307 for ‘‘3107".

Subsec. (¢). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary’’ for ‘‘Administrator’’.

Subsec. (e). Pub. L. 102-83, §5(c)(1), substituted ‘1151
for 351’ in par. (1) and 1121, ¢1141”, and ‘1151 for
€321, “341”°, and ‘351", respectively, in par. (2).

1983—Subsec. (a)(2). Pub. L. 98-160 substituted ‘‘para-
graph (1) of this subsection’ for ‘‘paragraph (1) of this
section’.

substituted
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EFFECTIVE DATE

Section effective Oct. 7, 1980, see section 601(d) of
Pub. L. 96-385, set out as an Effective Date of 1980
Amendment note under section 1114 of this title.

LIMITATION ON PAYMENT OF COMPENSATION FOR VETER-
ANS REMAINING INCARCERATED SINCE OCTOBER 7, 1980
Pub. L. 107-103, title V, §506, Dec. 27, 2001, 115 Stat.

996, provided that:

‘“(a) LIMITATION.—Section 5313 of title 38, United
States Code, other than subsection (d) of that section,
shall apply with respect to the payment of compensa-
tion to or with respect to any veteran described in sub-
section (b).

“(b) COVERED VETERANS.—A veteran described in this
subsection is a veteran who is entitled to compensation
and who—

‘(1) on October 7, 1980, was incarcerated in a Fed-
eral, State, or local penal institution for a felony
committed before that date; and

‘(2) remains so incarcerated for conviction of that
felony as of the date of the enactment of this Act
[Dec. 27, 2001].

““(c) EFFECTIVE DATE.—This section shall apply with
respect to the payment of compensation for months be-
ginning on or after the end of the 90-day period begin-
ning on the date of the enactment of this Act [Dec. 27,
2001].

“(d) COMPENSATION DEFINED.—For purposes of this
section, the term ‘compensation’ has the meaning
given that term in section 5313 of title 38, United States
Code.”

§5313A. Limitation on payment of clothing allow-
ance to incarcerated veterans

In the case of a veteran who is incarcerated in
a Federal, State, or local penal institution for a
period in excess of 60 days and who is furnished
clothing without charge by the institution, the
amount of any annual clothing allowance pay-
able to the veteran under section 1162 of this
title shall be reduced by an amount equal to Yses
of the amount of the allowance otherwise pay-
able under that section for each day on which
the veteran was so incarcerated during the 12-
month period preceding the date on which pay-
ment of the allowance would be due. This sec-
tion shall be carried out under regulations pre-
scribed by the Secretary.

(Added Pub. L. 104-275, title V, §502(a), Oct. 9,
1996, 110 Stat. 3341.)

§5313B. Prohibition on providing certain bene-
fits with respect to persons who are fugitive
felons

(a) A veteran who is otherwise eligible for a
benefit specified in subsection (¢) may not be
paid or otherwise provided such benefit for any
period during which such veteran is a fugitive
felon. A dependent of a veteran who is otherwise
eligible for a benefit specified in subsection (c)
may not be paid or otherwise provided such ben-
efit for any period during which such veteran or
such dependent is a fugitive felon.

(b) For purposes of this section:

(1) The term ‘‘fugitive felon’’ means a person
who is a fugitive by reason of—

(A) fleeing to avoid prosecution, or cus-
tody or confinement after conviction, for an
offense, or an attempt to commit an offense,
which is a felony under the laws of the place
from which the person flees; or

(B) violating a condition of probation or
parole imposed for commission of a felony
under Federal or State law.
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(2) The term ‘‘felony’ includes a high mis-
demeanor under the laws of a State which
characterizes as high misdemeanors offenses
that would be felony offenses under Federal
law.

(3) The term ‘‘dependent’” means a spouse,
surviving spouse, child, or dependent parent of
a veteran.

(c) A benefit specified in this subsection is a
benefit under any of the following:
(1) Chapter 11 of this title.
(2) Chapter 13 of this title.
(3) Chapter 15 of this title.
(4) Chapter 17 of this title.
(5) Chapter 19 of this title.
(6) Chapter 30, 31, 32, 34, or 35 of this title.
(7) Chapter 37 of this title.

(d)(1) The Secretary shall furnish to any Fed-
eral, State, or local law enforcement official,
upon the written request of such official, the
most current address maintained by the Sec-
retary of a person who is eligible for a benefit
specified in subsection (c¢) if such official—

(A) provides to the Secretary such informa-
tion as the Secretary may require to fully
identify the person;

(B) identifies the person as being a fugitive
felon; and

(C) certifies to the Secretary that appre-
hending such person is within the official du-
ties of such official.

(2) The Secretary shall enter into memoranda
of understanding with Federal law enforcement
agencies, and may enter into agreements with
State and local law enforcement agencies, for
purposes of furnishing information to such agen-
cies under paragraph (1).

(Added Pub. L. 107-103, title V, §505(a)(1), Dec.
27, 2001, 115 Stat. 995.)

§5314. Indebtedness offsets

(a) Subject to subsections (b) and (d) of this
section and section 3485(e) of this title, the Sec-
retary shall (unless the Secretary waives recov-
ery under section 5302 of this title) deduct the
amount of the indebtedness of any person who
has been determined to be indebted to the
United States by virtue of such person’s partici-
pation in a benefits program administered by
the Secretary from future payments made to
such person under any law administered by the
Secretary.

(b) Deductions may not be made under sub-
section (a) of this section with respect to the in-
debtedness of a person described in such sub-
section unless the Secretary—

(1) has made reasonable efforts to notify
such person of such person’s right to dispute
through prescribed administrative processes
the existence or amount of such indebtedness
and of such person’s right to request a waiver
of such indebtedness under section 5302 of this
title;

(2) has made a determination with respect to
any such dispute or request or has determined
that the time required to make such a deter-
mination before making deductions would
jeopardize the Secretary’s ability to recover
the full amount of such indebtedness through
deductions from such payments; and
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(3) has made reasonable efforts to notify
such person about the proposed deductions
from such payments.

(¢c) Notwithstanding any other provision of
this title or of any other law, the authority of
the Secretary to make deductions under this
section or to take other administrative action
authorized by law for the purpose of collecting
an indebtedness described in subsection (a) of
this section, or for the purpose of determining
the creditworthiness of a person who owes such
an indebtedness, shall not be subject to any lim-
itation with respect to the time for bringing
civil actions or for commencing administrative
proceedings.

(d) The Secretary shall prescribe regulations
for the administration of this section.

(Added Pub. L. 96-466, title VI, §605(a)(1), Oct. 17,
1980, 94 Stat. 2209, §3114; amended Pub. L. 102-16,
§6(b)(3), Mar. 22, 1991, 105 Stat. 51; renumbered
§5314 and amended Pub. L. 102-40, title IV,
§402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102-83, §§4(a)1), (b)(1), (2)(E), 5(c)),
Aug. 6, 1991, 105 Stat. 403-406.)

AMENDMENTS

1991—Pub. L. 10240, §402(b)(1), renumbered section
3114 of this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted
¢‘3485(e)”” for ¢“1685(e)”’.
Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘Sec-

retary’ for “‘Administrator’ in two places.

Pub. L. 102-83, §4(a)(1), substituted ‘“‘administered by
the Secretary’ for ‘‘administered by the Veterans’ Ad-
ministration’ in two places.

Pub. L. 102-40, §402(d)(1),
€43102.

Pub. L. 102-16 inserted ‘‘and section 1685(e) of this
title” after ‘“‘Subject to subsections (b) and (d) of this
section”.

Subsec. (b). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘“‘Secretary’’ for ‘‘Administrator’” in introductory pro-
visions and ‘‘Secretary’s’ for ‘“‘Administrator’s’ in par.
(2).

Pub. L. 102-40, §402(d)(1), substituted 5302’ for 3102
in par. (1).

Subsecs. (c), (d). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator”.

substituted ‘5302 for

EFFECTIVE DATE

Section 802(f) of Pub. L. 96-466 provided that:

‘(1) Except as provided in paragraph (2), the amend-
ments made by title VI [see Tables for classification]
shall become effective on October 1, 1980.

‘(2) The amendments made by sections 603 [amending
sections 1677 and 1798 [now 3698] of this title] and 604
[amending section 1786 [now 3686] of this title] shall not
apply to any person receiving educational assistance
under chapter 34 or 35 of title 38, United States Code,
on September 1, 1980, for the pursuit of a program of
education, as defined in section 1652(b) [now 3452(b)] of
such title, in which such person is enrolled on that
date, for as long as such person continuously thereafter
is so enrolled and meets the requirements of eligibility
for such assistance for the pursuit of such program
under the provisions of such chapter and chapter 36 of
such title as in effect on that date.”

RULES AND REGULATIONS

Section 605(b) of Pub. L. 96-466 provided that: ‘“The
Administrator of Veterans’ Affairs [now Secretary of
Veterans Affairs] shall, not later than January 1, 1981,
prescribe the regulations required to be prescribed
under sections 3114 and 3115 [now 5314 and 5315] of title
38, United States Code, as added by subsection (a).”
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§5315. Interest and administrative cost charges
on delinquent payments of certain amounts
due the United States

(a) Notwithstanding any other provision of
this title or of any other law and subject to sec-
tions 3485(e) and 5302 of this title, interest and
administrative costs (as described in subsections
(b) and (c) of this section) shall be charged,
under regulations which the Secretary shall pre-
scribe, on any amount owed to the United
States—

(1) for an indebtedness resulting from a per-
son’s participation in a benefits program ad-
ministered by the Secretary other than a loan,
loan-guaranty, or loan-insurance program;

(2) for an indebtedness resulting from the
provision of care or services under chapter 17
of this title; or

(3) to the extent not precluded by the terms
of the loan instruments concerned, for an in-
debtedness resulting from a person’s participa-
tion in a program of loans, loan guaranties, or
loan insurance administered by the Secretary
under this title.

(b)(1) Interest on the amount of any indebted-
ness described in subsection (a) of this section
shall accrue from the day on which the initial
notification of the amount due is mailed to the
person who owes such amount (using the most
current address of such person that is available
to the Secretary), but interest under this sec-
tion shall not be charged (A) for any period be-
fore October 17, 1980, or (B) if the amount due is
paid within a reasonable period of time. The
Secretary shall, in the regulations prescribed
pursuant to subsection (a) of this section, pre-
scribe what constitutes a reasonable period of
time for payment of an indebtedness after the
initial notification of indebtedness has been
mailed.

(2) The rate of interest to be charged under
this section shall be based on the rate of inter-
est paid by the United States for its borrowing
and shall be determined by the Secretary under
such regulations.

(¢c) The administrative costs to be charged
under this section with respect to an amount
owed to the United States shall be so much of
the costs incurred by the United States in col-
lecting such amount as the Secretary deter-
mines, under such regulations, to be reasonable
and appropriate.

(Added Pub. L. 96-466, title VI, §605(a)(1), Oct. 17,
1980, 94 Stat. 2210, §3115; amended Pub. L. 102-16,
§6(b)(4), Mar. 22, 1991, 105 Stat. 51; renumbered
§5315 and amended Pub. L. 102-40, title IV,
§402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102-83, §§4(a)(1), (b)(1), 2)(E), 5(C)Q),
Aug. 6, 1991, 105 Stat. 403-406; Pub. L. 105-368,
title X, §1005(b)(17), Nov. 11, 1998, 112 Stat. 3365.)

AMENDMENTS

1998—Subsec. (b)(1). Pub. L. 105-368 substituted ‘‘Octo-
ber 17, 1980,” for ‘‘the date of the enactment of this sec-
tion,”.

1991—Pub. L. 102-40, §402(b)(1), renumbered section
3115 of this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted
¢‘3485(e)”’ for ‘‘1685(e)’’ in introductory provisions.

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘Sec-
retary’” for ‘‘Administrator” in introductory provi-
sions.
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Pub. L. 102-83, §4(a)(1), substituted ‘“‘administered by
the Secretary’ for ‘‘administered by the Veterans’ Ad-
ministration’ in pars. (1) and (3).

Pub. L. 102-40, §402(d)(1), substituted ‘5302’ for ‘3102
in introductory provisions.

Pub. L. 102-16 substituted ‘‘sections 1685(e) and 3102
for ‘‘section 3102’ in introductory provisions.

Subsecs. (b), (¢). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘“‘Secretary’ for ‘‘Administrator’” wherever ap-
pearing.

EFFECTIVE DATE

Section effective Oct. 1, 1980, except as otherwise spe-
cifically provided, see section 802(f) of Pub. L. 96-466,
set out as a note under section 5314 of this title.

§5316. Authority to sue to collect certain debts

(a)(1) The Secretary shall take appropriate
steps to authorize attorneys employed by the
Department to exercise, subject to paragraphs
(2) and (3) of this subsection, the right of the
United States to bring suit in any court of com-
petent jurisdiction to recover any indebtedness
owed to the United States by a person by virtue
of such person’s participation in a benefits pro-
gram administered by the Secretary.

(2) No suit may be filed under this section to
recover any indebtedness owed by any person to
the United States unless the Secretary has de-
termined, under regulations which the Sec-
retary shall prescribe, that such person has
failed to respond appropriately to reasonable ad-
ministrative efforts to collect such indebted-
ness.

(3) The activities of attorneys employed by the
Department in bringing suit under this section
shall be subject to the direction and supervision
of the Attorney General of the United States
and to such terms and conditions as the Attor-
ney General may prescribe.

(b) Nothing in this section shall derogate from
the authority of the Attorney General of the
United States under sections 516 and 519 of title
28 to direct and supervise all litigation to which
the United States or an agency or officer of the
United States is a party.

(Added Pub. L. 96-466, title VI, §605(a)(1), Oct. 17,
1980, 94 Stat. 2211, §3116; renumbered §5316, Pub.
L. 102-40, title IV, §402(b)(1), May 7, 1991, 105
Stat. 238; amended Pub. L. 102-54, §14(d)(3), June
13, 1991, 105 Stat. 285; Pub. L. 102-83, §4(a)(1), (3),
@), (b)), (2)(E), Aug. 6, 1991, 105 Stat. 403-405.)

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 3116 of this
title as this section.

Subsec. (a)(1). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator”.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘“‘Department”’
for ‘“Veterans’ Administration”.

Pub. L. 102-83, §4(a)(1), substituted ‘“‘administered by
the Secretary’ for ‘‘administered by the Veterans’ Ad-
ministration”.

Pub. L. 102-54, §14(d)(3)(A), amended subsec. (a)(1) as
in effect immediately before the enactment of Pub. L.
102-40 by substituting ‘“The” for ‘“Within ninety days
after the date of the enactment of this section, the’.

Subsec. (a)(2). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’” for ‘‘Administrator” in two
places.

Subsec. (a)(3). Pub. L. 102-83, §4(a)(3), (4), substituted
“Department’’ for ‘“Veterans’ Administration”.

Subsecs. (b), (c). Pub. L. 102-54, §14(d)(3)(B), amended
section as in effect immediately before the enactment
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of Pub. L. 102-40 by redesignating subsec. (¢) as (b) and
striking out former subsec. (b) which read as follows:
“Not later than ninety days after the date of the enact-
ment of this section, the Administrator and the Attor-
ney General of the United States shall submit to the
appropriate committees of the Congress a joint report
that describes and explains the actions taken by the
Administrator and the Attorney General to implement
subsection (a) of this section.”

EFFECTIVE DATE
Section effective Oct. 1, 1980, except as otherwise spe-

cifically provided, see section 802(f) of Pub. L. 96-466,
set out as a note under section 5314 of this title.

§5317. Use of income information from other
agencies: notice and verification

(a) The Secretary shall notify each applicant
for a benefit or service described in subsection
(c) of this section that income information fur-
nished by the applicant to the Secretary may be
compared with information obtained by the Sec-
retary from the Commissioner of Social Secu-
rity or the Secretary of the Treasury under sec-
tion 6103())(7)(D)(viii) of the Internal Revenue
Code of 1986. The Secretary shall periodically
transmit to recipients of such benefits and serv-
ices additional notifications of such matters.

(b) The Secretary may not, by reason of infor-
mation obtained from the Commissioner of So-
cial Security or the Secretary of the Treasury
under section 6103(1)(7)(D)(viii) of the Internal
Revenue Code of 1986, terminate, deny, suspend,
or reduce any benefit or service described in sub-
section (c¢) of this section until the Secretary
takes appropriate steps to verify independently
information relating to the following:

(1) The amount of the asset or income in-
volved.

(2) Whether such individual actually has (or
had) access to such asset or income for the in-
dividual’s own use.

(38) The period or periods when the individual
actually had such asset or income.

(c) The benefits and services described in this
subsection are the following:

(1) Needs-based pension benefits provided
under chapter 15 of this title or under any
other law administered by the Secretary.

(2) Parents’ dependency and indemnity com-
pensation provided under section 1315 of this
title.

(3) Health-care services furnished under sub-
sections (a)(2)(G), (a)(3), and (b) of section 1710
of this title.

(4) Compensation paid under chapter 11 of
this title at the 100 percent rate based solely
on unemployability and without regard to the
fact that the disability or disabilities are not
rated as 100 percent disabling under the rating
schedule.

(d) In the case of compensation described in
subsection (c¢)(4) of this section, the Secretary
may independently verify or otherwise act upon
wage or self-employment information referred
to in subsection (b) of this section only if the
Secretary finds that the amount and duration of
the earnings reported in that information clear-
ly indicate that the individual may no longer be
qualified for a rating of total disability.

(e) The Secretary shall inform the individual
of the findings made by the Secretary on the
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basis of verified information under subsection
(b) of this section, and shall give the individual
an opportunity to contest such findings, in the
same manner as applies to other information
and findings relating to eligibility for the bene-
fit or service involved.

(f) The Secretary shall pay the expenses of
carrying out this section from amounts avail-
able to the Department for the payment of com-
pensation and pension.

(g) The authority of the Secretary to obtain
information from the Secretary of the Treasury
or the Commissioner of Social Security under
section 6103(1)(7)(D)(viii) of the Internal Revenue
Code of 1986 expires on September 30, 2008.

(Added Pub. L. 101-508, title VIII, §8051(b)(1),
Nov. 5, 1990, 104 Stat. 1388-350, §3117; renumbered
§5317, Pub. L. 102-40, title IV, §402(b)(1), May 7,
1991, 105 Stat. 238; amended Pub. L. 102-83,
§5(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L.
102-568, title VI, §602(a), Oct. 29, 1992, 106 Stat.
4342; Pub. L. 103-66, title XII, §12004, Aug. 10,
1993, 107 Stat. 414; Pub. L. 104-262, title I,
§101(e)(3), Oct. 9, 1996, 110 Stat. 3181; Pub. L.
105-33, title VIII, §8014, Aug. 5, 1997, 111 Stat. 664;
Pub. L. 106419, title IV, §402(d), Nov. 1, 2000, 114
Stat. 1863; Pub. L. 108-183, title VII, §708(c)(3),
Dec. 16, 2003, 117 Stat. 2674.)

REFERENCES IN TEXT

Section 6103(1)(7)(D)(viii) of the Internal Revenue
Code, referred to in subsecs. (a), (b), and (g), is classi-
fied to section 6103(1)(7)(D)(viii) of Title 26, Internal
Revenue Code.

AMENDMENTS

2003—Subsecs. (a), (b), (g). Pub. L. 108-183 substituted
“Commissioner of Social Security” for ‘‘Secretary of
Health and Human Services’.

2000—Subsec. (g). Pub. L. 106-419 substituted ‘‘Sep-
tember 30, 2008 for ‘‘September 30, 2002°.

1997—Subsec. (g). Pub. L. 105-33 substituted ‘‘Septem-
ber 30, 2002”° for ‘‘September 30, 1998°°.

1996—Subsec. (¢)(3). Pub. L. 104-262 substituted ‘‘sub-
sections (a)(2)(G), (a)(3), and (b) of section 1710 for
‘“‘sections 1710(a)(1)(1), 1710(a)(2), 1710(b), and
1712(a)(2)(B)”".

1993—Subsec. (g). Pub. L. 103-66 substituted ‘1998 for
1997,

1992—Subsec. (g). Pub. L. 102-568 substituted 1997
for <1992,

1991—Pub. L. 102-40 renumbered section 3117 of this
title as this section.

Subsec. (¢)(2). Pub. L. 102-83 substituted ‘1315 for
€415,

Subsec. (©)(3). Pub. L. 102-83 substituted
“1710(a)(1)(X)’, “1710(a)(2)”’, ¢1710(b)”’, and
“1712(a)(2)(B)” for 610(a)(1)(D)*’, 610(a)(2)’, 610(b)”,

and ‘‘612(a)(2)(B)”’, respectively.

NOTIFICATION PRIOR TO USE OF INCOME INFORMATION
FROM OTHER FEDERAL AGENCIES

Section 8051(c) of Pub. L. 101-508 provided that:

‘(1) The Secretary of Veterans Affairs shall notify in-
dividuals who (as of the date of the enactment of this
Act [Nov. 5, 1990]) are applicants for or recipients of the
benefits described in subsection (¢) (other than para-
graph (3)) of section 3117 [now 5317] of title 38, United
States Code (as added by subsection (b)), that income
information furnished to the Secretary by such appli-
cants and recipients may be compared with informa-
tion obtained by the Secretary from the Secretary of
Health and Human Services or the Secretary of the
Treasury under clause (viii) of section 6103(1)(7)(D) of
the Internal Revenue Code of 1986 [26 U.S.C.
6103())(7)(D)] (as added by subsection (a)).
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‘“(2) Notification under paragraph (1) shall be made
not later than 90 days after the date of the enactment
of this Act.

‘(83) The Secretary of Veterans Affairs may not ob-
tain information from the Secretary of Health and
Human Services or the Secretary of the Treasury under
section 6103(1)(7)(D)(viii) of the Internal Revenue Code
of 1986 (as added by subsection (a)) until notification
under paragraph (1) is made.”

STUDY BY COMPTROLLER GENERAL ON EFFECTIVENESS
OF AMENDMENTS BY PUB. L. 101-508

Section 8051(d) of Pub. L. 101-508 provided that: ‘“The
Comptroller General of the United States shall conduct
a study of the effectiveness of the amendments made by
this section [enacting this section] and shall submit a
report on such study to the Committees on Veterans’
Affairs and Ways and Means of the House of Represent-
atives and the Committees on Veterans’ Affairs and Fi-
nance of the Senate not later than January 1, 1992.”

§5318. Review of Social Security Administration
death information

(a) The Secretary shall periodically compare
Department of Veterans Affairs information re-
garding persons to or for whom compensation or
pension is being paid with information in the
records of the Social Security Administration
relating to persons who have died for the pur-
poses of—

(1) determining whether any such persons to
whom compensation and pension is being paid
are deceased;

(2) ensuring that such payments to or for
any such persons who are deceased are termi-
nated in a timely manner; and

(3) ensuring that collection of overpayments
of such benefits resulting from payments after
the death of such persons is initiated in a
timely manner.

(b) The Social Security Administration death
information referred to in subsection (a) of this
section is death information available to the
Secretary from or through the Commissioner of
Social Security, including death information
available to the Commissioner from a State,
pursuant to a memorandum of understanding
entered into by the Secretary and the Commis-
sioner. Any such memorandum of understanding
shall include safeguards to assure that informa-
tion made available under it is not used for un-
authorized purposes or improperly disclosed.

(Added Pub. L. 101-508, title VIII, §8053(b)(1),
Nov. 5, 1990, 104 Stat. 1388-352, §3118; renumbered
§5318, Pub. L. 10240, title IV, §402(b)(1), May 17,
1991, 105 Stat. 238; Pub. L. 108-183, title VII,
§708(c)(4)(A), (B)(i), Dec. 16, 2003, 117 Stat. 2674.)

AMENDMENTS

2003—Pub. L. 108-183, §708(c)(4)(B)(1), substituted ‘“So-
cial Security Administration” for ‘‘Department of
Health and Human Services’ in section catchline.

Subsec. (a). Pub. L. 108-183, §708(c)(4)(A)({d), sub-
stituted ‘‘Social Security Administration’” for ‘“‘Depart-
ment of Health and Human Services” in introductory
provisions.

Subsec. (b). Pub. L. 108-183, §708(c)(4)(A)({i), sub-
stituted ‘‘Social Security Administration’” for ‘“‘Depart-
ment of Health and Human Services”, ‘‘Commissioner
of Social Security” for ‘‘Secretary of Health and
Human Services’ after ‘‘through the”’, ‘“‘Commissioner”
for ‘“‘Secretary of Health and Human Services’ after
“‘available to the’’, and ‘‘the Secretary and the Com-
missioner” for ‘‘such Secretaries’.
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1991—Pub. L. 102-40 renumbered section 3118 of this
title as this section.

§5319. Limitations on access to financial records

(a) The Secretary may make a request referred
to in section 1113(p) of the Right to Financial
Privacy Act of 1978 (12 U.S.C. 3413(p)) only if the
Secretary determines that the requested infor-
mation—

(1) is necessary in order for the Secretary to
administer the provisions of law referred to in
that section; and

(2) cannot be secured by a reasonable search
of records and information of the Department.

(b) The Secretary shall include a certification
of the determinations referred to in subsection
(a) in each request presented to a financial insti-
tution.

(c) Information disclosed pursuant to a re-
quest referred to in subsection (a) may be used
solely for the purpose of the administration of
benefits programs under laws administered by
the Secretary if, except for the exemption in
subsection (a), the disclosure of that informa-
tion would otherwise be prohibited by any provi-
sion of the Right to Financial Privacy Act of
1978.

(Added Pub. L. 102-568, title VI, §603(b)(1), Oct.
29, 1992, 106 Stat. 4342.)

REFERENCES IN TEXT

The Right to Financial Privacy Act of 1978, referred
to in subsec. (c¢), is title XI of Pub. L. 95-630, Nov. 10,
1978, 92 Stat. 3697, as amended, which is classified gen-
erally to chapter 35 (§3401 et seq.) of Title 12, Banks and
Banking. For complete classification of this Act to the
Code, see Short Title note set out under section 3401 of
Title 12 and Tables.

CHAPTER 55—MINORS, INCOMPETENTS, AND
OTHER WARDS

Sec.

5501. Commitment actions.

5502. Payments to and supervision of fiduciaries.
5503. Hospitalized veterans and estates of incom-
petent institutionalized veterans.

5504. Administration of trust funds.

[6505. Repealed.]

5506. Definition of ‘‘fiduciary”’.

55017. Inquiry, investigations, and qualification of
fiduciaries.

5508. Periodic onsite reviews of institutional fidu-
ciaries.

5509. Authority to require fiduciary to receive pay-
ments at regional offices of the Department
when failing to provide required account-
ing.

5510. Annual report.

AMENDMENTS
2004—Pub. L. 108454, title V, §§501(a)(2), 502(b),

504(a)(2), 505(b), Dec. 10, 2004, 118 Stat. 3617, 3619, 3621,
3622, added items 5506 to 5510.

1994—Pub. L. 103446, title XII, §1201(g)(4)(B), Nov. 2,
1994, 108 Stat. 4687, struck out item 5505 ‘‘Limitation on
compensation payments for certain incompetent veter-
ans’’.

1991—Pub. L. 102-40, title IV, §402(c)(1), May 7, 1991,
105 Stat. 239, renumbered items 3201 to 3205 as 5501 to
55605, respectively.

1990—Pub. L. 101-508, title VIII, §8001(a)(2), Nov. 5,
1990, 104 Stat. 1388-342, added item 3205.

1984—Pub. L. 98-223, title II, §207(b)(2), Mar. 2, 1984, 98
Stat. 43, substituted ‘‘fiduciaries’ for ‘‘guardians” in
item 3202.
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§5501. Commitment actions

The Secretary may incur necessary court
costs and other expenses incident to proceedings
for the commitment of mentally incompetent
veterans to a Department hospital or domi-
ciliary when necessary for treatment or domi-
ciliary purposes.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1232, §3201;
renumbered §5501, Pub. L. 102-40, title IV,
§402(b)(1), May 7, 1991, 105 Stat. 238; amended
Pub. L. 102-83, §4(a)(3), (4), (b)), (2)(E), Aug. 6,
1991, 105 Stat. 404, 405.)

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 3201 of this
title as this section.

Pub. L. 102-83, §4(b)(1),
retary’’ for ‘‘Administrator’’.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department”’
for ““Veterans’ Administration”.

(2)(E), substituted ‘‘Sec-

§5502. Payments to and supervision of fidu-
ciaries

(a)(1) Where it appears to the Secretary that
the interest of the beneficiary would be served
thereby, payment of benefits under any law ad-
ministered by the Secretary may be made di-
rectly to the beneficiary or to a relative or some
other fiduciary for the use and benefit of the
beneficiary, regardless of any legal disability on
the part of the beneficiary. Where, in the opin-
ion of the Secretary, any fiduciary receiving
funds on behalf of a Department beneficiary is
acting in such a number of cases as to make it
impracticable to conserve properly the estates
or to supervise the persons of the beneficiaries,
the Secretary may refuse to make future pay-
ments in such cases as the Secretary may deem
proper.

(2) In a case in which the Secretary deter-
mines that a commission is necessary in order
to obtain the services of a fiduciary in the best
interests of a beneficiary, the Secretary may au-
thorize a fiduciary appointed by the Secretary
to obtain from the beneficiary’s estate a reason-
able commission for fiduciary services rendered,
but the commission for any year may not exceed
4 percent of the monetary benefits under laws
administered by the Secretary paid on behalf of
the beneficiary to the fiduciary during such
year. A commission may not be authorized for a
fiduciary who receives any other form of remu-
neration or payment in connection with render-
ing fiduciary services for benefits under this
title on behalf of the beneficiary.

(b) Whenever it appears that any fiduciary, in
the opinion of the Secretary, is not properly
executing or has not properly executed the du-
ties of the trust of such fiduciary or has col-
lected or paid, or is attempting to collect or
pay, fees, commissions, or allowances that are
inequitable or in excess of those allowed by law
for the duties performed or expenses incurred, or
has failed to make such payments as may be
necessary for the benefit of the ward or the de-
pendents of the ward, then the Secretary may
appear, by the Secretary’s authorized attorney,
in the court which has appointed such fiduciary,
or in any court having original, concurrent, or
appellate jurisdiction over said cause, and make
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proper presentation of such matters. The Sec-
retary, in the Secretary’s discretion, may sus-
pend payments to any such fiduciary who shall
neglect or refuse, after reasonable notice, to
render an account to the Secretary from time to
time showing the application of such payments
for the benefit of such incompetent or minor
beneficiary, or who shall neglect or refuse to ad-
minister the estate according to law. The Sec-
retary may require the fiduciary, as part of such
account, to disclose any additional financial in-
formation concerning the beneficiary (except for
information that is not available to the fidu-
ciary). The Secretary may appear or intervene
by the Secretary’s duly authorized attorney in
any court as an interested party in any litiga-
tion instituted by the Secretary or otherwise,
directly affecting money paid to such fiduciary
under this section.

(c) Authority is hereby granted for the pay-
ment of any court or other expenses incident to
any investigation or court proceeding for the ap-
pointment of any fiduciary or other person for
the purpose of payment of benefits payable
under laws administered by the Secretary or the
removal of such fiduciary and appointment of
another, and of expenses in connection with the
administration of such benefits by such fidu-
ciaries, or in connection with any other court
proceeding hereby authorized, when such pay-
ment is authorized by the Secretary.

(d) All or any part of any benefits the payment
of which is suspended or withheld under this sec-
tion may, in the discretion of the Secretary, be
paid temporarily to the person having custody
and control of the incompetent or minor bene-
ficiary, to be used solely for the benefit of such
beneficiary, or, in the case of an incompetent
veteran, may be apportioned to the dependent or
dependents, if any, of such veteran. Any part not
so paid and any funds of a mentally incompetent
or insane veteran not paid to the chief officer of
the institution in which such veteran is a pa-
tient nor apportioned to the veteran’s dependent
or dependents may be ordered held in the Treas-
ury to the credit of such beneficiary. All funds
so held shall be disbursed under the order and in
the discretion of the Secretary for the benefit of
such beneficiary or the beneficiary’s dependents.
Any balance remaining in such fund to the cred-
it of any beneficiary may be paid to the bene-
ficiary if the beneficiary recovers and is found
competent, or if a minor, attains majority, or
otherwise to the beneficiary’s fiduciary, or, in
the event of the beneficiary’s death, to the bene-
ficiary’s personal representative, except as
otherwise provided by law; however, payment
will not be made to the beneficiary’s personal
representative if, under the law of the bene-
ficiary’s last legal residence, the beneficiary’s
estate would escheat to the State. In the event
of the death of a mentally incompetent or in-
sane veteran, all gratuitous benefits under laws
administered by the Secretary deposited before
or after August 7, 1959, in the personal funds of
patients trust fund on account of such veteran
shall not be paid to the personal representative
of such veteran, but shall be paid to the follow-
ing persons living at the time of settlement, and
in the order named: The surviving spouse, the
children (without regard to age or marital
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status) in equal parts, and the dependent par-
ents of such veteran, in equal parts. If any bal-
ance remains, such balance shall be deposited to
the credit of the applicable current appropria-
tion; except that there may be paid only so
much of such balance as may be necessary to re-
imburse a person (other than a political subdivi-
sion of the United States) who bore the expenses
of last sickness or burial of the veteran for such
expenses. No payment shall be made under the
two preceding sentences of this subsection un-
less claim therefor is filed with the Secretary
within five years after the death of the veteran,
except that, if any person so entitled under said
two sentences is under legal disability at the
time of death of the veteran, such five-year pe-
riod of limitation shall run from the termi-
nation or removal of the legal disability.

(e) Any funds in the hands of a fiduciary ap-
pointed by a State court or the Secretary de-
rived from benefits payable under laws adminis-
tered by the Secretary, which under the law of
the State wherein the beneficiary had last legal
residence would escheat to the State, shall es-
cheat to the United States and shall be returned
by such fiduciary, or by the personal representa-
tive of the deceased beneficiary, less legal ex-
penses of any administration necessary to deter-
mine that an escheat is in order, to the Depart-
ment, and shall be deposited to the credit of the
applicable revolving fund, trust fund, or appro-
priation.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1232, §3202;
Pub. L. 86-146, §1(a), Aug. 7, 1959, 73 Stat. 297;
Pub. L. 92-328, title I, §105(a), June 30, 1972, 86
Stat. 395; Pub. L. 93-295, title III, §301, May 31,
1974, 88 Stat. 183; Pub. L. 97-295, §4(77), Oct. 12,
1982, 96 Stat. 1311; Pub. L. 98-223, title II, §207(a),
(b)(1), Mar. 2, 1984, 98 Stat. 43; Pub. L. 99-576,
title V, §505, title VII, §701(76), Oct. 28, 1986, 100
Stat. 3287, 3297; renumbered §5502 and amended
Pub. L. 102-40, title III, §305(a), title IV,
§402(b)(1), May 7, 1991, 105 Stat. 210, 238; Pub. L.
102-83, §4(a)(1), (2)(A)(Ix), (3), (D, (D), A)(E),
Aug. 6, 1991, 105 Stat. 403-405; Pub. L. 108-454,
title V, §501(b), Dec. 10, 2004, 118 Stat. 3617.)

AMENDMENTS

2004—Subsec. (a)(1). Pub. L. 108-454, §501(b)(1)(A), sub-
stituted ‘‘other fiduciary’’ for ‘‘other person’’.

Subsec. (a)(2). Pub. L. 108—454, §501(b)(1)(B), inserted
“for benefits under this title”” after ‘‘in connection
with rendering fiduciary services’ in second sentence.

Subsec. (b). Pub. L. 108-454, §501(b)(2), substituted
“appears that any fiduciary” for ‘‘appears that any
guardian, curator, conservator, or other person’,
“trust of such fiduciary’ for ‘‘trust of such guardian,
curator, conservator, or other person’, and ‘‘payments
to any such fiduciary’ for ‘‘payments to any such
guardian, curator, conservator, or other person’’.

Subsec. (d). Pub. L. 108-454, §501(b)(3), substituted *‘fi-
duciary”’ for ‘‘guardian, curator, or conservator’.

1991—Pub. L. 102-40, §402(b)(1), renumbered section
3202 of this title as this section.

Subsec. (a)(1). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary” for ‘‘Administrator’” in four
places.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department”
for “Veterans’ Administration”.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’ for ‘‘administered by the Veterans’ Ad-
ministration”.

Subsec. (a)(2). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’” for ‘‘Administrator’” in two
places.
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Pub. L. 102-83, §4(a)(2)(A)(ix), substituted ‘‘Sec-
retary’’ for ‘‘Veterans’ Administration” before ‘‘to ob-
tain’’.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’” for ‘‘administered by the Veterans’ Ad-
ministration”.

Subsec. (b). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary’ for “‘Administrator’ and ‘‘Secretary’s’ for
‘“‘Administrator’s’” wherever appearing.

Subsec. (¢). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
““‘Secretary’’ for ‘“‘Administrator’.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’” for ‘‘administered by the Veterans’ Ad-
ministration”.

Subsec. (d). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary’’ for ‘““‘Administrator’ in two places.

Pub. L. 102-83, §4(a)(2)(A)(ix), substituted ‘‘Sec-
retary’’ for ‘“Veterans’ Administration’ before ‘“‘with-
in”.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’” for ‘‘administered by the Veterans’ Ad-
ministration”.

Pub. L. 102-40, §305(a), substituted ‘‘a patient” for
‘“‘an inmate’’ before ‘“‘such veteran is’’.

Subsec. (e). Pub. L. 102-83, §4(a)(3), (4), substituted

“Department” for ‘‘Veterans’ Administration’ after
“to the”.
Pub. L. 102-83, §4(a)(2)(A)(ix), substituted ‘‘Sec-

retary’ for ‘“Veterans’ Administration’ after ‘‘or the’.
Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’” for ‘‘administered by the Veterans’ Ad-
ministration”.
1986—Subsec. (a)(1). Pub. L. 99-576, §701(76)(A), sub-

stituted ‘‘the Administrator” for ‘‘he’” before ‘“‘may
deem proper’’.
Subsec. (b). Pub. L. 99-576, §§505, 701(76)(B), sub-

stituted ‘‘the trust of such guardian, curator, conserva-
tor, or other person’ for ‘‘his trust” in first sentence,
substituted ‘‘the Administrator’s” for ‘‘his duly’” in
first sentence, substituted ‘‘the Administrator’s’ for
““his’’ in second and third sentences, substituted ‘‘the
Administrator” for ‘“himself”’ in third sentence, and in-
serted after second sentence ‘‘The Administrator may
require the fiduciary, as part of such account, to dis-
close any additional financial information concerning
the beneficiary (except for information that is not
available to the fiduciary).”

Subsec. (d). Pub. L. 99-576, §701(76)(C), substituted
‘‘the veteran’s” for ‘his” in second sentence, sub-
stituted ‘‘the beneficiary’s’ for ‘‘his’ in third sentence,
and in fourth sentence substituted ‘‘the beneficiary”
for “him”’, ‘‘the beneficiary’ for ‘‘he’’, and ‘‘the bene-
ficiary’s’ for ‘‘his’’ in six places.

Subsec. (e). Pub. L. 99-576, §701(76)(D), struck out
“‘his’’ before ‘‘last legal residence’’.

1984—Pub. L. 98-223, §207(b)(1), substituted
ciaries” for ‘‘guardians’ in section catchline.

Subsec. (a). Pub. L. 98-223, §207(a), designated exist-
ing provisions as par. (1) and added par. (2).

1982—Subsec. (d). Pub. L. 97-295 substituted ‘‘August
7, 1959,” for ‘‘the date of enactment of this sentence’.

1974—Subsec. (a). Pub. L. 93-295, §301(a), among other
changes, substituted provisions authorizing the Admin-
istrator, where it appears to him that the interests of
the beneficiary would be served thereby, to pay benefits
directly to the beneficiary or to a relative or some
other person for the use and benefit of the beneficiary,
regardless of any legal disability on the part of the ben-
eficiary, for provisions which authorized payments to
the guardians, curators, conservators, or persons other-
wise legally vested with the care or estate of the minor
or of a person mentally incompetent or under other
legal disability, and eliminated provisions which per-
mitted payment of benefits direct to the person enti-
tled thereto prior to receipt of notice that such person
is under a legal disability adjudged by a court, and
which permitted the Administrator to determine the
person legally vested with the care of the claimant or
his estate where no guardian, curator or conservator
has been appointed.

“fidu-
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Subsec. (c). Pub. L. 93-295, §301(b), substituted ‘‘fidu-
ciary or other person for the purpose of payment of
benefits payable under laws administered by the Veter-
ans’ Administration” for ‘‘guardian, curator, conserva-
tor, or other person legally vested with the care of the
claimant or his estate’’, and ‘‘such benefits’’ for ‘‘such
estates”.

Subsec. (e). Pub. L. 93-295, §301(c), substituted ‘“hands
of a fiduciary appointed by a State court or the Veter-
ans’ Administration derived from’ for ‘‘hands of a
guardian, curator, conservator, or person legally vested
with the care of the beneficiary or his estate, derived
from”’, and ‘‘such fiduciary’ for ‘‘such guardian, cura-
tor, conservator, or person legally vested with the care
of the beneficiary or his estate’.

Subsecs. (f), (g). Pub. L. 93-295, §301(d), repealed sub-
sec. (f) which permitted the Administrator, in the case
of any incompetent veteran having no guardian, to pay
compensation, pension or retirement pay to the wife of
such veteran for the use of the veteran and his depend-
ents, and subsec. (g) which permitted payment of death
benefits to a widow for herself and child or children, if
any, notwithstanding that she may be a minor.

1972—Subsec. (d). Pub. L. 92-328 inserted provisions
relating to filing for death benefit payments.

1959—Subsec. (d). Pub. L. 86-146 provided for payment,
upon death of an incompetent veteran, of gratuitous
benefits deposited in the personal funds of patients
trust fund to surviving spouse, children or parents, for
deposit of balance to credit of applicable current appro-
priation and for reimbursement of expenses of last
sickness and burial.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-454 effective on the first
day of the seventh month beginning after Dec. 10, 2004,
see section 507(a) of Pub. L. 108454, set out as a note
under section 5312 of this title.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-295 effective first day of
second calendar month following May 31, 1974, see sec-
tion 401 of Pub. L. 93-295, set out as a note under sec-
tion 1114 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92-328 effective first day of
second calendar month which begins after June 30, 1972,
see section 301(a) of Pub. L. 92-328, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1959 AMENDMENT

Section 3 of Pub. L. 86-146 provided that: ‘‘The
amendments made by this Act [amending this section
and section 3203 [now 5503] of this title] shall take ef-
fect as of the first day of the first calendar month
which begins more than ninety days after the date of
enactment of this Act [Aug. 7, 1959].”

§5503. Hospitalized veterans and estates of in-
competent institutionalized veterans

(a)(1)(A) Where any veteran having neither
spouse nor child is being furnished domiciliary
care by the Department, no pension in excess of
$90 per month shall be paid to or for the veteran
for any period after the end of the third full cal-
endar month following the month of admission
for such care.

(B) Except as provided in subparagraph (D) of
this paragraph, where any veteran having nei-
ther spouse nor child is being furnished nursing
home care by the Department, no pension in ex-
cess of $90 per month shall be paid to or for the
veteran for any period after the end of the third
full calendar month following the month of ad-
mission for such care. Any amount in excess of
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$90 per month to which the veteran would be en-
titled but for the application of the preceding
sentence shall be deposited in a revolving fund
at the Department medical facility which fur-
nished the veteran nursing care, and such
amount shall be available for obligation without
fiscal year limitation to help defray operating
expenses of that facility.

(C) No pension in excess of $90 per month shall
be paid to or for a veteran having neither spouse
nor child for any period after the month in
which such veteran is readmitted for care de-
scribed in subparagraph (A) or (B) of this para-
graph and furnished by the Department if such
veteran is readmitted within six months of a pe-
riod of care in connection with which pension
was reduced pursuant to subparagraph (A) or (B)
of this paragraph.

(D) In the case of a veteran being furnished
nursing home care by the Department and with
respect to whom subparagraph (B) of this para-
graph requires a reduction in pension, such re-
duction shall not be made for a period of up to
three additional calendar months after the last
day of the third month referred to in such sub-
paragraph if the Secretary determines that the
primary purpose for the furnishing of such care
during such additional period is for the Depart-
ment to provide such veteran with a prescribed
program of rehabilitation services, under chap-
ter 17 of this title, designed to restore such vet-
eran’s ability to function within such veteran’s
family and community. If the Secretary deter-
mines that it is necessary, after such period, for
the veteran to continue such program of reha-
bilitation services in order to achieve the pur-
poses of such program and that the primary pur-
pose of furnishing nursing home care to the vet-
eran continues to be the provision of such pro-
gram to the veteran, the reduction in pension
required by subparagraph (B) of this paragraph
shall not be made for the number of calendar
months that the Secretary determines is nec-
essary for the veteran to achieve the purposes of
such program.

(2) The provisions of paragraph (1) shall also
apply to a veteran being furnished such care who
has a spouse but whose pension is payable under
section 1521(b) of this title. In such a case, the
Secretary may apportion and pay to the spouse,
upon an affirmative showing of hardship, all or
any part of the amounts in excess of the amount
payable to the veteran while being furnished
such care which would be payable to the veteran
if pension were payable under section 1521(c) of
this title.

(b) Notwithstanding any other provision of
this section or any other provision of law, no re-
duction shall be made in the pension of any vet-
eran for any part of the period during which the
veteran is furnished hospital treatment, or in-
stitutional or domiciliary care, for Hansen’s dis-
ease, by the United States or any political sub-
division thereof.

(c) Where any veteran in receipt of an aid and
attendance allowance described in section 1114(r)
of this title is hospitalized at Government ex-
pense, such allowance shall be discontinued
from the first day of the second calendar month
which begins after the date of the veteran’s ad-
mission for such hospitalization for so long as
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such hospitalization continues. Any discontinu-
ance required by administrative regulation, dur-
ing hospitalization of a veteran by the Depart-
ment, of increased pension based on need of reg-
ular aid and attendance or additional compensa-
tion based on need of regular aid and attendance
as described in subsection (I) or (m) of section
1114 of this title, shall not be effective earlier
than the first day of the second calendar month
which begins after the date of the veterans’ ad-
mission for hospitalization. In case a veteran af-
fected by this subsection leaves a hospital
against medical advice and is thereafter admit-
ted to hospitalization within six months from
the date of such departure, such allowance, in-
creased pension, or additional compensation, as
the case may be, shall be discontinued from the
date of such readmission for so long as such hos-
pitalization continues.
(d)(1) For the purposes of this subsection—

(A) the term ‘‘Medicaid plan’® means a State
plan for medical assistance referred to in sec-
tion 1902(a) of the Social Security Act (42
U.S.C. 139%6a(a)); and

(B) the term ‘‘nursing facility’” means a
nursing facility described in section 1919 of
such Act (42 U.S.C. 1396r), other than a facility
that is a State home with respect to which the
Secretary makes per diem payments for nurs-
ing home care pursuant to section 1741(a) of
this title.

(2) If a veteran having neither spouse nor child
is covered by a Medicaid plan for services fur-
nished such veteran by a nursing facility, no
pension in excess of $90 per month shall be paid
to or for the veteran for any period after the
month of admission to such nursing facility.

(3) Notwithstanding any provision of title XIX
of the Social Security Act, the amount of the
payment paid a nursing facility pursuant to a
Medicaid plan for services furnished a veteran
may not be reduced by any amount of pension
permitted to be paid such veteran under para-
graph (2) of this subsection.

(4) A veteran is not liable to the United States
for any payment of pension in excess of the
amount permitted under this subsection that is
paid to or for the veteran by reason of the in-
ability or failure of the Secretary to reduce the
veteran’s pension under this subsection unless
such inability or failure is the result of a willful
concealment by the veteran of information nec-
essary to make a reduction in pension under this
subsection.

(5) The provisions of this subsection shall
apply with respect to a surviving spouse having
no child in the same manner as they apply to a
veteran having neither spouse nor child.

(6) The costs of administering this subsection
shall be paid for from amounts available to the
Department of Veterans Affairs for the payment
of compensation and pension.

(7) This subsection expires on September 30,
2011.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1234, §3203;
Pub. L. 86-146, §§1(b), 2, Aug. 7, 1959, 73 Stat. 298;
Pub. L. 86-211, §6, Aug. 29, 1959, 73 Stat. 435; Pub.
L. 87-544, §1, July 25, 1962, 76 Stat. 208; Pub. L.
87-556, §1, July 27, 1962, 76 Stat. 245; Pub. L.
87-645, §2(b), Sept. 7, 1962, 76 Stat. 441, Pub. L.
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88-450, §5(a), Aug. 19, 1964, 78 Stat. 504; Pub. L.
89-362, §§1, 2, Mar. 7, 1966, 80 Stat. 30; Pub. L.
91-24, §10, June 11, 1969, 83 Stat. 34; Pub. L.
92-328, title I, §104, June 30, 1972, 86 Stat. 394;
Pub. L. 93-177, §5, Dec. 6, 1973, 87 Stat. 696; Pub.
L. 95-588, title III, §307, Nov. 4, 1978, 92 Stat. 2510;
Pub. L. 96-385, title V, §503(b), Oct. 7, 1980, 94
Stat. 1634; Pub. L. 97-66, title VI, §602, Oct. 17,
1981, 95 Stat. 1034; Pub. L. 98-160, title VII,
§703(4), Nov. 21, 1983, 97 Stat. 1010; Pub. L. 98-543,
title IV, §402(a), Oct. 24, 1984, 98 Stat. 2749; Pub.
L. 99-576, title VII, §701(77), Oct. 28, 1986, 100
Stat. 3298; Pub. L. 101-237, title I, §111(a), Dec.
18, 1989, 103 Stat. 2064; Pub. L. 101-508, title VIII,
§8003(a), Nov. 5, 1990, 104 Stat. 1388-342; renum-
bered §5503 and amended Pub. L. 10240, title III,
§304(a), title IV, §402(b)(1), May 7, 1991, 105 Stat.
209, 238; Pub. L. 102-83, §§4(a)(2)(A)(x), (3), (4),
(b)A), @)(E), 5b(c)A), Aug. 6, 1991, 105 Stat.
403-406; Pub. L. 102-86, title I, §101(a), Aug. 14,
1991, 105 Stat. 414; Pub. L. 102-568, title VI,
§601(a)-(c), Oct. 29, 1992, 106 Stat. 4341; Pub. L.
103-66, title XII, §12005, Aug. 10, 1993, 107 Stat.
414; Pub. L. 105-33, title VIII, §8015, Aug. 5, 1997,
111 Stat. 664; Pub. L. 105-368, title IX, §904(a),
Nov. 11, 1998, 112 Stat. 3361; Pub. L. 106-419, title
III, §304, title IV, §402(e), Nov. 1, 2000, 114 Stat.
1853, 1863; Pub. L. 107-103, title II, §204(a), title
V, §504, Dec. 27, 2001, 115 Stat. 990, 995.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (d)(3),
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended.
Title XIX of the Act is classified generally to sub-
chapter XIX (§1396 et seq.) of chapter 7 of Title 42, The
Public Health and Welfare. For complete classification
of this Act to the Code, see section 1305 of Title 42 and
Tables.

AMENDMENTS

2001—Subsecs. (b), (c). Pub. L. 107-103, §204(a), redesig-
nated subsecs. (d) and (e) as (b) and (c), respectively,
and struck out former subsecs. (b) and (c¢), which read
as follows:

“(b)(1)(A) In any case in which a veteran having nei-
ther spouse nor child is being furnished hospital treat-
ment or institutional or domiciliary care without
charge or otherwise by the United States, or any politi-
cal subdivision thereof, is rated by the Secretary in ac-
cordance with regulations as being incompetent, and
the veteran’s estate (excluding the value of the veter-
an’s home unless there is no reasonable likelihood that
the veteran will again reside in such home), from any
source equals or exceeds the amount equal to five times
the section 1114(j) rate, further payments of pension,
compensation, or emergency officers’ retirement pay
shall not be made until the estate is reduced to one-
half that amount.

‘(B) The amount which would be payable but for this
paragraph shall be paid to the veteran in a lump sum;
however, no payment of a lump sum herein authorized
shall be made to the veteran until after the expiration
of six months following a finding of competency and in
the event of the veterans’ death before payment of such
lump sum no part thereof shall be payable.

“(C) The Secretary may waive the discontinuance
under this paragraph of payments to a veteran with re-
spect to not more than 60 days of care of the veteran
during any calendar year if the Secretary determines
that the waiver is necessary in order to avoid a hard-
ship for the veteran. Any such waiver shall be made
pursuant to regulations which the Secretary shall pre-
scribe.

‘(D) For purposes of this paragraph, the term ‘sec-
tion 1114(j) rate’ means the monthly rate of compensa-
tion in effect under section 1114(j) of this title for a vet-
eran with a service-connected disability rated as total.
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‘“(2) Where any benefit is discontinued by reason of
paragraph (1) of this subsection the Secretary may nev-
ertheless apportion and pay to the dependent parents of
the veteran on the basis of need all or any part of the
benefit which would otherwise be payable to or for such
incompetent veteran. Paragraph (1) of this subsection
shall not prevent the payment, out of any remaining
amounts discontinued under that paragraph, on ac-
count of any veteran of so much of the veteran’s pen-
sion, compensation, or retirement pay as equals the
amount charged to the veteran for the veteran’s cur-
rent care and maintenance in the institution in which
treatment or care is furnished the veteran, but not
more than the amount determined by the Secretary to
be the proper charge as fixed by any applicable statute
or valid administrative regulation.

¢(3) All or any part of the pension, compensation, or
retirement pay payable on account of any incompetent
veteran who is being furnished hospital treatment, in-
stitutional or domiciliary care may, in the discretion
of the Secretary, be paid to the chief officer of the in-
stitution wherein the veteran is being furnished such
treatment or care, to be properly accounted for by such
chief officer and to be used for the benefit of the vet-
eran.

‘“(c) Any veteran subject to the provisions of sub-
section (b) shall be deemed to be single and without de-
pendents in the absence of satisfactory evidence to the
contrary. In no event shall increased compensation,
pension, or retirement pay of such veteran be granted
for any period more than one year before receipt of sat-
isfactory evidence showing such veteran has a spouse,
child, or dependent parent.”

Subsec. (d). Pub. L. 107-103, §§204(a)(2), 504, redesig-
nated subsec. (f) as (d) and substituted ‘‘September 30,
2011 for ‘‘September 30, 2008’ in par. (7). Former sub-
sec. (d) redesignated (b).

Subsecs. (e), (f). Pub. L. 107-103, §204(a)(2), redesig-
nated subsecs. (e) and (f) as (¢) and (d), respectively.

2000—Subsec. (b)(1)(A). Pub. L. 106-419, §304(1), sub-
stituted ‘“‘the amount equal to five times the section
1114(j) rate” for ‘‘$1,500” and ‘‘one-half that amount”

for ““$500".

Subsec. (b)(1)(D). Pub. L. 106-419, §304(2), added sub-
par. (D).

Subsec. (£)(7). Pub. L. 106-419, §402(e), substituted

“September 30, 2008’ for ‘‘September 30, 2002°°.

1998—Subsec. (a)(1)(B). Pub. L. 105-368 substituted
“Any”’ for “Effective through September 30, 1997, any”’
in second sentence.

1997—Subsec. (£)(7). Pub. L. 105-33 substituted ‘‘Sep-
tember 30, 2002”° for ‘‘September 30, 1998"°.

1993—Subsec. (f)(7). Pub. L. 103-66 substituted 1998
for <“1997".

1992—Subsec. (a)(1)(B). Pub. L. 102-568, §601(c), in-
serted at end ‘‘Effective through September 30, 1997,
any amount in excess of $90 per month to which the
veteran would be entitled but for the application of the
preceding sentence shall be deposited in a revolving
fund at the Department medical facility which fur-
nished the veteran nursing care, and such amount shall
be available for obligation without fiscal year limita-
tion to help defray operating expenses of that facility.”

Subsec. (£)(5), (6). Pub. L. 102-568, §601(a), added par.
(5) and redesignated former par. (5) as (6). Former par.
(6) redesignated (7).

Subsec. (f)(7). Pub. L. 102-568, §601(b),
1997 for ‘1992,

Pub. L. 102-568, §601(a)(1), redesignated par. (6) as (7).

1991—Pub. L. 102-40, §402(b)(1), renumbered section
3203 of this title as this section.

Subsec. (a)(1)(A), (B). Pub. L. 102-83, §4(a)(3), (4), sub-
stituted ‘‘Department’” for ‘Veterans’ Administra-
tion”.

Subsec. (a)(1)(C). Pub. L. 102-86 substituted ‘$90”’ for
£°$60°".

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department”’
for ““Veterans’ Administration”.

Subsec. (a)(1)(D). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’ for ‘‘Administrator’’ wherever ap-
pearing.

substituted
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Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department”
for “Veterans’ Administration’ in two places.

Subsec. (a)(2). Pub. L. 102-83, §5(c)(1), substituted
€1521(b)”’ and ‘‘15621(c)”’ for **5621(b)’’ and ‘*5621(c)”’, respec-
tively.

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘‘Sec-

retary’’ for ‘“‘Administrator”.
Subsec. (b)(1)(A). Pub. L. 102-83, §4(a)(2)(A)(X), sub-
stituted ‘‘Secretary’ for ‘‘Veterans’ Administration”.

Subsec. (B)(1)(C), (2), (3). Pub. L. 102-83, §4(b)(1),
(2)(E), substituted ¢‘Secretary’” for ‘‘Administrator”
wherever appearing.

Subsec. (e). Pub. L. 102-83, §5(c)(1), substituted
““1114(r)” and ‘11147 for ¢314(r)”’ and 314", respec-
tively.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘“‘Department”’
for “Veterans’ Administration”.

Subsec. (£)(1)(B). Pub. L. 102-83, §5(c)(1), substituted
¢“1741(a)” for “‘641(a)”’.

Pub. L. 10240, §304(a), inserted before period at end
‘“, other than a facility that is a State home with re-
spect to which the Secretary makes per diem payments
for nursing home care pursuant to section 641(a) of this
title”.

1990—Subsec. (f). Pub. L. 101-508 added subsec. (f).

1989—Subsec. (a)(1). Pub. L. 101-237, §111(a), sub-
stituted “$90” for “‘$60”’ in subpars. (A) and (B), sub-
stituted ‘‘third” for ‘‘second” in subpar. (A), and struck
out ‘“‘hospital or’’ before ‘‘nursing home care’’ wherever
appearing in subpars. (B) and (D).

1986—Subsec. (e). Pub. L. 99-576 substituted ‘‘the vet-
eran’s’’ for ‘‘his’ before ‘‘admission’.

1984—Subsec. (b)(1). Pub. L. 98-543 designated first
and second sentences as subpars. (A) and (B), respec-
tively, and in subpar. (A), as so designated, substituted
‘“‘or” for the comma after ‘‘treatment’’, struck out ‘‘by
reason of mental illness’ after ‘‘as being incompetent’’,
inserted ‘‘(excluding the value of the veteran’s home
unless there is no reasonable likelihood that the vet-
eran will again reside in such home),” after ‘‘the veter-
an’s estate’”’, and added subpar. (C).

1983—Subsec. (a)(2). Pub. L. 98-160, §703(4)(A), (B),
substituted ‘‘spouse’ for ‘‘wife’’, and ‘‘the veteran’ for
“him”.

Subsec. (b)(1). Pub. L. 98-160, §703(4)(A), (C), sub-
stituted ‘‘spouse’ for ‘‘wife’”” and ‘‘the veteran’s’ for
“‘his”.

Subsec. (b)(2). Pub. L. 98-160, §703(4)(B), (C), sub-
stituted ‘‘the veteran” for ‘“him”, and ‘‘the veteran’s”
for “‘his’.

Subsec. (c). Pub. L. 98-160, §703(4)(A), substituted
‘“‘spouse’ for ‘‘wife’’.

Subsec. (d). Pub. L. 98-160, §703(4)(D), substituted

‘“‘the veteran” for ‘“‘he”’.

1981—Subsec. (a)(1)(B). Pub. L. 97-66, §602(1), sub-
stituted ‘‘Except as provided in subparagraph (D) of
this paragraph, where’’ for “Where’’.

Subsec. (a)(1)(D). Pub. L. 97-66, §602(2), added subpar.
(D).

1980—Subsec. (a)(1)(C). Pub. L. 96-385 substituted ‘‘in
connection with which pension was reduced pursuant to
subparagraph (A) or (B) of this paragraph’ for ‘‘of not
less than two full calendar months”.

1978—Subsec. (a)(1). Pub. L. 95-588 revised and re-
structured par. (1) and, as so restructured, raised the
maximum pension to be paid to a veteran being fur-
nished institutional care who has neither wife nor child
from $50 per month to $60 per month.

1973—Subsec. (a)(1). Pub. L. 93-177 substituted ‘‘$50”’
for “$30°".

1972—Subsec. (a). Pub. L. 92-328, §104(a), (b), redesig-
nated subsec. (d) as (a). Former subsec. (a), which relat-
ed to payment of compensation or retirement pay to
veterans being furnished hospital treatment, institu-
tional or domiciliary care by the Veterans’ Administra-
tion, was struck out.

Subsec. (b)(1). Pub. L. 92-328, §104(c), redesignated
par. (2) as (1) and inserted provisions relating to the
rating by the Veterans’ Administration of a veteran as
incompetent by reason of mental illness and provisions
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relating to the payment of a lump sum to the veteran
until after the expiration of six months following the
finding of competency of the veteran. Former par. (1),
which related to the payment of compensation or re-
tirement pay pursuant to the provisions of subsec. (a)
of this section to veterans rated by the Veterans’ Ad-
ministration as incompetent, was struck out.

Subsec. (b)(2). Pub. L. 92-328, §104(c), (d), redesignated
par. (3) as (2) and substituted ‘(1) for ‘“(2)”’ wherever
appearing. Former par. (2) redesignated (1).

Subsec. (b)(3), (4). Pub. L. 92-328, §104(d), redesignated
par. (4) as (3). Former par. (3) redesignated (2).

Subsec. (¢). Pub. L. 92-328, §104(e), struck out ‘‘(a) or”’
after ‘‘subsection”.

Subsec. (d). Pub. L. 92-328, §104(b), (f), redesignated
subsec. (e) as (d) and struck out *‘, compensation, or re-
tirement pay’’ after ‘‘pension’’. Former subsec. (d) re-
designated (a).

Subsecs. (e), (f). Pub. L. 92-328, §104(f), (g), redesig-
nated subsecs. (e) and (f) as (d) and (e), respectively.

1969—Subsec. (d)(2). Pub. L. 91-24 substituted ‘the
amount payable to the veteran while being furnished
such care which would be payable to him if pension
were payable under section 521(c) of this title’’ for *‘$30
per month which would be payable to the veteran while
being furnished such care if pension were payable to
him under section 521(c) of this title”’.

1966—Subsec. (a)(1). Pub. L. 89-362, §1, limited the ap-
plication of the rule requiring immediate reduction of
withheld benefits following discharge against medical
advice or as a result of disciplinary action to situations
where the readmission occurs within 6 months follow-
ing prior termination of the hospitalization or institu-
tional care.

Subsec. (f). Pub. L. 89-362, §2, limited the application
of the rule requiring discontinuance of aid and attend-
ance allowance upon readmission following departure
from a hospital against medical advice to situations
where the readmission occurs within 6 months follow-
ing prior termination of the hospitalization.

1964—Subsec. (f). Pub. L. 88-450 directed that any dis-
continuance required by administrative regulation,
during hospitalization of a veteran by the Veterans’
Administration, of increased pension based on need of
regular aid and attendance as described in subsection
(1) or (m) of section 314 of this title, shall not be effec-
tive earlier than the first day of the second calendar
month which begins after the date of the veteran’s ad-
mission for hospitalization, and authorized discontinu-
ance of the increased pension or additional compensa-
tion of a veteran upon readmission if he left a hospital
against medical advice.

1962—Subsec. (a)(2)(A). Pub. L. 87-544 removed broth-
ers, sisters, and nondependent parents from the per-
mitted class of beneficiaries.

Subsec. (d)(1). Pub. L. 87-556, §1(1), limited par. (1) to
veterans having neither wife nor child.

Subsec. (d)(2). Pub. L. 87-556, §1(2), substituted provi-
sions making par. (1) applicable to a veteran having a
wife but whose pension is payable under section 521(b)
of this title, and in such case, authorized the Adminis-
trator to pay to the wife, upon an affirmative showing
of hardship, all or any part of the amounts in excess of
$30 per month payable to the veteran under section
521(c) of this title, for provisions which permitted the
Administrator, to pay to the wife or children of a vet-
eran, the balance of the pension he would receive but
for par. (1) of this section.

Subsec. (f). Pub. L. 87-645 added subsec. (f).

1959—Subsec. (a)(1). Pub. L. 86-211, §6(1), struck out
references to pensions.

Subsec. (a)(2)(B). Pub. L. 86-146, §1(b), inserted ‘‘under
the last two sentences of section 3202(d) of this title or’’
before ‘‘under this paragraph’ in two places.

Subsec. (b). Pub. L. 86-146, §2, inserted ‘‘to the vet-
eran’ and ‘‘and in the event of the veterans’ death be-
fore payment of such lump sum no part thereof shall be
payable’ in par. (1); substituted ‘“‘in which such an in-
competent veteran having neither wife nor child is
being furnished hospital treatment, institutional or
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domiciliary care without charge or otherwise by the
United States, or any political subdivision thereof, and
his estate from any source equals or exceeds $1,500, fur-
ther payments of pension, compensation, or emergency
officers’ retirement pay’ and ‘‘paragraph’ for ‘‘where
the estate of such incompetent veteran derived from
any source equals or exceeds $1,500, further payments of
such benefits (except retired pay, but including emer-
gency officers’ retirement pay’ and ‘‘subsection” and
inserted ‘‘before payment of such lump sum’’ in par. (2);
added par. (3); and redesignated former par. (3) as (4).

Subsec. (b)(1). Pub. L. 86-211, §6(1), struck out ref-
erence to pension of a veteran.

Subsecs. (d), (e). Pub. L. 86-211, §6(2), (3), added sub-
sec. (d) and redesignated former subsec. (d) as (e).

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-368, title IX, §904(b), Nov. 11, 1998, 112
Stat. 3361, provided that: ‘“The amendment made by
subsection (a) [amending this section] shall take effect
as of October 1, 1997.”

EFFECTIVE DATE OF 1992 AMENDMENT

Section 601(d) of Pub. L. 102-568 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall take effect on October 1, 1992, and shall
apply with respect to months after September 1992. The
amendment made by subsection (c¢) [amending this sec-
tion] shall take effect on November 1, 1992, and shall
apply with respect to months after October 1992.””

EFFECTIVE DATE OF 1991 AMENDMENTS

Section 101(b) of Pub. L. 102-86 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall take effect as if contained in section 111 of
the Veterans’ Benefits Amendments of 1989 (Public Law
101-237; 103 Stat. 2064).”

Section 304(b) of Pub. L. 102-40 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply as if included in the amendment made
by section 8003(a) of the Omnibus Budget Reconcili-
ation Act of 1990 (Public Law 101-508; 104 Stat.
1388-874).”

EFFECTIVE DATE OF 1990 AMENDMENT

Section 8003(b) of Pub. L. 101-508 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall take effect on November 1, 1990, or the date

of the enactment of this Act [Nov. 5, 1990], whichever is
later.”

EFFECTIVE DATE OF 1989 AMENDMENT

Section 111(b) of Pub. L. 101-237 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall take effect on February 1, 1990.”

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-66 effective Oct. 17, 1981,
and applicable with respect to veterans admitted to a
Veterans’ Administration hospital or nursing home on
or after such date, see section 701(b)(5) of Pub. L. 97-66,
set out as a note under section 1114 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-385 effective Oct. 1, 1980,
see section 601(b) of Pub. L. 96-385, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-588 effective Jan. 1, 1979,
see section 401 of Pub. L. 95-588, set out as a note under
section 101 of this title.

EFFECTIVE DATE OF 1973 AMENDMENT

Amendment by Pub. L. 93-177 effective Jan. 1, 1974,
see section 8 of Pub. L. 93-177, set out as a note under
section 1521 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92-328 effective first day of
second calendar month which begins after June 30, 1972,
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see section 301(a) of Pub. L. 92-328, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1964 AMENDMENT

Section 5(b) of Pub. L. 88-450 provided that: ‘“‘The
amendment made by this section [amending this sec-
tion] shall apply only with respect to compensation or
pension based upon need of regular aid and attendance
in the case of veterans admitted for hospitalization on
or after the first day of the second calendar month
which begins after the date of enactment of this Act
[Aug. 19, 1964].”

EFFECTIVE DATE OF 1962 AMENDMENTS

Amendment by Pub. L. 87-645 effective first day of
first calendar month which begins after Sept. 7, 1962,
see section 4 of Pub. L. 87-645, set out as a note under
section 1112 of this title.

Section 2(b) of Pub. L. 87-556 provided that: ‘“The
amendments made by this Act [amending this section]
shall take effect on the first day of the first calendar
month which begins more than thirty days after the
date of enactment of this Act [July 27, 1962].”

EFFECTIVE DATE OF 1959 AMENDMENTS

Amendment by Pub. L. 86-211 effective July 1, 1960,
see section 10 of Pub. L. 86-211, set out as a note under
section 15621 of this title.

Amendment by Pub. L. 86-146 effective first day of
first calendar month which begins more than ninety
days after Aug. 7, 1959, see section 3 of Pub. L. 86-146,
set out as a note under section 5502 of this title.

IMPROVEMENT IN PENSION PROGRAM ADMINISTRATION;
REPORT TO CONGRESSIONAL COMMITTEES

Pub. L. 99-166, title I, §108(d), Dec. 3, 1985, 99 Stat. 947,
provided that (1) in order to improve timeliness of ad-
justments made pursuant to subsec. (a) of this section,
in amount of pension being paid to a veteran being fur-
nished nursing home care by Veterans’ Administration,
the Chief Medical Director [now Under Secretary for
Health] of the Veterans’ Administration was to develop
improved procedures for notifying the Chief Benefits
Director [now Under Secretary for Benefits] of the Vet-
erans’ Administration when a veteran is admitted to a
nursing home, and (2) the Administrator was to submit
to Committees on Veterans’ Affairs of the Senate and
House of Representatives a report, within 90 days, on
development and implementation of such procedures.

REGULATIONS; WAIVER FOR HARDSHIP REASONS

Section 402(b) of Pub. L. 98-543 directed the Adminis-
trator to prescribe regulations under subsec. (b)(1)(C) of
this section not later than 60 days after Oct. 24, 1984.

PAYMENT OF LUMP SUM COMPENSATION OR RETIREMENT
PAY TO VETERANS WITHHELD PURSUANT TO PROVI-
SIONS IN EFFECT ON THE DAY BEFORE THE EFFECTIVE
DATE OF PUB. L. 92-328

Section 106 of Pub. L. 92-328 provided that: ‘“All com-
pensation or retirement pay which is being withheld
pursuant to the provisions of subsections (a) and (b)(1)
of section 3203 [now 5503], title 38, United States Code,
in effect on the day before the effective date of this
Act, shall be paid to the veteran, if competent, in a
lump sum. If the veteran is incompetent, the withheld
amounts shall be paid in a lump sum, or successive
lump sums, subject to the $1,5600 and $500 limitations of
subsection (b)(1) of such section 3203 [now 5503] as
amended by this Act. If a competent veteran dies before
payment is made the withheld amounts shall be paid
according to the order of precedence, and subject to the
time limitation, of subsection (a)(2) of such section 3203
[now 5503] in effect the day before the effective date of
this Act. In the event of the death of an incompetent
veteran before payment of all withheld amounts, no
part of the remainder shall be payable.”
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[For effective date of Pub. L. 92-328, see Effective
Date of 1972 Amendment notes set out under sections
1114, 1134, and 3713 of this title.]

APPLICABILITY OF 1966 AMENDMENTS TO ANY PENSION
ELIGIBILITY WHICH IS SUBJECT TO VETERANS’ PEN-
SION ACT OF 1959

Section 3 of Pub. L. 89-362 provided that: ‘“The
amendments made by this Act [amending this section]
shall also apply to cases in which pension eligibility is
subject to the provisions of section 9(b) of the Veterans’
Pension Act of 1959 [set out as a note under section 1521
of this title].”

APPLICABILITY OF 1962 AMENDMENTS TO PERSONS NOT
ELECTING PENSION UNDER VETERANS’ ACT OF 1959

Section 2(a) of Pub. L. 87-556 provided that: ‘“The
amendments made by this Act [amending this section]
shall not apply to cases in which pension is payable
pursuant to sections 9(b) and (c) of the Veterans’ Pen-
sion Act of 1959 [set out as notes under section 1521 of
this title].”

Section 2 of Pub. L. 87-544 provided that: ‘The
amendment made by this Act [amending this section]
shall also apply to cases in which pension eligibility is
subject to the provisions of section 9(b) of the Veterans’
Pension Act of 1959 [set out as notes under section 1521
of this title].”

§5504. Administration of trust funds

All cash balances in the personal funds of pa-
tients and the funds due incompetent bene-
ficiaries trust funds administered by the Sec-
retary, and all moneys received which are prop-
erly for deposit into these funds, may be depos-
ited, respectively, into deposit fund accounts
with the United States Treasury and such bal-
ances and deposits shall thereupon be available
for disbursement for properly authorized pur-
poses. When any balances have been on deposit
with the Treasurer of the United States for more
than one year and represent moneys belonging
to individuals whose whereabouts are unknown,
they shall be transferred and disposed of as di-
rected in section 1322(a) of title 31.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1235, §3204;
Pub. L. 97-258, §3(k)(5), Sept. 13, 1982, 96 Stat.
1065; renumbered §5504, Pub. L. 102-40, title IV,
§402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102-83, §4(a)(1), Aug. 6, 1991, 105 Stat. 403.)

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 3204 of this
title as this section.

Pub. L. 102-83 substituted ‘‘administered by the Sec-
retary’” for ‘‘administered by the Veterans’ Adminis-
tration’.

1982—Pub. L. 97-258 substituted ‘‘section 1322(a) of
title 31 for ‘‘the last proviso of subsection (a) of sec-
tion 725s of title 31”.

[§5505. Repealed. Pub. L. 103-446, title XII,
§1201(g)(4)(A), Nov. 2, 1994, 108 Stat. 4687]

Section, added Pub. L. 101-508, title VIII, §8001(a)(1),
Nov. 5, 1990, 104 Stat. 1388-341, §3205; renumbered §5505,
Pub. L. 102-40, title IV, §402(b)(1), May 7, 1991, 105 Stat.
238, related to limitation on compensation payments
for certain incompetent veterans.

§5506. Definition of “fiduciary”

For purposes of this chapter and chapter 61 of
this title, the term ‘‘fiduciary’” means—

(1) a person who is a guardian, curator, con-

servator, committee, or person legally vested
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with the responsibility or care of a claimant
(or a claimant’s estate) or of a beneficiary (or
a beneficiary’s estate); or

(2) any other person having been appointed
in a representative capacity to receive money
paid under any of the laws administered by the
Secretary for the use and benefit of a minor,
incompetent, or other beneficiary.

(Added Pub. L. 108-454, title V, §501(a)(1), Dec.
10, 2004, 118 Stat. 3617.)

EFFECTIVE DATE

Section effective on the first day of the seventh
month beginning after Dec. 10, 2004, see section 507(a) of
Pub. L. 108-454, set out as an Effective Date of 2004
Amendment note under section 5312 of this title.

§5507. Inquiry, investigations, and qualification
of fiduciaries

(a) Any certification of a person for payment
of benefits of a beneficiary to that person as
such beneficiary’s fiduciary under section 5502 of
this title shall be made on the basis of—

(1) an inquiry or investigation by the Sec-
retary of the fitness of that person to serve as
fiduciary for that beneficiary, such inquiry or
investigation—

(A) to be conducted in advance of such cer-
tification;

(B) to the extent practicable, to include a
face-to-face interview with such person; and

(C) to the extent practicable, to include a
copy of a credit report for such person issued
within one year of the date of the proposed
appointment;

(2) adequate evidence that certification of
that person as fiduciary for that beneficiary is
in the interest of such beneficiary (as deter-
mined by the Secretary under regulations);
and

(3) the furnishing of any bond that may be
required by the Secretary.

(b) As part of any inquiry or investigation of
any person under subsection (a), the Secretary
shall request information concerning whether
that person has been convicted of any offense
under Federal or State law which resulted in im-
prisonment for more than one year. If that per-
son has been convicted of such an offense, the
Secretary may certify the person as a fiduciary
only if the Secretary finds that the person is an
appropriate person to act as fiduciary for the
beneficiary concerned under the circumstances.

(c)(1) In the case of a proposed fiduciary de-
scribed in paragraph (2), the Secretary, in con-
ducting an inquiry or investigation under sub-
section (a)(1), may carry out such inquiry or in-
vestigation on an expedited basis that may in-
clude waiver of any specific requirement relat-
ing to such inquiry or investigation, including
the otherwise applicable provisions of subpara-
graphs (A), (B), and (C) of such subsection. Any
such inquiry or investigation carried out on
such an expedited basis shall be carried out
under regulations prescribed for purposes of this
section.

(2) Paragraph (1) applies with respect to a pro-
posed fiduciary who is—

(A) the parent (natural, adopted, or step-
parent) of a beneficiary who is a minor;
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(B) the spouse or parent of an incompetent
beneficiary;

(C) a person who has been appointed a fidu-
ciary of the beneficiary by a court of com-
petent jurisdiction; or

(D) being appointed to manage an estate
where the annual amount of veterans benefits
to be managed by the proposed fiduciary does
not exceed $3,600, as adjusted pursuant to sec-
tion 5312 of this title.

(d) TEMPORARY FIDUCIARIES.—When in the
opinion of the Secretary, a temporary fiduciary
is needed in order to protect the assets of the
beneficiary while a determination of incom-
petency is being made or appealed or a fiduciary
is appealing a determination of misuse, the Sec-
retary may appoint one or more temporary fidu-
ciaries for a period not to exceed 120 days. If a
final decision has not been made within 120
days, the Secretary may not continue the ap-
pointment of the fiduciary without obtaining a
court order for appointment of a guardian, con-
servator, or other fiduciary under the authority
provided in section 5502(b) of this title.

(Added Pub. L. 108-454, title V, §502(a), Dec. 10,
2004, 118 Stat. 3618.)

EFFECTIVE DATE

Section effective on the first day of the seventh
month beginning after Dec. 10, 2004, see section 507(a) of
Pub. L. 108-454, set out as an Effective Date of 2004
Amendment note under section 5312 of this title.

§5508. Periodic onsite reviews of institutional fi-
duciaries

In addition to such other reviews of fiduciaries
as the Secretary may otherwise conduct, the
Secretary shall provide for the periodic onsite
review of any person or agency located in the
United States that receives the benefits payable
under laws administered by the Secretary to an-
other individual pursuant to the appointment of
such person or agency as a fiduciary under sec-
tion 5502(a)(1) of this title in any case in which
the fiduciary is serving in that capacity with re-
spect to more than 20 beneficiaries and the total
annual amount of such benefits exceeds $50,000,
as adjusted pursuant to section 5312 of this title.

(Added Pub. L. 108-454, title V, §504(a)(1), Dec.
10, 2004, 118 Stat. 3620.)

EFFECTIVE DATE

Section effective on the first day of the seventh
month beginning after Dec. 10, 2004, see section 507(a) of
Pub. L. 108-454, set out as an Effective Date of 2004
Amendment note under section 5312 of this title.

§5509. Authority to require fiduciary to receive
payments at regional offices of the Depart-
ment when failing to provide required ac-
counting

(a) REQUIRED REPORTS AND ACCOUNTINGS.—The
Secretary may require a fiduciary to file a re-
port or accounting pursuant to regulations pre-
scribed by the Secretary.

(b) AcTIONS UPON FAILURE ToO FILE.—In any
case in which a fiduciary fails to submit a report
or accounting required by the Secretary under
subsection (a), the Secretary may, after furnish-
ing notice to such fiduciary and the beneficiary
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entitled to such payment of benefits, require
that such fiduciary appear in person at a re-
gional office of the Department serving the area
in which the beneficiary resides in order to re-
ceive such payments.

(Added Pub. L. 108-454, title V, §504(a)(1), Dec.
10, 2004, 118 Stat. 3621.)

EFFECTIVE DATE

Section effective on the first day of the seventh
month beginning after Dec. 10, 2004, see section 507(a) of
Pub. L. 108-454, set out as an Effective Date of 2004
Amendment note under section 5312 of this title.

§5510. Annual report

The Secretary shall include in the Annual
Benefits Report of the Veterans Benefits Admin-
istration or the Secretary’s Annual Performance
and Accountability Report information concern-
ing fiduciaries who have been appointed to re-
ceive payments for beneficiaries of the Depart-
ment. As part of such information, the Sec-
retary shall separately set forth the follow-
ing: —1

(1) The number of beneficiaries in each cat-
egory (veteran, surviving spouse, child, adult
disabled child, or parent).

(2) The types of benefit being paid (com-
pensation, pension, dependency and indemnity
compensation, death pension or benefits pay-
able to a disabled child under chapter 18 of
this title).

(3) The total annual amounts and average
annual amounts of benefits paid to fiduciaries
for each category and type of benefit.

(4) The number of fiduciaries who are the
spouse, parent, legal custodian, court-ap-
pointed fiduciary, institutional fiduciary, cus-
todian in fact, and supervised direct payees.

(6) The number of cases in which the fidu-
ciary was changed by the Secretary because of
a finding that benefits had been misused.

(6) How such cases of misuse of benefits were
addressed by the Secretary.

(7) The final disposition of such cases of mis-
use of benefits, including the number and dol-
lar amount of any benefits reissued to bene-
ficiaries.

(8) The number of fiduciary cases referred to
the Office of the Inspector General and the na-
ture of the actions taken by the Inspector
General.

(9) The total amount of money recovered by
the government? in cases arising from the
misuse of benefits by a fiduciary.

(10) Such other information as the Secretary
considers appropriate.

(Added Pub. L. 108-454, title V, §505(a), Dec. 10,
2004, 118 Stat. 3621.)

EFFECTIVE DATE

Section effective Dec. 10, 2004, see section 507(b)(1) of
Pub. L. 108-454, set out as an Effective Date of 2004
Amendment note under section 5312 of this title.

CHAPTER 57—RECORDS AND
INVESTIGATIONS
SUBCHAPTER I—RECORDS

Sec.

5701. Confidential nature of claims.

180 in original.
280 in original. Probably should be capitalized.
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Sec.
5702. Furnishing of records.
5703. Certification of records of District of Colum-
bia.
5704. Transcript of trial records.
5705. Confidentiality of medical quality-assurance
records.
SUBCHAPTER II—INVESTIGATIONS
5711. Authority to issue subpoenas.
5712. Validity of affidavits.
5713. Disobedience to subpoena.

AMENDMENTS

1991—Pub. L. 102-54, §14(d)(56)(B), (6)(C), June 13, 1991,
105 Stat. 286, amended table of sections at beginning of
chapter as in effect immediately before the enactment
of Pub. L. 102-40 by substituting ‘‘subpoenas’ for ‘‘sub-
penas’ in item 3311 and ‘‘subpoena’ for ‘‘subpena’ in
item 3313.

Pub. L. 10240, title IV, §402(c)(1), May 7, 1991, 105
Stat. 239, renumbered items 3301 to 3313 as 5701 to 5713,
respectively.

1980—Pub. L. 96-385, title V, §505(b), Oct. 7, 1980, 94
Stat. 15637, added item 3305.

SUBCHAPTER I—RECORDS

§5701. Confidential nature of claims

(a) All files, records, reports, and other papers
and documents pertaining to any claim under
any of the laws administered by the Secretary
and the names and addresses of present or
former members of the Armed Forces, and their
dependents, in the possession of the Department
shall be confidential and privileged, and no dis-
closure thereof shall be made except as provided
in this section.

(b) The Secretary shall make disclosure of
such files, records, reports, and other papers and
documents as are described in subsection (a) of
this section as follows:

(1) To a claimant or duly authorized agent or
representative of a claimant as to matters
concerning the claimant alone when, in the
judgment of the Secretary, such disclosure
would not be injurious to the physical or men-
tal health of the claimant and to an independ-
ent medical expert or experts for an advisory
opinion pursuant to section 5109 or 7109 of this
title.

(2) When required by process of a United
States court to be produced in any suit or pro-
ceeding therein pending.

(3) When required by any department or
other agency of the United States Govern-
ment.

(4) In all proceedings in the nature of an in-
quest into the mental competency of a claim-
ant.

(5) In any suit or other judicial proceeding
when in the judgment of the Secretary such
disclosure is deemed necessary and proper.

(6) In connection with any proceeding for the
collection of an amount owed to the United
States by virtue of a person’s participation in
any benefit program administered by the Sec-
retary when in the judgment of the Secretary
such disclosure is deemed necessary and prop-
er.

(c)(1) The amount of any payment made by the
Secretary to any person receiving benefits under
a program administered by the Secretary shall
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be made known to any person who applies for
such information.

(2) Any appraisal report or certificate of rea-
sonable value submitted to or prepared by the
Secretary in connection with any loan guaran-
teed, insured, or made under chapter 37 of this
title shall be made available to any person who
applies for such report or certificate.

(3) Subject to the approval of the President,
the Secretary may publish at any time and in
any manner any or all information of record
pertaining to any claim filed with the Secretary
if the Secretary determines that the public in-
terest warrants or requires such publication.

(d) The Secretary as a matter of discretion
may authorize an inspection of Department
records by duly authorized representatives of
recognized organizations.

(e) Except as otherwise specifically provided
in this section with respect to certain informa-
tion, the Secretary may release information,
statistics, or reports to individuals or organiza-
tions when in the Secretary’s judgment such re-
lease would serve a useful purpose.

(f) The Secretary may, pursuant to regula-
tions the Secretary shall prescribe, release the
name or address, or both, of any present or
former member of the Armed Forces, or a de-
pendent of a present or former member of the
Armed Forces, (1) to any nonprofit organization
if the release is directly connected with the con-
duct of programs and the utilization of benefits
under this title, or (2) to any criminal or civil
law enforcement governmental agency or instru-
mentality charged under applicable law with the
protection of the public health or safety if a
qualified representative of such agency or in-
strumentality has made a written request that
such name or address be provided for a purpose
authorized by law. Any organization or member
thereof or other person who, knowing that the
use of any name or address released by the Sec-
retary pursuant to the preceding sentence is
limited to the purpose specified in such sen-
tence, willfully uses such name or address for a
purpose other than those so specified, shall be
guilty of a misdemeanor and be fined not more
than $5,000 in the case of a first offense and not
more than $20,000 in the case of any subsequent
offense.

(g)(1) Subject to the provisions of this sub-
section, and under regulations which the Sec-
retary shall prescribe, the Secretary may re-
lease the name or address, or both, of any person
who is a present or former member of the Armed
Forces, or who is a dependent of a present or
former member of the Armed Forces, to a con-
sumer reporting agency if the release of such in-
formation is necessary for a purpose described in
paragraph (2) of this subsection.

(2) A release of information under paragraph
(1) of this subsection concerning a person de-
scribed in such paragraph may be made for the
purpose of—

(A) locating such a person—

(i) who has been administratively deter-
mined to be indebted to the United States by
virtue of the person’s participation in a ben-
efits program administered by the Sec-
retary; or

(ii) if the Secretary has determined under
such regulations that (I) it is necessary to
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locate such person in order to conduct a
study pursuant to section 527 of this title or
a study required by any other provision of
law, and (II) all reasonable steps have been
taken to assure that the release of such in-
formation to such reporting agency will not
have an adverse effect on such person; or

(B) obtaining a consumer report in order to
assess the ability of a person described in sub-
paragraph (A)(i) of this paragraph to repay the
indebtedness of such person to the United
States, but the Secretary may release the
name or address of such person for the purpose
stated in this clause only if the Secretary de-
termines under such regulations that such per-
son has failed to respond appropriately to ad-
ministrative efforts to collect such indebted-
ness.

(3) The Secretary may also release to a con-
sumer reporting agency, for the purposes speci-
fied in subparagraph (A) or (B) of paragraph (2)
of this subsection, such other information as the
Secretary determines under such regulations is
reasonably necessary to identify a person de-
scribed in such paragraph, except that the Sec-
retary may not release to a consumer reporting
agency any information which indicates any in-
debtedness on the part of such person to the
United States or any information which reflects
adversely on such person. Before releasing any
information under this paragraph, the Secretary
shall, under such regulations, take reasonable
steps to provide for the protection of the per-
sonal privacy of persons about whom informa-
tion is proposed to be released under this para-
graph.

(4)(A) If the Secretary determines, under regu-
lations which the Secretary shall prescribe, that
a person described in paragraph (1) of this sub-
section has failed to respond appropriately to
reasonable administrative efforts to collect an
indebtedness of such person described in para-
graph (2)(A)(i) of this subsection, the Secretary
may release information concerning the indebt-
edness, including the name and address of such
person, to a consumer reporting agency for the
purpose of making such information available
for inclusion in consumer reports regarding such
person and, if necessary, for the purpose of lo-
cating such person, if—

(i) the Secretary has (I) made reasonable ef-
forts to notify such person of such person’s
right to dispute through prescribed adminis-
trative processes the existence or amount of
such indebtedness and of such person’s right to
request a waiver of such indebtedness under
section 5302 of this title, (II) afforded such per-
son a reasonable opportunity to exercise such
rights, and (III) made a determination with re-
spect to any such dispute or request; and

(ii) thirty calendar days have elapsed after
the day on which the Secretary has made a de-
termination that reasonable efforts have been
made to notify such person (I) that the Sec-
retary intends to release such information for
such purpose or purposes, and (II) that, upon
the request of such person, the Secretary shall
inform such person of whether such informa-
tion has been so released and of the name and
address of each consumer reporting agency to
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which such information was released by the
Secretary and of the specific information so
released.

(B) After release of any information under
subparagraph (A) of this paragraph concerning
the indebtedness of any person, the Secretary
shall promptly notify—

(i) each consumer reporting agency to which
such information has been released by the Sec-
retary; and

(ii) each consumer reporting agency de-
scribed in subsection (i)(3)(B)(i) of this section
to which such information has been transmit-
ted by the Secretary through a consumer re-
porting agency described in subsection
(1)(3)(B)(di)(I) of this section,

of any substantial change in the status or
amount of such indebtedness and, upon the re-
quest of any such consumer reporting agency for
verification of any or all information so re-
leased, promptly verify or correct, as appro-
priate, such information. The Secretary shall
also, after the release of such information, in-
form such person, upon the request of such per-
son, of the name and address of each consumer
reporting agency described in clause (i) or (ii) of
this subparagraph to which such information
was released or transmitted by the Secretary
and of the specific information so released or
transmitted.

(h)(1) Under regulations which the Secretary
shall prescribe, the Secretary may release the
name or address, or both, of any person who is
a present or former member of the Armed
Forces, or who is a dependent of a present or
former member of the Armed Forces (and other
information relating to the identity of such per-
son), to any person in a category of persons de-
scribed in such regulations and specified in such
regulations as a category of persons to whom
such information may be released, if the release
of such information is necessary for a purpose
described in paragraph (2) of this subsection.

(2) A release of information under paragraph
(1) of this subsection may be made for the pur-
pose of—

(A) determining the creditworthiness, credit
capacity, income, or financial resources of a
person who has (i) applied for any benefit
under chapter 37 of this title, or (ii) submitted
an offer to the Secretary for the purchase of
property acquired by the Secretary under sec-
tion 3720(a)(5) of this title;

(B) verifying, either before or after the Sec-
retary has approved a person’s application for
assistance in the form of a loan guaranty or
loan insurance under chapter 37 of this title,
information submitted by a lender to the Sec-
retary regarding the creditworthiness, credit
capacity, income, or financial resources of
such person;

(C) offering for sale or other disposition by
the Secretary, pursuant to section 3720 of this
title, any loan or installment sale contract
owned or held by the Secretary; or

(D) providing assistance to any applicant for
benefits under chapter 37 of this title or ad-
ministering such benefits if the Secretary
promptly records the fact of such release in
appropriate records pertaining to the person
concerning whom such release was made.
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(i)(1) No contract entered into for any of the
purposes of subsection (g) or (h) of this section,
and no action taken pursuant to any such con-
tract or either such subsection, shall result in
the application of section 552a of title 5 to any
consumer reporting agency or any employee of a
consumer reporting agency.

(2) The Secretary shall take reasonable steps
to provide for the protection of the personal pri-
vacy of persons about whom information is dis-
closed under subsection (g) or (h) of this section.

(3) For the purposes of this subsection and of
subsection (g) of this section—

(A) The term ‘‘consumer report’” has the
meaning provided such term in subsection (d)
of section 603 of the Fair Credit Reporting Act
(15 U.8.C. 1681a(d)).

(B) The term ‘‘consumer reporting agency”’
means—

(i) a consumer reporting agency as such
term is defined in subsection (f) of section
603 of the Fair Credit Reporting Act (156
U.S.C. 1681a(f)), or

(ii) any person who, for monetary fees,
dues, or on a cooperative nonprofit basis,
regularly engages in whole or in part in the
practice of (I) obtaining credit or other in-
formation on consumers for the purpose of
furnishing such information to consumer re-
porting agencies (as defined in clause (i) of
this paragraph), or (II) serving as a market-
ing agent under arrangements enabling third
parties to obtain such information from such
reporting agencies.

(j) Except as provided in subsection (i)(1) of
this section, any disclosure made pursuant to
this section shall be made in accordance with
the provisions of section 552a of title 5.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1236, §3301;
Pub. L. 87-671, §2, Sept. 19, 1962, 76 Stat. 557;
Pub. L. 91-24, §11, June 11, 1969, 83 Stat. 34; Pub.
L. 92-540, title IV, §412, Oct. 24, 1972, 86 Stat.
1093; Pub. L. 94-321, §1(a), June 29, 1976, 90 Stat.
713; Pub. L. 94-581, title II, §210(b), Oct. 21, 1976,
90 Stat. 2863; Pub. L. 96-466, title VI, §606, Oct.
17, 1980, 94 Stat. 2212; Pub. L. 101-94, title III,
§302(a), Aug. 16, 1989, 103 Stat. 628; renumbered
§5701 and amended Pub. L. 10240, title IV,
§402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102-83, §§2(c)(6), 4(a)(1), (2)(A)(xi), (3), (4),
M), @)(E), 5(c)(1), Aug. 6, 1991, 105 Stat.
402-406; Pub. L. 107-14, §8(a)(13), June 5, 2001, 115
Stat. 35.)

AMENDMENTS

2001—Subsec. (2)(2)(B). Pub. L. 107-14 substituted
‘“‘subparagraph (A)(i)”’ for ‘‘clause (A)(i)”.

Subsec. (g)(3). Pub. L. 107-14 substituted ‘‘subpara-
graph (A) or (B)” for ‘‘clause (A) or (B)”.

1991—Pub. L. 10240, §402(b)(1), renumbered section
3301 of this title as this section.

Subsec. (a). Pub. L. 102-83, §4(a)(3), (4), substituted
“Department’’ for ‘“Veterans’ Administration”.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’ for ‘“‘administered by the Veterans’ Ad-
ministration”.

Subsec. (b). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘““‘Secretary’’ for ‘‘Administrator’” in introductory pro-
visions and in pars. (1), (5), and (6).

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’” for ‘‘administered by the Veterans’ Ad-
ministration’ in par. (6).
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Pub. L. 10240, §402(d)(1), substituted 5109 and
¢7109” for ‘3009’ and ‘‘4009”’, respectively, in par. (1).
Subsec. (c)(1). Pub. L. 102-83, §4(a)(2)(A)(xi), sub-

stituted ‘‘Secretary’ for first reference to ‘‘Veterans’
Administration”.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary” for ‘‘administered by the Veterans’ Ad-
ministration”.

Subsec. (c¢)(2). Pub. L. 102-83, §4(a)(2)(A)(xi), sub-
stituted ‘‘Secretary’’ for ‘‘Veterans’ Administration’.

Subsec. (¢)(3). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’ for ‘‘Administrator” in two
places.

Pub. L. 102-83, §4(a)(2)(A)(xi), substituted ‘Sec-
retary’” for ‘‘Veterans’ Administration” after ‘“with
the”.

Subsec. (d). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary” for ‘“‘Administrator’.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department’’
for “Veterans’ Administration”.

Subsec. (e). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary”’ for ‘‘Administrator’ and ‘‘Secretary’s’ for
‘““Administrator’s”.

Subsec. (f). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary’” for ‘“‘Administrator’” wherever appearing.

Subsec. (g)(1). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’ for ‘‘Administrator” in two
places.

Subsec. (2)(2)(A)(@). Pub. L. 102-83, §4(a)(1), sub-

stituted ‘“‘administered by the Secretary’’ for ‘‘adminis-
tered by the Veterans’ Administration’.

Subsec. (2)(2)(A)(ii). Pub. L. 102-83, §4(b)(1), (2)(BE),
substituted ‘‘Secretary’’ for ‘“‘Administrator’.

Pub. L. 102-83, §2(c)(6), substituted ‘‘section 527" for
“‘section 219”.

Subsec. (2)(2)(B), (3), (4). Pub. L. 102-83, §4(b)(1),
(2)(E), substituted ‘‘Secretary’ for ‘‘Administrator”
wherever appearing.

Subsec. (2)(4)(A)(d). Pub. L. 102-40, §402(d)(1), sub-
stituted ‘*56302”° for ‘‘3102".
Subsec. (h). Pub. L. 102-83, §5(c)(1), substituted

¢3720(a)(5)”’ for ¢‘1820(a)(5)”’ in par. (2)(A) and *3720”" for
¢1820”” in par. (2)(C).

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘Sec-
retary’’ for ‘‘Administrator’” wherever appearing.
Subsec. (i)(2). Pub. L. 102-83, §4(b)(1), (2)(E), sub-

stituted ‘‘Secretary’’ for ‘‘Administrator’’.
1989—Subsec. (b)(1). Pub. L. 101-94 substituted ‘‘sec-
tion 3009 or 4009’ for ‘‘section 4009°.

1980—Subsec. (a). Pub. L. 96-466, §606(a), substituted
“members of the Armed Forces’ for ‘‘personnel of the
armed services”’.

Subsec. (b)(6). Pub. L. 96-466, §606(b), added par. (6).

Subsec. (¢). Pub. L. 96-466, §606(c), designated existing
provisions as pars. (1) and (3) with minor changes in
language, and in par. (1) as so designated, substituted
reference to the amount of any payment made by the
Veterans’ Administration to any person receiving bene-
fits under a program administered by the Veterans’ Ad-
ministration for reference to the amount of pension,
compensation, or dependency and indemnity compensa-
tion of any beneficiary, and added par. (2).

Subsec. (f). Pub. L. 96-466, §606(d), substituted ‘‘name
or address, or both, of any present or former member of
the Armed Forces, or a dependent of a present or
former member of the Armed Forces” for ‘‘names or ad-
dresses, or both, of any present or former members of
the Armed Forces, and/or their dependents’ and ‘“‘writ-
ten request that such name or address’ for ‘‘written re-
quest that such names or addresses’.

Subsecs. (g) to (i). Pub. L. 96-466, §606(e), added sub-
secs. (g) to (i). Former subsec. (g) redesignated (j).

Subsec. (j). Pub. L. 96-466, §606(e), (f), redesignated
former subsec. (g) as (j) and substituted ‘‘Except as pro-
vided in subsection (i)(1) of this section, any’ for
“Any’’.

1976—Subsec. (a). Pub. L. 94-321, §1(a)(1), (2), des-
ignated introductory par. as subsec. (a) and as so des-
ignated, substituted ‘‘provided in this section.” for
“follows:”.
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Subsec. (b). Pub. L. 94-321, §1(a)(2), added subsec. (b).
Pars. (1) to (5), formerly set out following introductory
par., became part of such subsec. (b).

Subsec. (b)(1). Pub. L. 94-581, §210(b)(1), substituted
‘‘claimant or duly authorized agent or representative of
a claimant as to matters concerning the claimant
alone’ for ‘‘claimant or his duly authorized agent or
representative as to matters concerning himself
alone’.

Subsec. (¢). Pub. L. 94-321, §1(a)(3), redesignated par.
(6) as subsec. (c).

Subsec. (d). Pub. L. 94-581, §210(b)(2), substituted ‘‘as
a matter of discretion’ for ‘‘in his discretion”.

Pub. L. 94-321, §1(a)(3), redesignated par. (7) as subsec.
().

Subsec. (e). Pub. L. 94-581, §210(b)(3), substituted ‘‘in
the Administrator’s judgment’’ for ‘‘in his judgment’’.

Pub. L. 94-321, §1(a)(3), (4), redesignated par. (8) as
subsec. (e) and substituted ‘‘Except as otherwise spe-
cifically provided in this section with respect to cer-
tain information, the’’ for ‘“The’’.

Subsec. (f). Pub. L. 94-321, §1(a)(3), (), redesignated
par. (9) as subsec. (f) and inserted provision relating to
the release of information pursuant to this subsection
to criminal or civil law enforcement governmental
agencies and increased the penalty for misuse of such
information to the status of a misdemeanor, with a fine
of not more than $5,000 for the first offense and not
more than $20,000 for any subsequent offense.

Subsec. (g). Pub. L. 94-321, §1(a)(5), added subsec. (g).

1972—Pub. L. 92-540 in introductory provision inserted
reference to the names and addresses of present or
former personnel of the armed forces, and their depend-
ents, in the possession of the Veterans’ Administration,
and added par. (9).

1969—Par. (1). Pub. L. 91-24 substituted ‘‘the claimant
and to an independent’ for ‘‘the claimant. And to an
independent”.

1962—Par. (1). Pub. L. 87-671 inserted provisions au-
thorizing disclosure to an independent medical expert
or experts for an advisory opinion pursuant to section
4009 of this title.

EFFECTIVE DATE OF 1989 AMENDMENT

Section 302(c) of Pub. L. 101-94 provided that: ‘“‘The
amendments made by subsections (a) and (b) [amending
this section and section 4092 [now 7292] of this title]
shall take effect as if included in the Veterans’ Judicial
Review Act [div. A of Pub. L. 100-687].”

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-466 effective Oct. 1, 1980,
except as otherwise specifically provided, see section
802(f) of Pub. L. 96-466, set out as an Effective Date note
under section 5314 of this title.

EFFECTIVE DATE OF 1976 AMENDMENTS

Amendment by Pub. L. 94-581 effective Oct. 21, 1976,
see section 211 of Pub. L. 94-581, set out as a note under
section 111 of this title.

Section 1(b) of Pub. L. 94-321 provided that: ‘“The
amendments made by subsection (a) of this section
with respect to subsection (f) (as redesignated by sub-
section (a)(3) of this section) of section 3301 [now 5701]
of title 38, United States Code (except for the increase
in criminal penalties for a violation of the second sen-
tence of such subsection (f)), shall be effective with re-
spect to names or addresses released on and after Octo-
ber 24, 1972.”

EFFECTIVE DATE OF 1962 AMENDMENT

Section 4 of Pub. L. 87-671 provided that: ‘The
amendments made by this Act [enacting section 4009
[now 7109] of this title and amending this section] shall
be effective January 1, 1963.”

§ 5702. Furnishing of records

(a) Any person desiring a copy of any record,
paper, and so forth, in the custody of the Sec-
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retary that may be disclosed under section 5701
of this title must submit to the Secretary an ap-
plication in writing for such copy. The applica-
tion shall state specifically—
(1) the particular record, paper, and so forth,
a copy of which is desired and whether cer-
tified or uncertified; and
(2) the purpose for which such copy is desired
to be used.

(b) The Secretary may establish a schedule of
fees for copies and certification of such records.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1236, §3302;
renumbered §5702 and amended Pub. L. 102-40,
title IV, §402(b)(1), (d)(1), May 7, 1991, 105 Stat.
238, 239; Pub. L. 102-83, §4(a)(2)(A)(xii), (b)),
(2)(E), Aug. 6, 1991, 105 Stat. 403-405; Pub. L.
103-446, title XII, §1201(e)(16), Nov. 2, 1994, 108
Stat. 4686.)

AMENDMENTS

1994—Pub. L. 103-446, §1201(e)(16)(A), (B), inserted
‘““(a)” before ‘“‘Any person desiring” and substituted
“‘custody of the Secretary that may be disclosed under
section 5701 of this title must submit to the Secretary
an application in writing for such copy. The application
shall state” for ‘‘custody of the Secretary, which may
be disclosed under section 5701 of this title, must make
written application therefor to the Secretary, stating’’.

Subsec. (b). Pub. L. 103-446, §1201(e)(16)(C), which di-
rected amendment of subsec. (¢c) by substituting ‘“‘may
establish” for ‘‘is authorized to fix’’, was executed to
subsec. (b) to reflect the probable intent of Congress,
because the language sought to be amended appears in
subsec. (b) and this section does not contain a subsec.

(c).

1991—Pub. L. 102-40, §402(b)(1), renumbered section
3302 of this title as this section.

Pub. L. 102-83, §4(a)(2)(A)(xii), which directed amend-
ment of subsec. (a) of this section by substituting ‘‘Sec-
retary’ for ‘“‘Veterans’ Administration” in two places,
was executed to the undesignated first par., to reflect
the probable intent of Congress.

Pub. L. 102-40, §402(d)(1), substituted ‘5701’ for ‘3301
in undesignated first par.

Subsec. (b). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary” for ‘“‘Administrator’.

§5703. Certification of records of District of Co-
lumbia

When a copy of any public record of the Dis-
trict of Columbia is required by the Secretary to
be used in determining the eligibility of any per-
son for benefits under laws administered by the
Secretary, the official custodian of such public
record shall without charge provide the appli-
cant for such benefits or any person (including
any veterans’ organization) acting on the veter-
an’s behalf or the authorized representative of
the Secretary with a certified copy of such
record.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1237, §3303;
Pub. L. 99-576, title VII, §701(78), Oct. 28, 1986, 100
Stat. 3298; renumbered §5703, Pub. L. 10240, title
IV, §402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102-83, §4(a)(1), (2)(A)(xiii), Aug. 6, 1991, 105 Stat.
403.)

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 3303 of this
title as this section.

Pub. L. 102-83 substituted ‘‘Secretary’ for ‘‘Veterans’
Administration” in two places and ‘‘administered by
the Secretary” for ‘‘administered by the Veterans’ Ad-
ministration”.
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1986—Pub. L. 99-576 substituted ‘‘the veteran’s” for
“his”.

§ 5704. Transcript of trial records

The Secretary may purchase transcripts of the
record, including all evidence, of trial of liti-
gated cases.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1237, §3304;
renumbered §5704, Pub. L. 102-40, title IV,
§402(b)(1), May 17, 1991, 105 Stat. 238; Pub. L.
102-83, §4(b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 404,
405.)

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 3304 of this
title as this section.

Pub. L. 102-83 substituted ‘‘Secretary’ for ‘‘Adminis-
trator”.

§5705. Confidentiality of medical quality-assur-
ance records

(a) Records and documents created by the De-
partment as part of a medical quality-assurance
program (other than reports submitted pursuant
to section 7311(g)! of this title) are confidential
and privileged and may not be disclosed to any
person or entity except as provided in sub-
section (b) of this section.

(b)(1) Subject to paragraph (2) of this sub-
section, a record or document described in sub-
section (a) of this section shall, upon request, be
disclosed as follows:

(A) To a Federal agency or private organiza-
tion, if such record or document is needed by
such agency or organization to perform licens-
ing or accreditation functions related to De-
partment health-care facilities or to perform
monitoring, required by statute, of Depart-
ment health-care facilities.

(B) To a Federal executive agency or pro-
vider of health-care services, if such record or
document is required by such agency or pro-
vider for participation by the Department in a
health-care program with such agency or pro-
vider.

(C) To a criminal or civil law enforcement
governmental agency or instrumentality
charged under applicable law with the protec-
tion of the public health or safety, if a quali-
fied representative of such agency or instru-
mentality makes a written request that such
record or document be provided for a purpose
authorized by law.

(D) To health-care personnel, to the extent
necessary to meet a medical emergency affect-
ing the health or safety of any individual.

(2) The name of and other identifying informa-
tion regarding any individual patient or em-
ployee of the Department, or any other individ-
ual associated with the Department for purposes
of a medical quality-assurance program, con-
tained in a record or document described in sub-
section (a) of this section shall be deleted from
any record or document before any disclosure
made under this subsection if disclosure of such
name and identifying information would con-
stitute a clearly unwarranted invasion of per-
sonal privacy.

1See References in Text note below.
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(3) No person or entity to whom a record or
document has been disclosed under this sub-
section shall make further disclosure of such
record or document except for a purpose pro-
vided in this subsection.

(4) Nothing in this section shall be construed
as authority to withhold any record or docu-
ment from a committee of either House of Con-
gress or any joint committee of Congress, if
such record or document pertains to any matter
within the jurisdiction of such committee or
joint committee.

(5) Nothing in this section shall be construed
as limiting the use of records and documents de-
scribed in subsection (a) of this section within
the Department (including contractors and con-
sultants of the Department).

(6) Nothing in this section shall be construed
as authorizing or requiring withholding from
any person or entity the disclosure of statistical
information regarding Department health-care
programs (including such information as aggre-
gate morbidity and mortality rates associated
with specific activities at individual Depart-
ment health-care facilities) that does not im-
plicitly or explicitly identify individual patients
or employees of the Department, or individuals
who participated in the conduct of a medical
quality-assurance review.

(c) For the purpose of this section, the term
“medical quality-assurance program’ means—

(1) with respect to any activity carried out
before October 7, 1980, a Department system-
atic health-care review activity carried out by

or for the Department for the purpose of im-

proving the quality of medical care or improv-

ing the utilization of health-care resources in

Department health-care facilities; and

(2) with respect to any activity carried out
on or after October 7, 1980, a Department sys-
tematic health-care review activity designated
by the Secretary to be carried out by or for
the Department for either such purpose.

(d)(1) The Secretary shall prescribe regula-
tions to carry out this section. In prescribing
such regulations, the Secretary shall specify
those activities carried out before October 7,
1980, which the Secretary determines meet the
definition of medical quality-assurance program
in subsection (c)(1) of this section and those ac-
tivities which the Secretary has designated
under subsection (c)(2) of this section. The Sec-
retary shall, to the extent appropriate, incor-
porate into such regulations the provisions of
the administrative guidelines and procedures
governing such programs in existence on Octo-
ber 7, 1980.

(2) An activity may not be considered as hav-
ing been designated as a medical quality-assur-
ance program for the purposes of subsection
(c)(2) of this section unless the designation has
been specified in such regulations.

(e) Any person who, knowing that a document
or record is a document or record described in
subsection (a) of this section, willfully discloses
such record or document except as provided for
in subsection (b) of this section shall be fined
not more than $5,000 in the case of a first offense
and not more than $20,000 in the case of a subse-
quent offense.
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(Added Pub. L. 96-385, title V, §5056(a), Oct. 7,
1980, 94 Stat. 15635, §3305; amended Pub. L. 99-166,
title II, §201, Dec. 3, 1985, 99 Stat. 949; renum-
bered §5705 and amended Pub. L. 10240, title IV,
§§402(b)(1), 403(b)(2), May 7, 1991, 105 Stat. 238,
239; Pub. L. 102-54, §14(d)(4), June 13, 1991, 105
Stat. 285; Pub. L. 102-83, §4(a)(2)(F), (3), (4),
b)), (2)(B), Aug. 6, 1991, 105 Stat. 404, 405.)

REFERENCES IN TEXT

Section 7311(g) of this title, referred to in subsec. (a),
was repealed by Pub. L. 103-446, title XII, §1201(g)(5),
Nov. 2, 1994, 108 Stat. 4687.

AMENDMENTS

1991—Pub. L. 10240, §402(b)(1), renumbered section
3305 of this title as this section.

Subsec. (a). Pub. L. 102-83, §4(a)(3), (4), substituted
“‘Department’’ for ‘“Veterans’ Administration”.

Pub. L. 102-40, §403(b)(2), substituted ‘‘section 7311(g)”’
for ‘‘section 4152(b)”’.

Subsec. (b)(1)(A), (B). Pub. L. 102-83, §4(a)(3), (4), sub-
stituted ‘‘Department’ for ‘‘Veterans’ Administration”
wherever appearing.

Subsec. (b)(2). Pub. L. 102-83, §4(a)(3), (4), substituted
“Department’’ for ‘“Veterans’ Administration”.

Pub. L. 102-83, §4(a)(2)(F)(i), substituted ‘‘patient or
employee of the Department’ for ‘‘Veterans’ Adminis-
tration patient or employee”.

Subsec. (b)(5). Pub. L. 102-83, §4(a)(3), (4), substituted
“Department’ for ‘‘Veterans’ Administration” in two
places.

Subsec. (b)(6). Pub. L. 102-83, §4(a)(3), (4), substituted
“Department’ for ‘‘Veterans’ Administration’” in two
places.

Pub. L. 102-83, §4(a)(2)(F)(ii), substituted ‘‘patients or
employees of the Department,” for ‘“Veterans’ Admin-
istration patients or employees’’.

Subsec. (c)(1). Pub. L. 102-83, §4(a)(3), (4), substituted
“Department’” for ‘“Veterans’ Administration” wher-
ever appearing.

Pub. L. 102-54, §14(d)(4)(A), amended subsec. (c)(1) as
in effect immediately before the enactment of Pub. L.
102-40 by substituting ‘‘October 7, 1980’ for ‘‘the date of
the enactment of this section’.

Subsec. (¢)(2). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator”.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘“‘Department’’
for ‘“Veterans’ Administration” in two places.

Pub. L. 102-54, §14(d)(4)(A), amended subsec. (c)(2) as
in effect immediately before the enactment of Pub. L.
10240 by substituting ‘‘October 7, 1980’ for ‘‘the date of
the enactment of this section’.

Subsec. (d)(1). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’ for ‘‘Administrator’ wherever ap-
pearing.

Pub. L. 102-54, §14(d)(4)(B)(i)—(iii), amended subsec.
(d)(1) as in effect immediately before the enactment of
Pub. L. 102-40 by substituting ‘“The’” for ‘“Not later
than 180 days after the date of the enactment of this
section, the” in first sentence, substituting ‘“October 7,
1980, for ‘‘such enactment date” in second sentence,
and striking out ‘‘existing” after ‘‘provisions of the”’
and inserting ‘‘in existence on October 7, 1980 after
‘‘such programs’’ in last sentence.

Subsec. (d)(2). Pub. L. 102-54, §14(d)(4)(B)(iv), amended
subsec. (d)(2) as in effect immediately before the enact-
ment of Pub. L. 102-40 by substituting ‘“An activity
may not be considered” for ‘‘After the date on which
such regulations are first prescribed, no activity shall
be considered”.

1985—Subsec. (a). Pub. L. 99-166, §201(1), inserted
‘‘(other than reports submitted pursuant to section
4152(b) of this title)’’ after ‘‘program’.

Subsec. (b)(6). Pub. L. 99-166, §201(2), added par. (6).

EFFECTIVE DATE

Section effective Oct. 7, 1980, see section 601(d) of
Pub. L. 96-385, set out as an Effective Date of 1980
Amendment note under section 1114 of this title.
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SUBCHAPTER II—INVESTIGATIONS
§5711. Authority to issue subpoenas

(a) For the purposes of the laws administered
by the Secretary, the Secretary, and those em-
ployees to whom the Secretary may delegate
such authority, to the extent of the authority so
delegated, shall have the power to—

(1) issue subpoenas for and compel the at-
tendance of witnesses within a radius of 100
miles from the place of hearing;

(2) require the production of books, papers,
documents, and other evidence;

(3) take affidavits and administer oaths and
affirmations;

(4) aid claimants in the preparation and
presentation of claims; and

(5) make investigations and examine wit-
nesses upon any matter within the jurisdiction
of the Department.

(b) Any person required by such subpoena to
attend as a witness shall be allowed and paid the
same fees and mileage as are paid witnesses in
the district courts of the United States.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1237, §3311;
renumbered §5711, Pub. L. 102-40, title IV,
§402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102-54, §14(d)(5)(A), June 13, 1991, 105 Stat. 286.)

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 3311 of this
title as this section.

Pub. L. 102-54 amended section as in effect imme-
diately before the enactment of Pub. L. 102-40 by sub-
stituting ‘‘subpoenas’ for ‘‘subpenas’ in section catch-
line and amending text generally. Prior to amendment,
text read as follows: ‘“‘For the purposes of the laws ad-
ministered by the Veterans’ Administration, the Ad-
ministrator, and those employees to whom the Admin-
istrator may delegate such authority, to the extent of
the authority so delegated, shall have the power to
issue subpenas for and compel the attendance of wit-
nesses within a radius of one hundred miles from the
place of hearing, to require the production of books, pa-
pers, documents, and other evidence, to take affidavits,
to administer oaths and affirmations, to aid claimants
in the preparation and presentation of claims, and to
make investigations and examine witnesses upon any
matter within the jurisdiction of the Veterans’ Admin-
istration. Any person required by such subpena to at-
tend as a witness shall be allowed and paid the same
fees and mileage as are paid witnesses in the district
courts of the United States.”

§5712. Validity of affidavits

Any such oath, affirmation, affidavit, or ex-
amination, when certified under the hand of any
such employee by whom it was administered or
taken and authenticated by the seal of the De-
partment, may be offered or used in any court of
the United States and without further proof of
the identity or authority of such employee shall
have like force and effect as if administered or
taken before a clerk of such court.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1237, §3312;
renumbered §5712, Pub. L. 102-40, title IV,
§402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102-83, §4(a)(3), (4), Aug. 6, 1991, 105 Stat. 404.)

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 3312 of this
title as this section.
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Pub. L. 102-83 substituted ‘‘Department’ for ‘“Veter-
ans’ Administration”.

§5713. Disobedience to subpoena

In case of disobedience to any such subpoena,
the aid of any district court of the United States
may be invoked in requiring the attendance and
testimony of witnesses and the production of
documentary evidence, and such court within
the jurisdiction of which the inquiry is carried
on may, in case of contumacy or refusal to obey
a subpoena issued to any officer, agent, or em-
ployee of any corporation or to any other per-
son, issue an order requiring such corporation or
other person to appear or to give evidence
touching the matter in question; and any failure
to obey such order of the court may be punished
by such court as a contempt thereof.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1237, §3313;
renumbered §5713, Pub. L. 102-40, title IV,
§402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102-54, §14(d)(6)(A), (B), June 13, 1991, 105 Stat.
286.)

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 3313 of this
title as this section.

Pub. L. 102-54 amended section as in effect imme-
diately before the enactment of Pub. L. 102-40 by sub-
stituting ‘‘subpoena’ for ‘‘subpena’ in section catch-
line and in two places in text.

CHAPTER 59—AGENTS AND ATTORNEYS

Sec.

5901. Prohibition against acting as claims agent or
attorney.

5902. Recognition of representatives of organiza-
tions.

5903. Recognition with respect to particular
claims.

5904. Recognition of agents and attorneys gener-
ally.

5905. Penalty for certain acts.

AMENDMENTS

1991—Pub. L. 102-40, title IV, §402(c)(1), May 7, 1991,
105 Stat. 239, renumbered items 3401 to 3405 as 5901 to
5905, respectively.

§5901. Prohibition against acting as claims agent
or attorney

Except as provided by section 500 of title 5, no
individual may act as an agent or attorney in
the preparation, presentation, or prosecution of
any claim under laws administered by the Sec-
retary unless such individual has been recog-
nized for such purposes by the Secretary.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1238, §3401;
Pub. L. 91-24, §12(a), June 11, 1969, 83 Stat. 34;
Pub. L. 99-576, title VII, §701(79), Oct. 28, 1986, 100
Stat. 3298; renumbered §5901, Pub. L. 10240, title
IV, §402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102-83, §4(a)(1), (b)(1), (2)(E), Aug. 6, 1991, 105
Stat. 403-405.)

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 3401 of this
title as this section.

Pub. L. 102-83, §4(b)(1),
retary’ for ““Administrator”.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’” for ‘‘administered by the Veterans’ Ad-
ministration”.

(2)(E), substituted ‘‘Sec-
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1986—Pub. L. 99-576 substituted ‘‘such individual” for
“he.

1969—Pub. L. 91-24 substituted ‘‘Except as provided by
section 500 of title 5, no individual may act’ for ‘“No in-
dividual may act’.

§5902. Recognition of representatives of organi-
zations

(a)(1) The Secretary may recognize representa-
tives of the American National Red Cross, the
American Legion, the Disabled American Veter-
ans, the United Spanish War Veterans, the Vet-
erans of Foreign Wars, and such other organiza-
tions as the Secretary may approve, in the prep-
aration, presentation, and prosecution of claims
under laws administered by the Secretary.

(2) The Secretary may, in the discretion of the
Secretary, furnish, if available, space and office
facilities for the use of paid full-time represent-
atives of national organizations so recognized.

(b) No individual shall be recognized under
this section—

(1) unless the individual has certified to the
Secretary that no fee or compensation of any
nature will be charged any individual for serv-
ices rendered in connection with any claim;
and

(2) unless, with respect to each claim, such
individual has filed with the Secretary a
power of attorney, executed in such manner
and form as the Secretary may prescribe.

(c)(1) Unless a claimant specifically indicates
in a power of attorney filed with the Depart-
ment a desire to appoint only a recognized rep-
resentative of an organization listed in or ap-
proved under subsection (a), the Secretary may,
for any purpose, treat the power of attorney
naming such an organization, a specific office of
such an organization, or a recognized represent-
ative of such an organization as the claimant’s
representative as an appointment of the entire
organization as the claimant’s representative.

(2) Whenever the Secretary is required or per-
mitted to notify a claimant’s representative,
and the claimant has named in a power of attor-
ney an organization listed in or approved under
subsection (a), a specific office of such an orga-
nization, or a recognized representative of such
an organization without specifically indicating
a desire to appoint only a recognized representa-
tive of the organization, the Secretary shall no-
tify the organization at the address designated
by the organization for the purpose of receiving
the notification concerned.

(d) Service rendered in connection with any
such claim, while not on active duty, by any re-
tired officer, warrant officer, or enlisted mem-
ber of the Armed Forces recognized under this
section shall not be a violation of sections 203,
205, 206, or 207 of title 18.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1238, §3402;
Pub. L. 91-24, §12(b), June 11, 1969, 83 Stat. 34;
Pub. L. 98-160, title VII, §703(5), Nov. 21, 1983, 97
Stat. 1010; renumbered §5902, Pub. L. 10240, title
IV, §402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102-83, §4(a)(1), (b)), (2)(E), Aug. 6, 1991, 105
Stat. 403-405; Pub. L. 104-275, title V, §508(a),
Oct. 9, 1996, 110 Stat. 3343.)

AMENDMENTS

1996—Subsecs. (c¢), (d). Pub. L. 104-275 added subsec.
(c) and redesignated former subsec. (¢) as (d).
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1991—Pub. L. 102-40 renumbered section 3402 of this
title as this section.

Subsec. (a)(1). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’ for ‘‘Administrator” in two
places.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’ for ‘“‘administered by the Veterans’ Ad-
ministration”.

Subsecs. (a)(2), (b). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’ for ‘‘Administrator’” wherever ap-
pearing.

1983—Subsec. (a)(1). Pub. L. 98-160, §703(5)(A), sub-
stituted ‘“the Administrator” for ‘“he’’.

Subsec. (a)(2). Pub. L. 98-160, §703(5)(B), substituted
“the discretion of the Administrator’ for ‘‘his discre-
tion”.

Subsec. (b)(1). Pub. L. 98-160, §703(5)(C), substituted
“the individual” for ‘‘he”’.

Subsec. (c). Pub. L. 98-160, §703(5)(D),
“member’’ for ‘“man’’.

1969—Subsec. (c). Pub. L. 91-24 substituted ‘‘sections
203, 205, 206 or 207 of title 18" for ‘‘section 281 or 283 of
title 18, or a violation of section 99 of title 5.

substituted

EFFECTIVE DATE OF 1996 AMENDMENT

Section 508(b) of Pub. L. 104-275 provided that: ‘“The
amendments made by this section [amending this sec-
tion] apply to any power of attorney filed with the De-
partment of Veterans Affairs, regardless of the date of
its execution.”

§5903. Recognition with respect to particular
claims

The Secretary may recognize any individual
for the preparation, presentation, and prosecu-
tion of any particular claim for benefits under
any of the laws administered by the Secretary
if—

(1) such individual has certified to the Sec-
retary that no fee or compensation of any na-
ture will be charged any individual for serv-
ices rendered in connection with such claim;
and

(2) such individual has filed with the Sec-
retary a power of attorney, executed in such
manner and in such form as the Secretary may
prescribe.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1238, §3403;
renumbered §5903, Pub. L. 102-40, title IV,
§402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102-83, §4(a)(1), (b)(1), (2)(E), Aug. 6, 1991, 105
Stat. 403-405.)

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 3403 of this
title as this section.

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘‘Sec-
retary’’ for ‘“‘Administrator’ in introductory provisions
and wherever appearing in pars. (1) and (2).

Pub. L. 102-83, §4(a)(1), substituted ‘“‘administered by
the Secretary’ for ‘‘administered by the Veterans’ Ad-
ministration’ in introductory provisions.

§5904. Recognition of agents and attorneys gen-
erally

(a) The Secretary may recognize any individ-
ual as an agent or attorney for the preparation,
presentation, and prosecution of claims under
laws administered by the Secretary. The Sec-
retary may require that individuals, before
being recognized under this section, show that
they are of good moral character and in good re-
pute, are qualified to render claimants valuable
service, and otherwise are competent to assist
claimants in presenting claims.
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(b) The Secretary, after notice and oppor-
tunity for a hearing, may suspend or exclude
from further practice before the Department
any agent or attorney recognized under this sec-
tion if the Secretary finds that such agent or at-
torney—

(1) has engaged in any unlawful,
fessional, or dishonest practice;

(2) has been guilty of disreputable conduct;

(3) is incompetent;

(4) has violated or refused to comply with
any of the laws administered by the Secretary,
or with any of the regulations or instructions
governing practice before the Department; or

(5) has in any manner deceived, misled, or
threatened any actual or prospective claim-
ant.

(c)(1) Except as provided in paragraph (3), in
connection with a proceeding before the Depart-
ment with respect to benefits under laws admin-
istered by the Secretary, a fee may not be
charged, allowed, or paid for services of agents
and attorneys with respect to services provided
before the date on which the Board of Veterans’
Appeals first makes a final decision in the case.
Such a fee may be charged, allowed, or paid in
the case of services provided after such date
only if an agent or attorney is retained with re-
spect to such case before the end of the one-year
period beginning on that date. The limitation in
the preceding sentence does not apply to serv-
ices provided with respect to proceedings before
a court.

(2) A person who, acting as agent or attorney
in a case referred to in paragraph (1) of this sub-
section, represents a person before the Depart-
ment or the Board of Veterans’ Appeals after the
Board first makes a final decision in the case
shall file a copy of any fee agreement between
them with the Board at such time as may be
specified by the Board. The Board, upon its own
motion or the request of either party, may re-
view such a fee agreement and may order a re-
duction in the fee called for in the agreement if
the Board finds that the fee is excessive or un-
reasonable. A finding or order of the Board
under the preceding sentence may be reviewed
by the United States Court of Appeals for Veter-
ans Claims under section 7263(d) of this title.

(3) A reasonable fee may be charged or paid in
connection with any proceeding before the De-
partment in a case arising out of a loan made,
guaranteed, or insured under chapter 37 of this
title. A person who charges a fee under this
paragraph shall enter into a written agreement
with the person represented and shall file a copy
of the fee agreement with the Secretary at such
time, and in such manner, as may be specified
by the Secretary.

(d)(1) When a claimant and an attorney have
entered into a fee agreement described in para-
graph (2) of this subsection, the total fee pay-
able to the attorney may not exceed 20 percent
of the total amount of any past-due benefits
awarded on the basis of the claim.

(2)(A) A fee agreement referred to in para-
graph (1) is one under which the total amount of
the fee payable to the attorney—

(i) is to be paid to the attorney by the Sec-
retary directly from any past-due benefits
awarded on the basis of the claim; and

unpro-
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(ii) is contingent on whether or not the mat-
ter is resolved in a manner favorable to the
claimant.

(B) For purposes of subparagraph (A) of this
paragraph, a claim shall be considered to have
been resolved in a manner favorable to the
claimant if all or any part of the relief sought is
granted.

(3) To the extent that past-due benefits are
awarded in any proceeding before the Secretary,
the Board of Veterans’ Appeals, or the United
States Court of Appeals for Veterans Claims, the
Secretary may direct that payment of any at-
torneys’ fee under a fee arrangement described
in paragraph (1) of this subsection be made out
of such past-due benefits. In no event may the
Secretary withhold for the purpose of such pay-
ment any portion of benefits payable for a pe-
riod after the date of the final decision of the
Secretary, the Board of Veterans’ Appeals, or
Court of Appeals for Veterans Claims making
(or ordering the making of) the award.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1238, §3404;
Pub. L. 99-576, title VII, §701(80), Oct. 28, 1986, 100
Stat. 3298; Pub. L. 100-687, div. A, title I, §104(a),
Nov. 18, 1988, 102 Stat. 4108; renumbered §5904
and amended Pub. L. 102-40, title IV, §402(b)(1),
(@)(1), May 7, 1991, 105 Stat. 238, 239; Pub. L.
102-83, §4(a)(1), (3), (4), (b)(1), (2)(E), Aug. 6, 1991,
105 Stat. 403-405; Pub. L. 102-405, title III, §303(a),
Oct. 9, 1992, 106 Stat. 1985; Pub. L. 103-446, title
V, §504(a), Nov. 2, 1994, 108 Stat. 4663; Pub. L.
105-368, title V, §512(a)(1), Nov. 11, 1998, 112 Stat.
3341.)

AMENDMENTS

1998—Subsecs. (¢)(2), (d)(3). Pub. L. 105-368 substituted
““Court of Appeals for Veterans Claims’ for ‘‘Court of
Veterans Appeals’” wherever appearing.

1994—Subsec. (d)(2)(A). Pub. L. 103-446 amended sub-
par. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘“A fee agreement referred to in para-
graph (1) of this subsection is one under which (i) the
amount of the fee payable to the attorney is to be paid
to the attorney by the Secretary directly from any
past-due benefits awarded on the basis of the claim, and
(ii) the amount of the fee is contingent on whether or
not the matter is resolved in a manner favorable to the
claimant.”

1992—Subsec. (c)(1). Pub. L. 102-405, §303(a)(1), sub-
stituted ‘‘Except as provided in paragraph (3), in’’ for
“In”.

Subsec. (¢)(3). Pub. L. 102-405, §303(a)(2), added par.
(3.

1991—Pub. L. 10240, §402(b)(1), renumbered section
3404 of this title as this section.

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary’ for ‘““‘Administrator’ in two places.

Pub. L. 102-83, §4(a)(1), substituted ‘“‘administered by
the Secretary’ for ‘‘administered by the Veterans’ Ad-
ministration”.

Subsec. (b). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘““‘Secretary’’ for ‘‘Administrator’ in two places in in-
troductory provisions.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘“‘Department’’
for “Veterans’ Administration’ in introductory provi-
sions and in par. (4).

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’” for ‘‘administered by the Veterans’ Ad-
ministration’ in par. (4).

Subsec. (c)(1). Pub. L. 102-83, §4(a)(3), (4), substituted
“Department” for ‘“Veterans’ Administration’.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’” for ‘‘administered by the Veterans’ Ad-
ministration”.
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Subsec. (¢)(2). Pub. L. 102-83, §4(a)(3), (4), substituted
“Department” for ‘“Veterans’ Administration’.

Pub. L. 10240, §402(d)(1), substituted 7263(d)”’ for
£4063(d)”.

Subsec. (A)(2)(A), (3). Pub. L. 102-83, §4(b)(1), (2)(E),
substituted ‘‘Secretary’ for ‘‘Administrator’” wherever
appearing.

1988—Subsecs. (c), (d). Pub. L. 100-687 added subsecs.
(c) and (d) and struck out former subsec. (¢) which read
as follows: ‘“The Administrator shall determine and pay
fees to agents or attorneys recognized under this sec-
tion in allowed claims for monetary benefits under
laws administered by the Veterans’ Administration.
Such fees—

‘(1) shall be determined and paid as prescribed by
the Administrator;

‘(2) shall not exceed $10 with respect to any one
claim; and

‘“(3) shall be deducted from monetary benefits
claimed and allowed.”

1986—Subsec. (b). Pub. L. 99-576 substituted ‘‘the Ad-
ministrator” for ‘‘he’’ in introductory text.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-368 effective on first day
of first month beginning more than 90 days after Nov.
11, 1998, see section 513 of Pub. L. 105-368, set out as a
note under section 7251 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Section 504(b) of Pub. L. 103-446 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to fee agreements entered
into on or after the date of the enactment of this Act
[Nov. 2, 1994].”

EFFECTIVE DATE OF 1992 AMENDMENT

Section 303(b) of Pub. L. 102-405 provided that: ‘‘Para-
graph (3) of section 5904(c) of title 38, United States
Code, as added by subsection (a), shall apply with re-
spect to services of agents and attorneys provided after
the date of the enactment of this Act [Oct. 9, 1992].”

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-687 effective Sept. 1, 1989,
see section 401(a) of Pub. L. 100-687, set out as an Effec-
tive Date note under section 7251 of this title.

FEE AGREEMENTS

Subsec. (d) of this section not to prevent award of
fees and expenses under section 2412(d) of Title 28, Judi-
ciary and Judicial Procedure, but subsec. (d) of this
section inapplicable to such award where fees for the
same work are received under both sections and claim-
ant’s attorney refunds to claimant amount of smaller
fee, see section 506(c) of Pub. L. 102-572, set out as a
note under section 2412 of Title 28.

APPLICABILITY TO ATTORNEYS FEES

Section 403 of Pub. L. 100-687, which provided that the
amendment to subsec. (c¢) of this section by section
104(a) of Pub. L. 100-687 applied only to services of
agents and attorneys in cases in which a notice of dis-
agreement was filed with the Department of Veterans
Affairs on or after Nov. 18, 1988, was repealed by Pub.
L. 107-103, title VI, §603(b), Dec. 27, 2001, 115 Stat. 999.

[Repeal of section 403 of Pub. L. 100-687, formerly set
out above, applicable to any appeal filed with the
United States Court of Appeals for Veterans Claims on
or after Dec. 27, 2001, or before that date but in which
a final decision has not been made under section 7291 of
this title as of that date, see section 603(d) of Pub.
107-103, set out as a note under section 7251 of this
title.]

§5905. Penalty for certain acts

Whoever (1) directly or indirectly solicits, con-
tracts for, charges, or receives, or attempts to
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solicit, contract for, charge, or receive, any fee
or compensation except as provided in sections
5904 or 1984 of this title, or (2) wrongfully with-
holds from any claimant or beneficiary any part
of a benefit or claim allowed and due to the
claimant or beneficiary, shall be fined as pro-
vided in title 18, or imprisoned not more than
one year, or both.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1239, §3405;
Pub. L. 99-576, title VII, §701(81), Oct. 28, 1986, 100
Stat. 3298; Pub. L. 100-687, div. A, title I, §104(b),
Nov. 18, 1988, 102 Stat. 4109; renumbered §5905
and amended Pub. L. 10240, title IV, §402(b)(1),
(d)A), May 7, 1991, 105 Stat. 238, 239; Pub. L.
102-83, §5(c)(1), Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 10240 renumbered section 3405 of this
title as this section and substituted ‘5904’ for ‘‘3404.

Pub. L. 102-83 substituted ‘1984’ for ‘“784".

1988—Pub. L. 100-687 substituted ‘‘shall be fined as
provided in title 18, or imprisoned not more than one
year, or both” for ‘‘shall be fined not more than $500 or
imprisoned at hard labor for not more than two years,
or both”.

1986—Pub. L. 99-576 substituted ‘‘to the claimant or
beneficiary’ for ‘‘him’’.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-687 effective Sept. 1, 1989,
see section 401(a) of Pub. L. 100-687, set out as an Effec-
tive Date note under section 7251 of this title.

CHAPTER 61—PENAL AND FORFEITURE

PROVISIONS
Sec.
6101. Misappropriation by fiduciaries.
6102. Fraudulent acceptance of payments.
6103. Forfeiture for fraud.
6104. Forfeiture for treason.
6105. Forfeiture for subversive activities.
6106. Misuse of benefits by fiduciaries.
6107. Reissuance of benefits.
6108. Authority for judicial orders of restitution.

AMENDMENTS

2004—Pub. L. 108454, title V, §§503(b), 504(b)(2), Dec.
10, 2004, 118 Stat. 3620, 3621, added items 6106 to 6108.

1991—Pub. L. 10240, title IV, §402(c)(1), May 7, 1991,
105 Stat. 239, renumbered items 3501 to 3505 as 6101 to
6105, respectively.

1959—Pub. L. 86-222, §3(b), Sept. 1, 1959, 73 Stat. 453,
added item 3505.

§6101. Misappropriation by fiduciaries

(a) Whoever, being a fiduciary (as defined in
section 5506 of this title) for the benefit of a
minor, incompetent, or other beneficiary under
laws administered by the Secretary, shall lend,
borrow, pledge, hypothecate, use, or exchange
for other funds or property, except as authorized
by law, or embezzle or in any manner misappro-
priate any such money or property derived
therefrom in whole or in part and coming into
such fiduciary’s control in any manner whatever
in the execution of such fiduciary’s trust, or
under color of such fiduciary’s office or service
as such fiduciary, shall be fined in accordance
with title 18, or imprisoned not more than five
years, or both.

(b) Any willful neglect or refusal to make and
file proper accountings or reports concerning
such money or property as required by law shall
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be taken to be sufficient evidence prima facie of
such embezzlement or misappropriation.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1239, §3501;
Pub. L. 99-576, title VII, §701(82), Oct. 28, 1986, 100
Stat. 3298; renumbered §6101, Pub. L. 102-40, title
IV, §402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102-54, §14(d)(7), June 13, 1991, 105 Stat. 286; Pub.
L. 102-83, §4(a)(1), Aug. 6, 1991, 105 Stat. 403; Pub.
L. 103-446, title XII, §1201(e)(17), Nov. 2, 1994, 108
Stat. 4686; Pub. L. 108-454, title V, §501(c), Dec.
10, 2004, 118 Stat. 3618.)

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-454, §501(c), substituted
“fiduciary (as defined in section 5506 of this title) for
the benefit of a minor, incompetent, or other bene-
ficiary under laws administered by the Secretary,” for
‘‘guardian, curator, conservator, committee, or person
legally vested with the responsibility or care of a
claimant or a claimant’s estate, or any other person
having charge and custody in a fiduciary capacity of
money heretofore or hereafter paid under any of the
laws administered by the Secretary for the benefit of
any minor, incompetent, or other beneficiary,”.

1994—Subsec. (a). Pub. L. 103-446 inserted a comma
after ‘‘title 18”.

1991—Pub. L. 102-40 renumbered section 3501 of this
title as this section.

Subsec. (a). Pub. L. 102-83 substituted ‘‘administered
by the Secretary’ for ‘‘administered by the Veterans’
Administration”.

Pub. L. 102-54 amended subsec. (a) as in effect imme-
diately before the enactment of Pub. L. 102-40 by sub-
stituting ‘‘in accordance with title 18 for ‘‘not more
than $2,000".

1986—Subsec. (a). Pub. L. 99-576 substituted ‘‘a claim-
ant’s” for ‘‘his” before ‘‘estate’’, and ‘‘such fiduciary’s”’
for ‘‘his’’ in three places.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-454 effective on the first
day of the seventh month beginning after Dec. 10, 2004,
see section 507(a) of Pub. L. 108-454, set out as an Effec-
tive Date of 2004 Amendment note under section 5312 of
this title.

§6102. Fraudulent acceptance of payments

(a) Any person entitled to monetary benefits
under any of the laws administered by the Sec-
retary whose right to payment thereof ceases
upon the happening of any contingency, who
thereafter fraudulently accepts any such pay-
ment, shall be fined in accordance with title 18,
or imprisoned not more than one year, or both.

(b) Whoever obtains or receives any money or
check under any of the laws administered by the
Secretary without being entitled to it, and with
intent to defraud the United States or any bene-
ficiary of the United States, shall be fined in ac-
cordance with title 18, or imprisoned not more
than one year, or both.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1239, §3502;
renumbered §6102, Pub. L. 102-40, title IV,
§402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102-54, §14(d)(7), June 13, 1991, 105 Stat. 286; Pub.
L. 102-83, §4(a)(1), Aug. 6, 1991, 105 Stat. 403.)

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 3502 of this
title as this section.

Pub. L. 102-83 substituted ‘‘administered by the Sec-
retary’’ for ‘‘administered by the Veterans’ Adminis-
tration’ in subsecs. (a) and (b).

Pub. L. 102-54 amended section as in effect imme-
diately before the enactment of Pub. L. 102-40 by sub-
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stituting ‘‘in accordance with title 18’ for ‘‘not more
than $2,000” in subsecs. (a) and (b).

§6103. Forfeiture for fraud

(a) Whoever knowingly makes or causes to be
made or conspires, combines, aids, or assists in,
agrees to, arranges for, or in any way procures
the making or presentation of a false or fraudu-
lent affidavit, declaration, certificate, state-
ment, voucher, or paper, concerning any claim
for benefits under any of the laws administered
by the Secretary (except laws pertaining to in-
surance benefits) shall forfeit all rights, claims,
and benefits under all laws administered by the
Secretary (except laws pertaining to insurance
benefits).

(b) Whenever a veteran entitled to disability
compensation has forfeited the right to such
compensation under this section, the compensa-
tion payable but for the forfeiture shall there-
after be paid to the veteran’s spouse, children,
and parents. Payments made to a spouse, chil-
dren, and parents under the preceding sentence
shall not exceed the amounts payable to each if
the veteran had died from service-connected dis-
ability. No spouse, child, or parent who partici-
pated in the fraud for which forfeiture was im-
posed shall receive any payment by reason of
this subsection. An apportionment award under
this subsection may not be made in any case
after September 1, 1959.

(c) Forfeiture of benefits by a veteran shall
not prohibit payment of the burial allowance,
death compensation, dependency and indemnity
compensation, or death pension in the event of
the veteran’s death.

(d)(1) After September 1, 1959, no forfeiture of
benefits may be imposed under this section or
section 6104 of this title upon any individual who
was a resident of, or domiciled in, a State at the
time the act or acts occurred on account of
which benefits would, but not for this sub-
section, be forfeited unless such individual
ceases to be a resident of, or domiciled in, a
State before the expiration of the period during
which criminal prosecution could be instituted.
This subsection shall not apply with respect to
(A) any forfeiture occurring before September 1,
1959, or (B) an act or acts which occurred in the
Philippine Islands before July 4, 1946.

(2) The Secretary is hereby authorized and di-
rected to review all cases in which, because of a
false or fraudulent affidavit, declaration, certifi-
cate, statement, voucher, or paper, a forfeiture
of gratuitous benefits under laws administered
by the Secretary was imposed, pursuant to this
section or prior provisions of law, on or before
September 1, 1959. In any such case in which the
Secretary determines that the forfeiture would
not have been imposed under the provisions of
this section in effect after September 1, 1959, the
Secretary shall remit the forfeiture, effective
June 30, 1972. Benefits to which the individual
concerned becomes eligible by virtue of any such
remission may be awarded, upon application
therefor, and the effective date of any award of
compensation, dependency and indemnity com-
pensation, or pension made in such a case shall
be fixed in accordance with the provisions of
section 5110(g) of this title.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1240, §3503;
Pub. L. 86-222, §1, Sept. 1, 1959, 73 Stat. 452; Pub.
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L. 91-24, §13(a), June 11, 1969, 83 Stat. 34; Pub. L.
92-328, title II, §206, June 30, 1972, 86 Stat. 397;
Pub. L. 98-160, title VII, §703(6), Nov. 21, 1983, 97
Stat. 1011; Pub. L. 99-576, title VII, §701(83), Oct.
28, 1986, 100 Stat. 3298; renumbered §6103 and
amended Pub. L. 102-40, title IV, §402(b)(1),
(d)(1), May 7, 1991, 105 Stat. 238, 239; Pub. L.
102-54, §14(d)(8), June 13, 1991, 105 Stat. 286; Pub.
L. 102-83, §4(a)(1), (b)(1), (2)(E), Aug. 6, 1991, 105
Stat. 403-405; Pub. L. 103-446, title XII,
§1201(e)(18), (f)(56), Nov. 2, 1994, 108 Stat. 4686,
468'17.)

AMENDMENTS

1994—Subsec. (d)(1). Pub. L. 103-446, §1201(e)(18), in
second sentence substituted ‘‘(A) any” for ‘‘(a) any’’,
“(B) an act” for ‘‘(b) an act’’, and ‘‘before July 4, 1946’
for ‘‘prior to July 4, 1946”°.

Subsec. (d)(2). Pub. L. 103-446, §1201(f)(5), substituted
“June 30, 1972 for ‘‘the date of enactment of this
amendatory Act’.

1991—Pub. L. 102-40, §402(b)(1), renumbered section
3503 of this title as this section.

Subsec. (a). Pub. L. 102-83, §4(a)(1), substituted ‘‘ad-
ministered by the Secretary’ for ‘“‘administered by the
Veterans’ Administration’ in two places.

Subsec. (b). Pub. L. 102-54, §14(d)(8)(A), amended sub-
sec. (b) as in effect immediately before the enactment
of Pub. L. 102-40 by inserting at end ‘‘An apportionment
award under this subsection may not be made in any
case after September 1, 1959.””

Subsec. (d)(1). Pub. L. 102-40, §402(d)(1), substituted
6104 for ‘3504°.

Subsec. (d)(2). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’” for ‘‘Administrator’” in three
places.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary” for ‘‘administered by the Veterans’ Ad-
ministration”.

Pub. L. 10240, §402(d)(1), substituted °5110(g)”’ for
£3010(g)”".

Subsec. (e). Pub. L. 102-54, §14(d)(8)(B), amended sec-
tion as in effect immediately before the enactment of
Pub. L. 102-40 by striking out subsec. (e) which read as
follows: ‘“No apportionment award under subsection (b)
of this section shall be made in any case after the date
of enactment of this subsection.”

1986—Subsec. (c). Pub. L. 99-576, §701(83)(A),
stituted ‘‘the veteran’s’ for ‘‘his’’.

Subsec. (d)(2). Pub. L. 99-576, §701(83)(B), substituted
‘““the Administrator’ for ‘“he’” in two places in second
sentence.

1983—Subsec. (b). Pub. L. 98-160 substituted ‘the
right”’ for ‘his right’’, ‘‘the veteran’s spouse’ for ‘‘his
wife’’, and ‘‘spouse’’ for ‘‘wife’’ in two places.

1972—Subsec. (d). Pub. L. 92-328 designated existing
provisions as par. (1) and added par. (2).

1969—Subsec. (d). Pub. L. 91-24 substituted ‘‘Septem-
ber 1, 1959 for ‘‘the date of enactment of this sub-
section’ wherever appearing.

1959—Subsecs. (d) and (e). Pub. L. 86-222 added sub-
secs. (d) and (e).

sub-

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92-328 effective June 30, 1972,
see section 301(c) of Pub. L. 92-328, set out as a note
under section 3713 of this title.

§ 6104. Forfeiture for treason

(a) Any person shown by evidence satisfactory
to the Secretary to be guilty of mutiny, treason,
sabotage, or rendering assistance to an enemy of
the United States or of its allies shall forfeit all
accrued or future gratuitous benefits under laws
administered by the Secretary.

(b) The Secretary, in the Secretary’s discre-
tion, may apportion and pay any part of benefits
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forfeited under subsection (a) to the dependents
of the person forfeiting such benefits. No de-
pendent of any person shall receive benefits by
reason of this subsection in excess of the
amount to which the dependent would be enti-
tled if such person were dead.

(c) In the case of any forfeiture under this sec-
tion there shall be no authority after September
1, 1959 (1) to make an apportionment award pur-
suant to subsection (b) or (2) to make an award
to any person of gratuitous benefits based on
any period of military, naval, or air service com-
mencing before the date of commission of the of-
fense.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1240, §3504;
Pub. L. 86-222, §2, Sept. 1, 1959, 73 Stat. 452; Pub.
L. 91-24, §13(b), June 11, 1969, 83 Stat. 34; Pub. L.
97-295, §4(78), Oct. 12, 1982, 96 Stat. 1311; Pub. L.
99-576, title VII, §701(84), Oct. 28, 1986, 100 Stat.
3298; renumbered §6104, Pub. L. 102-40, title IV,
§402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102-83, §4(a)(1), (b)), (2)(E), Aug. 6, 1991, 105
Stat. 403-405.)

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 3504 of this
title as this section.

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘“‘Secretary’’ for ‘‘Administrator’’.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’” for ‘‘administered by the Veterans’ Ad-
ministration”.

Subsec. (b). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘““‘Secretary’’ for ‘‘Administrator’” and ‘‘Secretary’s’’ for
‘““‘Administrator’s”.

1986—Subsec. (b). Pub. L. 99-576 substituted ‘‘the Ad-
ministrator’s” for ‘“‘his”’ and ‘‘the dependent’ for ‘‘he’’.

1982—Subsec. (a). Pub. L. 97-295 inserted ‘‘to’’ before
“be guilty”’.

1969—Subsec. (c). Pub. L. 91-24 substituted ‘‘Septem-
ber 1, 1959 for ‘‘the date of enactment of this sub-
section’.

1959—Subsec. (¢). Pub. L. 86-222 added subsec. (¢).

§ 6105. Forfeiture for subversive activities

(a) Any individual who is convicted after Sep-
tember 1, 1959, of any offense listed in subsection
(b) of this section shall, from and after the date
of commission of such offense, have no right to
gratuitous benefits (including the right to burial
in a national cemetery) under laws administered
by the Secretary based on periods of military,
naval, or air service commencing before the date
of the commission of such offense and no other
person shall be entitled to such benefits on ac-
count of such individual. After receipt of notice
of the return of an indictment for such an of-
fense the Secretary shall suspend payment of
such gratuitous benefits pending disposition of
the criminal proceedings. If any individual
whose right to benefits has been terminated pur-
suant to this section is granted a pardon of the
offense by the President of the United States,
the right to such benefits shall be restored as of
the date of such pardon.

(b) The offenses referred to in subsection (a) of
this section are those offenses for which punish-
ment is prescribed in—

(1) sections 894, 904, and 906 of title 10 (arti-
cles 94, 104, and 106 of the Uniform Code of
Military Justice);

(2) sections 175, 229, 792, 793, 794, 798, 831, 1091,
2332a., 2332Db, 2381, 2382, 2383, 2384, 2385, 2387, 2388,
2389, 2390, and chapter 105 of title 18;
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(3) sections 222, 223, 224, 225, and 226 of the
Atomic Energy Act of 1954 (42 U.S.C. 2272, 2273,
2274, 2275, and 2276); and

(4) section 4 of the Internal Security Act of
1950 (50 U.S.C. 783).

(c) The Secretary of Defense or the Secretary
of Homeland Security, as appropriate, shall no-
tify the Secretary in each case in which an indi-
vidual is convicted of an offense listed in para-
graph (1) of subsection (b). The Attorney Gen-
eral shall notify the Secretary in each case in
which an individual is indicted or convicted of
an offense listed in paragraph (2), (3), or (4) of
subsection (b).

(Added Pub. L. 86-222, §3(a), Sept. 1, 1959, 73
Stat. 453, §3505; amended Pub. L. 92-128, §2(c),
Sept. 25, 1971, 85 Stat. 348; Pub. L. 93-43, §8, June
18, 1973, 87 Stat. 88; Pub. L. 97-295, §4(79), Oct. 12,
1982, 96 Stat. 1311; renumbered §6105, Pub. L.
102-40, title IV, §402(b)(1), May 7, 1991, 105 Stat.
238; Pub. L. 102-54, §14(d)(9), June 13, 1991, 105
Stat. 287; Pub. L. 102-83, §4(a)(1), (2)(A)(xiv),
(b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 403-405; Pub.
L. 103-446, title XII, §1201(e)(19), Nov. 2, 1994, 108
Stat. 4686; Pub. L. 107-296, title XVII, §1704(d),
Nov. 25, 2002, 116 Stat. 2315; Pub. L. 108-183, title
VII, §705(a), Dec. 16, 2003, 117 Stat. 2672.)

AMENDMENTS

2003—Subsec. (b)(2). Pub. L. 108-183 inserted ‘175,
229, after ‘‘sections’ and ‘831, 1091, 2332a, 2332b,”” after
1798,”".

2002—Subsec. (c). Pub. L. 107-296 substituted ‘of
Homeland Security’ for ‘‘of Transportation’’.

1994—Subsec. (c). Pub. L. 103-446 substituted ‘‘para-
graph (2), (3), or (4) of subsection (b)” for ‘‘clauses (2),
(3), or (4) of subsection (b) of this section’ and ‘‘para-
graph (1) of subsection (b)”’ for ‘‘clause (1) of that sub-
section” and transposed the first and second sentences.

1991—Pub. L. 102-40 renumbered section 3505 of this
title as this section.

Subsec. (a). Pub. L. 102-83, §4(a)(2)(A)xiv), sub-
stituted ‘‘Secretary’ for ‘‘Veterans’ Administration”
in second sentence.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary” for ‘‘administered by the Veterans’ Ad-
ministration’ in first sentence.

Subsec. (¢). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary’’ for ‘‘Administrator’ in two places.

Pub. L. 102-54 amended subsec. (¢) as in effect imme-
diately before the enactment of Pub. L. 102-40 by sub-
stituting ‘‘clauses (2),” for ‘‘clauses (1),”, ‘‘Secretary of
Transportation, as’ for ‘‘Secretary of the Treasury, as
may be’’, and ‘‘clause (1) of that subsection’ for
“‘clause (2) of subsection (b) of this section’.

1982—Subsec. (a). Pub. L. 97-295, §4(79)(A), substituted
“September 1, 1959,” for ‘‘the date of enactment of this
section’.

Subsec. (b). Pub. L. 97-295, §4(79)(B), substituted pars.
(1), (2), and (3) for cls. (2), (1), and (3), respectively, and
inserted citations to the United States Code.

1973—Subsec. (a). Pub. L. 93-43 inserted ‘‘(including
the right to burial in a national cemetery)’’ after ‘‘gra-
tuitous benefits’ in first sentence.

1971—Subsec. (b)(4). Pub. L. 92-128 substituted ‘‘in
section 4 of the Internal Security Act of 1950 for ‘‘in
the following sections of the Internal Security Act of
1950; sections 4, 112, and 113",

EFFECTIVE DATE OF 2003 AMENDMENT

Pub. L. 108-183, title VII, §705(b), Dec. 16, 2003, 117
Stat. 2672, provided that: ‘“The amendments made by
subsection (a) [amending this section] shall apply to
claims filed after the date of the enactment of this Act
[Dec. 16, 2003].”
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EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1973 AMENDMENT

Amendment by Pub. L. 93-43 effective June 18, 1973,
see section 10(a) of Pub. L. 93-43, set out as an Effective
Date note under section 2400 of this title.

§ 6106. Misuse of benefits by fiduciaries

(a) FEE FORFEITURE IN CASE OF BENEFIT MIS-
USE BY FIDUCIARIES.—A fiduciary may not col-
lect a fee from a beneficiary for any month with
respect to which the Secretary or a court of
competent jurisdiction has determined that the
fiduciary misused all or part of the individual’s
benefit, and any amount so collected by the fi-
duciary as a fee for such month shall be treated
as a misused part of the individual’s benefit.

(b) MISUSE OF BENEFITS DEFINED.—For pur-
poses of this chapter, misuse of benefits by a fi-
duciary occurs in any case in which the fidu-
ciary receives payment, under any of laws ad-
ministered by the Secretary, for the use and
benefit of a beneficiary and uses such payment,
or any part thereof, for a use other than for the
use and benefit of such beneficiary or that bene-
ficiary’s dependents. Retention by a fiduciary of
an amount of a benefit payment as a fiduciary
fee or commission, or as attorney’s fees (includ-
ing expenses) and court costs, if authorized by
the Secretary or a court of competent jurisdic-
tion, shall be considered to be for the use or ben-
efit of such beneficiary.

(c) REGULATIONS.—The Secretary may pre-
scribe by regulation the meaning of the term
‘“‘use and benefit” for purposes of this section.

(Added Pub. L. 108-454, title V, §503(a)(1), Dec.
10, 2004, 118 Stat. 3619.)

EFFECTIVE DATE

Section applicable with respect to any determina-
tions by the Secretary of Veterans Affairs made after
Dec. 10, 2004, of misuse of funds by a fiduciary, see sec-
tion 507(b)(2) of Pub. L. 108-454, set out as an Effective
Date of 2004 Amendment note under section 5312 of this
title.

§6107. Reissuance of benefits

(a) NEGLIGENT FAILURE BY SECRETARY.—(1) In
any case in which the negligent failure of the
Secretary to investigate or monitor a fiduciary
results in misuse of benefits by the fiduciary,
the Secretary shall pay to the beneficiary or the
beneficiary’s successor fiduciary an amount
equal to the amount of benefits that were so
misused.

(2) There shall be considered to have been a
negligent failure by the Secretary to investigate
and monitor a fiduciary in the following cases:

(A) A case in which the Secretary failed to
review a fiduciary’s accounting within 60 days
of the date on which that accounting is sched-
uled for review.

(B) A case in which the Secretary was noti-
fied of allegations of misuse, but failed to act
within 60 days of the date of such notification
to terminate the fiduciary.
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(C) In any other case in which actual neg-
ligence is shown.

(b) REISSUANCE OF MISUSED BENEFITS IN OTHER
CASES.—(1) In any case in which a fiduciary de-
scribed in paragraph (2) misuses all or part of an
individual’s benefit paid to such fiduciary, the
Secretary shall pay to the beneficiary or the
beneficiary’s successor fiduciary an amount
equal to the amount of such benefit so misused.

(2) Paragraph (1) applies to a fiduciary that—

(A) is not an individual; or

(B) is an individual who, for any month dur-
ing a period when misuse occurs, serves 10 or
more individuals who are beneficiaries under
this title.

(3) In any other case in which the Secretary
obtains recoupment from a fiduciary who has
misused benefits, the Secretary shall promptly
remit payment of the recouped amounts to the
beneficiary or the beneficiary’s successor fidu-
ciary as the case may be.

(¢) LIMITATION ON TOTAL AMOUNT PAID.—The
total of the amounts paid to a beneficiary (or a
beneficiary’s successor fiduciary) under this sec-
tion may not exceed the total benefit amount
misused by the fiduciary with respect to that
beneficiary.

(d) RECOUPMENT OF AMOUNTS REISSUED.—In
any case in which the Secretary reissues a bene-
fit payment (in whole or in part) under sub-
section (a) or (b), the Secretary shall make a
good faith effort to obtain recoupment from the
fiduciary to whom the payment was originally
made.

(Added Pub. L. 108-454, title V, §503(a)(1), Dec.
10, 2004, 118 Stat. 3619.)
EFFECTIVE DATE

Section applicable with respect to any determina-
tions by the Secretary of Veterans Affairs made after
Dec. 10, 2004, of misuse of funds by a fiduciary, see sec-
tion 507(b)(2) of Pub. L. 108-454, set out as an Effective
Date of 2004 Amendment note under section 5312 of this
title.

§6108. Authority for judicial orders of restitution

(a) Any Federal court, when sentencing a de-
fendant convicted of an offense arising from the
misuse of benefits under this title, may order, in
addition to or in lieu of any other penalty au-
thorized by law, that the defendant make res-
titution to the Department.

(b) Sections 3612, 3663, and 3664 of title 18 shall
apply with respect to the issuance and enforce-
ment of orders of restitution under subsection
(a). In so applying those sections, the Depart-
ment shall be considered the victim.

(c) If the court does not order restitution, or
orders only partial restitution, under subsection
(a), the court shall state on the record the rea-
sons therefor.

(d) Amounts received in connection with mis-
use by a fiduciary of funds paid as benefits under
laws administered by the Secretary shall be paid
to the individual whose benefits were misused. If
the Secretary has previously reissued the mis-
used benefits, the amounts shall be treated in
the same manner as overpayments recouped by
the Secretary and shall be deposited to the cred-
it of the applicable revolving fund, trust fund, or
appropriation.
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(Added Pub. L. 108-454, title V, §504(b)(1), Dec.
10, 2004, 118 Stat. 3621.)
EFFECTIVE DATE

Section effective on the first day of the seventh
month beginning after Dec. 10, 2004, see section 507(a) of
Pub. L. 108-454, set out as an Effective Date of 2004
Amendment note under section 5312 of this title.

PART V—BOARDS,
ADMINISTRATIONS, AND SERVICES

Chap. Sec.
1. Board of Veterans’ Appeals ................... 7101
2. United States Court of Appeals for Vet-

erans Claims .......cooceveiiiiiiiiiiiiiiiinenne. 7251
73. Veterans Health Administration—Orga-

nization and Functions .............c........ 7301
74. Veterans Health Administration—Per-

SONNEL ..o 7401
76. Health Professionals Educational As-

sistance Program ............cccoceevinininnnn 7601
7. Veterans Benefits Administration . 7701
78. Veterans’ Canteen Service .................... 7801

AMENDMENTS

1998—Pub. L. 105-368, title V, §512(a)(4)(B), Nov. 11,
1998, 112 Stat. 3341, substituted ‘‘Appeals for Veterans
Claims” for ‘“Veterans Appeals’ in item for chapter 72.

1991—Pub. L. 102-83, §2(d)(3), Aug. 6, 1991, 105 Stat. 402,
added item for chapter 77.

Pub. L. 102-54, §14(e)(1), June 13, 1991, 105 Stat. 287, in-
serted ‘‘United States’ before ‘‘Court of Veterans Ap-
peals’ in item for chapter 72.

Pub. L. 10240, title IV, §§402(c)(2), 403(e)(1), (f)(2), May
7, 1991, 105 Stat. 239-241, substituted ‘“BOARDS, AD-
MINISTRATIONS, AND SERVICES” for ‘“BOARDS
AND DEPARTMENTS” in part heading, renumbered
section numbers by substituting 7101 for ‘4001’ in
item for chapter 71, ‘7251’ for ‘4051’ in item for chap-
ter 72, and “7601” for ‘4301 in item for chapter 76, sub-
stituted ‘‘Veterans Health Administration—Organiza-
tion and Functions” for ‘‘Department of Medicine and
Surgery’” and ‘7301 for ‘“4101”’ in item for chapter 73,
added item for chapter 74, struck out item for chapter
75 ‘““Veterans’ Canteen Service”, and added item for
chapter 78.

1988—Pub. L. 100-687, div. A, title III, §301(b), Nov. 18,
1988, 102 Stat. 4121, added item for chapter 72.

Pub. L. 100-322, title II, §216(e)(2), May 20, 1988, 102
Stat. 530, added item for chapter 76.

CHAPTER 71—BOARD OF VETERANS’

APPEALS
Sec.
7101. Composition of Board of Veterans’ Appeals.
T101A. Members of Board: appointment; pay; per-
formance review.
7102. Assignment of members of Board.
7108. Reconsideration; correction of obvious errors.
7104. Jurisdiction of the Board.
7105. Filing of notice of disagreement and appeal.
T105A. Simultaneously contested claims.
7106. Administrative appeals.
7107. Appeals: dockets; hearings.
7108. Rejection of applications.
7109. Independent medical opinions.
[7110. Repealed.]
T111. Revision of decisions on grounds of clear and
unmistakable error.
7112. Expedited treatment of remanded claims.

AMENDMENTS

2003—Pub. L. 108-183, title VII, §707(b)(2), Dec. 16, 2003,
117 Stat. 2673, added item 7112.

1997—Pub. L. 105-111, §1(b)(2), Nov. 21, 1997, 111 Stat.
2272, added item T111.
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