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§4772. Effective date of grant provisions

Grant provisions of this chapter shall become
effective one hundred and eighty days following
January 5, 1971.

(Pub. L. 91-648, title V, §513, Jan. 5, 1971, 84 Stat.
1929.)
REFERENCES IN TEXT

This chapter, referred to in text, means the provi-
sions of subchapters I, II, IIT, and IV of this chapter.
See section 4761 of this title.

CHAPTER 63—LEAD-BASED PAINT
POISONING PREVENTION

SUBCHAPTER I—GRANTS FOR DETECTION AND
TREATMENT OF LEAD-BASED PAINT POISONING

Sec.
4801. Repealed.

SUBCHAPTER II—GRANTS FOR ELIMINATION OF
LEAD-BASED PAINT POISONING
Repealed.

SUBCHAPTER III-FEDERAL DEMONSTRATION
AND RESEARCH PROGRAM: FEDERAL HOUSING
ADMINISTRATION REQUIREMENTS

4811.

4821. Development of program; consultation; na-
ture of program; safe level of lead; report to
Congress.

4822. Requirements for housing receiving Federal
assistance.

(a) General requirements.
(b) Measurement criteria.
(c) Inspection requirements.
(d) Abatement required.

(e) Exceptions.

(f) Funding.

(g) Interpretation of section.

SUBCHAPTER IV—PROHIBITION AGAINST FUTURE
USE OF LEAD-BASED PAINT

Use of lead-based paint.

(a) Prohibition by Secretary of Health
and Human Services in application
to cooking, drinking, or eating
utensils.

(b) Prohibition by Secretary of Housing
and Urban Development of use in
residential structures constructed
or rehabilitated by Federal Govern-
ment or with Federal assistance.

(¢) Prohibition by Consumer Product
Safety Commission in application
to toys or furniture articles.

SUBCHAPTER V—GENERAL PROVISIONS

4831.

4841. Definitions.

4842. Consultation by Secretary with other depart-
ments and agencies.

4843. Authorization of appropriations.

4844, 4845. Repealed.
4846. State laws superseded, and null and void.

SUBCHAPTER I—GRANTS FOR DETECTION
AND TREATMENT OF LEAD-BASED PAINT
POISONING

§4801. Repealed. Pub. L. 95-626, title II, § 208(b),
Nov. 10, 1978, 92 Stat. 3588

Section, Pub. L. 91-695, title I, §101, Jan. 13, 1971, 84
Stat. 2078; Pub. L. 93-151, §1, Nov. 9, 1973, 87 Stat. 565;
Pub. L. 94-317, title II, 204(a), June 23, 1976, 90 Stat. 705,
related to the development of local programs with re-
spect to detection and treatment of lead-based paint
poisoning.
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EFFECTIVE DATE OF REPEAL

Section 208(b) of Pub. L. 95-626 provided that the re-
peal of this section is effective Oct. 1, 1979.

SHORT TITLE

Section 1 of Pub. L. 91-695 provided: ‘‘That this Act
[enacting this chapter] may be cited as the ‘Lead-Based
Paint Poisoning Prevention Act’.”

SUBCHAPTER II—GRANTS FOR  ELIMI-
NATION OF LEAD-BASED PAINT POISON-
ING

§4811. Repealed. Pub. L. 95-626, title II, § 208(b),
Nov. 10, 1978, 92 Stat. 3588

Section, Pub. L. 91-695, title II, §201, Jan. 13, 1971, 84
Stat. 2078; Pub. L. 93-151, §2, Nov. 9, 1973, 87 Stat. 565,
related to the development of local programs for the
elimination of lead-based paint poisoning.

EFFECTIVE DATE OF REPEAL

Section 208(b) of Pub. L. 95-626 provided that the re-
peal of this section is effective Oct. 1, 1979.

SUBCHAPTER III—-FEDERAL DEMONSTRA-
TION AND RESEARCH PROGRAM: FED-
ERAL HOUSING ADMINISTRATION RE-
QUIREMENTS

§4821. Development of program; consultation;
nature of program; safe level of lead; report
to Congress

(a) The Secretary of Housing and Urban Devel-
opment, in consultation with the Secretary of
Health and Human Services, shall develop and
carry out a demonstration and research program
to determine the nature and extent of the prob-
lem of lead based paint poisoning in the United
States, particularly in urban areas, including
the methods by which the lead based paint haz-
ard can most effectively be removed from inte-
rior surfaces, porches, and exterior surfaces of
residential housing to which children may be ex-
posed.

(b) The Chairman of the Consumer Product
Safety Commission shall conduct appropriate
research on multiple layers of dried paint film,
containing the various lead compounds com-
monly used, in order to ascertain the safe level
of lead in residential paint products. No later
than December 31, 1974, the Chairman shall sub-
mit to Congress a full and complete report of his
findings and recommendations as developed pur-
suant to such programs, together with a state-
ment of any legislation which should be enacted
or any changes in existing law which should be
made in order to carry out such recommenda-
tions.

(Pub. L. 91-695, title III, §301, Jan. 13, 1971, 84
Stat. 2079; Pub. L. 93-151, §3, Nov. 9, 1973, 87 Stat.
566; Pub. L. 96-88, title V, §509(b), Oct. 17, 1979, 93
Stat. 695.)

AMENDMENTS

1973—Subsec. (a). Pub. L. 93-151 incorporated existing
first sentence in provisions designated as subsec. (a).

Subsec. (b). Pub. L. 93-151 required the Chairman of
the Consumer Product Safety Commission to conduct
research to ascertain the safe level of lead in provisions
designated as subsec. (b), incorporated existing second
sentence as the second sentence of the subsection, sub-
stituting requirement of submission of report by the
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Chairman no later than Dec. 31, 1974, for former similar
requirement for submission of a report by the Sec-
retary within one year after Jan. 13, 1971.

CHANGE OF NAME

‘“Secretary of Health and Human Services’” sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’ in subsec. (a) pursuant to section 509(b) of Pub. L.
96-88, which is classified to section 3508(b) of Title 20,
Education.

§4822. Requirements for housing receiving Fed-
eral assistance

(a) General requirements
(1) Elimination of hazards

The Secretary of Housing and Urban Devel-
opment (hereafter in this section referred to
as the ‘““Secretary’’) shall establish procedures
to eliminate as far as practicable the hazards
of lead based paint poisoning with respect to
any existing housing which may present such
hazards and which is covered by an application
for mortgage insurance or housing assistance
payments under a program administered by
the Secretary or otherwise receives more than
$5,000 in project-based assistance under a Fed-
eral housing program. Beginning on January 1,
1995, such procedures shall apply to all such
housing that constitutes target housing, as de-
fined in section 4851b of this title, and shall
provide for appropriate measures to conduct
risk assessments, inspections, interim con-
trols, and abatement of lead-based paint haz-
ards. At a minimum, such procedures shall re-
quire—

(A) the provision of lead hazard informa-
tion pamphlets, developed pursuant to sec-
tion 2686 of title 15, to purchasers and ten-
ants;

(B) periodic risk assessments and interim
controls in accordance with a schedule de-
termined by the Secretary, the initial risk
assessment of each unit constructed prior to
1960 to be conducted not later than January
1, 1996, and, for units constructed between
1960 and 1978—

(i) not less than 25 percent shall be per-

formed by January 1, 1998;

(ii) not less than 50 percent shall be per-
formed by January 1, 2000; and

(iii) the remainder shall be performed by
January 1, 2002;

(C) inspection for the presence of lead-
based paint prior to federally-funded renova-
tion or rehabilitation that is likely to dis-
turb painted surfaces;

(D) reduction of lead-based paint hazards
in the course of rehabilitation projects re-
ceiving less than $25,000 per unit in Federal
funds;

(E) abatement of lead-based paint hazards
in the course of substantial rehabilitation
projects receiving more than $25,000 per unit
in Federal funds;

(F) where risk assessment, inspection, or
reduction activities have been undertaken,
the provision of notice to occupants describ-
ing the nature and scope of such activities
and the actual risk assessment or inspection
reports (including available information on

the location of any remaining lead-based
paint on a surface-by-surface basis); and

(G) such other measures as the Secretary
deems appropriate.

(2) Additional measures

The Secretary may establish such other pro-
cedures as may be appropriate to carry out the
purposes of this section.

(3) Disposition of federally owned housing
(A) Pre-1960 target housing

Beginning on January 1, 1995, procedures
established under paragraphs (1) and (2) shall
require the inspection and abatement of
lead-based paint hazards in all federally
owned target housing constructed prior to
1960.

(B) Target housing constructed between 1960
and 1978

Beginning on January 1, 1995, procedures
established under paragraphs (1) and (2) shall
require an inspection for lead-based paint
and lead-based paint hazards in all federally
owned target housing constructed between
1960 and 1978. The results of such inspections
shall be made available to prospective pur-
chasers, identifying the presence of lead-
based paint and lead-based paint hazards on
a surface-by-surface basis. The Secretary
shall have the discretion to waive the re-
quirement of this subparagraph for housing
in which a federally funded risk assessment,
performed by a certified contractor, has de-
termined no lead-based paint hazards are
present.

(C) Budget authority

To the extent that subparagraphs (A) and
(B) increase the cost to the Government of
outstanding direct loan obligations or loan
guarantee commitments, such activities
shall be treated as modifications under sec-
tion 661lc(e) of title 2 and shall be subject to
the availability of appropriations. To the ex-
tent that paragraphs (A) and (B) impose ad-
ditional costs to the Resolution Trust Cor-
poration and the Federal Deposit Insurance
Corporation, its requirements shall be car-
ried out only if appropriations are provided
in advance in an appropriations Act. In the
absence of appropriations sufficient to cover
the costs of subparagraphs (A) and (B), these
requirements shall not apply to the affected
agency or agencies.

(D) Definitions
For the purposes of this subsection, the

terms ‘‘inspection’, ‘‘abatement’, ‘‘lead-
based paint hazard’’, ‘‘federally owned hous-
ing”’, ‘“‘target housing’, ‘‘risk assessment’,

and ‘‘certified contractor’” have the same
meaning given such terms in section 4851b of
this title.

(4) Definitions

For purposes of this subsection, the terms
“risk assessment’, ‘‘inspection’”, ‘interim
control”, ‘‘abatement’”, ‘‘reduction’, and
“lead-based paint hazard’” have the same
meaning given such terms in section 4851b of
this title.
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(b) Measurement criteria

The procedures established by the Secretary
under this section for the risk assessment, in-
terim control, inspection, and abatement of
lead-based paint hazards in housing covered by
this section shall be based upon guidelines de-
veloped pursuant to section 4852c of this title.

(¢) Inspection requirements

The Secretary shall require the inspection of
all intact and nonintact interior and exterior
painted surfaces of housing subject to this sec-
tion for lead-based paint using an approved x-
ray fluorescence analyzer, atomic absorption
spectroscopy, or comparable approved sampling
or testing technique. A certified inspector or
laboratory shall certify in writing the precise
results of the inspection. If the results equal or
exceed a level of 1.0 milligrams per centimeter
squared or 0.5 percent by weight, the results
shall be provided to any potential purchaser or
tenant of the housing. The Secretary shall peri-
odically review and reduce the level below 1.0
milligram per centimeter squared or 0.5 percent
by weight to the extent that reliable technology
makes feasible the detection of a lower level and
medical evidence supports the imposition of a
lower level. The requirements of this subsection
shall apply as provided in subsection (d) of this
section.

(d) Abatement required
(1) Transitional testing and abatement in pub-
lic housing receiving modernization assist-
ance

In the case of public housing assisted with
capital assistance provided under section 1437g
of this title, the Secretary shall require the
inspection described in subsection (c) of this
section for—

(A) a random sample of dwellings and com-
mon areas in all public housing projects as-
sisted under such section; and

(B) each dwelling in any public housing
project in which there is a dwelling deter-
mined under subparagraph (A) to have lead-
based paint hazards, except that the Sec-
retary shall not require the inspection of
each dwelling if the Secretary requires the
abatement of the lead-based paint hazards
for the surfaces of each dwelling in the pub-
lic housing project that correspond to the
surfaces in the sample determined to have
such hazards under subparagraph (A).

The Secretary shall require the inspection of
all housing subject to this paragraph in ac-
cordance with the modernization schedule. A
public housing agency may elect to test for
lead-based paint using atomic absorption spec-
troscopy and may elect to abate lead-based
paint and dust containing lead under stand-
ards more stringent than that in subsection (c)
of this section, including the abatement of
lead-based paint and dust which exceeds the
standard of lead permitted in paints by the
Consumer Product Safety Commission under
this chapter, and such abatement shall qualify
for capital assistance provided under section
1437g of this title. The Secretary shall require
abatement of lead-based paint and lead-based
paint hazards in housing in which the test re-
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sults equal or exceed the standard established
by or under subsection (c) of this section.
Final inspection and certification after abate-
ment shall be made by a qualified inspector,
industrial hygienist, or local public health of-
ficial.

(2) Abatement demonstration program

(A) Abatement demonstration program

In carrying out the requirements of this
subsection with respect to single-family and
multifamily properties owned by the Depart-
ment of Housing and Urban Development
and public housing, the Secretary shall uti-
lize a sufficient variety of abatement meth-
ods in a sufficient number of areas and cir-
cumstances to demonstrate their relative
cost-effectiveness and their applicability to
various types of housing. For purposes of the
demonstration, a public housing agency may
elect to test for lead-based paint using atom-
ic absorption spectroscopy and may elect to
abate lead-based paint and dust containing
lead under standards more stringent than
that in subsection (c¢) of this section, includ-
ing the abatement of lead-based paint and
dust which exceeds the standard of lead per-
mitted in paints by the Consumer Product
Safety Commission under this chapter, and
such abatement shall qualify for assistance
under section 143711 of this title.

(B) Report

Not later than 18 months after the effec-
tive date of the regulations issued to carry
out this subsection, the Secretary shall
transmit to the Congress the findings and
recommendations of the Secretary as a re-
sult of the demonstration program, includ-
ing any recommendations of the Secretary
for legislation to revise the requirements of
this subsection. Based on the demonstration,
the Secretary shall prepare and include in
the report a comprehensive and workable
plan for the cost-effective inspection and
abatement of public housing in accordance
with paragraph (3), including an estimate of
the total cost of abatement in accordance
with paragraph (3)(B). In preparing such re-
port, the Secretary shall examine—

(i) the most reliable technology avail-
able for detecting lead-based paint, includ-
ing X-ray fluorescence and atomic absorp-
tion spectroscopy;

(ii) the most efficient and cost-effective
methods for abatement, including re-
moval, containment, or encapsulation of
the contaminated components, procedures
which minimize the generation of dust (in-
cluding the high efficiency vacuum re-
moval of leaded dust), and procedures that
provide for offsite disposal of the removed
components, in compliance with all appli-
cable regulatory standards and procedures;

(iii) safety considerations in testing,
abatement, and worker protection;

(iv) the overall accuracy and reliability
of laboratory testing of physical samples,
x-ray fluorescence machines, and other
available testing procedures;

1See References in Text note below.
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(v) availability of qualified samplers and
testers;

(vi) an estimate of the amount, charac-
teristics, and regional distribution of
housing in the United States that contains
lead-based paint hazards at differing levels
of contamination; and

(vii) the merits of an interim contain-
ment protocol for public housing dwellings
that are determined to have lead-based
paint hazards but for which comprehensive
improvement assistance under section
143711 of this title is not available.

(3) Testing and abatement of other public
housing

(A) Required inspection

The Secretary shall require the inspection
described in subsection (c¢) of this section
for—

(i) a random sample of dwellings and
common areas in all public housing that is
not subject to paragraph (1); and

(ii) each dwelling in any public housing
project in which there is a dwelling deter-
mined under clause (i) to have lead-based
paint hazards, except that the Secretary
shall not require the inspection of each
dwelling if the Secretary requires the
abatement of the lead-based paint hazards
for the surfaces of each dwelling in the
public housing project that correspond to
the surfaces in the sample determined to
have such hazards under clause (i).

(B) Schedule

The Secretary shall require the inspection
of all housing subject to this paragraph prior
to the expiration of 5 years after the report
is required to be transmitted under para-
graph (2)(B). The Secretary may prioritize,
within such 5-year period, inspections on the
basis of vacancy, age of housing, or pro-
jected modernization or rehabilitation. The
Secretary shall require abatement and final
inspection and certification of such housing
in accordance with the last two sentences of
paragraph (1).

(4) Report required

Not later than 9 months after completion of
the demonstration required by paragraph (2),
the Secretary shall, based on the demonstra-
tion, prepare and transmit to the Congress, a
comprehensive and workable plan, including
any recommendations for changes in legisla-
tion, for the prompt and cost effective inspec-
tion and abatement of privately owned single
family and multifamily housing, including
housing assisted under section 1437f of this
title. After the expiration of the 9-month pe-
riod referred to in the preceding sentence, the
Secretary may not obligate or expend any
funds or otherwise carry out activities related
to any other policy development and research
project until the report is transmitted.

(e) Exceptions
The provisions of this section shall not apply
to—
(1) housing for the elderly or handicapped,
except for any dwelling in such housing in
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which any child who is less than 7 years of age
resides or is expected to reside;

(2) any project for which an application for
insurance is submitted under section 1715v,
1715w, 1715z-6, or 1715z-7 of title 12; or

(3) any 0-bedroom dwelling.

(f) Funding

The Secretary shall carry out the provisions of
this section utilizing available Federal funding
sources. The Secretary shall use funds available
under the Capital Fund under section 1437g of
this title to carry out this section in public
housing. The Secretary shall submit annually to
the Congress an estimate of the funds required
to carry out the provisions of this section with
the reports required by paragraphs (2)(B) and (4).
(g) Interpretation of section

This section may not be construed to affect
the responsibilities of the Environmental Pro-
tection Agency with respect to the protection of
the public health from hazards posed by lead-
based paint.

(Pub. L. 91-695, title III, §302, as added Pub. L.
93-151, §4(a)(1), Nov. 9, 1973, 87 Stat. 566; amended
Pub. L. 100-242, title V, §566(a), Feb. 5, 1988, 101
Stat. 1945; Pub. L. 100-628, title X, §1088(a)-(f),
(h), Nov. 7, 1988, 102 Stat. 3280-3282; Pub. L.
102-550, title X, §§1012(a)—(d), 1013, Oct. 28, 1992,
106 Stat. 3904, 3905, 3907; Pub. L. 105-276, title V,
§522(b)(4), Oct. 21, 1998, 112 Stat. 2564.)

REFERENCES IN TEXT

Section 14371 of this title, referred to in subsec.
(A)(2)(A), (B)(vii), was repealed by Pub. L. 105-276, title
V, §522(a), Oct. 21, 1998, 112 Stat. 2564.

For effective date of the regulations issued to carry
out this subsection, referred to in subsec. (d)(2)(B), see
section 566(b) of Pub. L. 100-242, set out as a note below.

AMENDMENTS

1998—Subsec. (d)(1). Pub. L. 105-276, §522(b)(4)(A), in
introductory provisions, substituted ‘‘assisted with
capital assistance provided under section 1437g of this
title” for ‘‘assisted under section 1437/ of this title”
and, in concluding provisions, substituted ‘‘capital as-
sistance provided under section 1437g of this title’’ for
‘“‘assistance under section 1437! of this title’ .

Subsec. (f). Pub. L. 105-276, §522(b)(4)(B), substituted
‘‘under the Capital Fund under section 1437g of this
title” for ‘‘for comprehensive improvement assistance
under section 14371 of this title”.

1992—Pub. L. 102-550, §1012(a)(1),
catchline generally.

Subsec. (a). Pub. L. 102-550, §1012(a)(2)-(4), designated
first sentence of subsec. (a) as par. (1), inserted heading,
inserted before period at end of first sentence ‘‘or
otherwise receives more than $5,000 in project-based as-
sistance under a Federal housing program’’, substituted
‘““Beginning on January 1, 1995, such procedures shall
apply to all such housing that constitutes target hous-
ing, as defined in section 4851b of this title, and shall
provide for appropriate measures to conduct risk as-
sessments, inspections, interim controls, and abate-
ment of lead-based paint hazards. At a minimum, such
procedures shall require—"’ and subpars. (A) to (G) for
former second sentence of subsec. (a) which read as fol-
lows: ‘“Such procedures shall apply to all such housing
constructed or substantially rehabilitated prior to 1978
and shall as a minimum provide for (1) appropriate
measures to eliminate as far as practicable immediate
hazards due to the presence of accessible intact, intact,
and nonintact interior and exterior painted surfaces
that may contain lead in any such housing in which
any child who is less than 7 years of age resides or is

amended section
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expected to reside, and (2) assured notification (using a
brochure developed after consultation with the Na-
tional Institute of Building Sciences) to purchasers and
tenants of such housing of the hazards of lead based
paint, of the symptoms and treatment of lead based
paint poisoning, and of the importance and availability
of maintenance and removal techniques for eliminating
such hazards.””, and designated former third sentence of
subsec. (a) as par. (2) and inserted heading.

Pub. L. 102-550, §1013, added pars. (3) and (4) and
struck out former fourth sentence of subsec. (a) which
read as follows: ‘‘Further, the Secretary shall establish
and implement procedures to eliminate the hazards of
lead based paint poisoning in all federally owned prop-
erties prior to the sale of such properties when their
use is intended for residential habitation.”

Subsec. (b). Pub. L. 102-550, §1012(b), substituted ‘‘for
the risk assessment, interim control, inspection, and
abatement of lead-based paint hazards in housing cov-
ered by this section shall be based upon guidelines de-
veloped pursuant to section 4852c of this title.”” for ‘‘for
the detection and abatement of lead-based paint poi-
soning hazards in any housing, including housing as-
sisted under section 1437f of this title—

‘(1) shall be based upon criteria that measure the
condition of the housing; and

‘(2) shall not be based upon criteria that measure
the health of the residents of the housing.”’

Subsec. (¢). Pub. L. 102-550, §1012(c), substituted ‘‘cer-
tified inspector’” for ‘‘qualified inspector’” and sub-
stituted ‘‘centimeter squared or 0.5 percent by weight”’
for ‘‘centimeter squared” in two places.

Subsec. (d)(1). Pub. L. 102-550, §1012(d), in heading,
substituted ‘‘modernization’ for ‘““CIAP’’ and in fourth
sentence, substituted ‘‘of lead-based paint and lead-
based paint hazards’ for ‘‘to eliminate the lead-based
paint poisoning hazards”.

1988—Pub. L. 100-242 designated existing provisions as
subsec. (a) ‘‘General requirements’’, substituted ‘‘hous-
ing constructed or substantially rehabilitated prior to
1978 for ‘‘housing constructed prior to 1950, in cl. (1),
substituted ‘‘accessible intact, intact, and nonintact
interior and exterior painted surfaces that may contain
lead in any such housing in which any child who is less
than 7 years of age resides or is expected to reside’’ for
“paint which may contain lead and to which children
may be exposed”, in cl. (2), inserted ‘‘(using a brochure
developed after consultation with the National Insti-
tute of Building Sciences)”’ after ‘‘notification’”, and
struck out after second sentence ‘‘Such procedures may
apply to housing constructed during or after 1950 if the
Secretary determines, in his discretion, that such hous-
ing presents hazards of lead based paint.”’, and added
subsecs. (b) to (f).

Subsec. (c). Pub. L. 100-628, §1088(f), inserted
‘. atomic absorption spectroscopy,”’ after ‘‘fluores-
cence analyzer’ in first sentence, and ‘‘or laboratory’’
after ‘‘inspector’ in second sentence.

Subsec. (d)(1). Pub. L. 100-628, §1088(a), substituted
“Transitional testing and abatement in public housing
receiving CIAP assistance’ for ‘‘Public housing” in
heading, substituted ‘‘section 1437/ of this title’’ for
‘“‘section 1437g of this title” in first sentence, added
subpars. (A) and (B) and second and third sentences, in-
serted ‘‘, industrial hygienist, or local public health of-
ficial’’ before period at end of last sentence, and struck
out former subpars. (A) to (C) and second and third sen-
tences which read as follows:

‘“(A) each vacant dwelling prior to rerenting;
‘(B) a random sample of all occupied dwellings; and
“(C) each dwelling in any housing in which there is

a dwelling determined under subparagraph (A) or (B)

to have lead-based paint hazards.

The Secretary shall require the inspection of all hous-
ing subject to this paragraph prior to the expiration of
5 years from the date of the publication of final regula-
tions pursuant to this subsection. The Secretary shall
prioritize, within such 5-year period, inspections on the
basis of vacancy, age of housing, or projected mod-
ernization or rehabilitation.”
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Subsec. (d)(2). Pub. L. 100-628, §1088(b)(1), substituted
‘‘Abatement demonstration program’ for ‘“‘HUD-owned
properties’ in heading.

Subsec. (d)(2)(A). Pub. L. 100-628, §1088(b)(2), inserted
‘‘and public housing”’ after ‘“Urban Development’’, and
inserted at end ‘‘For purposes of the demonstration, a
public housing agency may elect to test for lead-based
paint using atomic absorption spectroscopy and may
elect to abate lead-based paint and dust containing
lead under standards more stringent than that in sub-
section (c) of this section, including the abatement of
lead-based paint and dust which exceeds the standard of
lead permitted in paints by the Consumer Product
Safety Commission under this chapter, and such abate-
ment shall qualify for assistance under section 1437 of
this title.”

Subsec. (4)(2)(B). Pub. L. 100-628, §1088(b)(3), in intro-
ductory provisions, inserted after first sentence ‘‘Based
on the demonstration, the Secretary shall prepare and
include in the report a comprehensive and workable
plan for the cost-effective inspection and abatement of
public housing in accordance with paragraph (3), in-
cluding an estimate of the total cost of abatement in
accordance with paragraph (3)(B).”

Subsec. (d)(2)(B)(i). Pub. L. 100-628, §1088(c)(1), in-
serted ‘‘, including X-ray fluorescence and atomic ab-
sorption spectroscopy’’ after ‘‘lead-based paint’.

Subsec. (d)(2)(B)(ii). Pub. L. 100-628, §1088(c)(2), in-
serted ‘¢, including removal, containment, or encap-
sulation of the contaminated components, procedures
which minimize the generation of dust (including the
high efficiency vacuum removal of leaded dust), and
procedures that provide for offsite disposal of the re-
moved components, in compliance with all applicable
regulatory standards and procedures’ after ‘‘methods
for abatement’’.

Subsec. (d)(2)(B)@ii). Pub. L. 100-628, §1088(c)(3), in-
serted ‘‘, abatement, and worker protection’ after ‘‘in
testing”’.

Subsec. (d)(2)(B)(vii). Pub. L. 100-628, §1088(c)(4)—(6),
added cl. (vii).

Subsec. (d)(3), (4). Pub. L. 100-628, §1088(d), added par.
(3) and redesignated former par. (3) as (4).

Subsec. (f). Pub. L. 100-628, §1088(e), inserted at end
“The Secretary shall submit annually to the Congress
an estimate of the funds required to carry out the pro-
visions of this section with the reports required by
paragraphs (2)(B) and (4).”

Subsec. (g). Pub. L. 100-628, §1088(h), added subsec.
(8.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by title V of Pub. L. 105-276 effective and
applicable beginning upon Oct. 1, 1999, except as other-
wise provided, with provision that Secretary may im-
plement amendment before such date, except to extent
that such amendment provides otherwise, and with sav-
ings provision, see section 503 of Pub. L. 105-276, set out
as a note under section 1437 of this title.

EFFECTIVE DATE

Section 4(b) of Pub. L. 93-151 provided that: ‘“The
amendments made by subsection (a) of this section [en-
acting this section] become effective upon the expira-
tion of ninety days following the date of enactment of
this Act [Nov. 9, 1973].”

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in subsec. (f) of this section relating to annual submit-
tal to Congress of estimate of funds, see section 3003 of
Pub. L. 104-66, as amended, set out as a note under sec-
tion 1113 of Title 31, Money and Finance, and item 22 on
page 97 of House Document No. 103-7.

LEAD-BASED PAINT ABATEMENT TRAINING AND
CERTIFICATION REQUIREMENTS AND TRAINING GRANTS

Pub. L. 102-139, title III, Oct. 28, 1991, 105 Stat. 765,
766, which provided for regulations governing lead-
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based paint abatement activities to ensure that indi-
viduals engaged in such activities are properly trained,
that training programs are accredited, that contractors
are certified, and that laboratories engaged in testing
for substances are certified, and which also provided for
grants for training and education of workers who are or
may be directly engaged in lead-based paint abatement
activities, was omitted as superseded by section
2682(a)(1) of Title 15, Commerce and Trade, which pro-
vided in part that on Oct. 28, 1992, the provisions of law
formerly set out in this note would cease to have any
force and effect.

LEAD-BASED PAINT TECHNICAL GUIDELINES; DRAFT
GUIDELINES

Pub. L. 101-144, title II, Nov. 9, 1989, 103 Stat. 853, pro-
vided that: “If the Secretary of the Department of
Housing and Urban Development has not issued the
lead-based paint technical guidelines on reliable test-
ing protocols, safe and effective abatement techniques,
cleanup methods and acceptable post-abatement lead
dust levels by April 1, 1990, the Department’s Septem-
ber 29, 1989, draft guidelines shall take effect and re-
main in force until revised by the Secretary.”’

PREREQUISITES TO IMPLEMENTATION OF REGULATIONS
REGARDING TESTING AND ABATEMENT OF LEAD-BASED
PAINT IN PUBLIC HOUSING

Pub. L. 100-404, title I, Aug. 19, 1988, 102 Stat. 1021,
provided that: ‘“None of the funds provided in this Act
[see Tables for classification] or heretofore provided
may be used to implement or enforce the regulations
promulgated by the Department of Housing and Urban
Development on June 6, 1988, with respect to the test-
ing and abatement of lead-based paint in public hous-
ing until the Secretary develops comprehensive tech-
nical guidelines on reliable testing protocols, safe and
effective abatement techniques, cleanup methods, and
acceptable post-abatement lead dust levels.”

REGULATIONS AND CONSULTATION

Section 566(b) of Pub. L. 100-242, as amended by Pub.
L. 100-418, title V, §5115(c), Aug. 23, 1988, 102 Stat. 1433;
Pub. L. 100-628, title X, §1088(g), Nov. 7, 1988, 102 Stat.
3282, provided that:

‘(1) PROPOSED REGULATIONS.—Not later than the expi-
ration of the 60-day period following the date of the en-
actment of this Act [Feb. 5, 1988], the Secretary of
Housing and Urban Development shall publish proposed
regulations to carry out the amendments made by this
section [amending this section].

‘(2) FINAL REGULATIONS.—The Secretary shall publish
final regulations to carry out the amendments made by
this section, which shall become effective not later
than the expiration of the 120-day period following the
date of the enactment of this Act.

‘“(3) REQUIRED CONSULTATIONS.—Before issuing pro-
posed regulations and in preparing reports under this
section, the Secretary shall consult with—

‘“(A) the National Institute of Building Sciences,
the Environmental Protection Agency, the National
Institute of Environmental Health Sciences, the Cen-
ters for Disease Control [now Centers for Disease
Control and Prevention], the Consumer Product Safe-
ty Commission, major public housing organizations,
other major housing organizations, and the National
Institute of Standards and Technology with respect
to the most cost-effective methods of detecting and
abating lead-based paint poisoning hazards; and

‘(B) public housing agencies to develop a cost-effi-
cient plan for detecting and abating lead-based paint
poisoning hazards in dwelling assisted under section
8 of the United States Housing Act of 1937 [42 U.S.C.
1437f] and dwellings in public housing assisted under
such Act [42 U.S.C. 1437 et seq.].”
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SUBCHAPTER IV—PROHIBITION AGAINST
FUTURE USE OF LEAD-BASED PAINT

§4831. Use of lead-based paint

(a) Prohibition by Secretary of Health and
Human Services in application to cooking,
drinking, or eating utensils

The Secretary of Health and Human Services
shall take such steps and impose such condi-
tions as may be necessary or appropriate to pro-
hibit the application of lead-based paint to any
cooking utensil, drinking utensil, or eating
utensil manufactured and distributed after Jan-
uary 13, 1971.

(b) Prohibition by Secretary of Housing and
Urban Development of use in residential
structures constructed or rehabilitated by
Federal Government or with Federal assist-
ance

The Secretary of Housing and Urban Develop-
ment shall take steps and impose such condi-
tions as may be necessary or appropriate to pro-
hibit the use of lead-based paint in residential
structures constructed or rehabilitated by the
Federal Government, or with Federal assistance
in any form after January 13, 1971.

(¢) Prohibition by Consumer Product Safety
Commission in application to toys or fur-
niture articles

The Consumer Product Safety Commission
shall take such steps and impose such condi-
tions as may be necessary or appropriate to pro-
hibit the application of lead-based paint to any
toy or furniture article.

(Pub. L. 91-695, title IV, §401, Jan. 13, 1971, 84
Stat. 2079; Pub. L. 93-151, §5, Nov. 9, 1973, 87 Stat.
566; Pub. L. 94-317, title II, §204(b), June 23, 1976,
90 Stat. 705; Pub. L. 96-88, title V, §509(b), Oct.
17, 1979, 93 Stat. 695.)

REFERENCES IN TEXT

January 13, 1971, referred to in subsecs. (a) and (b),
was in the original ‘‘the date of enactment of this Act’’.

AMENDMENTS

1976—Pub. L. 94-317 amended section generally, des-
ignating existing provisions as subsec. (a), striking out
requirement of consultation with Secretary of Housing
and Urban Development and provisions relating to pro-
hibition of use of lead based paint in residential struc-
tures constructed or rehabilitated by Federal Govern-
ment or with Federal assistance, and adding subsecs.
(b) and (c).

1973—Pub. L. 93-151 amended section generally, pro-
viding for consultation of the Secretaries, incorporat-
ing existing provisions as cl. (1), and adding cl. (2).

CHANGE OF NAME

‘““Secretary of Health and Human Services’” sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’ in subsec. (a) pursuant to section 509(b) of Pub. L.
96-88, which is classified to section 3508(b) of Title 20,
Education.

SUBCHAPTER V—GENERAL PROVISIONS
§ 4841. Definitions

As used in this chapter—
(1) The term ‘‘State’” means the several
States, the District of Columbia, the Common-
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wealth of Puerto Rico, and the territories and
possessions of the United States.

(2) The term ‘‘units of general local govern-
ment’”’ means (A) any city, county, township,
town, borough, parish, village, or other gen-
eral purpose political subdivision of a State,
(B) any combination of units of general local
government in one or more States, (C) an In-
dian tribe, or (D) with respect to lead-based
paint poisoning elimination activities in their
urban areas, the territories and possessions of
the United States.

(3)(A) Except as provided in subparagraph
(B), the term ‘‘lead-based paint’” means any
paint containing more than five-tenths of 1
per centum lead by weight (calculated as lead
metal) in the total nonvolatile content of the
paint, or the equivalent measure of lead in the
dried film of paint already applied, or both.

(B)(i) The Consumer Product Safety Com-
mission shall, during the six-month period be-
ginning on the date of the enactment of the
National Health Promotion and Disease Pre-
vention Act of 1976, determine, on the basis of
available data and information and after pro-
viding opportunity for an oral hearing and
considering recommendations of the Secretary
of Health and Human Services (including
those of the Centers for Disease Control and
Prevention) and of the National Academy of
Sciences, whether or not a level of lead in
paint which is greater than six one-hundredths
of 1 per centum but not in excess of five-tenths
of 1 per centum is safe. If the Commission de-
termines, in accordance with the preceding
sentence, that another level of lead is safe, the
term ‘‘lead-based paint’’ means, with respect
to paint which is manufactured after the expi-
ration of the six-month period beginning on
the date of the Commission’s determination,
paint containing by weight (calculated as lead
metal) in the total nonvolatile content of the
paint more than the level of lead determined
by the Commission to be safe or the equiva-
lent measure of lead in the dried film of paint
already applied, or both.

(ii) Unless the definition of the term ‘‘lead-
based paint” has been established by a deter-
mination of the Consumer Product Safety
Commission pursuant to clause (i) of this sub-
paragraph, the term ‘lead-based paint”
means, with respect to paint which is manu-
factured after the expiration of the twelve-
month period beginning on such date of enact-
ment, paint containing more than six one-hun-
dredths of 1 per centum lead by weight (cal-
culated as lead metal) in the total nonvolatile
content of the paint, or the equivalent meas-
ure of lead in the dried film of paint already
applied, or both.

(Pub. L. 91-695, title V, §501, Jan. 13, 1971, 84
Stat. 2080; Pub. L. 93-151, §6, Nov. 9, 1973, 87 Stat.
567; Pub. L. 94-317, title II, §204(c), June 23, 1976,
90 Stat. 706; Pub. L. 96-88, title V, §509(b), Oct.
17, 1979, 93 Stat. 695; Pub. L. 102-531, title III,
§312(g), Oct. 27, 1992, 106 Stat. 3506.)

REFERENCES IN TEXT

The National Health Promotion and Disease Preven-
tion Act of 1976, referred to in par. (3)(B)(i), probably
means Pub. L. 94-317, June 23, 1976, 90 Stat. 695, as
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amended, which enacted sections 300u to 300u-5 of this
title, amended sections 201, 243, 247b, 247c, 264, 300f, 4801,
4831, and 4841 to 4843 of this title, and enacted provi-
sions set out as notes under sections 201, 247b, and 247c
of this title. For complete classification of this Act to
the Code, see Tables.

Such date of enactment, referred to in par. (3)(B)(ii),
probably means the date of approval of Pub. L. 94-317,
which was June 23, 1976.

AMENDMENTS

1992—Par. (3)(B)(i). Pub. L. 102-531 substituted ‘‘Cen-
ters for Disease Control and Prevention” for ‘‘Center
for Disease Control’.

1976—Par. (3). Pub. L. 94-317 substituted provisions re-
defining standards for lead in paint and procedures used
to determine such standards, for provisions defining
standards of lead-based paint to be paint containing
more than five-tenths of 1 per centum of lead by weight
prior to Dec. 31, 1974, and after such date, paint con-
taining more than six one-hundredths of 1 per centum
of lead by weight, except where the Chairman of the
Consumer Product Safety Commission determined that
the pre-1974 level was safe, then such level to become
effective.

1973—Par. (3). Pub. L. 93-151 amended par. (3). Prior to
amendment, par. (3) defined ‘‘lead-based paint” to
mean any paint containing more than 1 per centum
lead by weight (calculated as lead metal) in the total
non-volatile content of liquid paints or in the dried
film of paint already applied.

CHANGE OF NAME

‘““‘Secretary of Health and Human Services’” sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’ in par. (3)(B)(i) pursuant to section 509(b) of Pub.
L. 96-88, which is classified to section 3508(b) of Title 20,
Education.

§4842. Consultation by Secretary with other de-
partments and agencies

In carrying out their respective authorities

under this chapter, the Secretary of Housing and
Urban Development and the Secretary of Health
and Human Services shall each cooperate with
and seek the advice of the heads of any other de-
partments or agencies regarding any programs
under their respective responsibilities which are
related to, or would be affected by, such author-
ity.
(Pub. L. 91-695, title V, §502, Jan. 13, 1971, 84
Stat. 2080; Pub. L. 94-317, title II, §204(d), June
23, 1976, 90 Stat. 706; Pub. L. 96-88, title V,
§509(b), Oct. 17, 1979, 93 Stat. 695.)

AMENDMENTS

1976—Pub. L. 94-317 substituted ‘‘In carrying out their
respective authorities under this chapter, the Sec-
retary of Housing and Urban Development and the Sec-
retary of Health, Education, and Welfare shall each”
for “In carrying out the authority under this chapter,
the Secretary of Health, Education, and Welfare shall”.

CHANGE OF NAME

‘““‘Secretary of Health and Human Services’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’ in text pursuant to section 509(b) of Pub. L. 96-88,
which is classified to section 3508(b) of Title 20, Edu-
cation.

§ 4843. Authorization of appropriations

(a) There are authorized to be appropriated to
carry out this chapter $10,000,000 for the fiscal
year 1976, $12,000,000 for the fiscal year 1977, and
$14,000,000 for the fiscal year 1978.
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(b) Any amounts appropriated under this sec-
tion shall remain available until expended when
so provided in appropriation Acts; and any
amounts authorized for one fiscal year but not
appropriated may be appropriated for the suc-
ceeding fiscal year.

(Pub. L. 91-695, title V, §503, Jan. 13, 1971, 84
Stat. 2080; Pub. L. 93-151, §7(a)-(d), Nov. 9, 1973,
87 Stat. 567; Pub. L. 94-317, title II, §204(e), June
23, 1976, 90 Stat. 706.)

AMENDMENTS

1976—Subsec. (a). Pub. L. 94-317, §204(e)(1), sub-
stituted provisions authorizing appropriations for this
chapter of $10,000,000 for fiscal year 1976, $12,000,000 for
fiscal year 1977, and $14,000,000 for fiscal year 1978 for
provisions authorizing appropriations for subchapter I
of this chapter not to exceed $3,330,000 for fiscal year
1971, $6,660,000 for fiscal year 1972, and $25,000,000 for
each of fiscal years 1974 and 1975.

Subsec. (b). Pub. L. 94-317, §204(e)(1), (2), redesignated
subsec. (d) as (b). Former subsec. (b), which provided
authorization of appropriations for subchapter II of
this chapter not to exceed $5,000,000 for fiscal year 1971,
$10,000,000 for fiscal year 1972, and $35,000,000 for each of
fiscal years 1974 and 1975, was struck out.

Subsec. (c). Pub. L. 94-317, §204(e)(1), struck out sub-
sec. (¢) which provided for authorization of appropria-
tions for subchapter III of this chapter not to exceed
$1,670,000 for fiscal year 1971, $3,340,000 for fiscal year
1972, and $3,000,000 for each of fiscal years 1974 and 1975.

Subsec. (d). Pub. L. 94-317, §204(e)(2), redesignated
subsec. (d) as (b).

1973—Subsec. (a). Pub. L. 93-151, §7(a), provided for
appropriations authorization of $25,000,000 for fiscal
years 1974 and 1975 for carrying out subchapter I provi-
sions.

Subsec. (b). Pub. L. 93-151, §7(b), provided for appro-
priations authorization of $35,000,000 for fiscal years
1974 and 1975 for carrying out subchapter II provisions.

Subsec. (c). Pub. L. 93-151, §7(c), provided for appro-
priations authorization of $3,000,000 for fiscal years 1974
and 1975 for carrying out subchapter III provisions.

Subsec. (d). Pub. L. 93-151, §7(d), substituted
“‘amounts authorized for one fiscal year but not appro-
priated may be appropriated for the succeeding fiscal
year” for ‘“‘amounts authorized for the fiscal year 1971
but not appropriated may be appropriated for the fiscal
year 1972,

§§4844, 4845. Repealed. Pub. L. 95-626, title II,
§ 208(b), Nov. 10, 1978, 92 Stat. 3588

Section 4844, Pub. L. 91-695, title V, §504, as added
Pub. L. 93-151, §7(e), Nov. 9, 1973, 87 Stat. 567, related to
the eligibility of certain State agencies with respect to
grants made under former sections 4801 and 4811 of this
title.

Section 4845, Pub. L. 91-695, title V, §505, as added
Pub. L. 93-151, §7(e), Nov. 9, 1973, 87 Stat. 568, provided
for the establishment of a National Childhood Lead
Based Paint Poisoning Advisory Board.

EFFECTIVE DATE OF REPEAL

Section 208(b) of Pub. L. 95-626 provided that the re-
peal is effective Oct. 1, 1979.

§4846. State laws superseded, and null and void

It is hereby expressly declared that it is the
intent of the Congress to supersede any and all
laws of the States and units of local government
insofar as they may now or hereafter provide for
a requirement, prohibition, or standard relating
to the lead content in paints or other similar
surface-coating materials which differs from the
provisions of this chapter or regulations issued
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pursuant to this chapter. Any law, regulation,
or ordinance purporting to establish such dif-
ferent requirement, prohibition, or standard
shall be null and void.

(Pub. L. 91-695, title V, §504, formerly §506, as
added Pub. L. 93-151, §7(e), Nov. 9, 1973, 87 Stat.
568; renumbered §504, Pub. L. 95-626, title II,
§208(b), Nov. 10, 1978, 92 Stat. 3588.)

PRIOR PROVISIONS

A prior section 504 of Pub. L. 91-695 was classified to
section 4844 of this title prior to repeal by Pub. L.
95-626.

CHAPTER 63A—RESIDENTIAL LEAD-BASED
PAINT HAZARD REDUCTION

Sec.
4851.
4851a.
4851Db.

SUBCHAPTER I—LEAD-BASED PAINT HAZARD
REDUCTION

Grants for lead-based paint hazard reduction
in target housing.
(a) General authority.
(b) Eligible applicants.
(c) Form of applications.
(d) Selection criteria.
(e) Eligible activities.
(f) Forms of assistance.
(g) Technical assistance and capacity
building.
(h) Matching requirement.
(i) Prohibition of substitution of funds.
(j) Limitation on use.
(k) Financial records.
(I) Report.
(m) Notice of Funding Availability.
(n) Relationship to other law.
(0) Environmental review.
(p) Authorization of appropriations.
Task force on lead-based paint hazard reduc-
tion and financing.
(a) In general.
(b) Membership.
(c) Responsibilities.
(d) Compensation.
National consultation on lead-based paint
hazard reduction.
Guidelines for lead-based paint hazard evalua-
tion and reduction activities.
Disclosure of information concerning lead
upon transfer of residential property.
(a) Lead disclosure in purchase and sale
or lease of target housing.
(b) Penalties for violations.
(c) Validity of contracts and liens.
(d) Effective date.

SUBCHAPTER II—WORKER PROTECTION

Worker protection.
Coordination between Environmental Protec-
tion Agency and Department of Labor.

SUBCHAPTER III—RESEARCH AND DEVELOPMENT

Findings.
Purposes.
Definitions.

4852.

4852a.

4852D.
4852c.

4852d.

4853.
4853a.

PART 1—HUD RESEARCH

4854. Research on lead exposure from other
sources.
4854a.. Testing technologies.
4854Db. Authorization.
PART 2—GAO REPORT
4855. Federal implementation and insurance study.

(a) Federal implementation study.
(b) Insurance study.
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