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merce, Science, and Transportation of the 
Senate for approval, and to the Comptroller 
General a detailed plan describing specifi-
cally how the sums transferred from the 
Fund will be used to pay relocation costs in 
accordance with such subsection and the 
timeline for such relocation.

Unless disapproved within 30 days, the 
amounts in the Fund shall be available imme-
diately. If the plan is disapproved, the Direc-
tor may resubmit a revised plan. 
(3) Reversion of unused funds 

Any auction proceeds in the Fund that are 
remaining after the payment of the relocation 
costs that are payable from the Fund shall re-
vert to and be deposited in the general fund of 
the Treasury not later than 8 years after the 
date of the deposit of such proceeds to the 
Fund. 

(e) Transfer to eligible Federal entities 
(1) Transfer 

(A) Amounts made available pursuant to 
subsection (d) of this section shall be trans-
ferred to eligible Federal entities, as defined 
in section 923(g)(1) of this title. 

(B) An eligible Federal entity may receive 
more than one such transfer, but if the sum of 
the subsequent transfer or transfers exceeds 10 
percent of the original transfer—

(i) such subsequent transfers are subject to 
prior approval by the Director of OMB as re-
quired by subsection (d)(2)(A) of this section; 

(ii) the notice to the committees con-
taining the plan required by subsection 
(d)(2)(B) of this section shall be not less than 
45 days prior to the date of the transfer that 
causes such excess above 10 percent; 

(iii) such notice shall include, in addition 
to such plan, an explanation of need for such 
subsequent transfer or transfers; and 

(iv) the Comptroller General shall, within 
30 days after receiving such plan, review 
such plan and submit to such committees an 
assessment of the explanation for the subse-
quent transfer or transfers.

(C) Such transferred amounts shall be cred-
ited to the appropriations account of the eligi-
ble Federal entity which has incurred, or will 
incur, such costs, and shall, subject to para-
graph (2), remain available until expended. 
(2) Retransfer to fund 

An eligible Federal entity that has received 
such amounts shall report its expenditures to 
OMB and shall transfer any amounts in excess 
of actual relocation costs back to the Fund 
immediately after the NTIA has notified the 
Commission that the entity’s relocation is 
complete, or has determined that such entity 
has unreasonably failed to complete such relo-
cation in accordance with the timeline re-
quired by subsection (d)(2)(A) of this section. 

(Pub. L. 102–538, title I, § 118, as added Pub. L. 
108–494, title II, § 204, Dec. 23, 2004, 118 Stat. 3994.) 

ANNUAL REPORT 

Pub. L. 108–494, title II, § 207, Dec. 23, 2004, 118 Stat. 
3996, provided that: ‘‘The National Telecommunications 
and Information Administration shall submit an an-

nual report to the Committees on Appropriations and 
Energy and Commerce of the House of Representatives, 
the Committees on Appropriations and Commerce, 
Science, and Transportation of the Senate, and the 
Comptroller General on—

‘‘(1) the progress made in adhering to the timelines 
applicable to relocation from eligible frequencies re-
quired under section 118(d)(2)(A) of the National Tele-
communications and Information Administration Or-
ganization Act [47 U.S.C. 928(d)(2)(A)], separately 
stated on a communication system-by-system basis 
and on an auction-by-auction basis; and 

‘‘(2) with respect to each relocated communication 
system and auction, a statement of the estimate of 
relocation costs required under section 113(g)(4) of 
such Act [47 U.S.C. 923(g)(4)], the actual relocations 
costs incurred, and the amount of such costs paid 
from the Spectrum Relocation Fund.’’

SUBCHAPTER III—MISCELLANEOUS 

§ 941. Child-friendly second-level Internet do-
main 

(a) Responsibilities 
The NTIA shall require the registry selected 

to operate and maintain the United States coun-
try code Internet domain to establish, operate, 
and maintain a second-level domain within the 
United States country code domain that pro-
vides access only to material that is suitable for 
minors and not harmful to minors (in this sec-
tion referred to as the ‘‘new domain’’). 

(b) Conditions of contracts 
(1) Initial registry 

The NTIA shall not exercise any option peri-
ods under any contract between the NTIA and 
the initial registry to operate and maintain 
the United States country code Internet do-
main unless the initial registry agrees, during 
the 90-day period beginning upon December 4, 
2002, to carry out, and to operate the new do-
main in accordance with, the requirements 
under subsection (c) of this section. Nothing in 
this subsection shall be construed to prevent 
the initial registry of the United States coun-
try code Internet domain from participating 
in the NTIA’s process for selecting a successor 
registry or to prevent the NTIA from award-
ing, to the initial registry, the contract to be 
successor registry subject to the requirements 
of paragraph (2). 

(2) Successor registries 
The NTIA shall not enter into any contract 

for operating and maintaining the United 
States country code Internet domain with any 
successor registry unless such registry enters 
into an agreement with the NTIA, during the 
90-day period after selection of such registry, 
that provides for the registry to carry out, and 
the new domain to operate in accordance with, 
the requirements under subsection (c) of this 
section. 

(c) Requirements of new domain 
The registry and new domain shall be subject 

to the following requirements: 
(1) Written content standards for the new do-

main, except that the NTIA shall not have any 
authority to establish such standards. 

(2) Written agreements with each registrar 
for the new domain that require that use of 
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the new domain is in accordance with the 
standards and requirements of the registry. 

(3) Written agreements with registrars, 
which shall require registrars to enter into 
written agreements with registrants, to use 
the new domain in accordance with the stand-
ards and requirements of the registry. 

(4) Rules and procedures for enforcement and 
oversight that minimize the possibility that 
the new domain provides access to content 
that is not in accordance with the standards 
and requirements of the registry. 

(5) A process for removing from the new do-
main any content that is not in accordance 
with the standards and requirements of the 
registry. 

(6) A process to provide registrants to the 
new domain with an opportunity for a prompt, 
expeditious, and impartial dispute resolution 
process regarding any material of the reg-
istrant excluded from the new domain. 

(7) Continuous and uninterrupted service for 
the new domain during any transition to a 
new registry selected to operate and maintain 
new domain or the United States country code 
domain. 

(8) Procedures and mechanisms to promote 
the accuracy of contact information sub-
mitted by registrants and retained by reg-
istrars in the new domain. 

(9) Operationality of the new domain not 
later than one year after December 4, 2002. 

(10) Written agreements with registrars, 
which shall require registrars to enter into 
written agreements with registrants, to pro-
hibit two-way and multiuser interactive serv-
ices in the new domain, unless the registrant 
certifies to the registrar that such service will 
be offered in compliance with the content 
standards established pursuant to paragraph 
(1) and is designed to reduce the risk of exploi-
tation of minors using such two-way and 
multiuser interactive services. 

(11) Written agreements with registrars, 
which shall require registrars to enter into 
written agreements with registrants, to pro-
hibit hyperlinks in the new domain that take 
new domain users outside of the new domain. 

(12) Any other action that the NTIA con-
siders necessary to establish, operate, or 
maintain the new domain in accordance with 
the purposes of this section. 

(d) Option periods for initial registry 
The NTIA shall grant the initial registry the 

option periods available under the contract be-
tween the NTIA and the initial registry to oper-
ate and maintain the United States country 
code Internet domain if, and may not grant such 
option periods unless, the NTIA finds that the 
initial registry has satisfactorily performed its 
obligations under this Act and under the con-
tract. Nothing in this section shall preempt or 
alter the NTIA’s authority to terminate such 
contract for the operation of the United States 
country code Internet domain for cause or for 
convenience. 
(e) Treatment of registry and other entities 

(1) In general 
Only to the extent that such entities carry 

out functions under this section, the following 

entities are deemed to be interactive computer 
services for purposes of section 230(c) of the 
Communications Act of 1934 (47 U.S.C. 230(c)): 

(A) The registry that operates and main-
tains the new domain. 

(B) Any entity that contracts with such 
registry to carry out functions to ensure 
that content accessed through the new do-
main complies with the limitations applica-
ble to the new domain. 

(C) Any registrar for the registry of the 
new domain that is operating in compliance 
with its agreement with the registry. 

(2) Savings provision 
Nothing in paragraph (1) shall be construed 

to affect the applicability of any other provi-
sion of title II of the Communications Act of 
1934 [47 U.S.C. 201 et seq.] to the entities cov-
ered by subparagraph (A), (B), or (C) of para-
graph (1). 

(f) Education 
The NTIA shall carry out a program to pub-

licize the availability of the new domain and to 
educate the parents of minors regarding the 
process for utilizing the new domain in combina-
tion and coordination with hardware and soft-
ware technologies that provide for filtering or 
blocking. The program under this subsection 
shall be commenced not later than 30 days after 
the date that the new domain first becomes 
operational and accessible by the public. 

(g) Coordination with Federal Government 
The registry selected to operate and maintain 

the new domain shall—
(1) consult with appropriate agencies of the 

Federal Government regarding procedures and 
actions to prevent minors and families who 
use the new domain from being targeted by 
adults and other children for predatory behav-
ior, exploitation, or illegal actions; and 

(2) based upon the consultations conducted 
pursuant to paragraph (1), establish such pro-
cedures and take such actions as the registry 
may deem necessary to prevent such tar-
geting.

The consultations, procedures, and actions re-
quired under this subsection shall be com-
menced not later than 30 days after the date 
that the new domain first becomes operational 
and accessible by the public. 

(h) Compliance report 
The registry shall prepare, on an annual basis, 

a report on the registry’s monitoring and en-
forcement procedures for the new domain. The 
registry shall submit each such report, setting 
forth the results of the review of its monitoring 
and enforcement procedures for the new domain, 
to the Committee on Energy and Commerce of 
the House of Representatives and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate. 

(i) Suspension of new domain 
If the NTIA finds, pursuant to its own review 

or upon a good faith petition by the registry, 
that the new domain is not serving its intended 
purpose, the NTIA shall instruct the registry to 
suspend operation of the new domain until such 
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time as the NTIA determines that the new do-
main can be operated as intended. 

(j) Definitions 
For purposes of this section, the following 

definitions shall apply: 

(1) Harmful to minors 
The term ‘‘harmful to minors’’ means, with 

respect to material, that—
(A) the average person, applying contem-

porary community standards, would find, 
taking the material as a whole and with re-
spect to minors, that it is designed to appeal 
to, or is designed to pander to, the prurient 
interest; 

(B) the material depicts, describes, or rep-
resents, in a manner patently offensive with 
respect to minors, an actual or simulated 
sexual act or sexual contact, an actual or 
simulated normal or perverted sexual act, or 
a lewd exhibition of the genitals or post-pu-
bescent female breast; and 

(C) taken as a whole, the material lacks 
serious, literary, artistic, political, or sci-
entific value for minors. 

(2) Minor 
The term ‘‘minor’’ means any person under 

13 years of age. 

(3) Registry 
The term ‘‘registry’’ means the registry se-

lected to operate and maintain the United 
States country code Internet domain. 

(4) Successor registry 
The term ‘‘successor registry’’ means any 

entity that enters into a contract with the 
NTIA to operate and maintain the United 
States country code Internet domain that cov-
ers any period after the termination or expira-
tion of the contract to operate and maintain 
the United States country code Internet do-
main, and any option periods under such con-
tract, that was signed on October 26, 2001. 

(5) Suitable for minors 
The term ‘‘suitable for minors’’ means, with 

respect to material, that it—
(A) is not psychologically or intellectually 

inappropriate for minors; and 
(B) serves—

(i) the educational, informational, intel-
lectual, or cognitive needs of minors; or 

(ii) the social, emotional, or entertain-
ment needs of minors. 

(Pub. L. 102–538, title I, § 157, as added Pub. L. 
107–317, § 4, Dec. 4, 2002, 116 Stat. 2767.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (d), is Pub. L. 102–538, 
Oct. 27, 1992, 106 Stat. 3533, as amended, known as the 
Telecommunications Authorization Act of 1992. Title I 
of the Act, known as the National Telecommunications 
and Information Administration Organization Act, is 
classified principally to this chapter. For complete 
classification of this Act to the Code, see Tables. 

The Communications Act of 1934, referred to in sub-
sec. (e)(2), is act June 19, 1934, ch. 652, 48 Stat. 1064, as 
amended. Title II of the Act is classified generally to 
subchapter II (§ 201 et seq.) of chapter 5 of this title. For 
complete classification of this Act to the Code, see sec-
tion 609 of this title and Tables. 

FINDINGS AND PURPOSES 

Pub. L. 107–317, § 2, Dec. 4, 2002, 116 Stat. 2766, provided 
that: 

‘‘(a) FINDINGS.—The Congress finds that—
‘‘(1) the World Wide Web presents a stimulating and 

entertaining opportunity for children to learn, grow, 
and develop educationally and intellectually; 

‘‘(2) Internet technology also makes available an 
extensive amount of information that is harmful to 
children, as studies indicate that a significant por-
tion of all material available on the Internet is re-
lated to pornography; 

‘‘(3) young children, when trying to use the World 
Wide Web for positive purposes, are often presented—
either mistakenly or intentionally—with material 
that is inappropriate for their age, which can be ex-
tremely frustrating for children, parents, and edu-
cators; 

‘‘(4) exposure of children to material that is inap-
propriate for them, including pornography, can dis-
tort the education and development of the Nation’s 
youth and represents a serious harm to American 
families that can lead to a host of other problems for 
children, including inappropriate use of chat rooms, 
physical molestation, harassment, and legal and fi-
nancial difficulties; 

‘‘(5) young boys and girls, older teens, troubled 
youth, frequent Internet users, chat room partici-
pants, online risk takers, and those who commu-
nicate online with strangers are at greater risk for 
receiving unwanted sexual solicitation on the Inter-
net; 

‘‘(6) studies have shown that 19 percent of youth 
(ages 10 to 17) who used the Internet regularly were 
the targets of unwanted sexual solicitation, but less 
than 10 percent of the solicitations were reported to 
the police; 

‘‘(7) children who come across illegal content 
should report it to the congressionally authorized 
CyberTipline, an online mechanism developed by the 
National Center for Missing and Exploited Children, 
for citizens to report sexual crimes against children; 

‘‘(8) the CyberTipline has received more than 64,400 
reports, including reports of child pornography, on-
line enticement for sexual acts, child molestation 
(outside the family), and child prostitution; 

‘‘(9) although the computer software and hardware 
industries, and other related industries, have devel-
oped innovative ways to help parents and educators 
restrict material that is harmful to minors through 
parental control protections and self-regulation, to 
date such efforts have not provided a national solu-
tion to the problem of minors accessing harmful ma-
terial on the World Wide Web; 

‘‘(10) the creation of a ‘green-light’ area within the 
United States country code Internet domain, that 
will contain only content that is appropriate for chil-
dren under the age of 13, is analogous to the creation 
of a children’s section within a library and will pro-
mote the positive experiences of children and families 
in the United States; and 

‘‘(11) while custody, care, and nurture of the child 
reside first with the parent, the protection of the 
physical and psychological well-being of minors by 
shielding them from material that is harmful to 
them is a compelling governmental interest. 
‘‘(b) PURPOSES.—The purposes of this Act [see Short 

Title of 2002 Amendment note set out under section 901 
of this title] are—

‘‘(1) to facilitate the creation of a second-level do-
main within the United States country code Internet 
domain for the location of material that is suitable 
for minors and not harmful to minors; and 

‘‘(2) to ensure that the National Telecommuni-
cations and Information Administration oversees the 
creation of such a second-level domain and ensures 
the effective and efficient establishment and oper-
ation of the new domain.’’
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§ 942. Coordination of E–911 implementation 
(a) E–911 Implementation Coordination Office 

(1) Establishment 
The Assistant Secretary and the Adminis-

trator of the National Highway Traffic Safety 
Administration shall—

(A) establish a joint program to facilitate 
coordination and communication between 
Federal, State, and local emergency commu-
nications systems, emergency personnel, 
public safety organizations, telecommuni-
cations carriers, and telecommunications 
equipment manufacturers and vendors in-
volved in the implementation of E–911 serv-
ices; and 

(B) create an E–911 Implementation Co-
ordination Office to implement the provi-
sions of this section. 

(2) Management plan 
The Assistant Secretary and the Adminis-

trator shall jointly develop a management 
plan for the program established under this 
section. Such plan shall include the organiza-
tional structure and funding profiles for the 5-
year duration of the program. The Assistant 
Secretary and the Administrator shall, within 
90 days after December 23, 2004, submit the 
management plan to the Committees on En-
ergy and Commerce and Appropriations of the 
House of Representatives and the Committees 
on Commerce, Science, and Transportation 
and Appropriations of the Senate. 
(3) Purpose of Office 

The Office shall—
(A) take actions, in concert with coordina-

tors designated in accordance with sub-
section (b)(3)(A)(ii) of this section, to im-
prove such coordination and communica-
tion; 

(B) develop, collect, and disseminate infor-
mation concerning practices, procedures, 
and technology used in the implementation 
of E–911 services; 

(C) advise and assist eligible entities in the 
preparation of implementation plans re-
quired under subsection (b)(3)(A)(iii) of this 
section; 

(D) receive, review, and recommend the ap-
proval or disapproval of applications for 
grants under subsection (b) of this section; 
and 

(E) oversee the use of funds provided by 
such grants in fulfilling such implementa-
tion plans. 

(4) Reports 
The Assistant Secretary and the Adminis-

trator shall provide a joint annual report to 
Congress by the first day of October of each 
year on the activities of the Office to improve 
coordination and communication with respect 
to the implementation of E–911 services. 

(b) Phase II E–911 implementation grants 
(1) Matching grants 

The Assistant Secretary and the Adminis-
trator, after consultation with the Secretary 
of Homeland Security and the Chairman of the 
Federal Communications Commission, and 

acting through the Office, shall provide grants 
to eligible entities for the implementation and 
operation of Phase II E–911 services. 
(2) Matching requirement 

The Federal share of the cost of a project el-
igible for a grant under this section shall not 
exceed 50 percent. The non-Federal share of 
the cost shall be provided from non-Federal 
sources. 
(3) Coordination required 

In providing grants under paragraph (1), the 
Assistant Secretary and the Administrator 
shall require an eligible entity to certify in its 
application that—

(A) in the case of an eligible entity that is 
a State government, the entity—

(i) has coordinated its application with 
the public safety answering points (as such 
term is defined in section 222(h)(4) of this 
title) located within the jurisdiction of 
such entity; 

(ii) has designated a single officer or gov-
ernmental body of the entity to serve as 
the coordinator of implementation of 
E–911 services, except that such designa-
tion need not vest such coordinator with 
direct legal authority to implement E–911 
services or manage emergency commu-
nications operations; 

(iii) has established a plan for the coordi-
nation and implementation of E–911 serv-
ices; and 

(iv) has integrated telecommunications 
services involved in the implementation 
and delivery of phase II E–911 services; or

(B) in the case of an eligible entity that is 
not a State, the entity has complied with 
clauses (i), (iii), and (iv) of subparagraph (A), 
and the State in which it is located has com-
plied with clause (ii) of such subparagraph. 

(4) Criteria 
The Assistant Secretary and the Adminis-

trator shall jointly issue regulations within 
180 days after December 23, 2004, after a public 
comment period of not less than 60 days, pre-
scribing the criteria for selection for grants 
under this section, and shall update such regu-
lations as necessary. The criteria shall include 
performance requirements and a timeline for 
completion of any project to be financed by a 
grant under this section. 

(c) Diversion of E–911 charges 
(1) Designated E–911 charges 

For the purposes of this subsection, the term 
‘‘designated E–911 charges’’ means any taxes, 
fees, or other charges imposed by a State or 
other taxing jurisdiction that are designated 
or presented as dedicated to deliver or improve 
E–911 services. 
(2) Certification 

Each applicant for a matching grant under 
this section shall certify to the Assistant Sec-
retary and the Administrator at the time of 
application, and each applicant that receives 
such a grant shall certify to the Assistant Sec-
retary and the Administrator annually there-
after during any period of time during which 
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the funds from the grant are available to the 
applicant, that no portion of any designated 
E–911 charges imposed by a State or other tax-
ing jurisdiction within which the applicant is 
located are being obligated or expended for 
any purpose other than the purposes for which 
such charges are designated or presented dur-
ing the period beginning 180 days immediately 
preceding the date of the application and con-
tinuing through the period of time during 
which the funds from the grant are available 
to the applicant. 

(3) Condition of grant 
Each applicant for a grant under this section 

shall agree, as a condition of receipt of the 
grant, that if the State or other taxing juris-
diction within which the applicant is located, 
during any period of time during which the 
funds from the grant are available to the ap-
plicant, obligates or expends designated E–911 
charges for any purpose other than the pur-
poses for which such charges are designated or 
presented, all of the funds from such grant 
shall be returned to the Office. 

(4) Penalty for providing false information 
Any applicant that provides a certification 

under paragraph (1) knowing that the informa-
tion provided in the certification was false 
shall—

(A) not be eligible to receive the grant 
under subsection (b) of this section; 

(B) return any grant awarded under sub-
section (b) of this section during the time 
that the certification was not valid; and 

(C) not be eligible to receive any subse-
quent grants under subsection (b) of this sec-
tion. 

(d) Authorization; termination 
(1) Authorization 

There are authorized to be appropriated to 
the Department of Transportation, for the 
purposes of grants under the joint program op-
erated under this section with the Department 
of Commerce, not more than $250,000,000 for 
each of the fiscal years 2005 through 2009, not 
more than 5 percent of which for any fiscal 
year may be obligated or expended for admin-
istrative costs. 

(2) Termination 
The provisions of this section shall cease to 

be effective on October 1, 2009. 

(e) Definitions 
As used in this section: 

(1) Office 
The term ‘‘Office’’ means the E–911 Imple-

mentation Coordination Office. 

(2) Administrator 
The term ‘‘Administrator’’ means the Ad-

ministrator of the National Highway Traffic 
Safety Administration. 

(3) Eligible entity 
(A) In general 

The term ‘‘eligible entity’’ means a State 
or local government or a tribal organization 
(as defined in section 450b(l) of title 25). 

(B) Instrumentalities 
Such term includes public authorities, 

boards, commissions, and similar bodies cre-
ated by one or more eligible entities de-
scribed in subparagraph (A) to provide E–911 
services. 

(C) Exception 
Such term does not include any entity 

that has failed to submit the most recently 
required certification under subsection (c) of 
this section within 30 days after the date on 
which such certification is due. 

(4) E–911 services 
The term ‘‘E–911 services’’ means both phase 

I and phase II enhanced 911 services, as de-
scribed in section 20.18 of the Commission’s 
regulations (47 C.F.R. 20.18), as in effect on De-
cember 23, 2004, or as subsequently revised by 
the Federal Communications Commission. 

(5) Phase II E–911 services 
The term ‘‘phase II E–911 services’’ means 

only phase II enhanced 911 services, as de-
scribed in such section 20.18 (47 C.F.R. 20.18), 
as in effect on December 23, 2004, or as subse-
quently revised by the Federal Communica-
tions Commission. 

(6) State 
The term ‘‘State’’ means any State of the 

United States, the District of Columbia, Puer-
to Rico, the Northern Mariana Islands, and 
any territory or possession of the United 
States. 

(Pub. L. 102–538, title I, § 158, as added Pub. L. 
108–494, title I, § 104, Dec. 23, 2004, 118 Stat. 3987.) 

CODIFICATION 

December 23, 2004, referred to in subsec. (a)(2), was in 
the original ‘‘the date of enactment of this Act’’, which 
was translated as meaning the date of enactment of 
Pub. L. 108–494, which enacted this section, to reflect 
the probable intent of Congress. 

FINDINGS 

Pub. L. 108–494, title I, § 102, Dec. 23, 2004, 118 Stat. 
3986, provided that: ‘‘The Congress finds that—

‘‘(1) for the sake of our Nation’s homeland security 
and public safety, a universal emergency telephone 
number (911) that is enhanced with the most modern 
and state-of-the-art telecommunications capabilities 
possible should be available to all citizens in all re-
gions of the Nation; 

‘‘(2) enhanced emergency communications require 
Federal, State, and local government resources and 
coordination; 

‘‘(3) any funds that are collected from fees imposed 
on consumer bills for the purposes of funding 911 serv-
ices or enhanced 911 should go only for the purposes 
for which the funds are collected; and 

‘‘(4) enhanced 911 is a high national priority and it 
requires Federal leadership, working in cooperation 
with State and local governments and with the nu-
merous organizations dedicated to delivering emer-
gency communications services.’’

PURPOSES 

Pub. L. 108–494, title I, § 103, Dec. 23, 2004, 118 Stat. 
3986, provided that: ‘‘The purposes of this title [see 
Short Title of 2004 Amendment note set out under sec-
tion 901 of this title] are—

‘‘(1) to coordinate 911 services and E–911 services, at 
the Federal, State, and local levels; and 
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