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that is propelled by a spring-operated mecha-
nism.

(Pub. L. 85-623, §7, as added Pub. L. 99-570, title
X, §10002, Oct. 27, 1986, 100 Stat. 3207-167; amend-
ed Pub. L. 100-690, title VI, §6472, Nov. 18, 1988,
102 Stat. 4379.)

AMENDMENTS

1988—Subsec. (a). Pub. L. 100-690, §6472(1), substituted
“in or affecting interstate commerce, within any Terri-
tory or possession of the United States, within Indian
country (as defined in section 1151 of title 18), or within
the special maritime and territorial jurisdiction of the
United States (as defined in section 7 of title 18), know-
ingly possesses, manufactures, sells, or imports’” for
‘“‘knowingly possesses, manufactures, sells, or im-
ports”’.

Subsec. (b). Pub. L. 100-690, §6472(2), struck out ‘‘or
State’” after ‘“‘Federal’.

EFFECTIVE DATE

Section 10004 of Pub. L. 99-570 provided that: ‘“The
amendments made by this title [enacting this section,
amending section 1716 of Title 18, Crimes and Criminal
Procedure, and enacting provisions set out as a note
under section 1241 of this title] shall take effect 30 days
after the date of enactment of this title [Oct. 27, 1986]."’
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Sec.
(d) Treatment as misbranded hazardous
substance.

§ 1261. Definitions

For the purposes of this chapter—

(a) The term ‘‘territory’” means any territory
or possession of the United States, including the
District of Columbia and the Commonwealth of
Puerto Rico but excluding the Canal Zone.

(b) The term ‘“‘interstate commerce’” means (1)
commerce between any State or territory and
any place outside thereof, and (2) commerce
within the District of Columbia or within any
territory not organized with a legislative body.

(c) Omitted

(d) The term ‘“‘Commission’”” means the Con-
sumer Product Safety Commission.

(e) The term ‘‘person’ includes an individual,
partnership, corporation, and association.

(f) The term ‘‘hazardous substance’ means:

(1)(A) Any substance or mixture of sub-
stances which (i) is toxic, (ii) is corrosive, (iii)
is an irritant, (iv) is a strong sensitizer, (v) is
flammable or combustible, or (vi) generates
pressure through decomposition, heat, or
other means, if such substances or mixture of
substances may cause substantial personal in-
jury or substantial illness during or as a proxi-
mate result of any customary or reasonably
foreseeable handling or use, including reason-
ably foreseeable ingestion by children.

(B) Any substances which the Commission
by regulation finds, pursuant to the provisions
of section 1262(a) of this title, meet the re-
quirements of subparagraph (1)(A) of this para-
graph.

(C) Any radioactive substance, if, with re-
spect to such substance as used in a particular
class of article or as packaged, the Commis-
sion determines by regulation that the sub-
stance is sufficiently hazardous to require la-
beling in accordance with this chapter in order
to protect the public health.

(D) Any toy or other article intended for use
by children which the Commission by regula-
tion determines, in accordance with section
1262(e) of this title, presents an electrical, me-
chanical, or thermal hazard.

(E) Any solder which has a lead content in
excess of 0.2 percent.

(2) The term ‘‘hazardous substance’ shall
not apply to pesticides subject to the Federal
Insecticide, Fungicide, and Rodenticide Act [7
U.S.C. 136 et seq.], nor to foods, drugs and cos-
metics subject to the Federal Food, Drug, and
Cosmetic Act [21 U.S.C. 301 et seq.], nor to sub-
stances intended for use as fuels when stored
in containers and used in the heating, cook-
ing, or refrigeration system of a house, nor to
tobacco and tobacco products, but such term
shall apply to any article which is not itself a
pesticide within the meaning of the Federal
Insecticide, Fungicide, and Rodenticide Act
but which is a hazardous substance within the
meaning of paragraph (1) of this subsection by
reason of bearing or containing such a pes-
ticide.

(3) The term ‘‘hazardous substance’ shall
not include any source material, special nu-
clear material, or byproduct material as de-
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fined in the Atomic Energy Act of 1954, as
amended [42 U.S.C. 2011 et seq.], and regula-
tions issued pursuant thereto by the Atomic
Energy Commission.

(g) The term ‘‘toxic’ shall apply to any sub-
stance (other than a radioactive substance)
which has the capacity to produce personal in-
jury or illness to man through ingestion, inhala-
tion, or absorption through any body surface.

(h)(1) The term ‘‘highly toxic” means any sub-
stance which falls within any of the following
categories: (a) Produces death within fourteen
days in half or more than half of a group of ten
or more laboratory white rats each weighing be-
tween two hundred and three hundred grams, at
a single dose of fifty milligrams or less per kilo-
gram of body weight, when orally administered;
or (b) produces death within fourteen days in
half or more than half of a group of ten or more
laboratory white rats each weighing between
two hundred and three hundred grams, when in-
haled continuously for a period of one hour or
less at an atmospheric concentration of two
hundred parts per million by volume or less of
gas or vapor or two milligrams per liter by vol-
ume or less of mist or dust, provided such con-
centration is likely to be encountered by man
when the substance is used in any reasonably
foreseeable manner; or (¢) produces death within
fourteen days in half or more than half of a
group of ten or more rabbits tested in a dosage
of two hundred milligrams or less per Kilogram
of body weight, when administered by continu-
ous contact with the bare skin for twenty-four
hours or less.

(2) If the Commission finds that available data
on human experience with any substance indi-
cate results different from those obtained on
animals in the above-named dosages or con-
centrations, the human data shall take prece-
dence.

(i) The term ‘‘corrosive’ means any substance
which in contact with living tissue will cause
destruction of tissue by chemical action; but
shall not refer to action on inanimate surfaces.

(j) The term ‘‘irritant’” means any substance
not corrosive within the meaning of subpara-
graph (i) of this section which on immediate,
prolonged, or repeated contact with normal liv-
ing tissue will induce a local inflammatory reac-
tion.

(k) The term ‘‘strong sensitizer’” means a sub-
stance which will cause on normal living tissue
through an allergic or photodynamic process a
hypersensitivity which becomes evident on re-
application of the same substance and which is
designated as such by the Commission. Before
designating any substance as a strong sensitizer,
the Commission, upon consideration of the fre-
quency of occurrence and severity of the reac-
tion, shall find that the substance has a signifi-
cant potential for causing hypersensitivity.

()(1) The terms ‘‘extremely flammable”,
“flammable’, and ‘‘combustible’” as applied to
any substance, liquid, solid, or the content of a
self-pressurized container shall be defined by
regulations issued by the Commission.

(2) The test methods found by the Commission
to be generally applicable for defining the flam-
mability or combustibility characteristics of
any such substance shall also be specified in
such regulations.
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