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(c) Establishment of primary elections

The legislature of American Samoa may, but
is not required to, provide for primary elections
for the election of Delegate.

(d) Effect of establishment of primary elections

Notwithstanding subsection (a) of this section,
if the legislature of American Samoa provides
for primary elections for the election of Dele-
gate, the Delegate shall be elected by a majority
of votes cast in any subsequent general election
for the office of Delegate for which such primary
elections were held.

(Pub. L. 95-556, §2, Oct. 31, 1978, 92 Stat. 2078;
Pub. L. 108-376, §2, Oct. 30, 2004, 118 Stat. 2200.)

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-376, §2(1), substituted
“plurality of the votes cast’ for ‘“‘majority of the votes
cast’ and struck out ‘“‘If no candidate receives such ma-
jority, on the fourteenth day following such election a
runoff election shall be held between the candidates re-
ceiving the highest and the second highest number of
votes cast for the office of Delegate.” before ‘“‘In case
of”.

Subsecs. (¢), (d). Pub. L. 108-376, §2(2), added subsecs.
(¢) and (d).

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-376, §3, Oct. 30, 2004, 118 Stat. 2201, pro-
vided that: ‘“The amendments made by paragraph (1) of
section 2 [amending subsec. (a) of this section] shall
take effect on January 1, 2006. The amendment made by
paragraph (2) of section 2 [adding subsecs. (¢) and (d) of
this section] shall take effect on January 1, 2005.”

FINDINGS

Pub. L. 108-376, §1, Oct. 30, 2004, 118 Stat. 2200, pro-
vided that: ‘“‘Congress finds the following:

‘(1) It is in the national interest that qualifying
members of the Armed Forces on active duty and
other overseas voters be allowed to vote in Federal
elections.

‘(2) Since 1980, when the first election for the Con-
gressional Delegate from American Samoa was held,
general elections have been held in the first week of
November in even-numbered years and runoff elec-
tions have been held 2 weeks later.

‘(3) This practice of holding a run-off election 2
weeks after a general election deprives members of
the Armed Forces on active duty and other overseas
voters of the opportunity to participate in the Fed-
eral election process in American Samoa.

‘“(4) Prior to and since September 11, 2001, and due
to limited air service, mail delays, and other consid-
erations, it has been and remains impossible for ab-
sentee ballots to be prepared and returned within a 2-
week period.

‘“(5) American Samoa law requiring members of the
Armed Forces on active duty and other overseas vot-
ers to register in person also prevents participation
in the Federal election process and is contrary to the
Uniformed and Overseas Citizens Absentee Voting
Act [42 U.S.C. 1973ff et seq.].

“(6) Given that 49 states elect their Representatives
to the United States House of Representatives by plu-
rality, it is in the national interest for American
Samoa to do the same until such time as the Amer-
ican Samoa Legislature establishes primary elections
and declares null and void the local practice of re-
quiring members of the Armed Forces on active duty
and other overseas voters to register in person which
is contrary to the federal Uniformed and Overseas
Citizens Absentee Voting Act.”

§1733. Qualifications for Office of Delegate

To be eligible for the office of Delegate a can-
didate shall—
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(a) be at least twenty-five years of age on
the date of the election;

(b) owe allegiance to the United States;

(c) be an inhabitant of the Territory of
American Samoa; and

(d) not be, on the date of the election, a can-
didate for any other office.

(Pub. L. 95-556, §3, Oct. 31, 1978, 92 Stat. 2078;
Pub. L. 95-584, §3, Nov. 2, 1978, 92 Stat. 2483.)

AMENDMENTS

1978—Subsec. (b). Pub. L. 95-584 substituted alle-
giance requirement for provision requiring United
States citizenship for at least seven years prior to the
date of the election.

§1734. Territorial government; determination of
election procedure

Acting pursuant to legislation enacted in ac-
cordance with section 9, article II of the Amer-
ican Samoan Revised Constitution, the terri-
torial government will determine the order of
names on the ballot for election of Delegate, the
method by which a special election to fill a va-
cancy in the office of Delegate shall be con-
ducted, the method by which ties between can-
didates for the office of Delegate shall be re-
solved, and all other matters of local application
pertaining to the election and the office of Dele-
gate not otherwise expressly provided for herein.

(Pub. L. 95-556, §4, Oct. 31, 1978, 92 Stat. 2078.)

§1735. Operation of Office; compensation, allow-
ances, and benefits; privileges and immuni-
ties

Until the Rules of the House of Representa-
tives are amended to provide otherwise, the
Delegate from American Samoa shall receive
the same compensation, allowances, and bene-
fits as a Member of the House of Representa-
tives, and shall be entitled to whatever privi-
leges and immunities that are, or hereinafter
may be, granted to the nonvoting Delegate from
the Territory of Guam.

(Pub. L. 95-556, §5, Oct. 31, 1978, 92 Stat. 2078;
Pub. L. 97-357, title IV, §401, Oct. 19, 1982, 96
Stat. 1711.)

AMENDMENTS

1982—Pub. L. 97-357 struck out proviso limiting clerk
hire allowance for Delegate from American Samoa to 50
per centum of clerk hire allowance of a Member of
House of Representatives.

EFFECTIVE DATE OF 1982 AMENDMENT

Section 401 of Pub. L. 97-357 provided that amend-
ment made by that section is effective Jan. 1, 1983.
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not applicable.
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lands.
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of court.

(b) Appointment, tenure, removal, com-
pensation, etc., of District Court
judge; appointment of United States
attorney and United States mar-
shal.
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diction; procedural requirements.

Appellate jurisdiction of District Court; pro-
cedure; review by United States Court of
Appeals for Ninth Circuit; rules.

(a) Appellate jurisdiction
Court.

(b) Appellate division of District Court;
quorum; presiding judge; designa-
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(c) United States Court of Appeals for
Ninth Circuit; jurisdiction; appeals;
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SUBCHAPTER III—MISCELLANEOUS
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powerplant and distribution facili-
ties.

(b) Services and facilities of Federal
agencies; grants-in-aid; availability
of appropriations in succeeding fis-
cal years.

(c) Food stamps and distribution of do-
nated foods.

(d) Administration and enforcement of
revenue and taxation provisions of
Covenant.

Covering into Commonwealth treasury of tax
proceeds collected pursuant to Covenant.

Exemption from taxation for income derived
from sources within Commonwealth.

(a) Taxable years beginning after Decem-
ber 31, 1978, but not after January 1,
1985.

(b) Taxable years beginning after Decem-
ber 31, 1980, and before January 1,
1982.

(c) Tax rebates.

Political union between Territory of Guam
and Commonwealth of Northern Mariana Is-
lands.

Plans for development, utilization, and con-
servation of water and related land re-
sources.

Exemption from assessment and taxation of
real property owned by Commonwealth in
United States capital.
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SUBCHAPTER I—APPROVAL OF COVENANT
AND SUPPLEMENTAL PROVISIONS

§ 1801. Approval of Covenant to Establish a Com-
monwealth of the Northern Mariana Islands

The Covenant to Establish a Commonwealth
of the Northern Mariana Islands in Political
Union with the United States of America, the
text of which is as follows, is hereby approved.

(Pub. L. 94-241, §1, Mar. 24, 1976, 90 Stat. 263.)

REFERENCES IN TEXT

The Covenant to Establish a Commonwealth of the
Northern Mariana Islands in Political Union with the
United States of America, referred to in text, which
was contained in this section (section 1 of Pub. L.
94-241), is set out as a note below.

CODIFICATION

Section was formerly set out as a note under section
1681 of this title.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of this
title.

APPLICABILITY OF REQUIREMENT OF UNITED STATES
CITIZENSHIP OR NATIONALITY AS PREREQUISITE OF
ANY BENEFIT, RIGHT, ETC., TO CITIZENS OF NORTH-
ERN MARIANA ISLANDS

Pub. L. 98-213, §§17-25, Dec. 8, 1983, 97 Stat. 1463-1466,
exempted citizens of Northern Mariana Islands from
laws prohibiting United States Government from com-
pensating or employing noncitizens and from require-
ment of United States citizenship in certain Federal
laws providing Federal services or financial assistance
to Northern Mariana Islands, authorized President to
issue proclamations exempting citizens of Northern
Mariana Islands from United States citizenship or na-
tionality requirements of certain statutes, provided
that if President failed to timely issue a proclamation,
the requirement of United States citizenship or nation-
ality as a prerequisite of any benefit, right, privilege,
or immunity in any statute made applicable to the
Northern Mariana Islands would not apply to citizens
of the Northern Mariana Islands, provided that Pub. L.
98-213 did not extend to Northern Mariana Islands any
statutory provision or regulation, particularly statutes
relating to immigration and nationality, not otherwise
applicable to or within Northern Mariana Islands, pro-
vided for termination of President’s authority to issue
proclamations upon establishment of Commonwealth of
the Northern Mariana Islands, defined terms, and pro-
vided for merger of benefits acquired under Pub. L.
98-213 into those acquired by virtue of United States
citizenship unless recipient exercised his privilege to
become a national but not a citizen of United States.

AUTHORIZATION OF APPROPRIATIONS FOR TRANSITION OF
MARIANA ISLANDS DISTRICT TO COMMONWEALTH STATUS

Pub. L. 94-27, §2, May 28, 1975, 89 Stat. 95, authorized
appropriation of $1,500,000 to aid in transition of Mari-
ana Islands District to a new Commonwealth status as
a territory of United States and provided that no part
could be obligated or expended until Congress approved
final agreement between Marianas Political Status
Commission and United States.

RECITAL CLAUSES

Pub. L. 94-241 which enacted this subchapter con-
tained several ‘‘Whereas’ clauses reading as follows:

‘“Whereas the United States is the administering au-
thority of the Trust Territory of the Pacific Islands
under the terms of the trusteeship agreement for the



