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PRIOR PROVISIONS 

A prior section 128 was renumbered section 421 of this 
title. 

AMENDMENTS 

2003—Subsec. (d). Pub. L. 108–136 struck out subsec. 
(d) which required the Secretary to prepare an annual 
report detailing the Secretary’s application during the 
year of each regulation or order prescribed or issued 
under this section. 

1990—Subsec. (d). Pub. L. 101–510 substituted ‘‘on an 
annual basis’’ for ‘‘on a quarterly basis’’. 

§ 129. Prohibition of certain civilian personnel 
management constraints 

(a) The civilian personnel of the Department 
of Defense shall be managed each fiscal year 
solely on the basis of and consistent with (1) the 
workload required to carry out the functions 
and activities of the department and (2) the 
funds made available to the department for such 
fiscal year. The management of such personnel 
in any fiscal year shall not be subject to any 
constraint or limitation in terms of man years, 
end strength, full-time equivalent positions, or 
maximum number of employees. The Secretary 
of Defense and the Secretaries of the military 
departments may not be required to make a re-
duction in the number of full-time equivalent 
positions in the Department of Defense unless 
such reduction is necessary due to a reduction in 
funds available to the Department or is required 
under a law that is enacted after February 10, 
1996, and that refers specifically to this sub-
section. 

(b) The number of, and the amount of funds 
available to be paid to, indirectly funded Gov-
ernment employees of the Department of De-
fense may not be— 

(1) subject to any constraint or limitation on 
the number of such personnel who may be em-
ployed on the last day of a fiscal year; 

(2) managed on the basis of any constraint or 
limitation in terms of man years, end 
strength, full-time equivalent positions, or 
maximum number of employees; or 

(3) controlled under any policy of the Sec-
retary of a military department for control of 
civilian manpower resources. 

(c) In this section, the term ‘‘indirectly funded 
Government employees’’ means civilian employ-
ees of the Department of Defense— 

(1) who are employed by industrial-type ac-
tivities, the Major Range and Test Facility 
Base, or commercial-type activities described 
in section 2208 of this title; and 

(2) whose salaries and benefits are funded 
from sources other than appropriated funds. 

(d) With respect to each budget activity with-
in an appropriation for a fiscal year for oper-
ations and maintenance, the Secretary of De-
fense shall ensure that there are employed dur-
ing that fiscal year employees in the number 
and with the combination of skills and qualifica-
tions that are necessary to carry out the func-
tions within that budget activity for which 
funds are provided for that fiscal year. 

(e) Subsections (a), (b), and (c) apply to the 
Major Range and Test Facility Base (MRTFB) at 
the installation level. With respect to the 

MRTFB structure, the term ‘‘funds made avail-
able’’ includes both direct appropriated funds 
and funds provided by MRTFB customers. 

(f)(1) Not later than February 1 of each year, 
the Secretary of each military department and 
the head of each Defense Agency shall submit to 
the Committee on Armed Services of the Senate 
and the Committee on Armed Services of the 
House of Representatives a report on the man-
agement of the civilian workforce under the ju-
risdiction of that official. 

(2) Each report of an official under paragraph 
(1) shall contain the following: 

(A) The official’s certification (i) that the ci-
vilian workforce under the jurisdiction of the 
official is not subject to any constraint or lim-
itation in terms of man years, end strength, 
full-time equivalent positions, or maximum 
number of employees, and (ii) that, during the 
12 months preceding the date on which the re-
port is due, such workforce has not been sub-
ject to any such constraint or limitation. 

(B) A description of how the civilian work-
force is managed. 

(C) A detailed description of the analytical 
tools used to determine civilian workforce re-
quirements during the 12-month period re-
ferred to in subparagraph (A). 

(Added Pub. L. 97–86, title IX, § 904(a), Dec. 1, 
1981, 95 Stat. 1114, § 140b; renumbered § 129, Pub. 
L. 99–433, title I, § 101(a)(3), Oct. 1, 1986, 100 Stat. 
994; amended Pub. L. 99–661, div. A, title V, § 533, 
Nov. 14, 1986, 100 Stat. 3873; Pub. L. 102–190, div. 
A, title III, § 312(b), Dec. 5, 1991, 105 Stat. 1335; 
Pub. L. 104–106, div. A, title X, § 1031, Feb. 10, 
1996, 110 Stat. 428; Pub. L. 104–201, div. A, title X, 
§ 1074(a)(1), title XVI, § 1603, Sept. 23, 1996, 110 
Stat. 2658, 2735; Pub. L. 105–85, div. A, title XI, 
§ 1101, Nov. 18, 1997, 111 Stat. 1922; Pub. L. 106–65, 
div. A, title X, § 1067(1), Oct. 5, 1999, 113 Stat. 
774.) 

AMENDMENTS 

1999—Subsec. (f)(1). Pub. L. 106–65 substituted ‘‘and 
the Committee on Armed Services’’ for ‘‘and the Com-
mittee on National Security’’. 

1997—Subsec. (f). Pub. L. 105–85 added subsec. (f). 
1996—Subsec. (a). Pub. L. 104–201, § 1074(a)(1), sub-

stituted ‘‘February 10, 1996,’’ for ‘‘the date of the enact-
ment of the National Defense Authorization Act for 
Fiscal Year 1996’’. 

Pub. L. 104–106, § 1031(1), substituted ‘‘constraint or 
limitation in terms of man years, end strength, full- 
time equivalent positions, or maximum number of em-
ployees. The Secretary of Defense and the Secretaries 
of the military departments may not be required to 
make a reduction in the number of full-time equivalent 
positions in the Department of Defense unless such re-
duction is necessary due to a reduction in funds avail-
able to the Department or is required under a law that 
is enacted after the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal Year 1996 
and that refers specifically to this subsection.’’ for 
‘‘man-year constraint or limitation.’’ 

Subsec. (b)(2). Pub. L. 104–106, § 1031(2), substituted 
‘‘any constraint or limitation in terms of man years, 
end strength, full-time equivalent positions, or maxi-
mum number of employees’’ for ‘‘any end-strength’’. 

Subsec. (c)(1). Pub. L. 104–201, § 1603(1), inserted ‘‘, the 
Major Range and Test Facility Base,’’ after ‘‘indus-
trial-type activities’’. 

Subsec. (d). Pub. L. 104–106, § 1031(3), added subsec. (d). 
Subsec. (e). Pub. L. 104–201, § 1603(2), added subsec. (e). 
1991—Subsec. (a). Pub. L. 102–190 substituted ‘‘depart-

ment and (2)’’ for ‘‘department, (2)’’ and struck out 
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‘‘, and (3) the authorized end strength for the civilian 
personnel of the department for such fiscal year’’ at 
end of first sentence. 

1986—Pub. L. 99–661 designated existing provisions as 
subsec. (a) and added subsecs. (b) and (c). 

Pub. L. 99–433 renumbered section 140b of this title as 
this section. 

§ 129a. General personnel policy 

The Secretary of Defense shall use the least 
costly form of personnel consistent with mili-
tary requirements and other needs of the De-
partment. In developing the annual personnel 
authorization requests to Congress and in carry-
ing out personnel policies, the Secretary shall— 

(1) consider particularly the advantages of 
converting from one form of personnel (mili-
tary, civilian, or private contract) to another 
for the performance of a specified job; and 

(2) include in each manpower requirements 
report submitted under section 115a of this 
title a complete justification for converting 
from one form of personnel to another. 

(Added Pub. L. 101–510, div. A, title XIV, 
§ 1483(b)(2), Nov. 5, 1990, 104 Stat. 1715.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 115(b)(5) of this title, prior to repeal 
by Pub. L. 101–510, § 1483(a). 

CONVERSION OF MILITARY POSITIONS TO CIVILIAN 
POSITIONS 

Pub. L. 104–106, div. A, title X, § 1032, Feb. 10, 1996, 110 
Stat. 429, as amended by Pub. L. 104–201, div. A, title 
XVI, § 1601, Sept. 23, 1996, 110 Stat. 2734, directed Sec-
retary of Defense, by Sept. 30, 1996, to convert at least 
3,000 military positions to civilian positions and, not 
later than Mar. 31, 1996, submit to Congress a plan for 
the implementation of conversion. 

PROHIBITION ON USE OF FUNDS TO ASSIGN SUPER-
VISOR’S TITLE OR GRADE BASED UPON NUMBER OF 
PEOPLE SUPERVISED 

Pub. L. 104–61, title VIII, § 8031, Dec. 1, 1995, 109 Stat. 
658, provided that: ‘‘None of the funds appropriated dur-
ing the current fiscal year and hereafter, may be used 
by the Department of Defense to assign a supervisor’s 
title or grade when the number of people he or she su-
pervises is considered as a basis for this determination: 
Provided, That savings that result from this provision 
are represented as such in future budget proposals.’’ 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 103–335, title VIII, § 8036, Sept. 30, 1994, 108 
Stat. 2626. 

Pub. L. 103–139, title VIII, § 8040, Nov. 11, 1993, 107 
Stat. 1449. 

Pub. L. 102–396, title IX, § 9053, Oct. 6, 1992, 106 Stat. 
1914. 

Pub. L. 102–172, title VIII, § 8055, Nov. 26, 1991, 105 
Stat. 1184. 

Pub. L. 101–511, title VIII, § 8063, Nov. 5, 1990, 104 Stat. 
1888. 

Pub. L. 101–165, title IX, § 9085, Nov. 21, 1989, 103 Stat. 
1147. 

Pub. L. 100–463, title VIII, § 8079, Oct. 1, 1988, 102 Stat. 
2270–30. 

Pub. L. 100–202, § 101(b) [title VIII, § 8105], Dec. 22, 1987, 
101 Stat. 1329–43, 1329–81. 

§ 129b. Authority to procure personal services 

(a) AUTHORITY.—Subject to subsection (b), the 
Secretary of Defense and the Secretaries of the 
military departments may— 

(1) procure the services of experts or consult-
ants (or of organizations of experts or consult-
ants) in accordance with section 3109 of title 5; 
and 

(2) pay in connection with such services 
travel expenses of individuals, including trans-
portation and per diem in lieu of subsistence 
while such individuals are traveling from their 
homes or places of business to official duty 
stations and return as may be authorized by 
law. 

(b) CONDITIONS.—The services of experts or 
consultants (or organizations thereof) may be 
procured under subsection (a) only if the Sec-
retary of Defense or the Secretary of the mili-
tary department concerned, as the case may be, 
determines that— 

(1) the procurement of such services is ad-
vantageous to the United States; and 

(2) such services cannot adequately be pro-
vided by the Department of Defense. 

(c) REGULATIONS.—Procurement of the services 
of experts and consultants (or organizations 
thereof) under subsection (a) shall be carried out 
under regulations prescribed by the Secretary of 
Defense. 

(d) ADDITIONAL AUTHORITY FOR PERSONAL 
SERVICES CONTRACTS.—(1) In addition to the au-
thority provided under subsection (a), the Sec-
retary of Defense may enter into personal serv-
ices contracts if the personal services— 

(A) are to be provided by individuals outside 
the United States, regardless of their nation-
ality, and are determined by the Secretary to 
be necessary and appropriate for supporting 
the activities and programs of the Department 
of Defense outside the United States; 

(B) directly support the mission of a defense 
intelligence component or counter-intelli- 
gence organization of the Department of De-
fense; or 

(C) directly support the mission of the spe-
cial operations command of the Department of 
Defense. 

(2) The contracting officer for a personal serv-
ices contract under this subsection shall be re-
sponsible for ensuring that— 

(A) the services to be procured are urgent or 
unique; and 

(B) it would not be practicable for the De-
partment to obtain such services by other 
means. 

(3) The requirements of section 3109 of title 5 
shall not apply to a contract entered into under 
this subsection. 

(Added Pub. L. 101–510, div. A, title XIV, 
§ 1481(b)(1), Nov. 5, 1990, 104 Stat. 1704; amended 
Pub. L. 102–190, div. A, title X, § 1061(a)(2), Dec. 
5, 1991, 105 Stat. 1472; Pub. L. 108–136, div. A, title 
VIII, § 841(a), (b)(1), Nov. 24, 2003, 117 Stat. 1552.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in Pub. L. 101–165, title IX, § 9002, Nov. 21, 1989, 
103 Stat. 1129, which was set out as a note under section 
2241 of this title, prior to repeal by Pub. L. 101–510, 
§ 1481(b)(3). 

AMENDMENTS 

2003—Pub. L. 108–136, § 841(b)(1), substituted ‘‘Author-
ity to procure personal services’’ for ‘‘Experts and con-


		Superintendent of Documents
	2019-11-05T02:00:55-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




