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(d) CONFORMING BUDGET AND PLANNING TRANS-
FERS.—When a ballistic missile defense program 
is transferred from the Missile Defense Agency 
to the Secretary of a military department in ac-
cordance with this section, the Secretary of De-
fense shall ensure that all appropriate conform-
ing changes are made to proposed or projected 
funding allocations in the future-years defense 
program under section 221 of this title and other 
Department of Defense program, budget, and 
planning documents. 

(e) FOLLOW-ON RESEARCH, DEVELOPMENT, TEST, 
AND EVALUATION.—The Secretary of Defense 
shall ensure that, before a ballistic missile de-
fense program is transferred from the Director 
of the Missile Defense Agency to the Secretary 
of a military department, roles and responsibil-
ities for research, development, test, and evalua-
tion related to system improvements for that 
program are clearly delineated. 

(Added Pub. L. 105–85, div. A, title II, § 232(a)(1), 
Nov. 18, 1997, 111 Stat. 1662; amended Pub. L. 
107–107, div. A, title II, § 231(a), (b)(1), Dec. 28, 
2001, 115 Stat. 1035, 1036; Pub. L. 107–314, div. A, 
title II, §§ 222, 225(b)(1)(A), Dec. 2, 2002, 116 Stat. 
2485, 2486; Pub. L. 108–136, div. A, title II, § 226, 
title X, § 1043(b)(4), Nov. 24, 2003, 117 Stat. 1421, 
1611.) 

AMENDMENTS 

2003—Subsec. (a). Pub. L. 108–136, § 226(b), substituted 
‘‘the integration of a ballistic missile defense element 
into the overall ballistic missile defense architecture’’ 
for ‘‘a Department of Defense missile defense program 
described in subsection (b)’’. 

Subsec. (e). Pub. L. 108–136, § 226(a), substituted ‘‘be-
fore a’’ for ‘‘for each’’, inserted ‘‘is’’ before ‘‘trans-
ferred’’, and substituted ‘‘roles and responsibilities’’ for 
‘‘responsibility’’ and ‘‘are clearly delineated’’ for ‘‘re-
mains with the Director’’. 

Subsec. (f). Pub. L. 108–136, § 1043(b)(4), struck out 
heading and text of subsec. (f). Text read as follows: ‘‘In 
this section, the term ‘congressional defense commit-
tees’ means the following: 

‘‘(1) The Committee on Armed Services and the 
Committee on Appropriations of the Senate. 

‘‘(2) The Committee on Armed Services and the 
Committee on Appropriations of the House of Rep-
resentatives.’’ 
2002—Subsecs. (a), (b)(1), (c), (d). Pub. L. 107–314, 

§ 225(b)(1)(A), substituted ‘‘Missile Defense Agency’’ for 
‘‘Ballistic Missile Defense Organization’’. 

Subsec. (e). Pub. L. 107–314 substituted ‘‘for each’’ for 
‘‘before a’’, ‘‘transferred’’ for ‘‘is transferred’’, ‘‘Missile 
Defense Agency’’ for ‘‘Ballistic Missile Defense Organi-
zation’’, and ‘‘responsibility for research, development, 
test, and evaluation related to system improvements 
for that program remains with the Director’’ for ‘‘roles 
and responsibilities for research, development, test, 
and evaluation related to system improvements for 
that program are clearly defined’’. 

2001—Pub. L. 107–107, § 231(b)(1), substituted ‘‘re-
search, development, test, and evaluation’’ for ‘‘pro-
curement’’ in section catchline. 

Subsec. (a). Pub. L. 107–107, § 231(a)(1), substituted 
‘‘research, development, test, and evaluation’’ for ‘‘pro-
curement’’ in two places. 

Subsecs. (b) to (f). Pub. L. 107–107, § 231(a)(2), added 
subsecs. (b) to (f) and struck out former subsecs. (b) and 
(c) which related to covered programs and core theater 
ballistic missile defense program, respectively. 

§ 226. Scoring of outlays 

(a) ANNUAL OMB/CBO REPORT.—Not later than 
April 1 of each year, the Director of the Office of 

Management and Budget and the Director of the 
Congressional Budget Office shall submit to the 
Speaker of the House of Representatives and the 
Committees on Armed Services, Appropriations, 
and the Budget of the Senate a joint report con-
taining an agreed resolution of all differences 
between— 

(1) the technical assumptions to be used by 
the Office of Management and Budget in pre-
paring estimates with respect to all accounts 
in major functional category 050 (National De-
fense) for the budget to be submitted to Con-
gress in that year pursuant to section 1105 of 
title 31; and 

(2) the technical assumptions to be used by 
the Congressional Budget Office in preparing 
estimates with respect to those accounts for 
that budget. 

(b) USE OF AVERAGES.—If the two Directors are 
unable to agree upon any technical assumption, 
the report shall reflect the average of the rel-
evant outlay rates or assumptions used by the 
two offices. 

(c) MATTERS TO BE INCLUDED.—The report 
with respect to a budget shall identify the fol-
lowing: 

(1) The agreed first-year and outyear outlay 
rates for each account in budget function 050 
(National Defense) for each fiscal year covered 
by the budget. 

(2) The agreed amount of outlays estimated 
to occur from unexpended appropriations 
made for fiscal years before the fiscal year 
that begins after submission of the report. 

(Added Pub. L. 102–190, div. A, title X, 
§ 1002(a)(1), Dec. 5, 1991, 105 Stat. 1455, § 221; re-
numbered § 226, Pub. L. 102–484, div. A, title X, 
§ 1002(a)(1), Oct. 23, 1992, 106 Stat. 2480; amended 
Pub. L. 103–160, div. A, title XI, § 1104, Nov. 30, 
1993, 107 Stat. 1749; Pub. L. 108–136, div. A, title 
X, § 1031(a)(5), Nov. 24, 2003, 117 Stat. 1596; Pub. L. 
109–364, div. A, title X, § 1007, Oct. 17, 2006, 120 
Stat. 2373.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in Pub. L. 101–189, § 5(a), Nov. 29, 1989, 103 Stat. 
1364, which was set out as a note under section 114a 
[now 221] of this title, prior to repeal by Pub. L. 102–190, 
§ 1002(b)(1). 

AMENDMENTS 

2006—Subsec. (a). Pub. L. 109–364 substituted ‘‘April 1 
of each year’’ for ‘‘January 15 of each year’’ in intro-
ductory provisions. 

2003—Subsec. (a). Pub. L. 108–136 substituted ‘‘Janu-
ary 15’’ for ‘‘December 15’’ in introductory provisions 
and ‘‘in that year’’ for ‘‘in the following year’’ in par. 
(1). 

1993—Subsec. (a). Pub. L. 103–160 substituted ‘‘Not 
later than December 15 of each year’’ for ‘‘Not later 
than the day on which the budget for any fiscal year is 
submitted to Congress pursuant to section 1105 of title 
31’’ in introductory provisions and ‘‘the budget to be 
submitted to Congress in the following year pursuant 
to section 1105 of title 31’’ for ‘‘that budget’’ in par. (1). 

1992—Pub. L. 102–484 renumbered section 221 of this 
title as this section. 

SENSE OF CONGRESS REGARDING BUDGET RESOLUTIONS, 
BUDGET SCOREKEEPING, AND REQUIRED REDUCTIONS 
IN NATIONAL DEFENSE OUTLAYS 

Pub. L. 101–189, § 5, Nov. 29, 1989, 103 Stat. 1364, as 
amended by Pub. L. 102–190, div. A, title X, § 1002(b), 
Dec. 5, 1991, 105 Stat. 1455, provided that: 
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‘‘(a) SENSE OF CONGRESS REGARDING BUDGET RESOLU-
TIONS AND BUDGET SCOREKEEPING.—It is the sense of 
Congress that, in order to prevent a recurrence of a 
mismatch between budget authority and outlays for 
budget function 050 (National Defense), the technical 
assumptions contained in the report under section 221 
[now 226] of title 10, United States Code, with respect 
to any budget should be used in the preparation of that 
budget, the preparation of the budget resolution, and in 
all scorekeeping in connection with budget function 050 
(National Defense). 

‘‘(b) SENSE OF CONGRESS REGARDING REQUIRED REDUC-
TIONS AND OTHER CHANGES IN NATIONAL DEFENSE OUT-
LAYS IN RELATION TO BUDGET AUTHORITY.—It is the 
sense of Congress that the outlay level specified for na-
tional defense for any fiscal year in the budget resolu-
tion for that fiscal year should not require a reduction 
(or other change) in outlays for national defense for 
that fiscal year below (or in relation to) the estimated 
outlays specified for national defense in the budget for 
such fiscal year (submitted to Congress pursuant to 
section 1105 of title 31, United States Code) by more 
than the amount by which such estimated outlays 
would be reduced (or otherwise changed) if the amount 
of budget authority provided for in each title of the 
President’s request for budget authority for national 
defense (as contained in such budget) were reduced (or 
otherwise changed) by the uniform percentage nec-
essary for the requested budget authority for national 
defense to be equal to the budget authority specified 
for national defense in that budget resolution unless 
the budget resolution is accompanied by a report that 
describes the difference between the budget authority 
and outlays for National Defense (function 050) in the 
President’s budget and the budget resolution.’’ 

[§ 227. Repealed. Pub. L. 104–106, div. A, title X, 
§ 1061(f)(1), Feb. 10, 1996, 110 Stat. 443] 

Section, added Pub. L. 103–160, div. A, title III, 
§ 374(a), Nov. 30, 1993, 107 Stat. 1636, directed Secretary 
of Defense to include recruiting costs in budget jus-
tification documents submitted to Congress each year 
in connection with submission of budget. 

§ 228. Quarterly reports on allocation of funds 
within operation and maintenance budget 
subactivities 

(a) QUARTERLY REPORT.—The Secretary of De-
fense shall submit to the congressional defense 
committees a quarterly report on the allocation 
of appropriations to O&M budget activities and 
to the subactivities of those budget activities. 
Each such report shall be submitted not later 
than 60 days after the end of the fiscal-year 
quarter to which the report pertains. 

(b) MATTERS TO BE INCLUDED.—Each such re-
port shall set forth the following for each sub-
activity of the O&M budget activities: 

(1) The amount of budget authority appro-
priated for that subactivity in the most recent 
regular Department of Defense Appropriations 
Act. 

(2) The amount of budget authority actually 
made available for that subactivity, taking 
into consideration supplemental appropria-
tions, rescissions, and other adjustments re-
quired by law or made pursuant to law. 

(3) The amount programmed to be expended 
from such subactivity. 

(c) IDENTIFICATION OF CERTAIN FLUCTUA-
TIONS.—(1) If, in the report under this section for 
a quarter of a fiscal year after the first quarter 
of that fiscal year, an amount shown under sub-
section (b) for a subactivity is different by more 

than $15,000,000 from the corresponding amount 
for that subactivity in the report for the first 
quarter of that fiscal year, the Secretary shall 
include in the report notice of that difference. 

(2) If, in the report under this section for a 
quarter of a fiscal year after a quarter for which 
the report under this section includes a notice 
under paragraph (1), an amount shown under 
subsection (b) for a subactivity is different by 
more than $15,000,000 from the corresponding 
amount for that subactivity in the most recent 
report that includes a notice under paragraph (1) 
or this paragraph, the Secretary shall include in 
the report notice of that difference. 

(d) REPORT ON FLUCTUATIONS.—If a report 
under this section includes a notice under sub-
section (c), the Secretary shall include in the re-
port with each such notice the following: 

(1) The reasons for the reallocations of funds 
resulting in the inclusion of that notice in the 
report. 

(2) Each budget subactivity involved in 
those reallocations. 

(3) The effect of those reallocations on the 
operation and maintenance activities funded 
through the subactivity with respect to which 
the notice is included in the report. 

(e) O&M BUDGET ACTIVITY DEFINED.—In this 
section, the term ‘‘O&M budget activity’’ means 
a budget activity within an operation and main-
tenance appropriation of the Department of De-
fense for a fiscal year. 

(Added Pub. L. 105–85, div. A, title III, § 321(a)(1), 
Nov. 18, 1997, 111 Stat. 1672; amended Pub. L. 
107–314, div. A, title III, § 361, Dec. 2, 2002, 116 
Stat. 2519; Pub. L. 108–136, div. A, title X, 
§§ 1031(a)(6)(A), (B)(i), 1043(b)(5), Nov. 24, 2003, 117 
Stat. 1596, 1611.) 

AMENDMENTS 

2003—Pub. L. 108–136, § 1031(a)(6)(B)(i), substituted 
‘‘Quarterly’’ for ‘‘Monthly’’ in section catchline. 

Subsec. (a). Pub. L. 108–136, § 1031(a)(6)(A)(i), sub-
stituted ‘‘Quarterly’’ for ‘‘Monthly’’ in heading, ‘‘quar-
terly’’ for ‘‘monthly’’ in first sentence, and ‘‘fiscal-year 
quarter’’ for ‘‘month’’ in second sentence. 

Subsec. (c). Pub. L. 108–136, § 1031(a)(6)(A)(ii), sub-
stituted ‘‘quarter’’ for ‘‘month’’ wherever appearing. 

Subsec. (e). Pub. L. 108–136, § 1043(b)(5), substituted 
‘‘O&M Budget Activity Defined’’ for ‘‘Definitions’’ in 
heading and a comma for a colon after ‘‘section’’, 
struck out par. (1) designation before ‘‘The term’’, and 
struck out par. (2) which read as follows: ‘‘The term 
‘congressional defense committees’ means the Commit-
tee on Armed Services and the Committee on Appro-
priations of the Senate and the Committee on Armed 
Services and the Committee on Appropriations of the 
House of Representatives.’’ 

2002—Subsec. (a). Pub. L. 107–314, § 361(a), substituted 
‘‘to the congressional defense committees’’ for ‘‘to Con-
gress’’. 

Subsec. (e). Pub. L. 107–314, § 361(b), substituted ‘‘Defi-
nitions’’ for ‘‘O&M Budget Activity Defined’’ in head-
ing, inserted introductory provisions, designated exist-
ing provisions as par. (1) and substituted ‘‘The’’ for 
‘‘For purposes of this section, the’’, and added par. (2). 

FIRST REPORT 

Pub. L. 105–85, div. A, title III, § 321(b), Nov. 18, 1997, 
111 Stat. 1673, directed that the first report under this 
section was to be for Dec. 1997. 
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