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retired pay under section 1460 of title 10, United States 
Code, pursuant to the preceding sentence are adjusted 
to achieve the objectives set forth in subsection (b) of 
that section.’’ 

§ 1460a. Incorporation of certain administrative 
provisions 

(a) APPLICABILITY OF CERTAIN PROVISIONS OF 
SBP LAW.—The provisions of sections 1449, 
1452(g), 1453, and 1454 of this title are applicable 
to a person eligible to make an election, and to 
an election, under this subchapter in the same 
manner as if made under subchapter II. 

(b) OTHER APPLICABLE PROVISIONS.—Except to 
the extent otherwise provided in regulations 
prescribed under section 1460b of this title, the 
provisions of subsections (h), (i), and (l) of sec-
tion 1450 of this title apply to supplemental 
spouse annuities in the same manner that those 
provisions apply to annuities under the Survivor 
Benefit Plan. 

(Added Pub. L. 101–189, div. A, title XIV, 
§ 1404(a)(1), Nov. 29, 1989, 103 Stat. 1585; amended 
Pub. L. 101–510, div. A, title XIV, § 1484(k)(5), 
Nov. 5, 1990, 104 Stat. 1719.) 

REPEAL OF SECTION 

Pub. L. 108–375, div. A, title VI, § 644(b)(2), 

Oct. 28, 2004, 118 Stat. 1961, provided that, ef-

fective Apr. 1, 2008, this section is repealed. 

AMENDMENTS 

1990—Subsec. (a). Pub. L. 101–510 substituted ‘‘sec-
tions’’ for ‘‘section’’. 

§ 1460b. Regulations 

The President shall prescribe regulations to 
carry out this subchapter. Those regulations 
shall, so far as practicable, be uniform for the 
uniformed services and shall, so far as prac-
ticable, incorporate provisions of the regula-
tions in effect under section 1455 of this title. 

(Added Pub. L. 101–189, div. A, title XIV, 
§ 1404(a)(1), Nov. 29, 1989, 103 Stat. 1585.) 

REPEAL OF SECTION 

Pub. L. 108–375, div. A, title VI, § 644(b)(2), 

Oct. 28, 2004, 118 Stat. 1961, provided that, ef-

fective Apr. 1, 2008, this section is repealed. 

CHAPTER 74—DEPARTMENT OF DEFENSE 
MILITARY RETIREMENT FUND 

Sec. 
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1466. Payments into the Fund. 
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§ 1461. Establishment and purpose of Fund; defi-
nition 

(a) There is established on the books of the 
Treasury a fund to be known as the Department 
of Defense Military Retirement Fund (herein-
after in this chapter referred to as the ‘‘Fund’’), 
which shall be administered by the Secretary of 
the Treasury. The Fund shall be used for the ac-
cumulation of funds in order to finance on an 

actuarially sound basis liabilities of the Depart-
ment of Defense under military retirement and 
survivor benefit programs. 

(b) In this chapter, the term ‘‘military retire-
ment and survivor benefit programs’’ means— 

(1) the provisions of this title creating enti-
tlement to, or determining the amount of, re-
tired or retainer pay; 

(2) the programs under the jurisdiction of 
the Department of Defense providing annuities 
for survivors of members and former members 
of the armed forces, including chapter 73 of 
this title, section 4 of Public Law 92–425, and 
section 5 of Public Law 96–402; and 

(3) the authority provided in section 1408(h) 
of this title. 

(Added Pub. L. 98–94, title IX, § 925(a)(1), Sept. 24, 
1983, 97 Stat. 644; amended Pub. L. 101–189, div. 
A, title XVI, § 1622(e)(7), Nov. 29, 1989, 103 Stat. 
1605; Pub. L. 102–484, div. A, title VI, § 653(b)(1), 
Oct. 23, 1992, 106 Stat. 2428.) 

REFERENCES IN TEXT 

Section 4 of Public Law 92–425, referred to in subsec. 
(b)(2), is set out as a note under section 1448 of this 
title. 

Section 5 of Public Law 96–402, referred to in subsec. 
(b)(2), is set out as a note under section 1448 of this 
title. 

AMENDMENTS 

1992—Subsec. (b)(3). Pub. L. 102–484 added par. (3). 
1989—Subsec. (b). Pub. L. 101–189 inserted ‘‘the term’’ 

after ‘‘In this chapter,’’. 

§ 1462. Assets of Fund 

There shall be deposited into the Fund the fol-
lowing, which shall constitute the assets of the 
Fund: 

(1) Amounts paid into the Fund under sec-
tion 1466 of this title. 

(2) Any amount appropriated to the Fund. 
(3) Any return on investment of the assets of 

the Fund. 

(Added Pub. L. 98–94, title IX, § 925(a)(1), Sept. 24, 
1983, 97 Stat. 645.) 

TRANSFER OF APPROPRIATIONS 

Pub. L. 98–94, title IX, § 925(b)(3), Sept. 24, 1983, 97 
Stat. 648, required transfer into the Fund on Oct. 1, 
1984, of any unobligated balances of appropriations 
made to the Department of Defense that had been cur-
rently available for retired pay, and provided that 
amounts so transferred would be deemed part of the as-
sets of the Fund. 

§ 1463. Payments from the Fund 

(a) There shall be paid from the Fund— 
(1) retired pay payable to members on the 

retired lists of the Army, Navy, Air Force, and 
Marine Corps and payments under section 
1413a or 1414 of this title paid to such mem-
bers; 

(2) retired pay payable under chapter 1223 of 
this title to former members of the armed 
forces (other than retired pay payable by the 
Secretary of Homeland Security); 

(3) retainer pay payable to members of the 
Fleet Reserve and Fleet Marine Corps Reserve; 

(4) benefits payable under programs under 
the jurisdiction of the Department of Defense 
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that provide annuities for survivors of mem-
bers and former members of the armed forces, 
including chapter 73 of this title, section 4 of 
Public Law 92–425, and section 5 of Public Law 
96–402; and 

(5) amounts payable under section 1408(h) of 
this title. 

(b) The assets of the Fund are hereby made 
available for payments under subsection (a). 

(Added Pub. L. 98–94, title IX, § 925(a)(1), Sept. 24, 
1983, 97 Stat. 645; amended Pub. L. 101–189, div. 
A, title VI, § 651(c), Nov. 29, 1989, 103 Stat. 1460; 
Pub. L. 102–484, div. A, title VI, § 653(b)(2), Oct. 
23, 1992, 106 Stat. 2428; Pub. L. 103–35, title II, 
§ 202(a)(4), May 31, 1993, 107 Stat. 101; Pub. L. 
104–106, div. A, title XV, § 1501(c)(18), Feb. 10, 
1996, 110 Stat. 499; Pub. L. 107–296, title XVII, 
§ 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314; Pub. L. 
108–136, div. A, title VI, § 641(c)(2), Nov. 24, 2003, 
117 Stat. 1515; Pub. L. 108–375, div. A, title X, 
§ 1084(d)(11), Oct. 28, 2004, 118 Stat. 2062.) 

REFERENCES IN TEXT 

Section 4 of Public Law 92–425, referred to in subsec. 
(a)(4), is set out as a note under section 1448 of this 
title. 

Section 5 of Public Law 96–402, referred to in subsec. 
(a)(4), is set out as a note under section 1448 of this 
title. 

AMENDMENTS 

2004—Subsec. (a)(1). Pub. L. 108–375 substituted 
‘‘1413a’’ for ‘‘1413, 1413a,’’. 

2003—Subsec. (a)(1). Pub. L. 108–136 inserted before 
semicolon at end ‘‘and payments under section 1413, 
1413a, or 1414 of this title paid to such members’’. 

2002—Subsec. (a)(2). Pub. L. 107–296 substituted ‘‘of 
Homeland Security’’ for ‘‘of Transportation’’. 

1996—Subsec. (a)(2). Pub. L. 104–106 substituted ‘‘chap-
ter 1223’’ for ‘‘chapter 67’’. 

1993—Subsec. (a)(5). Pub. L. 103–35 made technical 
amendment to directory language of Pub. L. 102–484, 
§ 653(b)(2). See 1992 Amendment note below. 

1992—Subsec. (a). Pub. L. 102–484, as amended by Pub. 
L. 103–35, added par. (5). 

1989—Subsec. (a). Pub. L. 101–189 substituted ‘‘mem-
bers’’ for ‘‘persons’’ in par. (1), added par. (2), and redes-
ignated former pars. (2) and (3) as (3) and (4), respec-
tively. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–136 effective Oct. 1, 2003, 
with Secretary of Defense to provide for certain admin-
istrative adjustments, see section 641(c)(6) of Pub. L. 
108–136, set out as a note under section 1413a of this 
title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 1501(c) of Pub. L. 104–106 provided that the 
amendment made by that section is effective as of Dec. 
1, 1994, and as if included as an amendment made by the 
Reserve Officer Personnel Management Act, title XVI 
of Pub. L. 103–337, as originally enacted. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–35 applicable as if in-
cluded in the enactment of Pub. L. 102–484, see section 
202(b) of Pub. L. 103–35, set out as a note under section 
155 of this title. 

EFFECTIVE DATE 

Section 925(b)(2) of Pub. L. 98–94 provided that: ‘‘Sec-
tions 1463 (relating to payments from the Fund) and 
1466 (relating to payments to the Fund) of title 10, 
United States Code, as added by subsection (a), shall 
take effect on October 1, 1984.’’ 

§ 1464. Board of Actuaries 

(a)(1) There is established in the Department 
of Defense a Department of Defense Retirement 
Board of Actuaries (hereinafter in this chapter 
referred to as the ‘‘Board’’). The Board shall 
consist of three members, who shall be ap-
pointed by the President from among qualified 
professional actuaries who are members of the 
Society of Actuaries. 

(2)(A) Except as provided in subparagraph (B), 
the members of the Board shall serve for a term 
of 15 years, except that a member of the Board 
appointed to fill a vacancy occurring before the 
end of the term for which his predecessor was 
appointed shall only serve until the end of such 
term. A member may serve after the end of his 
term until his successor has taken office. A 
member of the Board may be removed by the 
President for misconduct or failure to perform 
functions vested in the Board, and for no other 
reason. 

(B) Of the members of the Board who are first 
appointed under this subsection, one each shall 
be appointed for terms ending five, ten, and fif-
teen years, respectively, after the date of ap-
pointment, as designated by the President at 
the time of appointment. 

(3) A member of the Board who is not other-
wise an employee of the United States is enti-
tled to receive pay at the daily equivalent of the 
annual rate of basic pay of the highest rate of 
basic pay then currently being paid under the 
General Schedule of subchapter III of chapter 53 
of title 5, for each day the member is engaged in 
the performance of duties vested in the Board 
and is entitled to travel expenses, including a 
per diem allowance, in accordance with section 
5703 of title 5. 

(b) The Board shall report to the Secretary of 
Defense annually on the actuarial status of the 
Fund and shall furnish its advice and opinion on 
matters referred to it by the Secretary. 

(c) The Board shall review valuations of the 
Fund under section 1465(c) of this title and under 
chapter 95 of title 31 and shall report periodi-
cally, not less than once every four years, to the 
President and Congress on the status of the 
Fund. The Board shall include in such reports 
recommendations for such changes as in the 
Board’s judgment are necessary to protect the 
public interest and maintain the Fund on a 
sound actuarial basis. 

(Added Pub. L. 98–94, title IX, § 925(a)(1), Sept. 24, 
1983, 97 Stat. 645; amended Pub. L. 98–525, title 
XIV, § 1405(27), Oct. 19, 1984, 98 Stat. 2623.) 

AMENDMENTS 

1984—Subsec. (c). Pub. L. 98–525 substituted section 
‘‘1465(c)’’ for ‘‘1466’’. 

EFFECTIVE DATE 

Section 925(b)(1) of Pub. L. 98–94 provided that: ‘‘Sec-
tion 1464 (relating to the Board of Actuaries) of title 10, 
United States Code, as added by subsection (a), shall 
take effect on October 1, 1983.’’ 
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REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 1465. Determination of contributions to the 
Fund 

(a) Not later than six months after the Board 
of Actuaries is first appointed, the Board shall 
determine the amount that is the present value 
(as of October 1, 1984) of future benefits payable 
from the Fund that are attributable to service 
in the armed forces performed before October 1, 
1984. That amount is the original unfunded li-
ability of the Fund. The Board shall determine 
the period of time over which the original un-
funded liability should be liquidated and shall 
determine an amortization schedule for the liq-
uidation of such liability over that period. Con-
tributions to the Fund for the liquidation of the 
original unfunded liability in accordance with 
such schedule shall be made as provided in sec-
tion 1466(b) of this title. 

(b)(1) The Secretary of Defense shall deter-
mine each year, in sufficient time for inclusion 
in budget requests for the following fiscal year, 
the total amount of Department of Defense con-
tributions to be made to the Fund during that 
fiscal year under section 1466(a) of this title. 
That amount shall be the sum of the following: 

(A) The product of— 
(i) the current estimate of the value of the 

single level percentage of basic pay to be de-
termined under subsection (c)(1)(A) at the 
time of the next actuarial valuation under 
subsection (c); and 

(ii) the total amount of basic pay expected 
to be paid during that fiscal year for active 
duty (other than the Coast Guard) and for 
full-time National Guard duty (other than 
full-time National Guard duty for training 
only), but excluding the amount expected to 
be paid for any duty that would be excluded 
for active-duty end strength purposes by sec-
tion 115(i) of this title. 

(B) The product of— 
(i) the current estimate of the value of the 

single level percentage of basic pay and of 
compensation (paid pursuant to section 206 
of title 37) to be determined under sub-
section (c)(1)(B) at the time of the next actu-
arial valuation under subsection (c); and 

(ii) the total amount of basic pay and of 
compensation (paid pursuant to section 206 
of title 37) expected to be paid during that 
fiscal year to members of the Selected Re-
serve of the armed forces (other than the 
Coast Guard) for service not otherwise de-
scribed in subparagraph (A)(ii). 

(2) The amount determined under paragraph 
(1) for any fiscal year is the amount needed to be 
appropriated to the Department of Defense for 
that fiscal year for payments to be made to the 
Fund during that year under section 1466(a) of 
this title. The President shall include not less 

than the full amount so determined in the budg-
et transmitted to Congress for that fiscal year 
under section 1105 of title 31. The President may 
comment and make recommendations concern-
ing any such amount. 

(3) At the same time that the Secretary of De-
fense makes the determination required by para-
graph (1) for any fiscal year, the Secretary shall 
determine the amount of the Treasury contribu-
tion to be made to the Fund for the next fiscal 
year under section 1466(b)(2)(D) of this title. 
That amount shall be determined in the same 
manner as the determination under paragraph 
(1) of the total amount of Department of Defense 
contributions to be made to the Fund during 
that fiscal year under section 1466(a) of this 
title, except that for purposes of this paragraph 
the Secretary, in making the calculations re-
quired by subparagraphs (A) and (B) of that 
paragraph, shall use the single level percentages 
determined under subsection (c)(4), rather than 
those determined under subsection (c)(1). 

(c)(1) Not less often than every four years, the 
Secretary of Defense shall carry out an actuar-
ial valuation of Department of Defense military 
retirement and survivor benefit programs. Each 
actuarial valuation of such programs shall in-
clude— 

(A) a determination (using the aggregate 
entry-age normal cost method) of a single 
level percentage of basic pay for active duty 
(other than the Coast Guard) and for full-time 
National Guard duty (other than full-time Na-
tional Guard duty for training only), but ex-
cluding the amount expected to be paid for 
any duty that would be excluded for active- 
duty end strength purposes by section 115(i) of 
this title, to be determined without regard to 
section 1413a or 1414 of this title; and 

(B) a determination (using the aggregate 
entry-age normal cost method) of a single 
level percentage of basic pay and of compensa-
tion (paid pursuant to section 206 of title 37) 
for members of the Selected Reserve of the 
armed forces (other than the Coast Guard) for 
service not otherwise described by subpara-
graph (A), to be determined without regard to 
section 1413a or 1414 of this title. 

Such single level percentages shall be used for 
the purposes of subsection (b)(1) and section 
1466(a) of this title. 

(2) If at the time of any such valuation (or any 
valuation carried out in order to comply with 
chapter 95 of title 31) there has been a change in 
benefits under a military retirement or survivor 
benefit program that has been made since the 
last such valuation and such change in benefits 
increases or decreases the present value of 
amounts payable from the Fund, the Secretary 
of Defense shall determine an amortization 
methodology and schedule for the amortization 
of the cumulative unfunded liability (or actuar-
ial gain to the Fund) created by such change and 
any previous such changes so that the present 
value of the sum of the amortization payments 
(or reductions in payments that would otherwise 
be made) equals the cumulative increase (or de-
crease) in the present value of such amounts. 
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(3) If at the time of any such valuation (or any 
valuation carried out in order to comply with 
chapter 95 of title 31) the Secretary of Defense 
determines that, based upon changes in actuar-
ial assumptions since the last valuation, there 
has been an actuarial gain or loss to the Fund, 
the Secretary shall determine an amortization 
methodology and schedule for the amortization 
of the cumulative gain or loss to the Fund cre-
ated by such change in assumptions and any pre-
vious such changes in assumptions through an 
increase or decrease in the payments that would 
otherwise be made to the Fund. 

(4) Whenever the Secretary carries out an ac-
tuarial valuation under paragraph (1), the Sec-
retary shall include as part of such valuation 
the following: 

(A) A determination of a single level per-
centage determined in the same manner as ap-
plies under subparagraph (A) of paragraph (1), 
but based only upon the provisions of sections 
1413a and 1414 of this title. 

(B) A determination of a single level per-
centage determined in the same manner as ap-
plies under subparagraph (B) of paragraph (1), 
but based only upon the provisions of sections 
1413a and 1414 of this title. 

Such single level percentages shall be used for 
the purposes of subsection (b)(3). 

(5) Contributions to the Fund in accordance 
with amortization schedules under paragraphs 
(2) and (3) shall be made as provided in section 
1466(b) of this title. 

(d) All determinations under this section shall 
be made using methods and assumptions ap-
proved by the Board of Actuaries (including as-
sumptions of interest rates and inflation) and in 
accordance with generally accepted actuarial 
principles and practices. 

(e) The Secretary of Defense shall provide for 
the keeping of such records as are necessary for 
determining the actuarial status of the Fund. 

(Added Pub. L. 98–94, title IX, § 925(a)(1), Sept. 24, 
1983, 97 Stat. 646; amended Pub. L. 98–525, title 
XIV, § 1405(28), Oct. 19, 1984, 98 Stat. 2623; Pub. L. 
99–500, § 101(c) [title IX, § 9131], Oct. 18, 1986, 100 
Stat. 1783–82, 1783–128, and Pub. L. 99–591, § 101(c) 
[title IX, § 9131], Oct. 30, 1986, 100 Stat. 3341–82, 
3341–128; Pub. L. 99–661, div. A, title VI, § 661(a), 
Nov. 14, 1986, 100 Stat. 3891; Pub. L. 108–136, div. 
A, title VI, § 641(c)(3), (4), Nov. 24, 2003, 117 Stat. 
1515; Pub. L. 108–375, div. A, title X, § 1084(d)(11), 
Oct. 28, 2004, 118 Stat. 2062; Pub. L. 109–364, div. 
A, title V, § 591(a), Oct. 17, 2006, 120 Stat. 2232.) 

CODIFICATION 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 
Amendment of section by Pub. L. 99–500 and Pub. L. 

99–591 is based on section 642 of S. 2638, Ninety-ninth 
Congress, as passed by the Senate on Aug. 9, 1986, which 
was enacted into permanent law by Pub. L. 99–500 and 
Pub. L. 99–591. S. 2638 was subsequently enacted as Pub. 
L. 99–661. 

AMENDMENTS 

2006—Subsec. (b)(1)(A)(ii). Pub. L. 109–364, § 591 
(a)(1)(A), substituted ‘‘for active duty (other than the 
Coast Guard) and for full-time National Guard duty 
(other than full-time National Guard duty for training 
only), but excluding the amount expected to be paid for 
any duty that would be excluded for active-duty end 
strength purposes by section 115(i) of this title’’ for ‘‘to 

members of the armed forces (other than the Coast 
Guard) on active duty (other than active duty for train-
ing) or full-time National Guard duty (other than full- 
time National Guard duty for training only)’’. 

Subsec. (b)(1)(B)(ii). Pub. L. 109–364, § 591(a)(1)(B), sub-
stituted ‘‘Selected Reserve’’ for ‘‘Ready Reserve’’ and 
‘‘Coast Guard) for service’’ for ‘‘Coast Guard and other 
than members on full-time National Guard duty other 
than for training) who are’’. 

Subsec. (c)(1)(A). Pub. L. 109–364, § 591(a)(2)(A), sub-
stituted ‘‘for active duty (other than the Coast Guard) 
and for full-time National Guard duty (other than full- 
time National Guard duty for training only), but ex-
cluding the amount expected to be paid for any duty 
that would be excluded for active-duty end strength 
purposes by section 115(i) of this title’’ for ‘‘for mem-
bers of the armed forces (other than the Coast Guard) 
on active duty (other than active duty for training) or 
full-time National Guard duty (other than full-time 
National Guard duty for training only)’’. 

Subsec. (c)(1)(B). Pub. L. 109–364, § 591(a)(2)(B), sub-
stituted ‘‘Selected Reserve’’ for ‘‘Ready Reserve’’ and 
‘‘Coast Guard) for service’’ for ‘‘Coast Guard and other 
than members on full-time National Guard duty other 
than for training) who are’’. 

2004—Subsec. (c)(1)(A), (B), (4)(A), (B). Pub. L. 108–375 
substituted ‘‘1413a’’ for ‘‘1413, 1413a,’’. 

2003—Subsec. (b)(3). Pub. L. 108–136, § 641(c)(3), added 
par. (3). 

Subsec. (c)(1). Pub. L. 108–136, § 641(c)(4)(A)(iii), sub-
stituted ‘‘subsection (b)(1)’’ for ‘‘subsection (b)’’ in con-
cluding provisions. 

Subsec. (c)(1)(A). Pub. L. 108–136, § 641(c)(4)(A)(i), in-
serted before semicolon ‘‘, to be determined without re-
gard to section 1413, 1413a, or 1414 of this title’’. 

Subsec. (c)(1)(B). Pub. L. 108–136, § 641(c)(4)(A)(ii), in-
serted before period at end ‘‘, to be determined without 
regard to section 1413, 1413a, or 1414 of this title’’. 

Subsec. (c)(4), (5). Pub. L. 108–136, § 641(c)(4)(B), (C), 
added par. (4) and redesignated former par. (4) as (5). 

1985—Subsec. (b)(1). Pub. L. 99–500 and Pub. L. 99–591, 
Pub. L. 99–661, § 661(a), amended par. (1) identically, in-
serting second sentence and striking out the existing 
second sentence which read as follows: ‘‘That amount 
shall be determined as the product of— 

‘‘(A) the current estimate of the value of the single 
level percentage of basic pay to be determined at the 
time of the next actuarial valuation under subsection 
(c); and 

‘‘(B) the total amount of basic pay expected to be 
paid during that fiscal year to members of the armed 
forces (other than the Coast Guard) on active duty or 
in the Selected Reserve.’’ 

Subsec. (c)(1). Pub. L. 99–500 and Pub. L. 99–591, Pub. 
L. 99–661, § 661(a)(2), amended par. (1) identically, insert-
ing second and third sentences and striking out exist-
ing second sentence which read as follows: ‘‘Each actu-
arial valuation of such programs shall include a deter-
mination (using the aggregate entry-age normal cost 
method) of a single level percentage of basic pay to be 
used for the purposes of subsection (b) and section 
1466(a) of this title.’’ 

1984—Subsec. (c)(1). Pub. L. 98–525 struck out ‘‘(A)’’ 
after ‘‘(c)(1)’’. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–364, div. A, title V, § 591(c), Oct. 17, 2006, 
120 Stat. 2233, provided that: ‘‘The amendments made 
by this section [amending this section and section 1466 
of this title] shall take effect on October 1, 2007.’’ 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–136 effective Oct. 1, 2003, 
with Secretary of Defense to provide for certain admin-
istrative adjustments, see section 641(c)(6) of Pub. L. 
108–136, set out as a note under section 1413a of this 
title. 
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1 So in original. There probably should be a period. 

EFFECTIVE DATE OF 1986 AMENDMENTS 

Section 642(c) of S. 2638, as passed by the Senate on 
Aug. 9, 1986, and as enacted into law by section 101(c) 
[title IX, § 9131] of Pub. L. 99–500 and Pub. L. 99–591, and 
section 661(d) of Pub. L. 99–661, provided respectively 
that: ‘‘The amendments made by this section [amend-
ing this section and section 1466 of this title] shall take 
effect on October 1, 1986, or the date of the enactment 
of this Act [Oct. 18, 1986], whichever is later, and shall 
apply to payments required to be made under section 
1466(a) of title 10, United States Code, as amended by 
this section, for months beginning on or after that ef-
fective date.’’ and ‘‘The amendments made by sub-
sections (a) and (b) [amending this section and section 
1466 of this title] shall apply to payments required to be 
made under section 1466(a) of title 10, United States 
Code, as amended by subsection (b), for months begin-
ning on or after the date of the enactment of this Act 
[Nov. 14, 1986].’’ 

§ 1466. Payments into the Fund 

(a) The Secretary of Defense shall pay into the 
Fund at the end of each month as the Depart-
ment of Defense contribution to the Fund for 
that month the amount that is the sum of the 
following: 

(1) The product of— 
(A) the level percentage of basic pay deter-

mined using all the methods and assump-
tions approved for the most recent (as of the 
first day of the current fiscal year) actuarial 
valuation under section 1465(c)(1)(A) of this 
title (except that any statutory change in 
the military retirement and survivor benefit 
systems that is effective after the date of 
that valuation and on or before the first day 
of the current fiscal year shall be used in 
such determination); and 

(B) the total amount of basic pay accrued 
for that month for active duty (other than 
the Coast Guard) and for full-time National 
Guard duty (other than full-time National 
Guard duty for training only), but excluding 
the amount expected to be paid for any duty 
that would be excluded for active-duty end 
strength purposes by section 115(i) of this 
title 1 

(2) The product of— 
(A) the level percentage of basic pay and of 

compensation (paid pursuant to section 206 
of title 37) determined using all the methods 
and assumptions approved for the most re-
cent (as of the first day of the current fiscal 
year) actuarial valuation under section 
1465(c)(1)(B) of this title (except that any 
statutory change in the military retirement 
and survivor benefit systems that is effec-
tive after the date of that valuation and on 
or before the first day of the current fiscal 
year shall be used in such determination); 
and 

(B) the total amount of basic pay and of 
compensation (paid pursuant to section 206 
of title 37) accrued for that month by mem-
bers of the Selected Reserve of the armed 
forces (other than the Coast Guard) for serv-
ice not otherwise described in paragraph 
(1)(B). 

Amounts paid into the Fund under this sub-
section shall be paid from funds available for the 

pay of members of the armed forces under the 
jurisdiction of the Secretary of a military de-
partment. 

(b)(1) At the beginning of each fiscal year the 
Secretary of the Treasury shall promptly pay 
into the Fund from the General Fund of the 
Treasury the amount certified to the Secretary 
by the Secretary of Defense under paragraph (3). 
Such payment shall be the contribution to the 
Fund for that fiscal year required by sections 
1465(a), 1465(b)(3), 1465(c)(2), and 1465(c)(3) of this 
title. 

(2) At the beginning of each fiscal year the 
Secretary of Defense shall determine the sum of 
the following: 

(A) The amount of the payment for that year 
under the amortization schedule determined 
by the Board of Actuaries under section 1465(a) 
of this title for the amortization of the origi-
nal unfunded liability of the Fund. 

(B) The amount (including any negative 
amount) for that year under the most recent 
amortization schedule determined by the Sec-
retary of Defense under section 1465(c)(2) of 
this title for the amortization of any cumu-
lative unfunded liability (or any gain) to the 
Fund resulting from changes in benefits. 

(C) The amount (including any negative 
amount) for that year under the most recent 
amortization schedule determined by the Sec-
retary of Defense under section 1465(c)(3) of 
this title for the amortization of any cumu-
lative actuarial gain or loss to the Fund. 

(D) The amount for that year determined by 
the Secretary of Defense under section 
1465(b)(3) of this title for the cost to the Fund 
arising from increased amounts payable from 
the Fund by reason of section 1413a or 1414 of 
this title. 

(3) The Secretary of Defense shall promptly 
certify the amount determined under paragraph 
(2) each year to the Secretary of the Treasury. 

(c)(1) The Secretary of Defense shall pay into 
the Fund at the beginning of each fiscal year 
such amount as may be necessary to pay the 
cost to the Fund for that fiscal year resulting 
from the repeal, as of October 1, 1999, of section 
5532 of title 5, including any actuarial loss to the 
Fund resulting from increased benefits paid 
from the Fund that are not fully covered by the 
payments made to the Fund for that fiscal year 
under subsections (a) and (b). 

(2) Amounts paid into the Fund under this sub-
section shall be paid from funds available for the 
pay of members of the armed forces under the 
jurisdiction of the Secretary of a military de-
partment. 

(3) The Department of Defense Retirement 
Board of Actuaries shall determine, for each 
armed force, the amount required under para-
graph (1) to be deposited in the Fund each fiscal 
year. 

(Added Pub. L. 98–94, title IX, § 925(a)(1), Sept. 24, 
1983, 97 Stat. 647; amended Pub. L. 99–500, § 101(c) 
[title IX, §§ 9103(3), 9131], Oct. 18, 1986, 100 Stat. 
1783–82, 1783–118, 1783–128, and Pub. L. 99–591, 
§ 101(c) [title IX, §§ 9103(3), 9131], Oct. 30, 1986, 100 
Stat. 3341–82, 3341–118, 3341–128; Pub. L. 99–661, 
div. A, title VI, § 661(b), Nov. 14, 1986, 100 Stat. 
3892; Pub. L. 100–26, §§ 4(a)(1), 7(a)(3), Apr. 21, 
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1987, 101 Stat. 274, 275; Pub. L. 106–65, div. A, title 
VI, § 651(b), Oct. 5, 1999, 113 Stat. 664; Pub. L. 
108–136, div. A, title VI, § 641(c)(5), Nov. 24, 2003, 
117 Stat. 1516; Pub. L. 108–375, div. A, title X, 
§ 1084(d)(11), Oct. 28, 2004, 118 Stat. 2062; Pub. L. 
109–364, div. A, title V, § 591(b), Oct. 17, 2006, 120 
Stat. 2233.) 

REFERENCES IN TEXT 

Section 5532 of title 5, referred to in subsec. (c)(1), was 
repealed by Pub. L. 106–65, div. A, title VI, § 651(a)(1), 
Oct. 5, 1999, 113 Stat. 664. 

CODIFICATION 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 
Amendment of section by section 9131 of Pub. L. 

99–500 and Pub. L. 99–591 is based on section 642 of S. 
2638, Ninety-ninth Congress, as passed by the Senate on 
Aug. 9, 1986, which was enacted into permanent law by 
section 9131 of Pub. L. 99–500 and Pub. L. 99–591. S. 2638 
was subsequently enacted as Pub. L. 99–661. 

AMENDMENTS 

2006—Subsec. (a)(1)(B). Pub. L. 109–364, § 591(b)(1), sub-
stituted ‘‘for active duty (other than the Coast Guard) 
and for full-time National Guard duty (other than full- 
time National Guard duty for training only), but ex-
cluding the amount expected to be paid for any duty 
that would be excluded for active-duty end strength 
purposes by section 115(i) of this title’’ for ‘‘by mem-
bers of the armed forces (other than the Coast Guard) 
on active duty (other than active duty for training) or 
full-time National Guard duty (other than full-time 
National Guard duty for training only).’’ 

Subsec. (a)(2)(B). Pub. L. 109–364, § 591(b)(2), sub-
stituted ‘‘Selected Reserve’’ for ‘‘Ready Reserve’’ and 
‘‘Coast Guard) for service’’ for ‘‘Coast Guard and other 
than members on full-time National Guard duty other 
than for training) who are’’. 

2004—Subsec. (b)(2)(D). Pub. L. 108–375 substituted 
‘‘1413a’’ for ‘‘1413, 1413a,’’. 

2003—Subsec. (b)(1). Pub. L. 108–136, § 641(c)(5)(A), sub-
stituted ‘‘sections 1465(a), 1465(b)(3), 1465(c)(2), and 
1465(c)(3)’’ for ‘‘sections 1465(a) and 1465(c)’’. 

Subsec. (b)(2)(D). Pub. L. 108–136, § 641(c)(5)(B), added 
subpar. (D). 

1999—Subsec. (c). Pub. L. 106–65 added subsec. (c). 
1987—Subsec. (a). Pub. L. 100–26, § 7(a)(3), inserted at 

end ‘‘Amounts paid into the Fund under this subsection 
shall be paid from funds available for the pay of mem-
bers of the armed forces under the jurisdiction of the 
Secretary of a military department.’’ 

Subsec. (a)(1)(B), (2)(B). Pub. L. 100–26, § 4(a)(1), 
amended Pub. L. 99–500 and 99–591, title I, § 101(c) [title 
IX, § 9103(3)]. See 1986 Amendment note below. 

1986—Subsec. (a). Pub. L. 99–661 amended first sen-
tence of subsec. (a), which after amendment by Pub. L. 
99–500 and Pub. L. 99–591 was the only sentence of sub-
sec. (a), by substituting language which was substan-
tially identical to that substituted by Pub. L. 99–500 
and Pub. L. 99–591. 

Pub. L. 99–500 and Pub. L. 99–591, title I, § 101(c) 
[§ 9131], amended subsec. (a) generally. Prior to amend-
ment, subsec. (a) read as follows: ‘‘The Secretary of De-
fense shall pay into the Fund at the end of each month 
as the Department of Defense contribution to the Fund 
for that month the amount that is the product of— 

‘‘(1) the level percentage of basic pay determined 
under the most recent (as of the first day of the cur-
rent fiscal year) actuarial valuation under section 
1465(c) of this title; and 

‘‘(2) the total amount of basic pay paid that month 
to members of the armed forces (other than the Coast 
Guard) on active duty or in the Selected Reserve. 

Amounts paid into the Fund under this subsection shall 
be paid from funds available for the pay of members of 
the armed forces under the jurisdiction of the Sec-
retary of a military department.’’ 

Subsec. (a)(1)(B), (2)(B). Pub. L. 99–500 and Pub. L. 
99–591, title I, § 101(c) [title IX, § 9103(3)], as amended by 
Pub. L. 100–26, § 4(a)(1), substituted ‘‘accrued for that 
month by’’ for ‘‘paid that month to’’ in pars. (1)(B) and 
(2)(B) as amended by section 661(b) of Pub. L. 99–661, see 
above. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–364 effective Oct. 1, 2007, 
see section 591(c) of Pub. L. 109–364, set out as a note 
under section 1465 of this title. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–136 effective Oct. 1, 2003, 
with Secretary of Defense to provide for certain admin-
istrative adjustments, see section 641(c)(6) of Pub. L. 
108–136, set out as a note under section 1413a of this 
title. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–65, div. A, title VI, § 651(c), Oct. 5, 1999, 113 
Stat. 664, provided that: ‘‘The amendments made by 
this section [amending this section and repealing sec-
tion 5532 of Title 5, Government Organization and Em-
ployees] shall take effect on October 1, 1999.’’ 

EFFECTIVE DATE OF 1987 AMENDMENT 

Section 12(b) of Pub. L. 100–26 provided that: ‘‘The 
amendments made by section 4 [amending this section 
and provisions set out as a note under section 1014 of 
Title 37, Pay and Allowances of the Uniformed Serv-
ices] shall apply as if included in Public Laws 99–500 
and 99–591 when enacted on October 18, 1986, and Octo-
ber 30, 1986, respectively.’’ 

EFFECTIVE DATE OF 1986 AMENDMENTS 

Amendment by Pub. L. 99–661 applicable to payments 
required to be made under subsec. (a) of this section for 
months beginning on or after Nov. 14, 1986, see section 
661(d) of Pub. L. 99–661, set out as a note under section 
1465 of this title. 

Amendment by section 101(c) [title IX, § 9131] of Pub. 
L. 99–500 and Pub. L. 99–591 effective Oct. 18, 1986, and 
applicable to payments required to be made under sub-
sec. (a) of this section for months beginning on or after 
that date, see section 642(c) of S. 2638, as enacted into 
law, set out as a note under section 1465 of this title. 

Amendment by section 101(c) [title IX, § 9103(3)] of 
Pub. L. 99–500 and Pub. L. 99–591 effective Sept. 1, 1987, 
see section 101(c) [title IX, § 9103(4)] of Pub. L. 99–500 
and Pub. L. 99–591, as amended, set out as an Effective 
Date note under section 1014 of Title 37, Pay and Allow-
ances of the Uniformed Services. 

EFFECTIVE DATE 

Section effective Oct. 1, 1984, see section 925(b)(2) of 
Pub. L. 98–94, set out as a note under section 1463 of 
this title. 

§ 1467. Investment of assets of Fund 

The Secretary of the Treasury shall invest 
such portion of the Fund as is not in the judg-
ment of the Secretary of Defense required to 
meet current withdrawals. Such investments 
shall be in public debt securities with maturities 
suitable to the needs of the Fund, as determined 
by the Secretary of Defense, and bearing inter-
est at rates determined by the Secretary of the 
Treasury, taking into consideration current 
market yields on outstanding marketable obli-
gations of the United States of comparable ma-
turities. The income on such investments shall 
be credited to and form a part of the Fund. 

(Added Pub. L. 98–94, title IX, § 925(a)(1), Sept. 24, 
1983, 97 Stat. 648.) 
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CHAPTER 75—DECEASED PERSONNEL 

Subchapter Sec. 

I. Death Investigations ............................. 1471 
II. Death Benefits ....................................... 1475 

AMENDMENTS 

1999—Pub. L. 106–65, div. A, title VII, § 721(a), Oct. 5, 
1999, 113 Stat. 692, substituted ‘‘DECEASED PERSON-
NEL’’ for ‘‘DEATH BENEFITS’’ as chapter heading and 
added subchapter analysis. 

SUBCHAPTER I—DEATH INVESTIGATIONS 

Sec. 

1471. Forensic pathology investigations. 

AMENDMENTS 

1999—Pub. L. 106–65, div. A, title VII, § 721(a), Oct. 5, 
1999, 113 Stat. 692, added subchapter I heading and item 
1471. 

§ 1471. Forensic pathology investigations 

(a) AUTHORITY.—Under regulations prescribed 
by the Secretary of Defense, the Armed Forces 
Medical Examiner may conduct a forensic pa-
thology investigation to determine the cause or 
manner of death of a deceased person if such an 
investigation is determined to be justified under 
circumstances described in subsection (b). The 
investigation may include an autopsy of the de-
cedent’s remains. 

(b) BASIS FOR INVESTIGATION.—(1) A forensic 
pathology investigation of a death under this 
section is justified if at least one of the circum-
stances in paragraph (2) and one of the circum-
stances in paragraph (3) exist. 

(2) A circumstance under this paragraph is a 
circumstance under which— 

(A) it appears that the decedent was killed 
or that, whatever the cause of the decedent’s 
death, the cause was unnatural; 

(B) the cause or manner of death is un-
known; 

(C) there is reasonable suspicion that the 
death was by unlawful means; 

(D) it appears that the death resulted from 
an infectious disease or from the effects of a 
hazardous material that may have an adverse 
effect on the military installation or commu-
nity involved; or 

(E) the identity of the decedent is unknown. 

(3) A circumstance under this paragraph is a 
circumstance under which— 

(A) the decedent— 
(i) was found dead or died at an installa-

tion garrisoned by units of the armed forces 
that is under the exclusive jurisdiction of 
the United States; 

(ii) was a member of the armed forces on 
active duty or inactive duty for training; 

(iii) was recently retired under chapter 61 
of this title as a result of an injury or illness 
incurred while a member on active duty or 
inactive duty for training; or 

(iv) was a civilian dependent of a member 
of the armed forces and was found dead or 
died outside the United States; 

(B) in any other authorized Department of 
Defense investigation of matters which in-
volves the death, a factual determination of 
the cause or manner of the death is necessary; 
or 

(C) in any other authorized investigation 
being conducted by the Federal Bureau of In-
vestigation, the National Transportation Safe-
ty Board, or any other Federal agency, an au-
thorized official of such agency with authority 
to direct a forensic pathology investigation re-
quests that the Armed Forces Medical Exam-
iner conduct such an investigation. 

(c) DETERMINATION OF JUSTIFICATION.—(1) Sub-
ject to paragraph (2), the determination that a 
circumstance exists under paragraph (2) of sub-
section (b) shall be made by the Armed Forces 
Medical Examiner. 

(2) A commander may make the determination 
that a circumstance exists under paragraph (2) 
of subsection (b) and require a forensic pathol-
ogy investigation under this section without re-
gard to a determination made by the Armed 
Forces Medical Examiner if— 

(A) in a case involving circumstances de-
scribed in paragraph (3)(A)(i) of that sub-
section, the commander is the commander of 
the installation where the decedent was found 
dead or died; or 

(B) in a case involving circumstances de-
scribed in paragraph (3)(A)(ii) of that sub-
section, the commander is the commander of 
the decedent’s unit at a level in the chain of 
command designated for such purpose in the 
regulations prescribed by the Secretary of De-
fense. 

(d) LIMITATION IN CONCURRENT JURISDICTION 
CASES.—(1) The exercise of authority under this 
section is subject to the exercise of primary ju-
risdiction for the investigation of a death— 

(A) in the case of a death in a State, by the 
State or a local government of the State; or 

(B) in the case of a death in a foreign coun-
try, by that foreign country under any appli-
cable treaty, status of forces agreement, or 
other international agreement between the 
United States and that foreign country. 

(2) Paragraph (1) does not limit the authority 
of the Armed Forces Medical Examiner to con-
duct a forensic pathology investigation of a 
death that is subject to the exercise of primary 
jurisdiction by another sovereign if the inves-
tigation by the other sovereign is concluded 
without a forensic pathology investigation that 
the Armed Forces Medical Examiner considers 
complete. For the purposes of the preceding sen-
tence a forensic pathology investigation is in-
complete if the investigation does not include 
an autopsy of the decedent. 

(e) PROCEDURES.—For a forensic pathology in-
vestigation under this section, the Armed 
Forces Medical Examiner shall— 

(1) designate one or more qualified patholo-
gists to conduct the investigation; 

(2) to the extent practicable and consistent 
with responsibilities under this section, give 
due regard to any applicable law protecting re-
ligious beliefs; 

(3) as soon as practicable, notify the dece-
dent’s family, if known, that the forensic pa-
thology investigation is being conducted; 

(4) as soon as practicable after the comple-
tion of the investigation, authorize release of 
the decedent’s remains to the family, if 
known; and 
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