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(i) transfer mature technologies from the 
new system or other systems to enhance 
the mission capability of the existing sys-
tem against relevant threats; and 

(ii) provide interoperability with the new 
system during the period from initial field-
ing until the new system assumes the ma-
jority of responsibility for the mission of 
the existing system. 

(c) EXCEPTIONS.—Subsection (a) shall not 
apply to a major defense acquisition program if 
the Secretary of Defense determines that— 

(1) the existing system is no longer relevant 
to the mission; 

(2) the mission has been eliminated; 
(3) the mission has been consolidated with 

another mission in such a manner that an-
other existing system can adequately meet the 
mission requirements; or 

(4) the duration of time until the new system 
assumes the majority of responsibility for the 
existing system’s mission is sufficiently short 
so that mission availability, capability, inter-
operability, and force protection requirements 
are maintained. 

(d) WAIVER.—The Secretary of Defense may 
waive the applicability of subsection (a) to a 
major defense acquisition program if the Sec-
retary determines that, but for such a waiver, 
the Department would be unable to meet na-
tional security objectives. Whenever the Sec-
retary makes such a determination and author-
izes such a waiver, the Secretary shall submit 
notice of such waiver and of the Secretary’s de-
termination and the reasons therefor in writing 
to the congressional defense committees. 

(Added Pub. L. 108–375, div. A, title VIII, 
§ 805(a)(1), Oct. 28, 2004, 118 Stat. 2008.) 

PRIOR PROVISIONS 

A prior section 2437, added Pub. L. 99–500, § 101(c) 
[title X, § 906(a)(1)], Oct. 18, 1986, 100 Stat. 1783–82, 
1783–135, and Pub. L. 99–591, § 101(c) [title X, § 906(a)(1)], 
Oct. 30, 1986, 100 Stat. 3341–82, 3341–135; Pub. L. 99–661, 
div. A, title IX, formerly title IV, § 906(a)(1), Nov. 14, 
1986, 100 Stat. 3915; renumbered title IX, Pub. L. 100–26, 
§ 3(5), Apr. 21, 1987, 101 Stat. 273; amended Pub. L. 100–26, 
§ 7(b)(8), Apr. 21, 1987, 101 Stat. 280; Pub. L. 100–180, div. 
A, title VIII, § 803(b), Dec. 4, 1987, 101 Stat. 1125; Pub. L. 
100–224, § 5(a)(3), Dec. 30, 1987, 101 Stat. 1538, related to 
designation of defense enterprise programs for mile-
stone authorization, prior to repeal by Pub. L. 103–160, 
div. A, title VIII, § 821(a)(5), Nov. 30, 1993, 107 Stat. 1704. 

EFFECTIVE DATE 

Pub. L. 108–375, div. A, title VIII, § 805(b), Oct. 28, 2004, 
118 Stat. 2009, provided that: ‘‘Section 2437 of title 10, 
United States Code, as added by subsection (a), shall 
apply with respect to a major defense acquisition pro-
gram for a system that is under development as of the 
date of the enactment of this Act [Oct. 28, 2004] and is 
not expected to reach initial operational capability be-
fore October 1, 2008. The Secretary of Defense shall re-
quire that a sustainment plan under that section be de-
veloped not later than one year after the date of the en-
actment of this Act for the existing system that the 
system under development is intended to replace.’’ 

[§§ 2438, 2439. Repealed. Pub. L. 103–355, title III, 
§§ 3006(a), 3007(a), Oct. 13, 1994, 108 Stat. 
3331] 

Section 2438, added Pub. L. 102–484, div. A, title VIII, 
§ 821(a)(1)(B), Oct. 23, 1992, 106 Stat. 2459; amended Pub. 

L. 103–160, div. A, title IX, § 904(d)(1), Nov. 30, 1993, 107 
Stat. 1728, required competitive prototyping of major 
weapon systems and subsystems prior to development 
under major defense acquisition program. 

Provisions similar to those in section 2438 were con-
tained in section 2365 of this title, prior to repeal by 
Pub. L. 102–484, § 821(c)(1). 

A prior section 2438 was renumbered section 2439 of 
this title. 

Section 2439, added Pub. L. 99–145, title IX, § 912(a)(1), 
Nov. 8, 1985, 99 Stat. 685, § 2305a; amended Pub. L. 99–433, 
title I, § 110(g)(3), Oct. 1, 1986, 100 Stat. 1004; renumbered 
§ 2438 and amended Pub. L. 100–26, § 7(b)(9)(A), (k)(2), 
Apr. 21, 1987, 101 Stat. 280, 284; Pub. L. 101–510, div. A, 
title VIII, § 805, Nov. 5, 1990, 104 Stat. 1591; renumbered 
§ 2439, Pub. L. 102–484, div. A, title VIII, § 821(a)(1)(A), 
Oct. 23, 1992, 106 Stat. 2459, directed Secretary of De-
fense, before full-scale development under major pro-
gram began, to prepare acquisition strategy which en-
sured that contracts for each major program, including 
each major subsystem under program, were awarded in 
accordance with acquisition strategy, and granted Sec-
retary option of using competitive alternative sources 
for major programs and major subsystems throughout 
period. 

§ 2440. Technology and industrial base plans 

The Secretary of Defense shall prescribe regu-
lations requiring consideration of the national 
technology and industrial base in the develop-
ment and implementation of acquisition plans 
for each major defense acquisition program. 

(Added Pub. L. 102–484, div. D, title XLII, 
§ 4216(b)(1), Oct. 23, 1992, 106 Stat. 2669; amended 
Pub. L. 109–364, div. A, title X, § 1071(a)(17), Oct. 
17, 2006, 120 Stat. 2399.) 

AMENDMENTS 

2006—Pub. L. 109–364 substituted ‘‘industrial base 
plans’’ for ‘‘Industrial Base Plans’’ in section catchline. 

CHAPTER 144A—MAJOR AUTOMATED 
INFORMATION SYSTEM PROGRAMS 

Sec. 

2445a. Major automated information system pro-
gram defined. 

2445b. Cost, schedule, and performance information. 
2445c. Reports: quarterly reports; reports on pro-

gram changes. 
2445d. Construction with other reporting require-

ments. 

§ 2445a. Major automated information system 
program defined 

(a) IN GENERAL.—In this chapter, the term 
‘‘major automated information system pro-
gram’’ means a Department of Defense program 
for the acquisition of an automated information 
system (either as a product or a service) if— 

(1) the program is designated by the Sec-
retary of Defense, or a designee of the Sec-
retary, as a major automated information sys-
tem program; or 

(2) the dollar value of the program is esti-
mated to exceed— 

(A) $32,000,000 in fiscal year 2000 constant 
dollars for all program costs in a single fis-
cal year; 

(B) $126,000,000 in fiscal year 2000 constant 
dollars for all program acquisition costs for 
the entire program; or 

(C) $378,000,000 in fiscal year 2000 constant 
dollars for the total life-cycle costs of the 
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program (including operation and mainte-
nance costs). 

(b) ADJUSTMENT.—The Secretary of Defense 
may adjust the amounts (and base fiscal year) 
set forth in subsection (a) on the basis of De-
partment of Defense escalation rates. An adjust-
ment under this subsection shall be effective 
after the Secretary transmits a written notifica-
tion of the adjustment to the congressional de-
fense committees. 

(c) INCREMENTS.—In the event any increment 
of a major automated information system pro-
gram separately meets the requirements for 
treatment as a major automated information 
system program, the provisions of this chapter 
shall apply to such increment as well as to the 
overall major automated information system 
program of which such increment is a part. 

(Added Pub. L. 109–364, div. A, title VIII, 
§ 816(a)(1), Oct. 17, 2006, 120 Stat. 2323.) 

EFFECTIVE DATE 

Pub. L. 109–364, div. A, title VIII, § 816(c), Oct. 17, 2006, 
120 Stat. 2326, provided that: 

‘‘(1) IN GENERAL.—The amendments made by sub-
section (a) [enacting this chapter] shall take effect on 
January 1, 2008, and shall apply with respect to any 
major automated information system program for 
which amounts are requested in the budget of the 
President (as submitted to Congress under section 1105 
of title 31, United States Code) for a fiscal year after 
fiscal year 2008, regardless of whether the acquisition of 
the automated information system to be acquired 
under the program was initiated before, on, or after 
January 1, 2008. 

‘‘(2) REPORT REQUIREMENT.—Subsection (b) [120 Stat. 
2326] shall take effect on the date of the enactment of 
this Act [Oct. 17, 2006].’’ 

§ 2445b. Cost, schedule, and performance infor-
mation 

(a) SUBMITTAL OF COST, SCHEDULE, AND PER-
FORMANCE INFORMATION.—The Secretary of De-
fense shall submit to Congress each calendar 
year, not later than 45 days after the President 
submits to Congress the budget for a fiscal year 
under section 1105 of title 31, budget justifica-
tion documents regarding cost, schedule, and 
performance for each major automated informa-
tion system program for which funds are re-
quested by the President in the budget. 

(b) ELEMENTS.—The documents submitted 
under subsection (a) with respect to a major 
automated information system program shall 
include detailed and summarized information 
with respect to the automated information sys-
tem to be acquired under the program, and shall 
specifically include each of the following: 

(1) The development schedule, including 
major milestones. 

(2) The implementation schedule, including 
estimates of milestone dates, initial oper-
ational capability, and full operational capa-
bility. 

(3) Estimates of development costs and full 
life-cycle costs. 

(4) A summary of key performance param-
eters. 

(c) BASELINE.—(1) For purposes of this chapter, 
the initial submittal to Congress of the docu-
ments required by subsection (a) with respect to 

a major automated information system program 
shall constitute the original estimate or infor-
mation originally submitted on such program 
for purposes of the reports and determinations 
on program changes in section 2445c of this title. 

(2) An adjustment or revision of the original 
estimate or information originally submitted on 
a program may be treated as the original esti-
mate or information originally submitted on the 
program if the adjustment or revision is the re-
sult of a critical change in the program covered 
by section 2445c(d) of this title. 

(3) In the event of an adjustment or revision to 
the original estimate or information originally 
submitted on a program under paragraph (2), the 
Secretary of Defense shall include in the next 
budget justification documents submitted under 
subsection (a) after such adjustment or revision 
a notification to the congressional defense com-
mittees of such adjustment or revision, together 
with the reasons for such adjustment or revi-
sion. 

(Added Pub. L. 109–364, div. A, title VIII, 
§ 816(a)(1), Oct. 17, 2006, 120 Stat. 2323.) 

§ 2445c. Reports: quarterly reports; reports on 
program changes 

(a) QUARTERLY REPORTS BY PROGRAM MAN-
AGERS.—The program manager of a major auto-
mated information system program shall, on a 
quarterly basis, submit to the senior Depart-
ment of Defense official responsible for the pro-
gram a written report identifying any variance 
in the projected development schedule, imple-
mentation schedule, life-cycle costs, or key per-
formance parameters for the major automated 
information system to be acquired under the 
program from such information as originally 
submitted to Congress under section 2445b of 
this title. 

(b) SENIOR OFFICIALS RESPONSIBLE FOR PRO-
GRAMS.—For purposes of this section, the senior 
Department of Defense official responsible for a 
major automated information system program 
is— 

(1) in the case of an automated information 
system to be acquired for a military depart-
ment, the senior acquisition executive for the 
military department; or 

(2) in the case of any other automated infor-
mation system to be acquired for the Depart-
ment of Defense or any component of the De-
partment of Defense, the Under Secretary of 
Defense for Acquisition, Technology, and Lo-
gistics. 

(c) REPORT ON SIGNIFICANT CHANGES IN PRO-
GRAM.— 

(1) IN GENERAL.—If, based on a quarterly re-
port submitted by the program manager of a 
major automated information system program 
pursuant to subsection (a), the senior Depart-
ment of Defense official responsible for the 
program makes a determination described in 
paragraph (2), the official shall, not later than 
45 days after receiving such report, notify the 
congressional defense committees in writing 
of such determination. 

(2) COVERED DETERMINATION.—A determina-
tion described in this paragraph with respect 
to a major automated information system pro-
gram is a determination that— 
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(A) there has been a schedule change that 
will cause a delay of more than six months 
but less than a year in any program schedule 
milestone or significant event from the 
schedule originally submitted to Congress 
under paragraph (1) or (2) of section 2445b(b) 
of this title; 

(B) the estimated program development 
cost or full life-cycle cost for the program 
has increased by at least 15 percent, but less 
than 25 percent, over the original estimate 
submitted to Congress under paragraph (3) of 
section 2445b(b) of this title; or 

(C) there has been a significant, adverse 
change in the expected performance of the 
major automated information system to be 
acquired under the program from the param-
eters originally submitted to Congress under 
paragraph (4) of section 2445b(b) of this title. 

(d) REPORT ON CRITICAL CHANGES IN PRO-
GRAM.— 

(1) IN GENERAL.—If, based on a quarterly re-
port submitted by the program manager of a 
major automated information system program 
pursuant to subsection (a), the senior Depart-
ment of Defense official responsible for the 
program makes a determination described in 
paragraph (2), the official shall, not later than 
60 days after receiving such report— 

(A) carry out an evaluation of the program 
under subsection (e); and 

(B) submit, through the Secretary of De-
fense, to the congressional defense commit-
tees a report meeting the requirements of 
subsection (f). 

(2) COVERED DETERMINATION.—A determina-
tion described in this paragraph with respect 
to a major automated information system pro-
gram is a determination that— 

(A) the system failed to achieve initial 
operational capability within five years of 
milestone A approval; 

(B) there has been a schedule change that 
will cause a delay of one year or more in any 
program schedule milestone or significant 
event from the schedule originally submit-
ted to Congress under paragraph (1) or (2) of 
section 2445b(b) of this title; 

(C) the estimated program development 
cost or full life-cycle cost for the program 
has increased by 25 percent or more over the 
original estimate submitted to Congress 
under paragraph (3) of section 2445b(b) of this 
title; or 

(D) there has been a change in the ex-
pected performance of the major automated 
information system to be acquired under the 
program that will undermine the ability of 
the system to perform the functions antici-
pated at the time information on the pro-
gram was originally submitted to Congress 
under section 2445b(b) of this title. 

(e) PROGRAM EVALUATION.—The evaluation of a 
major automated information system program 
conducted under this subsection for purposes of 
subsection (d)(1)(A) shall include an assessment 
of— 

(1) the projected cost and schedule for com-
pleting the program if current requirements 
are not modified; 

(2) the projected cost and schedule for com-
pleting the program based on reasonable modi-
fication of such requirements; and 

(3) the rough order of magnitude of the cost 
and schedule for any reasonable alternative 
system or capability. 

(f) REPORT ON CRITICAL PROGRAM CHANGES.—A 
report on a major automated information sys-
tem program conducted under this subsection 
for purposes of subsection (d)(1)(B) shall include 
a written certification (with supporting expla-
nation) stating that— 

(1) the automated information system to be 
acquired under the program is essential to the 
national security or to the efficient manage-
ment of the Department of Defense; 

(2) there is no alternative to the system 
which will provide equal or greater capability 
at less cost; 

(3) the new estimates of the costs, schedule, 
and performance parameters with respect to 
the program and system are reasonable; and 

(4) the management structure for the pro-
gram is adequate to manage and control pro-
gram costs. 

(g) PROHIBITION ON OBLIGATION OF FUNDS.—(1) 
If the determination of a critical change to a 
program is made by the senior Department offi-
cial responsible for the program under sub-
section (d)(2) and a report is not submitted to 
Congress within the 60-day period provided by 
subsection (d)(1), appropriated funds may not be 
obligated for any major contract under the pro-
gram. 

(2) The prohibition on the obligation of funds 
for a program under paragraph (1) shall cease to 
apply on the date on which Congress has re-
ceived a report in compliance with the require-
ments of subsection (d)(2). 

(Added Pub. L. 109–364, div. A, title VIII, 
§ 816(a)(1), Oct. 17, 2006, 120 Stat. 2324.) 

§ 2445d. Construction with other reporting re-
quirements 

In the case of a major automated information 
system program covered by this chapter that is 
also treatable as a major defense acquisition 
program for which reports would be required 
under chapter 144 of this title, no reports on the 
program are required under such chapter if the 
requirements of this chapter with respect to the 
program are met. 

(Added Pub. L. 109–364, div. A, title VIII, 
§ 816(a)(1), Oct. 17, 2006, 120 Stat. 2326.) 

CHAPTER 145—CATALOGING AND 
STANDARDIZATION 

Sec. 

2451. Defense supply management. 
2452. Duties of Secretary of Defense. 
2453. Supply catalog: distribution and use. 
2454. Supply catalog: new or obsolete items. 
[2455. Repealed.] 
2456. Coordination with General Services Adminis-

tration. 
2457. Standardization of equipment with North At-

lantic Treaty Organization members. 
2458. Inventory management policies. 

AMENDMENTS 

1990—Pub. L. 101–510, div. A, title III, § 323(a)(2), title 
XIII, § 1331(6), Nov. 5, 1990, 104 Stat. 1530, 1673, struck 
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