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(c) GUIDELINES FOR EXERCISE OF AUTHORITY.— 
The authority provided under subsection (a) 
shall be exercised in accordance with guidelines 
prescribed by the Secretary of the Army and ap-
proved by the Secretary of Defense and the At-
torney General and any other applicable guide-
lines prescribed by the Secretary of the Army, 
the Secretary of Defense, or the Attorney Gen-
eral. 

(Added Pub. L. 106–398, § 1 [[div. A], title V, 
§ 554(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A–126.) 

CHAPTER 375—MISCELLANEOUS INVESTIGA-
TION REQUIREMENTS AND OTHER DUTIES 

Sec. 

4061. Fatality reviews. 

§ 4061. Fatality reviews 

(a) REVIEW OF FATALITIES.—The Secretary of 
the Army shall conduct a multidisciplinary, im-
partial review (referred to as a ‘‘fatality re-
view’’) in the case of each fatality known or sus-
pected to have resulted from domestic violence 
or child abuse against any of the following: 

(1) A member of the Army on active duty. 
(2) A current or former dependent of a mem-

ber of the Army on active duty. 
(3) A current or former intimate partner who 

has a child in common or has shared a com-
mon domicile with a member of the Army on 
active duty. 

(b) MATTERS TO BE INCLUDED.—The report of a 
fatality review under subsection (a) shall, at a 
minimum, include the following: 

(1) An executive summary. 
(2) Data setting forth victim demographics, 

injuries, autopsy findings, homicide or suicide 
methods, weapons, police information, assail-
ant demographics, and household and family 
information. 

(3) Legal disposition. 
(4) System intervention and failures, if any, 

within the Department of Defense. 
(5) A discussion of significant findings. 
(6) Recommendations for systemic changes, 

if any, within the Department of the Army 
and the Department of Defense. 

(c) OSD GUIDANCE.—The Secretary of Defense 
shall prescribe guidance, which shall be uniform 
for the military departments, for the conduct of 
reviews by the Secretary under subsection (a). 

(Added Pub. L. 108–136, div. A, title V, § 576(a)(1), 
Nov. 24, 2003, 117 Stat. 1486.) 

EFFECTIVE DATE 

Pub. L. 108–136, div. A, title V, § 576(d), Nov. 24, 2003, 
117 Stat. 1488, provided that: ‘‘Sections 4061, 6036, and 
9061 of title 10, United States Code, as added by this 
section, apply with respect to fatalities that occur on 
or after the date of the enactment of this Act [Nov. 24, 
2003].’’ 

PART III—TRAINING 

Chap. Sec. 

401. Training Generally ................................ 4301 
403. United States Military Academy .......... 4331 
[405. Repealed.] 
407. Schools and Camps ................................ 4411 

AMENDMENTS 

1964—Pub. L. 88–647, title III, § 301(11), Oct. 13, 1964, 78 
Stat. 1072, struck out item for chapter 405 ‘‘Reserve Of-
ficers’ Training Corps’’. 

CHAPTER 401—TRAINING GENERALLY 

Sec. 

4301. Members of Army: detail as students, observ-
ers, and investigators at educational insti-
tutions, industrial plants, and hospitals. 

4302. Enlisted members of Army: schools. 
4303. Army Ranger training: instructor staffing; 

safety. 
4306. Service schools: leaves of absence for instruc-

tors. 
[4307, 4308. Repealed.] 
4309. Rifle ranges: availability for use by members 

and civilians. 
[4310 to 4313. Repealed.] 
4314. United States Army Command and General 

Staff College degree. 
4315. The Judge Advocate General’s School: master 

of laws in military law. 
4316. Reporting requirements. 
4317. Military history fellowships. 
4318. Drill sergeant trainees: human relations 

training. 
4319. Recruit basic training: separate housing for 

male and female recruits. 
4320. Recruit basic training: privacy. 
4321. United States Army War College: master of 

strategic studies degree. 

AMENDMENTS 

1999—Pub. L. 106–65, div. A, title V, § 542(b), Oct. 5, 
1999, 113 Stat. 607, added item 4321. 

1998—Pub. L. 105–261, div. A, title V, §§ 521(a)(2), 
522(a)(2), Oct. 17, 1998, 112 Stat. 2010, 2012, added items 
4319 and 4320. 

Pub. L. 105–225, § 6(b), Aug. 12, 1998, 112 Stat. 1499, re-
pealed items 4312 ‘‘National rifle and pistol matches: 
small-arms firing school’’ and 4313 ‘‘National Matches 
and small-arms school: expenses’’. 

1997—Pub. L. 105–85, div. A, title V, § 557(a)(2), Nov. 18, 
1997, 111 Stat. 1750, added item 4318. 

1996—Pub. L. 104–106, div. A, title V, § 562(a)(2), title 
XVI, § 1624(a)(2), Feb. 10, 1996, 110 Stat. 324, 522, added 
item 4303 and struck out items 4307 ‘‘Director of civil-
ian marksmanship: detail’’, 4308 ‘‘Promotion of civilian 
marksmanship: authority of the Secretary of the 
Army’’, 4310 ‘‘Rifle instruction: detail of members of 
Army’’, and 4311 ‘‘Rifle instruction: issue of rifles and 
ammunition’’. 

1993—Pub. L. 103–35, title II, § 201(b)(2)(B), (g)(10)(B), 
May 31, 1993, 107 Stat. 98, 100, substituted ‘‘National 
Matches and small-arms school’’ for ‘‘Promotion of ci-
vilian marksmanship’’ in item 4313, struck out item 
4316 ‘‘Military history fellowships’’, and added item 
4317. 

1992—Pub. L. 102–484, div. A, title III, § 380(a)(2), (b)(2), 
(d)(2), title X, § 1076(b), Oct. 23, 1992, 106 Stat. 2390, 2391, 
2512, added items 4308 and 4309 and struck out former 
items 4308 and 4309, resulting in no change in item 4308 
and in substituting ‘‘availability’’ for ‘‘available’’ in 
item 4309, and added two items 4316. 

Pub. L. 102–484, div. A, title III, § 380(c)(2), Oct. 23, 
1992, 106 Stat. 2391, which directed amendment of item 
4313 by striking out ‘‘rifle’’, could not be executed be-
cause the word did not appear subsequent to amend-
ment by Pub. L. 101–510. See 1990 Amendment note 
below. 

1990—Pub. L. 101–510, div. A, title III, § 328(g)(2), Nov. 
5, 1990, 104 Stat. 1534, added items 4308, 4309, and 4313 
and struck out former items 4308 ‘‘Civilian rifle ranges: 
establishment; instruction’’, 4309 ‘‘Rifle ranges: recom-
mendations to Congress; regulations’’, and 4313 ‘‘Na-
tional rifle matches and small-arms school: expenses’’. 

1987—Pub. L. 100–180, div. A, title V, § 504(b), Dec. 4, 
1987, 101 Stat. 1086, added item 4315. 
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1974—Pub. L. 93–365, title VII, § 708(a)(2), Aug. 5, 1974, 

88 Stat. 407, added item 4314. 

§ 4301. Members of Army: detail as students, ob-
servers, and investigators at educational in-
stitutions, industrial plants, and hospitals 

(a) The Secretary of the Army may detail 

members of the Army as students at such tech-

nical, professional, and other civilian edu-

cational institutions, or as students, observers, 

or investigators at such industrial plants, hos-

pitals, and other places, as are best suited to en-

able them to acquire knowledge or experience in 

the specialties in which it is considered nec-

essary that they perfect themselves. 

(b) An officer, other than one of the Regular 

Army on the active-duty list, who is detailed 

under subsection (a) shall be ordered to addi-

tional active duty immediately upon termi-

nation of the detail, for a period at least as long 

as the detail. However, if the detail is for 90 days 

or less, the officer may be ordered to that addi-

tional duty only with his consent and in the dis-

cretion of the Secretary. 

(c) No Reserve of the Army may be detailed as 

a student, observer, or investigator, or ordered 

to active duty under this section, without his 

consent and, if a member of the Army National 
Guard of the United States, without the ap-
proval of the governor or other appropriate au-
thority of the State, the Commonwealth of 
Puerto Rico, the District of Columbia, Guam, or 
the Virgin Islands of whose Army National 
Guard he is a member. 

(d) The Secretary may require, as a condition 
of a detail under subsection (a), that an enlisted 
member accept a discharge and be reenlisted in 
his component for at least three years. 

(e) The total length of details of an enlisted 
member of the Army under subsection (a) during 
one enlistment may not exceed 50 percent of 
that enlistment. 

(f) At no time may more than 8 percent of the 
authorized strength in commissioned officers, 8 
percent of the authorized strength in warrant of-
ficers, or 2 percent of the authorized strength in 
enlisted members, of the Regular Army, or more 
than 8 percent of the actual strength in commis-
sioned officers, 8 percent of the actual strength 
in warrant officers, or 2 percent of the actual 
strength in enlisted members, of the total of re-
serve components of the Army, be detailed as 
students under subsection (a). For the purposes 
of this subsection, the actual strength of each 
category of Reserves includes both members on 
active duty and those not on active duty. 

(g) Expenses incident to the detail of members 
under this section shall be paid from any funds 
appropriated for the Department of the Army. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 234; Pub. L. 
93–169, Nov. 29, 1973, 87 Stat. 689; Pub. L. 96–513, 
title V, § 502(23), Dec. 12, 1980, 94 Stat. 2910; Pub. 
L. 100–456, div. A, title XII, § 1234(a)(1), Sept. 29, 
1988, 102 Stat. 2059; Pub. L. 109–163, div. A, title 
X, § 1057(a)(9), Jan. 6, 2006, 119 Stat. 3441.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4301(a) .....
4301(b) .....

4301(c) .....
4301(d) .....

4301(e) .....

4301(f) .....
4301(g) .....

10:535 (1st 75 words). 
10:535 (less 1st 75 words, 

and less provisos). 
10:535 (1st proviso). 
10:535 (words of 2d pro-

viso before semicolon). 
10:535 (words of 2d pro-

viso after semicolon). 
10:535 (last proviso). 
10:535a. 

June 3, 1916, ch. 134, 
§ 127a (13th par.); added 
June 4, 1920, ch. 227, 
subch. I, § 51 (13th 
par.); restated June 8, 
1926, ch. 495; May 13, 
1941, ch. 113; June 30, 
1941, ch. 262 (4th pro-
viso under ‘‘Finance 
Department’’); re-
stated June 19, 1948, ch. 
501, § 1, 62 Stat. 477. 

June 19, 1948, ch. 501, § 2, 
62 Stat. 478. 

In subsection (a), the words ‘‘members of the Army’’ 
are substituted for the words ‘‘personnel of the Army of 
the United States, without regard to component’’. 

In subsection (b), the words ‘‘is detailed under sub-
section (a)’’ are substituted for the words ‘‘receives 
such instruction’’. The words ‘‘as long as the detail’’ 
are substituted for the words ‘‘equal to the duration of 
his period of instruction’’. The words ‘‘However, if the 
detail is for’’ are substituted for the words ‘‘except that 
where the duration of such training is’’. The words 
‘‘other than one of the Regular Army on the active 
list’’ are inserted, since members of the Regular Army 
on the active list are on continuous active duty. The 
word ‘‘additional’’ is inserted, since the detail under 
this section is active duty. The words ‘‘the officer may 
be ordered to that additional duty’’ are substituted for 
the words ‘‘such subsequent active duty may * * * the 
officer concerned’’. 

In subsection (c), the words ‘‘of whose Army National 
Guard he is a member’’ are substituted for the words 
‘‘whichever is concerned’’. 

In subsection (d), the words ‘‘as a condition of a de-
tail under subsection (a)’’ are substituted for the words 
‘‘prior to his detail pursuant to the provisions of this 
paragraph’’. The words ‘‘accept a discharge’’ are sub-
stituted for the words ‘‘be discharged’’. 

In subsection (e), the words ‘‘during one enlistment’’ 
are inserted for clarity. 

In subsection (f), the last sentence is substituted for 
10:535 (words within parentheses of last proviso). 

In subsection (g), the words ‘‘under this section’’ are 
substituted for 10:535a (9th through 41st words). 

AMENDMENTS 

2006—Subsec. (c). Pub. L. 109–163 substituted ‘‘State, 
the Commonwealth of Puerto Rico, the District of Co-
lumbia, Guam, or the Virgin Islands’’ for ‘‘State or Ter-
ritory, Puerto Rico, or the District of Columbia’’. 

1988—Subsec. (c). Pub. L. 100–456 struck out ‘‘the 
Canal Zone,’’ after ‘‘Puerto Rico,’’. 

1980—Subsec. (b). Pub. L. 96–513 substituted ‘‘active- 
duty list’’ for ‘‘active list’’ in first sentence. 

1973—Subsec. (b). Pub. L. 93–169 struck out provisions 
which limited to four years the maximum period for 
which an officer detailed for additional active duty 
upon termination of detail is required to serve. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

DETAIL OF PERSONNEL OF ALL COMPONENTS OF ARMY 
DURING WORLD WAR II 

Act Feb. 6, 1942, ch. 40, 56 Stat. 50, as amended by act 
Mar. 6, 1943, ch. 13, 57 Stat. 14, provided for the detail 
of all components of the Army during World War II. 

§ 4302. Enlisted members of Army: schools 

(a) So far as consistent with the requirements 
of military training and service, and under regu-
lations to be prescribed by the Secretary of the 
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Army with the approval of the President, en-
listed members of the Army shall be permitted 
to study and receive instruction to increase 
their military efficiency and to enable them to 
return to civilian life better equipped for indus-
trial, commercial, and business occupations. 
Part of this instruction may be vocational edu-
cation in agriculture or the mechanic arts. Ci-
vilian teachers may be employed to aid Army of-
ficers in this instruction. 

(b) Schools for the instruction of enlisted 
members of the Army in the common branches 
of education, including United States history 
shall be maintained at all posts at which mem-
bers of the Army are stationed. The Secretary 
may detail members of the Army to carry out 
this subsection. The commander of each post 
where schools are maintained under this sub-
section shall provide a suitable room or building 
for school and religious purposes. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 235.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4302(a) .....
4302(b) .....

10:1176. 
10:1172. 

June 3, 1916, ch. 134, § 27 
(last par.), 39 Stat. 186. 

R.S. 1231. 

In subsection (a), the first 12 words are substituted 
for 10:1176 (1st 5, and last 18, words). The words ‘‘and the 
Secretary of the Army shall have the power at all 
times to suspend, increase, or decrease the amount of 
such instruction offered’’ are omitted as surplusage. 

In subsection (b), the words ‘‘garrisons, and perma-
nent camps’’ are omitted as covered by the word 
‘‘posts’’. The word ‘‘including’’ is substituted for the 
words ‘‘and especially in’’. The word ‘‘members’’ is sub-
stituted for the words ‘‘officers and enlisted men’’. The 
words ‘‘as may be necessary’’, ‘‘It * * * be the duty’’, 
and ‘‘or garrison’’ are omitted as surplusage. 

DELEGATION OF FUNCTIONS 

Function of the President under subsec. (a) of this 
section delegated to the Secretary of Defense, see sec-
tion 1(6) of Ex. Ord. No. 11390, Jan. 22, 1968, 33 F.R. 841, 
set out as a note under section 301 of Title 3, The Presi-
dent. 

§ 4303. Army Ranger training: instructor staffing; 
safety 

(a) LEVELS OF PERSONNEL ASSIGNED.—(1) The 
Secretary of the Army shall ensure that at all 
times the number of officers, and the number of 
enlisted members, permanently assigned to the 
Ranger Training Brigade (or other organiza-
tional element of the Army primarily respon-
sible for Ranger student training) are not less 
than 90 percent of the required manning spaces 
for officers, and for enlisted members, respec-
tively, for that brigade. 

(2) In this subsection, the term ‘‘required man-
ning spaces’’ means the number of personnel 
spaces for officers, and the number of personnel 
spaces for enlisted members, that are designated 
in Army authorization documents as the number 
required to accomplish the missions of a par-
ticular unit or organization. 

(b) TRAINING SAFETY CELLS.—(1) The Secretary 
of the Army shall establish and maintain an or-
ganizational entity known as a ‘‘safety cell’’ as 
part of the organizational elements of the Army 
responsible for conducting each of the three 

major phases of the Ranger Course. The safety 
cell in each different geographic area of Ranger 
Course training shall be comprised of personnel 
who have sufficient continuity and experience in 
that geographic area of such training to be 
knowledgeable of the local conditions year- 
round, including conditions of terrain, weather, 
water, and climate and other conditions and the 
potential effect on those conditions on Ranger 
student training and safety. 

(2) Members of each safety cell shall be as-
signed in sufficient numbers to serve as advisers 
to the officers in charge of the major phase of 
Ranger training and shall assist those officers in 
making informed daily ‘‘go’’ and ‘‘no-go’’ deci-
sions regarding training in light of all relevant 
conditions, including conditions of terrain, 
weather, water, and climate and other condi-
tions. 

(Added Pub. L. 104–106, div. A, title V, § 562(a)(1), 
Feb. 10, 1996, 110 Stat. 323.) 

ACCOMPLISHMENT OF REQUIRED MANNING LEVELS; GAO 
ASSESSMENT 

Section 562(b), (c) of Pub. L. 104–106 provided that: 
‘‘(b) ACCOMPLISHMENT OF REQUIRED MANNING LEV-

ELS.—(1) If, as of the date of the enactment of this Act 
[Feb. 10, 1996], the number of officers, and the number 
of enlisted members, permanently assigned to the 
Army Ranger Training Brigade are not each at (or 
above) the requirement specified in subsection (a) of 
section 4303 of title 10, United States Code, as added by 
subsection (a), the Secretary of the Army shall— 

‘‘(A) take such steps as necessary to accomplish 
that requirement within 12 months after such date of 
enactment; and 

‘‘(B) submit to Congress, not later than 90 days 
after such date of enactment, a plan to achieve and 
maintain that requirement. 
‘‘(2) The requirement specified in subsection (a) of 

section 4303 of title 10, United States Code, as added by 
subsection (a), shall expire two years after the date (on 
or after the date of the enactment of this Act) on which 
the required manning levels referred to in paragraph (1) 
are first attained. 

‘‘(c) GAO ASSESSMENT.—(1) Not later than one year 
after the date of the enactment of this Act [Feb. 10, 
1996], the Comptroller General shall submit to Congress 
a report providing a preliminary assessment of the im-
plementation and effectiveness of all corrective actions 
taken by the Army as a result of the February 1995 ac-
cident at the Florida Ranger Training Camp, including 
an evaluation of the implementation of the required 
manning levels established by subsection (a) of section 
4303 of title 10, United States Code, as added by sub-
section (a). 

‘‘(2) At the end of the two-year period specified in 
subsection (b)(2), the Comptroller General shall submit 
to Congress a report providing a final assessment of the 
matters covered in the preliminary report under para-
graph (1). The report shall include the Comptroller 
General’s recommendation as to the need to continue 
required statutory manning levels as specified in sub-
section (a) of section 4303 of title 10, United States 
Code, as added by subsection (a).’’ 

§ 4306. Service schools: leaves of absence for in-
structors 

The officer in charge of an Army service 
school may grant a leave of absence for the pe-
riod of the suspension of the ordinary academic 
studies, without reduction of pay or allowances, 
to any officer on duty exclusively as an instruc-
tor at the school. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 235.) 
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HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4306 ......... 10:843. Mar. 23, 1910, ch. 115 (pro-
viso under ‘‘United 
States Service 
Schools’’), 36 Stat. 244. 

The words ‘‘The provisions of section 1144 of this 
title, authorizing leaves of absence to certain officers 
of the Military Academy * * * are hereby, extended to 
include’’ are omitted as surplusage. 

[§§ 4307, 4308. Repealed. Pub. L. 104–106, div. A, 
title XVI, § 1624(a)(1), Feb. 10, 1996, 110 Stat. 
522] 

Section 4307, act Aug. 10, 1956, ch. 1041, 70A Stat. 235, 
permitted President to detail commissioned officer of 
the Army or of the Marine Corps as director of civilian 
marksmanship. 

Section 4308, acts Aug. 10, 1956, ch. 1041, 70A Stat. 236; 
Nov. 14, 1986, Pub. L. 99–661, div. A, title III, § 318(a), 100 
Stat. 3855; Nov. 5, 1990, Pub. L. 101–510, div. A, title III, 
§ 328(b)–(d), (g)(1), 104 Stat. 1533, 1534; Oct. 23, 1992, Pub. 
L. 102–484, div. A, title III, § 380(a)(1), 106 Stat. 2389; Nov. 
30, 1993, Pub. L. 103–160, div. A, title III, § 372, 107 Stat. 
1635, related to authority of Secretary of the Army to 
promote civilian marksmanship. See section 40701 et 
seq. of Title 36, Patriotic and National Observances, 
Ceremonies, and Organizations. 

EFFECTIVE DATE OF REPEAL 

Repeal effective on the earlier of the date on which 
the Secretary of the Army submits a certification in 
accordance with section 5523 of [former] Title 36, Patri-
otic Societies and Observances, or Oct. 1, 1996, see sec-
tion 1624(c) of Pub. L. 104–106, set out as an Effective 
Date of 1996 Amendment note under section 4316 of this 
title. 

§ 4309. Rifle ranges: availability for use by mem-
bers and civilians 

(a) RANGES AVAILABLE.—All rifle ranges con-
structed in whole or in part with funds provided 
by the United States may be used by members of 
the armed forces and by persons capable of bear-
ing arms. 

(b) MILITARY RANGES.—(1) In the case of a rifle 
range referred to in subsection (a) that is lo-
cated on a military installation, the Secretary 
concerned may establish reasonable fees for the 
use by civilians of that rifle range to cover the 
material and supply costs incurred by the armed 
forces to make that rifle range available to ci-
vilians. 

(2) Fees collected pursuant to paragraph (1) in 
connection with the use of a rifle range shall be 
credited to the appropriation available for the 
operation and maintenance of that rifle range 
and shall be available for the operation and 
maintenance of that rifle range. 

(3) Use of a rifle range referred to in paragraph 
(1) by civilians may not interfere with the use of 
the range by members of the armed forces. 

(c) REGULATIONS.—Regulations to carry out 
this section with respect to a rifle range shall be 
prescribed, subject to the approval of the Sec-
retary concerned, by the authorities controlling 
the rifle range. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 236; Pub. L. 
99–145, title XIII, § 1301(b)(3)(A), Nov. 8, 1985, 99 
Stat. 735; Pub. L. 101–510, div. A, title III, § 328(e), 
Nov. 5, 1990, 104 Stat. 1533; Pub. L. 102–484, div. A, 
title III, § 380(b)(1), Oct. 23, 1992, 106 Stat. 2390.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4309(a) .....
4309(b) .....

32:186 (1st sentence). 
32:186 (less 1st sentence). 

June 3, 1916, ch. 134, § 113 
(1st 2 sentences), 39 
Stat. 211. 

In subsection (a), the words ‘‘such a comprehensive 
* * * as will ultimately result in’’ are omitted as sur-
plusage. 

In subsection (b), the words ‘‘United States’’ are sub-
stituted for the word ‘‘Congress’’. The words ‘‘members 
of the armed forces’’ are substituted for the words 
‘‘those in any branch of the military or naval service’’. 
The words ‘‘of the United States’’ are omitted as sur-
plusage. 

AMENDMENTS 

1992—Pub. L. 102–484 amended section generally. Prior 
to amendment section read as follows: 

‘‘(a) RANGES AVAILABLE.—(1) All rifle ranges con-
structed in whole or in part with funds provided by the 
United States may be used by members of the armed 
forces and by able-bodied persons capable of bearing 
arms. 

‘‘(b) MILITARY RANGES.—(1) In the case of a rifle 
range referred to in subsection (a) located on a military 
installation, the Secretary of the Army shall establish 
reasonable fees for the use by civilians of that rifle 
range to cover any costs incurred by the Army to make 
that rifle range available to civilians. 

‘‘(2) Use of a rifle range referred to in paragraph (1) 
by civilians may not interfere with the use of those 
ranges by members of the armed forces. 

‘‘(c) REGULATIONS.—Regulations to carry out this sec-
tion shall be prescribed by the authorities controlling 
the rifle range, subject to the approval of the Secretary 
of the Army.’’ 

1990—Pub. L. 101–510 substituted ‘‘Rifle ranges: avail-
able for use by members and civilians’’ for ‘‘Rifle 
ranges: recommendations to Congress; regulations’’ in 
section catchline and amended text generally. Prior to 
amendment, text read as follows: 

‘‘(a) The Secretary of the Army shall submit annu-
ally to Congress recommendations and estimates for 
the establishment and maintenance of indoor and out-
door rifle ranges under a plan to provide facilities for 
rifle practice in all sections of the country. 

‘‘(b) All rifle ranges established under subsection (a) 
and all rifle ranges already constructed, in whole or in 
part with funds provided by the United States, may be 
used by members of the armed forces and by all able- 
bodied persons capable of bearing arms, under regula-
tions prescribed by the authorities controlling those 
ranges and approved by the Secretary.’’ 

1985—Subsec. (b). Pub. L. 99–145 substituted ‘‘persons’’ 
for ‘‘males’’. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 380(e) of Pub. L. 102–484 provided that: 
‘‘(1) This section [enacting section 4316 of this title 

and amending this section and sections 4308 and 4313 of 
this title] and the amendments made by this section 
shall take effect on the earlier of— 

‘‘(A) the date of the enactment of this Act [Oct. 23, 
1992]; or 

‘‘(B) October 1, 1992. 
‘‘(2) If under paragraph (1) the amendments made by 

this section take effect before October 1, 1992, the 
amendments made by section 328 of the National De-
fense Authorization Act for Fiscal Year 1991 (Public 
Law 101–510; 104 Stat. 1533) shall not take effect. 

‘‘(3) If under paragraph (1) the amendments made by 
this section take effect on October 1, 1992, the amend-
ments made by this section shall be considered exe-
cuted immediately following the amendments made by 
section 328 of the National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101–510; 104 Stat. 
1533).’’ 
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EFFECTIVE DATE OF 1990 AMENDMENT 

Section 328(h) of Pub. L. 101–510 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 4308, 4311, and 4313 of this title] shall 
take effect on October 1, 1992.’’ 

[§§ 4310, 4311. Repealed. Pub. L. 104–106, div. A, 
title XVI, § 1624(a)(1), Feb. 10, 1996, 110 Stat. 
522] 

Section 4310, act Aug. 10, 1956, ch. 1041, 70A Stat. 236, 
permitted President and Secretary of the Army to de-
tail members of Army as rifle instructors for civilians. 

Section 4311, acts Aug. 10, 1956, ch. 1041, 70A Stat. 237; 
Nov. 5, 1990, Pub. L. 101–510, div. A, title III, § 328(f), 104 
Stat. 1534, permitted Secretary of the Army to provide 
for issue of military rifles and sale of ammunition for 
use in rifle instruction for civilians. 

EFFECTIVE DATE OF REPEAL 

Repeal effective on the earlier of the date on which 
the Secretary of the Army submits a certification in 
accordance with section 5523 of [former] Title 36, Patri-
otic Societies and Observances, or Oct. 1, 1996, see sec-
tion 1624(c) of Pub. L. 104–106, set out as an Effective 
Date of 1996 Amendment note under section 4316 of this 
title. 

[§§ 4312, 4313. Repealed. Pub. L. 105–225, § 6(b), 
Aug. 12, 1998, 112 Stat. 1499] 

Section 4312, act Aug. 10, 1956, ch. 1041, 70A Stat. 237, 
related to National rifle and pistol matches and small- 
arms firing school. 

Section 4313, act Aug. 10, 1956, ch. 1041, 70A Stat. 237; 
Pub. L. 99–145, title XIII, § 1301(b)(3)(B), Nov. 8, 1985, 99 
Stat. 735; Pub. L. 99–661, div. A, title III, § 318(b), Nov. 
14, 1986, 100 Stat. 3855; Pub. L. 101–510, div. A, title III, 
§ 328(a), Nov. 5, 1990, 104 Stat. 1533; Pub. L. 102–484, div. 
A, title III, § 380(c)(1), Oct. 23, 1992, 106 Stat. 2391; Pub. 
L. 103–35, title II, § 201(g)(10)(A), May 31, 1993, 107 Stat. 
100; Pub. L. 104–106, div. A, title XVI, § 1624(b)(1), Feb. 
10, 1996, 110 Stat. 522, related to expenses of National 
Matches and small-arms school. 

§ 4314. United States Army Command and Gen-
eral Staff College degree 

Under regulations prescribed by the Secretary 
of the Army, and with the approval of a nation-
ally recognized civilian accrediting association 
approved by the Secretary of Education, the 
Commandant of the United States Army Com-
mand and General Staff College may upon rec-
ommendation by the faculty confer the degree of 
master of military art and science upon grad-
uates of the college who have fulfilled the fol-
lowing degree requirements: a minimum of thir-
ty semester hours of graduate credit, including 
a masters thesis of six to eight semester hours, 
and a demonstration of competence in the dis-
cipline of military art and science as evidenced 
by satisfactory performance on a general com-
prehensive examination. These requirements 
may be altered only with the approval of such 
association. 

(Added Pub. L. 93–365, title VII, § 708(a)(1), Aug. 
5, 1974, 88 Stat. 407; amended Pub. L. 96–513, title 
V, § 512(11), Dec. 12, 1980, 94 Stat. 2929; Pub. L. 
101–510, div. A, title XIII, § 1322(a)(13), Nov. 5, 
1990, 104 Stat. 1671.) 

AMENDMENTS 

1990—Pub. L. 101–510 struck out at end ‘‘The Sec-
retary of the Army shall report annually to the Com-
mittees on Armed Services of the Senate and House of 

Representatives the following information: (1) the cri-
teria which must be met to entitle a student to award 
of the degree, (2) whether such criteria have changed in 
any respect during the reporting year, (3) the number 
of students in the most recent resident course graduat-
ing class, (4) the number of such students who were en-
rolled in the master of military art and science pro-
gram, and (5) the number of students successfully com-
pleting the master of military art and science pro-
gram.’’ 

1980—Pub. L. 96–513 substituted ‘‘Secretary of Edu-
cation’’ for ‘‘Commissioner of Education, Department 
of Health, Education, and Welfare’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

RETROACTIVE DEGREE CONFERRAL; MAXIMUM AMOUNT 

Section 708(b) of Pub. L. 93–365 provided that: ‘‘The 
Commandant of the United States Army Command and 
General Staff College may confer the degree of master 
of military art and science upon graduates of the col-
lege who have completed the requirements for that de-
gree since 1964 but prior to the enactment of this Act 
[Aug. 5, 1974]; but the number of such degrees awarded 
for such period may not exceed two hundred.’’ 

§ 4315. The Judge Advocate General’s School: 
master of laws in military law 

Under regulations prescribed by the Secretary 
of the Army, the Commandant of the Judge Ad-
vocate General’s School of the Army may, upon 
recommendation by the faculty of such school, 
confer the degree of master of laws (LL.M.) in 
military law upon graduates of the school who 
have fulfilled the requirements for that degree. 

(Added Pub. L. 100–180, div. A, title V, § 504(a), 
Dec. 4, 1987, 101 Stat. 1086.) 

§ 4316. Reporting requirements 

The Secretary of the Army shall biennially 
submit to the Congress a report that specifies 
the overall expenditures for programs and ac-
tivities under this chapter and any progress 
made with respect to achieving financial self- 
sufficiency of the programs and activities. 

(Added Pub. L. 102–484, div. A, title III, 
§ 380(d)(1), Oct. 23, 1992, 106 Stat. 2391; amended 
Pub. L. 104–106, div. A, title XVI, § 1624(b)(2), Feb. 
10, 1996, 110 Stat. 522.) 

CODIFICATION 

Another section 4316 was renumbered section 4317 of 
this title. 

AMENDMENTS 

1996—Pub. L. 104–106 struck out ‘‘, including fees 
charged and amounts collected pursuant to subsections 
(b) and (c) of section 4308,’’ after ‘‘under this chapter’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 1624(c) of Pub. L. 104–106 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion, section 4313 of this title, and section 925 of Title 
18, Crimes and Criminal Procedure, and repealing sec-
tions 4307, 4308, 4310, and 4311 of this title] shall take ef-
fect on the earlier of— 

‘‘(1) the date on which the Secretary of the Army 
submits a certification in accordance with section 
1623 [former 36 U.S.C. 5523]; or 

‘‘(2) October 1, 1996.’’ 
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EFFECTIVE DATE 

Section effective Oct. 1, 1992, see section 380(e) of Pub. 
L. 102–484, set out as an Effective Date of 1992 Amend-
ment note under section 4309 of this title. 

§ 4317. Military history fellowships 

(a) FELLOWSHIPS.—The Secretary of the Army 
shall prescribe regulations under which the Sec-
retary may award fellowships in military his-
tory of the Army to the persons described in 
subsection (b). 

(b) ELIGIBLE PERSONS.—The persons eligible 
for awards of fellowships under this section are 
citizens and nationals of the United States 
who— 

(1) are graduate students in United States 
military history; 

(2) have completed all requirements for a 
doctoral degree other than preparation of a 
dissertation; and 

(3) agree to prepare a dissertation in a sub-
ject area of military history determined by 
the Secretary. 

(c) REGULATIONS.—The regulations prescribed 
under this section shall include— 

(1) the criteria for award of fellowships; 
(2) the procedures for selecting recipients; 
(3) the basis for determining the amount of 

a fellowship; and 
(4) the total amount that may be awarded as 

fellowships during an academic year. 

(Added Pub. L. 102–484, div. A, title X, § 1076(a), 
Oct. 23, 1992, 106 Stat. 2511, § 4316; renumbered 
§ 4317, Pub. L. 103–35, title II, § 201(b)(2)(A), May 
31, 1993, 107 Stat. 98.) 

AMENDMENTS 

1993—Pub. L. 103–35 renumbered section 4316 of this 
title as this section. 

§ 4318. Drill sergeant trainees: human relations 
training 

(a) HUMAN RELATIONS TRAINING REQUIRED.— 
The Secretary of the Army shall include as part 
of the training program for drill sergeants a 
course in human relations. The course shall be a 
minimum of two days in duration. 

(b) RESOURCES.—In developing a human rela-
tions course under this section, the Secretary 
shall use the capabilities and expertise of the 
Defense Equal Opportunity Management Insti-
tute (DEOMI). 

(Added Pub. L. 105–85, div. A, title V, § 557(a)(1), 
Nov. 18, 1997, 111 Stat. 1750.) 

EFFECTIVE DATE 

Section 557(b) of Pub. L. 105–85, as amended by Pub. 
L. 106–65, div. A, title X, § 1066(c)(1), Oct. 5, 1999, 113 
Stat. 773, provided that: ‘‘Section 4318 of title 10, United 
States Code, as added by subsection (a), shall apply 
with respect to drill sergeant trainee classes that begin 
after the end of the 90-day period beginning on the date 
of the enactment of this Act [Nov. 18, 1997].’’ 

REFORM OF ARMY DRILL SERGEANT SELECTION AND 
TRAINING PROCESS 

Section 556 of Pub. L. 105–85 provided that: 
‘‘(a) IN GENERAL.—The Secretary of the Army shall 

reform the process for selection and training of drill 
sergeants for the Army. 

‘‘(b) MEASURES TO BE TAKEN.—As part of such reform, 
the Secretary shall undertake the following measures 

(unless, in the case of any such measure, the Secretary 
determines that that measure would not result in im-
proved effectiveness and efficiency in the drill sergeant 
selection and training process): 

‘‘(1) Review the overall process used by the Depart-
ment of the Army for selection of drill sergeants to 
determine— 

‘‘(A) whether that process is providing drill ser-
geant candidates in sufficient quantity and quality 
to meet the needs of the training system; and 

‘‘(B) whether duty as a drill sergeant is a career- 
enhancing assignment (or is seen by potential drill 
sergeant candidates as a career-enhancing assign-
ment) and what steps could be taken to ensure that 
such duty is in fact a career-enhancing assignment. 
‘‘(2) Incorporate into the selection process for all 

drill sergeants the views and recommendations of the 
officers and senior noncommissioned officers in the 
chain of command of each candidate for selection 
(particularly those of senior noncommissioned offi-
cers) regarding the candidate’s suitability and quali-
fications to be a drill sergeant. 

‘‘(3) Establish a requirement for psychological 
screening for each drill sergeant candidate. 

‘‘(4) Reform the psychological screening process for 
drill sergeant candidates to improve the quality, 
depth, and rigor of that screening process. 

‘‘(5) Revise the evaluation system for drill ser-
geants in training to provide for a so-called ‘whole 
person’ assessment that gives insight into the quali-
fications and suitability of a drill sergeant candidate 
beyond the candidate’s ability to accomplish required 
performance tasks. 

‘‘(6) Revise the Army military personnel records 
system so that, under conditions and circumstances 
to be specified in regulations prescribed by the Sec-
retary, a drill sergeant trainee who fails to complete 
the training to be a drill sergeant and is denied grad-
uation will not have the fact of that failure recorded 
in those personnel records. 

‘‘(7) Provide each drill sergeant in training with the 
opportunity, before or during that training, to work 
with new recruits in initial entry training and to be 
evaluated on that opportunity. 
‘‘(c) REPORT.—Not later than March 31, 1998, the Sec-

retary shall submit to the Committee on National Se-
curity of the House of Representatives and the Com-
mittee on Armed Services of the Senate a report of the 
reforms adopted pursuant to this section or, in the case 
of any measure specified in any of paragraphs (1) 
through (7) of subsection (b) that was not adopted, the 
rationale why that measure was not adopted.’’ 

§ 4319. Recruit basic training: separate housing 
for male and female recruits 

(a) PHYSICALLY SEPARATE HOUSING.—(1) The 
Secretary of the Army shall provide for housing 
male recruits and female recruits separately and 
securely from each other during basic training. 

(2) To meet the requirements of paragraph (1), 
the sleeping areas and latrine areas provided for 
male recruits shall be physically separated from 
the sleeping areas and latrine areas provided for 
female recruits by permanent walls, and the 
areas for male recruits and the areas for female 
recruits shall have separate entrances. 

(3) The Secretary shall ensure that, when a re-
cruit is in an area referred to in paragraph (2), 
the area is supervised by one or more persons 
who are authorized and trained to supervise the 
area. 

(b) ALTERNATIVE SEPARATE HOUSING.—If male 
recruits and female recruits cannot be housed as 
provided under subsection (a) by October 1, 2001, 
at a particular installation, the Secretary of the 
Army shall require (on and after that date) that 
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male recruits in basic training at such installa-
tion be housed in barracks or other troop hous-
ing facilities that are only for males and that fe-
male recruits in basic training at such installa-
tion be housed in barracks or other troop hous-
ing facilities that are only for females. 

(c) CONSTRUCTION PLANNING.—In planning for 
the construction of housing to be used for hous-
ing recruits during basic training, the Secretary 
of the Army shall ensure that the housing is to 
be constructed in a manner that facilitates the 
housing of male recruits and female recruits 
separately and securely from each other. 

(d) BASIC TRAINING DEFINED.—In this section, 
the term ‘basic training’ means the initial entry 
training program of the Army that constitutes 
the basic training of new recruits. 

(Added Pub. L. 105–261, div. A, title V, § 521(a)(1), 
Oct. 17, 1998, 112 Stat. 2009.) 

IMPLEMENTATION 

Pub. L. 105–261, div. A, title V, § 521(a)(3), Oct. 17, 1998, 
112 Stat. 2010, provided that: ‘‘The Secretary of the 
Army shall implement section 4319 of title 10, United 
States Code, as added by paragraph (1), as rapidly as 
feasible and shall ensure that the provisions of that 
section are applied to all recruit basic training classes 
beginning not later than the first such class that enters 
basic training on or after April 15, 1999.’’ 

§ 4320. Recruit basic training: privacy 

The Secretary of the Army shall require that 
access by drill sergeants and other training per-
sonnel to a living area in which recruits are 
housed during basic training shall be limited 
after the end of the training day, other than in 
the case of an emergency or other exigent cir-
cumstance, to drill sergeants and other training 
personnel who are of the same sex as the re-
cruits housed in that living area or to superiors 
in the chain of command of those recruits who, 
if not of the same sex as the recruits housed in 
that living area, are accompanied by a member 
(other than a recruit) who is of the same sex as 
the recruits housed in that living area. 

(Added Pub. L. 105–261, div. A, title V, § 522(a)(1), 
Oct. 17, 1998, 112 Stat. 2012.) 

IMPLEMENTATION 

Pub. L. 105–261, div. A, title V, § 522(a)(3), Oct. 17, 1998, 
112 Stat. 2012, provided that: ‘‘The Secretary of the 
Army shall implement section 4320 of title 10, United 
States Code, as added by paragraph (1), as rapidly as 
feasible and shall ensure that the provisions of that 
section are applied to all recruit basic training classes 
beginning not later than the first such class that enters 
basic training on or after April 15, 1999.’’ 

§ 4321. United States Army War College: master 
of strategic studies degree 

Under regulations prescribed by the Secretary 
of the Army, the Commandant of the United 
States Army War College, upon the recom-
mendation of the faculty and dean of the col-
lege, may confer the degree of master of strate-
gic studies upon graduates of the college who 
have fulfilled the requirements for that degree. 

(Added Pub. L. 106–65, div. A, title V, § 542(a), 
Oct. 5, 1999, 113 Stat. 607.) 

CHAPTER 403—UNITED STATES MILITARY 
ACADEMY 

Sec. 

4331. Establishment; Superintendent; faculty. 
4332. Departments and professors: titles. 
4333. Superintendent; faculty: appointment and de-

tail. 
4333a. Superintendent: condition for detail to posi-

tion. 
4334. Command and supervision. 
4335. Dean of Academic Board. 
4336. Permanent professors; director of admissions. 
4337. Chaplain. 
4338. Civilian faculty: number; compensation. 
[4339. Repealed.] 
4340. Quartermaster. 
4341. Faculty and other officers: leaves of absence. 
4341a. Cadets: appointment by the President. 
4342. Cadets: appointment; numbers, territorial 

distribution. 
4343. Cadets: appointment; to bring Corps to full 

strength. 
4344. Selection of persons from foreign countries. 
4345. Exchange program with foreign military 

academies. 
4346. Cadets: requirements for admission. 
4347. Cadets; nominees: effect of redistricting of 

States. 
4348. Cadets: agreement to serve as officer. 
4349. Cadets: organization of Corps; service; in-

struction. 
4350. Cadets: clothing and equipment. 
4351. Cadets: deficiencies in conduct or studies; ef-

fect of failure on successor. 
4352. Cadets: hazing. 
4353. Cadets: degree and commission on gradua-

tion. 
4354. Buildings and grounds: memorial hall; build-

ings for religious worship. 
4355. Board of Visitors. 
4356. Use of certain gifts. 
4357. Acceptance of guarantees with gifts for major 

projects. 
4358. Grants for faculty research for scientific, lit-

erary, and educational purposes: accept-
ance; authorized grantees. 

4359. Mixed-funded athletic and recreational extra-
curricular programs: authority to manage 
appropriated funds in same manner as non-
appropriated funds. 

4360. Cadets: charges and fees for attendance; limi-
tation. 

4361. Policy on sexual harassment and sexual vio-
lence. 

AMENDMENTS 

2006—Pub. L. 109–364, div. A, title X, § 1071(g)(2), Oct. 
17, 2006, 120 Stat. 2402, made technical correction to di-
rectory language of Pub. L. 108–375, § 544(a)(2). See 2004 
Amendment note below. 

Pub. L. 109–364, div. A, title V, § 532(d)(1), Oct. 17, 2006, 
120 Stat. 2205, added item 4361. 

2004—Pub. L. 108–375, div. A, title V, § 545(a)(2), Oct. 
28, 2004, 118 Stat. 1908, added item 4360. 

Pub. L. 108–375, div. A, title V, § 544(a)(2), Oct. 28, 2004, 
118 Stat. 1906, as amended by Pub. L. 109–364, div. A, 
title X, § 1071(g)(2), Oct. 17, 2006, 120 Stat. 2402, added 
item 4359. 

1999—Pub. L. 106–65, div. A, title V, § 532(a)(4)(B), div. 
B, title XXVIII, § 2871(a)(2), Oct. 5, 1999, 113 Stat. 603, 
873, added items 4333a and 4357. 

1998—Pub. L. 105–261, div. A, title X, § 1063(a)(2), Oct. 
17, 1998, 112 Stat. 2130, added item 4358. 

1997—Pub. L. 105–85, div. A, title V, § 542(a)(2), Nov. 18, 
1997, 111 Stat. 1741, added item 4345. 

1996—Pub. L. 104–106, div. A, title V, § 533(a)(2), Feb. 
10, 1996, 110 Stat. 315, struck out item 4357 ‘‘Athletics 
program: athletic director; nonappropriated fund ac-
count’’. 
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1994—Pub. L. 103–337, div. A, title V, § 556(a)(2), Oct. 5, 
1994, 108 Stat. 2774, added item 4357. 

1993—Pub. L. 103–160, div. A, title V, § 533(a)(2), Nov. 
30, 1993, 107 Stat. 1658, added item 4338. 

1983—Pub. L. 98–94, title X, § 1004(a)(3), Sept. 24, 1983, 
97 Stat. 658, substituted ‘‘from foreign countries’’ for 
‘‘from Canada and American Republics’’ in item 4344, 
and struck out item 4345 ‘‘Selection of Filipinos’’. 

1982—Pub. L. 97–295, § 1(41)(B), Oct. 12, 1982, 96 Stat. 
1298, added item 4356. 

1981—Pub. L. 97–60, title II, § 203(a)(2)(B), Oct. 14, 1981, 
95 Stat. 1006, added item 4341a. 

1978—Pub. L. 95–551, § 4(b), Oct. 30, 1978, 92 Stat. 2069, 
substituted ‘‘Establishment; Superintendent; faculty’’ 
for ‘‘Superintendent; faculty; adjutant; chaplain’’ in 
item 4331, ‘‘director of admissions’’ for ‘‘registrar’’ in 
item 4336, and struck out item 4338 ‘‘Director of 
music’’. 

1968—Pub. L. 90–623, § 2(7), Oct. 22, 1968, 82 Stat. 1314, 
struck out item 4339 ‘‘Organist and choirmaster; civil-
ian instructors in departments of foreign languages and 
tactics: quarters, fuel, and light’’. 

1958—Pub. L. 85–600, § 1(12), Aug. 6, 1958, 72 Stat. 523, 
inserted ‘‘, registrar’’ in item 4336. 

§ 4331. Establishment; Superintendent; faculty 

(a) There is in the Department of the Army a 
United States Military Academy, at West Point, 
New York (hereinafter in this chapter referred 
to as the ‘‘Academy’’), for the instruction and 
preparation for military service of selected per-
sons called ‘‘cadets’’. The organization of the 
Academy shall be prescribed by the Secretary of 
the Army. 

(b) There shall be at the Academy the follow-
ing: 

(1) A Superintendent. 
(2) A Dean of the Academic Board, who is a 

permanent professor. 
(3) A Commandant of Cadets. 
(4) Twenty-two permanent professors. 
(5) A chaplain. 
(6) A director of admissions. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 238; Pub. L. 
85–600, § 1(8), Aug. 6, 1958, 72 Stat. 522; Pub. L. 
85–723, Aug. 21, 1958, 72 Stat. 711; Pub. L. 95–551, 
§ 1, Oct. 30, 1978, 92 Stat. 2069; Pub. L. 96–513, title 
V, § 512(12), Dec. 12, 1980, 94 Stat. 2929; Pub. L. 
102–484, div. A, title V, § 523(a), Oct. 23, 1992, 106 
Stat. 2409; Pub. L. 103–160, div. A, title V, 
§ 533(a)(3), Nov. 30, 1993, 107 Stat. 1658.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4331(a) .....

4331(b) .....

10:1061. 
10:1071. 
10:1077. 
10:1077a. 
10:1078a. 
10:1087 (less proviso). 
10:1088. 
10:1089 (1st 20 words). 
10:1073. 

R.S. 1309; Feb. 18, 1896, 
ch. 22 (less proviso), 29 
Stat. 8. 

June 23, 1879, ch. 35, § 4 
(less last 30 words), 21 
Stat. 34. 

June 8, 1926, ch. 492 (1st 
par., less 1st proviso), 
44 Stat. 703. 

Apr. 19, 1910, ch. 174 (1st 
and 2d provisos under 
‘‘Permanent Establish-
ment’’), 36 Stat. 312; 
June 8, 1926, ch. 492 (1st 
proviso of 1st par.), 44 
Stat. 703. 

Apr. 19, 1910, ch. 174 (8th 
par. under ‘‘Permanent 
Establishment’’), 36 
Stat. 312. 

May 26, 1934, ch. 353, 48 
Stat. 806. 

June 26, 1946, ch. 495, §§ 1 
(less proviso), 2, 3 (1st 
20 words), 60 Stat. 312. 

In subsection (a), reference to the senior instructors 
of artillery, cavalry, and infantry, and the master of 
the sword, in 10:1061, are omitted as obsolete. The du-
ties of the former master of the sword are presently 
performed by the director of physical education, de-
tailed to that duty by the superintendent of the Acad-
emy from officers assigned to duty at that installation 
by the Secretary under section 3012(e) of this title. The 
words ‘‘and one assistant professor’’, in 10:1061, are 
omitted as superseded by section 4333 of this title. The 
words ‘‘shall be constituted’’ are omitted as surplusage. 
The Act of June 8, 1926, ch. 492 (last proviso of 1st par.), 
44 Stat. 703, is not contained in 10:1077a. It is also omit-
ted from the revised section as executed. 

The word ‘‘permanent’’ is inserted in subsection 
(a)(4), pursuant to 10:1087, which, by adding one perma-
nent professor for each of the subjects of instruction 
named in clauses (A)–(I), inclusive, implies that there 
already was a permanent professor for each of those 
subjects. The subjects of instruction set forth in 
clauses (A)–(I), inclusive, are those for which a profes-
sor was authorized before the enactment of the source 
statute for 10:1087. The names of the subjects to be 
taught at the Academy are changed, where necessary, 
to conform to the names of those presently taught, pur-
suant to regulations and orders issued under the gen-
eral authority for the change of titles of departments 
of instruction, contained in section 4332 of this title. 
These changes, published in general orders by author-
ity of the Secretary of War and the Secretary of the 
Army, are as follows: 

In clause (4)(A), the word ‘‘Electricity’’ is substituted 
for the words ‘‘chemistry, mineralogy, and geology’’, in 
10:1061, pursuant to General Orders 38, Hq USMA, 29 
June 1946. 

In clause (4)(C), the word ‘‘Foreign’’ is substituted for 
the word ‘‘modern’’, in 10:1071, pursuant to General Or-
ders No. 6, Hq USMA, 14 February 1949. The Act of June 
23, 1879, ch. 35, § 4 (1st 47 words) is not contained in 
10:1071. It is also omitted from the revised section as 
executed. 

In clause (4)(E), the word ‘‘Mechanics’’ is substituted 
for the words ‘‘natural and experimental philosophy’’, 
in 10:1061, pursuant to General Orders No. 3, Hq USMA, 
11 February 1943. 

In clause (4)(F), the words ‘‘Military Art and Engi-
neering’’ are substituted for the words ‘‘civil and mili-
tary engineering’’, in 10:1061, pursuant to General Or-
ders No. 3, Hq USMA, 11 February 1943. 

In clause (4)(G), the words ‘‘Military Topography and 
Graphics’’ are substituted for the word ‘‘drawing’’, in 
10:1061, pursuant to General Orders No. 3, Hq USMA, 11 
February 1943. 

In clause (4)(H), the words ‘‘Physics and Chemistry’’ 
are substituted for the word ‘‘physics’’, in 10:1078a, pur-
suant to General Orders No. 38, Hq USMA, 29 June 1946. 

In clause (4)(I), the words ‘‘Social Sciences’’ are sub-
stituted for the words ‘‘economics, government, and 
history’’, in 10:1077a, pursuant to General Orders No. 13, 
Hq USMA, 22 April 1947. 

In clause (4)(B) and (I), the provisions of 10:1077 and 
1077a relating to the appointment of a civilian in the 
department of English, and a professor of economics, 
government, and history, by the President, by and with 
the advice and consent of the Senate, are omitted as 
executed. The provisions of 10:1077a relating to the es-
tablishment of a Department of Economics, Govern-
ment, and History are omitted as executed. 

Subsection (a)(8) is inserted to complete the listing of 
the appointed officials of the Academy. 

In subsection (a)(9), the word ‘‘director’’ is sub-
stituted for the word ‘‘teacher’’ to conform to section 
4338 of this title. 

AMENDMENTS 

1993—Subsec. (c). Pub. L. 103–160 struck out subsec. 
(c) which read as follows: 

‘‘(1) The Secretary of the Army may employ as many 
civilians as professors, instructors, and lecturers at the 
Academy as the Secretary considers necessary. 
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‘‘(2) The compensation of persons employed under 
this subsection shall be as prescribed by the Secretary. 

‘‘(3) The Secretary may delegate the authority con-
ferred by this subsection to any person in the Depart-
ment of the Army to the extent the Secretary considers 
proper. Such delegation may be made with or without 
the authority to make successive redelegations.’’ 

1992—Subsec. (c). Pub. L. 102–484 added subsec. (c). 
1980—Pub. L. 96–513 substituted ‘‘New York (herein-

after in this chapter referred to as the ‘Academy’)’’ for 
‘‘New York, in this chapter called the ‘Academy’ ’’. 

1978—Pub. L. 95–551 substituted ‘‘Establishment; Su-
perintendent; faculty’’ for ‘‘Superintendent; faculty; 
adjutant; chaplain’’ in section catchline. 

Subsec. (a). Pub. L. 95–551 substituted provision es-
tablishing in the Department of the Army a Military 
Academy located at West Point, New York, for instruc-
tion and preparation of cadets for military service and 
providing that the organization of the Academy be pre-
scribed by the Secretary of the Army for provision de-
scribing the faculty of the Academy as consisting of a 
Superintendent, a Dean of the Academic Board, a Com-
mandant of Cadets, two permanent professors in each 
of nine enumerated academic fields, one permanent 
professor in each of the fields of Law, Ordnance, and 
Physical education, a professor of Military Hygiene, an 
adjutant, a registrar, a chaplain, and a director of 
music. 

Subsec. (b). Pub. L. 95–551 substituted provision de-
scribing the faculty of the Academy as consisting of a 
Superintendent, a Dean of the Academic Board, a Com-
mandant of Cadets, twenty-two permanent professors, a 
chaplain, and a director of admissions for provision 
making an officer, upon becoming the senior commis-
sioned officer of the Medical Corps on active duty at 
the Academy, the professor of Military Hygiene. 

1958—Subsec. (a)(5). Pub. L. 85–723 authorized a per-
manent professor of physical education. 

Subsec. (a)(8) to (10). Pub. L. 85–600 added par. (8) and 
redesignated existing pars. (8) and (9) as (9) and (10), re-
spectively. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

PRAYER AT MILITARY SERVICE ACADEMY ACTIVITIES 

Pub. L. 109–163, div. A, title V, § 598, Jan. 6, 2006, 119 
Stat. 3283, provided that: 

‘‘(a) IN GENERAL.—The superintendent of a service 
academy may have in effect such policy as the super-
intendent considers appropriate with respect to the of-
fering of a voluntary, nondenominational prayer at an 
otherwise authorized activity of the academy, subject 
to the United States Constitution and such limitations 
as the Secretary of Defense may prescribe. 

‘‘(b) SERVICE ACADEMIES.—For purposes of this sec-
tion, the term ‘service academy’ means any of the fol-
lowing: 

‘‘(1) The United States Military Academy. 
‘‘(2) The United States Naval Academy. 
‘‘(3) The United States Air Force Academy.’’ 

SEXUAL HARASSMENT AND VIOLENCE AT THE MILITARY 
SERVICE ACADEMIES 

Pub. L. 108–375, div. A, title V, § 576, Oct. 28, 2004, 118 
Stat. 1924, provided that: 

‘‘(a) EXTENSION OF TASK FORCE.—(1) The task force in 
the Department of Defense established by the Sec-
retary of Defense pursuant to section 526 of the Na-
tional Defense Authorization Act for Fiscal Year 2004 
(Public Law 108–136; 117 Stat. 1466) [set out below] to ex-
amine matters relating to sexual harassment and vio-
lence at the United States Military Academy and 
United States Naval Academy shall continue in exist-
ence for a period of at least 18 months after the date as 
of which the task force would otherwise be terminated 
pursuant to subsection (i) of that section. 

‘‘(2) Upon the completion of the functions of the task 
force referred to in paragraph (1) pursuant to section 
526 of the National Defense Authorization Act for Fis-
cal Year 2004, the name of the task force shall be 
changed to the Defense Task Force on Sexual Assault 
in the Military Services, and the task force shall then 
carry out the functions specified in this section. The 
task force shall not begin to carry out the functions 
specified in this section until it has completed its func-
tions under such section 526. 

‘‘(3) Before the task force extended under this sub-
section begins to carry out the functions specified in 
this section, the Secretary of Defense may, consistent 
with the qualifications required by section 526(f) of 
Public Law 108–136, change the composition of the task 
force as the Secretary considers appropriate for the ef-
fective performance of such functions, except that— 

‘‘(A) any change initiated by the Secretary in the 
membership of the task force under this paragraph 
may not take effect before the task force has com-
pleted its functions under section 526 of Public Law 
108–136; and 

‘‘(B) the total number of members of the task force 
may not exceed 14. 
‘‘(b) EXAMINATION OF MATTERS RELATING TO SEXUAL 

ASSAULT IN THE ARMED FORCES.—The task force shall 
conduct an examination of matters relating to sexual 
assault in cases in which members of the Armed Forces 
are either victims or commit acts of sexual assault. 

‘‘(c) RECOMMENDATIONS.—The Task Force shall in-
clude in its report under subsection (e) recommenda-
tions of ways by which civilian officials within the De-
partment of Defense and leadership within the Armed 
Forces may more effectively address matters relating 
to sexual assault. That report shall include an assess-
ment of, and recommendations (including any recom-
mendations for changes in law) for measures to im-
prove, with respect to sexual assault, the following: 

‘‘(1) Victim care and advocacy programs. 
‘‘(2) Effective prevention. 
‘‘(3) Collaboration among military investigative or-

ganizations with responsibility or jurisdiction. 
‘‘(4) Coordination and resource sharing between 

military and civilian communities, including local 
support organizations. 

‘‘(5) Reporting procedures, data collection, tracking 
of cases, and use of data on sexual assault by senior 
military and civilian leaders. 

‘‘(6) Oversight of sexual assault programs, including 
development of measures of the effectiveness of those 
programs in responding to victim needs. 

‘‘(7) Military justice issues. 
‘‘(8) Progress in developing means to investigate 

and prosecute assailants who are foreign nationals. 
‘‘(9) Adequacy of resources supporting sexual as-

sault prevention and victim advocacy programs, par-
ticularly for deployed units and personnel. 

‘‘(10) Training of military and civilian personnel re-
sponsible for implementation of sexual assault poli-
cies. 

‘‘(11) Programs and policies, including those related 
to confidentiality, designed to encourage victims to 
seek services and report offenses. 

‘‘(12) Other issues identified by the task force relat-
ing to sexual assault. 
‘‘(d) METHODOLOGY.—In carrying out its examination 

under subsection (b) and in formulating its recom-
mendations under subsection (c), the task force shall 
consider the findings and recommendations of previous 
reviews and investigations of sexual assault conducted 
by the Department of Defense and the Armed Forces. 

‘‘(e) REPORT.—(1) Not later than one year after the 
initiation of its examination under subsection (b), the 
task force shall submit to the Secretary of Defense and 
the Secretaries of the Army, Navy, and Air Force a re-
port on the activities of the task force and on the ac-
tivities of the Department of Defense and the Armed 
Forces to respond to sexual assault. 

‘‘(2) The report shall include the following: 
‘‘(A) A description of any barrier to implementa-

tion of improvements as a result of previous efforts 
to address sexual assault. 
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‘‘(B) Other areas of concern not previously ad-
dressed in prior reports. 

‘‘(C) The findings and conclusions of the task force. 
‘‘(D) Any recommendations for changes to policy 

and law that the task force considers appropriate. 
‘‘(3) Within 90 days after receipt of the report under 

paragraph (1), the Secretary of Defense shall submit 
the report, together with the Secretary’s evaluation of 
the report, to the Committees on Armed Services of the 
Senate and House of Representatives. 

‘‘(f) TERMINATION.—The task force shall terminate 90 
days after the date on which the report of the task 
force is submitted to the Committees on Armed Serv-
ices of the Senate and House of Representatives pursu-
ant to subsection (e)(3).’’ 

Pub. L. 108–136, div. A, title V, § 526, Nov. 24, 2003, 117 
Stat. 1466, provided that: 

‘‘(a) ESTABLISHMENT.—The Secretary of Defense shall 
establish a Department of Defense task force to exam-
ine matters relating to sexual harassment and violence 
at the United States Military Academy and the United 
States Naval Academy. 

‘‘(b) RECOMMENDATIONS.—Not later than 12 months 
after the date on which all members of the task force 
have been appointed, the task force shall submit to the 
Secretary of Defense a report recommending ways by 
which the Department of Defense and the Department 
of the Army and the Department of the Navy may more 
effectively address matters relating to sexual harass-
ment and violence at the United States Military Acad-
emy and the United States Naval Academy, respec-
tively. The report shall include an assessment of, and 
recommendations (including any recommended changes 
in law) for measures to improve, with respect to sexual 
harassment and violence at those academies, the fol-
lowing: 

‘‘(1) Victims’ safety programs. 
‘‘(2) Offender accountability. 
‘‘(3) Effective prevention of sexual harassment and 

violence. 
‘‘(4) Collaboration among military organizations 

with responsibility or jurisdiction with respect to 
sexual harassment and violence. 

‘‘(5) Coordination between military and civilian 
communities, including local support organizations, 
with respect to sexual harassment and violence. 

‘‘(6) Coordination between military and civilian 
communities, including civilian law enforcement re-
lating to acts of sexual harassment and violence. 

‘‘(7) Data collection and case management and 
tracking. 

‘‘(8) Curricula and training, including standard 
training programs for cadets at the United States 
Military Academy and midshipmen at the United 
States Naval Academy and for permanent personnel 
assigned to those academies. 

‘‘(9) Responses to sexual harassment and violence 
at those academies, including standard guidelines. 

‘‘(10) Other issues identified by the task force relat-
ing to sexual harassment and violence at those acad-
emies. 
‘‘(c) METHODOLOGY.—The task force shall consider the 

findings and recommendations of previous reviews and 
investigations of sexual harassment and violence con-
ducted for those academies as one of the bases for its 
assessment. 

‘‘(d) REPORT.—(1) The task force shall submit to the 
Secretary of Defense and the Secretaries of the Army 
and the Navy a report on the activities of the task 
force and on the activities of the United States Mili-
tary Academy and the United States Naval Academy to 
respond to sexual harassment and violence at those 
academies. 

‘‘(2) The report shall include the following: 
‘‘(A) Any barriers to implementation of improve-

ments as a result of those efforts. 
‘‘(B) Other areas of concern not previously ad-

dressed in prior reports. 
‘‘(C) The findings and conclusions of the task force. 
‘‘(D) Any recommendations for changes to policy 

and law as the task force considers appropriate, in-

cluding whether cases of sexual assault at those acad-
emies should be included in the Department of De-
fense database known as the Defense Incident-Based 
Reporting System. 
‘‘(3) Within 90 days after receipt of the report under 

paragraph (1) the Secretary of Defense shall submit the 
report, together with the Secretary’s evaluation of the 
report, to the Committees on Armed Services of the 
Senate and House of Representatives. 

‘‘(e) REPORT ON AIR FORCE ACADEMY.—Simulta-
neously with the submission of the report under sub-
section (d)(3), the Secretary of Defense, in coordination 
with the Secretary of the Air Force, shall submit to the 
committees specified in that subsection the Secretary’s 
assessment of the effectiveness of corrective actions 
being taken at the United States Air Force Academy as 
a result of various investigations conducted at that 
Academy into matters involving sexual assault and 
harassment. 

‘‘(f) COMPOSITION.—(1) The task force shall consist of 
not more than 14 members, to be appointed by the Sec-
retary of Defense. Members shall be appointed from 
each of the Army, Navy, Air Force, and Marine Corps, 
and shall include an equal number of personnel of the 
Department of Defense (military and civilian) and per-
sons from outside the Department of Defense. Members 
appointed from outside the Department of Defense may 
be appointed from other Federal departments and agen-
cies, from State and local agencies, or from the private 
sector. 

‘‘(2) The Secretary shall ensure that the membership 
of the task force appointed from the Department of De-
fense includes at least one judge advocate. 

‘‘(3) In appointing members to the task force, the 
Secretary may— 

‘‘(A) consult with the Attorney General regarding a 
representative from the Office of Violence Against 
Women of the Department of Justice; and 

‘‘(B) consult with the Secretary of Health and 
Human Services regarding a representative from the 
Women’s Health office of the Department of Health 
and Human Services. 
‘‘(4) Each member of the task force appointed from 

outside the Department of Defense shall be an individ-
ual who has demonstrated expertise in the area of sex-
ual harassment and violence or shall be appointed from 
one of the following: 

‘‘(A) A representative from the Office of Civil 
Rights of the Department of Education. 

‘‘(B) A representative from the Centers for Disease 
Control and Prevention of the Department of Health 
and Human Services. 

‘‘(C) A sexual assault policy and advocacy organiza-
tion. 

‘‘(D) A civilian law enforcement agency. 
‘‘(E) A judicial policy organization. 
‘‘(F) A national crime victim policy organization. 

‘‘(5) The members of the task force shall be appointed 
not later than 120 days after the date of the enactment 
of this Act [Nov. 24, 2003]. 

‘‘(g) CO-CHAIRS OF THE TASK FORCE.—There shall be 
two co-chairs of the task force. One of the co-chairs 
shall be designated by the Secretary of the Defense at 
the time of appointment from among the Department 
of Defense personnel on the task force. The other co- 
chair shall be selected from among the members ap-
pointed from outside the Department of Defense by 
those members. 

‘‘(h) ADMINISTRATIVE SUPPORT.—(1) Each member of 
the task force who is a member of the Armed Forces or 
a civilian officer or employee of the United States shall 
serve without compensation (other than compensation 
to which entitled as a member of the Armed Forces or 
an officer or employee of the United States, as the case 
may be). Other members of the task force shall be ap-
pointed in accordance with, and subject to, section 3161 
of title 5, United States Code. 

‘‘(2) The Deputy Under Secretary of Defense for Per-
sonnel and Readiness, under the direction of the Under 
Secretary of Defense for Personnel and Readiness, shall 
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provide oversight of the task force. The Washington 
Headquarters Services of the Department of Defense 
shall provide the task force with personnel, facilities, 
and other administrative support as necessary for the 
performance of the task force’s duties. 

‘‘(3) The Deputy Under Secretary shall coordinate 
with the Secretary of the Army to provide visits of the 
task force to the United States Military Academy and 
with the Secretary of the Navy to provide visits of the 
task force to the United States Naval Academy. 

‘‘(i) TERMINATION.—The task force shall terminate 90 
days after the date on which the report of the task 
force is submitted to the Committees on Armed Serv-
ices of the Senate and House of Representatives pursu-
ant to subsection (d)(3).’’ 

Pub. L. 108–136, div. A, title V, § 527, Nov. 24, 2003, 117 
Stat. 1468, which required the Superintendent of each 
United States military service academy to prescribe a 
policy on sexual harassment and violence applicable to 
personnel, to make an annual assessment to determine 
the effectiveness of policies, training, and procedures 
on sexual harassment and violence, and to submit an 
annual report to the Secretary of Defense on sexual 
harassment and violence involving personnel for each 
of the 2004 to 2008 academy program years, was repealed 
by Pub. L. 109–364, div. A, title V, § 532(c), Oct. 17, 2006, 
120 Stat. 2205. 

PROHIBITION ON IMPOSITION OF ADDITIONAL CHARGES OR 
FEES FOR ATTENDANCE AT CERTAIN ACADEMIES 

Pub. L. 103–337, div. A, title V, § 553, Oct. 5, 1994, 108 
Stat. 2772, as amended by Pub. L. 107–314, div. A, title 
X, § 1041(b), Dec. 2, 2002, 116 Stat. 2646, prohibited impo-
sition of additional charges or fees for attendance at 
United States military service academies, prior to re-
peal by Pub. L. 108–375, div. A, title V, § 545(f), Oct. 28, 
2004, 118 Stat. 1909. 

TEST PROGRAM TO EVALUATE USE OF PRIVATE PRE-
PARATORY SCHOOLS FOR SERVICE ACADEMY PRE-
PARATORY SCHOOL MISSION 

Section 536 of Pub. L. 103–160 required Secretary of 
Defense to conduct test program to determine effi-
ciency and cost effectiveness of using schools in private 
sector as alternative to existing schools used for mis-
sion of operating military preparatory school program 
for one or more of the service academies, prior to re-
peal by Pub. L. 104–106, div. A, title V, § 534, Feb. 10, 
1996, 110 Stat. 315. 

COLONEL THOMAS HAWKINS JOHNSON VISITING SCHOLAR 
PROGRAM AND LECTURE SERIES 

Pub. L. 101–510, div. A, title XIV, § 1466, Nov. 5, 1990, 
104 Stat. 1700, provided that: 

‘‘(a) VISITING SCHOLAR PROGRAM.—(1) The Secretary 
of the Army shall establish a visiting scholar program 
at the United States Military Academy to be known as 
the ‘Thomas Hawkins Johnson Visiting Scholar Pro-
gram’. The Secretary shall select not more than two 
scholars to participate in the program for an academic 
year. A person selected to participate in the program 
shall serve as an instructor at the Academy for two 
weeks during the academic year and perform such du-
ties as the Secretary may assign. 

‘‘(2) There is authorized to be appropriated to the 
Secretary of the Army $25,000 for each fiscal year to 
carry out this subsection. 

‘‘(b) LECTURE SERIES.—(1) The Secretary of Defense 
shall establish a lecture series at the National Defense 
University to be known as the ‘Thomas Hawkins John-
son Lecture Series’. The Secretary shall use the lecture 
series to bring prominent persons to the National De-
fense University to deliver lectures on topics relating 
to public policy, national security, and science. 

‘‘(2) There is authorized to be appropriated to the 
Secretary of Defense $25,000 for each fiscal year to 
carry out this subsection.’’ 

§ 4332. Departments and professors: titles 

(a) The Secretary of the Army may prescribe 
the titles of each of the departments of instruc-

tion and the professors of the Academy. How-
ever, the change of the title of a department or 
officer does not affect the status, rank, or eligi-
bility for promotion or retirement of, or other-
wise prejudice, a professor at the Academy. 

(b) Upon becoming the senior professor in a de-
partment, a permanent professor thereby be-
comes the head of that department. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 238.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4332(a) .....
4332(b) .....

10:1061a. 
10:1087 (proviso). 

Dec. 14, 1942, ch. 729, 56 
Stat. 1049. 

June 26, 1946, ch. 495, § 1 
(proviso), 60 Stat. 312. 

In subsection (a), the words ‘‘now or after December 
14, 1942, established at’’ are omitted as surplusage. The 
word ‘‘precedence’’ is omitted as covered by the word 
‘‘rank’’. The words ‘‘pay, allowances’’ are omitted, 
since they are determined by the grade held. The words 
‘‘from time to time’’, ‘‘shall be known’’, and ‘‘operate 
in any case or on any account’’ are omitted as surplus-
age. 

§ 4333. Superintendent; faculty: appointment and 
detail 

(a) The Superintendent and the Commandant 
of Cadets of the Academy shall be detailed to 
those positions by the President from any 
branch of the Army. Other officers on duty at 
the Academy, except the permanent professors, 
may be detailed from any branch of the Army. 

(b) The permanent professors of the Academy 
shall be appointed by the President, by and with 
the advice and consent of the Senate. 

(c) The director of admissions of the Academy 
shall be appointed by the President, by and with 
the advice and consent of the Senate, and shall 
perform such duties as the Superintendent of 
the Academy may prescribe with the approval of 
the Secretary of the Army. 

(d) Any officer of the Regular Army in a grade 
above captain may be detailed to perform the 
duties of director of admissions without being 
appointed as director of admissions. Such a de-
tail does not affect his position on the active- 
duty list. 

(e) No graduate of the Academy may be ap-
pointed or detailed to serve at the Academy as 
a professor or instructor, or as an assistant to a 
professor or instructor, within two years after 
his graduation. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 238; Pub. L. 
85–600, § 1(9), Aug. 6, 1958, 72 Stat. 522; Pub. L. 
95–551, § 2, Oct. 30, 1978, 92 Stat. 2069; Pub. L. 
96–513, title V, § 502(24), Dec. 12, 1980, 94 Stat. 
2910.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4333(a) .....

4333(b) .....

4333(c) .....

10:1062. 
10:1063 (1st sentence, and 

1st 26 words of last sen-
tence). 

10:1063 (last sentence, 
less 1st 26 words). 

10:1064. 

R.S. 1313. 
R.S. 1314 (words before 

semicolon). 
July 26, 1894, ch. 167 

(words after semicolon 
in 7th clause), 28 Stat. 
151. 

In subsection (a), the word ‘‘detailed’’ is substituted 
for the word ‘‘selected’’, in 10:1062, and for the word 
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‘‘appointed’’, in 10:1063, since historically the offices of 
superintendent and commandant of cadets have been 
filled by detail. The words ‘‘assistant professors, acting 
assistant professors, and the adjutant’’, in 10:1063, are 
omitted as covered by the word ‘‘officers’’, in 10:1062. 
The words ‘‘except the permanent professors’’ are in-
serted to conform to 10:1062. 

In subsection (b), the words ‘‘by and with the advice 
and consent of the Senate’’ are inserted, since many of 
the statutes establishing particular permanent profes-
sorships from time to time have so provided, and his-
torically it has been the uniform practice to make 
these appointments in this manner. 10:1063 (last 14 
words) is omitted as obsolete and as covered by section 
4349(b) of this title. 

In subsection (c), the word ‘‘appointed’’ is substituted 
for the word ‘‘assigned’’. 

AMENDMENTS 

1980—Subsec. (d). Pub. L. 96–513 struck out ‘‘regular 
or temporary’’ in first sentence, and substituted ‘‘ac-
tive-duty list’’ for ‘‘applicable promotion list’’ in sec-
ond sentence. 

1978—Subsecs. (c), (d). Pub. L. 95–551 substituted ‘‘di-
rector of admissions’’ for ‘‘registrar’’ wherever appear-
ing. 

1958—Subsecs. (c) to (e). Pub. L. 85–600 added subsecs. 
(c) and (d) and redesignated former subsec. (c) as (e). 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

DETAIL OF RETIRED OFFICER AS LIBRARIAN 

Provisions authorizing the performance of the duties 
of the librarian at the United States Military Academy 
by a retired officer detailed on active duty, which were 
contained in Pub. L. 85–724, title III, Aug. 22, 1958, 72 
Stat. 714, the Department of Defense Appropriation 
Act, 1959, were not contained in subsequent appropria-
tion acts. Similar provisions were contained in the fol-
lowing prior acts: 

Aug. 2, 1957, Pub. L. 85–117, title III, 71 Stat. 313. 
July 2, 1956, ch. 488, title III, 70 Stat. 456. 
July 13, 1955, ch. 358, title III, 69 Stat. 303. 
June 30, 1954, ch. 432, title IV, 68 Stat. 339. 
Aug. 1, 1953, ch. 305, title III, 67 Stat. 338. 
July 10, 1952, ch. 630, title III, 66 Stat. 520. 
Oct. 18, 1951, ch. 512, title III, 65 Stat. 427. 
Sept. 6, 1950, ch. 896, Ch. X, title III, 64 Stat. 733. 
Oct. 29, 1949, ch. 787, title III, 63 Stat. 998. 
June 24, 1948, ch. 632, 62 Stat. 660. 
July 30, 1947, ch. 357, title I, 61 Stat. 563. 
July 16, 1946, ch. 583, 60 Stat. 555. 
July 3, 1945, ch. 265, 59 Stat. 398. 
June 28, 1944, ch. 303, 58 Stat. 588. 
July 1, 1943, ch. 185, 57 Stat. 361. 
July 2, 1942, ch. 477, 56 Stat. 624. 
June 30, 1941, ch. 262, 55 Stat. 384. 
June 13, 1940, ch. 343, 54 Stat. 370. 
Apr. 26, 1939, ch. 88, 53 Stat. 610. 
June 11, 1938, ch. 347, 52 Stat. 659. 
July 1, 1937, ch. 423, 50 Stat. 460. 
May 15, 1936, ch. 404, 49 Stat. 1297. 
Apr. 9, 1935, ch. 54, title I, 49 Stat. 138. 
Apr. 26, 1934, ch. 165, title I, 48 Stat. 631. 

§ 4333a. Superintendent: condition for detail to 
position 

(a) RETIREMENT.—As a condition for detail to 
the position of Superintendent of the Academy, 
an officer shall acknowledge that upon termi-
nation of that detail the officer shall be retired 
pursuant to section 3921(a) of this title, unless 
such retirement is waived under section 3921(b) 
of this title. 

(b) MINIMUM TOUR OF DUTY.—An officer who is 
detailed to the position of Superintendent of the 
Academy shall be so detailed for a period of not 
less than three years. In any case in which an of-
ficer serving as Superintendent is reassigned or 
retires before having completed three years 
service as Superintendent, or otherwise leaves 
that position (other than due to death) without 
having completed three years service in that po-
sition, the Secretary of the Army shall submit 
to Congress notice that such officer left the po-
sition of Superintendent without having com-
pleted three years service in that position, to-
gether with a statement of the reasons why that 
officer did not complete three years service in 
that position. 

(Added Pub. L. 106–65, div. A, title V, 
§ 532(a)(1)(B), Oct. 5, 1999, 113 Stat. 603; amended 
Pub. L. 108–375, div. A, title V, § 541(b)(1), Oct. 28, 
2004, 118 Stat. 1902.) 

AMENDMENTS 

2004—Pub. L. 108–375 designated existing provisions as 
subsec. (a), inserted heading, inserted ‘‘pursuant to sec-
tion 3921(a) of this title, unless such retirement is 
waived under section 3921(b) of this title’’ before period 
at end, and added subsec. (b). 

APPLICATION OF SECTION TO SUPERINTENDENTS SERVING 
ON OCTOBER 5, 1999 

Section not applicable to an officer serving on Oct. 5, 
1999, in the position of Superintendent of the United 
States Military Academy, Naval Academy, or Air Force 
Academy for so long as that officer continues on and 
after that date to serve in that position without a 
break in service, see section 532(a)(5) of Pub. L. 106–65, 
set out as a note under section 3921 of this title. 

§ 4334. Command and supervision 

(a) The supervision and charge of the Academy 
is in the Department of the Army, under officers 
of the Army detailed to that duty by the Sec-
retary of the Army. 

(b) The immediate government of the Acad-
emy is under the Superintendent, who is also 
the commanding officer of the Academy and of 
the military post at West Point. 

(c) The Commandant of Cadets is the imme-
diate commander of the Corps of Cadets, and is 
in charge of the instruction of the Corps in tac-
tics. 

(d) The permanent professors and the director 
of admissions exercise command only in the aca-
demic department of the Academy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 239; Pub. L. 
85–600, § 1(10), Aug. 6, 1958, 72 Stat. 523; Pub. L. 
95–551, § 2, Oct. 30, 1978, 92 Stat. 2069.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4334(a) ..... 10:1041. R.S. 1331. 
4334(b) ..... 10:1042. R.S. 1311. 
4334(c) ..... 10:1065. R.S. 1312. 
4334(d) ..... 10:1079. June 28, 1902, ch. 1300 (1st 

proviso under ‘‘Perma-
nent Establishment’’), 
32 Stat. 409. 

In subsection (a), the word ‘‘detailed’’ is substituted 
for the word ‘‘assign’’ to conform to section 4333 of this 
title. 

In subsection (b), the words ‘‘and, in his absence, the 
next in rank’’ are omitted as surplusage. 



Page 1622 TITLE 10—ARMED FORCES § 4335 

In subsection (c), the words ‘‘Corps of Cadets’’ are 
substituted for the words ‘‘battalion of cadets’’ to con-
form to section 4349 of this title and present terminol-
ogy. The words ‘‘of artillery, cavalry, and infantry’’ are 
omitted as surplusage. 

In subsection (d), reference to assimilated rank is 
omitted as superseded by section 4336 of this title. The 
words ‘‘and the associate professor’’ are omitted as ob-
solete. 

AMENDMENTS 

1978—Subsec. (d). Pub. L. 95–551 substituted ‘‘director 
of admissions’’ for ‘‘registrar’’. 

1958—Subsec. (d). Pub. L. 85–600 inserted ‘‘and the reg-
istrar’’ after ‘‘professors’’. 

§ 4335. Dean of Academic Board 

(a) The Dean of the Academic Board shall be 
appointed as an additional permanent professor 
from the permanent professors who have served 
as heads of departments of instruction at the 
Academy. 

(b) The Dean of the Academic Board shall per-
form such duties as the Superintendent of the 
Academy may prescribe with the approval of the 
Secretary of the Army. 

(c) While serving as Dean of the Academic 
Board, an officer of the Army who holds a grade 
lower than brigadier general shall hold the 
grade of brigadier general, if appointed to that 
grade by the President, by and with the advice 
and consent of the Senate. The retirement age 
of an officer so appointed is that of a permanent 
professor of the Academy. An officer so ap-
pointed is counted for purposes of the limitation 
in section 526(a) of this title on general officers 
of the Army on active duty. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 239; Pub. L. 
85–861, § 33(a)(46)(A), Sept. 2, 1958, 72 Stat. 1567; 
Pub. L. 99–661, div. A, title V, § 508(a), Nov. 14, 
1986, 100 Stat. 3866; Pub. L. 102–484, div. A, title 
V, § 521(a), Oct. 23, 1992, 106 Stat. 2409; Pub. L. 
106–65, div. A, title V, § 533(a), Oct. 5, 1999, 113 
Stat. 604.) 

HISTORICAL AND REVISION NOTES 

1956 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4335(a) .....
4335(b) .....

10:1089 (2d sentence). 
10:1089 (less 1st 20 words, 

and less 2d sentence). 

June 26, 1946, ch. 495, § 3 
(less 1st 20 words), 60 
Stat. 312. 

In subsection (b), the word ‘‘grade’’ is substituted for 
the word ‘‘rank’’. The words ‘‘pay, allowances’’ are 
omitted, since they are determined by the grade held. 
The words ‘‘retirement rights’’ are omitted as covered 
by the word ‘‘benefits’’. The words ‘‘There is author-
ized’’, ‘‘from time to time’’, and ‘‘statutory’’ are omit-
ted as surplusage. 

1958 ACT 

The word ‘‘regular’’ is deleted [in sections 4335 and 
4336] to make clear that a Dean or professor of the 
United States Military Academy holds only the office 
of ‘‘Dean’’ or ‘‘professor’’ and not the office of ‘‘briga-
dier general’’ or ‘‘colonel’’, as the case may be, even 
though he is entitled to the pay and allowances of that 
grade. 

AMENDMENTS 

1999—Subsec. (c). Pub. L. 106–65 added subsec. (c). 
1992—Subsec. (c). Pub. L. 102–484 struck out subsec. 

(c) which read as follows: ‘‘The Dean of the Academic 

Board has the grade of brigadier general while serving 
in such position, with the benefits authorized for regu-
lar brigadier generals of the Army, if appointed to that 
grade by the President, by and with the advice and con-
sent of the Senate. However, the retirement age of an 
officer so appointed is that of a permanent professor of 
the Academy.’’ 

1986—Subsec. (b). Pub. L. 99–661, § 508(a)(1), struck out 
‘‘The Dean has the grade of brigadier general while 
serving as such, with the benefits authorized for regu-
lar brigadier generals of the Army, except that his re-
tirement age is that of a permanent professor of the 
Academy.’’ See subsec. (c). 

Subsec. (c). Pub. L. 99–661, § 508(a)(2), added subsec. 
(c). 

1958—Subsec. (b). Pub. L. 85–861 substituted ‘‘the 
grade of brigadier general’’ for ‘‘the regular grade of 
brigadier general’’. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–661 applicable with respect 
to appointments or details made on or after Nov. 14, 
1986, see section 508(f) of Pub. L. 99–661, set out as an Ef-
fective Date note under section 12210 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–861 effective Aug. 10, 1956, 
see section 33(g) of Pub. L. 85–861, set out as a note 
under section 101 of this title. 

§ 4336. Permanent professors; director of admis-
sions 

(a) A permanent professor of the Academy, 
other than the Dean of the Academic Board, who 
is the head of a department of instruction, or 
who has served as such a professor for more than 
six years, has the grade of colonel. However, a 
permanent professor appointed from the Regular 
Army has the grade of colonel after the date 
when he completes six years of service as a pro-
fessor, or after the date on which he would have 
been promoted had he been selected for pro-
motion from among officers in the promotion 
zone, whichever is earlier. All other permanent 
professors have the grade of lieutenant colonel. 

(b) A person appointed as director of admis-
sions of the Academy has the regular grade of 
lieutenant colonel, and, after he has served six 
years as director of admissions, has the regular 
grade of colonel. However, a person appointed 
from the Regular Army has the regular grade of 
colonel after the date when he completes six 
years of service as director of admissions, or 
after the date on which he would have been pro-
moted had he been selected for promotion from 
among officers in the promotion zone, whichever 
is earlier. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 239; Pub. L. 
85–600, § 1(11), Aug. 6, 1958, 72 Stat. 523; Pub. L. 
85–861, § 33(a)(46)(B), Sept. 2, 1958, 72 Stat. 1567; 
Pub. L. 95–551, §§ 2, 4(a), Oct. 30, 1978, 92 Stat. 
2069; Pub. L. 96–513, title II, § 218(a), title V, 
§ 502(25), Dec. 12, 1980, 94 Stat. 2886, 2911; Pub. L. 
98–525, title V, § 533(d)(1), Oct. 19, 1984, 98 Stat. 
2528.) 

HISTORICAL AND REVISION NOTES 

1956 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4336 ......... 10:1079a(a). Aug. 7, 1947, ch. 512, 
§ 520(a), 61 Stat. 912. 

The word ‘‘grade’’ is substituted for the word ‘‘rank’’. 
The words ‘‘pay, and allowances’’ are omitted, since 
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they are determined by the grade held. 10:1079a (a) (last 
proviso), and the words ‘‘Hereafter each of’’, ‘‘who have 
been or may hereafter be’’, and ‘‘and appointed in’’ are 
omitted as surplusage. 

1958 ACT 

The word ‘‘regular’’ is deleted [in sections 4335 and 
4336] to make clear that a Dean or professor of the 
United States Military Academy holds only the office 
of ‘‘Dean’’ or ‘‘professor’’ and not the office of ‘‘briga-
dier general’’ or ‘‘colonel’’, as the case may be, even 
though he is entitled to the pay and allowances of that 
grade. 

AMENDMENTS 

1984—Subsecs. (a), (b). Pub. L. 98–525 substituted ‘‘on 
which he would have been promoted had he been se-
lected for promotion from among officers in the pro-
motion zone,’’ for ‘‘when a regular officer, junior to 
him on the promotion list or active-duty list on which 
his name was carried before his appointment as a pro-
fessor, is promoted to the regular grade of colonel,’’. 

1980—Subsecs. (a), (b). Pub. L. 96–513, § 502(25), sub-
stituted ‘‘a regular officer’’ for ‘‘a promotion-list offi-
cer’’, and inserted ‘‘or active-duty list’’ after ‘‘on the 
promotion list’’. 

Subsec. (c). Pub. L. 96–513, § 218(a), struck out subsec. 
(c) which provided that, unless he is serving in a higher 
grade, an officer detailed to perform the duties of direc-
tor of admissions has, while performing those duties, 
the temporary grade of lieutenant colonel and, after 
performing those duties for a period of six years, has 
the temporary grade of colonel. 

1978—Pub. L. 95–551, § 4(a), substituted ‘‘director of ad-
missions’’ for ‘‘registrar’’ in section catchline. 

Subsecs. (b), (c). Pub. L. 95–551, § 2, substituted ‘‘direc-
tor of admissions’’ for ‘‘registrar’’ wherever appearing. 

1958—Pub. L. 85–600, § 1(11)(C), inserted ‘‘; registrar’’ 
in section catchline. 

Subsec. (a). Pub. L. 85–861 substituted ‘‘has the grade 
of colonel’’ for ‘‘has the regular grade of colonel’’ in 
two places, and ‘‘have the grade of lieutenant colonel’’ 
for ‘‘have the regular grade of lieutenant colonel’’. 

Pub. L. 85–600 designated existing provisions as sub-
sec. (a) and added subsecs. (b) and (c). 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by section 218(a) of Pub. L. 96–513 effec-
tive Sept. 15, 1981, but the authority to prescribe regu-
lations under the amendment by Pub. L. 96–513 effec-
tive on Dec. 12, 1980, and amendment by section 502(25) 
of Pub. L. 96–513 effective Sept. 15, 1981, see section 701 
of Pub. L. 96–513, set out as a note under section 101 of 
this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–861 effective Aug. 10, 1956, 
see section 33(g) of Pub. L. 85–861, set out as a note 
under section 101 of this title. 

SERVICE PERFORMED AS REGISTRAR PRIOR TO 
AUG. 6, 1958 

Section 2 of Pub. L. 85–600 provided that: ‘‘No in-
crease in pay or allowances accrues by reason of the en-
actment of this Act [amending this section and sec-
tions 3075, 3204, 3205, 3283, 3296, 3883, 3886, 4331, 4333, 4334, 
8075, 8204, 8205, 8296, 8883, 8886, 9331, 9333, 9334, and 9336 
of this title] for service performed before this Act takes 
effect [Aug. 6, 1958].’’ 

§ 4337. Chaplain 

There shall be a chaplain at the Academy, who 
must be a clergyman, appointed by the Presi-
dent for a term of four years. The chaplain is en-
titled to a monthly housing allowance in the 
same amount as the basic allowance for housing 
allowed to a lieutenant colonel, and to fuel and 

light for quarters in kind. The chaplain may be 
reappointed. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 239; Pub. L. 
87–651, title I, § 117, Sept. 7, 1962, 76 Stat. 513; 
Pub. L. 107–107, div. A, title V, § 540(a), Dec. 28, 
2001, 115 Stat. 1109.) 

HISTORICAL AND REVISION NOTES 

1956 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4337 ......... 10:1083. 
10:1137. 

Feb. 18, 1896, ch. 22 (pro-
viso), 29 Stat. 8; May 
16, 1928, ch. 579, 45 Stat. 
573; June 2, 1945, ch. 
172, 59 Stat. 230. 

The words ‘‘The chaplain may be reappointed’’ are 
substituted for the words ‘‘and said chaplain shall be 
eligible for reappointment for an additional term or 
terms’’. The figures ‘‘$5,482.80’’ and ‘‘$6,714’’ are sub-
stituted for the figures ‘‘$4,000’’ and ‘‘$5,000’’ to reflect 
increases in the rates of salary of that office effected 
by the Federal Employees Pay Act of 1945, 59 Stat. 295, 
the Federal Employees Pay Act of 1946, 60 Stat. 216, the 
Postal Rate Revision and Federal Employees Salary 
Act of 1948, 62 Stat. 1260, and the Classification Act of 
1949, 63 Stat. 954. 

1962 ACT 

The change reflects the opinion of the Assistant Gen-
eral Counsel, Civil Service Commission (GC: JHF:fz, 
May 4, 1959), that those parts of section 4337 and 9337 of 
title 10 that relate to the salaries of the chaplains at 
the United States Military Academy and the United 
States Air Force Academy were superseded by the Clas-
sification Act of 1949 (5 U.S.C. 1071 et seq.). While the 
positions of chaplain at those Academies are not spe-
cifically covered by the Act, the Act has been deter-
mined to apply to those positions in accordance with 
section 203 thereof (5 U.S.C. 1083). 

AMENDMENTS 

2001—Pub. L. 107–107 substituted ‘‘a monthly housing 
allowance in the same amount as the basic allowance 
for housing allowed to a lieutenant colonel’’ for ‘‘the 
same allowances for public quarters as are allowed to a 
captain’’. 

1962—Pub. L. 87–651 struck out provisions which pre-
scribed the salary of chaplain on appointment and re-
appointment. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–107, div. A, title V, § 540(b), Dec. 28, 2001, 
115 Stat. 1109, provided that: ‘‘The amendment made by 
subsection (a) [amending this section] shall take effect 
on the first day of the first month beginning on or after 
the date of the enactment of this Act [Dec. 28, 2001].’’ 

DELEGATION OF FUNCTIONS 

Functions of President under this section delegated 
to Secretary of Defense, see section 1(5) of Ex. Ord. No. 
11390, Jan. 22, 1968, 33 F.R. 841, set out as a note under 
section 301 of Title 3, The President. 

§ 4338. Civilian faculty: number; compensation 

(a) The Secretary of the Army may employ as 
many civilians as professors, instructors, and 
lecturers at the Academy as the Secretary con-
siders necessary. 

(b) The compensation of persons employed 
under this section is as prescribed by the Sec-
retary. 

(c) The Secretary of the Army may, notwith-
standing the provisions of subchapter V of chap-
ter 55 of title 5 or section 6101 of such title, pre-
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scribe for persons employed under this section 
the following: 

(1) The work schedule, including hours of 
work and tours of duty, set forth with such 
specificity and other characteristics as the 
Secretary determines appropriate. 

(2) Any premium pay or compensatory time 
off for hours of work or tours of duty in excess 
of the regularly scheduled hours or tours of 
duty. 

(Added Pub. L. 103–160, div. A, title V, § 533(a)(1), 
Nov. 30, 1993, 107 Stat. 1658; amended Pub. L. 
106–65, div. A, title XI, § 1107(a), Oct. 5, 1999, 113 
Stat. 778.) 

PRIOR PROVISIONS 

A prior section 4338, acts Aug. 10, 1956, ch. 1041, 70A 
Stat. 239; Sept. 7, 1962, Pub. L. 87–649, § 4, 76 Stat. 493, 
provided that the director of music, who was also lead-
er of the Military Academy Band, have the rank pre-
scribed by the Secretary of the Army, that at such 
time as the President directs, the director of music be 
retired in the grade equal to the highest rank in which 
he served on active duty satisfactorily for at least six 
months and with the retired pay of an officer of the 
Army with the same grade and length of service, and 
that the dependents of the director of music be entitled 
to pensions, death gratuity, and other benefits provided 
for the dependents of a Regular Army officer with cor-
responding grade and length of service, prior to repeal 
by Pub. L. 95–551, § 3(a), Oct. 30, 1978, 92 Stat. 2069. 

AMENDMENTS 

1999—Subsec. (c). Pub. L. 106–65 added subsec. (c). 

[§ 4339. Repealed. Pub. L. 89–716, § 1, Nov. 2, 1966, 
80 Stat. 1114] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 240, au-
thorized public quarters and fuel and light therefor for 
the organist and choirmaster of the Academy and for 
civilian instructors in the departments of foreign lan-
guages and tactics. 

QUARTERS FOR ORGANIST, CHOIRMASTER AND CERTAIN 
CIVILIAN INSTRUCTORS APPOINTED PRIOR TO JAN. 17, 
1963 

Section 2 of Pub. L. 89–716 provided that the organist 
and choirmaster and the civilian instructors in depart-
ments of foreign languages and tactics at United States 
Military Academy who were serving under appoint-
ments made prior to Jan. 17, 1963, were entitled to pub-
lic quarters without charge, and to fuel and light with-
out charge when they occupy public quarters. 

§ 4340. Quartermaster 

The Secretary of the Army shall detail a com-
missioned officer of the Army as quartermaster 
for the Corps of Cadets. The quartermaster 
shall— 

(1) buy and issue all supplies for the cadets; 
(2) buy and issue all provisions for the mess; 

and 
(3) supervise the mess. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 240.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4340 ......... 10:1067. Aug. 7, 1876, ch. 255 (last 
par.), 19 Stat. 126. 

The words ‘‘buy and issue all provisions for the mess’’ 
and ‘‘supervise the mess’’ are substituted for the words 

‘‘all the duties of purveying and supervision for the 
mess’’. The word ‘‘commissary’’ is omitted as obsolete. 
The words ‘‘and all supplies of all kinds and descrip-
tions shall be furnished to the cadets at actual cost, 
without any commission or advance over said cost’’ are 
omitted to reflect Title IV of the National Security Act 
of 1947, as amended (61 Stat. 495), which authorized the 
Secretary of Defense to prescribe regulations governing 
the use and sale of certain inventories at cost, includ-
ing applicable administrative expenses. 

§ 4341. Faculty and other officers: leaves of ab-
sence 

The Superintendent of the Academy may 
grant a leave of absence for the period of the 
suspension of the ordinary academic studies, 
without deduction of pay or allowances, to a 
professor, assistant professor, instructor, or 
other officer of the Academy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 240.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4341 ......... 10:1144. R.S. 1330. 

The words ‘‘under regulations prescribed by the Sec-
retary of the Army’’ are omitted, since the Secretary 
has inherent authority to issue regulations appropriate 
to exercising his statutory functions. 

§ 4341a. Cadets: appointment by the President 

Cadets at the Academy shall be appointed by 
the President alone. An appointment is condi-
tional until the cadet is admitted. 

(Added Pub. L. 97–60, title II, § 203(a)(2)(A), Oct. 
14, 1981, 95 Stat. 1006.) 

EFFECTIVE DATE 

Section 203(d) of Pub. L. 97–60 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and section 9341a of this title and amending sec-
tions 4342, 6953, 6954, and 9342 of this title] shall take ef-
fect with respect to nominations for appointment to 
the first class admitted to each Academy after the date 
of the enactment of this Act [Oct. 14, 1981].’’ 

§ 4342. Cadets: appointment; numbers, territorial 
distribution 

(a) The authorized strength of the Corps of Ca-
dets of the Academy (determined for any year as 
of the day before the last day of the academic 
year) is 4,000 or such higher number as may be 
prescribed by the Secretary of the Army under 
subsection (j). Subject to that limitation, cadets 
are selected as follows: 

(1) 65 cadets selected in order of merit as es-
tablished by competitive examinations from 
the children of members of the armed forces 
who were killed in action or died of, or have a 
service-connected disability rated at not less 
than 100 per centum resulting from, wounds or 
injuries received or diseases contracted in, or 
preexisting injury or disease aggravated by, 
active service, children of members who are in 
a ‘‘missing status’’ as defined in section 551(2) 
of title 37, and children of civilian employees 
who are in ‘‘missing status’’ as defined in sec-
tion 5561(5) of title 5. The determination of the 
Department of Veterans Affairs as to service 
connection of the cause of death or disability, 
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and the percentage at which the disability is 
rated, is binding upon the Secretary of the 
Army. 

(2) Five cadets nominated at large by the 
Vice President or, if there is no Vice Presi-
dent, by the President pro tempore of the Sen-
ate. 

(3) Ten cadets from each State, five of whom 
are nominated by each Senator from that 
State. 

(4) Five cadets from each congressional dis-
trict, nominated by the Representative from 
the district. 

(5) Five cadets from the District of Colum-
bia, nominated by the Delegate to the House 
of Representatives from the District of Colum-
bia. 

(6) Three cadets from the Virgin Islands, 
nominated by the Delegate in Congress from 
the Virgin Islands. 

(7) Six cadets from Puerto Rico, five of 
whom are nominated by the Resident Commis-
sioner from Puerto Rico and one who is a na-
tive of Puerto Rico nominated by the Gov-
ernor of Puerto Rico. 

(8) Three cadets from Guam, nominated by 
the Delegate in Congress from Guam. 

(9) Two cadets from American Samoa, nomi-
nated by the Delegate in Congress from Amer-
ican Samoa. 

(10) One cadet from the Commonwealth of 
the Northern Mariana Islands, nominated by 
the resident representative from the common-
wealth. 

Each Senator, Representative, and Delegate in 
Congress, including the Resident Commissioner 
from Puerto Rico, is entitled to nominate 10 per-
sons for each vacancy that is available to him 
under this section. Nominees may be submitted 
without ranking or with a principal candidate 
and 9 ranked or unranked alternates. Qualified 
nominees not selected for appointment under 
this subsection shall be considered qualified al-
ternates for the purposes of selection under 
other provisions of this chapter. 

(b) In addition, there may be appointed each 
year at the Academy cadets as follows: 

(1) one hundred selected by the President 
from the children of members of an armed 
force who— 

(A) are on active duty (other than for 
training) and who have served continuously 
on active duty for at least eight years; 

(B) are, or who died while they were, re-
tired with pay or granted retired or retainer 
pay; 

(C) are serving as members of reserve com-
ponents and are credited with at least eight 
years of service computed under section 
12733 of this title; or 

(D) would be, or who died while they would 
have been, entitled to retired pay under 
chapter 1223 of this title except for not hav-
ing attained 60 years of age; 

however, a person who is eligible for selection 
under clause (1) of subsection (a) may not be 
selected under this clause. 

(2) 85 nominated by the Secretary of the 
Army from enlisted members of the Regular 
Army. 

(3) 85 nominated by the Secretary of the 
Army from enlisted members of reserve com-
ponents of the Army. 

(4) 20 nominated by the Secretary of the 
Army, under regulations prescribed by him, 
from the honor graduates of schools des-
ignated as honor schools by the Department of 
the Army, the Department of the Navy, or the 
Department of the Air Force, and from mem-
bers of the Reserve Officers’ Training Corps. 

(5) 150 selected by the Secretary of the Army 
in order of merit (prescribed pursuant to sec-
tion 4343 of this title) from qualified alter-
nates nominated by persons named in clauses 
(3) and (4) of subsection (a). 

(c) The President may also appoint as cadets 
at the Academy children of persons who have 
been awarded the Medal of Honor for acts per-
formed while in the armed forces. 

(d) The Superintendent may nominate for ap-
pointment each year 50 persons from the coun-
try at large. Persons nominated under this para-
graph may not displace any appointment au-
thorized under clauses (2) through (9) of sub-
section (a) and may not cause the total strength 
of the Corps of Cadets to exceed the authorized 
number. 

(e) If the annual quota of cadets under sub-
section (b)(1), (2), (3) is not filled, the Secretary 
may fill the vacancies by nominating for ap-
pointment other candidates from any of these 
sources who were found best qualified on exam-
ination for admission and not otherwise nomi-
nated. 

(f) Each candidate for admission nominated 
under clauses (3) through (9) of subsection (a) 
must be domiciled in the State, or in the con-
gressional district, from which he is nominated, 
or in the District of Columbia, Puerto Rico, 
American Samoa, Guam, or the Virgin Islands, 
if nominated from one of those places. 

(g) The Secretary of the Army may limit the 
number of cadets authorized to be appointed 
under this section to the number that can be 
adequately accommodated at the Academy, as 
determined by the Secretary after consulting 
with the Committee on Armed Services of the 
Senate and the Committee on Armed Services of 
the House of Representatives, subject to the fol-
lowing: 

(1) Cadets chargeable to each nominating au-
thority named in subsection (a)(3) or (4) may 
not be limited to less than four. 

(2) If the Secretary limits the number of ap-
pointments under subsection (a)(3) or (4), ap-
pointments under subsection (b)(1)–(4) are lim-
ited as follows: 

(A) 27 appointments under subsection 
(b)(1); 

(B) 27 appointments under subsection 
(b)(2); 

(C) 27 appointments under subsection 
(b)(3); and 

(D) 13 appointments under subsection 
(b)(4). 

(3) If the Secretary limits the number of ap-
pointments under subsection (b)(5), appoint-
ments under subsection (b)(2)–(4) are limited 
as follows: 

(A) 27 appointments under subsection 
(b)(2); 
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(B) 27 appointments under subsection 
(b)(3); and 

(C) 13 appointments under subsection 
(b)(4). 

(4) The limitations provided for in this sub-
section do not affect the operation of sub-
section (e). 

(h) The Superintendent shall furnish to any 
Member of Congress, upon the written request of 
such Member, the name of the Congressman or 
other nominating authority responsible for the 
nomination of any named or identified person 
for appointment to the Academy. 

(i) For purposes of the limitation in subsection 
(a) establishing the aggregate authorized 
strength of the Corps of Cadets, the Secretary of 
the Army may for any year permit a variance in 
that limitation by not more than one percent. In 
applying that limitation, and any such variance, 
the last day of an academic year shall be consid-
ered to be graduation day. 

(j)(1) Beginning with the 2003–2004 academic 
year, the Secretary of the Army may prescribe 
annual increases in the cadet strength limit in 
effect under subsection (a). For any academic 
year, any such increase shall be by no more than 
100 cadets or such lesser number as applies under 
paragraph (3) for that year. Such annual in-
creases may be prescribed until the cadet 
strength limit is 4,400. However, no increase may 
be prescribed for any academic year after the 
2007–2008 academic year. 

(2) Any increase in the cadet strength limit 
under paragraph (1) with respect to an academic 
year shall be prescribed not later than the date 
on which the budget of the President is submit-
ted to Congress under section 1105 of title 31 for 
the fiscal year beginning in the same year as the 
year in which that academic year begins. When-
ever the Secretary prescribes such an increase, 
the Secretary shall submit to Congress a notice 
in writing of the increase. The notice shall state 
the amount of the increase in the cadet strength 
limit and the new cadet strength limit, as so in-
creased, and the amount of the increase in Sen-
ior Army Reserve Officers’ Training Corps en-
rollment under each of sections 2104 and 2107 of 
this title. 

(3) The amount of an increase under paragraph 
(1) in the cadet strength limit for an academic 
year may not exceed the increase (if any) for the 
preceding academic year in the total number of 
cadets enrolled in the Army Senior Reserve Offi-
cers’ Training Corps program under chapter 103 
of this title who have entered into an agreement 
under section 2104 or 2107 of this title. 

(4) In this subsection, the term ‘‘cadet 
strength limit’’ means the authorized maximum 
strength of the Corps of Cadets of the Academy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 240; Pub. L. 
85–861, § 33(a)(26), Sept. 2, 1958, 72 Stat. 1565; Pub. 
L. 87–663, § 1(1), (2), Sept. 14, 1962, 76 Stat. 547; 
Pub. L. 88–276, § 1(1), Mar. 3, 1964, 78 Stat. 148; 
Pub. L. 89–650, § 1(1)–(4), Oct. 13, 1966, 80 Stat. 896; 
Pub. L. 90–374, July 5, 1968, 82 Stat. 283; Pub. L. 
90–623, § 2(8), Oct. 22, 1968, 82 Stat. 1314; Pub. L. 
91–405, title II, § 204(c), Sept. 22, 1970, 84 Stat. 852; 
Pub. L. 92–365, § 1(1), Aug. 7, 1972, 86 Stat. 505; 
Pub. L. 93–171, § 1(1)–(4), Nov. 29, 1973, 87 Stat. 
690; Pub. L. 94–106, title VIII, § 803(b)(1), Oct. 7, 

1975, 89 Stat. 538; Pub. L. 96–513, title V, § 512(13), 
Dec. 12, 1980, 94 Stat. 2930; Pub. L. 96–600, § 2(a), 
Dec. 24, 1980, 94 Stat. 3493; Pub. L. 97–60, title II, 
§ 203(a)(1), Oct. 14, 1981, 95 Stat. 1006; Pub. L. 
98–94, title X, § 1005(a)(1), (b)(1), Sept. 24, 1983, 97 
Stat. 660; Pub. L. 101–189, div. A, title XVI, 
§ 1621(a)(1), Nov. 29, 1989, 103 Stat. 1602; Pub. L. 
101–510, div. A, title V, § 532(a)(1), Nov. 5, 1990, 104 
Stat. 1563; Pub. L. 103–160, div. A, title V, § 531, 
Nov. 30, 1993, 107 Stat. 1657; Pub. L. 103–337, div. 
A, title XVI, § 1672(c)(3), Oct. 5, 1994, 108 Stat. 
3015; Pub. L. 104–106, div. A, title V, § 532(a), title 
XV, § 1502(a)(1), Feb. 10, 1996, 110 Stat. 314, 502; 
Pub. L. 105–85, div. A, title X, § 1073(a)(62), Nov. 
18, 1997, 111 Stat. 1903; Pub. L. 106–65, div. A, title 
V, § 531(b)(1), title X, § 1067(1), Oct. 5, 1999, 113 
Stat. 602, 774; Pub. L. 106–398, § 1 [[div. A], title 
V, § 531(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A–109; 
Pub. L. 107–314, div. A, title V, § 532(a), (f), Dec. 
2, 2002, 116 Stat. 2545, 2547; Pub. L. 108–136, div. A, 
title V, § 524(a), title X, § 1031(a)(53), Nov. 24, 2003, 
117 Stat. 1464, 1603; Pub. L. 109–364, div. A, title 
X, § 1071(a)(28), Oct. 17, 2006, 120 Stat. 2399.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4342(a) ..... 10:1092a (1st par., less 
clauses (a) through 
(e)). 

10:1092a (clause (a), less 
14th through 52d words 
after 4th semicolon; 
and less last 32 words). 

R.S. 1317. 
June 30, 1950, ch. 421, §§ 1, 

2 (last proviso), 64 
Stat. 303, 304; June 3, 
1954, ch. 251, § 2, 68 
Stat. 169. 

10:1092a (1st 13 words of 
clause (b)). 

10:1092a (1st 26 words of 
clause (c)). 

10:1092a (clause (d)). 
10:1092a (clause (e), less 

last 53 words). 
4342(b) ..... 10:1092a (last par.). 

10:1098. 
4342(c) ..... 10:1092a (14th through 52d 

words after 4th semi-
colon of clause (a)). 

10:1092b (last proviso). 
4342(d) ..... 10:1092a (last 32 words of 

clause (a)). 
4342(e) ..... 10:1092a (clause (b), less 

1st 13 words, and less 
1st proviso). 

4342(f) ..... 10:1092a (1st proviso of 
clause (b)). 

4342(g) ..... 10:1092a (clause (c), less 
1st 26 words). 

4342(h) .... 10:1092a (last 53 words of 
clause (e)). 

In subsection (a), the words ‘‘the authorized strength 
* * * is as follows—’’ are substituted for the words 
‘‘shall be authorized and consist of the following’’. The 
words ‘‘at large’’ and ‘‘which totals two thousand four 
hundred and ninety-six’’, and 10:1092a (clause (d)) are 
omitted as surplusage. 

In subsection (b), the words ‘‘from whatever source of 
admission’’, in 10:1092a, are omitted as surplusage. 
10:1098 (words before last semicolon) is omitted as obso-
lete. 

In subsection (c), the first 15 words are substituted 
for the words ‘‘all of which cadets shall be’’. The words 
‘‘domiciled in’’ are substituted for the words ‘‘actual 
residents of’’ to conform to opinions of the Judge Advo-
cate General of the Army (R. 29, 83; J.A.G. 351.11, Feb. 
10, 1925). 

In subsection (e)(4), the words ‘‘armed forces’’ are 
substituted for the description of the land or naval 
forces. The date February 1, 1955, fixed by Proclama-
tion No. 3080 (Jan. 7, 1955; 20 F.R. 173), is substituted for 
the words ‘‘such date as shall thereafter be determined 
by Presidential proclamation or concurrent resolution 
of the Congress under section 745 of title 38’’. The words 
‘‘including male and female members of * * * and all 
components thereof’’ are omitted as surplusage. 
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In subsection (f), the words ‘‘whether a death is serv-
ice-connected’’ are substituted for the words ‘‘as to the 
service connection of the cause of death’’. 

In subsection (g), the words ‘‘(National Guard of the 
United States, the Air National Guard of the United 
States, the Army Reserve, and the Air Force Reserve)’’, 
‘‘Regular components’’, ‘‘by members of the National 
Guard of the United States and the Air National Guard 
of the United States’’ and ‘‘established at the competi-
tive entrance examination’’ are omitted as surplusage. 
The word ‘‘grades’’ is substituted for the words ‘‘pro-
ficiency averages’’. 

In subsection (h), the words ‘‘or shall hereafter be’’ 
are omitted as surplusage. 

AMENDMENTS 

2006—Subsec. (a)(9). Pub. L. 109–364 substituted ‘‘ca-
dets’’ for ‘‘cadet’’. 

2003—Subsec. (a)(6), (8). Pub. L. 108–136, § 524(a)(1), 
substituted ‘‘Three’’ for ‘‘Two’’. 

Subsec. (a)(9). Pub. L. 108–136, § 524(a)(2), substituted 
‘‘Two’’ for ‘‘One’’. 

Subsec. (h). Pub. L. 108–136, § 1031(a)(53), substituted 
‘‘Superintendent’’ for ‘‘Secretary of the Army’’. 

2002—Subsec. (a). Pub. L. 107–314, § 532(a)(1), inserted 
before period at end of first sentence ‘‘or such higher 
number as may be prescribed by the Secretary of the 
Army under subsection (j)’’. 

Subsec. (i). Pub. L. 107–314, § 532(f), struck out ‘‘(be-
ginning with the 2001–2002 academic year)’’ after ‘‘any 
year’’. 

Subsec. (j). Pub. L. 107–314, § 532(a)(2), added subsec. 
(j). 

2000—Subsec. (b)(1)(B). Pub. L. 106–398, § 1 [[div. A], 
title V, § 531(a)(1)], struck out ‘‘, other than those 
granted retired pay under section 12731 of this title (or 
under section 1331 of this title as in effect before the ef-
fective date of the Reserve Officer Personnel Manage-
ment Act)’’ after ‘‘retired or retainer pay’’. 

Subsec. (b)(1)(C), (D). Pub. L. 106–398, § 1 [[div. A], title 
V, § 531(a)(2)], added subpars. (C) and (D). 

1999—Subsec. (a). Pub. L. 106–65, § 531(b)(1)(A), sub-
stituted ‘‘(determined for any year as of the day before 
the last day of the academic year) is 4,000. Subject to 
that limitation, cadets are selected as follows:’’ for ‘‘is 
as follows:’’ in introductory provisions. 

Subsec. (g). Pub. L. 106–65, § 1067(1), substituted ‘‘and 
the Committee on Armed Services’’ for ‘‘and the Com-
mittee on National Security’’ in introductory provi-
sions. 

Subsec. (i). Pub. L. 106–65, § 531(b)(1)(B), added subsec. 
(i). 

1997—Subsec. (a)(10). Pub. L. 105–85 substituted ‘‘Mar-
iana’’ for ‘‘Marianas’’. 

1996—Subsec. (a)(10). Pub. L. 104–106, § 532(a), added 
par. (10). 

Subsec. (g). Pub. L. 104–106, § 1502(a)(1), substituted 
‘‘Committee on Armed Services of the Senate and the 
Committee on National Security of the House of Rep-
resentatives’’ for ‘‘Committees on Armed Services of 
the Senate and House of Representatives’’. 

1994—Subsec. (b)(1)(B). Pub. L. 103–337 substituted 
‘‘section 12731 of this title (or under section 1331 of this 
title as in effect before the effective date of the Reserve 
Officer Personnel Management Act)’’ for ‘‘section 1331 
of this title’’. 

1993—Subsec. (a). Pub. L. 103–160 in concluding provi-
sions substituted ‘‘10 persons’’ for ‘‘a principal can-
didate and nine alternates’’ and inserted at end ‘‘Nomi-
nees may be submitted without ranking or with a prin-
cipal candidate and 9 ranked or unranked alternates. 
Qualified nominees not selected for appointment under 
this subsection shall be considered qualified alternates 
for the purposes of selection under other provisions of 
this chapter.’’ 

1990—Subsec. (a)(8) to (10). Pub. L. 101–510, 
§ 532(a)(1)(A), redesignated cls. (9) and (10) as (8) and (9), 
respectively, and struck out former cl. (8) which read as 
follows: ‘‘One cadet nominated by the Administrator of 
the Panama Canal Commission from the children of ci-

vilian personnel of the United States Government re-
siding in the Republic of Panama who are citizens of 
the United States.’’ 

Subsec. (d). Pub. L. 101–510, § 532(a)(1)(B), substituted 
‘‘clauses (2) through (9)’’ for ‘‘clauses (2)–(7), (9), or 
(10)’’. 

Subsec. (f). Pub. L. 101–510, § 532(a)(1)(C), substituted 
‘‘clauses (3) through (9)’’ for ‘‘clauses (3)–(7), (9) and 
(10)’’. 

1989—Subsec. (a)(1). Pub. L. 101–189 substituted ‘‘De-
partment of Veterans Affairs’’ for ‘‘Veterans’ Adminis-
tration’’. 

1983—Subsec. (a)(8). Pub. L. 98–94, § 1005(b)(1), sub-
stituted ‘‘One cadet nominated by the Administrator of 
the Panama Canal Commission from the children of ci-
vilian personnel of the United States Government re-
siding in the Republic of Panama who are citizens of 
the United States’’ for ‘‘One cadet nominated by the 
Governor of the Panama Canal from the children of ci-
vilians residing in the Canal Zone or the children of ci-
vilian personnel of the United States Government, or 
the Panama Canal Company, residing in the Republic 
of Panama’’. 

Subsec. (a)(10). Pub. L. 98–94, § 1005(a)(1), substituted 
‘‘, nominated by the Delegate in Congress from Amer-
ican Samoa’’ for ‘‘nominated by the Secretary of the 
Army upon recommendation of the Governor of 
Samoa’’. 

1981—Subsec. (d). Pub. L. 97–60 substituted provisions 
authorizing the Superintendent to nominate for ap-
pointment each year 50 persons from the country at 
large for provisions that all cadets were to be appointed 
by the President and that all such appointments were 
conditional until the cadet was admitted. See section 
4341a of this title. 

1980—Subsec. (a)(6), (9). Pub. L. 96–600 substituted 
‘‘Two cadets’’ for ‘‘One cadet’’. 

Subsec. (h). Pub. L. 96–513 substituted ‘‘The’’ for ‘‘Ef-
fective beginning with nominations for appointment to 
the Academy in the calendar year 1964, the’’. 

1975—Subsecs. (a)(1), (8), (b)(1), (c). Pub. L. 94–106 sub-
stituted ‘‘children’’ for ‘‘sons’’ wherever appearing. 

1973—Subsec. (a)(6). Pub. L. 93–171, § 1(1), substituted 
‘‘One cadet from the Virgin Islands, nominated by the 
Delegate in Congress from the Virgin Islands’’ for 
‘‘Five cadets from each Territory, nominated by the 
Delegate in Congress from the Territory’’. 

Subsec. (a)(9). Pub. L. 93–171, § 1(2), struck out ref-
erence to Guam and Virgin Islands. 

Subsec. (a)(10). Pub. L. 93–171, § 1(3), added cl. (10). 
Subsec. (f). Pub. L. 93–171, § 1(4), substituted ‘‘, (9) and 

(10) of subsection (a)’’ for ‘‘and (9) of subsection (a)’’ 
and struck out reference to Territory. 

1972—Subsec. (a)(1). Pub. L. 92–365 increased the num-
ber of cadets from 40 to 65 and added sons of members 
who are in a missing status and sons of civilian em-
ployees who are in missing status as eligible for the 
competitive examination. 

1970—Subsec. (a)(5). Pub. L. 91–405 substituted ‘‘Dele-
gate to the House of Representatives from the District 
of Columbia’’ for ‘‘Commissioner of that District’’. 

1968—Subsec. (a). Pub. L. 90–374 increased from five to 
nine the number of alternates for each vacancy each 
Senator, Representative, and Delegate in Congress, in-
cluding the Resident Commissioner from Puerto Rico, 
is entitled to nominate. 

Subsec. (a)(5). Pub. L. 90–623 substituted ‘‘Commis-
sioner’’ for ‘‘Commissioners’’. 

1966—Subsec. (a)(1). Pub. L. 89–650, § 1(1), provided for 
selection of cadets to the Military Academy from sons 
of members of the armed forces who have a 100 per cen-
tum service-connected disability and removed the limi-
tation to active service during World War I or World 
War II or after June 26, 1950, and before Feb. 1, 1955. 

Subsec. (a)(2). Pub. L. 89–650, § 1(2), provided for nomi-
nations to the Military Academy by the President pro 
tempore of the Senate if there is no Vice President. 

Subsec. (b)(1). Pub. L. 89–650, § 1(3), increased the 
number of Presidential appointments to the Military 
Academy from 75 to 100, provided for selection of eligi-
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ble persons as stated in items (A) and (B), previously 
chosen from sons of members of regular components, 
and declared persons eligible under subsec. (a)(1) ineli-
gible under subsec. (b)(1) of this section. 

Subsec. (b)(3). Pub. L. 89–650, § 1(4), substituted ‘‘re-
serve components of the Army’’ for ‘‘the Army Re-
serve’’. 

1964—Pub. L. 88–276 amended section generally, and 
among other changes, in the noncompetitive appoint-
ments, increased the number of cadets nominated by 
the Vice President from three to five, each Senator, 
Representative, and Delegate from 4 to 5, and the Com-
missioner of Puerto Rico from 4 to 5, authorized the 
Governor of Puerto Rico to appoint one cadet, each 
Senator, Representative and Delegate to nominate a 
principal and five alternates for each vacancy, and, in 
the competitive appointments, permitted the President 
to appoint 75 cadets annually from the sons of members 
of the Regular components, instead of a cumulative 
total of 89, the Secretary of the Army to appoint 85 ca-
dets annually from enlisted members of the Regular 
Army, instead of a cumulative total of 90, 85 annually 
from enlisted members of the Army Reserve, instead of 
a cumulative total of 90, 20 annually from honor grad-
uates of designated honor schools and the R.O.T.C., in-
stead of a cumulative total of 40 from honor schools 
only, 150 annually, in order of merit, from among the 
qualified alternates nominated by members of Con-
gress, and when the quota of cadets selected under sub-
secs. (b)(1), (2), (3) is not filled, to fill the vacancies by 
appointing those best qualified from any of the three 
sources, decreased the number of cadets nominated by 
the Commissioners of the District of Columbia from 6 
to 5, and by the Governor of the Panama Canal from 2 
to 1, limited appointments to the number that can be 
adequately accommodated at the Academy, within the 
limitation that congressional appointments cannot be 
limited to less than four, and if limited, a priority of 
selection is established for the other categories, and, 
beginning in 1964, the Secretary may upon request of a 
Member of Congress, furnish him the name of any 
nominating authority responsible for the nomination of 
any identified person to the Academy. 

1962—Subsec. (a)(10). Pub. L. 87–663, § 1(1), added cl. 
(10). 

Subsec. (c). Pub. L. 87–633, § 1(2), inserted references 
to American Samoa, Guam, and the Virgin Islands, and 
substituted ‘‘clauses (1)–(5) and (10)’’ for ‘‘clauses 
(1)–(5).’’ 

1958—Subsec. (c). Pub. L. 85–861 inserted a comma 
after ‘‘district’’. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–136, div. A, title V, § 524(d), Nov. 24, 2003, 
117 Stat. 1465, provided that: ‘‘The amendments made 
by this section [amending this section and sections 6954 
and 9342 of this title] shall apply with respect to the 
nomination of candidates for appointment to the 
United States Military Academy, the United States 
Naval Academy, and the United States Air Force Acad-
emy for classes entering those academies after the date 
of the enactment of this Act [Nov. 24, 2003].’’ 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 effective Dec. 1, 1994, 
except as otherwise provided, see section 1691 of Pub. L. 
103–337, set out as an Effective Date note under section 
10001 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–60 effective with respect to 
nominations for appointment to the first class admit-
ted to each Academy after Oct. 14, 1981, see section 
203(d) of Pub. L. 97–60, set out as an Effective Date note 
under section 4341a of this title. 

EFFECTIVE DATE OF 1980 AMENDMENTS 

Section 2(d) of Pub. L. 96–600 provided that: ‘‘The 
amendments made by this section [amending this sec-

tion and sections 6954 and 9342 of this title] shall be ef-
fective beginning with the nominations for appoint-
ment to the service academies for academic years be-
ginning more than one year after the date of enactment 
of this Act [Dec. 24, 1980].’’ 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

EFFECTIVE DATE OF 1973 AMENDMENT 

Section 4 of Pub. L. 93–171 provided that: ‘‘The 
amendments made by this Act [amending this section 
and sections 4343, 6954, 6956, 6958, 9342, and 9343 of this 
title] shall be effective beginning with the nominations 
for appointments to the service academies in the cal-
endar year 1974.’’ 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–405 effective Sept. 22, 1970, 
see section 206(b) of Pub. L. 91–405, set out as an Effec-
tive Date note under section 25a of Title 2, The Con-
gress. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–623 intended to restate 
without substantive change the law in effect on Oct. 22, 
1968, see section 6 of Pub. L. 90–623, set out as a note 
under section 5334 of Title 5, Government Organization 
and Employees. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–861 effective Aug. 10, 1956, 
see section 33(g) of Pub. L. 85–861, set out as a note 
under section 101 of this title. 

STRENGTH LIMITATIONS AT UNITED STATES MILITARY 
ACADEMY 

Pub. L. 106–65, div. A, title V, § 531(a), Oct. 5, 1999, 113 
Stat. 601, required the Secretary of the Army to take 
such action as necessary to ensure that the United 
States Military Academy was in compliance with the 
USMA cadet strength limit not later than the day be-
fore the last day of the 2001–2002 academic year. 

LIMITATION ON NUMBER OF CADETS AND MIDSHIPMEN 
AUTHORIZED TO ATTEND SERVICE ACADEMIES 

Pub. L. 102–190, div. A, title V, § 511(a)–(d), Dec. 5, 1991, 
105 Stat. 1359, 1360, provided that authorized strength of 
Corps of Cadets of United States Military Academy, Air 
Force Cadets of United States Air Force Academy, and 
brigade of midshipmen of United States Naval Acad-
emy could not exceed 4,000 for each service academy for 
class years beginning after 1994, and contained provi-
sions concerning effect of class reductions on certain 
appointments and requiring Comptroller General to 
make determinations and reports, prior to repeal by 
Pub. L. 106–65, div. A, title V, § 531(b)(4), Oct. 5, 1999, 113 
Stat. 602. 

Section 531 of Pub. L. 101–510, which required that 
number of appointments made for class entering serv-
ice academy in 1991 not exceed the number 100 less than 
the number entering service academy in 1990, and that 
number of such appointments not exceed 1,000 in 1995, 
was repealed by Pub. L. 102–190, div. A, title V, § 511(e), 
Dec. 5, 1991, 105 Stat. 1360. 

ELIGIBILITY OF FEMALE INDIVIDUALS FOR APPOINTMENT 
AND ADMISSION TO SERVICE ACADEMIES; UNIFORM AP-
PLICATION OF ACADEMIC AND OTHER STANDARDS TO 
MALE AND FEMALE INDIVIDUALS 

Section 803(a) of Pub. L. 94–106 provided that: ‘‘Not-
withstanding any other provision of law, in the admin-
istration of chapter 403 of title 10, United States Code 
[this chapter] (relating to the United States Military 
Academy), chapter 603 of such title (relating to the 
United States Naval Academy), and chapter 903 of such 
title (relating to the United States Air Force Acad-
emy), the Secretary of the military department con-
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cerned shall take such action as may be necessary and 
appropriate to insure that (1) female individuals shall 
be eligible for appointment and admission to the serv-
ice academy concerned, beginning with appointments 
to such academy for the class beginning in calendar 
year 1976, and (2) the academic and other relevant 
standards required for appointment, admission, train-
ing, graduation, and commissioning of female individ-
uals shall be the same as those required for male indi-
viduals, except for those minimum essential adjust-
ments in such standards required because of physio-
logical differences between male and female individ-
uals.’’ 

SECRETARY TO IMPLEMENT POLICY OF EXPEDITIOUS 
ADMISSION OF WOMEN TO THE ACADEMY 

Section 803(c) of Pub. L. 94–106 provided that: ‘‘It is 
the sense of Congress that, subject to the provisions of 
subsection (a) [note set out above], the Secretaries of 
the military departments shall, under the direction of 
the Secretary of Defense, continue to exercise the au-
thority granted them in chapters 403, 603 and 903 of 
title 10, United States Code, but such authority must 
be exercised within a program providing for the orderly 
and expeditious admission of women to the academies, 
consistent with the needs of the services, with the im-
plementation of such program upon enactment of this 
Act [Oct. 7, 1975].’’ 

§ 4343. Cadets: appointment; to bring Corps to 
full strength 

If it is determined that, upon the admission of 
a new class to the Academy, the number of ca-
dets at the Academy will be below the author-
ized number, the Secretary of the Army may fill 
the vacancies by nominating additional cadets 
from qualified candidates designated as alter-
nates and from other qualified candidates who 
competed for nomination and are recommended 
and found qualified by the Academic Board. At 
least three-fourths of those nominated under 
this section shall be selected from qualified al-
ternates nominated by the persons named in 
clauses (2) through (8) of section 4342(a) of this 
title, and the remainder from qualified can-
didates holding competitive nominations under 
any other provision of law. An appointment 
under this section is an additional appointment 
and is not in place of an appointment otherwise 
authorized by law. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 242; Pub. L. 
88–276, § 1(2), Mar. 3, 1964, 78 Stat. 150; Pub. L. 
93–171, § 1(5), Nov. 29, 1973, 87 Stat. 690; Pub. L. 
102–25, title VII, § 701(f)(5), Apr. 6, 1991, 105 Stat. 
115.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4343 ......... 10:1092d. June 30, 1950, ch. 421, § 4, 
64 Stat. 305. 

The words ‘‘If it is determined’’ are substituted for 
the words ‘‘When upon determination’’. The words 
‘‘within his discretion’’ are omitted as covered by the 
word ‘‘may’’. The words ‘‘within the capacity of the 
Academy’’, ‘‘from the remaining sources of admission 
authorized by law’’, and ‘‘to be admitted in such class’’ 
are omitted as surplusage. The words ‘‘by the persons 
named in clauses (1)–(6) of section 4342(a), and clause (2) 
of section 4342(e), of this title’’ are substituted for the 
words ‘‘by the Vice President, Members of the Senate 
and House of Representatives of the United States, 
Delegates and Resident Commissioners, the Commis-
sioners of the District of Columbia, and the Governor of 

the Canal Zone’’. The words ‘‘under any other provision 
of law’’ are substituted for the words ‘‘from sources au-
thorized by law other than those holding such alternate 
appointments’’. 

AMENDMENTS 

1991—Pub. L. 102–25 substituted ‘‘clauses (2) through 
(8)’’ for ‘‘clauses (2)–(9)’’. 

1973—Pub. L. 93–171 substituted ‘‘clauses (2)–(9) of sec-
tion 4342(a)’’ for ‘‘clauses (2)–(8) of section 4342(a)’’. 

1964—Pub. L. 88–276, among other changes, increased 
the percentage of nominees to be selected from two- 
thirds to three-fourths, and struck out ‘‘as are nec-
essary to meet the needs of the Army and Air Force, 
but not more than the authorized strength of the Corps 
of Cadets’’ after ‘‘Academic Board’’. 

EFFECTIVE DATE OF 1973 AMENDMENT 

Effective date of amendment by Pub. L. 93–171, see 
section 4 of Pub. L. 93–171, set out as a note under sec-
tion 4342 of this title. 

NUMBER OF ALTERNATE-APPOINTEES FROM CONGRES-
SIONAL SOURCES NOT TO BE REDUCED BECAUSE OF 
ADDITIONAL PRESIDENTIAL APPOINTMENTS 

Pub. L. 89–650, § 2, Oct. 13, 1966, 80 Stat. 896, provided 
that: ‘‘Notwithstanding any other provision of law, 
none of the additional appointments authorized in sec-
tions 4342(b)(1), 6954(b)(1) and 9342(b)(1) of this title as 
provided by this Act shall serve to reduce or diminish 
the number of qualified alternates from congressional 
sources who would otherwise be appointed by the ap-
propriate service Secretary under the authority con-
tained in sections 4343, 6956, and 9343 of title 10, United 
States Code.’’ 

§ 4344. Selection of persons from foreign coun-
tries 

(a)(1) The Secretary of the Army may permit 
not more than 60 persons at any one time from 
foreign countries to receive instruction at the 
Academy. Such persons shall be in addition to 
the authorized strength of the Corps of the Ca-
dets of the Academy under section 4342 of this 
title. 

(2) The Secretary of the Army, upon approval 
by the Secretary of Defense, shall determine the 
countries from which persons may be selected 
for appointment under this section and the num-
ber of persons that may be selected from each 
country. The Secretary of the Army may estab-
lish entrance qualifications and methods of com-
petition for selection among individual appli-
cants under this section and shall select those 
persons who will be permitted to receive in-
struction at the Academy under this section. 

(3) In selecting persons to receive instruction 
under this section from among applicants from 
the countries approved under paragraph (2), the 
Secretary of the Army shall give a priority to 
persons who have a national service obligation 
to their countries upon graduation from the 
Academy. 

(b)(1) A person receiving instruction under 
this section is entitled to the pay, allowances, 
and emoluments of a cadet appointed from the 
United States, and from the same appropria-
tions. 

(2) Each foreign country from which a cadet is 
permitted to receive instruction at the Academy 
under this section shall reimburse the United 
States for the cost of providing such instruction, 
including the cost of pay, allowances, and 
emoluments provided under paragraph (1). The 
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Secretary of the Army shall prescribe the rates 
for reimbursement under this paragraph, except 
that the reimbursement rates may not be less 
than the cost to the United States of providing 
such instruction, including pay, allowances, and 
emoluments, to a cadet appointed from the 
United States. 

(3) The Secretary of Defense may waive, in 
whole or in part, the requirement for reimburse-
ment of the cost of instruction for a cadet under 
paragraph (2). In the case of a partial waiver, 
the Secretary shall establish the amount 
waived. 

(c)(1) Except as the Secretary of the Army de-
termines, a person receiving instruction under 
this section is subject to the same regulations 
governing admission, attendance, discipline, res-
ignation, discharge, dismissal, and graduation 
as a cadet at the Academy appointed from the 
United States. The Secretary may prescribe reg-
ulations with respect to access to classified in-
formation by a person receiving instruction 
under this section that differ from the regula-
tions that apply to a cadet at the Academy ap-
pointed from the United States. 

(2) A person receiving instruction under this 
section is not entitled to an appointment in an 
armed force of the United States by reason of 
graduation from the Academy. 

(d) A person receiving instruction under this 
section is not subject to section 4346(d) of this 
title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 242; Pub. L. 
98–94, title X, § 1004(a)(1), Sept. 24, 1983, 97 Stat. 
657; Pub. L. 105–85, div. A, title V, § 543(a), Nov. 
18, 1997, 111 Stat. 1743; Pub. L. 106–65, div. A, title 
V, § 534(a), Oct. 5, 1999, 113 Stat. 605; Pub. L. 
106–398, § 1 [[div. A], title V, § 532(a)], Oct. 30, 2000, 
114 Stat. 1654, 1654A–110; Pub. L. 107–107, div. A, 
title V, § 533(a)(1), (2), Dec. 28, 2001, 115 Stat. 
1105.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4344(a) .....

4344(b) .....
4344(c) .....

10:1093c (less 3d and last 
sentences). 

10:1093c (3d sentence). 
10:1093c (last sentence, 

less proviso). 

June 26, 1946, ch. 493, § 1, 
60 Stat. 311; June 1, 
1948, ch. 357, § 2, 62 
Stat. 280. 

4344(d) ..... 10:1093c (proviso of last 
sentence). 

In subsection (a), the words ‘‘at West Point, New 
York’’ are omitted as surplusage. 

In subsection (b), the words ‘‘is entitled to’’ are sub-
stituted for the words ‘‘shall receive’’. The words ‘‘per-
formed in proceeding’’ are omitted as surplusage. The 
words ‘‘continental limits’’ are omitted, since section 
101(1) of this title defines the United States to include 
only the States and the District of Columbia. 

In subsection (c), the words ‘‘to any office or posi-
tion’’ are omitted as surplusage. 

In subsection (d), the words ‘‘and 1101’’ are omitted, 
since section 1321 of the Revised Statutes, previously 
codified in 10:1101, was repealed by section 6(b) of the 
Act of June 30, 1950, ch. 421, 64 Stat. 305. 

AMENDMENTS 

2001—Subsec. (a)(1). Pub. L. 107–107, § 533(a)(1), sub-
stituted ‘‘60’’ for ‘‘40’’. 

Subsec. (b)(2). Pub. L. 107–107, § 533(a)(2)(A), struck 
out ‘‘unless a written waiver of reimbursement is 
granted by the Secretary of Defense’’ before period at 
end of first sentence. 

Subsec. (b)(3). Pub. L. 107–107, § 533(a)(2)(B), added par. 
(3) and struck out former par. (3) which read as follows: 
‘‘The amount of reimbursement waived under para-
graph (2) may not exceed 50 percent of the per-person 
reimbursement amount otherwise required to be paid 
by a foreign country under such paragraph, except in 
the case of not more than 20 persons receiving instruc-
tion at the Academy under this section at any one 
time.’’ 

2000—Subsec. (a)(3). Pub. L. 106–398 added par. (3). 
1999—Subsec. (b)(3). Pub. L. 106–65 substituted ‘‘50 per-

cent’’ for ‘‘35 percent’’ and ‘‘20 persons’’ for ‘‘five per-
sons’’. 

1997—Subsec. (b)(2). Pub. L. 105–85, § 543(a)(1), inserted 
before period at end ‘‘, except that the reimbursement 
rates may not be less than the cost to the United 
States of providing such instruction, including pay, al-
lowances, and emoluments, to a cadet appointed from 
the United States’’. 

Subsec. (b)(3). Pub. L. 105–85, § 543(a)(2), added par. (3). 
1983—Pub. L. 98–94 substituted ‘‘persons from foreign 

countries’’ for ‘‘persons from Canada and American Re-
publics’’ in section catchline. 

Subsec. (a)(1). Pub. L. 98–94 substituted ‘‘The Sec-
retary of the Army may permit not more than 40 per-
sons at any one time from foreign countries to receive 
instruction at the Academy’’ for ‘‘Upon designation by 
the President, the Secretary of the Army may permit 
not more than 20 persons at any one time from Canada 
and the American Republics, other than the United 
States, to receive instruction at the Academy’’ as the 
first sentence of existing subsec. (a), redesignated that 
first sentence as par. (1), and in par. (1) as so redesig-
nated inserted second sentence providing that such per-
sons shall be in addition to the authorized strength of 
the Corps of the Cadets of the Academy under section 
4342 of this title. 

Subsec. (a)(2). Pub. L. 98–94 substituted ‘‘The Sec-
retary of the Army, upon approval by the Secretary of 
Defense, shall determine the countries from which per-
sons may be selected for appointment under this sec-
tion and the number of persons that may be selected 
from each country’’ for ‘‘However, not more than three 
persons from any one of those republics or from Canada 
may receive instruction under this section at any one 
time’’ as the second sentence of existing subsec. (a), re-
designated that second sentence as par. (2), and in par. 
(2) as so redesignated inserted second sentence provid-
ing that the Secretary of the Army may establish en-
trance qualifications and methods of competition for 
selection among individual applicants under this sec-
tion and shall select those persons who will be per-
mitted to receive instruction at the Academy under 
this section. 

Subsec. (b)(1). Pub. L. 98–94 redesignated first sen-
tence of existing subsec. (b) as par. (1) thereof. 

Subsec. (b)(2). Pub. L. 98–94 substituted ‘‘Each foreign 
country from which a cadet is permitted to receive in-
struction at the Academy under this section shall reim-
burse the United States for the cost of providing such 
instruction, including the cost of pay, allowances, and 
emoluments provided under paragraph (1) unless a writ-
ten waiver of reimbursement is granted by the Sec-
retary of Defense’’ for ‘‘However, the mileage allow-
ance payable to that person for travel to the Academy 
for initial admission is not limited to mileage for trav-
el within the United States’’ as second sentence of ex-
isting subsec. (b), redesignated that second sentence as 
par. (2) and inserted second sentence providing that the 
Secretary of the Army shall prescribe the rates for re-
imbursement under this paragraph. 

Subsec. (c)(1). Pub. L. 98–94 redesignated first sen-
tence of existing subsec. (c) as par. (1) and inserted sec-
ond sentence providing that the Secretary may pre-
scribe regulations with respect to access to classified 
information by a person receiving instruction under 
this section that differ from the regulations that apply 
to a cadet at the Academy appointed from the United 
States. 

Subsec. (c)(2). Pub. L. 98–94 redesignated second sen-
tence of existing subsec. (c) as par. (2) and substituted 
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‘‘appointment in an armed force of the United States’’ 
for ‘‘appointment in the United States Army’’. 

Subsec. (d). Pub. L. 98–94 reenacted subsec. (d) with-
out change. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–107, div. A, title V, § 533(a)(3), Dec. 28, 2001, 
115 Stat. 1105, provided that: ‘‘The amendments made 
by paragraph (2) [amending this section] shall not 
apply with respect to any person who entered the 
United States Military Academy to receive instruction 
under section 4344 of title 10, United States Code, before 
the date of the enactment of this Act [Dec. 28, 2001].’’ 

Pub. L. 107–107, div. A, title V, § 533(d), Dec. 28, 2001, 
115 Stat. 1106, provided that: ‘‘The amendments made 
by this section [amending this section and sections 6957 
and 9344 of this title] shall not apply with respect to 
any academic year that began before the date of the en-
actment of this Act [Dec. 28, 2001].’’ 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–398, § 1 [[div. A], title V, § 532(d)], Oct. 30, 
2000, 114 Stat. 1654, 1654A–110, provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 6957 and 9344 of this title] shall apply 
with respect to academic years that begin after October 
1, 2000.’’ 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–65, div. A, title V, § 534(d), Oct. 5, 1999, 113 
Stat. 605, provided that: ‘‘The amendments made by 
this section [amending this section and sections 6957 
and 9344 of this title] apply with respect to students 
from a foreign country entering the United States Mili-
tary Academy, the United States Naval Academy, or 
the United States Air Force Academy on or after May 
1, 1999.’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 543(d) of Pub. L. 105–85 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 6957 and 9344 of this title] apply with 
respect to students from a foreign country entering the 
United States Military Academy, the United States 
Naval Academy, or the United States Air Force Acad-
emy on or after May 1, 1998.’’ 

EFFECTIVE DATE OF 1983 AMENDMENT 

Section 1004(d) of Pub. L. 98–94 provided that: 
‘‘Sections 4344(b)(2), 6957(b)(2), and 9344(b)(2) of title 

10, United States Code, as added by this section, do not 
apply to the cost of providing instruction to a person 
who, before the effective date of this section, entered 
the United States Military Academy, the United States 
Naval Academy, or the United States Air Force Acad-
emy under section 4344, 4345, 6957, 9344, or 9345 of such 
title, as in effect on the day before such date. Any such 
person shall be counted against the maximum of 40 per-
sons who may attend the Academy concerned at any 
time under any of those sections. 

‘‘The amendments made by subsections (a), (b), and 
(c) [amending this section and sections 6957 and 9344 of 
this title and repealing sections 4345 and 9345 of this 
title] shall take effect one year after the date of the en-
actment of this Act [Sept. 24, 1983] and shall apply to 
each person entering the United States Military Acad-
emy, the United States Naval Academy, or the United 
States Air Force Academy after that effective date.’’ 

PERSONS FROM COUNTRIES ASSISTING U.S. IN VIETNAM: 
SERVICE ACADEMY INSTRUCTION; BENEFITS, LIMITA-
TIONS, RESTRICTIONS, AND REGULATIONS; OATH OF 
TRAINEES 

Pub. L. 89–802, Nov. 9, 1966, 80 Stat. 1518, provided 
that: 

‘‘(a) Notwithstanding any other provision of law, 
upon designation by the President, the Secretary of the 
Army, the Secretary of the Navy, and the Secretary of 

the Air Force, respectively, may permit persons from 
foreign countries to receive instruction at the Military 
Academy, the Naval Academy, and the Air Force Acad-
emy. 

‘‘(b) A person may not be admitted to an Academy for 
instruction under this Act unless his country at the 
time of his admission is assisting the United States in 
Vietnam by the provision of manpower or bases. 

‘‘(c) Not more than four persons may receive instruc-
tion under this Act at any one Academy at any one 
time. 

‘‘(d) No person may be admitted to an Academy under 
this Act after October 1, 1970. 

‘‘(e) A person receiving instruction under this Act is 
entitled to the pay, allowances, and emoluments of a 
cadet or midshipman appointed from the United States 
and from the same appropriations. 

‘‘(f) Except as the Secretary determines, a person re-
ceiving instruction under this Act is subject to the 
same regulations governing admission, attendance, dis-
cipline, resignation, discharge, dismissal and gradua-
tion as a cadet or midshipman appointed from the 
United States. However, a person receiving instruction 
under this Act is not entitled to an appointment in the 
Armed Forces of the United States by reason of his 
graduation from an Academy. 

‘‘(g) A person receiving instruction under this Act is 
not subject to section 4346(d) of title 10, United States 
Code.’’ 

§ 4345. Exchange program with foreign military 
academies 

(a) EXCHANGE PROGRAM AUTHORIZED.—The Sec-
retary of the Army may permit a student en-
rolled at a military academy of a foreign coun-
try to receive instruction at the Academy in ex-
change for a cadet receiving instruction at that 
foreign military academy pursuant to an ex-
change agreement entered into between the Sec-
retary and appropriate officials of the foreign 
country. Students receiving instruction at the 
Academy under the exchange program shall be 
in addition to persons receiving instruction at 
the Academy under section 4344 of this title. 

(b) LIMITATIONS ON NUMBER AND DURATION OF 
EXCHANGES.—An exchange agreement under this 
section between the Secretary and a foreign 
country shall provide for the exchange of stu-
dents on a one-for-one basis each fiscal year. 
Not more than 100 cadets and a comparable 
number of students from all foreign military 
academies participating in the exchange pro-
gram may be exchanged during any fiscal year. 
The duration of an exchange may not exceed the 
equivalent of one academic semester at the 
Academy. 

(c) COSTS AND EXPENSES.—(1) A student from a 
military academy of a foreign country is not en-
titled to the pay, allowances, and emoluments of 
a cadet by reason of attendance at the Academy 
under the exchange program, and the Depart-
ment of Defense may not incur any cost of inter-
national travel required for transportation of 
such a student to and from the sponsoring for-
eign country. 

(2) The Secretary may provide a student from 
a foreign country under the exchange program, 
during the period of the exchange, with subsist-
ence, transportation within the continental 
United States, clothing, health care, and other 
services to the same extent that the foreign 
country provides comparable support and serv-
ices to the exchanged cadet in that foreign coun-
try. 
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(3) The Academy shall bear all costs of the ex-
change program from funds appropriated for the 
Academy and such additional funds as may be 
available to the Academy from a source other 
than appropriated funds to support cultural im-
mersion, regional awareness, or foreign lan-
guage training activities in connection with the 
exchange program. 

(4) Expenditures in support of the exchange 
program from funds appropriated for the Acad-
emy may not exceed $1,000,000 during any fiscal 
year. 

(d) APPLICATION OF OTHER LAWS.—Subsections 
(c) and (d) of section 4344 of this title shall apply 
with respect to a student enrolled at a military 
academy of a foreign country while attending 
the Academy under the exchange program. 

(e) REGULATIONS.—The Secretary shall pre-
scribe regulations to implement this section. 
Such regulations may include qualification cri-
teria and methods of selection for students of 
foreign military academies to participate in the 
exchange program. 

(Added Pub. L. 105–85, div. A, title V, § 542(a)(1), 
Nov. 18, 1997, 111 Stat. 1740; amended Pub. L. 
106–65, div. A, title V, § 535(a), Oct. 5, 1999, 113 
Stat. 605; Pub. L. 109–364, div. A, title V, § 531(a), 
Oct. 17, 2006, 120 Stat. 2198.) 

PRIOR PROVISIONS 

A prior section 4345, act Aug. 10, 1956, ch. 1041, 70A 
Stat. 242, related to selection of Filipinos for instruc-
tion at the Military Academy, prior to repeal by Pub. 
L. 98–94, title X, § 1004(a)(2), (d), Sept. 24, 1983, 97 Stat. 
658, 660, effective one year after Sept. 24, 1983. See sec-
tion 4344 of this title. 

AMENDMENTS 

2006—Subsec. (b). Pub. L. 109–364, § 531(a)(1), sub-
stituted ‘‘100’’ for ‘‘24’’. 

Subsec. (c)(3). Pub. L. 109–364, § 531(a)(2)(A), inserted 
‘‘and such additional funds as may be available to the 
Academy from a source other than appropriated funds 
to support cultural immersion, regional awareness, or 
foreign language training activities in connection with 
the exchange program.’’ after ‘‘for the Academy’’ and 
struck out at end ‘‘Expenditures in support of the ex-
change program may not exceed $120,000 during any fis-
cal year.’’ 

Subsec. (c)(4). Pub. L. 109–364, § 531(a)(2)(B), added par. 
(4). 

1999—Subsec. (b). Pub. L. 106–65, § 535(a)(1), sub-
stituted ‘‘24 cadets’’ for ‘‘10 cadets’’. 

Subsec. (c)(3). Pub. L. 106–65, § 535(a)(2), substituted 
‘‘$120,000’’ for ‘‘$50,000’’. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–364, div. A, title V, § 531(d), Oct. 17, 2006, 
120 Stat. 2199, provided that: ‘‘The amendments made 
by subsection (a) [amending this section] shall take ef-
fect on the date of the enactment of this Act [Oct. 17, 
2006]. The amendments made by subsections (b) and (c) 
[amending sections 6957a and 9345 of this title] shall 
take effect on October 1, 2008.’’ 

§ 4346. Cadets: requirements for admission 

(a) To be eligible for admission to the Acad-
emy a candidate must be at least 17 years of age 
and must not have passed his twenty-third 
birthday on July 1 of the year in which he enters 
the Academy. 

(b) To be admitted to the Academy, an ap-
pointee must show, by an examination held 
under regulations prescribed by the Secretary of 

the Army, that he is qualified in the subjects 

prescribed by the Secretary. 

(c) A candidate designated as a principal or an 

alternate for appointment as a cadet shall ap-

pear for physical examination at a time and 

place designated by the Secretary. 

(d) To be admitted to the Academy, an ap-

pointee must take and subscribe to the follow-

ing oath— 

‘‘I, llllllllllll, do solemnly swear 

that I will support the Constitution of the 

United States, and bear true allegiance to the 

National Government; that I will maintain and 

defend the sovereignty of the United States, 

paramount to any and all allegiance, sov-

ereignty, or fealty I may owe to any State or 

country whatsoever; and that I will at all times 

obey the legal orders of my superior officers, 

and the Uniform Code of Military Justice.’’ 

If a candidate for admission refuses to take this 

oath, his appointment is terminated. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 242; Pub. L. 

104–201, div. A, title V, § 555(b), Sept. 23, 1996, 110 

Stat. 2527.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4346(a) .....
4346(b) .....
4346(c) .....

10:1092b (less provisos). 
10:1096. 
10:1095. 

June 30, 1950, ch. 421, § 2 
(less provisos), 64 Stat. 
304. 

4346(d) ..... 10:1099. R.S. 1319; restated Mar. 
2, 1901, ch. 804 (1st pro-
viso under ‘‘Permanent 
Establishment’’), 31 
Stat. 911. 

Aug. 9, 1912, ch. 275 (2d 
proviso under ‘‘Perma-
nent Establishment’’), 
37 Stat. 252. 

R.S. 1320. 

In subsection (a), the words ‘‘Effective January 1, 

1951’’ are omitted as executed. The word ‘‘Calendar’’ is 

omitted as surplusage. The words ‘‘must not have 

passed his twenty-second birthday’’ are substituted for 

the words ‘‘not more than twenty-two years of age’’, to 

make it clear that a person whose twenty-second birth-

day falls on July 1 of the year of admission is eligible 

(see opinion of the Judge Advocate General of the 

Army (JAGA 1952/7083, 2 Sept. 1952)). 

In subsection (b), the words ‘‘To be’’ are substituted 

for the words ‘‘before they shall be’’. The words ‘‘must 

show * * * that he is qualified’’ are substituted for the 

words ‘‘shall be required to be well versed’’. The words 

‘‘from time to time’’ are omitted as surplusage. 

In subsection (c), the word ‘‘shall’’ is substituted for 

the word ‘‘may’’, since the nominee is required to ap-

pear for the examination. The word ‘‘appear’’ is sub-

stituted for the words ‘‘present himself’’. The words ‘‘at 

a place’’ are substituted for the words ‘‘at West Point, 

New York, or other prescribed places’’. 

In subsection (d), the word ‘‘county’’ is omitted as 

surplusage. The words ‘‘Uniform Code of Military Jus-

tice’’ are substituted for the words ‘‘rules and articles 

governing the armies of the United States’’, since the 

Articles of War have been superseded by the Uniform 

Code of Military Justice. The words ‘‘his appointment 

is terminated’’ are substituted for the words ‘‘shall be 

dismissed from the service’’, since a cadet who has not 

taken the oath is not yet a member. 
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AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–201 substituted ‘‘twenty- 
third birthday’’ for ‘‘twenty-second birthday’’. 

AUTHORITY TO WAIVE MAXIMUM AGE LIMITATION ON 
ADMISSION TO SERVICE ACADEMIES FOR CERTAIN EN-
LISTED MEMBERS WHO SERVED DURING PERSIAN 
GULF WAR 

Pub. L. 102–190, div. A, title V, § 514, Dec. 5, 1991, 105 
Stat. 1361, provided that: 

‘‘(a) WAIVER AUTHORITY.—The Secretary of the mili-
tary department concerned may waive the maximum 
age limitation in section 4346(a), 6958(a)(1), or 9346(a) of 
title 10, United States Code, in the case of any enlisted 
member of the Armed Forces who— 

‘‘(1) becomes 22 years of age while serving on active 
duty in the Persian Gulf area of operations in connec-
tion with Operation Desert Storm during the Persian 
Gulf War; or 

‘‘(2) was a candidate for admission to the service 
academy under the jurisdiction of such Secretary in 
1990, was prevented from being admitted to the acad-
emy during that year by reason of the service of such 
person on active duty in the Persian Gulf area of op-
erations in connection with Operation Desert Storm, 
and became 22 years of age after July 1, 1990, and be-
fore the end of such service in that area of oper-
ations. 
‘‘(b) DEFINITIONS.—For purposes of this section: 

‘‘(1) The term ‘Operation Desert Storm’ has the 
meaning given such term in section 3(1) of the Per-
sian Gulf Conflict Supplemental Authorization and 
Personnel Benefits Act of 1991 (Public Law 102–25; 105 
Stat. 77; 10 U.S.C. 101 note). 

‘‘(2) The term ‘Persian Gulf War’ has the meaning 
given such term in section 101(33) of title 38, United 
States Code.’’ 

PERSONS FROM COUNTRIES ASSISTING U.S. IN VIETNAM; 
SERVICE ACADEMY INSTRUCTION: OATH OF TRAINEES 

Exemption from oath requirement of subsec. (d) of 
this section of appointees to the Military Academy, the 
Naval Academy, and the Air Force Academy from coun-
tries assisting U.S. in Vietnam, see Pub. L. 89–802, 
§ 1(g), Nov. 9, 1966, 80 Stat. 1519, set out as a note under 
section 4344 of this title. 

§ 4347. Cadets; nominees: effect of redistricting of 
States 

If as a result of redistricting a State the domi-
cile of a cadet, or a nominee, nominated by a 
Representative falls within a congressional dis-
trict other than that from which he was nomi-
nated, he is charged to the district in which his 
domicile so falls. For this purpose, the number 
of cadets otherwise authorized for that district 
is increased to include him. However, the num-
ber as so increased is reduced by one if he fails 
to become a cadet or when he is finally sepa-
rated from the Academy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 243.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4347 ......... 10:1091–1. July 7, 1943, ch. 193, 57 
Stat. 383. 

The word ‘‘domicile’’ is substituted for the words 
‘‘place of residence’’ to conform to opinions of the 
Judge Advocate General of the Army (R. 29, 83; J.A.G. 
351.11, Feb. 10, 1925). The words ‘‘a * * * other than that 
from which he was nominated’’ are substituted for the 
word ‘‘another’’. The words ‘‘were appointed with re-
spect to’’, ‘‘of the former district’’, ‘‘as additional num-
bers’’, ‘‘at such academy for the Representative’’, 

‘‘temporarily’’, and ‘‘in attendance at such academy 
under an appointment from such former district’’ are 
omitted as surplusage. The words ‘‘the district in which 
his domicile so falls’’ are substituted for the words ‘‘of 
the latter district’’. The words ‘‘to include him’’ are 
substituted for 10:1091–1 (18 words before proviso). The 
words ‘‘However, the number as so increased’’ are sub-
stituted for 10:1091–1 (1st 13 words of proviso). The 
words ‘‘if he fails to become a cadet’’ are inserted for 
clarity. 

§ 4348. Cadets: agreement to serve as officer 

(a) Each cadet shall sign an agreement with 
respect to the cadet’s length of service in the 
armed forces. The agreement shall provide that 
the cadet agrees to the following: 

(1) That the cadet will complete the course 
of instruction at the Academy. 

(2) That upon graduation from the Academy 
the cadet— 

(A) will accept an appointment, if ten-
dered, as a commissioned officer of the Reg-
ular Army or the Regular Air Force; and 

(B) will serve on active duty for at least 
five years immediately after such appoint-
ment. 

(3) That if an appointment described in para-
graph (2) is not tendered or if the cadet is per-
mitted to resign as a regular officer before 
completion of the commissioned service obli-
gation of the cadet, the cadet— 

(A) will accept an appointment as a com-
missioned officer as a Reserve for service in 
the Army Reserve or the Air Force Reserve; 
and 

(B) will remain in that reserve component 
until completion of the commissioned serv-
ice obligation of the cadet. 

(b)(1) The Secretary of the Army may transfer 
to the Army Reserve, and may order to active 
duty for such period of time as the Secretary 
prescribes (but not to exceed four years), a cadet 
who breaches an agreement under subsection 
(a). The period of time for which a cadet is or-
dered to active duty under this paragraph may 
be determined without regard to section 651(a) 
of this title. 

(2) A cadet who is transferred to the Army Re-
serve under paragraph (1) shall be transferred in 
an appropriate enlisted grade or rating, as deter-
mined by the Secretary. 

(3) For the purposes of paragraph (1), a cadet 
shall be considered to have breached an agree-
ment under subsection (a) if the cadet is sepa-
rated from the Academy under circumstances 
which the Secretary determines constitute a 
breach by the cadet of the cadet’s agreement to 
complete the course of instruction at the Acad-
emy and accept an appointment as a commis-
sioned officer upon graduation from the Acad-
emy. 

(c) The Secretary of the Army shall prescribe 
regulations to carry out this section. Those reg-
ulations shall include— 

(1) standards for determining what con-
stitutes, for the purpose of subsection (b), a 
breach of an agreement under subsection (a); 

(2) procedures for determining whether such 
a breach has occurred; and 

(3) standards for determining the period of 
time for which a person may be ordered to 
serve on active duty under subsection (b). 
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1 So in original. Probably should be ‘‘subsection’’. 

(d) In this section, the term ‘‘commissioned 
service obligation’’, with respect to an officer 
who is a graduate of the Academy, means the 
period beginning on the date of the officer’s ap-
pointment as a commissioned officer and ending 
on the sixth anniversary of such appointment 
or, at the discretion of the Secretary of Defense, 
any later date up to the eighth anniversary of 
such appointment. 

(e)(1) This section does not apply to a cadet 
who is not a citizen or national of the United 
States. 

(2) In the case of a cadet who is a minor and 
who has parents or a guardian, the cadet may 
sign the agreement required by subsection (a) 
only with the consent of a parent or guardian. 

(f) A cadet or former cadet who does not fulfill 
the terms of the agreement as specified under 
section 1 (a), or the alternative obligation im-
posed under subsection (b), shall be subject to 
the repayment provisions of section 303a(e) of 
title 37. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 243; Pub. L. 
88–276, § 5(a), Mar. 3, 1964, 78 Stat. 153; Pub. L. 
88–647, title III, § 301(9), Oct. 13, 1964, 78 Stat. 
1072; Pub. L. 98–525, title V, §§ 541(a), 542(b), Oct. 
19, 1984, 98 Stat. 2529; Pub. L. 99–145, title V, 
§ 512(a), Nov. 8, 1985, 99 Stat. 623; Pub. L. 101–189, 
div. A, title V, § 511(b), title XVI, § 1622(e)(5), 
Nov. 29, 1989, 103 Stat. 1439, 1605; Pub. L. 104–106, 
div. A, title V, § 531(a), Feb. 10, 1996, 110 Stat. 314; 
Pub. L. 109–163, div. A, title VI, § 687(c)(9), Jan. 6, 
2006, 119 Stat. 3335.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4348 ......... 10:1092c. June 30, 1950, ch. 421, § 3, 
64 Stat. 304. 

The word ‘‘agreement’’ is substituted for the word 
‘‘articles’’. The words ‘‘Hereafter’’, ‘‘appointed to the 
United States Military Academy’’, ‘‘engage’’, and 
10:1092c (1st 25 words of clause (2)) are omitted as sur-
plusage. The word ‘‘separated’’ is substituted for the 
words ‘‘discharged by competent authority’’. The words 
‘‘if he is permitted to resign’’ are substituted for the 
words ‘‘in the event of the acceptance of his resigna-
tion’’, since a resignation is effective only when accept-
ed. The first 31 words of clause (3) are substituted for 
10:1092c (last 29 words of clause (3)). The last sentence 
is substituted for the words ‘‘with the consent of his 
parents or guardian if he be a minor, and if any he 
have’’. 

AMENDMENTS 

2006—Subsec. (f). Pub. L. 109–163 added subsec. (f). 
1996—Subsec. (a)(2)(B). Pub. L. 104–106 substituted 

‘‘five years’’ for ‘‘six years’’. 
1989—Subsec. (a)(2)(B). Pub. L. 101–189, § 511(b), sub-

stituted ‘‘six years’’ for ‘‘five years’’. 
Subsec. (d). Pub. L. 101–189, § 1622(e)(5), inserted ‘‘the 

term’’ after ‘‘In this section,’’. 
1985—Pub. L. 99–145 amended section generally. Prior 

to amendment, section read as follows: 
‘‘(a) Each cadet who is a citizen or national of the 

United States shall sign an agreement that he will— 
‘‘(1) unless sooner separated from the Academy, 

complete the course of instruction at the Academy; 
‘‘(2) accept an appointment and, unless sooner sepa-

rated from the service, serve as a commissioned offi-
cer of the Regular Army or the Regular Air Force for 

at least the five years immediately after graduation; 
and 

‘‘(3) accept an appointment as a commissioned offi-
cer as a Reserve for service in the Army Reserve or 
the Air Force Reserve and, unless sooner separated 
from the service, remain therein until at least the 
sixth anniversary and, at the direction of the Sec-
retary of Defense, up to the eighth anniversary of his 
graduation, if an appointment in the regular compo-
nent of that armed force is not tendered to him, or if 
he is permitted to resign as a commissioned officer of 
that component before that anniversary. 

If the cadet is a minor and has parents or a guardian, 
he may sign the agreement only with the consent of 
the parents or guardian. 

‘‘(b) A cadet who does not fulfill his agreement under 
subsection (a) may be transferred by the Secretary of 
the Army to the Army Reserve in an appropriate en-
listed grade and, notwithstanding section 651 of this 
title, may be ordered to active duty to serve in that 
grade for such period of time as the Secretary pre-
scribes but not for more than four years.’’ 

1984—Subsec. (a). Pub. L. 98–525, § 541(a), struck out 
‘‘, unless sooner separated,’’ in introductory text be-
fore ‘‘he will’’; inserted in cl. (1) ‘‘unless sooner sepa-
rated from the Academy,’’; and inserted ‘‘, unless soon-
er separated from the service,’’ in cls. (2) and (3). 

Subsec. (a)(3). Pub. L. 98–525, § 524(b), substituted ‘‘at 
least the sixth anniversary and, at the direction of the 
Secretary of Defense, up to the eighth anniversary’’ for 
‘‘the sixth anniversary’’. 

1964—Pub. L. 88–647 designated existing provisions as 
subsec. (a) and added subsec. (b). 

Subsec. (a)(2). Pub. L. 88–276 substituted ‘‘five’’ for 
‘‘three’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 531(e) of Pub. L. 104–106 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 6959 and 9348 of this title] apply to 
persons first admitted to the United States Military 
Academy, United States Naval Academy, and United 
States Air Force Academy after December 31, 1991.’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by section 511(b) of Pub. L. 101–189 appli-
cable to persons who are first admitted to one of the 
military service academies after Dec. 31, 1991, see sec-
tion 511(e) of Pub. L. 101–189, as amended, set out as a 
note under section 2114 of this title. 

EFFECTIVE DATE OF 1985 AMENDMENT 

Section 512(e) of Pub. L. 99–145 provided that: ‘‘The 
amendments made by subsections (a), (b), and (c) 
[amending this section and sections 6959 and 9348 of this 
title] (other than with respect to the authority of the 
Secretary of a military department to prescribe regula-
tions)— 

‘‘(1) shall take effect with respect to each military 
department on the date on which regulations pre-
scribed by the Secretary of that military department 
in accordance with subsection (d) [set out below] take 
effect; and 

‘‘(2) shall apply with respect to each agreement en-
tered into under sections 4348, 6959, and 9348, respec-
tively, of title 10, United States Code, that is entered 
into on or after the effective date of such regulations 
and shall apply with respect to each such agreement 
that was entered into before the effective date of such 
regulations by an individual who is a cadet or mid-
shipman on such date.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 541(d) of Pub. L. 98–525 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 6959 and 9348 of this title] shall apply 
with respect to agreements entered into under section 
4348, 6959, or 9348 of title 10, United States Code, before, 
on, or after the date of the enactment of this Act [Oct. 
19, 1984].’’ 
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EFFECTIVE DATE OF 1964 AMENDMENT; OBLIGATED 
PERIOD OF SERVICE 

Section 5(c) of Pub. L. 88–276 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion, sections 6959 and 9348 of this title, and section 182 
of Title 14, Coast Guard] shall apply only with respect 
to cadets and midshipmen appointed to the service 
academies and the Coast Guard Academy after the date 
of enactment of this Act [Mar. 3, 1964], and shall not af-
fect the obligated period of service of any cadet or mid-
shipman appointed to one of the service academies or 
the Coast Guard Academy on or before the date of en-
actment of this Act.’’ 

REGULATIONS IMPLEMENTING 1985 AMENDMENT 

Section 512(d) of Pub. L. 99–145 provided that: ‘‘The 
Secretary of each military department shall prescribe 
the regulations required by section 4348(c), 6959(c), or 
9348(c), as appropriate, of title 10, United States Code 
(as added by the amendments made by subsections (a), 
(b), and (c)) not later than the end of the 90-day period 
beginning on the date of the enactment of this Act 
[Nov. 8, 1985].’’ 

SAVINGS PROVISION 

For savings provision relating to payment or repay-
ment of any bonus, incentive pay, special pay, or simi-
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(c) of 
Pub. L. 109–163, see section 687(f) of Pub. L. 109–163, set 
out as a note under section 510 of this title. 

DEPARTMENT OF DEFENSE POLICY ON SERVICE ACAD-
EMY AND ROTC GRADUATES SEEKING TO PARTICIPATE 
IN PROFESSIONAL SPORTS BEFORE COMPLETION OF 
THEIR ACTIVE-DUTY SERVICE OBLIGATIONS 

Pub. L. 109–364, div. A, title V, § 533, Oct. 17, 2006, 120 
Stat. 2206, provided that: 

‘‘(a) POLICY REQUIRED.— 
‘‘(1) IN GENERAL.—Not later than July 1, 2007, the 

Secretary of Defense shall prescribe the policy of the 
Department of Defense on— 

‘‘(A) whether to authorize graduates of the serv-
ice academies and the Reserve Officers’ Training 
Corps to participate in professional sports before 
the completion of their obligations for service on 
active duty as commissioned officers; and 

‘‘(B) if so, the obligations for service on active 
duty as commissioned officers of such graduates 
who participate in professional sports before the 
satisfaction of the obligations referred to in sub-
paragraph (A). 
‘‘(2) REVIEW OF CURRENT POLICIES.—In prescribing 

the policy, the Secretary shall review current poli-
cies, practices, and regulations of the military de-
partments on the obligations for service on active 
duty as commissioned officers of graduates of the 
service academies and the Reserve Officers’ Training 
Corps, including policies on authorized leaves of ab-
sence and policies under excess leave programs. 

‘‘(3) CONSIDERATIONS.—In prescribing the policy, the 
Secretary shall take into account the following: 

‘‘(A) The compatibility of participation in profes-
sional sports (including training for professional 
sports) with service on active duty in the Armed 
Forces or as a member of a reserve component of 
the Armed Forces. 

‘‘(B) The benefits for the Armed Forces of waiving 
obligations for service on active duty for cadets, 
midshipmen, and commissioned officers in order to 
permit such individuals to participate in profes-
sional sports. 

‘‘(C) The manner in which the military depart-
ments have resolved issues relating to the partici-
pation of personnel in professional sports, including 
the extent of and any reasons for, differences in the 
resolution of such issues by such departments. 

‘‘(D) The recoupment of the costs of education 
provided by the service academies or under the Re-

serve Officers’ Training Corps program if graduates 
of the service academies or the Reserve Officers’ 
Training Corps, as the case may be, do not com-
plete the period of obligated service to which they 
have agreed by reason of participation in profes-
sional sports. 

‘‘(E) Any other matters that the Secretary con-
siders appropriate. 

‘‘(b) ELEMENTS OF POLICY.—The policy prescribed 
under subsection (a) shall address the following mat-
ters: 

‘‘(1) The eligibility of graduates of the service acad-
emies and the Reserve Officers’ Training Corps for a 
reduction in the obligated length of service on active 
duty as a commissioned officer otherwise required of 
such graduates on the basis of their participation in 
professional sports. 

‘‘(2) Criteria for the treatment of an individual as a 
participant or potential participant in professional 
sports. 

‘‘(3) The effect on obligations for service on active 
duty as a commissioned officer of any unsatisfied ob-
ligations under prior enlistment contracts or other 
forms of advanced education assistance. 

‘‘(4) Any authorized variations in the policy that 
are warranted by the distinctive requirements of a 
particular Armed Force. 

‘‘(5) The eligibility of individuals for medical dis-
charge or disability benefits as a result of injuries in-
curred while participating in professional sports. 

‘‘(6) A prospective effective date for the policy and 
for the application of the policy to individuals serv-
ing on such effective date as a commissioned officer, 
cadet, or midshipman. 
‘‘(c) APPLICATION OF POLICY TO ARMED FORCES.—Not 

later than December 1, 2007, the Secretary of each mili-
tary department shall prescribe regulations, or modify 
current regulations, in order to implement the policy 
prescribed by the Secretary of Defense under sub-
section (a) with respect to the Armed Forces under the 
jurisdiction of such Secretary.’’ 

§ 4349. Cadets: organization of Corps; service; in-
struction 

(a) The Corps of Cadets shall be divided into 
companies, as directed by the Superintendent, 
for the purpose of military instruction. Each 
company shall be commanded by a commis-
sioned officer of the Army. 

(b) A cadet shall perform duties at such places 
and of such type as the President may direct. 

(c) The course of instruction at the Academy 
is four years. 

(d) The Secretary of the Army shall so arrange 
the course of studies at the Academy that cadets 
are not required to pursue their studies on Sun-
day. 

(e) The Corps of Cadets shall be trained in the 
duties of members of the Army, shall be en-
camped at least three months in each year, and 
shall be trained in all duties incident to a camp. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 243.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4349(a) ..... 10:1105 (less last sen-
tence). 

R.S. 1322. 
R.S. 1323. 

4349(b) .....
4349(c) .....
4349(d) .....
4349(e) .....

10:1102. 
10:1043. 
10:1044. 
10:1105 (last sentence). 

Mar. 30, 1920, ch. 112 (1st 
par., less provisos, 
under ‘‘Miscellane-
ous’’), 41 Stat. 548. 

R.S. 1324. 

In subsection (a), the word ‘‘commissioned’’ is in-
serted for clarity; 10:1105 (2d sentence) is omitted as ob-
solete. 
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In subsection (b), the word ‘‘perform’’ is substituted 
for the words ‘‘be subject at all times to do’’. The words 
‘‘of such type’’ are substituted for the words ‘‘on such 
service’’. 

In subsection (e), the words ‘‘members of the Army’’ 
are substituted for the words ‘‘private soldier, non-
commissioned officer, and officer’’. The words ‘‘taught 
and’’ are omitted as surplusage. 

§ 4350. Cadets: clothing and equipment 

(a) The Secretary of the Army may prescribe 
the amount to be credited to a cadet, upon origi-
nal admission to the Academy, for the cost of 
his initial issue of clothing and equipment. That 
amount shall be deducted from his pay. If a 
cadet is discharged before graduation while 
owing the United States for pay advanced for 
the purchase of required clothing and equip-
ment, he shall turn in so much of his clothing 
and equipment of a distinctive military nature 
as is necessary to repay the amount advanced. If 
the value of the clothing and equipment turned 
in does not cover the amount owed, the indebt-
edness shall be canceled. 

(b) Under such regulations as the Secretary 
may prescribe, uniforms and equipment shall be 
furnished to a cadet at the Academy upon his re-
quest. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 244.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4350(a) .....
4350(b) .....

10:1149a. 
10:1106. 

Aug. 31, 1918, ch. 166, § 9 
(17th through 22d 
words), 40 Stat. 957. 

Aug. 22, 1951, ch. 340, § 1, 
65 Stat. 196. 

In subsection (a), the words ‘‘while owing the United 
States for pay advanced for the purchase of’’ are sub-
stituted for the words ‘‘who is indebted to the United 
States on account of advances of pay to purchase’’. The 
words ‘‘as is necessary to repay the amount advanced’’ 
are substituted for the words ‘‘to the extent required to 
discharge such indebtedness’’. 

In subsection (b), the word ‘‘accouterments’’ is omit-
ted as surplusage. The words ‘‘by the Government’’ and 
‘‘such restrictions and’’ are omitted as surplusage. The 
words ‘‘at cost’’ are omitted to reflect Title IV of the 
National Security Act of 1947, as amended (63 Stat. 585), 
which authorized the Secretary of Defense to prescribe 
regulations governing the use and sale of certain inven-
tories at cost, including applicable administrative ex-
penses. (See opinion of the Assistant General Counsel 
(Fiscal Matters) of the Office of the Secretary of De-
fense, January 4, 1955.) 

§ 4351. Cadets: deficiencies in conduct or studies; 
effect of failure on successor 

(a) A cadet who is reported as deficient in con-
duct or studies and recommended to be dis-
charged from the Academy may not, unless rec-
ommended by the Academic Board, be returned 
or reappointed to the Academy. 

(b) Any cadet who fails to pass a required ex-
amination because he is deficient in any one 
subject of instruction is entitled to a reexamina-
tion of equal scope and difficulty in that sub-
ject, if he applies in writing to the Academic 
Board within 10 days after he is officially noti-
fied of his failure. The reexamination shall be 
held within 60 days after the date of his applica-
tion. If the cadet passes the reexamination and 

is otherwise qualified, he shall be readmitted to 
the Academy. If he fails, he may not have an-
other examination. 

(c) The failure of a member of a graduating 
class to complete the course with his class does 
not delay the admission of his successor. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 244.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4351(a) .....
4351(b) .....
4351(c) .....

10:1104. 
10:1103. 
10:1092b (1st proviso). 

Aug. 11, 1916, ch. 314 (3d, 
4th, and 5th provisos 
under ‘‘Permanent Es-
tablishment’’), 39 Stat. 
493. 

R.S. 1325. 
June 30, 1950, ch. 421, § 2 

(1st proviso), 64 Stat. 
304. 

In subsection (a), 10:1104 (last 20 words) is omitted as 
superseded by section 3287(d) of this title. 

In subsection (b), the words ‘‘is entitled to’’ are sub-
stituted for the words ‘‘shall have the right to apply’’. 
The words ‘‘of equal scope and difficulty in that sub-
ject’’ are substituted for the words ‘‘by compliance 
with the requirements existing at the time of the first 
examination’’. 

In subsection (c), the words ‘‘by reason of sickness, or 
deficiency in his studies, or other cause’’ are omitted as 
surplusage. 

READMISSION TO SERVICE ACADEMIES OF CERTAIN 
FORMER CADETS AND MIDSHIPMEN 

Pub. L. 108–136, div. A, title V, § 525, Nov. 24, 2003, 117 
Stat. 1465, provided that: 

‘‘(a) INSPECTOR GENERAL REPORT AS BASIS FOR READ-
MISSION.—(1) When a formal report by an Inspector Gen-
eral within the Department of Defense concerning the 
circumstances of the separation of a cadet or mid-
shipman from one of the service academies contains a 
specific finding specified in paragraph (2), the Sec-
retary of the military department concerned may use 
that report as the sole basis for readmission of the 
former cadet or midshipman to the respective service 
academy. 

‘‘(2) A finding specified in this paragraph is a finding 
that substantiates that a former service academy cadet 
or midshipman, while attending the service academy— 

‘‘(A) received administrative or punitive action or 
nonjudicial punishment as a result of reprisal; 

‘‘(B) resigned in lieu of disciplinary, administra-
tive, or other action that the formal report concludes 
constituted a threat of reprisal; or 

‘‘(C) otherwise suffered an injustice that contrib-
uted to the resignation of the cadet or midshipman. 
‘‘(b) READMISSION.—In the case of a formal report by 

an Inspector General described in subsection (a), the 
Secretary concerned shall offer the former cadet or 
midshipman an opportunity for readmission to the 
service academy from which the former cadet or mid-
shipman resigned, if the former cadet or midshipman is 
otherwise eligible for such readmission. 

‘‘(c) APPLICATIONS FOR READMISSION.—A former cadet 
or midshipman described in a report referred to in sub-
section (a) may apply for readmission to the service 
academy on the basis of that report and shall not be re-
quired to submit the request for readmission through a 
board for the correction of military records. 

‘‘(d) REGULATIONS TO MINIMIZE ADVERSE IMPACT UPON 
READMISSION.—The Secretary of each military depart-
ment shall prescribe regulations for the readmission of 
a former cadet or midshipman described in subsection 
(a), with the goal, to the maximum extent practicable, 
of readmitting the former cadet or midshipman at no 
loss of the academic or military status held by the 
former cadet at the time of resignation. 

‘‘(e) CONSTRUCTION WITH OTHER REMEDIES.—This sec-
tion does not preempt or supersede any other remedy 
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that may be available to a former cadet or mid-
shipman. 

‘‘(f) SERVICE ACADEMIES.—In this section, the term 
‘service academy’ means the following: 

‘‘(1) The United States Military Academy. 

‘‘(2) The United States Naval Academy. 

‘‘(3) The United States Air Force Academy.’’ 

§ 4352. Cadets: hazing 

(a) Subject to the approval of the Secretary of 
the Army, the Superintendent of the Academy 
shall issue regulations— 

(1) defining hazing; 

(2) designed to prevent that practice; and 

(3) prescribing dismissal, suspension, or 
other adequate punishment for violations. 

(b) If a cadet who is charged with violating a 
regulation issued under subsection (a), the pen-
alty for which is or may be dismissal from the 
Academy, requests in writing a trial by a gen-
eral court-martial, he may not be dismissed for 
that offense except under sentence of such a 
court. 

(c) A cadet dismissed from the Academy for 
hazing may not be reappointed to the Corps of 
Cadets, and is ineligible for appointment as a 
commissioned officer in a regular component of 
the Army, Navy, Air Force, or Marine Corps, 
until two years after the graduation of his class. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 244.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4352(a) .....
4352(b) .....

4352(c) .....

10:1163 (1st par.). 
10:1163 (1st 32 words of 

last par.). 
10:1163 (last par., less 1st 

32 words). 

Mar. 2, 1901, ch. 804 (2d 
proviso under ‘‘Perma-
nent Establishment’’); 
restated Apr. 19, 1910, 
ch. 174 (38th par. under 
‘‘Buildings and 
Grounds’’), 36 Stat. 323. 

In subsection (a), the word ‘‘violations’’ is sub-
stituted for the words ‘‘infractions of the same’’. The 
words ‘‘to embody a clear’’ are omitted as surplusage. 

In subsection (b), the words ‘‘the penalty for which is 
or may be’’ are substituted for the words ‘‘which would 
involve’’. The words ‘‘may not be dismissed for that of-
fense except under sentence of such a court’’ are sub-
stituted for the words ‘‘shall be granted’’. 

In subsection (c), the words ‘‘a regular component’’ 
are inserted, since the source statute historically ap-
plied only to the regular components. 

§ 4353. Cadets: degree and commission on grad-
uation 

(a) Under such conditions as the Secretary of 
the Army may prescribe, the Superintendent of 
the Academy may confer the degree of bachelor 
of science upon graduates of the Academy. 

(b) Notwithstanding any other provision of 
law, a cadet who completes the prescribed 
course of instruction may, upon graduation, be 
appointed a second lieutenant in the Regular 
Army under section 531 of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 245; Pub. L. 
85–861, § 1(103), Sept. 2, 1958, 72 Stat. 1489; Pub. L. 
96–513, title V, § 502(26), Dec. 12, 1980, 94 Stat. 
2911.) 

HISTORICAL AND REVISION NOTES 

1956 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4353(a) .....

4353(b) .....

10:486a (less last sen-
tence). 

10:506c(f) (1st sentence, 
less last 43 words). 

May 25, 1933, ch. 37 (less 
last sentence); restated 
Aug. 9, 1946, ch. 932 
(less last sentence); re-
stated Aug. 4, 1949, ch. 
393, § 13; restated Aug. 
18, 1949, ch. 476 (less 
last sentence), 63 Stat. 
615. 

Aug. 7, 1947, ch. 512, 
§ 506(f) (1st sentence, 
less last 43 words), 61 
Stat. 892. 

In subsection (a), the last 27 words are substituted for 
10:486a (last sentence). The words ‘‘rules and’’ and 
‘‘from and after the date of the accrediting of said 
Academy’’ are omitted as surplusage. The word ‘‘condi-
tions’’ is substituted for the words ‘‘rules and regula-
tions’’. 

In subsection (b), the words ‘‘except section 541 of 
this title’’ are inserted to reflect the authority to ap-
point graduates of one service academy as officers of 
another service. 

1958 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4353(b) ..... 10 App.:506c–4(c) (1st sen-
tence). 

July 20, 1956, ch. 646, 
§ 103(c) (1st sentence), 
70 Stat. 583. 

It is unnecessary to include a reference to section 541, 
since that section does not derogate from the authority 
granted in this section. 

AMENDMENTS 

1980—Subsec. (b). Pub. L. 96–513 inserted ‘‘under sec-
tion 531 of this title’’ after ‘‘Regular Army’’. 

1958—Subsec. (b). Pub. L. 85–861 struck out ‘‘except 
section 541 of this title’’ after ‘‘provision of law’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

DEGREES FOR PERSONS WHO GRADUATED BEFORE 
ACCREDITING OF MILITARY ACADEMY 

Section 35 of act Aug. 10, 1956, provided in part that, 
under conditions prescribed by the Secretary of the 
Army, the Superintendent of the United States Mili-
tary Academy may confer the degree of bachelor of 
science upon living graduates of the Academy who were 
graduated before the date of accrediting of the Acad-
emy and who have met the requirements of the Acad-
emy for that degree. 

§ 4354. Buildings and grounds: memorial hall; 
buildings for religious worship 

(a) The memorial hall at the Academy is a re-
pository for statues, busts, mural tablets, por-
traits of distinguished and deceased officers and 
graduates of the Academy, paintings of battle 
scenes, trophies of war, and other objects that 
may tend to elevate the military profession. No 
object may be placed in this hall without the ap-
proval of two-thirds of the members of the Aca-
demic Board of the Academy by a recorded vote 
taken by ayes and nays. 

(b) The Secretary of the Army may authorize 
any denomination, sect, or religious body to 
erect a building for religious worship on the 
West Point Military Reservation, if its erection 
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will not interfere with the use of the reservation 
for military purposes and will be without ex-
pense to the United States. Such a building 
shall be removed, or its location changed, with-
out compensation for it and without other ex-
pense to the United States, by the denomina-
tion, sect, or religious body that erected it, 
whenever in the opinion of the Secretary public 
or military necessity so requires. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 245.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4354(a) .....
4354(b) .....

10:1125. 
10:1126. 

July 23, 1892, ch. 237, § 6, 
27 Stat. 263. 

July 8, 1898, ch. 636, 30 
Stat. 722. 

In subsection (a), the words ‘‘and to prevent the in-
troduction of unworthy subjects into this hall’’ and 
‘‘entire’’ are omitted as surplusage. 

In subsection (b), the words ‘‘in his discretion’’ and 
‘‘Government of’’ are omitted as surplusage. The words 
‘‘United States’’ are substituted for the word ‘‘Govern-
ment’’. 

§ 4355. Board of Visitors 

(a) A Board of Visitors to the Academy is con-
stituted annually of— 

(1) the chairman of the Committee on Armed 
Services of the Senate, or his designee; 

(2) three other members of the Senate des-
ignated by the Vice President or the President 
pro tempore of the Senate, two of whom are 
members of the Committee on Appropriations 
of the Senate; 

(3) the chairman of the Committee on Armed 
Services of the House of Representatives, or 
his designee; 

(4) four other members of the House of Rep-
resentatives designated by the Speaker of the 
House of Representatives, two of whom are 
members of the Committee on Appropriations 
of the House of Representatives; and 

(5) six persons designated by the President. 

(b) The persons designated by the President 
serve for three years each except that any mem-
ber whose term of office has expired shall con-
tinue to serve until his successor is appointed. 
The President shall designate two persons each 
year to succeed the members whose terms expire 
that year. 

(c) If a member of the Board dies or resigns, a 
successor shall be designated for the unexpired 
portion of the term by the official who des-
ignated the member. 

(d) The Board shall visit the Academy annu-
ally. With the approval of the Secretary of the 
Army, the Board or its members may make 
other visits to the Academy in connection with 
the duties of the Board or to consult with the 
Superintendent of the Academy. 

(e) The Board shall inquire into the morale 
and discipline, the curriculum, instruction, 
physical equipment, fiscal affairs, academic 
methods, and other matters relating to the 
Academy that the Board decides to consider. 

(f) Within 60 days after its annual visit, the 
Board shall submit a written report to the Presi-
dent of its action, and of its views and recom-
mendations pertaining to the Academy. Any re-

port of a visit, other than the annual visit, shall, 
if approved by a majority of the members of the 
Board, be submitted to the President within 60 
days after the approval. 

(g) Upon approval by the Secretary, the Board 
may call in advisers for consultation. 

(h) While performing his duties, each member 
of the Board and each adviser shall be reim-
bursed under Government travel regulations for 
his travel expenses. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 245; Pub. L. 
96–579, § 13(a), Dec. 23, 1980, 94 Stat. 3369; Pub. L. 
104–106, div. A, title X, § 1061(e)(2), title XV, 
§ 1502(a)(12), Feb. 10, 1996, 110 Stat. 443, 503; Pub. 
L. 106–65, div. A, title X, § 1067(1), Oct. 5, 1999, 113 
Stat. 774.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4355(a) .....

4355(b) .....

10:1055. 
10:1056 (1st sentence). 
10:1056 (less 1st sen-

tence). 

June 29, 1948, ch. 714, 
§§ 1–6, 62 Stat. 1094; 
June 30, 1954, ch. 432, 
§ 732, 68 Stat. 356. 

4355(c) ..... 10:1057. 
4355(d) ..... 10:1058. 
4355(e) ..... 10:1059(a). 
4355(f) ..... 10:1059(b). 
4355(g) ..... 10:1059(c). 
4355(h) .... 10:1060. 

In subsections (a) and (b), the word ‘‘designated’’ is 
substituted for the word ‘‘appointed’’ to make it clear 
that the positions described are not constitutional of-
fices. 

Subsection (b) is substituted for 10:1056(e) (2d sen-
tence). 

In subsection (c), the words ‘‘during the term for 
which such member was appointed’’ and ‘‘Such succes-
sor shall be appointed * * * who died or resigned’’ are 
omitted as surplusage. 

In subsection (g), the words ‘‘as it may deem nec-
essary or advisable effectuate the duties imposed upon 
it by the provisions of sections 1055–1060 of this title’’ 
are omitted as surplusage. 

In subsection (h), the words ‘‘called for consultation 
by the Board in connection with the business of the 
Board’’ are omitted as surplusage. 

AMENDMENTS 

1999—Subsec. (a)(3). Pub. L. 106–65, substituted ‘‘Com-
mittee on Armed Services’’ for ‘‘Committee on Na-
tional Security’’. 

1996—Subsec. (a)(3). Pub. L. 104–106, § 1502(a)(12), sub-
stituted ‘‘National Security’’ for ‘‘Armed Services’’. 

Subsec. (h). Pub. L. 104–106, § 1061(e)(2), struck out ‘‘is 
entitled to not more than $5 a day and’’ after ‘‘each ad-
viser’’. 

1980—Subsec. (b). Pub. L. 96–579 required member 
whose term of office had expired to continue service 
until appointment of a successor. 

§ 4356. Use of certain gifts 

Under regulations prescribed by the Secretary 
of the Army, the Superintendent of the Acad-
emy may (without regard to section 2601 of this 
title) accept, hold, administer, invest, and spend 
any gift, devise, or bequest of personal property 
of a value of $20,000 or less made to the United 
States on the condition that such gift, devise, or 
bequest be used for the benefit of the Academy 
or any entity thereof. The Secretary may pay or 
authorize the payment of all reasonable and nec-
essary expenses in connection with the convey-
ance or transfer of a gift, devise, or bequest 
under this section. 
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(Added Pub. L. 97–295, § 1(41)(A), Oct. 12, 1982, 96 
Stat. 1297.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4356 ......... 10:4334 (note). Sept. 8, 1982, Pub. L. 
97–252, § 1133(a), 96 Stat. 
761. 

The word ‘‘Academy’’ is substituted for ‘‘United 
States Military Academy’’ for consistency in title 10. 

APPLICABILITY OF SECTION 

Pub. L. 97–252, title XI, § 1133, Sept. 8, 1982, 96 Stat. 
761, provided that: 

‘‘(a) [Repealed and reenacted as section 4356 of this 
title by Pub. L. 97–295, §§ 1(41)(A), 6(b), Oct. 12, 1982, 96 
Stat. 1297, 1315.] 

‘‘(b) This section [section 4356 of this title] applies 
with respect to any gift, devise, or bequest made on or 
after the date of the enactment of this Act [Sept. 8, 
1982] for the purpose described in subsection (a) [section 
4356 of this title] and applies to any such gift, devise, 
or bequest, or devise made before the date of the enact-
ment of this Act with respect to which the Secretary of 
the Army has approved application of this section rath-
er than section 2601 of title 10, United States Code.’’ 

§ 4357. Acceptance of guarantees with gifts for 
major projects 

(a) ACCEPTANCE AUTHORITY.—Subject to sub-
section (c), the Secretary of the Army may ac-
cept from a donor or donors a qualified guaran-
tee for the completion of a major project for the 
benefit of the Academy. 

(b) OBLIGATION AUTHORITY.—The amount of a 
qualified guarantee accepted under this section 
shall be considered as contract authority to pro-
vide obligation authority for purposes of Federal 
fiscal and contractual requirements. Funds 
available for a project for which such a guaran-
tee has been accepted may be obligated and ex-
pended for the project without regard to wheth-
er the total amount of the funds and other re-
sources available for the project (not taking 
into account the amount of the guarantee) is 
sufficient to pay for completion of the project. 

(c) NOTICE OF PROPOSED ACCEPTANCE.—The 
Secretary of the Army may not accept a quali-
fied guarantee under this section for the comple-
tion of a major project until after the expiration 
of 30 days following the date upon which a re-
port of the facts concerning the proposed guar-
antee is submitted to Congress or, if earlier, the 
expiration of 14 days following the date on 
which a copy of the report is provided in an elec-
tronic medium pursuant to section 480 of this 
title. 

(d) PROHIBITION ON COMMINGLING OF FUNDS.— 
The Secretary of the Army may not enter into 
any contract or other transaction involving the 
use of a qualified guarantee and appropriated 
funds in the same contract or transaction. 

(e) DEFINITIONS.—In this section: 
(1) MAJOR PROJECT.—The term ‘‘major 

project’’ means a project for the purchase or 
other procurement of real or personal prop-
erty, or for the construction, renovation, or 
repair of real or personal property, the total 
cost of which is, or is estimated to be, at least 
$1,000,000. 

(2) QUALIFIED GUARANTEE.—The term ‘‘quali-
fied guarantee’’, with respect to a major 
project, means a guarantee that— 

(A) is made by one or more persons in con-
nection with a donation, specifically for the 
project, of a total amount in cash or securi-
ties that, as determined by the Secretary of 
the Army, is sufficient to defray a substan-
tial portion of the total cost of the project; 

(B) is made to facilitate or expedite the 
completion of the project in reasonable an-
ticipation that other donors will contribute 
sufficient funds or other resources in 
amounts sufficient to pay for completion of 
the project; 

(C) is set forth as a written agreement that 
provides for the donor to furnish in cash or 
securities, in addition to the donor’s other 
gift or gifts for the project, any additional 
amount that may become necessary for pay-
ing the cost of completing the project by 
reason of a failure to obtain from other do-
nors or sources funds or other resources in 
amounts sufficient to pay the cost of com-
pleting the project; and 

(D) is accompanied by— 
(i) an irrevocable and unconditional 

standby letter of credit for the benefit of 
the Academy that is in the amount of the 
guarantee and is issued by a major United 
States commercial bank; or 

(ii) a qualified account control agree-
ment. 

(3) QUALIFIED ACCOUNT CONTROL AGREE-
MENT.—The term ‘‘qualified account control 
agreement’’, with respect to a guarantee of a 
donor, means an agreement among the donor, 
the Secretary of the Army, and a major United 
States investment management firm that— 

(A) ensures the availability of sufficient 
funds or other financial resources to pay the 
amount guaranteed during the period of the 
guarantee; 

(B) provides for the perfection of a secu-
rity interest in the assets of the account for 
the United States for the benefit of the 
Academy with the highest priority available 
for liens and security interests under appli-
cable law; 

(C) requires the donor to maintain in an 
account with the investment management 
firm assets having a total value that is not 
less than 130 percent of the amount guaran-
teed; and 

(D) requires the investment management 
firm, at any time that the value of the ac-
count is less than the value required to be 
maintained under subparagraph (C), to liq-
uidate any noncash assets in the account 
and reinvest the proceeds in Treasury bills 
issued under section 3104 of title 31. 

(4) MAJOR UNITED STATES COMMERCIAL 
BANK.—The term ‘‘major United States com-
mercial bank’’ means a commercial bank 
that— 

(A) is an insured bank (as defined in sec-
tion 3 of the Federal Deposit Insurance Act 
(12 U.S.C. 1813)); 

(B) is headquartered in the United States; 
and 

(C) has net assets in a total amount con-
sidered by the Secretary of the Army to 
qualify the bank as a major bank. 
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(5) MAJOR UNITED STATES INVESTMENT MAN-
AGEMENT FIRM.—The term ‘‘major United 
States investment management firm’’ means 
any broker, dealer, investment adviser, or pro-
vider of investment supervisory services (as 
defined in section 3 of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c) or section 202 of the 
Investment Advisers Act of 1940 (15 U.S.C. 
80b–2)) or a major United States commercial 
bank that— 

(A) is headquartered in the United States; 
and 

(B) holds for the account of others invest-
ment assets in a total amount considered by 
the Secretary of the Army to qualify the 
firm as a major investment management 
firm. 

(Added Pub. L. 106–65, div. B, title XXVIII, 
§ 2871(a)(1), Oct. 5, 1999, 113 Stat. 871; amended 
Pub. L. 106–398, § 1 [[div. A], title X, § 1087(a)(17)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–291; Pub. L. 
108–136, div. A, title X, § 1031(a)(54), Nov. 24, 2003, 
117 Stat. 1603.) 

PRIOR PROVISIONS 

A prior section 4357, added Pub. L. 103–337, div. A, 
title V, § 556(a)(1), Oct. 5, 1994, 108 Stat. 2774, related to 
position of athletic director of Academy and to admin-
istration of nonappropriated fund account for athletics 
program of Academy, prior to repeal by Pub. L. 104–106, 
div. A, title V, § 533(a)(1), Feb. 10, 1996, 110 Stat. 315. 

AMENDMENTS 

2003—Subsec. (c). Pub. L. 108–136 inserted before pe-
riod at end ‘‘or, if earlier, the expiration of 14 days fol-
lowing the date on which a copy of the report is pro-
vided in an electronic medium pursuant to section 480 
of this title’’. 

2000—Subsec. (e)(5). Pub. L. 106–398 inserted a closing 
parenthesis after ‘‘80b–2)’’. 

§ 4358. Grants for faculty research for scientific, 
literary, and educational purposes: accept-
ance; authorized grantees 

(a) ACCEPTANCE OF RESEARCH GRANTS.—The 
Secretary of the Army may authorize the Super-
intendent of the Academy to accept qualifying 
research grants under this section. Any such 
grant may only be accepted if the work under 
the grant is to be carried out by a professor or 
instructor of the Academy for a scientific, lit-
erary, or educational purpose. 

(b) QUALIFYING GRANTS.—A qualifying re-
search grant under this section is a grant that is 
awarded on a competitive basis by an entity re-
ferred to in subsection (c) for a research project 
with a scientific, literary, or educational pur-
pose. 

(c) ENTITIES FROM WHICH GRANTS MAY BE AC-
CEPTED.—A grant may be accepted under this 
section only from a corporation, fund, founda-
tion, educational institution, or similar entity 
that is organized and operated primarily for sci-
entific, literary, or educational purposes. 

(d) ADMINISTRATION OF GRANT FUNDS.—The 
Secretary shall establish an account for admin-
istering funds received as research grants under 
this section. The Superintendent shall use the 
funds in the account in accordance with applica-
ble regulations and the terms and conditions of 
the grants received. 

(e) RELATED EXPENSES.—Subject to such limi-
tations as may be provided in appropriations 

Acts, appropriations available for the Academy 
may be used to pay expenses incurred by the 
Academy in applying for, and otherwise pursu-
ing, award of a qualifying research grant. 

(f) REGULATIONS.—The Secretary of the Army 
shall prescribe regulations for the administra-
tion of this section. 

(Added Pub. L. 105–261, div. A, title X, 
§ 1063(a)(1), Oct. 17, 1998, 112 Stat. 2130.) 

§ 4359. Mixed-funded athletic and recreational 
extracurricular programs: authority to man-
age appropriated funds in same manner as 
nonappropriated funds 

(a) AUTHORITY.—In the case of an Academy 
mixed-funded athletic or recreational extra-
curricular program, the Secretary of the Army 
may designate funds appropriated to the Depart-
ment of the Army and available for that pro-
gram to be treated as nonappropriated funds and 
expended for that program in accordance with 
laws applicable to the expenditure of nonap-
propriated funds. Appropriated funds so des-
ignated shall be considered to be nonappropri-
ated funds for all purposes and shall remain 
available until expended. 

(b) COVERED PROGRAMS.—In this section, the 
term ‘‘Academy mixed-funded athletic or rec-
reational extracurricular program’’ means an 
athletic or recreational extracurricular program 
of the Academy to which each of the following 
applies: 

(1) The program is not considered a morale, 
welfare, or recreation program. 

(2) The program is supported through appro-
priated funds. 

(3) The program is supported by a nonap-
propriated fund instrumentality. 

(4) The program is not a private organization 
and is not operated by a private organization. 

(Added Pub. L. 108–375, div. A, title V, § 544(a)(1), 
Oct. 28, 2004, 118 Stat. 1906.) 

EFFECTIVE DATE 

Pub. L. 108–375, div. A, title V, § 544(d), Oct. 28, 2004, 
118 Stat. 1907, provided that: ‘‘Sections 4359, 6978, and 
9359 of title 10, United States Code, shall apply only 
with respect to funds appropriated for fiscal years after 
fiscal year 2004.’’ 

§ 4360. Cadets: charges and fees for attendance; 
limitation 

(a) PROHIBITION.—Except as provided in sub-
section (b), no charge or fee for tuition, room, or 
board for attendance at the Academy may be 
imposed unless the charge or fee is specifically 
authorized by a law enacted after October 5, 
1994. 

(b) EXCEPTION.—The prohibition specified in 
subsection (a) does not apply with respect to any 
item or service provided to cadets for which a 
charge or fee is imposed as of October 5, 1994. 
The Secretary of Defense shall notify Congress 
of any change made by the Academy in the 
amount of a charge or fee authorized under this 
subsection. 

(Added Pub. L. 108–375, div. A, title V, § 545(a)(1), 
Oct. 28, 2004, 118 Stat. 1908.) 



Page 1641 TITLE 10—ARMED FORCES § 4361 

§ 4361. Policy on sexual harassment and sexual 
violence 

(a) REQUIRED POLICY.—Under guidance pre-
scribed by the Secretary of Defense, the Sec-
retary of the Army shall direct the Superintend-
ent of the Academy to prescribe a policy on sex-
ual harassment and sexual violence applicable 
to the cadets and other personnel of the Acad-
emy. 

(b) MATTERS TO BE SPECIFIED IN POLICY.—The 
policy on sexual harassment and sexual violence 
prescribed under this section shall include speci-
fication of the following: 

(1) Programs to promote awareness of the in-
cidence of rape, acquaintance rape, and other 
sexual offenses of a criminal nature that in-
volve cadets or other Academy personnel. 

(2) Procedures that a cadet should follow in 
the case of an occurrence of sexual harassment 
or sexual violence, including— 

(A) if the cadet chooses to report an occur-
rence of sexual harassment or sexual vio-
lence, a specification of the person or per-
sons to whom the alleged offense should be 
reported and the options for confidential re-
porting; 

(B) a specification of any other person 
whom the victim should contact; and 

(C) procedures on the preservation of evi-
dence potentially necessary for proof of 
criminal sexual assault. 

(3) Procedures for disciplinary action in 
cases of alleged criminal sexual assault in-
volving a cadet or other Academy personnel. 

(4) Any other sanction authorized to be im-
posed in a substantiated case of sexual harass-
ment or sexual violence involving a cadet or 
other Academy personnel in rape, acquaint-
ance rape, or any other criminal sexual of-
fense, whether forcible or nonforcible. 

(5) Required training on the policy for all ca-
dets and other Academy personnel, including 
the specific training required for personnel 
who process allegations of sexual harassment 
or sexual violence involving Academy person-
nel. 

(c) ANNUAL ASSESSMENT.—(1) The Secretary of 
Defense, through the Secretary of the Army, 
shall direct the Superintendent to conduct at 
the Academy during each Academy program 
year an assessment, to be administered by the 
Department of Defense, to determine the effec-
tiveness of the policies, training, and procedures 
of the Academy with respect to sexual harass-
ment and sexual violence involving Academy 
personnel. 

(2) For the assessment at the Academy under 
paragraph (1) with respect to an Academy pro-
gram year that begins in an odd-numbered cal-
endar year, the Secretary of the Army shall con-
duct a survey, to be administered by the Depart-
ment of Defense, of Academy personnel— 

(A) to measure— 
(i) the incidence, during that program 

year, of sexual harassment and sexual vio-
lence events, on or off the Academy reserva-
tion, that have been reported to officials of 
the Academy; and 

(ii) the incidence, during that program 
year, of sexual harassment and sexual vio-

lence events, on or off the Academy reserva-
tion, that have not been reported to officials 
of the Academy; and 

(B) to assess the perceptions of Academy 
personnel of— 

(i) the policies, training, and procedures on 
sexual harassment and sexual violence in-
volving Academy personnel; 

(ii) the enforcement of such policies; 
(iii) the incidence of sexual harassment 

and sexual violence involving Academy per-
sonnel; and 

(iv) any other issues relating to sexual 
harassment and sexual violence involving 
Academy personnel. 

(d) ANNUAL REPORT.—(1) The Secretary of the 
Army shall direct the Superintendent of the 
Academy to submit to the Secretary a report on 
sexual harassment and sexual violence involving 
cadets or other personnel at the Academy for 
each Academy program year. 

(2) Each report under paragraph (1) shall in-
clude, for the Academy program year covered by 
the report, the following: 

(A) The number of sexual assaults, rapes, 
and other sexual offenses involving cadets or 
other Academy personnel that have been re-
ported to Academy officials during the pro-
gram year and, of those reported cases, the 
number that have been substantiated. 

(B) The policies, procedures, and processes 
implemented by the Secretary of the Army 
and the leadership of the Academy in response 
to sexual harassment and sexual violence in-
volving cadets or other Academy personnel 
during the program year. 

(C) A plan for the actions that are to be 
taken in the following Academy program year 
regarding prevention of and response to sexual 
harassment and sexual violence involving ca-
dets or other Academy personnel. 

(3) Each report under paragraph (1) for an 
Academy program year that begins in an odd- 
numbered calendar year shall include the results 
of the survey conducted in that program year 
under subsection (c)(2). 

(4)(A) The Secretary of the Army shall trans-
mit to the Secretary of Defense, and to the 
Board of Visitors of the Academy, each report 
received by the Secretary under this subsection, 
together with the Secretary’s comments on the 
report. 

(B) The Secretary of Defense shall transmit 
each such report, together with the Secretary’s 
comments on the report, to the Committee on 
Armed Services of the Senate and the Commit-
tee on Armed Services of the House of Rep-
resentatives. 

(Added Pub. L. 109–364, div. A, title V, § 532(a)(1), 
Oct. 17, 2006, 120 Stat. 2200.) 

FURTHER INFORMATION FROM CADETS AND MIDSHIPMEN 
AT THE SERVICE ACADEMIES ON SEXUAL ASSAULT AND 
SEXUAL HARASSMENT ISSUES 

Pub. L. 109–364, div. A, title V, § 532(b), Oct. 17, 2006, 
120 Stat. 2205, provided that: 

‘‘(1) USE OF FOCUS GROUPS FOR YEARS WHEN SURVEY 
NOT REQUIRED.—In any year in which the Secretary of 
a military department is not required by law to con-
duct a survey at the service academy under the Sec-
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retary’s jurisdiction on matters relating to sexual as-
sault and sexual harassment issues at that Academy, 
the Secretary shall provide for focus groups to be con-
ducted at that Academy for the purposes of ascer-
taining information relating to sexual assault and sex-
ual harassment issues at that Academy. 

‘‘(2) INCLUSION IN REPORT.—Information ascertained 
from a focus group conducted pursuant to paragraph (1) 
shall be included in the Secretary’s annual report to 
Congress on sexual harassment and sexual violence at 
the service academies. 

‘‘(3) SERVICE ACADEMIES.—For purposes of this sub-
section, the term ‘service academy’ means the follow-
ing: 

‘‘(A) The United States Military Academy. 

‘‘(B) The United States Naval Academy. 

‘‘(C) The United States Air Force Academy.’’ 

[CHAPTER 405—REPEALED] 

[§§ 4381 to 4387. Repealed. Pub. L. 88–647, title 
III, § 301(10), Oct. 13, 1964, 78 Stat. 1072] 

Sections, act Aug. 10, 1956, ch. 1041, 70A Stat. 246–248, 
related to the Reserve Officers’ Training Corps and de-
fined ‘‘advanced training’’, provided for its establish-
ment and composition, admission and training of medi-
cal, dental pharmacy and veterinary students, set out 
courses of training, authorized the operation and main-
tenance of training camps, provided for supplies and 
uniforms and for advanced training and compensation 
therefor. See chapter 103 of this title. 

Section 4384 was amended by Pub. L. 85–861, § 1(104), 
Sept. 2, 1958, 72 Stat. 1489. 

CHAPTER 407—SCHOOLS AND CAMPS 

Sec. 

4411. Establishment: purpose. 

4412. Operation. 

4413. Transportation and subsistence during travel. 

4414. Quartermaster and ordnance property: sales. 

[4415. Repealed.] 

4416. Academy of Health Sciences: admission of ci-
vilians in physician assistant training pro-
gram. 

4417. United States Army War College: acceptance 
of grants for faculty research for scientific, 
literary, and educational purposes. 

AMENDMENTS 

2006—Pub. L. 109–163, div. A, title V, § 522(b)(2), Jan. 6, 
2006, 119 Stat. 3241, added item 4417. 

2000—Pub. L. 106–398, § 1 [[div. A], title IX, § 911(c)(2)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–228, struck out item 
4415 ‘‘United States Army School of the Americas’’. 

1997—Pub. L. 105–85, div. A, title VII, § 741(a)(2), Nov. 
18, 1997, 111 Stat. 1817, added item 4416. 

1987—Pub. L. 100–180, div. A, title III, § 319(a)(2), Dec. 
4, 1987, 101 Stat. 1077, added item 4415. 

§ 4411. Establishment: purpose 

The Secretary of the Army may maintain 
schools and camps for the military instruction 
and training of persons selected, upon their ap-
plication, from warrant officers and enlisted 
members of the Army and civilians, to qualify 
them for appointment as reserve officers, or en-
listment as reserve noncommissioned officers, 
for service in the Army Reserve. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 249.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4411 ......... 10:442 (words before 1st 
semicolon of 1st sen-
tence). 

June 3, 1916, ch. 134, § 47d 
(words before 1st semi-
colon of 1st sentence); 
added June 4, 1920, ch. 
227, subch. I, § 34 (words 
before 1st semicolon of 
1st sentence of last 
par.), 41 Stat. 779. 

The words ‘‘upon military reservations or elsewhere’’ 
are omitted as surplusage. The words ‘‘or enlistment 
as’’ are inserted for clarity. The words ‘‘of the Army’’ 
are inserted for clarity. 

AUTHORIZATION FOR INSTRUCTION OF CIVILIAN STU-
DENTS AT FOREIGN LANGUAGE CENTER OF DEFENSE 
LANGUAGE INSTITUTE 

Pub. L. 103–337, div. A, title V, § 559, Oct. 5, 1994, 108 
Stat. 2776, as amended by Pub. L. 104–201, div. A, title 
III, § 371, Sept. 23, 1996, 110 Stat. 2499; Pub. L. 105–85, div. 
A, title X, § 1073(c)(3), Nov. 18, 1997, 111 Stat. 1904, au-
thorized the Secretary of the Army to enter into an 
agreement with an accredited institution of higher edu-
cation (or a consortium of such institutions) under 
which students enrolled at an institution of higher edu-
cation that was a party to the agreement could receive 
instruction at the Foreign Language Center of the De-
fense Language Institute on a space-available basis and 
to permit other persons who would benefit from the in-
struction provided at the Center to receive instruction 
at the Center on a cost-reimbursable, space-available 
basis, provided that no student could be admitted to 
the Center to commence a program of instruction be-
ginning after Sept. 30, 1997. 

§ 4412. Operation 

In maintaining schools and camps established 
under section 4411 of this title, the Secretary of 
the Army may— 

(1) prescribe the periods during which they 
will be operated; 

(2) prescribe regulations for their adminis-
tration; 

(3) prescribe the courses to be taught; 

(4) detail members of the Regular Army to 
designated duties relating to the camps; 

(5) use necessary supplies and transpor-
tation; 

(6) furnish uniforms, subsistence, and medi-
cal attendance and supplies to persons attend-
ing the camps; and 

(7) authorize necessary expenditures from 
proper Army funds for— 

(A) water; 

(B) fuel; 

(C) light; 

(D) temporary structures, except barracks 
and officers’ quarters; 

(E) screening; 

(F) damages resulting from field exercises; 

(G) expenses incident to theoretical winter 
instruction of trainees; and 

(H) other expenses incident to maintaining 
the camps. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 249.) 
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HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4412 ......... 10:442 (47 words after 1st 
semicolon, and 72 
words before 3d semi-
colon, of 1st sentence; 
and last sentence). 

June 3, 1916, ch. 134, § 47d 
(47 words after 1st 
semicolon, and 72 
words before 3d semi-
colon, of 1st sentence; 
and last sentence); 
added June 4, 1920, ch. 
227, subch. I, § 34 (47 
words after 1st semi-
colon, and 72 words be-
fore 3d semicolon, of 
1st sentence; and last 
sentence of last par.), 
41 Stat. 779. 

The word ‘‘supplies’’ is substituted for the words 
‘‘such arms, ammunition, accoutrements, equipments, 
tentage, field equipage’’, since, under the definition of 
the word ‘‘supplies’’, in section 101(26) of this title, 
those words are covered by the word ‘‘supplies’’. The 
words ‘‘belonging to the United States’’, ‘‘and impart-
ing military instruction and training thereat’’, ‘‘during 
the period of their attendance’’, ‘‘theoretical and prac-
tical instruction’’, ‘‘persons attending the camps au-
thorized by this section’’, and ‘‘as he may deem’’ are 
omitted as surplusage. The word ‘‘detail’’ is substituted 
for the word ‘‘employ’’. The word ‘‘members’’ is sub-
stituted for the words ‘‘officers, warrant officers, and 
enlisted men’’. 

§ 4413. Transportation and subsistence during 
travel 

(a) There may be furnished to a person attend-
ing a school or camp established under section 
4411 of this title, for travel to and from that 
school or camp— 

(1) transportation and subsistence; 
(2) transportation in kind and a subsistence 

allowance of one cent a mile; or 
(3) a travel allowance of five cents a mile. 

(b) The travel allowance for the return trip 
may be paid in advance. 

(c) For the purposes of this section, distance is 
computed by the shortest usually traveled 
route, within such territorial limits as the Sec-
retary of the Army may prescribe, from the au-
thorized starting point to the school or camp 
and return. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 250.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4413 ......... 10:442 (words between 1st 
and 3d semicolons, less 
47 words after 1st semi-
colon and less 72 words 
before 3d semicolon, of 
1st sentence). 

June 3, 1916, ch. 134, § 47d 
(words between 1st and 
3d semicolons, less 47 
words after 1st semi-
colon, and less 72 
words before 3d semi-
colon, of 1st sentence); 
added June 4, 1920, ch. 
227, § 34 (words between 
1st and 3d semicolons, 
less 47 words after 1st 
semicolon, and less 72 
words before 3d semi-
colon, of 1st sentence 
of last par.), 41 Stat. 
779; Mar. 9, 1928, ch. 
161, 45 Stat. 251. 

In subsection (a), the introductory clause is inserted 
for clarity. The words ‘‘at the option of the Secretary 
of the Army’’ are omitted as surplusage. 

In subsection (b), the words ‘‘of the actual perform-
ance of the same’’ are omitted as surplusage. 

Subsection (c) is substituted for the words ‘‘the most 
usual and direct route within such limits as to terri-

tory as the Secretary of the Army may prescribe * * * 
for the distance by the shortest usually traveled route 
from the places from which they are authorized to pro-
ceed to the camp, and for the return travel thereto’’. 

§ 4414. Quartermaster and ordnance property: 
sales 

The Secretary of the Army may sell to a per-
son attending a school or camp established 
under section 4411 of this title quartermaster 
and ordnance property necessary for his proper 
equipment. Sales under this section shall be for 
cash. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 250.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4414 ......... 10:442 (words after 3d 
semicolon of 1st sen-
tence; and 2d sen-
tence). 

June 3, 1916, ch. 134, § 47d 
(words after 3d semi-
colon of 1st sentence; 
and 2d sentence); added 
June 4, 1920, ch. 227, § 34 
(words after 3d semi-
colon of 1st sentence; 
and 2d sentence of last 
par.), 41 Stat. 779. 

10:442 (2d sentence) is omitted, as superseded by sec-
tion 10 of the Act of June 26, 1934, ch. 756, 48 Stat. 1229 
(31 U.S.C. 725i), which limits credits to the replacing ac-
count to the actual cost of the items sold. The words 
‘‘necessary for his proper equipment’’ are substituted 
for 10:442 (last 22 words of 1st sentence). The words ‘‘and 
at cost price, plus 10 per centum’’ are omitted to reflect 
Title IV of the National Security Act of 1947, as amend-
ed (63 Stat. 585), which authorized the Secretary of De-
fense to prescribe regulations governing the use and 
sale of certain inventories at cost, including applicable 
administrative expenses. (See opinion of the Assistant 
General Counsel (Fiscal Matters) of the Office of the 
Secretary of Defense, January 4, 1955.) 

[§ 4415. Repealed. Pub. L. 106–398, § 1 [[div. A], 
title IX, § 911(b)], Oct. 30, 2000, 114 Stat. 1654, 
1654A–228] 

Section, added Pub. L. 100–180, div. A, title III, 
§ 319(a)(1), Dec. 4, 1987, 101 Stat. 1077; amended Pub. L. 
100–526, title I, § 106(c), Oct. 24, 1988, 102 Stat. 2625, relat-
ed to United States Army School of the Americas. 

§ 4416. Academy of Health Sciences: admission of 
civilians in physician assistant training pro-
gram 

(a) IN GENERAL.—The Secretary of the Army 
may, pursuant to an agreement entered into 
with an accredited institution of higher edu-
cation— 

(1) permit students of the institution to at-
tend the didactic portion of the physician as-
sistant training program conducted by the 
Army Medical Department at the Academy of 
Health Sciences at Fort Sam Houston, Texas; 
and 

(2) accept from the institution academic 
services to support the physician assistant 
training program at the Academy. 

(b) AGREEMENT FOR EXCHANGE OF SERVICES.— 
An agreement entered into with an institution 
of higher education under this section shall re-
quire the institution, in exchange for services 
provided under paragraph (1) of subsection (a), 
to provide academic services described in para-
graph (2) of such subsection that the Secretary 
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and authorized representatives of the institu-
tion consider appropriate. 

(c) SELECTION OF STUDENTS.—In consultation 
with the authorized representatives of the insti-
tution of higher education concerned, the Sec-
retary shall prescribe the qualifications and 
methods of selection for students of the institu-
tion to receive instruction at the Academy 
under this section. The qualifications shall be 
comparable to those generally required for ad-
mission to the physician assistant training pro-
gram at the Academy. 

(d) RULES OF ATTENDANCE.—Except as the Sec-
retary determines necessary, a student who re-
ceives instruction at the Academy under this 
section shall be subject to the same regulations 
governing attendance, discipline, discharge, and 
dismissal as apply to other persons attending 
the Academy. 

(e) LIMITATIONS.—The Secretary shall ensure 
the following: 

(1) That the Army Medical Department, in 
carrying out an agreement under this section, 
does not incur costs in excess of the costs that 
the department would incur to obtain, by 
means other than the agreement, academic 
services that are comparable to those provided 
by the institution pursuant to the agreement. 

(2) That attendance of civilian students at 
the Academy under this section does not cause 
a decrease in the number of members of the 
armed forces enrolled in the physician assist-
ant training program at the Academy. 

(Added Pub. L. 105–85, div. A, title VII, § 741(a)(1), 
Nov. 18, 1997, 111 Stat. 1816; amended Pub. L. 
107–314, div. A, title X, § 1041(a)(19), Dec. 2, 2002, 
116 Stat. 2645.) 

AMENDMENTS 

2002—Subsec. (f). Pub. L. 107–314 struck out heading 
and text of subsec. (f). Text read as follows: 

‘‘(1) Each year, the Secretary shall submit to Con-
gress a report on the exchange of services under this 
section during the year. The report shall contain the 
following: 

‘‘(A) The number of civilian students who receive 
instruction at the Academy under this section. 

‘‘(B) An assessment of the benefits derived by the 
United States. 
‘‘(2) Reports are required under paragraph (1) only for 

years during which an agreement is in effect under this 
section.’’ 

§ 4417. United States Army War College: accept-
ance of grants for faculty research for sci-
entific, literary, and educational purposes 

(a) ACCEPTANCE OF RESEARCH GRANTS.—The 
Secretary of the Army may authorize the Com-
mandant of the United States Army War College 
to accept qualifying research grants. Any such 
grant may only be accepted if the work under 
the grant is to be carried out by a professor or 
instructor of the College for a scientific, lit-
erary, or educational purpose. 

(b) QUALIFYING GRANTS.—A qualifying re-
search grant under this section is a grant that is 
awarded on a competitive basis by an entity re-
ferred to in subsection (c) for a research project 
with a scientific, literary, or educational pur-
pose. 

(c) ENTITIES FROM WHICH GRANTS MAY BE AC-
CEPTED.—A grant may be accepted under this 

section only from a corporation, fund, founda-
tion, educational institution, or similar entity 
that is organized and operated primarily for sci-
entific, literary, or educational purposes. 

(d) ADMINISTRATION OF GRANT FUNDS.—The 
Secretary shall establish an account for admin-
istering funds received as research grants under 
this section. The Commandant shall use the 
funds in the account in accordance with applica-
ble provisions of the regulations and the terms 
and condition of the grants received. 

(e) RELATED EXPENSES.—Subject to such limi-
tations as may be provided in appropriations 
Acts, appropriations available for the Army War 
College may be used to pay expenses incurred by 
the College in applying for, and otherwise pursu-
ing, the award of qualifying research grants. 

(f) REGULATIONS.—The Secretary shall pre-
scribe regulations for the administration of this 
section. 

(Added Pub. L. 109–163, div. A, title V, § 522(b)(1), 
Jan. 6, 2006, 119 Stat. 3240.) 

PART IV—SERVICE, SUPPLY, AND 
PROCUREMENT 

Chap. Sec. 

[431. Repealed.] 
433. Procurement .......................................... 4531 
434. Armaments Industrial Base ................... 4551 
435. Issue of Serviceable Material to Armed 

Forces ................................................ 4561 
437. Utilities and Services ............................ 4591 
439. Sale of Serviceable Material ................. 4621 
441. Issue of Serviceable Material Other 

Than to Armed Forces ....................... 4651 
443. Disposal of Obsolete or Surplus Mate-

rial ..................................................... 4681 
445. Disposition of Effects of Deceased Per-

sons; Captured Flags .......................... 4712 
447. Transportation ...................................... 4741 
449. Real Property ........................................ 4771 
451. Military Claims ..................................... 4801 
453. Accountability and Responsibility ........ 4831 

AMENDMENTS 

2000—Pub. L. 106–398, § 1 [[div. A], title III, § 344(a)(2)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–71, added item for 
chapter 434. 

1999—Pub. L. 106–65, div. A, title VII, § 721(c)(7), Oct. 
5, 1999, 113 Stat. 695, substituted ‘‘Disposition’’ for ‘‘In-
quests; Disposition’’ and ‘‘4712’’ for ‘‘4711’’ in item for 
chapter 445. 

1993—Pub. L. 103–160, div. A, title VIII, § 828(b)(2), Nov. 
30, 1993, 107 Stat. 1714, struck out item for chapter 431 
‘‘Industrial Mobilization, Research, and Development’’. 

[CHAPTER 431—REPEALED] 

[§§ 4501 to 4508. Repealed. Pub. L. 103–160, div. A, 
title VIII, §§ 822(a)(2), (b)(3), (c)(2), 823(1), 
827(c), 828(c)(6), Nov. 30, 1993, 107 Stat. 
1705–1707, 1713, 1714] 

Section 4501, act Aug. 10, 1956, ch. 1041, 70A Stat. 251, 
related to industrial mobilization by the President in 
time of war. See section 2538 of this title. 

Section 4502, act Aug. 10, 1956, ch. 1041, 70A Stat. 252, 
related to maintenance by Secretary of the Army of 
lists of plants equipped to manufacture arms or ammu-
nition and of plants convertible into ammunition fac-
tories and provided for a Board on Mobilization of In-
dustries Essential for Military Preparedness. See sec-
tions 2539 and 2539a of this title. 

Section 4503, act Aug. 10, 1956, ch. 1041, 70A Stat. 252, 
related to research and development programs of the 
Army. 
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