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Commission or the court which has entered 
the order for which contempt is sought or 
upon the Attorney General’s own motion. 

(2) Timing 

The Attorney General shall act upon any re-
quest made under paragraph (1) within 45 days 
of the receipt of the request. 

(d) Termination of authority 

The authority of the Federal Trade Commis-
sion to bring a criminal contempt action under 
subsection (a) of this section expires 2 years 
after the date of the first promulgation of rules 
under section 6102 of this title. The expiration of 
such authority shall have no effect on an action 
brought before the expiration date. 

(Pub. L. 103–297, § 9, Aug. 16, 1994, 108 Stat. 1550.) 

§ 6108. Review 

Upon the expiration of 5 years following the 
date of the first promulgation of rules under sec-
tion 6102 of this title, the Commission shall re-
view the implementation of this chapter and its 
effect on deceptive telemarketing acts or prac-
tices and report the results of the review to the 
Congress. 

(Pub. L. 103–297, § 10, Aug. 16, 1994, 108 Stat. 1551.) 
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§ 6201. Disclosure to foreign antitrust authority 
of antitrust evidence 

In accordance with an antitrust mutual assist-
ance agreement in effect under this chapter, 
subject to section 6207 of this title, and except as 
provided in section 6204 of this title, the Attor-
ney General of the United States and the Fed-
eral Trade Commission may provide to a foreign 
antitrust authority with respect to which such 
agreement is in effect under this chapter, anti-
trust evidence to assist the foreign antitrust au-
thority— 

(1) in determining whether a person has vio-
lated or is about to violate any of the foreign 
antitrust laws administered or enforced by the 
foreign antitrust authority, or 

(2) in enforcing any of such foreign antitrust 
laws. 

(Pub. L. 103–438, § 2, Nov. 2, 1994, 108 Stat. 4597.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in original ‘‘this 
Act’’, meaning Pub. L. 103–438, Nov. 2, 1994, 108 Stat. 

4597, which is classified principally to this chapter. For 
complete classification of this Act to the Code, see 
Short Title note below and Tables. 

SHORT TITLE 

Section 1 of Pub. L. 103–438 provided that: ‘‘This Act 
[enacting this chapter and amending sections 46, 57b–1, 
1311, and 1312 of this title] may be cited as the ‘Inter-
national Antitrust Enforcement Assistance Act of 
1994’.’’ 

§ 6202. Investigations to assist foreign antitrust 
authority in obtaining antitrust evidence 

(a) Request for investigative assistance 

A request by a foreign antitrust authority for 
investigative assistance under this section shall 
be made to the Attorney General, who may deny 
the request in whole or in part. No further ac-
tion shall be taken under this section with re-
spect to any part of a request that has been de-
nied by the Attorney General. 

(b) Authority to investigate 

In accordance with an antitrust mutual assist-
ance agreement in effect under this chapter, 
subject to section 6207 of this title, and except as 
provided in section 6204 of this title, the Attor-
ney General and the Commission may, using 
their respective authority to investigate pos-
sible violations of the Federal antitrust laws, 
conduct investigations to obtain antitrust evi-
dence relating to a possible violation of the for-
eign antitrust laws administered or enforced by 
the foreign antitrust authority with respect to 
which such agreement is in effect under this 
chapter, and may provide such antitrust evi-
dence to the foreign antitrust authority, to as-
sist the foreign antitrust authority— 

(1) in determining whether a person has vio-
lated or is about to violate any of such foreign 
antitrust laws, or 

(2) in enforcing any of such foreign antitrust 
laws. 

(c) Special scope of authority 

An investigation may be conducted under sub-
section (b) of this section, and antitrust evi-
dence obtained through such investigation may 
be provided, without regard to whether the con-
duct investigated violates any of the Federal 
antitrust laws. 

(d) Rights and privileges preserved 

A person may not be compelled in connection 
with an investigation under this section to give 
testimony or a statement, or to produce a docu-
ment or other thing, in violation of any legally 
applicable right or privilege. 

(Pub. L. 103–438, § 3, Nov. 2, 1994, 108 Stat. 4597.) 

CODIFICATION 

Section is comprised of section 3 of Pub. L. 103–438. 
Subsec. (e) of section 3 of Pub. L. 103–438 amended sec-
tions 46, 57b–1, 1311, and 1312 of this title. 

§ 6203. Jurisdiction of district courts of United 
States 

(a) Authority of district courts 

On the application of the Attorney General 
made in accordance with an antitrust mutual 
assistance agreement in effect under this chap-
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ter, the United States district court for the dis-
trict in which a person resides, is found, or 
transacts business may order such person to 
give testimony or a statement, or to produce a 
document or other thing, to the Attorney Gen-
eral to assist a foreign antitrust authority with 
respect to which such agreement is in effect 
under this chapter— 

(1) in determining whether a person has vio-
lated or is about to violate any of the foreign 
antitrust laws administered or enforced by the 
foreign antitrust authority, or 

(2) in enforcing any of such foreign antitrust 
laws. 

(b) Contents of order 

(1) Use of appointee to receive evidence 

(A) An order issued under subsection (a) of 
this section may direct that testimony or a 
statement be given, or a document or other 
thing be produced, to a person who shall be 
recommended by the Attorney General and ap-
pointed by the court. 

(B) A person appointed under subparagraph 
(A) shall have power to administer any nec-
essary oath and to take such testimony or 
such statement. 

(2) Practice and procedure 

(A) An order issued under subsection (a) of 
this section may prescribe the practice and 
procedure for taking testimony and state-
ments and for producing documents and other 
things. 

(B) Such practice and procedure may be in 
whole or in part the practice and procedure of 
the foreign state, or the regional economic in-
tegration organization, represented by the for-
eign antitrust authority with respect to which 
the Attorney General requests such order. 

(C) To the extent such order does not pre-
scribe otherwise, any testimony and state-
ments required to be taken shall be taken, and 
any documents and other things required to be 
produced shall be produced, in accordance 
with the Federal Rules of Civil Procedure. 

(c) Rights and privileges preserved 

A person may not be compelled under an order 
issued under subsection (a) of this section to 
give testimony or a statement, or to produce a 
document or other thing, in violation of any le-
gally applicable right or privilege. 

(d) Voluntary conduct 

This section does not preclude a person in the 
United States from voluntarily giving testi-
mony or a statement, or producing a document 
or other thing, in any manner acceptable to 
such person for use in an investigation by a for-
eign antitrust authority. 

(Pub. L. 103–438, § 4, Nov. 2, 1994, 108 Stat. 4599.) 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
subsec. (b)(2)(C), are classified to Title 28, Appendix, 
Judiciary and Judicial Procedure. 

§ 6204. Limitations on authority 

Sections 6201, 6202, and 6203 of this title shall 
not apply with respect to the following antitrust 
evidence: 

(1) Antitrust evidence that is received by the 
Attorney General or the Commission under 
section 18a of this title. Nothing in this para-
graph shall affect the ability of the Attorney 
General or the Commission to disclose to a 
foreign antitrust authority antitrust evidence 
that is obtained otherwise than under section 
18a of this title. 

(2) Antitrust evidence that is matter occur-
ring before a grand jury and with respect to 
which disclosure is prevented by Federal law, 
except that for the purpose of applying Rule 
6(e)(3)(C)(iv) of the Federal Rules of Criminal 
Procedure with respect to this section— 

(A) a foreign antitrust authority with re-
spect to which a particularized need for such 
antitrust evidence is shown shall be consid-
ered to be an appropriate official of any of 
the several States, and 

(B) a foreign antitrust law administered or 
enforced by the foreign antitrust authority 
shall be considered to be a State criminal 
law. 

(3) Antitrust evidence that is specifically au-
thorized under criteria established by Execu-
tive Order 12356, or any successor to such 
order, to be kept secret in the interest of na-
tional defense or foreign policy, and— 

(A) that is classified pursuant to such 
order or such successor, or 

(B) with respect to which a determination 
of classification is pending under such order 
or such successor. 

(4) Antitrust evidence that is classified 
under section 2162 of title 42. 

(Pub. L. 103–438, § 5, Nov. 2, 1994, 108 Stat. 4599.) 

REFERENCES IN TEXT 

Rule 6(e)(3)(C)(iv) of the Federal Rules of Criminal 
Procedure, referred to in par. (2), is set out in the Ap-
pendix to Title 18, Crimes and Criminal Procedure. 

Executive Order 12356, referred to in par. (3), is Ex. 
Ord. No. 12356, Apr. 2, 1982, 47 F.R. 14874, 15557, which 
was set out as a note under section 435 of Title 50, War 
and National Defense, prior to revocation by Ex. Ord. 
No. 12958, § 6.1(d), Apr. 17, 1995, 60 F.R. 19843, set out as 
a note under section 435 of Title 50. 

§ 6205. Exception to certain disclosure restric-
tions 

Section 1313 of this title, and sections 46(f) and 
57b–2 of this title, shall not apply to prevent the 
Attorney General or the Commission from pro-
viding to a foreign antitrust authority antitrust 
evidence in accordance with an antitrust mutual 
assistance agreement in effect under this chap-
ter and in accordance with the other require-
ments of this chapter. 

(Pub. L. 103–438, § 6, Nov. 2, 1994, 108 Stat. 4600.) 

§ 6206. Publication requirements applicable to 
antitrust mutual assistance agreements 

(a) Publication of proposed antitrust mutual as-
sistance agreements 

Not less than 45 days before an antitrust mu-
tual assistance agreement is entered into, the 
Attorney General, with the concurrence of the 
Commission, shall publish in the Federal Reg-
ister— 
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(1) the proposed text of such agreement and 
any modification to such proposed text, and 

(2) a request for public comment with re-
spect to such text or such modification, as the 
case may be. 

(b) Publication of proposed amendments to anti-
trust mutual assistance agreements in effect 

Not less than 45 days before an agreement is 
entered into that makes an amendment to an 
antitrust mutual assistance agreement, the At-
torney General, with the concurrence of the 
Commission, shall publish in the Federal Reg-
ister— 

(1) the proposed text of such amendment, 
and 

(2) a request for public comment with re-
spect to such amendment. 

(c) Publication of antitrust mutual assistance 
agreements, amendments, and terminations 

Not later than 45 days after an antitrust mu-
tual assistance agreement is entered into or ter-
minated, or an agreement that makes an amend-
ment to an antitrust mutual assistance agree-
ment is entered into, the Attorney General, with 
the concurrence of the Commission, shall pub-
lish in the Federal Register— 

(1) the text of the antitrust mutual assist-
ance agreement or amendment, or the terms 
of the termination, as the case may be, and 

(2) in the case of an agreement that makes 
an amendment to an antitrust mutual assist-
ance agreement, a notice containing— 

(A) citations to the locations in the Fed-
eral Register at which the text of the anti-
trust mutual assistance agreement that is so 
amended, and of any previous amendments 
to such agreement, are published, and 

(B) a description of the manner in which a 
copy of the antitrust mutual assistance 
agreement, as so amended, may be obtained 
from the Attorney General and the Commis-
sion. 

(d) Condition for validity 

An antitrust mutual assistance agreement, or 
an agreement that makes an amendment to an 
antitrust mutual assistance agreement, with re-
spect to which publication does not occur in ac-
cordance with subsections (a), (b), and (c) of this 
section shall not be considered to be in effect 
under this chapter. 

(Pub. L. 103–438, § 7, Nov. 2, 1994, 108 Stat. 4600.) 

§ 6207. Conditions on use of antitrust mutual as-
sistance agreements 

(a) Determinations 

Neither the Attorney General nor the Commis-
sion may conduct an investigation under section 
6202 of this title, apply for an order under sec-
tion 6203 of this title, or provide antitrust evi-
dence to a foreign antitrust authority under an 
antitrust mutual assistance agreement, unless 
the Attorney General or the Commission, as the 
case may be, determines in the particular in-
stance in which the investigation, application, 
or antitrust evidence is requested that— 

(1) the foreign antitrust authority— 
(A) will satisfy the assurances, terms, and 

conditions described in subparagraphs (A), 

(B), and (E) of section 6211(2) of this title, 
and 

(B) is capable of complying with and will 
comply with the confidentiality require-
ments applicable under such agreement to 
the requested antitrust evidence, 

(2) providing the requested antitrust evi-
dence will not violate section 6204 of this title, 
and 

(3) conducting such investigation, applying 
for such order, or providing the requested 
antitrust evidence, as the case may be, is con-
sistent with the public interest of the United 
States, taking into consideration, among 
other factors, whether the foreign state or re-
gional economic integration organization rep-
resented by the foreign antitrust authority 
holds any proprietary interest that could ben-
efit or otherwise be affected by such investiga-
tion, by the granting of such order, or by the 
provision of such antitrust evidence. 

(b) Limitation on disclosure of certain antitrust 
evidence 

Neither the Attorney General nor the Commis-
sion may disclose in violation of an antitrust 
mutual assistance agreement any antitrust evi-
dence received under such agreement, except 
that such agreement may not prevent the dis-
closure of such antitrust evidence to a defendant 
in an action or proceeding brought by the Attor-
ney General or the Commission for a violation 
of any of the Federal laws if such disclosure 
would otherwise be required by Federal law. 

(c) Required disclosure of notice received 

If the Attorney General or the Commission re-
ceives a notice described in section 6211(2)(H) of 
this title, the Attorney General or the Commis-
sion, as the case may be, shall transmit such no-
tice to the person that provided the evidence 
with respect to which such notice is received. 

(Pub. L. 103–438, § 8, Nov. 2, 1994, 108 Stat. 4601.) 

§ 6208. Limitations on judicial review 

(a) Determinations 

Determinations made under paragraphs (1) and 
(3) of section 6207(a) of this title shall not be 
subject to judicial review. 

(b) Citations to and descriptions of confidential-
ity laws 

Whether an antitrust mutual assistance agree-
ment satisfies section 6211(2)(C) of this title 
shall not be subject to judicial review. 

(c) Rules of construction 

(1) Administrative Procedure Act 

The requirements in section 6206 of this title 
with respect to publication and request for 
public comment shall not be construed to cre-
ate any availability of judicial review under 
chapter 7 of title 5. 

(2) Laws referenced in section 6204 of this title 

Nothing in this section shall be construed to 
affect the availability of judicial review under 
laws referred to in section 6204 of this title. 

(Pub. L. 103–438, § 9, Nov. 2, 1994, 108 Stat. 4602.) 
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§ 6209. Preservation of existing authority 

(a) In general 

The authority provided by this chapter is in 
addition to, and not in lieu of, any other author-
ity vested in the Attorney General, the Commis-
sion, or any other officer of the United States. 

(b) Attorney General and Commission 

This chapter shall not be construed to modify 
or affect the allocation of responsibility between 
the Attorney General and the Commission for 
the enforcement of the Federal antitrust laws. 

(Pub. L. 103–438, § 10, Nov. 2, 1994, 108 Stat. 4602.) 

§ 6210. Report to Congress 

In the 30-day period beginning 3 years after 
November 2, 1994, and with the concurrence of 
the Commission, the Attorney General shall 
submit, to the Speaker of the House of Rep-
resentatives and the President pro tempore of 
the Senate, a report— 

(1) describing how the operation of this 
chapter has affected the enforcement of the 
Federal antitrust laws, 

(2) describing the extent to which foreign 
antitrust authorities have complied with the 
confidentiality requirements applicable under 
antitrust mutual assistance agreements in ef-
fect under this chapter, 

(3) specifying separately the identities of the 
foreign states, regional economic integration 
organizations, and foreign antitrust authori-
ties that have entered into such agreements 
and the identities of the foreign antitrust au-
thorities with respect to which such foreign 
states and such organizations have entered 
into such agreements, 

(4) specifying the identity of each foreign 
state, and each regional economic integration 
organization, that has in effect a law similar 
to this chapter, 

(5) giving the approximate number of re-
quests made by the Attorney General and the 
Commission under such agreements to foreign 
antitrust authorities for antitrust investiga-
tions and for antitrust evidence, 

(6) giving the approximate number of re-
quests made by foreign antitrust authorities 
under such agreements to the Attorney Gen-
eral and the Commission for investigations 
under section 6202 of this title, for orders 
under section 6203 of this title, and for anti-
trust evidence, and 

(7) describing any significant problems or 
concerns of which the Attorney General is 
aware with respect to the operation of this 
chapter. 

(Pub. L. 103–438, § 11, Nov. 2, 1994, 108 Stat. 4602.) 

§ 6211. Definitions 

For purposes of this chapter: 
(1) The term ‘‘antitrust evidence’’ means in-

formation, testimony, statements, documents, 
or other things that are obtained in anticipa-
tion of, or during the course of, an investiga-
tion or proceeding under any of the Federal 
antitrust laws or any of the foreign antitrust 
laws. 

(2) The term ‘‘antitrust mutual assistance 
agreement’’ means a written agreement, or 

written memorandum of understanding, that 
is entered into by the United States and a for-
eign state or regional economic integration 
organization (with respect to the foreign anti-
trust authorities of such foreign state or such 
organization, and such other governmental en-
tities of such foreign state or such organiza-
tion as the Attorney General and the Commis-
sion jointly determine may be necessary in 
order to provide the assistance described in 
subparagraph (A)), or jointly by the Attorney 
General and the Commission and a foreign 
antitrust authority, for the purpose of con-
ducting investigations under section 6202 of 
this title, applying for orders under section 
6203 of this title, or providing antitrust evi-
dence, on a reciprocal basis and that includes 
the following: 

(A) An assurance that the foreign anti-
trust authority will provide to the Attorney 
General and the Commission assistance that 
is comparable in scope to the assistance the 
Attorney General and the Commission pro-
vide under such agreement or such memo-
randum. 

(B) An assurance that the foreign antitrust 
authority is subject to laws and procedures 
that are adequate to maintain securely the 
confidentiality of antitrust evidence that 
may be received under section 6201, 6202, or 
6203 of this title and will give protection to 
antitrust evidence received under such sec-
tion that is not less than the protection pro-
vided under the laws of the United States to 
such antitrust evidence. 

(C) Citations to and brief descriptions of 
the laws of the United States, and the laws 
of the foreign state or regional economic in-
tegration organization represented by the 
foreign antitrust authority, that protect the 
confidentiality of antitrust evidence that 
may be provided under such agreement or 
such memorandum. Such citations and such 
descriptions shall include the enforcement 
mechanisms and penalties applicable under 
such laws and, with respect to a regional 
economic integration organization, the ap-
plicability of such laws, enforcement mecha-
nisms, and penalties to the foreign states 
composing such organization. 

(D) Citations to the Federal antitrust 
laws, and the foreign antitrust laws, with re-
spect to which such agreement or such 
memorandum applies. 

(E) Terms and conditions that specifically 
require using, disclosing, or permitting the 
use or disclosure of, antitrust evidence re-
ceived under such agreement or such memo-
randum only— 

(i) for the purpose of administering or 
enforcing the foreign antitrust laws in-
volved, or 

(ii) with respect to a specified disclosure 
or use requested by a foreign antitrust au-
thority and essential to a significant law 
enforcement objective, in accordance with 
the prior written consent that the Attor-
ney General or the Commission, as the 
case may be, gives after— 

(I) determining that such antitrust evi-
dence is not otherwise readily available 
with respect to such objective, 
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(II) making the determinations de-
scribed in paragraphs (2) and (3) of sec-
tion 6207(a) of this title, with respect to 
such disclosure or use, and 

(III) making the determinations appli-
cable to a foreign antitrust authority 
under section 6207(a)(1) of this title 
(other than the determination regarding 
the assurance described in subparagraph 
(A) of this paragraph), with respect to 
each additional governmental entity, if 
any, to be provided such antitrust evi-
dence in the course of such disclosure or 
use, after having received adequate writ-
ten assurances applicable to each such 
governmental entity. 

(F) An assurance that antitrust evidence 
received under section 6201, 6202, or 6203 of 
this title from the Attorney General or the 
Commission, and all copies of such evidence, 
in the possession or control of the foreign 
antitrust authority will be returned to the 
Attorney General or the Commission, re-
spectively, at the conclusion of the foreign 
investigation or proceeding with respect to 
which such evidence was so received. 

(G) Terms and conditions that specifically 
provide that such agreement or such memo-
randum will be terminated if— 

(i) the confidentiality required under 
such agreement or such memorandum is 
violated with respect to antitrust evi-
dence, and 

(ii) adequate action is not taken both to 
minimize any harm resulting from the vio-
lation and to ensure that the confidential-
ity required under such agreement or such 
memorandum is not violated again. 

(H) Terms and conditions that specifically 
provide that if the confidentiality required 
under such agreement or such memorandum 
is violated with respect to antitrust evi-
dence, notice of the violation will be given— 

(i) by the foreign antitrust authority 
promptly to the Attorney General or the 
Commission with respect to antitrust evi-
dence provided by the Attorney General or 
the Commission, respectively, and 

(ii) by the Attorney General or the Com-
mission to the person (if any) that pro-
vided such evidence to the Attorney Gen-
eral or the Commission. 

(3) The term ‘‘Attorney General’’ means the 
Attorney General of the United States. 

(4) The term ‘‘Commission’’ means the Fed-
eral Trade Commission. 

(5) The term ‘‘Federal antitrust laws’’ has 
the meaning given the term ‘‘antitrust laws’’ 
in subsection (a) of section 12 of this title but 
also includes section 45 of this title to the ex-
tent that such section 45 applies to unfair 
methods of competition. 

(6) The term ‘‘foreign antitrust authority’’ 
means a governmental entity of a foreign 
state or of a regional economic integration or-
ganization that is vested by such state or such 
organization with authority to enforce the for-
eign antitrust laws of such state or such orga-
nization. 

(7) The term ‘‘foreign antitrust laws’’ means 
the laws of a foreign state, or of a regional 

economic integration organization, that are 
substantially similar to any of the Federal 
antitrust laws and that prohibit conduct simi-
lar to conduct prohibited under the Federal 
antitrust laws. 

(8) The term ‘‘person’’ has the meaning given 
such term in subsection (a) of section 12 of this 
title. 

(9) The term ‘‘regional economic integration 
organization’’ means an organization that is 
constituted by, and composed of, foreign 
states, and on which such foreign states have 
conferred sovereign authority to make deci-
sions that are binding on such foreign states, 
and that are directly applicable to and binding 
on persons within such foreign states, includ-
ing the decisions with respect to— 

(A) administering or enforcing the foreign 
antitrust laws of such organization, and 

(B) prohibiting and regulating disclosure 
of information that is obtained by such orga-
nization in the course of administering or 
enforcing such laws. 

(Pub. L. 103–438, § 12, Nov. 2, 1994, 108 Stat. 4603.) 

§ 6212. Authority to receive reimbursement 

The Attorney General and the Commission are 
authorized to receive from a foreign antitrust 
authority, or from the foreign state or regional 
economic integration organization represented 
by such foreign antitrust authority, reimburse-
ment for the costs incurred by the Attorney 
General or the Commission, respectively, in con-
ducting an investigation under section 6202 of 
this title requested by such foreign antitrust au-
thority, applying for an order under section 6203 
of this title to assist such foreign antitrust au-
thority, or providing antitrust evidence to such 
foreign antitrust authority under an antitrust 
mutual assistance agreement in effect under 
this chapter with respect to such foreign anti-
trust authority. 

(Pub. L. 103–438, § 13, Nov. 2, 1994, 108 Stat. 4605.) 
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