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1 Chapter heading amended by Pub. L. 92–397 without cor-

responding amendment of analysis.

priate provisions of title 28, as set out in section 1 of 
this Act, pursuant to his prior appointment: Provided, 

however, That each circuit court of appeals shall, as in 
said title 28 set out, hereafter be known as a United 
States court of appeals. No loss of rights, interruption 
of jurisdiction, or prejudice to matters pending in any 
of such courts on the effective date of this Act shall re-
sult from its enactment.’’

PART I—ORGANIZATION OF 
COURTS 

Chap. Sec. 

1. Supreme Court ..................................... 1
3. Courts of appeals ................................ 41
5. District courts ...................................... 81
6. Bankruptcy judges .............................. 151
7. United States Court of Federal 

Claims ................................................. 171
[9. Repealed.] 
11. Court of International Trade ........... 251
13. Assignment of judges to other 

courts .................................................. 291
15. Conferences and councils of judges 331
16. Complaints against judges and ju-

dicial discipline ................................ 351
17. Resignation and retirement of 

judges 1 ............................................... 371
19. Distribution of reports and digests 411
21. General provisions applicable to 

courts and judges ............................ 451
23. Civil justice expense and delay re-

duction plans .................................... 471

AMENDMENTS 

2002—Pub. L. 107–273, div. C, title I, § 11042(b), Nov. 2, 
2002, 116 Stat. 1855, added item for chapter 16. 

1992—Pub. L. 102–572, title IX, § 902(b)(1), Oct. 29, 1992, 
106 Stat. 4516, substituted ‘‘United States Court of Fed-
eral Claims’’ for ‘‘United States Claims Court’’ in item 
for chapter 7. 

1990—Pub. L. 101–650, title I, § 103(d), Dec. 1, 1990, 104 
Stat. 5096, added item for chapter 23. 

1984—Pub. L. 98–353, title I, § 104(b), July 10, 1984, 98 
Stat. 342, added item for chapter 6. 

1982—Pub. L. 97–164, title I, §§ 105(b), 106, Apr. 2, 1982, 
96 Stat. 28, substituted ‘‘United States Claims Court’’ 
for ‘‘Court of Claims’’ in item for chapter 7 and struck 
out item for chapter 9 ‘‘Court of Customs and Patent 
Appeals’’. 

1980—Pub. L. 96–417, title V, § 501(1), Oct. 10, 1980, 94 
Stat. 1742, substituted ‘‘Court of International Trade’’ 
for ‘‘Customs Court’’ in item for chapter 11. 

1978—Pub. L. 98–598, title II, § 201(b), Nov. 6, 1978, 92 
Stat. 2660, directed amendment of analysis of chapters 
comprising part I by adding item for chapter 6 ‘‘Bank-
ruptcy courts’’, which amendment did not become ef-
fective pursuant to section 402(b) of Pub. L. 95–598, as 
amended, set out as an Effective Date note preceding 
section 101 of Title 11, Bankruptcy. 

EXECUTIVE ORDER NO. 11992

Ex. Ord. No. 11992, May 24, 1977, 42 F.R. 27195, which 
established Committee on Selection of Federal Judicial 
Officers and provided for its membership, functions, 
etc., was revoked, and Committee terminated, by Ex. 
Ord. No. 12305, May 5, 1981, 46 F.R. 25421, set out as a 
note under section 14 of the Federal Advisory Commit-
tee Act in the Appendix to Title 5, Government Organi-
zation and Employees.

CHAPTER 1—SUPREME COURT 

Sec. 

1. Number of justices; quorum. 

Sec. 

2. Terms of court. 
3. Vacancy in office of Chief Justice; disability. 
4. Precedence of associate justices. 
5. Salaries of justices. 
6. Records of former court of appeals. 

§ 1. Number of justices; quorum 

The Supreme Court of the United States shall 
consist of a Chief Justice of the United States 
and eight associate justices, any six of whom 
shall constitute a quorum. 

(June 25, 1948, ch. 646, 62 Stat. 869.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 321 (Mar. 3, 1911, 
ch. 231, § 215, 36 Stat. 1152). 

Appointment of ‘‘judges of the Supreme Court’’ by 
the President by and with the advice and consent of the 
Senate is provided by U.S. Constitution art. 2, § 2, cl. 2. 

SHORT TITLE OF 2005 AMENDMENTS 

Pub. L. 109–63, § 1, Sept. 9, 2005, 119 Stat. 1993, provided 
that: ‘‘This Act [amending sections 48, 141, 152, and 636 
of this title] may be cited as the ‘Federal Judiciary 
Emergency Special Sessions Act of 2005’.’’

Pub. L. 109–8, title XII, § 1223(a), Apr. 20, 2005, 119 Stat. 
196, provided that: ‘‘This section [amending section 152 
of this title and enacting provisions set out as notes 
under section 152 of this title] may be cited as the 
‘Bankruptcy Judgeship Act of 2005’.’’

Pub. L. 109–2, § 1(a), Feb. 18, 2005, 119 Stat. 4, provided 
that: ‘‘This Act [enacting chapter 114 and section 1453 
of this title, amending sections 1332, 1335, and 1603 of 
this title, and enacting provisions set out as notes 
under sections 1332, 1711, 2071, and 2074 of this title] 
may be cited as the ‘Class Action Fairness Act of 
2005’.’’

SHORT TITLE OF 2002 AMENDMENT 

Pub. L. 107–273, div. C, title I, § 11020(a), Nov. 2, 2002, 
116 Stat. 1826, provided that: ‘‘This section [enacting 
sections 1369, 1697, and 1785 of this title, amending sec-
tions 1391 and 1441 of this title, and enacting provisions 
set out as a note under section 1369 of this title] may 
be cited as the ‘Multiparty, Multiforum Trial Jurisdic-
tion Act of 2002’.’’

Pub. L. 107–273, div. C, title I, § 11041, Nov. 2, 2002, 116 
Stat. 1848, provided that: ‘‘This subtitle [subtitle C 
(§§ 11041–11044) of title I of div. C of Pub. L. 107–273, en-
acting chapter 16 of this title, amending sections 331, 
332, 372, 375, and 604 of this title, and section 7253 of 
Title 38, Veterans’ Benefits, and enacting provisions set 
out as a note under section 351 of this title] may be 
cited as the ‘Judicial Improvements Act of 2002’.’’

SHORT TITLE OF 2000 AMENDMENT 

Pub. L. 106–518, § 1(a), Nov. 13, 2000, 114 Stat. 2410, pro-
vided that: ‘‘This Act [enacting sections 179 and 613 of 
this title, amending sections 117, 175, 332, 371, 376, 604, 
611, 612, 627, 631, 636, 797, 996, 1865, 1930, and 2671 of this 
title, sections 3102 and 5551 of Title 5, Government Or-
ganization and Employees, section 1228 of Title 11, 
Bankruptcy, sections 3006A and 3401 of Title 18, Crimes 
and Criminal Procedure, and section 13n of former Title 
40, Public Buildings, Property, and Works, repealing 
section 2520 of this title, enacting provisions set out as 
notes under sections 613, 996, and 1931 of this title, and 
amending provisions set out as notes under sections 
471, 581, and 1931 of this title] may be cited as the ‘Fed-
eral Courts Improvement Act of 2000’.’’

SHORT TITLE OF 1998 AMENDMENT 

Pub. L. 105–315, § 1, Oct. 30, 1998, 112 Stat. 2993, pro-
vided that: ‘‘This Act [amending sections 651 to 658 of 
this title, enacting provisions set out as notes under 
section 651 of this title, and repealing provisions set 
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out as a note under section 652 of this title] may be 
cited as the ‘Alternative Dispute Resolution Act of 
1998’.’’

SHORT TITLE OF 1996 AMENDMENT 

Pub. L. 104–317, § 1(a), Oct. 19, 1996, 110 Stat. 3847, pro-
vided that: ‘‘This Act [enacting sections 258 and 1932 of 
this title, amending sections 112, 125, 134, 251, 253, 331, 
332, 371, 376, 601, 621, 627, 636, 753, 954, 1332, 1404, 1406, 
1442, 1446, 1827, 1914, 1931, and 1963 of this title, sections 
3154, 3401, and 3603 of Title 18, Crimes and Criminal Pro-
cedure, sections 1983 and 1988 of Title 42, The Public 
Health and Welfare, and sections 719, 743, 745, 1104, and 
1105 of Title 45, Railroads, enacting provisions set out 
as notes under sections 258, 1332, 1404, 1827, 1914, 1931, 
and 2412 of this title and section 719 of Title 45, and 
amending provisions set out as notes under sections 
133, 152, 471, and 1913 of this title] may be cited as the 
‘Federal Courts Improvement Act of 1996’.’’

SHORT TITLE OF 1994 AMENDMENTS 

Pub. L. 103–420, § 1, Oct. 25, 1994, 108 Stat. 4343, pro-
vided that: ‘‘This Act [amending section 612 of this 
title, amending provisions set out as notes under sec-
tions 471 and 651 of this title, and repealing provisions 
set out as a note under section 651 of this title] may be 
cited as the ‘Judicial Amendments Act of 1994’.’’

Pub. L. 103–383, § 1, Oct. 20, 1994, 108 Stat. 4063, pro-
vided that: ‘‘This Act [enacting section 1738B of this 
title and provisions set out as a note under section 
1738B of this title] may be cited as the ‘Full Faith and 
Credit for Child Support Orders Act’.’’

Pub. L. 103–270, § 1, June 30, 1994, 108 Stat. 732, pro-
vided that: ‘‘This Act [amending sections 591 to 596 and 
599 of this title and enacting provisions set out as notes 
under section 591 of this title and section 113 of Title 3, 
The President] may be cited as the ‘Independent Coun-
sel Reauthorization Act of 1994’.’’

SHORT TITLE OF 1992 AMENDMENTS 

Pub. L. 102–572, § 1, Oct. 29, 1992, 106 Stat. 4506, pro-
vided that: ‘‘This Act [see Tables for classification] 
may be cited as the ‘Federal Courts Administration Act 
of 1992’.’’

Pub. L. 102–572, title IX, § 901, Oct. 29, 1992, 106 Stat. 
4516, provided that: ‘‘This title [see Tables for classi-
fication] may be cited as the ‘Court of Federal Claims 
Technical and Procedural Improvements Act of 1992’.’’

Pub. L. 102–559, § 1, Oct. 28, 1992, 106 Stat. 4227, pro-
vided that: ‘‘This Act [enacting chapter 178 of this title 
and provisions set out as a note under section 3701 of 
this title] may be cited as the ‘Professional and Ama-
teur Sports Protection Act’.’’

Pub. L. 102–417, § 1, Oct. 14, 1992, 106 Stat. 2138, pro-
vided that: ‘‘This Act [amending section 1821 of this 
title and enacting provisions set out as a note under 
section 1821 of this title] may be cited as the ‘Incarcer-
ated Witness Fees Act of 1991’.’’

Pub. L. 102–361, § 1, Aug. 26, 1992, 106 Stat. 965, pro-
vided that: ‘‘This Act [amending section 152 of this title 
and enacting provisions set out as a note under section 
152 of this title] may be cited as the ‘Bankruptcy 
Judgeship Act of 1992’.’’

SHORT TITLE OF 1990 AMENDMENTS 

Pub. L. 101–650, § 1, Dec. 1, 1990, 104 Stat. 5089, pro-
vided: ‘‘That this Act [see Tables for classification] 
may be cited as the ‘Judicial Improvements Act of 
1990’.’’

Pub. L. 101–650, title I, § 101, Dec. 1, 1990, 104 Stat. 5089, 
provided that: ‘‘This title [enacting chapter 23 of this 
title and provisions set out as notes under section 471 
of this title] may be cited as the ‘Civil Justice Reform 
Act of 1990’.’’

Pub. L. 101–650, title II, § 201, Dec. 1, 1990, 104 Stat. 
5098, provided that: ‘‘This title [amending sections 44 
and 133 of this title and enacting provisions set out as 
notes under sections 44, 133, and 331 of this title] may 
be cited as the ‘Federal Judgeship Act of 1990’.’’

Pub. L. 101–650, title III, § 301, Dec. 1, 1990, 104 Stat. 
5104, provided that: ‘‘This title [enacting sections 178, 
1367, and 1658 of this title and section 8440b of Title 5, 
Government Organization and Employees, amending 
sections 108, 112, 122, 133, 152, 158, 332, 333, 375, 376, 377, 
601, 602, 604, 631, 636, 995, 996, 1334, 1391, 1441, 1452, 1499, 
1605, 1610, 1821, 1871, and 2072 of this title, sections 8331, 
8334, 8336, 8339, and 8402 of Title 5, provisions set out in 
the Appendix to Title 5, and section 305 of Title 11, 
Bankruptcy, renumbering section 15 of Title 9, Arbitra-
tion, as section 16 of Title 9, enacting provisions set out 
as notes under sections 376, 620, 631, 1367, and 1658 of 
this title, section 8331 of Title 5, section 307 of Title 11, 
and sections 3006A and 3551 of Title 18, Crimes and 
Criminal Procedure, and amending provisions set out 
as notes under sections 533 and 581 of this title] may be 
cited as the ‘Federal Courts Study Committee Imple-
mentation Act of 1990’.’’

Pub. L. 101–650, title IV, § 401, Dec. 1, 1990, 104 Stat. 
5122, provided that: ‘‘This title [amending sections 332, 
372, 453, and 2077 of this title and provisions set out in 
the Appendix to Title 5, Government Organization and 
Employees, and enacting provisions set out as notes 
under sections 332 and 372 of this title] may be cited as 
the ‘Judicial Discipline and Removal Reform Act of 
1990’.’’

Pub. L. 101–647, title XXXVI, § 3601, Nov. 29, 1990, 104 
Stat. 4933, provided that: ‘‘This title [enacting chapter 
176 and section 2044 of this title, amending sections 550, 
1962, 1963, and 2410 of this title, section 523 of Title 11, 
Bankruptcy, and sections 3142 and 3552 of Title 18, 
Crimes and Criminal Procedure, and enacting provi-
sions set out as a note under section 3001 of this title] 
may be cited as the ‘Federal Debt Collection Proce-
dures Act of 1990’.’’

SHORT TITLE OF 1988 AMENDMENTS 

Pub. L. 100–702, § 1, Nov. 19, 1988, 102 Stat. 4642, pro-
vided that: ‘‘This Act [see Tables for classification] 
may be cited as the ‘Judicial Improvements and Access 
to Justice Act’.’’

Pub. L. 100–702, title VII, § 701, Nov. 19, 1988, 102 Stat. 
4654, provided that: ‘‘This title [amending section 1827 
of this title and enacting provisions set out as notes 
under section 1827 of this title] may be cited as the 
‘Court Interpreter Amendments Act of 1988’.’’

Pub. L. 100–694, § 1, Nov. 18, 1988, 102 Stat. 4563, pro-
vided that: ‘‘This Act [enacting section 831c–2 of Title 
16, Conservation, amending sections 2671, 2674, and 2679 
of this title, and enacting provisions set out as notes 
under sections 2671 and 2679 of this title] may be cited 
as the ‘Federal Employees Liability Reform and Tort 
Compensation Act of 1988’.’’

Pub. L. 100–659, § 1, Nov. 15, 1988, 102 Stat. 3910, pro-
vided that: ‘‘This Act [enacting section 377 of this title 
and section 8440a of Title 5, Government Organization 
and Employees, amending sections 155, 375, 376, 604, 631, 
and 636 of this title and sections 8334 and 8402 of Title 
5, and enacting provisions set out as notes under sec-
tions 376 and 377 of this title] may be cited as the ‘Re-
tirement and Survivors’ Annuities for Bankruptcy 
Judges and Magistrates Act of 1988’.’’

SHORT TITLE OF 1987 AMENDMENT 

Pub. L. 100–191, § 1, Dec. 15, 1987, 101 Stat. 1293, pro-
vided that: ‘‘This Act [enacting section 599 of this title, 
amending sections 49 and 591 to 598 of this title, sec-
tions 203 and 205 of Pub. L. 95–521, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees, and section 202 of Title 18, Crimes and Criminal 
Procedure, enacting provisions set out as a note under 
section 591 of this title, and amending provisions set 
out as a note under section 591 of this title] may be 
cited as the ‘Independent Counsel Reauthorization Act 
of 1987’.’’

SHORT TITLE OF 1986 AMENDMENTS 

Pub. L. 99–657, § 1, Nov. 14, 1986, 100 Stat. 3670, pro-
vided that: ‘‘This Act [amending sections 90 and 121 of 



Page 8TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE§ 1

this title and enacting provisions set out as a note 
under section 121 of this title] may be cited as the ‘Ju-
dicial Housekeeping Act of 1986’.’’

Pub. L. 99–570, § 1151, Oct. 27, 1986, 100 Stat. 3207–12, 
provided that: ‘‘This subtitle [subtitle D (§§ 1151–1153) of 
title I of Pub. L. 99–570, amending section 524 of this 
title, section 1963 of Title 18, Crimes and Criminal Pro-
cedure, section 1613a of Title 19, Customs Duties, and 
section 853 of Title 21, Food and Drugs, and repealing 
section 1613b of Title 19] may be cited as the ‘Depart-
ment of Justice Assets Forfeiture Fund Amendments 
Act of 1986’.’’

Pub. L. 99–363, § 1, July 11, 1986, 100 Stat. 770, provided 
that: ‘‘This Act [amending section 994 of this title] may 
be cited as the ‘Sentencing Guidelines Act of 1986’.’’

Pub. L. 99–336, § 1, June 19, 1986, 100 Stat. 633, provided 
that: ‘‘This Act [amending sections 376, 620, 1441, 1914, 
and 2342 of this title, section 288d of Title 2, The Con-
gress, and sections 8706, 8714a, 8714b, and 8714c of Title 
5, Government Organization and Employees, and enact-
ing provisions set out as notes under sections 376, 620, 
1441, 1914, and 2342 of this title, and section 8706 of Title 
5] may be cited as the ‘Judicial Improvements Act of 
1985’.’’

SHORT TITLE OF 1984 AMENDMENTS 

Pub. L. 98–620, title IV, § 404, Nov. 8, 1984, 98 Stat. 3361, 
provided that: ‘‘This subtitle [subtitle B (§§ 404–411) of 
title IV of Pub. L. 98–620, amending sections 85, 90, 93, 
112, 124, and 126 of this title and enacting provisions set 
out as notes under sections 85, 90, 93, and 124 of this 
title] may be cited as the ‘Federal District Court Orga-
nization Act of 1984’.’’

Pub. L. 98–620, title IV, prec. § 412, Nov. 8, 1984, 98 
Stat. 3362, provided that: ‘‘This subtitle [subtitle C 
(§§ 412–416) of title IV of Pub. L. 98–620, enacting section 
798 of this title, amending section 1292 of this title, sec-
tion 1071 of Title 15, Commerce and Trade, section 1337 
of Title 19, Customs Duties, and sections 142 to 144 of 
Title 35, Patents, and enacting provisions set out as 
notes under section 713 of this title and section 142 of 
Title 35] may be cited as the ‘Technical Amendments to 
the Federal Courts Improvement Act of 1982’.’’

For short title of Pub. L. 98–353 as the Bankruptcy 
Amendments and Federal Judgeship Act of 1984, see 
section 1 of Pub. L. 98–353, set out as a note under sec-
tion 151 of this title. 

SHORT TITLE OF 1983 AMENDMENT 

Pub. L. 97–409, § 1, Jan. 3, 1983, 96 Stat. 2039, provided: 
‘‘That this Act [amending sections 49, 591, and 592 to 598 
of this title and amending provisions set out as a note 
under section 591 of this title] may be cited as the ‘Eth-
ics in Government Act Amendments of 1982’.’’

SHORT TITLE OF 1982 AMENDMENTS 

For short title of sections 2 to 6 of Pub. L. 97–394 as 
the Indian Claims Limitation Act of 1982, see section 1 
of Pub. L. 97–394, set out as a note under section 2415 of 
this title. 

Pub. L. 97–292, § 1, Oct. 12, 1982, 96 Stat. 1259, provided: 
‘‘That this Act [amending section 534 of this title] may 
be cited as the ‘Missing Children Act’.’’

Pub. L. 97–164, § 1, Apr. 2, 1982, 96 Stat. 25, provided: 
‘‘That this Act [see Tables for classification] may be 
cited as the ‘Federal Courts Improvement Act of 1982’.’’

SHORT TITLE OF 1980 AMENDMENTS 

Pub. L. 96–486, § 1, Dec. 1, 1980, 94 Stat. 2369, provided: 
‘‘That this Act [amending section 1331 of this title and 
section 2072 of Title 15, Commerce and Trade, and en-
acting provisions set out as a note under section 1331 of 
this title] may be cited as the ‘Federal Question Juris-
dictional Amendments Act of 1980’.’’

Pub. L. 96–462, § 1, Oct. 15, 1980, 94 Stat. 2053, provided 
that: ‘‘This Act [amending sections 84, 95, 105, 113, and 
124 of this title and enacting provisions set out as notes 
under sections 84, 95, 105, and 113 of this title] may be 
cited as the ‘Federal District Court Organization Act of 
1980’.’’

Pub. L. 96–458, § 1, Oct. 15, 1980, 94 Stat. 2035, provided 
that: ‘‘This Act [amending sections 331, 332, 372, and 604 
of this title and enacting provisions set out as notes 
under section 331 of this title] may be cited as the ‘Ju-
dicial Councils Reform and Judicial Conduct and Dis-
ability Act of 1980’.’’

Pub. L. 96–452, § 1, Oct. 14, 1980, 94 Stat. 1994, provided: 
‘‘That this Act [amending sections 41, 44, and 48 of this 
title and enacting provisions set out as notes under sec-
tion 41 of this title] may be cited as the ‘Fifth Circuit 
Court of Appeals Reorganization Act of 1980’.’’

Pub. L. 96–417, § 1, Oct. 10, 1980, 94 Stat. 1727, provided: 
‘‘That this Act [see Tables for classification] may be 
cited as the ‘Customs Courts Act of 1980’.’’

SHORT TITLE OF 1979 AMENDMENT 

For short title of Pub. L. 96–82, as the ‘‘Federal Mag-
istrate Act of 1979’’, see section 1 of Pub. L. 96–82, set 
out as a note under section 631 of this title. 

SHORT TITLE OF 1978 AMENDMENTS 

For short title of Pub. L. 95–572 as the ‘‘Jury System 
Improvements Act of 1978’’, see section 1 of Pub. L. 
95–572, set out as a note under section 1861 of this title. 

Pub. L. 95–539, § 1, Oct. 28, 1978, 92 Stat. 2040, provided: 
‘‘That this Act [enacting sections 1827 and 1828 of this 
title, amending sections 602 to 604 and 1920 of this title, 
enacting provisions set out as notes under section 602 
of this title, and repealing provisions set out as a note 
under section 602 of this title] may be cited as the 
‘Court Interpreters Act’.’’

Pub. L. 95–408, § 1, Oct. 2, 1978, 92 Stat. 883, provided 
that: ‘‘This Act [amending sections 89, 93, 97, 98, 104, 
112, 114, 133 of this title and enacting provisions set out 
as a note under section 89 of this title] may be cited as 
the ‘Federal District Court Organization Act of 1978’.’’

SHORT TITLE OF 1976 AMENDMENTS 

Pub. L. 94–583, § 1, Oct. 21, 1976, 90 Stat. 2891, provided: 
‘‘That this Act [enacting sections 1330 and 1602 to 1611 
of this title, amending sections 1332, 1391, and 1441 of 
this title, and enacting provisions set out as notes 
under section 1602 of this title] may be cited as the 
‘Foreign Sovereign Immunities Act of 1976’.’’

Pub. L. 94–554, § 1, Oct. 19, 1976, 90 Stat. 2603, provided: 
‘‘That this Act [amending section 376 of this title and 
enacting provisions set out as notes under section 376 
of this title] may be cited as the ‘Judicial Survivors’ 
Annuities Reform Act’.’’

SHORT TITLE OF 1970 AMENDMENT 

Pub. L. 91–271, title I, § 101, June 2, 1970, 84 Stat. 274, 
provided that: ‘‘This title [enacting sections 256 and 257 
of this title, amending sections 253 to 255, 1541, 1582, 
2601, 2602, and 2631 to 2639 of this title, repealing sec-
tions 1583 and 2640 to 2642 of this title, and enacting 
provisions set out as a note under section 256 of this 
title] may be cited as ‘The Customs Courts Act of 
1970’.’’

SHORT TITLE OF 1966 AMENDMENT 

Pub. L. 89–504, title II, § 201, July 18, 1966, 80 Stat. 293, 
provided that: ‘‘This title [enacting provisions set out 
as notes under sections 603, 604, and 753 of this title] 
may be cited as the ‘Federal Judicial Salary Act of 
1966’.’’

SHORT TITLE OF 1964 AMENDMENT 

Pub. L. 88–426, title IV, § 401, Aug. 14, 1964, 78 Stat. 433, 
provided that: ‘‘This title [amending sections 5, 44, 135, 
173, 213, 252, 603, and 792 of this title, section 867 of Title 
10, Armed Forces, section 68 of former Title 11, Bank-
ruptcy, and section 7443 of Title 26, Internal Revenue 
Code, and enacting provisions set out as notes under 
sections 603, 604 and 753 of this title] may be cited as 
the ‘Federal Judicial Salary Act of 1964’.’’

GIFTS TO THE UNITED STATES SUPREME COURT 

Pub. L. 108–356, § 3, Oct. 21, 2004, 118 Stat. 1416, pro-
vided that: ‘‘The Chief Justice or his designee is au-



Page 9 TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE § 6

thorized to accept, hold, administer, and utilize gifts 
and bequests of personal property pertaining to the his-
tory of the United States Supreme Court or its justices, 
but gifts or bequests of money shall be covered into the 
Treasury.’’

§ 2. Terms of court 

The Supreme Court shall hold at the seat of 
government a term of court commencing on the 
first Monday in October of each year and may 
hold such adjourned or special terms as may be 
necessary. 

(June 25, 1948, ch. 646, 62 Stat. 869.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 338 (Mar. 3, 1911, 
ch. 231, § 230, 36 Stat. 1156; Sept. 6, 1916, ch. 448, § 1, 39 
Stat. 726). 

Minor changes in phraseology were made. 

§ 3. Vacancy in office of Chief Justice; disability 

Whenever the Chief Justice is unable to per-
form the duties of his office or the office is va-
cant, his powers and duties shall devolve upon 
the associate justice next in precedence who is 
able to act, until such disability is removed or 
another Chief Justice is appointed and duly 
qualified. 

(June 25, 1948, ch. 646, 62 Stat. 869.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 323 (Mar. 3, 1911, 
ch. 231, § 217, 36 Stat. 1152). 

The sentence, ‘‘This provision shall apply to every 
Associate Justice who succeeds to the office of Chief 
Justice’’, was omitted as covered by last portion of re-
vised section. 

Minor changes were made in phraseology. 
For seniority of commissions, see section 4 of this 

title. 

§ 4. Precedence of associate justices 

Associate justices shall have precedence ac-
cording to the seniority of their commissions. 
Justices whose commissions bear the same date 
shall have precedence according to seniority in 
age. 

(June 25, 1948, ch. 646, 62 Stat. 869.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 322 (Mar. 3, 1911, 
ch. 231, § 216, 36 Stat. 1152). 

Minor changes in phraseology were made. 

§ 5. Salaries of justices 

The Chief Justice and each associate justice 
shall each receive a salary at annual rates deter-
mined under section 225 of the Federal Salary 
Act of 1967 (2 U.S.C. 351–361), as adjusted by sec-
tion 461 of this title. 

(June 25, 1948, ch. 646, 62 Stat. 870; Mar. 2, 1955, 
ch. 9, § 1(a), 69 Stat. 9; Pub. L. 88–426, title IV, 
§ 403(a), Aug. 14, 1964, 78 Stat. 434; Pub. L. 94–82, 
title II, § 205(b)(1), Aug. 9, 1975, 89 Stat. 422.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 324 (Mar. 3, 1911, 
ch. 231, § 218, 36 Stat. 1152; Dec. 13, 1926, ch. 6, § 1, 44 
Stat. 919; July 31, 1946, ch. 704, § 1, 60 Stat. 716). 

The provision ‘‘to be paid monthly’’ was omitted 
since the time of payment of salaries is a matter of ad-
ministrative convenience. (See 20 Comp. Gen. 834.) 

Minor changes in phraseology were made. 

REFERENCES IN TEXT 

Section 225 of the Federal Salary Act of 1967, referred 
to in text, is section 225 of Pub. L. 90–206, Dec. 16, 1967, 
81 Stat. 642, as amended, which is classified to chapter 
11 (§ 351 et seq.) of Title 2, The Congress. 

AMENDMENTS 

1975—Pub. L. 94–82 substituted provisions setting the 
annual salary of the Chief Justice and each associate 
justice at rates determined under section 225 of the 
Federal Salary Act of 1967, as adjusted by section 461 of 
this title, for provisions granting the Chief Justice and 
each associate justice a salary of $40,000 and $39,500 a 
year, respectively. 

1964—Pub. L. 88–426 increased salary of Chief Justice 
from $35,500 to $40,000 and that of Associate Justices 
from $35,000 to $39,500. 

1955—Act Mar. 2, 1955, increased salary of Chief Jus-
tice from $25,500 to $35,500 and salaries of Associate Jus-
tices from $25,000 to $35,000 a year. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by Pub. L. 88–426 effective on first day of 
first pay period which begins on or after July 1, 1964, 
except to extent provided in section 501(c) of Pub. L. 
88–426, see section 501 of Pub. L. 88–426. 

EFFECTIVE DATE OF 1955 AMENDMENT 

Amendment by act Mar. 2, 1955, effective Mar. 1, 1955, 
see section 5 of act Mar. 2, 1955, set out as a note under 
section 31 of Title 2, The Congress. 

SALARY INCREASES 

For adjustment of salaries of Chief Justice and Asso-
ciate Justices under this section, see the executive 
order detailing the adjustment of certain rates of pay 
set out as a note under section 5332 of Title 5, Govern-
ment Organization and Employees. 

For prior year salary increases per the recommenda-
tion of the President, see Prior Salary Recommenda-
tions notes under section 358 of Title 2, The Congress. 

For miscellaneous provisions dealing with adjust-
ments of pay and limitations on use of funds to pay sal-
aries in prior years, see notes under section 5318 of 
Title 5, Government Organization and Employees. 

Salary of Chief Justice increased from $20,500 to 
$25,500 a year, and salaries of associate justices in-
creased from $20,000 to $25,000 a year, by act July 31, 
1946, ch. 704, § 1, 60 Stat. 716. 

Salary of Chief Justice increased from $15,000 to 
$20,500 a year, and salaries of associate justices in-
creased from $14,500 to $20,000 a year, by act Dec. 13, 
1926, ch. 6, § 1, 44 Stat. 919. 

Salary of Chief Justice set at $15,000 a year and sala-
ries of associate justices set at $14,500 a year by Judi-
cial Code of 1911, act Mar. 3, 1911, ch. 231, § 1, 36 Stat. 
1152. 

§ 6. Records of former court of appeals 

The records and proceedings of the court of ap-
peals, appointed previous to the adoption of the 
Constitution, shall be kept until deposited with 
the National Archives of the United States in 
the office of the clerk of the Supreme Court, 
who shall furnish copies thereof to any person 
requiring and paying for them, in the manner 
provided by law for giving copies of the records 
and proceedings of the Supreme Court. Such 
copies shall have the same faith and credit as 
proceedings of the Supreme Court. 

(June 25, 1948, ch. 646, 62 Stat. 870; Oct. 25, 1951, 
ch. 562, § 4(7), 65 Stat. 640.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 329 (Mar. 3, 1911, 
ch. 231, § 222, 36 Stat. 1153). 
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In a letter dated August 8, 1944, the clerk of the Su-
preme Court advised that many of the early records 
mentioned in this section were destroyed by fire. Oth-
ers are on file in the Clerk’s office. 

Minor changes in phraseology were made. 

AMENDMENTS 

1951—Act Oct. 25, 1951, inserted ‘‘until deposited with 
the National Archives of the United States’’ in first 
sentence.

CHAPTER 3—COURTS OF APPEALS 

Sec. 

41. Number and composition of circuits. 
42. Allotment of Supreme Court justices to cir-

cuits. 
43. Creation and composition of courts. 
44. Appointment, tenure, residence and salary of 

circuit judges. 
45. Chief judges; precedence of judges. 
46. Assignment of judges; panels; hearings; 

quorum. 
47. Disqualification of trial judge to hear appeal. 
48. Terms of court. 
49. Assignment of judges to division to appoint 

independent counsels. 

AMENDMENTS 

1983—Pub. L. 97–409, § 2(b)(2), Jan. 3, 1983, 96 Stat. 2039, 
substituted ‘‘independent counsels’’ for ‘‘special pros-
ecutors’’ in item 49. 

1978—Pub. L. 95–521, title VI, § 602(b), Oct. 26, 1978, 92 
Stat. 1874, added item 49. 

Pub. L. 95–486, § 5(c), Oct. 20, 1978, 92 Stat. 1633, sub-
stituted ‘‘panels’’ for ‘‘divisions’’ in item 46. 

§ 41. Number and composition of circuits 

The thirteen judicial circuits of the United 
States are constituted as follows:

Circuits Composition 

District of 
Columbia ...... District of Columbia. 

First ................ Maine, Massachusetts, New 
Hampshire, Puerto Rico, 
Rhode Island. 

Second ............. Connecticut, New York, Ver-
mont. 

Third ............... Delaware, New Jersey, Penn-
sylvania, Virgin Islands. 

Fourth ............. Maryland, North Carolina, 
South Carolina, Virginia, 
West Virginia. 

Fifth ................ District of the Canal Zone, 
Louisiana, Mississippi, 
Texas. 

Sixth ............... Kentucky, Michigan, Ohio, 
Tennessee. 

Seventh ........... Illinois, Indiana, Wisconsin. 
Eighth ............. Arkansas, Iowa, Minnesota, 

Missouri, Nebraska, North 
Dakota, South Dakota. 

Ninth ............... Alaska, Arizona, California, 
Idaho, Montana, Nevada, Or-
egon, Washington, Guam, 
Hawaii. 

Tenth .............. Colorado, Kansas, New Mex-
ico, Oklahoma, Utah, Wyo-
ming. 

Eleventh .......... Alabama, Florida, Georgia. 
Federal ............ All Federal judicial districts. 

(June 25, 1948, ch. 646, 62 Stat. 870; Oct. 31, 1951, 
ch. 655, § 34, 65 Stat. 723; Pub. L. 96–452, § 2, Oct. 

14, 1980, 94 Stat. 1994; Pub. L. 97–164, title I, § 101, 
Apr. 2, 1982, 96 Stat. 25.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C. 1940 ed., § 211, and section 864 
of title 48, U.S.C., 1940 ed., Territories and Insular Pos-
sessions (Apr. 12, 1900, ch. 191, § 35, 31 Stat. 85; Mar. 3, 
1911, ch. 231, § 116, 36 Stat. 1131; Jan. 28, 1915, ch. 22, §§ 1, 
2, 38 Stat. 803; Mar. 2, 1917, ch. 145, § 42, 39 Stat. 966; Feb. 
13, 1925, ch. 229, §§ 1, 13, 43 Stat. 936, 942; Jan. 31, 1928, ch. 
14, § 1, 45 Stat. 54; Feb. 28, 1929, ch. 363, § 1, 45 Stat. 1346; 
May 17, 1932, ch. 190, 47 Stat. 158). 

Form of section was simplified. 
The District of Columbia was added as a separate cir-

cuit. This is in accord with the decision of the Supreme 
Court of the United States which held the Court of Ap-
peals for the District of Columbia to be a circuit court 
of appeals within the Transfer Act of Sept. 14, 1922, ch. 
305, 42 Stat. 837, incorporated in the Judicial Code as 
§ 238(a), but repealed by act Feb. 13, 1925, ch. 229, § 13, 43 
Stat. 942. (See Swift and Co. v. U.S., 1928, 48 S.Ct. 311, 276 
U.S. 311, 72 L.Ed. 587.) 

In recognizing the District of Columbia as a separate 
circuit, the Supreme Court recently used this language: 
‘‘* * * the eleven circuits forming the single federal ju-
dicature * * *’’. Comm’r. v. Bedford’s Estate, 65 S.Ct. 1157, 
at page 1160, 325 U.S. 283, 89 L.Ed. 611. 

See section 17 of title 28, U.S.C., 1940 ed., providing, 
‘‘For the purposes of sections 17–23 of this title, the Dis-
trict of Columbia shall be deemed to be a judicial cir-
cuit * * *’’, and act Dec. 23, 1944, ch. 724, 58 Stat. 925, 
which amended section 215 of title 28, U.S.C., 1940 ed., 
incorporated in section 42 of this title. Such amend-
ment provided that for the purposes of said section 215 
‘‘the District of Columbia shall be deemed to be a judi-
cial circuit.’’

Many other acts of Congress have recognized the Dis-
trict of Columbia as a separate circuit. (See the follow-
ing acts; Aug. 24, 1937, ch. 754, 50 Stat. 751; Feb. 11, 1938, 
ch. 25, 52 Stat. 28; Aug. 5, 1939, ch. 433, 53 Stat. 1204; 
Aug. 7, 1939, ch. 501, 53 Stat. 1223; Dec. 29, 1942, ch. 835, 
56 Stat. 1094; May 11, 1944, ch. 192, 58 Stat. 218; Dec. 23, 
1944, ch. 724, 58 Stat. 925.) 

See also the following acts recognizing the Court of 
Appeals for the District of Columbia as a circuit court 
of appeals: Aug. 15, 1921, ch. 64, 42 Stat. 162; July 5, 1935, 
ch. 372, 49 Stat. 454; Aug. 24, 1937, ch. 754, 50 Stat. 751; 
Apr. 6, 1942, ch. 210, 56 Stat. 198; May 9, 1942, ch. 295, 56 
Stat. 271. See also Rule 81(d) Federal Rules of Civil Pro-
cedure. 

In the following cases the Supreme Court of the 
United States has recognized the status of the Court of 
Appeals of the District of Columbia as a permanent es-
tablishment within the federal judicial system: 
O’Donoghue v. United States, 1933, 53 S.Ct. 740, 289 U.S. 
516, 77 L.Ed. 1356; Federal Trade Commission v. Klesner, 
1927, 47 S.Ct. 557, 274 U.S. 145, 71 L.Ed. 972; Claiborne-An-

napolis Ferry v. United States, 1932, 52 S.Ct. 440, 285 U.S. 
382, 76 L.Ed. 808; United States v. California Canneries, 
1929, 49 S.Ct. 423, 279 U.S. 553, 73 L.Ed. 838. 

Alaska, Canal Zone, and Virgin Islands were added to 
the 9th, 5th, and 3rd Circuits, respectively, to conform 
to section 1294 of this title. 

Some of the provisions of section 864 of title 48, 
U.S.C., 1940 ed., have been retained in said title. For 
those which were incorporated in other sections of this 
revised title, see Distribution Table. 

AMENDMENTS 

1982—Pub. L. 97–164 increased number of judicial cir-
cuits from twelve to thirteen through addition of Fed-
eral circuit composed of all Federal judicial districts. 

1980—Pub. L. 96–452 substituted ‘‘twelve’’ for ‘‘eleven’’ 
in text preceding table, substituted ‘‘District of the 
Canal Zone’’ for ‘‘Alabama, Canal Zone, Florida, Geor-
gia’’ in item relating to fifth circuit, and added new 
item relating to eleventh circuit. 

1951—Act Oct. 31, 1951, inserted reference to Guam in 
that part relating to composition of Ninth judicial cir-
cuit. 
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EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Section 12 of Pub. L. 96–452 provided that: ‘‘This Act 
and the amendments made by this Act [amending this 
section and sections 44 and 48 of this title, and enacting 
provisions set out as notes under this section] shall 
take effect on October 1, 1981.’’

TERMINATION OF UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF THE CANAL ZONE 

For termination of the United States District Court 
for the District of the Canal Zone at end of the ‘‘transi-
tion period’’, being the 30-month period beginning Oct. 
1, 1979, and ending midnight Mar. 31, 1982, see Para-
graph 5 of Article XI of the Panama Canal Treaty of 
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96–70, 
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to 
sections 3831 and 3841 to 3843, respectively, of Title 22, 
Foreign Relations and Intercourse. 

COMMISSION ON STRUCTURAL ALTERNATIVES FOR THE 
FEDERAL COURTS OF APPEALS 

Pub. L. 105–119, title III, § 305, Nov. 26, 1997, 111 Stat. 
2491, established Commission on Structural Alter-
natives for the Federal Courts of Appeals, directed 
Commission to study division of United States into ju-
dicial circuits, study structure and alignment of Fed-
eral Court of Appeals system, and report to President 
and Congress its recommendations of changes needed to 
expeditiously and effectively dispose of caseload of Fed-
eral Courts of Appeals, consistent with fundamental 
concepts of fairness and due process, provided for Com-
mission’s membership and compensation of members 
and staff, authorized appropriations, and provided for 
termination of Commission 90 days after submission of 
its report. 

ASSIGNMENT OF JUDGES AND PROCEDURE FOR ADMINIS-
TRATION OF PENDING CASES WITH REGARD TO REOR-
GANIZATION OF THE FIFTH CIRCUIT COURT OF AP-
PEALS 

Sections 5 to 10 of Pub. L. 96–452 provided that: 
‘‘SEC. 5. Each circuit judge in regular active service 

of the former fifth circuit whose official station on the 
day before the effective date of this Act [Oct. 1, 1981]—

‘‘(1) is in Louisiana, Mississippi, or Texas is as-
signed as a circuit judge of the new fifth circuit; and 

‘‘(2) is in Alabama, Florida, or Georgia is assigned 
as a circuit judge of the eleventh circuit. 
‘‘SEC. 6. Each judge who is a senior judge of the 

former fifth circuit on the day before the effective date 
of this Act [Oct. 1, 1981] may elect to be assigned to the 
new fifth circuit or to the eleventh circuit and shall no-
tify the Director of the Administrative Office of the 
United States Courts of such election. 

‘‘SEC. 7. The seniority of each judge—
‘‘(1) who is assigned under section 5 of this Act; or 
‘‘(2) who elects to be assigned under section 6 of 

this Act; 
shall run from the date of commission of such judge as 
a judge of the former fifth circuit. 

‘‘SEC. 8. The eleventh circuit is authorized to hold 
terms or sessions of court at New Orleans, Louisiana, 
until such time as adequate facilities for such court are 
provided in Atlanta, Georgia. 

‘‘SEC. 9. The provisions of the following paragraphs of 
this section apply to any case in which, on the day be-
fore the effective date of this Act [Oct. 1, 1981], an ap-
peal or other proceeding has been filed with the former 
fifth circuit: 

‘‘(1) If the matter has been submitted for decision, 
further proceedings in respect of the matter shall be 
had in the same manner and with the same effect as 
if this Act [amending sections 41, 44, and 48 of this 

title, and enacting provisions set out as notes under 
this section] had not been enacted. 

‘‘(2) If the matter has not been submitted for deci-
sion, the appeal or proceeding, together with the 
original papers, printed records, and record entries 
duly certified, shall, by appropriate orders, be trans-
ferred to the court to which it would have gone had 
this Act been in full force and effect at the time such 
appeal was taken or other proceeding commenced, 
and further proceedings in respect of the case shall be 
had in the same manner and with the same effect as 
if the appeal or other proceeding had been filed in 
such court. 

‘‘(3) A petition for rehearing or a petition for re-
hearing en banc in a matter decided before the effec-
tive date of this Act [Oct. 1, 1981], or submitted before 
the effective date of this Act and decided on or after 
the effective date as provided in paragraph (1) of this 
section, shall be treated in the same manner and with 
the same effect as though this Act had not been en-
acted. If a petition for rehearing en banc is granted, 
the matter shall be reheard by a court comprised as 
though this Act had not been enacted. 
‘‘SEC. 10. As used in sections 5, 6, 7, 8, and 9 of this 

Act, the term—
‘‘(1) ‘former fifth circuit’ means the fifth judicial 

circuit of the United States as in existence on the 
day before the effective date of this Act [Oct. 1, 1981]; 

‘‘(2) the term ‘new fifth circuit’ means the fifth ju-
dicial circuit of the United States established by the 
amendment made by section 2(2) of this Act [amend-
ing item relating to the fifth circuit in this section]; 
and 

‘‘(3) the term ‘eleventh circuit’ means the eleventh 
judicial circuit of the United States established by 
the amendment made by section 2(3) of this Act [add-
ing item relating to the eleventh circuit in this sec-
tion].’’

ADMINISTRATIVE ACTION BY FIFTH CIRCUIT COURT OF 
APPEALS; TERMINATION OF COURT 

Section 11 of Pub. L. 96–452 provided that: ‘‘The court 
of appeals for the fifth circuit as constituted on the day 
before the effective date of this Act [Oct. 1, 1981] may 
take such administrative action as may be required to 
carry out this Act [amending sections 41, 44, and 48 of 
this title, and enacting provisions set out as notes 
under this section]. Such court shall cease to exist for 
administrative purposes on July 1, 1984.’’

APPEALS COURT ADMINISTRATIVE UNITS 

Pub. L. 95–486, § 6, Oct. 20, 1978, 92 Stat. 1633, provided 
that: ‘‘Any court of appeals having more than 15 active 
judges may constitute itself into administrative units 
complete with such facilities and staff as may be pre-
scribed by the Administrative Office of the United 
States Courts, and may perform its en banc function by 
such number of members of its en banc courts as may 
be prescribed by rule of the court of appeals.’’

NORTHERN MARIANA ISLANDS 

Pub. L. 95–157, § 1(a), Nov. 8, 1977, 91 Stat. 1265, pro-
vided that the Northern Mariana Islands be part of the 
same judicial circuit as Guam, i.e., the Ninth Circuit. 
See section 1694(a) of Title 48, Territories and Insular 
Possessions. 

COMMISSION ON REVISION OF THE FEDERAL APPELLATE 
SYSTEM 

Pub. L. 92–489, Oct. 13, 1972, 86 Stat. 807, as amended 
by Pub. L. 93–420, Sept. 19, 1974, 88 Stat. 1153, provided 
for the establishment, membership, travel expenses, 
personnel, experts and consultants, administrative and 
research services, cooperation of other governmental 
agencies, and appropriations of not to exceed $606,000 of 
a Commission on Revision of the Federal Court Appel-
late System which Commission was to study the geo-
graphical division of the judicial circuits and the struc-
ture and internal procedures of the appellate court sys-
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1 So in original. Probably should be capitalized. 

tem and to report to the President, Congress, and the 
Chief Justice its recommendations for changes in the 
geographical boundaries of the circuits to expedite dis-
position of judicial business and for changes in the ap-
pellate court structure to expedite disposition of the 
appellate courts caseload in a manner consistent with 
fundamental concepts of fairness and due process. The 
Commission was to cease existence ninety days after 
submission of its final report, which report was submit-
ted June 20, 1975. 

CONTINUATION OF ORGANIZATION OF COURT 

Section 2(b) of act June 25, 1948, ch. 646, 62 Stat. 985, 
provided in part that the provisions of this title as set 
out in section 1 of act June 25, 1948, with respect to the 
organization of each of the several courts therein pro-
vided, shall be construed as continuations of existing 
law, and the tenure of the judges, officers, and employ-
ees thereof and of the United States attorneys and mar-
shals and their deputies and assistants, in office on 
Sept. 1, 1948, shall not be affected by its enactment, but 
each of them shall continue to serve in the same capac-
ity under the appropriate provisions of this title, pur-
suant to his prior appointment. 

§ 42. Allotment of Supreme Court justices to cir-
cuits 

The Chief Justice of the United States and the 
associate justices of the Supreme Court shall 
from time to time be allotted as circuit justices 
among the circuits by order of the Supreme 
Court. The Chief Justice may make such allot-
ments in vacation. 

A justice may be assigned to more than one 
circuit, and two or more justices may be as-
signed to the same circuit. 

(June 25, 1948, ch. 646, 62 Stat. 870.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 215 (Mar. 3, 1911, 
ch. 231, § 119, 36 Stat. 1131; Dec. 23, 1944, ch. 724, 58 Stat. 
925). 

The authority of the Chief Justice in vacation to as-
sign a circuit justice to more than one circuit was ex-
tended by omitting the phrase ‘‘whenever by reason of 
death or resignation, no Justice is allotted to a cir-
cuit.’’

The provision in section 215 of Title 28, U.S.C., 1940 
ed., that, for the purposes of said section, the ‘‘District 
of Columbia shall be deemed to be a judicial circuit,’’ 
was omitted, since the District of Columbia is made a 
judicial circuit by section 41 of this title. 

The last paragraph was added to make clear the in-
tent of Congress that the powers of the Court to assign 
the justices among the several circuits should be com-
pletely flexible. 

Changes were made in phraseology. 

§ 43. Creation and composition of courts 

(a) There shall be in each circuit a court of ap-
peals, which shall be a court of record, known as 
the United States Court of Appeals for the cir-
cuit. 

(b) Each court of appeals shall consist of the 
circuit judges of the circuit in regular active 
service. The circuit justice and justices or 
judges designated or assigned shall be com-
petent to sit as judges of the court. 

(June 25, 1948, ch. 646, 62 Stat. 870; Pub. L. 88–176, 
§ 1(a), Nov. 13, 1963, 77 Stat. 331.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 212 (Mar. 3, 1911, 
ch. 231, § 117, 36 Stat. 1131). 

The provision in section 212 of title 28, U.S.C., 1940 
ed., for a three-judge court of appeals was permissive 
and did not limit the power of the court to sit in banc. 
Thus, subsection (b) reflects present status of law, 
namely, that court is composed of not only circuit 
judges of the circuit in active service, of whom there 
may be more than three, but the circuit justice or jus-
tices and judges who may be assigned or designated to 
the court. (See Textile Mills Securities Corporation v. 

Commissioner of Internal Revenue, 1942, 62 S.Ct. 272, 314 
U.S. 326, 86 L.Ed. 249 and Reviser’s Notes under section 
46 of this title.) 

Words ‘‘with appellate jurisdiction, as hereinafter 
limited and established’’ were omitted as covered by 
section 1291 et seq. of this title, conferring appellate ju-
risdiction on the courts of appeals. 

The term ‘‘court of appeals’’ was substituted in this 
section and throughout this title for the term ‘‘circuit 
court of appeals.’’

Provision for a quorum of the court is now covered by 
section 46(d) of this title. 

AMENDMENTS 

1963—Subsec. (b). Pub. L. 88–176 inserted ‘‘regular’’ be-
fore ‘‘active service’’. 

CHANGE OF NAME OF COURT 

Section 2(b) of act June 25, 1948, provided in part that 
each circuit court of appeals should, after Sept. 1, 1948, 
be known as a United States Court of Appeals, but that 
the enactment of act June 25, 1948 should in no way en-
tail any loss of rights, interruption of jurisdiction, or 
prejudice to matters pending in any such courts on 
Sept. 1, 1948. 

§ 44. Appointment, tenure, residence and salary 
of circuit judges 

(a) The President shall appoint, by and with 
the advice and consent of the Senate, circuit 
judges for the several circuits as follows:

Circuits 
Number of

Judges 

District of Columbia ........................ 12
First ................................................ 6
Second ............................................. 13
Third ............................................... 14
Fourth ............................................. 15
Fifth ................................................ 17
Sixth ................................................ 16
Seventh ........................................... 11
Eighth ............................................. 11
Ninth ............................................... 28
Tenth ............................................... 12
Eleventh .......................................... 12
Federal ............................................ 12. 

(b) Circuit judges shall hold office during good 
behavior. 

(c) Except in the District of Columbia, each 
circuit judge shall be a resident of the circuit 
for which appointed at the time of his appoint-
ment and thereafter while in active service. 
While in active service, each circuit judge of the 
Federal judicial circuit appointed after the ef-
fective date of the Federal Courts Improvement 
Act of 1982, and the chief judge of the Federal ju-
dicial circuit, whenever appointed, shall reside 
within fifty miles of the District of Columbia. In 
each circuit (other than the Federal judicial cir-
cuit) there shall be at least one circuit judge in 
regular active service appointed from the resi-
dents of each state 1 in that circuit. 
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(d) Each circuit judge shall receive a salary at 
an annual rate determined under section 225 of 
the Federal Salary Act of 1967 (2 U.S.C. 351–361), 
as adjusted by section 461 of this title. 

(June 25, 1948, ch. 646, 62 Stat. 871; Aug. 3, 1949, 
ch. 387, § 1, 63 Stat. 493; Feb. 10, 1954, ch. 6, § 1, 68 
Stat. 8; Mar. 2, 1955, ch. 9, § 1(b), 69 Stat. 10; Pub. 
L. 87–36, § 1(b), May 19, 1961, 75 Stat. 80; Pub. L. 
88–426, title IV, § 403(b), Aug. 14, 1964, 78 Stat. 434; 
Pub. L. 89–372, § 1(b), Mar. 18, 1966, 80 Stat. 75; 
Pub. L. 90–347, § 3, June 18, 1968, 82 Stat. 184; Pub. 
L. 94–82, title II, § 205(b)(2), Aug. 9, 1975, 89 Stat. 
422; Pub. L. 95–486, § 3(b), Oct. 20, 1978, 92 Stat. 
1632; Pub. L. 96–452, § 3, Oct. 14, 1980, 94 Stat. 1994; 
Pub. L. 97–164, title I, § 102, Apr. 2, 1982, 96 Stat. 
25; Pub. L. 98–353, title II, § 201(b), July 10, 1984, 
98 Stat. 346; Pub. L. 101–650, title II, § 202(b), Dec. 
1, 1990, 104 Stat. 5099; Pub. L. 102–198, § 10(c), Dec. 
9, 1991, 105 Stat. 1626; Pub. L. 105–119, title III, 
§ 307, Nov. 26, 1997, 111 Stat. 2493.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 213, and sections 
11–201, 11–202, District of Columbia Code, 1940 ed. (Feb. 
9, 1893, ch. 74, § 1, 27 Stat. 434; Mar. 3, 1901, ch. 854, §§ 221, 
222, 31 Stat. 1224; Mar. 3, 1911, ch. 231, § 118, 36 Stat. 1131; 
Jan. 13, 1912, ch. 9, 37 Stat. 52; Feb. 25, 1919, ch. 29, § 2, 
40 Stat. 1156; Sept. 14, 1922, ch. 306, § 6, 42 Stat. 840; Mar. 
3, 1925, ch. 437, 43 Stat. 1116; Dec. 13, 1926, ch. 6, § 1, 44 
Stat. 919; Feb. 28, 1929, ch. 363, § 2, 45 Stat. 1347; Mar. 1, 
1929, ch. 413, §§ 1, 2, 45 Stat. 1414; June 10, 1930, ch. 437, 
46 Stat. 538; June 10, 1930, ch. 438, 46 Stat. 538; June 19, 
1930, ch. 538, 46 Stat. 785; June 16, 1933, ch. 102, 48 Stat. 
310; Aug. 2, 1935, ch. 425, § 1, 49 Stat. 508; June 24, 1936, 
ch. 735, § 1, 49 Stat. 1903; Apr. 14, 1937, ch. 80, 50 Stat. 64; 
May 31, 1938, ch. 290, §§ 1, 3, 52 Stat. 584, 585; May 24, 
1940, ch. 209, § 1, 54 Stat. 219; Dec. 14, 1942, ch. 731, 56 
Stat. 1050; Dec. 7, 1944, ch. 521, § 1, 58 Stat. 796; July 31, 
1946, ch. 704, § 1, 60 Stat. 716). 

This section includes the members of the United 
States Court of Appeals for the District of Columbia 
and designates them as ‘‘judges’’ rather than as ‘‘jus-
tices’’, thus harmonizing it with the provisions of sec-
tion 41 of this title, which specifically designates the 
District of Columbia as a judicial circuit of the United 
States. In doing so it consolidates sections 11–201, 
11–202 of the District of Columbia Code, 1940 ed., which 
provided for one ‘‘chief justice’’ and five associate ‘‘jus-
tices.’’

Act February 9, 1893, established a court of appeals 
for the District of Columbia to consist of one chief jus-
tice and two associate justices whose jurisdiction was 
almost entirely to review the judgments of the Su-
preme Court of the District of Columbia, the name of 
which was changed in 1936 to the District Court of the 
United States for the District of Columbia. Circuit 
courts were established by the first Judiciary Act of 
September 24, 1789, § 4, and R.S. § 608, enacted June 22, 
1874. R.S. § 605 provided that the words ‘‘circuit justice’’ 
and ‘‘justice of a circuit’’ should designate the justice 
of the Supreme Court of the United States allotted to 
any circuit; that ‘‘judge’’ when applied to any circuit 
included such justice. 

The Judiciary Appropriation Act, 1945, Act June 26, 
1944, ch. 277, § 202, 58 Stat. 358, provided that as used in 
that Act, ‘‘the term ‘circuit court of appeals’ includes 
the United States Court of Appeals for the District of 
Columbia; the term ‘senior circuit judge’ includes the 
Chief Justice of the United States Court of Appeals for 
the District of Columbia; and the term ‘circuit judge’ 
includes associate justice of the United States Court of 
Appeals for the District of Columbia; and the term 
‘judge’ includes justice.’’

Provisions in section 11–202 of the District of Colum-
bia Code, 1940 ed., and section 213 of title 28, U.S.C., 1940 
ed., for payment of salaries in monthly installments 
were omitted, since time of payment is a matter of ad-
ministrative convenience (20 Comp. Gen. 834). 

The exception in subsection (c) extends to circuit 
judges in the District of Columbia the effect of the re-
cent decision in U.S. ex rel. Laughlin v. Eicher, D.C. 1944, 
56 F.Supp. 972, holding that residence requirement of 
section 1 of title 28, U.S.C., 1940 ed., did not apply to 
district judges in the District of Columbia. (See Revis-
er’s Note under section 134 of this title.) 

The provision in section 213 of the title 28, U.S.C., 
1940 ed., that ‘‘it shall be the duty of each circuit judge 
in each circuit to sit as one of the judges of the circuit 
court of appeals in that circuit from time to time ac-
cording to law,’’ was omitted as unnecessary since the 
duty to serve is implied by the creation and composi-
tion of the court in section 43 of this title. 

Last sentence, providing that nothing in section 213 
of title 28, U.S.C., 1940 ed., should prevent a circuit 
judge from holding district court as provided by law, 
was omitted as unnecessary. (See section 291 of this 
title authorizing assignments to district courts.) 

Subsection (b) was added in conformity with the U.S. 
Constitution, art. 3. 

Changes were made in phraseology. 

REFERENCES IN TEXT 

The effective date of the Federal Courts Improvement 
Act of 1982, referred to in subsec. (c), is the effective 
date of Pub. L. 97–164, Oct. 1, 1982. See Effective Date of 
1982 Amendment note set out under section 171 of this 
title. 

Section 225 of the Federal Salary Act of 1967, referred 
to in subsec. (d), is section 225 of Pub. L. 90–206, Dec. 16, 
1967, 81 Stat. 642, as amended, which is classified to 
chapter 11 (§ 351 et seq.) of Title 2, The Congress. 

AMENDMENTS 

1997—Subsec. (c). Pub. L. 105–119 inserted at end ‘‘In 
each circuit (other than the Federal judicial circuit) 
there shall be at least one circuit judge in regular ac-
tive service appointed from the residents of each state 
in that circuit.’’

1991—Subsec. (c). Pub. L. 102–198 substituted ‘‘the 
Federal Courts Improvement Act of 1982’’ for ‘‘this 
Act’’. 

1990—Subsec. (a). Pub. L. 101–650 altered number of 
permanent circuit judgeships in named circuits as fol-
lows:

Circuits Former New 

Third .................................................................... 12 14

Fourth ................................................................. 11 15

Fifth .................................................................... 16 17

Sixth .................................................................... 15 16

Eighth .................................................................. 10 11

Tenth ................................................................... 10 12

1984—Subsec. (a). Pub. L. 98–353 altered number of 
permanent circuit judgeships in named circuits as fol-
lows:

Circuits Former New 

District of Columbia ............................................ 11 12

First .................................................................... 4 6

Second ................................................................. 11 13

Third .................................................................... 10 12

Fourth ................................................................. 10 11

Fifth .................................................................... 14 16

Sixth .................................................................... 11 15

Seventh ................................................................ 9 11

Eighth .................................................................. 9 10

Ninth ................................................................... 23 28

Tenth ................................................................... 8 10

Eleventh .............................................................. 12 12

Federal ................................................................ 12 12

1982—Subsec. (a). Pub. L. 97–164, § 102(a), inserted item 
relating to Federal circuit with 12 judges. 

Subsec. (c). Pub. L. 97–164, § 102(b), inserted provision 
relating to requirement that judges of Federal judicial 
circuit reside within fifty miles of the District of Co-
lumbia. 
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1980—Subsec. (a). Pub. L. 96–452 substituted ‘‘14’’ for 
‘‘26’’ in item relating to fifth circuit, and added item 
relating to eleventh circuit. 

1978—Subsec. (a). Pub. L. 95–486 altered number of 
permanent circuit judgeships in the named circuits as 
follows:

Circuits Former New 

District of Columbia ............................................ 9 11

First .................................................................... 3 4

Second ................................................................. 9 11

Third .................................................................... 9 10

Fourth ................................................................. 7 10

Fifth .................................................................... 15 26

Sixth .................................................................... 9 11

Seventh ................................................................ 8 9

Eighth .................................................................. 8 9

Ninth ................................................................... 13 23

Tenth ................................................................... 7 8

1975—Subsec. (d). Pub. L. 94–82 substituted provision 
that each circuit judge shall receive a salary at an an-
nual rate determined under section 225 of the Federal 
Salary Act of 1967, as adjusted by section 461 of this 
title, for provision that each circuit judge shall receive 
a salary of $33,000 a year. 

1968—Subsec. (a). Pub. L. 90–347 increased the number 
of circuit judges in the enumerated circuits as follows: 
Third Circuit, eight to nine; Fifth Circuit, nine to fif-
teen; Sixth Circuit, eight to nine; Ninth Circuit, nine 
to thirteen, and Tenth Circuit, six to seven. 

1966—Subsec. (a). Pub. L. 89–372 increased the number 
of circuit judges in the enumerated circuits as follows: 
Fourth Circuit, five to seven; Sixth Circuit, six to 
eight; Seventh Circuit, seven to eight; Eighth Circuit, 
seven to eight. 

1964—Subsec. (d). Pub. L. 88–426 increased the salary 
of the circuit judges from $25,500 to $33,000. 

1961—Subsec. (a). Pub. L. 87–36 increased the number 
of circuit judges in the enumerated circuits, as follows: 
Second Circuit, six to nine; Third Circuit, seven to 
eight; Fourth Circuit, three to five; Fifth Circuit, seven 
to nine; Seventh Circuit, six to seven; and Tenth Cir-
cuit, five to six. 

1955—Subsec. (d). Act Mar. 2, 1955, increased the sal-
ary of circuit judges from ‘‘$17,500’’ a year to ‘‘$25,500’’. 

1954—Subsec. (a). Act Feb. 10, 1954, increased the 
number of circuit judges in the Fifth Circuit from six 
to seven, and in the Ninth Circuit from seven to nine. 

1949—Subsec. (a). Act Aug. 3, 1949, increased the num-
ber of circuit judges for the District of Columbia from 
six to nine, for the third circuit from six to seven, for 
the seventh circuit from five to six, and for the tenth 
circuit from four to five. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 206 of title II of Pub. L. 101–650 provided that: 
‘‘This title [amending this section and section 133 of 
this title and enacting provisions set out as notes 
under this section and sections 133 and 331 of this title] 
shall take effect on the date of the enactment of this 
title [Dec. 1, 1990].’’

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–452 effective Oct. 1, 1981, 
see section 12 of Pub. L. 96–452, set out as a note under 
section 41 of this title. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by Pub. L. 88–426 effective on first day of 
first pay period which begins on or after July 1, 1964, 
except to extent provided in section 501(c) of Pub. L. 
88–426, see section 501 of Pub. L. 88–426. 

EFFECTIVE DATE OF 1955 AMENDMENT 

Amendment by act Mar. 2, 1955, effective Mar. 1, 1955, 
see section 5 of act Mar. 2, 1955, set out as a note under 
section 31 of Title 2, The Congress. 

NOMINATION TO FEDERAL JUDGESHIP ON 
NONDISCRIMINATORY BASIS 

Section 211 of Pub. L. 98–353 provided that: ‘‘It is the 
sense of the Congress that the President, in selecting 
individuals for nomination to the Federal judgeships 
created by this Act [see Short Title of 1984 Amendment 
note set out under section 151 of this title], shall give 
due consideration to qualified individuals without re-
gard to race, color, sex, religion, or national origin.’’

CONTINUED SERVICE OF JUDGES 

Section 165 of Pub. L. 97–164 provided that judges of 
United States Court of Claims and of United States 
Court of Customs and Patent Appeals in regular active 
service on Oct. 1, 1982, would continue in office as 
judges of United States Court of Appeals for the Fed-
eral Circuit and senior judges of United States Court of 
Claims and of United States Court of Customs and Pat-
ent Appeals on Oct. 1, 1982, would continue in office as 
senior judges of United States Court of Appeals for the 
Federal Circuit. 

CONGRESSIONAL STATEMENT REGARDING APPOINTMENT 
OF JUDGES 

Section 168 of Pub. L. 97–164 provided that: ‘‘The Con-
gress—

‘‘(1) takes notice of the fact that the quality of the 
Federal judiciary is determined by the competence 
and experience of its judges; and 

‘‘(2) suggests that the President, in nominating in-
dividuals to judgeships on the United States Court of 
Appeals for the Federal Circuit and the United States 
Claims Court [now United States Court of Federal 
Claims], select from a broad range of qualified indi-
viduals.’’

SALARY INCREASES 

For adjustment of salaries of circuit judges under 
this section, see the executive order detailing the ad-
justment of certain rates of pay set out as a note under 
section 5332 of Title 5, Government Organization and 
Employees. 

For prior year salary increases per the recommenda-
tion of the President, see Prior Salary Recommenda-
tions notes under section 358 of Title 2, The Congress. 

For miscellaneous provisions dealing with adjust-
ments of pay and limitations on use of funds to pay sal-
aries in prior years, see notes under section 5318 of 
Title 5, Government Organization and Employees. 

Salaries of circuit judges increased from $12,500 to 
$17,500 a year by act July 31, 1946, ch. 704, § 1, 60 Stat. 
716. 

Salaries of circuit judges increased from $8,500 to 
$12,500 a year by act Dec. 13, 1926, ch. 6, § 1, 44 Stat. 919. 

Salaries of circuit judges increased from $7,000 to 
$8,500 a year by act Feb. 25, 1919, ch. 29, § 1, 40 Stat. 1156. 

Salaries of circuit court judges set at $7,000 a year by 
the Judicial Code of 1911, act Mar. 3, 1911, ch. 231, § 1, 36 
Stat. 1131. 

ADDITIONAL JUDGES 

Since 1925, the appointment of additional judges was 
authorized by the following acts: 

Second circuit. Act May 31, 1938, ch. 290, § 1, 52 Stat. 
584. 

Third circuit. Act Aug. 3, 1949, ch. 387, § 1, 63 Stat. 493; 
act Dec. 7, 1944, ch. 521, § 1, 58 Stat. 796; act June 10, 
1930, ch. 438, 46 Stat. 538; act June 24, 1936, ch. 735, § 1, 
49 Stat. 1903, repealed by act May 31, 1938, ch. 290, § 3, 
52 Stat. 585. 

Fifth circuit. Act Dec. 14, 1942, ch. 731, 56 Stat. 1050; 
act May 31, 1938, ch. 290, § 1, 52 Stat. 584; act June 10, 
1930, ch. 437, 46 Stat. 538. 
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Sixth circuit. Act May 24, 1940, ch. 209, § 1, 54 Stat. 
219; act May 31, 1938, ch. 290, § 1, 52 Stat. 584. 

Seventh circuit. Act Aug. 3, 1949, ch. 387, § 1, 63 Stat. 
493; act May 31, 1938, ch. 290, § 1, 52 Stat. 584. 

Eighth circuit. Act May 24, 1940, ch. 209, § 1, 54 Stat. 
219; act Mar. 3, 1925, ch. 436, 43 Stat. 1116. 

Ninth circuit. Act Apr. 14, 1937, ch. 80, 50 Stat. 64; act 
Aug. 2, 1935, ch. 425, § 1, 49 Stat. 508; act June 16, 1933, 
ch. 102, 48 Stat. 310 (removing limitation on filling of 
vacancy); act Mar. 1, 1929, ch. 413, 45 Stat. 1414. 

Tenth circuit. Act Aug. 3, 1949, ch. 387, § 1, 63 Stat. 493. 
District of Columbia Court of Appeals. Act Aug. 3, 

1949, ch. 387, § 1, 63 Stat. 493; act May 31, 1938, ch. 290, 
§ 2, 52 Stat. 584; act June 19, 1930, ch. 538, 46 Stat. 785. 

Act Feb. 28, 1929, ch. 363, § 2, 45 Stat. 1346, 1347 pro-
vided that ‘‘There shall be in the sixth, seventh, and 
tenth circuits, respectively, four circuit judges; and in 
the second and eighth circuits, respectively, five cir-
cuit judges; and, in each of the other circuits three cir-
cuit judges, to be appointed by the President, by and 
with the advice and consent of the Senate.’’

Another part of section 1 of act Feb. 10, 1954, which 
amended subsec. (a) of this section, provided for the ap-
pointment by the President, by and with the advice and 
consent of the Senate, of the additional judges for the 
Fifth and Ninth Circuits, provided for in such amend-
ment. 

Section 1(a) of Pub. L. 87–36 provided that: ‘‘The 
President shall appoint, by and with the advice and 
consent of the Senate, three additional circuit judges 
for the second circuit, one additional circuit judge for 
the third circuit, two additional circuit judges for the 
fourth circuit, two additional circuit judges for the 
fifth circuit, one additional circuit judge for the sev-
enth circuit, and one additional circuit judge for the 
tenth circuit.’’

Section 1(a) of Pub. L. 89–372 provided that: ‘‘The 
President shall appoint, by and with the advice and 
consent of the Senate, two additional circuit judges for 
the fourth circuit, two additional circuit judges for the 
sixth circuit, one additional circuit judge for the sev-
enth circuit, and one additional circuit judge for the 
eighth circuit.’’

Section 1(c) of Pub. L. 89–372, as amended by Pub. L. 
90–347, § 2, June 18, 1968, 82 Stat. 183, provided that: 
‘‘The President shall appoint, by and with the advice 
and consent of the Senate, four additional circuit 
judges for the fifth circuit.’’ The second sentence of 
section 1(c) of Pub. L. 89–372 which provided that the 
first four vacancies occurring in the office of circuit 
judge in the fifth circuit shall not be filled was deleted 
by section 2 of Pub. L. 90–347, which also made those 
judgeships permanent and further provided that the 
present incumbents of such judgeships shall henceforth 
hold their offices under this section. 

Section 1 of Pub. L. 90–347 provided: ‘‘That the Presi-
dent shall appoint, by and with the advice and consent 
of the Senate, one additional circuit judge for the third 
circuit, two additional circuit judges for the fifth cir-
cuit, one additional circuit judge for the sixth circuit, 
four additional circuit judges for the ninth circuit, and 
one additional circuit judge for the tenth circuit.’’

Section 3(a) of Pub. L. 95–486 provided that: ‘‘The 
President shall appoint, by and with the advice and 
consent of the Senate, one additional circuit judgeship 
for the first circuit, two additional circuit judgeships 
for the second circuit, one additional circuit judgeship 
for the third circuit, three additional circuit judgeships 
for the fourth circuit, eleven additional circuit judge-
ships for the fifth circuit, two additional circuit judge-
ships for the sixth circuit, one additional circuit judge-
ship for the seventh circuit, one additional circuit 
judgeship for the eighth circuit, ten additional circuit 
judgeships for the ninth circuit, one additional circuit 
judgeship for the tenth circuit, and two additional cir-
cuit judgeships for the District of Columbia.’’

Section 201(a) of Pub. L. 98–353 provided that: 
‘‘(1) Subject to the provisions of paragraph (2), the 

President shall appoint, by and with the advice and 
consent of the Senate, two additional circuit judges for 

the first circuit court of appeals, two additional circuit 
judges for the second circuit court of appeals, two addi-
tional circuit judges for the third circuit court of ap-
peals, one additional circuit judge for the fourth circuit 
court of appeals, two additional circuit judges for the 
fifth circuit court of appeals, four additional circuit 
judges for the sixth circuit court of appeals, two addi-
tional circuit judges for the seventh circuit court of ap-
peals, one additional circuit judge for the eighth cir-
cuit court of appeals, five additional circuit judges for 
the ninth circuit court of appeals, two additional cir-
cuit judges for the tenth circuit court of appeals, and 
one additional circuit judge for the District of Colum-
bia circuit court of appeals. 

‘‘(2) The President shall appoint, by and with the ad-
vice and consent of the Senate, no more than 11 of such 
judges prior to January 21, 1985.’’

Section 202(a) of Pub. L. 101–650 provided that: ‘‘The 
President shall appoint, by and with the advice and 
consent of the Senate—

‘‘(1) 2 additional circuit judges for the third circuit 
court of appeals; 

‘‘(2) 4 additional circuit judges for the fourth cir-
cuit court of appeals; 

‘‘(3) 1 additional circuit judge for the fifth circuit 
court of appeals; 

‘‘(4) 1 additional circuit judge for the sixth circuit 
court of appeals; 

‘‘(5) 1 additional circuit judge for the eighth circuit 
court of appeals; and 

‘‘(6) 2 additional circuit judges for the tenth circuit 
court of appeals.’’

EXECUTIVE ORDER NO. 11972

Ex. Ord. No. 11972, Feb. 14, 1977, 42 F.R. 9659, as 
amended by Ex. Ord. No. 11993, May 24, 1977, 42 F.R. 
27197, which related to the United States Circuit Judge 
Nominating Commission, was revoked by Ex. Ord. No. 
12059, May 11, 1978, 43 F.R. 20949, formerly set out below. 

EXECUTIVE ORDER NO. 12059

Ex. Ord. No. 12059, May 11, 1978, 43 F.R. 20949, as 
amended by Ex. Ord. No. 12097, Nov. 8, 1978, 43 F.R. 
52455, which established the United States Circuit 
Judge Nominating Commission and provided for its 
membership, functions, etc., was revoked by Ex. Ord. 
No. 12305, May 5, 1981, 46 F.R. 25421, set out as a note 
under section 14 of the Federal Advisory Committee 
Act in the Appendix to Title 5, Government Organiza-
tion and Employees. 

EX. ORD. NO. 13300. FACILITATING THE ADMINISTRATION 
OF JUSTICE IN THE FEDERAL COURTS 

Ex. Ord. No. 13300, May 9, 2003, 68 F.R. 25807, provided: 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America, and in order to promote the prompt appoint-
ment of judges to the Federal courts, it is hereby or-
dered as follows: 

SECTION 1. Policy. The Federal courts play a central 
role in the American justice system. For the Federal 
courts to function effectively, judicial vacancies in 
those courts must be filled in a timely manner with 
well-qualified candidates. 

SEC. 2. Plan. The presidential plan announced on Oc-
tober 30, 2002, calls for timely consideration of judicial 
nominees, with the President submitting a nomination 
to fill a vacancy in United States courts of appeals and 
district courts within 180 days after the President re-
ceives notice of a vacancy or intended retirement, ab-
sent extraordinary circumstances. 

SEC. 3. Responsibilities. The Counsel to the President 
shall take all appropriate steps to ensure that the 
President is in a position to make timely nominations 
for judicial vacancies consistent with this plan. All 
Federal departments and agencies shall assist, as re-
quested and permitted by law, in the implementation of 
this order. 

SEC. 4. Reservation of Authority. Nothing in this order 
shall be construed to affect the authority of the Presi-
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dent to fill vacancies under clause 3 of section 2 of arti-
cle II of the Constitution. 

SEC. 5. Judicial Review. This order is intended only to 
improve the internal management of the Federal Gov-
ernment and is not intended to, and does not, create 
any right or benefit, substantive or procedural, enforce-
able at law or in equity by a party against the United 
States, its departments, agencies, instrumentalities or 
entities, its officers or employees, or any other person. 

GEORGE W. BUSH. 

§ 45. Chief judges; precedence of judges 

(a)(1) The chief judge of the circuit shall be 
the circuit judge in regular active service who is 
senior in commission of those judges who—

(A) are sixty-four years of age or under; 
(B) have served for one year or more as a cir-

cuit judge; and 
(C) have not served previously as chief judge.

(2)(A) In any case in which no circuit judge 
meets the qualifications of paragraph (1), the 
youngest circuit judge in regular active service 
who is sixty-five years of age or over and who 
has served as circuit judge for one year or more 
shall act as the chief judge. 

(B) In any case under subparagraph (A) in 
which there is no circuit judge in regular active 
service who has served as a circuit judge for one 
year or more, the circuit judge in regular active 
service who is senior in commission and who has 
not served previously as chief judge shall act as 
the chief judge. 

(3)(A) Except as provided in subparagraph (C), 
the chief judge of the circuit appointed under 
paragraph (1) shall serve for a term of seven 
years and shall serve after expiration of such 
term until another judge is eligible under para-
graph (1) to serve as chief judge of the circuit. 

(B) Except as provided in subparagraph (C), a 
circuit judge acting as chief judge under sub-
paragraph (A) or (B) of paragraph (2) shall serve 
until a judge has been appointed who meets the 
qualifications under paragraph (1). 

(C) No circuit judge may serve or act as chief 
judge of the circuit after attaining the age of 
seventy years unless no other circuit judge is 
qualified to serve as chief judge of the circuit 
under paragraph (1) or is qualified to act as chief 
judge under paragraph (2). 

(b) The chief judge shall have precedence and 
preside at any session of the court which he at-
tends. Other circuit judges of the court in regu-
lar active service shall have precedence and pre-
side according to the seniority of their commis-
sions. Judges whose commissions bear the same 
date shall have precedence according to senior-
ity in age. The circuit justice, however, shall 
have precedence over all the circuit judges and 
shall preside at any session which he attends. 

(c) If the chief judge desires to be relieved of 
his duties as chief judge while retaining his ac-
tive status as circuit judge, he may so certify to 
the Chief Justice of the United States, and 
thereafter the chief judge of the circuit shall be 
such other circuit judge who is qualified to serve 
or act as chief judge under subsection (a). 

(d) If a chief judge is temporarily unable to 
perform his duties as such, they shall be per-
formed by the circuit judge in active service, 
present in the circuit and able and qualified to 
act, who is next in precedence. 

(June 25, 1948, ch. 646, 62 Stat. 871; Oct. 31, 1951, 
ch. 655, § 35, 65 Stat. 723; Pub. L. 85–593, § 1, Aug. 
6, 1958, 72 Stat. 497; Pub. L. 97–164, title II, §§ 201, 
204, Apr. 2, 1982, 96 Stat. 51, 53.) 

HISTORICAL AND REVISION NOTES 

Based on sections 216 and 216a of title 28, U.S.C., 1940 
ed. (Mar. 3, 1911, ch. 231, § 120, 36 Stat. 1132; May 23, 1934, 
ch. 339, 48 Stat. 796). 

Subsection (a), providing for ‘‘chief judge,’’ is new. 
Such term is adopted to replace the term ‘‘senior cir-
cuit judge’’ in recognition of the great increase in ad-
ministrative duties of such judge. 

Subsection (b) conforms with section 4 of this title 
relating to precedence of associate justices of the Su-
preme Court, and consolidates the provisions of the sec-
ond and third sentences of section 216 of title 28, U.S.C., 
1940 ed. The designation when filed in the court of ap-
peals will not only record the transfer of function from 
the relieved chief judge to his successor, but will also 
determine the question of willingness of the successor 
to serve. 

Other provisions of section 216 of title 28, U.S.C., 1940 
ed., are covered by section 47 of this title. 

Subsection (c) is new. 
Subsection (d) is based on section 216a of title 28, 

U.S.C., 1940 ed. 
The official status of the Chief Justice of the Court 

of Appeals for the District of Columbia holding office 
on the effective date of the act is preserved by section 
2 of the bill to enact revised Title 28. 

Changes were made in phraseology. 

AMENDMENTS 

1982—Subsec. (a). Pub. L. 97–164, § 201(a), designated 
existing first sentence of subsec. (a) as par. (1), sub-
stituted ‘‘The chief judge of the circuit shall be the cir-
cuit judge in regular active service who is senior in 
commission of those judges who—(A) are sixty-four 
years of age or under; (B) have served for one year or 
more as a circuit judge; and (C) have not served pre-
viously as chief judge’’ for ‘‘The circuit judge in regular 
active service who is senior in commission and under 
seventy years of age shall be the chief judge of the cir-
cuit’’ in par. (1) as so designated, designated existing 
second sentence of subsec. (a) as par. (2)(A), substituted 
‘‘In any case in which no circuit judge meets the quali-
fications of paragraph (1), the youngest circuit judge in 
regular active service who is sixty-five years of age or 
over and who has served as circuit judge for one year 
or more shall act as the chief judge’’ for ‘‘If all the cir-
cuit judges in regular active service are seventy years 
of age or older the youngest shall act as chief judge 
until a judge has been appointed and qualified who is 
under seventy years of age, but a judge may not act as 
chief judge until he has served as a circuit judge for one 
year’’ in par. (2)(A) as so designated, and added pars. 
(2)(B) and (3). 

Subsec. (b). Pub. L. 97–164, § 204, inserted ‘‘of the court 
in regular active service’’ after ‘‘circuit judges’’ in sec-
ond sentence. 

Subsec. (c). Pub. L. 97–164, § 201(b), amended subsec. 
(c) generally, substituting ‘‘the chief judge of the cir-
cuit shall be such other circuit judge who is qualified 
to serve or act as chief judge under subsection (a)’’ for 
‘‘the circuit judge in active service next in precedence 
and willing to serve shall be designated by the Chief 
Justice as the chief judge of the circuit’’. 

1958—Subsec. (a). Pub. L. 85–593 provided that chief 
judges of circuit courts cease to serve as such upon 
reaching the age of seventy, that the youngest circuit 
judge act as chief judge where all circuit judges in reg-
ular active service are seventy years or older until a 
judge under seventy has been appointed and qualified, 
and that circuit judge must have served one year before 
acting as chief judge. 

1951—Subsec. (a). Act Oct. 31, 1951, inserted ‘‘in active 
service who is’’. 
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EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Section 3 of Pub. L. 85–593, as amended by Pub. L. 
95–486, § 4, Oct. 20, 1978, 92 Stat. 1632, provided that: 
‘‘The amendments to sections 45 and 136 of title 28 of 
the United States Code made by this Act shall take ef-
fect at the expiration of one year from the date of en-
actment of this Act [Aug. 6, 1958].’’

SAVINGS PROVISION 

Section 203 of part A of title II of Pub. L. 97–164 pro-
vided that: 

‘‘(a) The amendments to section 45 of title 28, United 
States Code, and to section 136 of such title, made by 
sections 201 and 202 of this Act, shall not apply to or af-
fect any person serving as chief judge on the effective 
date of this Act [Oct. 1, 1982]. 

‘‘(b) The provisions of section 45(a) of title 28, United 
States Code, as in effect on the day before the effective 
date of this Act [Oct. 1, 1982], shall apply to the chief 
judge of a circuit serving on such effective date. The 
provisions of section 136(a) of title 28, United States 
Code, as in effect on the day before the effective date 
of this part [Oct. 1, 1982], shall apply to the chief judge 
of a district court serving on such effective date.’’

APPOINTMENT OF CHIEF JUDGE OF COURT OF APPEALS 
FOR THE FEDERAL CIRCUIT 

Section 166 of Pub. L. 97–164 provided that: ‘‘Notwith-
standing the provisions of section 45(a) of title 28, 
United States Code, the first chief judge of the United 
States Court of Appeals for the Federal Circuit shall be 
the Chief Judge of the United States Court of Claims or 
the Chief Judge of the United States Court of Customs 
and Patent Appeals, whoever has served longer as chief 
judge of his court. Notwithstanding section 45 of title 
28, United States Code, whichever of the two chief 
judges does not become the first chief judge of the 
United States Court of Appeals for the Federal Circuit 
under the preceding sentence shall, while in active 
service, have precedence and be deemed senior in com-
mission over all the circuit judges of the United States 
Court of Appeals for the Federal Circuit (other than the 
first chief judge of that circuit). When the person who 
first serves as chief judge of the United States Court of 
Appeals for the Federal Circuit vacates that position, 
the position shall be filled in accordance with section 
45(a) of title 28, United States Code, as modified by the 
preceding sentence of this section.’’

CHIEF JUDGE OF COURT OF APPEALS FOR DISTRICT OF 
COLUMBIA 

Section 2(a) of act June 25, 1948, provided in part that 
the Chief Justice of the Court of Appeals for the Dis-
trict of Columbia in office on Sept. 1, 1948, shall there-
after be known as the Chief Judge. 

§ 46. Assignment of judges; panels; hearings; 
quorum 

(a) Circuit judges shall sit on the court and its 
panels in such order and at such times as the 
court directs. 

(b) In each circuit the court may authorize the 
hearing and determination of cases and con-
troversies by separate panels, each consisting of 
three judges, at least a majority of whom shall 
be judges of that court, unless such judges can-
not sit because recused or disqualified, or unless 
the chief judge of that court certifies that there 
is an emergency including, but not limited to, 
the unavailability of a judge of the court be-
cause of illness. Such panels shall sit at the 

times and places and hear the cases and con-
troversies assigned as the court directs. The 
United States Court of Appeals for the Federal 
Circuit shall determine by rule a procedure for 
the rotation of judges from panel to panel to en-
sure that all of the judges sit on a representa-
tive cross section of the cases heard and, not-
withstanding the first sentence of this sub-
section, may determine by rule the number of 
judges, not less than three, who constitute a 
panel. 

(c) Cases and controversies shall be heard and 
determined by a court or panel of not more than 
three judges (except that the United States 
Court of Appeals for the Federal Circuit may sit 
in panels of more than three judges if its rules 
so provide), unless a hearing or rehearing before 
the court in banc is ordered by a majority of the 
circuit judges of the circuit who are in regular 
active service. A court in banc shall consist of 
all circuit judges in regular active service, or 
such number of judges as may be prescribed in 
accordance with section 6 of Public Law 95–486 
(92 Stat. 1633), except that any senior circuit 
judge of the circuit shall be eligible (1) to par-
ticipate, at his election and upon designation 
and assignment pursuant to section 294(c) of this 
title and the rules of the circuit, as a member of 
an in banc court reviewing a decision of a panel 
of which such judge was a member, or (2) to con-
tinue to participate in the decision of a case or 
controversy that was heard or reheard by the 
court in banc at a time when such judge was in 
regular active service. 

(d) A majority of the number of judges author-
ized to constitute a court or panel thereof, as 
provided in paragraph (c), shall constitute a 
quorum. 

(June 25, 1948, ch. 646, 62 Stat. 871; Pub. L. 88–176, 
§ 1(b), Nov. 13, 1963, 77 Stat. 331; Pub. L. 95–486, 
§ 5(a), (b), Oct. 20, 1978, 92 Stat. 1633; Pub. L. 
97–164, title I, § 103, title II, § 205, Apr. 2, 1982, 96 
Stat. 25, 53; Pub. L. 104–175, § 1, Aug. 6, 1996, 110 
Stat. 1556.) 

HISTORICAL AND REVISION NOTES 

Based in part on title 28, U.S.C., 1940 ed., § 212 (Mar. 
3, 1911, ch. 231, § 117, 36 Stat. 1131). 

Subsections (a)–(c) authorize the establishment of di-
visions of the court and provide for the assignment of 
circuit judges for hearings and rehearings in banc. 

The Supreme Court of the United States has ruled 
that, notwithstanding the three-judge provision of sec-
tion 212 of title 28, U.S.C., 1940 ed., a court of appeals 
might lawfully consist of a greater number of judges, 
and that the five active circuit judges of the third cir-
cuit might sit in banc for the determination of an ap-
peal. (See Textile Mills Securities Corporation v. Commis-

sioner of Internal Revenue, 1941, 62 S.Ct. 272, 314 U.S. 326, 
86 L.Ed. 249.) 

The Supreme Court in upholding the unanimous view 
of the five judges as to their right to sit in banc, not-
withstanding the contrary opinion in Langs Estate v. 

Commissioner of Internal Revenue, 1938, 97 F.2d 867, said 
in the Textile Mills case: ‘‘There are numerous func-
tions of the court, as a ‘court of record, with appellate 
jurisdiction’, other than hearing and deciding appeals. 
Under the Judicial Code these embrace: prescribing the 
form of writs and other process and the form and style 
of its seal (28 U.S.C., § 219); the making of rules and reg-
ulations (28 U.S.C., § 219); the appointment of a clerk (28 
U.S.C., § 221) and the approval of the appointment and 
removal of deputy clerks (28 U.S.C., § 222); and the fix-
ing of the ‘times’ when court shall be held (28 U.S.C., 
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§ 223). Furthermore, those various sections of the Judi-
cial Code provide that each of these functions shall be 
performed by the court.’’

This section preserves the interpretation established 
by the Textile Mills case but provides in subsection (c) 
that cases shall be heard by a court of not more than 
three judges unless the court has provided for hearing 
in banc. This provision continues the tradition of a 
three-judge appellate court and makes the decision of 
a division, the decision of the court, unless rehearing in 
banc is ordered. It makes judges available for other as-
signments, and permits a rotation of judges in such 
manner as to give to each a maximum of time for the 
preparation of opinions. 

Whether divisions should sit simultaneously at the 
same or different places in the circuit is a matter for 
each court to determine. 

REFERENCES IN TEXT 

Section 6 of Public Law 95–486 (92 Stat. 1633), referred 
to in subsec. (c), is section 6 of Pub. L. 95–486, Oct. 20, 
1978, 92 Stat. 1633, which is set out as an Appeals Court 
Administrative Units note under section 41 of this title. 

AMENDMENTS 

1996—Subsec. (c). Pub. L. 104–175, in last sentence, in-
serted ‘‘(1)’’ after ‘‘eligible’’ and ‘‘, or (2) to continue to 
participate in the decision of a case or controversy that 
was heard or reheard by the court in banc at a time 
when such judge was in regular active service’’ before 
period at end. 

1982—Subsec. (a). Pub. L. 97–164, § 103(a), substituted 
‘‘panels’’ for ‘‘divisions’’. 

Subsec. (b). Pub. L. 97–164, § 103(b), substituted ‘‘pan-
els’’ for ‘‘divisions’’ wherever appearing and inserted 
provisions requiring that at least a majority of the 
panels of each circuit be judges of that court, unless 
such judges cannot sit because recused or disqualified, 
or unless the chief judge of that court certifies that 
there is an emergency including, but not limited to, the 
unavailability of a judge of the court because of illness, 
and that the United States Court of Appeals for the 
Federal Circuit determine by rule a procedure for the 
rotation of judges from panel to panel to ensure that 
all of the judges sit on a representative cross section of 
the cases heard and determine by rule the number of 
judges, not less than three, who constitute a panel. 

Subsec. (c). Pub. L. 97–164, §§ 103(c), 205, inserted pro-
vision that the United States Court of Appeals for the 
Federal Circuit may sit in panels of more than three 
judges if its rules so provide and that, as an alternative 
to the requirement that a court in banc consist of all 
circuit judges in regular active service, such a court 
may consist of such number of judges as may be pre-
scribed in accordance with section 6 of Public Law 
95–486 (92 Stat. 1633), except that any senior circuit 
judge of the circuit shall be eligible to participate, at 
his election and upon designation and assignment pur-
suant to section 294(c) of this title and the rules of the 
circuit, as a member of an in banc court reviewing a de-
cision of a panel of which such judge was a member. 

Subsec. (d). Pub. L. 97–164, § 103(d), substituted 
‘‘panel’’ for ‘‘division’’. 

1978—Pub. L. 95–486, § 5(b), substituted ‘‘panels’’ for 
‘‘divisions’’ in section catchline. 

Subsec. (c). Pub. L. 95–486, § 5(a), substituted ‘‘panel’’ 
for ‘‘division’’ and struck out provision authorizing a 
retired circuit judge to sit as a judge of the court in 
banc in the rehearing of a case if he sat in the court or 
division in the original hearing of such case. 

1963—Subsec. (c). Pub. L. 88–176 inserted ‘‘regular’’ be-
fore ‘‘active service’’ wherever appearing, and provided 
that a retired circuit judge shall be competent to sit as 
a judge of the court in banc, in a rehearing if he sat in 
at the original hearing. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

§ 47. Disqualification of trial judge to hear appeal 

No judge shall hear or determine an appeal 
from the decision of a case or issue tried by him. 

(June 25, 1948, ch. 646, 62 Stat. 872.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 216, and District of 
Columbia Code, 1940 ed., § 11–205 (Feb. 9, 1893, ch. 74, § 6, 
27 Stat. 435; July 30, 1894, ch. 172, § 2, 28 Stat. 161; Mar. 
3, 1901, ch. 854, § 225, 31 Stat. 1225; Mar. 3, 1911, ch. 231, 
§ 120, 36 Stat. 1132). 

The provision in section 11–205 of the District of Co-
lumbia Code, 1940 ed., that a justice of the district 
court while on the bench of the Court of Appeals in the 
District of Columbia shall not sit in review of judg-
ment, order, or decree rendered by him below, was con-
solidated with a similar provision of section 216 of title 
28, U.S.C., 1940 ed. The consolidation simplifies the lan-
guage without change of substance. 

References in said section 11–205 to the power to pre-
scribe rules, requisites of record on appeal, forms of 
bills of exception, and procedure on appeal, were omit-
ted as covered by Rules 73, 75, 76, of the Federal Rules 
of Civil Procedure and by Rule 51 of the Federal Rules 
of Criminal Procedure. 

Said section 11–205 contained a provision that on a di-
vided opinion by the Court of Appeals for the District 
of Columbia the decision of the lower court should 
stand affirmed. This was omitted as unnecessary as 
merely expressing a well-established rule of law. 

Other provisions of said section 11–205 are incor-
porated in section 48 of this title. 

The provision of section 216 of title 28, U.S.C., 1940 
ed., with respect to the competency of justices and 
judges to sit, was omitted as covered by section 43 of 
this title. 

Specific reference in said section 216 to the Chief Jus-
tice of the United States was likewise omitted inas-
much as he sits as a circuit justice. 

The provision of said section 216 with respect to as-
signment of district judges was omitted as covered by 
section 291 et seq. of this title. 

Provision of said section 216 relating to presiding 
judge was omitted as covered by section 44 of this title. 

§ 48. Terms of court 

(a) The courts of appeals shall hold regular 
sessions at the places listed below, and at such 
other places within the respective circuit as 
each court may designate by rule.

Circuits Places 

District of 
Columbia ........ Washington. 

First .................. Boston. 
Second ............... New York. 
Third ................. Philadelphia. 
Fourth ............... Richmond, Asheville. 
Fifth .................. New Orleans, Fort Worth, 

Jackson. 
Sixth .................. Cincinnati. 
Seventh ............. Chicago. 
Eighth ............... St. Louis, Kansas City, 

Omaha, St. Paul. 
Ninth ................. San Francisco, Los Angeles, 

Portland, Seattle. 
Tenth ................. Denver, Wichita, Oklahoma 

City. 
Eleventh ............ Atlanta, Jacksonville, Mont-

gomery. 
Federal .............. District of Columbia, and in 

any other place listed 
above as the court by rule 
directs. 
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(b) Each court of appeals may hold special ses-
sions at any place within its circuit as the na-
ture of the business may require, and upon such 
notice as the court orders. The court may trans-
act any business at a special session which it 
might transact at a regular session. 

(c) Any court of appeals may pretermit any 
regular session of court at any place for insuffi-
cient business or other good cause. 

(d) The times and places of the sessions of the 
Court of Appeals for the Federal Circuit shall be 
prescribed with a view to securing reasonable 
opportunity to citizens to appear before the 
court with as little inconvenience and expense 
to citizens as is practicable. 

(e) Each court of appeals may hold special ses-
sions at any place within the United States out-
side the circuit as the nature of the business 
may require and upon such notice as the court 
orders, upon a finding by either the chief judge 
of the court of appeals (or, if the chief judge is 
unavailable, the most senior available active 
judge of the court of appeals) or the judicial 
council of the circuit that, because of emer-
gency conditions, no location within the circuit 
is reasonably available where such special ses-
sions could be held. The court may transact any 
business at a special session outside the circuit 
which it might transact at a regular session. 

(f) If a court of appeals issues an order exercis-
ing its authority under subsection (e), the 
court—

(1) through the Administrative Office of the 
United States Courts, shall—

(A) send notice of such order, including the 
reasons for the issuance of such order, to the 
Committee on the Judiciary of the Senate 
and the Committee on the Judiciary of the 
House of Representatives; and 

(B) not later than 180 days after the expi-
ration of such court order submit a brief re-
port to the Committee on the Judiciary of 
the Senate and the Committee on the Judi-
ciary of the House of Representatives de-
scribing the impact of such order, includ-
ing—

(i) the reasons for the issuance of such 
order; 

(ii) the duration of such order; 
(iii) the impact of such order on liti-

gants; and 
(iv) the costs to the judiciary resulting 

from such order; and

(2) shall provide reasonable notice to the 
United States Marshals Service before the 
commencement of any special session held 
pursuant to such order. 

(June 25, 1948, ch. 646, 62 Stat. 872; Oct. 31, 1951, 
ch. 655, § 36, 65 Stat. 723; Pub. L. 96–452, § 4, Oct. 
14, 1980, 94 Stat. 1994; Pub. L. 97–164, title I, § 104, 
Apr. 2, 1982, 96 Stat. 26; Pub. L. 102–572, title V, 
§ 501, Oct. 29, 1992, 106 Stat. 4512; Pub. L. 109–63, 
§ 2(a), Sept. 9, 2005, 119 Stat. 1993.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 223 and § 11–205 Dis-
trict of Columbia Code, 1940 ed. (Feb. 9, 1893, ch. 74, § 6, 
27 Stat. 435; July 30, 1894, ch. 172, § 2, 28 Stat. 161; Mar. 
3, 1901, ch. 854, § 225, 31 Stat. 1225; Mar. 3, 1911, ch. 231, 
§ 126, 36 Stat. 1132; July 17, 1916, ch. 246, 39 Stat. 385; 
Jan. 8, 1925, ch. 57, 43 Stat. 729; July 3, 1926, ch. 735, 44 

Stat. 809; Feb. 28, 1929, ch. 363, § 3, 45 Stat. 1347; May 17, 
1932, ch. 190, 47 Stat. 158). 

This section consolidates section 223 of title 28, 
U.S.C., 1940 ed., with part of section 11–205 of the Dis-
trict of Columbia Code. 

Reference to San Juan as a place for holding court in 
the First Circuit was omitted. The revised section will 
permit the holding of terms at San Juan when the pub-
lic interest requires. 

The phrase ‘‘and at such other places within the re-
spective circuits as may be designated by rule of court’’ 
was added to enable each court of appeals to hold such 
additional regular terms as changing circumstances 
might require. 

The provisions of such section 223, for furnishing suit-
able rooms and accommodation at Oakland City, were 
omitted as obsolete since the erection of a new Federal 
building there. 

The provisions as to fixed times for holding court in 
the Fifth Circuit was omitted as inconsistent with the 
practice in the other circuits. Words ‘‘San Francisco, 
Los Angeles, Portland, Seattle’’ were substituted for 
‘‘San Francisco and two other places designated by the 
court’’ to conform with the practice in the Ninth Cir-
cuit. 

Changes were made in phraseology. 

SENATE REVISION AMENDMENT 

By Senate amendment, Jacksonville (Fla.) was added 
as a place for holding a regular session of the Court of 
Appeals for the Fifth Circuit. See 80th Congress Senate 
Report No. 1559. 

AMENDMENTS 

2005—Subsecs. (e), (f). Pub. L. 109–63 added subsecs. (e) 
and (f). 

1992—Subsec. (c). Pub. L. 102–572 struck out ‘‘, with 
the consent of the Judicial Conference of the United 
States,’’ after ‘‘pretermit’’. 

1982—Subsec. (a). Pub. L. 97–164, § 104(a), (b), des-
ignated introductory provisions and table of circuits as 
subsec. (a) and substituted provisions directing the 
courts of appeals to hold regular sessions at the places 
listed in the table and at such other places within the 
circuits as each court might designate by rule, for pro-
visions which directed that terms or sessions of courts 
of appeals be held annually at the places listed in the 
table and at such other places as the courts might des-
ignate by rule and authorized each court of appeals to 
hold special terms at any place within its circuit, and 
added to the table an item for the Federal circuit, with 
sessions to be held in the District of Columbia and in 
any other place listed elsewhere in the table as the 
Federal circuit court might by rule direct. 

Subsec. (b). Pub. L. 97–164, § 104(c), added subsec. (b). 
Subsec. (c). Pub. L. 97–164, § 104(c), designated existing 

provisions following table of circuits as subsec. (c) and 
substituted ‘‘regular session’’ for ‘‘regular term or ses-
sion’’. 

Subsec. (d). Pub. L. 97–164, § 104(c), added subsec. (d). 
1980—Pub. L. 96–452 substituted ‘‘New Orleans, Fort 

Worth, Jackson’’ for ‘‘New Orleans, Atlanta, Fort 
Worth, Jacksonville, Montgomery’’ in item relating to 
fifth circuit, and added item relating to eleventh cir-
cuit. 

1951—Act Oct. 31, 1951, inserted last par. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Jan. 1, 1993, 
see section 1101(a) of Pub. L. 102–572, set out as a note 
under section 905 of Title 2, The Congress. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–452 effective Oct. 1, 1981, 
see section 12 of Pub. L. 96–452, set out as a note under 
section 41 of this title. 
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SURVEY OF JUDICIAL BUSINESS IN ALASKA 

Section 23(a) of Pub. L. 86–70, June 25, 1959, 73 Stat. 
147, provided that: ‘‘The Judicial Conference of the 
United States, with the assistance of the Administra-
tive Office of the United States Courts, shall conduct a 
study, including a field survey, of the Federal judicial 
business arising in the State of Alaska with a view to-
ward directing the United States Court of Appeals for 
the Ninth Circuit to hold such terms of court in An-
chorage or such other Alaskan cities as may be nec-
essary for the prompt and efficient administration of 
justice.’’

§ 49. Assignment of judges to division to appoint 
independent counsels 

(a) Beginning with the two-year period com-
mencing on the date of the enactment of this 
section, three judges or justices shall be as-
signed for each successive two-year period to a 
division of the United States Court of Appeals 
for the District of Columbia to be the division of 
the court for the purpose of appointing inde-
pendent counsels. The Clerk of the United 
States Court of Appeals for the District of Co-
lumbia Circuit shall serve as the clerk of such 
division of the court and shall provide such serv-
ices as are needed by such division of the court. 

(b) Except as provided under subsection (f) of 
this section, assignment to such division of the 
court shall not be a bar to other judicial assign-
ments during the term of such division. 

(c) In assigning judges or justices to sit on 
such division of the court, priority shall be 
given to senior circuit judges and retired jus-
tices. 

(d) The Chief Justice of the United States 
shall designate and assign three circuit court 
judges or justices, one of whom shall be a judge 
of the United States Court of Appeals for the 
District of Columbia, to such division of the 
court. Not more than one judge or justice or sen-
ior or retired judge or justice may be named to 
such division from a particular court. 

(e) Any vacancy in such division of the court 
shall be filled only for the remainder of the two-
year period in which such vacancy occurs and in 
the same manner as initial assignments to such 
division were made. 

(f) Except as otherwise provided in chapter 40 
of this title, no member of such division of the 
court who participated in a function conferred 
on the division under chapter 40 of this title in-
volving an independent counsel shall be eligible 
to participate in any judicial proceeding con-
cerning a matter which involves such independ-
ent counsel while such independent counsel is 
serving in that office or which involves the exer-
cise of such independent counsel’s official du-
ties, regardless of whether such independent 
counsel is still serving in that office. 

(Added Pub. L. 95–521, title VI, § 602(a), Oct. 26, 
1978, 92 Stat. 1873; amended Pub. L. 97–409, 
§ 2(b)(1), Jan. 3, 1983, 96 Stat. 2039; Pub. L. 99–554, 
title I, § 144(g)(3), Oct. 27, 1986, 100 Stat. 3097; 
Pub. L. 100–191, §§ 4, 5(a), Dec. 15, 1987, 101 Stat. 
1307.) 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 
subsec. (a), is Oct. 26, 1978. 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–191, § 4, inserted at end: 
‘‘The Clerk of the United States Court of Appeals for 
the District of Columbia Circuit shall serve as the 
clerk of such division of the court and shall provide 
such services as are needed by such division of the 
court.’’

Subsec. (f). Pub. L. 100–191, § 5(a), substituted ‘‘involv-
ing an independent counsel’’ for ‘‘involving a independ-
ent counsel’’. 

1986—Subsec. (f). Pub. L. 99–554 substituted ‘‘chapter 
40’’ for ‘‘chapter 39’’ in two places. 

1983—Pub. L. 97–409, § 2(b)(1)(B), substituted ‘‘inde-
pendent counsels’’ for ‘‘special prosecutors’’ in section 
catchline. 

Subsec. (a). Pub. L. 97–409, § 2(b)(1)(B), substituted 
‘‘independent counsels’’ for ‘‘special prosecutors’’. 

Subsec. (f). Pub. L. 97–409, § 2(b)(1)(A), (C), substituted 
‘‘independent counsel’’ for ‘‘special prosecutor’’ wher-
ever appearing and ‘‘independent counsel’s’’ for ‘‘spe-
cial prosecutor’s’’. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–554 effective 30 days after 
Oct. 27, 1986, see section 302(a) of Pub. L. 99–554, set out 
as a note under section 581 of this title. 

EFFECTIVE DATE 

Section effective Oct. 26, 1978, see section 604 of Pub. 
L. 95–521, set out as a note under section 591 of this 
title.

CHAPTER 5—DISTRICT COURTS 

Sec. 

81. Alabama. 
81A. Alaska. 
82. Arizona. 
83. Arkansas. 
84. California. 
85. Colorado. 
86. Connecticut. 
87. Delaware. 
88. District of Columbia. 
89. Florida. 
90. Georgia. 
91. Hawaii. 
92. Idaho. 
93. Illinois. 
94. Indiana. 
95. Iowa. 
96. Kansas. 
97. Kentucky. 
98. Louisiana. 
99. Maine. 
100. Maryland. 
101. Massachusetts. 
102. Michigan. 
103. Minnesota. 
104. Mississippi. 
105. Missouri. 
106. Montana. 
107. Nebraska. 
108. Nevada. 
109. New Hampshire. 
110. New Jersey. 
111. New Mexico. 
112. New York. 
113. North Carolina. 
114. North Dakota. 
115. Ohio. 
116. Oklahoma. 
117. Oregon. 
118. Pennsylvania. 
119. Puerto Rico. 
120. Rhode Island. 
121. South Carolina. 
122. South Dakota. 
123. Tennessee. 
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Sec. 

124. Texas. 
125. Utah. 
126. Vermont. 
127. Virginia. 
128. Washington. 
129. West Virginia. 
130. Wisconsin. 
131. Wyoming. 
132. Creation and composition of district courts. 
133. Appointment and number of district judges. 
134. Tenure and residence of district judges. 
135. Salaries of district judges. 
136. Chief judges; precedence of district judges. 
137. Division of business among district judges. 
138. Terms abolished. 
139. Times for holding regular sessions. 
140. Adjournment. 
141. Special sessions; places; notice. 
[142. Repealed.] 
143. Vacant judgeship as affecting proceedings. 
144. Bias or prejudice of judge. 

HISTORICAL AND REVISION NOTES 

Sections 81–131 of this chapter show the territorial 
composition of districts and divisions by counties as of 
January 1, 1945. All references to dates were omitted as 
unnecessary. 

All references to fixed terms of holding court were 
also omitted in order to vest in each district court a 
wider discretion and greater flexibility in the disposi-
tion of its business. Such times will now be determined 
by rule of court rather than by statute. See sections 138 
and 141 of this title. 

AMENDMENTS 

1982—Pub. L. 97–164, title I, § 115(c)(3), Apr. 2, 1982, 96 
Stat. 32, struck out item 142 ‘‘Accommodations at 
places for holding court’’. 

1963—Pub. L. 88–139, § 3(a), Oct. 16, 1963, 77 Stat. 248, 
substituted ‘‘Terms abolished’’ for ‘‘Times for holding 
regular terms’’ in item 138, ‘‘Times for holding regular 
sessions’’ for ‘‘Term continued until terminated’’ in 
item 139, and ‘‘sessions’’ for ‘‘terms’’ in item 141. 

1958—Pub. L. 85–508, § 12(a), July 7, 1958, 72 Stat. 348, 
added item 81A. 

SHORT TITLE OF 1978 AMENDMENT 

For short title of Pub. L. 95–408, Oct. 2, 1978, 92 Stat. 
883, as ‘‘Federal District Court Organization Act of 
1978’’, see note set out under section 1 of this title. 

§ 81. Alabama 

Alabama is divided into three judicial districts 
to be known as the Northern, Middle, and South-
ern Districts of Alabama. 

Northern District 

(a) The Northern District comprises seven di-
visions. 

(1) The Northwestern Division comprises the 
counties of Colbert, Franklin, and Lau-
derdale. 

Court for the Northwestern Division shall be 
held at Florence. 

(2) The Northeastern Division comprises the 
counties of Cullman, Jackson, Lawrence, 
Limestone, Madison, and Morgan. 

Court for the Northeastern Division shall be 
held at Huntsville and Decatur. 

(3) The Southern Division comprises the 
counties of Blount, Jefferson, and Shel-
by. 

Court for the Southern Division shall be held 
at Birmingham. 

(4) The Eastern Division comprises the coun-
ties of Calhoun, Clay, Cleburne, and 
Talladega. 

Court for the Eastern Division shall be held 
at Anniston. 

(5) The Western Division comprises the 
counties of Bibb, Greene, Pickens, Sum-
ter, and Tuscaloosa. 

Court for the Western Division shall be held 
at Tuscaloosa. 

(6) The Middle Division comprises the coun-
ties of Cherokee, De Kalb, Etowah, Mar-
shall, and Saint Clair. 

Court for the Middle Division shall be held 
at Gadsden. 

(7) The Jasper Division comprises the coun-
ties of Fayette, Lamar, Marion, Walker, 
and Winston. 

Court for the Jasper Division shall be held at 
Jasper. 

Middle District 

(b) The Middle District comprises three divi-
sions. 

(1) The Northern Division comprises the 
counties of Autauga, Barbour, Bullock, 
Butler, Chilton, Coosa, Covington, 
Crenshaw, Elmore, Lowndes, Montgom-
ery, and Pike. 

Court for the Northern Division shall be held 
at Montgomery. 

(2) The Southern Division comprises the 
counties of Coffee, Dale, Geneva, Henry, 
and Houston. 

Court for the Southern Division shall be held 
at Dothan. 

(3) The Eastern Division comprises the coun-
ties of Chambers, Lee, Macon, Randolph, 
Russell, and Tallapoosa. 

Court for the Eastern Division shall be held 
at Opelika. 

Southern District 

(c) The Southern District comprises two divi-
sions. 

(1) The Northern Division comprises the 
counties of Dallas, Hale, Marengo, Perry, 
and Wilcox. 

Court for the Northern Division shall be held 
at Selma. 

(2) The Southern Division comprises the 
counties of Baldwin, Choctaw, Clarke, 
Conecuh, Escambia, Mobile, Monroe, and 
Washington. 

Court for the Southern Division shall be held 
at Mobile. 

(June 25, 1948, ch. 646, 62 Stat. 873; Pub. L. 87–36, 
§ 3(a), May 19, 1961, 75 Stat. 83.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed. § 142 (Mar. 3, 1911, ch. 
231, § 70, 36 Stat. 1105; Feb. 28, 1913, ch. 89, 37 Stat. 698; 
June 27, 1922, ch. 247, 42 Stat. 667). 

Provisions relating to the places for the maintenance 
of the clerks’ offices were omitted as covered by sec-
tion 751 of this title, providing that deputy clerks may 
be designated to reside and maintain offices at such 
places for holding court as the judge may determine. 

Provisions that the offices of the court shall be kept 
open at all times were omitted as covered by section 
452 of this title. 
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A provision requiring the district judge for the north-
ern district to reside at Birmingham was omitted as in-
congruous with section 134 of this title, requiring every 
district judge to reside within the district for which he 
is appointed. Likewise the provision of section 142 of 
title 28, U.S.C., 1940 ed., requiring the court to remain 
in session at Birmingham at least 6 months in each cal-
endar year was omitted as unnecessary and not in har-
mony with provisions respecting other districts. 

The provisions for furnishing rooms and accommoda-
tions at Florence, Gadsden, Jasper and Opelika were 
omitted as obsolete upon advice of the Director of the 
Administrative Office of the United States Courts that 
Federal accommodations are now available in each of 
these places. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1961—Subsec. (a)(2). Pub. L. 87–36 provided for holding 
court at Decatur. 

§ 81A. Alaska 

Alaska constitutes one judicial district. 
Court shall be held at Anchorage, Fairbanks, 

Juneau, Ketchikan, and Nome. 

(Added Pub. L. 85–508, § 12(b), July 7, 1958, 72 
Stat. 348; amended Pub. L. 86–70, § 23(b), June 25, 
1959, 73 Stat. 147.) 

AMENDMENTS 

1959—Pub. L. 86–70 inserted ‘‘Ketchikan,’’. 

EFFECTIVE DATE OF 1959 AMENDMENT 

Section 12 of Pub. L. 85–508 provided in part that this 
section, and the amendments to sections 133, 333, 373, 
376, 460, 610, 753, 1252, 1291, 1292, 1294, 1346, 1963, 2072, 2201 
and 2410 of this title, section 341b of Title 5, Govern-
ment Organization and Employees, and sections 3241, 
3401, 3771 and 3772 of Title 18, Crimes and Criminal Pro-
cedure, are effective on the admission of Alaska into 
the Union. Admission as a State was accomplished Jan. 
3, 1959 upon issuance of Proc. No. 3269, Jan. 3, 1959, 24 
F.R. 81, 73 Stat. c16, as required by sections 1 and 8(c) 
of Pub. L. 85–508. See notes set out preceding section 21 
of Title 48, Territories and Insular Possessions. 

CONTINUATION OF SUITS 

Section 13 of Pub. L. 85–508 provided that: ‘‘No writ, 
action, indictment, cause, or proceeding pending in the 
District Court for the Territory of Alaska on the date 
when said Territory shall become a State, and no case 
pending in an appellate court upon appeal from the Dis-
trict Court for the Territory of Alaska at the time said 
Territory shall become a State, shall abate by the ad-
mission of the State of Alaska into the Union, but the 
same shall be transferred and proceeded with as herein-
after provided. 

‘‘All civil causes of action and all criminal offenses 
which shall have arisen or been committed prior to the 
admission of said State, but as to which no suit, action, 
or prosecution shall be pending at the date of such ad-
mission, shall be subject to prosecution in the appro-
priate State courts or in the United States District 
Court for the District of Alaska in like manner, to the 
same extent, and with like right of appellate review, as 
if said State had been created and said courts had been 
established prior to the accrual of said causes of action 
or the commission of such offenses; and such of said 
criminal offenses as shall have been committed against 
the laws of the Territory shall be tried and punished by 
the appropriate courts of said State, and such as shall 
have been committed against the laws of the United 
States shall be tried and punished in the United States 
District Court for the District of Alaska.’’

APPEALS 

Section 14 of Pub. L. 85–508 provided that: ‘‘All ap-
peals taken from the District Court for the Territory of 

Alaska to the Supreme Court of the United States or 
the United States Court of Appeals for the Ninth Cir-
cuit, previous to the admission of Alaska as a State, 
shall be prosecuted to final determination as though 
this Act had not been passed. All cases in which final 
judgement has been rendered in such district court, and 
in which appeals might be had except for the admission 
of such State, may still be sued out, taken, and pros-
ecuted to the Supreme Court of the United States or 
the United States Court of Appeals for the Ninth Cir-
cuit under the provisions of then existing law, and 
there held and determined in like manner; and in either 
case, the Supreme Court of the United States, or the 
United States Court of Appeals, in the event of rever-
sal, shall remand the said cause to either the State su-
preme court or other final appellate court of said State, 
or the United States district court for said district, as 
the case may require: Provided, That the time allowed 
by existing law for appeals from the district court for 
said Territory shall not be enlarged thereby.’’

TRANSFER OF CASES 

Section 15 of Pub. L. 85–508 provided that: ‘‘All causes 
pending or determined in the District Court for the 
Territory of Alaska at the time of the admission of 
Alaska as a State which are of such nature as to be 
within the jurisdiction of a district court of the United 
States shall be transferred to the United States Dis-
trict Court for the District of Alaska for final disposi-
tion and enforcement in the same manner as is now 
provided by law with reference to the judgments and 
decrees in existing United States district courts. All 
other causes pending or determined in the District 
Court for the Territory of Alaska at the time of the ad-
mission of Alaska as a State shall be transferred to the 
appropriate State court of Alaska. All final judgments 
and decrees rendered upon such transferred cases in the 
United States District Court for the District of Alaska 
may be reviewed by the Supreme Court of the United 
States or by the United States Court of Appeals for the 
Ninth Circuit in the same manner as is now provided by 
law with reference to the judgments and decrees in ex-
isting United States district courts.’’

SUCCESSION OF COURTS 

Section 16 of Pub. L. 85–508 provided that: ‘‘Jurisdic-
tion of all cases pending or determined in the District 
Court for the Territory of Alaska not transferred to the 
United States District Court for the District of Alaska 
shall devolve upon and be exercised by the courts of 
original jurisdiction created by said State, which shall 
be deemed to be the successor of the District Court for 
the Territory of Alaska with respect to cases not so 
transferred and, as such, shall take and retain custody 
of all records, dockets, journals, and files of such court 
pertaining to such cases. The files and papers in all 
cases so transferred to the United States district court, 
together with a transcript of all book entries to com-
plete the record in such particular cases so transferred, 
shall be in like manner transferred to said district 
court.’’

PENDING CASES 

Section 17 of Pub. L. 85–508 provided that: ‘‘All cases 
pending in the District Court for the Territory of Alas-
ka at the time said Territory becomes a State not 
transferred to the United States District Court for the 
District of Alaska shall be proceeded with and deter-
mined by the courts created by said State with the 
right to prosecute appeals to the appellate courts cre-
ated by said State, and also with the same right to 
prosecute appeals or writs of certiorari from the final 
determination in said causes made by the court of last 
resort created by such State to the Supreme Court of 
the United States, as now provided by law for appeals 
and writs of certiorari from the court of last resort of 
a State to the Supreme Court of the United States.’’
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TERMINATION OF JURISDICTION OF DISTRICT COURT FOR 
THE TERRITORY OF ALASKA 

Section 18 of Pub. L. 85–508 provided that: ‘‘The provi-
sions of the preceding sections with respect to the ter-
mination of the jurisdiction of the District Court for 
the Territory of Alaska, the continuation of suits, the 
succession of courts, and the satisfaction of rights of 
litigants in suits before such courts, shall not be effec-
tive until three years after the effective date of this 
Act [see section 8(b) of Pub. L. 85–508, set out as a note 
preceding section 21 of Title 48, Territories and Insular 
Possessions], unless the President, by Executive order, 
shall sooner proclaim that the United States District 
Court for the District of Alaska, established in accord-
ance with the provisions of this Act, is prepared to as-
sume the functions imposed upon it. During such period 
of three years or until such Executive order is issued, 
the United States District Court for the Territory of 
Alaska shall continue to function as heretofore. The 
tenure of the judges, the United States attorneys, mar-
shals, and other officers of the United States District 
Court for the Territory of Alaska shall terminate at 
such time as that court shall cease to function as pro-
vided in this section.’’

SCHEDULE OF FEES, MILEAGE, OR OTHER COMPENSATION 

Section 23(c) of Pub. L. 86–70, June 25, 1959, 73 Stat. 
147, provided that: ‘‘Such authority as has been exer-
cised by the Attorney General heretofore, with regard 
to the Federal court system in Alaska, pursuant to sec-
tion 30 of the Act of June 6, 1900 (48 U.S.C. 25) shall con-
tinue to be exercised by him after the court created by 
section 12(b) of the Act of July 7, 1958 (72 Stat. 339, 348) 
[this section], providing for the admission of the State 
of Alaska into the Union, is established.’’

EX. ORD. NO. 10867. ASSUMPTION OF FUNCTIONS BY 
UNITED STATES DISTRICT COURT FOR DISTRICT OF 
ALASKA 

Ex. Ord. No. 10867, Feb. 20, 1960, 25 F.R. 1584, provided: 
WHEREAS the act of July 7, 1958, 72 Stat. 339 [set out 

as a note preceding section 21 of Title 48, Territories 
and Insular Possessions], relating to the admission of 
the State of Alaska into the Union, provides that the 
United States District Court for the Territory of Alas-
ka shall continue to function as theretofore for a pe-
riod of three years after the effective date of that act, 
unless the President, by Executive order, shall sooner 
proclaim that the United States District Court for the 
District of Alaska, established in accordance with the 
provisions of that act, is prepared to assume the func-
tions imposed upon it; and 

WHEREAS that act further provides that its provi-
sions relating to the termination of the jurisdiction of 
the District Court for the Territory of Alaska, the con-
tinuation of suits, the succession of courts, and the sat-
isfaction of the rights of litigants in suits before such 
courts shall not be effective until the expiration of the 
above-mentioned three-year period or until such Execu-
tive order is issued; and that the tenure of the judges, 
the United States Attorneys, Marshals, and other offi-
cers of the United States District Court for the Terri-
tory of Alaska shall terminate at such time as that 
court shall cease to function; and 

WHEREAS, I have appointed, by and with the advice 
and consent of the Senate, and commissioned the Hon-
orable Walter N. Hodge to be United States District 
Judge for the District of Alaska, and he has taken his 
oath of office; and 

WHEREAS Judge Hodge has appointed an acting 
United States Attorney, an acting United States Mar-
shal, and other court officers; and 

WHEREAS the United States District Court for the 
District of Alaska is now prepared to assume the func-
tions imposed upon it: 

NOW, THEREFORE, by virtue of the authority vested 
in me by section 18 of the said act of July 7, 1958 [set 
out above], I hereby proclaim that the United States 
District Court for the District of Alaska is prepared to 

assume the functions imposed upon it. Accordingly, the 
jurisdiction of the District Court for the Territory of 
Alaska and the tenure of the judges, the United States 
Attorneys, Marshals, and other officers of that court 
are now terminated. 

DWIGHT D. EISENHOWER. 

§ 82. Arizona 

Arizona constitutes one judicial district. 
Court shall be held at Globe, Phoenix, Pres-

cott, and Tucson. 

(June 25, 1948, ch. 646, 62 Stat. 874.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 143 (June 20, 1910, 
ch. 310, § 31, 36 Stat. 576; Oct. 3, 1913, ch. 17, §§ 1, 2, 38 
Stat. 203). 

A provision for transfer of causes, civil or criminal, 
from one place for holding court to another was omit-
ted. Such provision, as to civil cases, is covered by sec-
tion 1404 of this title, and, as to criminal cases, is ren-
dered unnecessary because of inherent power of the 
court and Rules 18–20 of the Federal Rules of Criminal 
Procedure, relating to venue. 

A provision for making an interlocutory order at any 
place designated for holding court was omitted as un-
necessary in view of Federal Rules of Civil Procedure, 
rule 77(b). 

A provision requiring the clerk to keep his office at 
the State capital was omitted as covered by section 751 
of this title. 

Changes in arrangement and phraseology were made. 

§ 83. Arkansas 

Arkansas is divided into two judicial districts 
to be known as the Eastern and Western Dis-
tricts of Arkansas. 

Eastern District 

(a) The Eastern District comprises five divi-
sions. 

(1) The Eastern Division comprises the coun-
ties of Cross, Lee, Monroe, Phillips, 
Saint Francis, and Woodruff. 

Court for the Eastern Division shall be held 
at Helena. 

(2) The Western Division comprises the 
counties of Conway, Faulkner, Lonoke, 
Perry, Pope, Prairie, Pulaski, Saline, 
Van Buren, White, and Yell. 

Court for the Western Division shall be held 
at Little Rock. 

(3) The Pine Bluff Division comprises the 
counties of Arkansas, Chicot, Cleveland, 
Dallas, Desha, Drew, Grant, Jefferson, 
and Lincoln. 

Court for the Pine Bluff Division shall be 
held at Pine Bluff. 

(4) The Northern Division comprises the 
counties of Cleburne, Fulton, Independ-
ence, Izard, Jackson, Sharp, and Stone. 

Court for the Northern Division shall be held 
at Batesville. 

(5) The Jonesboro Division comprises the 
counties of Clay, Craighead, Crittenden, 
Greene, Lawrence, Mississippi, Poinsett, 
and Randolph. 

Court for the Jonesboro Division shall be 
held at Jonesboro. 

Western District 

(b) The Western District comprises six divi-
sions. 
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(1) The Texarkana Division comprises the 
counties of Hempstead, Howard, Lafay-
ette, Little River, Miller, Nevada, and 
Sevier. 

Court for the Texarkana Division shall be 
held at Texarkana, and may be held any-
where within the Federal courthouse in 
Texarkana that is located astride the 
State line between Texas and Arkansas. 

(2) The El Dorado Division comprises the 
counties of Ashley, Bradley, Calhoun, 
Columbia, Ouachita, and Union. 

Court for the El Dorado Division shall be 
held at El Dorado. 

(3) The Fort Smith Division comprises the 
counties of Crawford, Franklin, Johnson, 
Logan, Polk, Scott, and Sebastian. 

Court for the Fort Smith Division shall be 
held at Fort Smith. 

(4) The Harrison Division comprises the 
counties of Baxter, Boone, Carroll, Mar-
ion, Newton, and Searcy. 

Court for the Harrison Division shall be held 
at Harrison. 

(5) The Fayetteville Division comprises the 
counties of Benton, Madison, and Wash-
ington. 

Court for the Fayetteville Division shall be 
held at Fayetteville. 

(6) The Hot Springs Division comprises the 
counties of Clark, Garland, Hot Springs, 
Montgomery, and Pike. 

Court for the Hot Springs Division shall be 
held at Hot Springs. 

(June 25, 1948, ch. 646, 62 Stat. 874; Pub. L. 87–36, 
§ 5, May 19, 1961, 75 Stat. 84; Pub. L. 108–455, § 3, 
Dec. 10, 2004, 118 Stat. 3628.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 144 (Mar. 3, 1911, 
ch. 231, § 71, 36 Stat. 1106; Apr. 12, 1924, ch. 87, § 1, 43 
Stat. 90; Feb. 17, 1925, ch. 252, 43 Stat. 948; Apr. 16, 1926, 
ch. 147, § 1, 44 Stat. 296; Apr. 21, 1926, ch. 168, 44 Stat. 304; 
Feb. 7, 1928, ch. 29, § 1, 45 Stat. 58; Apr. 17, 1940, ch. 100, 
54 Stat. 109; June 11, 1940, ch. 321, § 1, 54 Stat. 302). 

A provision making inoperative the terms of the last 
paragraph of this section, whenever court accommoda-
tions shall be provided in Federal buildings was omit-
ted as unnecessary. When such buildings become avail-
able the Director of the Administrative Office of the 
United States Courts will, under section 604 of this 
title, provide court accommodations therein. 

Provisions relating to places for maintenance of 
clerks’ offices and requiring said offices to be kept open 
at all times were omitted as covered by sections 452 and 
751 of this title. 

The provision authorizing the referee in bankruptcy 
for the western division of the eastern district to serve 
by appointment in the Hot Springs division of the west-
ern district is to be transferred to title 11, U.S.C., 1940 
ed., Bankruptcy. 

The provision with reference to court accommoda-
tions at Fayetteville and Hot Springs was omitted as 
covered by section 142 of this title. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

2004—Subsec. (b)(1). Pub. L. 108–455 inserted ‘‘, and 
may be held anywhere within the Federal courthouse in 
Texarkana that is located astride the State line be-
tween Texas and Arkansas’’ after ‘‘held at Texarkana’’. 

1961—Subsec. (a). Pub. L. 87–36 struck out from enu-
meration in par. (1) the parish of Desha and in par. (2) 
the parishes of Arkansas, Chicot, Cleveland, Dallas, 

Drew, Grant, Jefferson, and Lincoln, added par. (3) con-
sisting of such parishes, and redesignated former par. 
(3) and (4) as (4) and (5), respectively. 

§ 84. California 

California is divided into four judicial dis-
tricts to be known as the Northern, Eastern, 
Central, and Southern Districts of California. 

Northern District 

(a) The Northern District comprises the coun-
ties of Alameda, Contra Costa, Del Norte, Hum-
boldt, Lake, Marin, Mendocino, Monterey, Napa, 
San Benito, Santa Clara, Santa Cruz, San Fran-
cisco, San Mateo, and Sonoma. 

Court for the Northern District shall be held 
at Eureka, Oakland, San Francisco, and 
San Jose. 

Eastern District 

(b) The Eastern District comprises the coun-
ties of Alpine, Amador, Butte, Calaveras, 
Colusa, El Dorado, Fresno, Glenn, Inyo, Kern, 
Kings, Lassen, Madera, Mariposa, Merced, 
Modoc, Mono, Nevada, Placer, Plumas, Sac-
ramento, San Joaquin, Shasta, Sierra, Siskiyou, 
Solano, Stanislaus, Sutter, Tehama, Trinity, 
Tulare, Tuolumne, Yolo, and Yuba. 

Court for the Eastern District shall be held 
at Fresno, Redding, and Sacramento. 

Central District 

(c) The Central District comprises 3 divisions. 
(1) The Eastern Division comprises the coun-

ties of Riverside and San Bernardino. 
Court for the Eastern Division shall be held 

at a suitable site in the city of Riverside, 
the city of San Bernardino, or not more 
than 5 miles from the boundary of either 
such city. 

(2) The Western Division comprises the 
counties of Los Angeles, San Luis 
Obispo, Santa Barbara, and Ventura. 

Court for the Western Division shall be held 
at Los Angeles. 

(3) The Southern Division comprises Orange 
County. 

Court for the Southern Division shall be held 
at Santa Ana. 

Southern District 

(d) The Southern District comprises the coun-
ties of Imperial and San Diego. 

Court for the Southern District shall be held 
at San Diego. 

(June 25, 1948, ch. 646, 62 Stat. 875; Pub. L. 89–372, 
§ 3(a), Mar. 18, 1966, 80 Stat. 75; Pub. L. 96–462, § 2, 
Oct. 15, 1980, 94 Stat. 2053; Pub. L. 102–357, § 2, 
Aug. 26, 1992, 106 Stat. 958.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 145 and section 76 
of title 16, Conservation (Mar. 3, 1911, ch. 231, § 72, 36 
Stat. 1107; May 16, 1916, ch. 122, 39 Stat. 122; June 2, 1920, 
ch. 218, § 2, 41 Stat. 731; Mar. 1, 1929, ch. 421, 45 Stat. 
1424). 

A provision relating to the place for maintenance of 
a clerk’s office, and requiring such office to be kept 
open at all times, was omitted as covered by sections 
452 and 751 of this title. 
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Changes in arrangement and phraseology were made. 

AMENDMENTS 

1992—Subsec. (c). Pub. L. 102–357 amended subsec. (c) 
generally. Prior to amendment, subsec. (c) read as fol-
lows: ‘‘The Central District comprises the counties of 
Los Angeles, Orange, Riverside, San Bernardino, San 
Luis Obispo, Santa Barbara, and Ventura. 

‘‘Court for the Central District shall be held at Los 
Angeles and Santa Ana.’’

1980—Subsec. (c). Pub. L. 96–462 inserted ‘‘and Santa 
Ana’’ after ‘‘at Los Angeles’’. 

1966—Pub. L. 89–372 expanded the number of judicial 
districts in California from two to four by creating an 
Eastern and a Central District in addition to the exist-
ing Northern and Southern Districts, removed the pro-
visions separating the Northern and Southern Districts 
into divisions, transferred to the newly created Eastern 
Division the counties of Alpine, Almador, Butte, 
Calaveras, Colusa, El Dorado, Glenn, Lassen, Modoc, 
Mono, Nevada, Placer, Plumas, Sacramento, San Joa-
quin, Shasta, Sierra, Siskiyou, Solano, Stanislaus, Sut-
ter, Tehama, Trinity, Tuolumne, Yolo, and Yuba from 
the Northern District and Fresno, Inyo Kern, Kings, 
Madera, Mariposa, Merced, and Tulare from the South-
ern District, transferred to the newly created Central 
District the counties of Los Angeles, Orange, Riverside, 
San Bernardino, San Louis Obispo, Santa Barbara, and 
Ventura from the Southern District, substituted Eure-
ka, Oakland, San Francisco, and San Jose for Eureka, 
Sacramento, and San Francisco as places for holding 
court for the Northern District, removed Fresno and 
Los Angeles from the list of places for holding court for 
the Southern District leaving San Diego as the only 
place for holding of court in the Southern District, and 
provided for the holding of court in Los Angeles for the 
Central District and in Fresno, Redding, and Sac-
ramento for the Eastern District. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 3 of Pub. L. 102–357 provided that: 
‘‘(a) IN GENERAL.—This Act [amending this section 

and enacting provisions set out below] and the amend-
ments made by this Act shall take effect 6 months after 
the date of the enactment of this Act [Aug. 26, 1992]. 

‘‘(b) PENDING CASES NOT AFFECTED.—This Act and the 
amendments made by this Act shall not affect any ac-
tion commenced before the effective date of this Act 
and pending in the United States District Court for the 
Central District of California on such date. 

‘‘(c) JURIES NOT AFFECTED.—This Act and the amend-
ments made by this Act shall not affect the composi-
tion, or preclude the service, of any grand or petit jury 
summoned, empaneled, or actually serving in the Cen-
tral Judicial District of California on the effective date 
of this Act.’’

EFFECTIVE DATE OF 1980 AMENDMENT; SAVINGS 
PROVISION 

Section 7 of Pub. L. 96–462 provided that: 
‘‘(a) This Act and the amendments made by this Act 

[amending this section and sections 95, 105, 113, and 124 
of this title and enacting provisions set out as notes 
under this section and sections 95, 105, and 113 of this 
title] shall take effect on October 1, 1981. 

‘‘(b) Nothing in this Act shall affect the composition 
or preclude the service of any grand or petit juror sum-
moned, empaneled, or actually serving in any judicial 
district on the effective date of this Act [Oct. 1, 1981].’’

EFFECTIVE DATE OF 1966 AMENDMENT 

Section 3(i) of Pub. L. 89–372 provided that: ‘‘The pro-
visions of this section [amending this section and en-
acting provisions set out as a note under this section 
and section 133 of this title] shall become effective six 
months after the date of enactment of this Act [Mar. 
18, 1966].’’

CONGRESSIONAL FINDINGS CONCERNING CREATION OF 
THREE DIVISIONS IN CENTRAL DISTRICT 

Section 1 of Pub. L. 102–357 provided that: ‘‘The Con-
gress makes the following findings: 

‘‘(1) The Federal Government has the responsibility 
to provide quality services which are readily acces-
sible to the people it serves. 

‘‘(2) The court facilities in the Central Judicial Dis-
trict of California are presently inadequate, and cur-
rent and projected growth exacerbates the problem. 

‘‘(3) The population demographics of southern Cali-
fornia have changed dramatically over the last dec-
ade, as the center of population shifts inland. Be-
tween 1980 and 1990, the population of Riverside Coun-
ty increased 76.5 percent, and San Bernardino Coun-
ty’s population increased 58.5 percent, to a combined 
population of 2,600,000. 

‘‘(4) In the next 15 years, the population in River-
side and San Bernardino Counties is expected to in-
crease again by 70 percent, and 67 percent, respec-
tively. By the year 2005, Riverside and San 
Bernardino Counties will have 4,400,000 residents. 

‘‘(5) As a result of the population growth, the free-
ways connecting the Pacific coast and the inland 
areas are tremendously overburdened, and Federal of-
fices along the coast are no longer accessible to the 
residents of Riverside and San Bernardino Counties. 

‘‘(6) The creation of 3 divisions in the Central Judi-
cial District of California is urgently needed to pro-
vide for the delivery of judicial services to all areas 
and all residents of the Central Judicial District of 
California.’’

STUDY OF JUDICIAL BUSINESS IN CENTRAL DISTRICT, 
CALIFORNIA AND EASTERN DISTRICT, NEW YORK AND 
RECOMMENDATIONS FOR CREATION OF NEW JUDICIAL 
DISTRICTS 

Pub. L. 95–573, § 5, Nov. 2, 1978, 92 Stat. 2458, required 
the Director of the Administrative Office of the United 
States Courts to conduct a study of the judicial busi-
ness of the Central District of California and the East-
ern District of New York, within one year of Nov. 2, 
1978, and to make recommendations to Congress with 
respect to the need for creation of new judicial dis-
tricts. 

CREATION OF EASTERN AND CENTRAL DISTRICTS: 
TRANSFER OF DISTRICT JUDGES; TRANSFER AND AP-
POINTMENT OF UNITED STATES ATTORNEYS AND 
UNITED STATES MARSHALS 

Section 3(b)–(g) of Pub. L. 89–372 provided that: 
‘‘(b) The two district judges for the northern district 

of California holding office on the day before the effec-
tive date of this section [see Effective Date of 1966 
Amendment note above] and whose official station is 
Sacramento shall, on and after such date, be district 
judges for the eastern district of California. All other 
district judges for the northern district of California 
holding office on the day before the effective date of 
this section shall, on and after such date, be district 
judges for the northern district of California. 

‘‘(c) The district judge for the southern district of 
California, residing in the northern division thereof 
and holding office on the day before the effective date 
of this section [see Effective Date of 1966 Amendment 
note above], shall, on and after such date, be a district 
judge for the eastern district of California. The two dis-
trict judges for the southern district of California hold-
ing office on the day before the effective date of this 
section [see Effective Date of 1966 Amendment note 
above], and whose official station is San Diego shall, on 
and after such date, be the district judges for the 
southern district of California. All other district judges 
for the southern district of California holding office on 
the day before the effective date of this section shall, 
on and after such date, be district judges for the cen-
tral district of California. 

‘‘(d) Nothing in this Act [amending this section and 
sections 44 and 133 of this title and enacting provisions 
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set out as notes under this section and sections 44 and 
133 of this title] shall in any manner affect the tenure 
of office of the United States attorney and the United 
States marshal for the northern district of California 
who are in office on the effective date of this section 
[see Effective Date of 1966 Amendment note above], and 
who shall be during the remainder of their present 
terms of office the United States attorney and marshal 
for such district as constituted by this Act. 

‘‘(e) Nothing in this Act [amending this section and 
sections 44 and 133 of this title and enacting provisions 
set out as notes under this section and sections 44 and 
133 of this title] shall in any manner affect the tenure 
of office of the United States attorney and the United 
States marshal for the southern district of California 
who are in office on the effective date of this section, 
and who shall be during the remainder of their present 
terms of office the United States attorney and marshal 
for the central district of California. 

‘‘(f) The President shall appoint, by and with the ad-
vice and consent of the Senate, a United States attor-
ney and a United States marshal for the southern dis-
trict of California. 

‘‘(g) The President shall appoint, by and with the ad-
vice and consent of the Senate, a United States attor-
ney and a United States marshal for the eastern dis-
trict of California.’’

§ 85. Colorado 

Colorado constitutes one judicial district. 
Court shall be held at Boulder, Colorado 

Springs, Denver, Durango, Grand Junc-
tion, Montrose, Pueblo, and Sterling. 

(June 25, 1948, ch. 646, 62 Stat. 875; Pub. L. 98–620, 
title IV, § 409, Nov. 8, 1984, 98 Stat. 3362; Pub. L. 
108–455, § 5, Dec. 10, 2004, 118 Stat. 3629; Pub. L. 
108–482, title III, § 301, Dec. 23, 2004, 118 Stat. 
3918.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 146 (Mar. 3, 1911, 
ch. 231, § 73, 36 Stat. 1108; June 12, 1916, ch. 143, 39 Stat. 
225; May 29, 1924, ch. 209, 43 Stat. 243). 

A provision for furnishing rooms and accommoda-
tions at Sterling was omitted as obsolete upon advice 
from the Director of the Administrative Office of the 
United States Courts that Federal accommodations are 
now available. 

A provision authorizing adjournment at Denver when 
there is not business for terms at other places, is incor-
porated in section 138 of this title. 

Provisions as to clerk’s and marshal’s deputies and 
maintenance of offices were deleted as covered by sec-
tions 541 [see 561], 542 [see 561], and 751 of this title. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

2004—Pub. L. 108–455 and 108–482 amended section 
identically, inserting ‘‘Colorado Springs,’’ after ‘‘Boul-
der,’’. 

1984—Pub. L. 98–620 provided for holding court at 
Boulder. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 411 of Pub. L. 98–620 provided that: 
‘‘(a) The amendments made by this subtitle [subtitle 

B (§§ 404–411) of title IV of Pub. L. 98–620, amending this 
section and sections 90, 93, 112, 124, and 126 of this title 
and enacting provisions set out as notes under sections 
1, 90, 93, and 124 of this title] shall take effect on Janu-
ary 1, 1985. 

‘‘(b) The amendments made by this subtitle shall not 
affect the composition, or preclude the service, of any 
grand or petit jury summoned, impaneled, or actually 
serving on the effective date of this subtitle [Jan. 1, 
1985].’’

§ 86. Connecticut 

Connecticut constitutes one judicial district. 

Court shall be held at Bridgeport, Hartford, 
New Haven, New London, and Water-
bury. 

(June 25, 1948, ch. 646, 62 Stat. 875; Pub. L. 87–36, 
§ 3(b), May 19, 1961, 75 Stat. 83; Pub. L. 89–558, 
Sept. 7, 1966, 80 Stat. 705.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 147 (Mar. 3, 1911, 
ch. 231, § 74, 36 Stat. 1108; Feb. 27, 1921, ch. 74, 41 Stat. 
1146; June 15, 1933, ch. 80, 48 Stat. 148; Dec. 28, 1945, ch. 
599, 59 Stat. 663). 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1966—Pub. L. 89–558 provided for holding court at New 
London. 

1961—Pub. L. 87–36 provided for holding court at 
Bridgeport and Waterbury. 

§ 87. Delaware 

Delaware constitutes one judicial district. 
Court shall be held at Wilmington. 

(June 25, 1948, ch. 646, 62 Stat. 875.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 148 (Mar. 3, 1911, 
ch. 231, § 75, 36 Stat. 1108). 

Minor changes in phraseology were made. 

§ 88. District of Columbia 

The District of Columbia constitutes one judi-
cial district. 

Court shall be held at Washington. 

(June 25, 1948, ch. 646, 62 Stat. 875.) 

HISTORICAL AND REVISION NOTES 

This section expressly makes the District of Colum-
bia a judicial district of the United States. 

Section 41 of this title also makes the District of Co-
lumbia a judicial circuit of the United States. 

Section 11–305 of the District of Columbia Code, 1940 
ed., provides that the District Court of the United 
States for the District of Columbia shall possess the 
same powers and exercise the same jurisdiction as the 
district courts of the United States, and shall be 
deemed a court of the United States. 

It is consonant with the ruling of the Supreme Court 
in O’Donoghue v. United States, 1933, 53 S.Ct. 740, 289 
U.S. 516, 77 L.Ed. 1356, that the (then called) Supreme 
Court and Court of Appeals of the District of Columbia 
are constitutional courts of the United States, ordained 
and established under article III of the Constitution, 
Congress enacted that the Court of Appeals ‘‘shall here-
after be known as the United States Court of Appeals 
for the District of Columbia’’ (Act of June 7, 1934, 48 
Stat. 926); and also changed the name of the Supreme 
Court of the District of Columbia to ‘‘district court of 
the United States for the District of Columbia’’ (Act of 
June 25, 1936, 49 Stat. 1921). In Federal Trade Commission 

v. Klesner, 1927, 47 S.Ct. 557, 274 U.S. 145, 71 L.Ed. 972, 
the Supreme Court ruled: ‘‘* * * The parallelism be-
tween the Supreme Court of the District [of Columbia] 
and the Court of Appeals of the District [of Columbia], 
on the one hand, and the district courts of the United 
States and the circuit courts of appeals, on the other, 
in the consideration and disposition of cases involving 
what among the States would be regarded as within 
Federal jurisdiction, is complete.’’ See also to the same 
effect Clairborne-Annapolis Ferry Company v. United 

States, 1932, 52 S.Ct. 440, 285 U.S. 382, 76 L.Ed. 808. 

§ 89. Florida 

Florida is divided into three judicial districts 
to be known as the Northern, Middle, and South-
ern Districts of Florida. 
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Northern District 

(a) The Northern District comprises the coun-
ties of Alachua, Bay, Calhoun, Dixie, Escambia, 
Franklin, Gadsden, Gilchrist, Gulf, Holmes, 
Jackson, Jefferson, Lafayette, Leon, Levy, Lib-
erty, Madison, Okaloosa, Santa Rosa, Taylor, 
Wakulla, Walton, and Washington. 

Court for the Northern District shall be held 
at Gainesville, Marianna, Panama City, 
Pensacola, and Tallahassee. 

Middle District 

(b) The Middle District comprises the counties 
of Baker, Bradford, Brevard, Charlotte, Citrus, 
Clay, Collier, Columbia, De Soto, Duval, Flagler, 
Glades, Hamilton, Hardee, Hendry, Hernando, 
Hillsborough, Lake, Lee, Manatee, Marion, Nas-
sau, Orange, Osceola, Pasco, Pinellas, Polk, Put-
nam, St. Johns, Sarasota, Seminole, Sumter, 
Suwannee, Union, and Volusia. 

Court for the Middle District shall be held at 
Fernandina, Fort Myers, Jacksonville, 
Live Oak, Ocala, Orlando, Saint Peters-
burg, and Tampa. 

Southern District 

(c) The Southern District comprises the coun-
ties of Broward, Dade, Highlands, Indian River, 
Martin, Monroe, Okeechobee, Palm Beach, and 
St. Lucie. 

Court for the Southern District shall be held 
at Fort Lauderdale, Fort Pierce, Key 
West, Miami, and West Palm Beach. 

(June 25, 1948, ch. 646, 62 Stat. 876; July 17, 1952, 
ch. 929, 66 Stat. 757; Pub. L. 87–36, § 3(f), May 19, 
1961, 75 Stat. 83; Pub. L. 87–562, § 1, July 30, 1962, 
76 Stat. 247; Pub. L. 91–272, § 10, June 2, 1970, 84 
Stat. 298; Pub. L. 95–408, § 4(a), Oct. 2, 1978, 92 
Stat. 884; Pub. L. 100–702, title X, § 1021(a), Nov. 
19, 1988, 102 Stat. 4672.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 149 (Mar. 3, 1911, 
ch. 231, § 76, 36 Stat. 1108; June 15, 1933, ch. 77, 48 Stat. 
147; Aug. 25, 1937, ch. 763, § 1, 50 Stat. 800). 

A provision requiring rooms and accommodations to 
be furnished at Orlando without cost to the United 
States was omitted as obsolete, upon advice of the Di-
rector of the Administrative Office for the United 
States Courts that Federal accommodations are now 
available in Orlando. 

A provision requiring court to be open at all times 
was omitted as covered by section 452 of this title. 

A provision that no deputy clerk or deputy marshal 
should be appointed at Fort Pierce, was omitted as in-
congruous with other sections of this title. See sections 
541 [see 561], 542 [see 561], and 751 of this title. 

The provision respecting court accommodations at 
Fort Pierce and Panama City was omitted as covered 
by section 142 of this title. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1988—Subsec. (b). Pub. L. 100–702, § 1021(a)(1), added 
Collier, Glades, and Hendry to the counties comprising 
the Middle District. 

Subsec. (c). Pub. L. 100–702, § 1021(a)(2), struck out 
Collier, Glades, and Hendry from the counties compris-
ing the Southern District. 

1978—Subsec. (a). Pub. L. 95–408, § 4(a)(1), added Madi-
son to the counties comprising the Northern District. 

Subsec. (b). Pub. L. 95–408, § 4(a)(2), struck out Madi-
son from the counties comprising the Middle District. 

1970—Subsec. (c). Pub. L. 91–272 provided for holding 
court at Fort Lauderdale. 

1962—Pub. L. 87–562 struck out provisions which au-
thorized court for the Northern District to be held at 
Live Oak, and for the Southern District at Fernandina, 
Fort Myers, Jacksonville, Ocala, Orlando, and Tampa, 
and removed the counties of Baker, Bradford, Brevard, 
Charlotte, Citrus, Clay, Columbia, De Soto, Duval, 
Flagler, Hamilton, Hardee, Hernando, Hillsborough, 
Lake, Lee, Madison, Manatee, Marion, Nassau, Orange, 
Osceola, Pasco, Pinellas, Polk, Putnam, Saint Johns, 
Sarasota, Seminole, Sumter, Suwannee, Union, and 
Volusia from the Southern District and created the 
Middle District to comprise such counties. 

1961—Subsec. (a). Pub. L. 87–36 provided for holding 
court at Live Oak. 

1952—Subsec. (b). Act July 17, 1952, provided for hold-
ing court at Fort Myers and West Palm Beach. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 1021(b), (c) of title X of Pub. L. 100–702 pro-
vided that: 

‘‘(b) EFFECTIVE DATE.—(1) The amendments made by 
this section [amending this section] shall take effect 90 
days after the date of enactment of this title [Nov. 19, 
1988]. 

‘‘(2) The amendments made by subsection (a) [amend-
ing this section] shall apply to any action commenced 
in the United States District Court for the Middle Dis-
trict of Florida, or in the United States District Court 
for the Southern District of Florida, on or after the ef-
fective date of this title [probably should be effective 
date of this section], and shall not affect any action 
pending in either such court on such effective date. 

‘‘(c) JURIES.—The amendments made by this section 
[amending this section] shall not affect the composi-
tion, or preclude the service, of any grand or petit jury 
summoned, empaneled, or actually serving on the effec-
tive date of this title [probably should be effective date 
of this section].’’

EFFECTIVE DATE OF 1978 AMENDMENT; SAVINGS 
PROVISION 

Section 5 of Pub. L. 95–408 provided that: 
‘‘(a) The amendments made by this Act [amending 

this section and sections 93, 97, 98, 104, 112, 114, and 133 
of this title and enacting provisions set out as a note 
under section 81 of this title] shall take effect 180 days 
after the date of enactment of this Act [Oct. 2, 1978]. 

‘‘(b) Nothing in this Act shall affect the composition 
or preclude the service of any grand or petit juror sum-
moned, empaneled, or actually serving in any judicial 
district on the effective date of this Act.’’

EFFECTIVE DATE OF 1962 AMENDMENT 

Section 5 of Pub. L. 87–562 provided that: ‘‘This Act 
[amending this section and section 133 of this title and 
enacting provisions set out as notes under this section 
and section 142 of this title] shall become effective 
ninety days after the date of enactment [July 30, 1962].’’

DISTRICT JUDGES, UNITED STATES ATTORNEYS, AND 
UNITED STATES MARSHALS DESIGNATIONS; TENURE; 
APPOINTMENTS 

Section 2 of Pub. L. 87–562 provided that: 
‘‘(a) The district judge appointed September 26, 1950, 

the district judge appointed August 13, 1955, and the 
district judge appointed March 8, 1961, all for the 
Southern District of Florida, shall hereafter be des-
ignated as district judges for the Middle District of 
Florida. 

‘‘(b) The district judge for the Northern and Southern 
Districts of Florida shall hereafter be designated as the 
district judge for the Northern, Middle, and Southern 
Districts of Florida. 

‘‘(c) Nothing in this Act [amending this section and 
section 133 of this title, and enacting provisions set out 
as notes under this section and section 142 of this title] 
shall in any manner affect the tenure of office of the 



Page 28TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE§ 90

United States Attorney and the United States Marshal 
for the Northern District of Florida who are in office at 
the time of the enactment of this Act [July 30, 1962], 
and who shall be during the remainder of their present 
terms of office the United States Attorney and Marshal 
for such district as constituted by this Act. 

‘‘(d) Nothing in this Act [amending this section and 
section 133 of this title and enacting provisions set out 
as notes under this section and section 142 of this title] 
shall in any manner affect the tenure of office of the 
United States Attorney and the United States Marshal 
for the Southern District of Florida who are in office at 
the time of the enactment of this Act [July 30, 1962], 
and who shall be during the remainder of their present 
terms of office the United States Attorney and Marshal 
for the Middle District of Florida as constituted by this 
Act. 

‘‘(e) The President is authorized to appoint, by and 
with the advice and consent of the Senate, a United 
States Attorney and a United States Marshal for the 
Southern District of Florida.’’

ELIMINATION OF DISTRICT JUDGESHIP FOR NORTHERN, 
MIDDLE, AND SOUTHERN DISTRICTS OF FLORIDA 

District judgeship for northern, middle, and southern 
districts changed to district judgeship for middle dis-
trict only, see section 2(b) of Pub. L. 89–372, set out as 
a note under section 133 of this title. 

§ 90. Georgia 

Georgia is divided into three judicial districts 
to be known as the Northern, Middle, and South-
ern Districts of Georgia. 

Northern District 

(a) The Northern District comprises four divi-
sions. 

(1) The Gainesville Division comprises the 
counties of Banks, Barrow, Dawson, 
Fannin, Forsyth, Gilmer, Habersham, 
Hall, Jackson, Lumpkin, Pickens, 
Rabun, Stephens, Towns, Union, and 
White. 

Court for the Gainesville Division shall be 
held at Gainesville. 

(2) The Atlanta Division comprises the coun-
ties of Cherokee, Clayton, Cobb, De Kalb, 
Douglas, Fulton, Gwinnett, Henry, New-
ton, and Rockdale. 

Court for the Atlanta Division shall be held 
at Atlanta. 

(3) The Rome Division comprises the coun-
ties of Bartow, Catoosa, Chattooga, 
Dade, Floyd, Gordon, Murray, Paulding, 
Polk, Walker, and Whitfield. 

Court for the Rome Division shall be held at 
Rome. 

(4) The Newnan Division comprises the coun-
ties of Carroll, Coweta, Fayette, 
Haralson, Heard, Meriwether, Pike, 
Spalding, and Troup. 

Court for the Newnan Division shall be held 
at Newnan. 

Middle District 

(b) The Middle District comprises seven divi-
sions. 

(1) The Athens Division comprises the coun-
ties of Clarke, Elbert, Franklin, Greene, 
Hart, Madison, Morgan, Oconee, 
Oglethorpe, and Walton. 

Court for the Athens Division shall be held 
at Athens. 

(2) The Macon Division comprises the coun-
ties of Baldwin, Bibb, Bleckley, Butts, 
Crawford, Hancock, Houston, Jasper, 
Jones, Lamar, Monroe, Peach, Pulaski, 
Putnam, Twiggs, Upson, Washington, 
and Wilkinson. 

Court for the Macon Division shall be held 
at Macon. 

(3) The Columbus Division comprises the 
counties of Chattahoochee, Clay, Harris, 
Marion, Muscogee, Quitman, Randolph, 
Stewart, Talbot, and Taylor. 

Court for the Columbus Division shall be 
held at Columbus. 

(4) The Americus Division comprises the 
counties of Ben Hill, Crisp, Dooly, Lee, 
Macon, Schley, Sumter, Terrell, Web-
ster, and Wilcox. 

Court for the Americus Division shall be 
held at Americus. 

(5) The Albany Division comprises the coun-
ties of Baker, Calhoun, Dougherty, 
Early, Miller, Mitchell, Turner, and 
Worth. 

Court for the Albany Division shall be held 
at Albany. 

(6) The Valdosta Division comprises the 
counties of Berrien, Clinch, Cook, 
Echols, Irwin, Lanier, Lowndes, and Tift. 

Court for the Valdosta Division shall be held 
at Valdosta. 

(7) The Thomasville Division comprises the 
counties of Brooks, Colquitt, Decatur, 
Grady, Seminole, and Thomas. 

Court for the Thomasville Division shall be 
held at Thomasville. 

Southern District 

(c) The Southern District comprises six divi-
sions. 

(1) The Augusta Division comprises the 
Counties of Burke, Columbia, Glascock, 
Jefferson, Lincoln, McDuffie, Richmond, 
Taliaferro, Warren, and Wilkes. 

Court for the Augusta Division shall be held 
at Augusta. 

(2) The Dublin Division comprises the coun-
ties of Dodge, Johnson, Laurens, Mont-
gomery, Telfair, Treutlen, and Wheeler. 

Court for the Dublin Division shall be held 
at Dublin. 

(3) The Savannah Division comprises the 
counties of Bryan, Chatham, Effingham, 
and Liberty. 

Court for the Savannah Division shall be 
held at Savannah. 

(4) The Waycross Division comprises the 
counties of Atkinson, Bacon, Brantley, 
Charlton, Coffee, Pierce, and Ware. 

Court for the Waycross Division shall be 
held at Waycross. 

(5) The Brunswick Division comprises the 
counties of Appling, Camden, Glynn, Jeff 
Davis, Long, McIntosh, and Wayne. 

Court for the Brunswick Division shall be 
held at Brunswick. 

(6) The Statesboro Division comprises the 
counties of Bulloch, Candler, Emanuel, 
Evans, Jenkins, Screven, Tattnall, and 
Toombs. 

Court for the Statesboro Division shall be 
held at Statesboro. 
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(June 25, 1948, ch. 646, 62 Stat. 876; Aug. 16, 1949, 
ch. 444, 63 Stat. 610; Oct. 31, 1951, ch. 655, § 36a, 65 
Stat. 723; Pub. L. 98–620, title IV, § 408(a)–(c), 
Nov. 8, 1984, 98 Stat. 3362; Pub. L. 99–657, § 3, Nov. 
14, 1986, 100 Stat. 3670.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 150 (Mar. 3, 1911, 
ch. 231, § 77, 36 Stat. 1108; May 28, 1926, ch. 414, §§ 1, 2, 44 
Stat. 670; Aug. 22, 1935, ch. 603, §§ 1–3, 49 Stat. 680, 681; 
June 20, 1936, ch. 639, 49 Stat. 1561; Aug. 21, 1937, ch. 728, 
§§ 1, 2, 50 Stat. 739, 740; Mar. 6, 1942, ch. 153, §§ 1–3, 56 
Stat. 139; Oct. 29, 1945, ch. 435, 59 Stat. 550). 

Provisions for furnishing rooms and accommodations 
at Americus and Dublin were omitted as obsolete upon 
advice of the Director of the Administrative Office of 
the United States Courts that Federal accommodations 
are now available in each of those places. 

The provisions respecting court accommodations at 
Brunswick, Newnan, or Thomasville were omitted as 
covered by section 142 of this title. 

Since the latest amendment of section 150 of title 28, 
U.S.C., 1940 ed., the former counties of Campbell and 
Milton were merged with Fulton County in the Atlanta 
Division of the Northern District. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1986—Subsec. (c)(1). Pub. L. 99–657, § 3(1), substituted 
‘‘Jefferson, Lincoln’’ for ‘‘Lincoln’’. 

Subsec. (c)(3). Pub. L. 99–657, § 3(2), substituted ‘‘and 
Liberty’’ for ‘‘Evans, Liberty, Screven, and Tattnall’’. 

Subsec. (c)(6). Pub. L. 99–657, § 3(3), substituted 
‘‘Evans, Jenkins, Screven, Tattnall’’ for ‘‘Jefferson, 
Jenkins’’. 

1984—Subsec. (a)(1). Pub. L. 98–620, § 408(a), added 
Fannin, Gilmer, and Pickens to the counties compris-
ing the Gainesville Division of the Northern District. 

Subsec. (a)(2). Pub. L. 98–620, § 408(b), struck out 
Fannin, Gilmer, and Pickens from the counties com-
prising the Atlanta Division of the Northern District. 

Subsec. (c)(6). Pub. L. 98–620, § 408(c), substituted 
‘‘Statesboro’’ for ‘‘Swainsboro’’ in three places. 

1951—Subsec. (c)(6). Act Oct. 31, 1951, struck out 
‘‘Washington,’’. 

1949—Subsec. (c). Act Aug. 16, 1949, created a Swains-
boro division and provided for holding court there. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–657 effective 90 days after 
Nov. 14, 1986, and not to affect any action commenced 
before and pending on such effective date, or to affect 
the composition, or preclude the service, of any grand 
or petit jury summoned, empaneled, or actually serving 
on such date, see section 4 of Pub. L. 99–657, set out as 
a note under section 121 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 408(d) of Pub. L. 98–620 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to any action commenced in the 
United States District Court for the Northern District 
of Georgia on or after the effective date of this subtitle 
[Jan. 1, 1985], and shall not affect any action pending in 
such court on such effective date.’’

Amendment by Pub. L. 98–620 effective Jan. 1, 1985, 
and not to affect the composition, or preclude the serv-
ice, of any grand or petit jury summoned, impaneled, or 
actually serving on that date, see section 411 of Pub. L. 
98–620, set out as a note under section 85 of this title. 

§ 91. Hawaii 

Hawaii constitutes one judicial district which 
includes the Midway Islands, Wake Island, John-
ston Island, Sand Island, Kingman Reef, Pal-
myra Island, Baker Island, Howland Island, Jar-
vis Island, Canton Island, and Enderbury Island: 

Provided, That the inclusion of Canton and 
Enderbury Islands in such judicial district shall 
in no way be construed to be prejudicial to the 
claims of the United Kingdom to said Islands in 
accordance with the agreement of April 6, 1939, 
between the Governments of the United States 
and of the United Kingdom to set up a regime 
for their use in common. 

Court shall be held at Honolulu. 

(June 25, 1948, ch. 646, 62 Stat. 877; May 24, 1949, 
ch. 139, § 64a, 63 Stat. 99; Pub. L. 86–3, § 14(i), Mar. 
18, 1959, 73 Stat. 11; Pub. L. 86–624, § 19, July 12, 
1960, 74 Stat. 416.) 

HISTORICAL AND REVISION NOTES 

Based on sections 641 and 642a of title 48, U.S.C., 1940 
ed., Territories and Insular Possessions (Apr. 30, 1900, 
ch. 339, § 86, 31 Stat. 158; Mar. 3, 1909, ch. 269, § 1, 35 Stat. 
838; July 9, 1921, ch. 42, § 313, 42 Stat. 119; Feb. 12, 1925, 
ch. 220, 43 Stat. 890; Dec. 13, 1926, ch. 6, § 1, 44 Stat. 919; 
Aug. 13, 1940, ch. 662, 54 Stat. 784). 

Section consolidates parts of sections 641 and 642a of 
title 48, U.S.C., 1940 ed. 

The provisions of section 641 of title 48, U.S.C., 1940 
ed., with reference to regular and special terms and the 
times of holding same were omitted as covered by sec-
tions 138 and 141 of this title. 

Provisions of section 642a of title 48, U.S.C., 1940 ed., 
relating to jurisdiction of civil actions and criminal of-
fenses, were omitted as covered by the general jurisdic-
tional provisions of this title and revised title 18 (H. R. 
3190, 80th Cong.). 

Provisions of section 642a of title 48, U.S.C., 1940 ed., 
as to appeals were omitted as covered by section 1295 of 
this title. Provisions of said section 642a with reference 
to juries and jury trials were omitted as covered by 
chapter 121 of this title. 

Other provisions of section 641 of title 48, U.S.C., 1940 
ed., are incorporated in sections 132 and 133 of this 
title. 

Changes were made in phraseology. 

AMENDMENTS 

1960—Pub. L. 86–624 struck out Kure Island. 
1959—Pub. L. 86–3 included Palmyra Island. 
1949—Act May 24, 1949, inserted provisions relating to 

inclusion of Canton and Enderbury Islands. 

EFFECTIVE DATE OF 1959 AMENDMENT 

Section 14 of Pub. L. 86–3 provided that the amend-
ments of sections 91, 373, 1252, 1293, and 1294 of this 
title, sections 3771 and 3772 of Title 18, Crimes and 
Criminal Procedure, and section 644a of Title 48, Terri-
tories and Insular Possessions, the repeal of sections 
536, 539, 634, 634a, and 645 of title 48, and notes set out 
under sections 371 and 373 of this title, are effective on 
admission of the State of Hawaii into the Union. See 
Admission of Hawaii as State note below. 

CANTON AND ENDERBURY ISLANDS; SOVEREIGNTY OF 
KIRIBATI 

By a treaty of friendship, TIAS 10777, which entered 
into force Sept. 23, 1983, the United States recognized 
the sovereignty of Kiribati over Canton Island and 
Enderbury Island. 

ADMISSION OF HAWAII AS STATE 

Admission of Hawaii into the Union was accom-
plished Aug. 21, 1959, on issuance of Proc. No. 3309, Aug. 
21, 1959, 25 F.R. 6868, 73 Stat. c74, as required by sections 
1 and 7(c) of Pub. L. 86–3, Mar. 18, 1959, 73 Stat. 4, set 
out as notes preceding section 491 of Title 48, Terri-
tories and Insular Possessions. 

COURT OF THE UNITED STATES; DISTRICT JUDGES 

Section 9(a) of Pub. L. 86–3 provided that: ‘‘The 
United States District Court for the District of Hawaii 
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established by and existing under title 28 of the United 
States Code shall thence forth be a court of the United 
States with judicial power derived from article III, sec-
tion 1, of the Constitution of the United States: Pro-

vided, however, That the terms of office of the district 
judges for the district of Hawaii then in office shall ter-
minate upon the effective date of this section and the 
President, pursuant to sections 133 and 134 of title 28, 
United States Code, as amended by this Act, shall ap-
point, by and with the advice and consent of the Sen-
ate, two district judges for the said district who shall 
hold office during good behavior.’’

Section 9 of Pub. L. 86–3 provided in part that subsec. 
(a) of that section should be effective upon the admis-
sion of the State of Hawaii into the Union. 

CONTINUATION OF SUITS 

Section 12 of Pub. L. 86–3 provided that: ‘‘No writ, ac-
tion, indictment, cause, or proceeding pending in any 
court of the Territory of Hawaii or in the United States 
District Court for the District of Hawaii shall abate by 
reason of the admission of said State into the Union, 
but the same shall be transferred to and proceeded with 
in such appropriate State courts as shall be established 
under the constitution of said State, or shall continue 
in the United States District Court for the District of 
Hawaii, as the nature of the case may require. And no 
writ, action, indictment, cause or proceeding shall 
abate by reason of any change in the courts, but shall 
be proceeded with in the State or United States courts 
according to the laws thereof, respectively. And the ap-
propriate State courts shall be the successors of the 
courts of the Territory as to all cases arising within 
the limits embraced within the jurisdiction of such 
courts, respectively, with full power to proceed with 
the same, and award mesne or final process therein, 
and all the files, records, indictments, and proceedings 
relating to any such writ, action, indictment, cause or 
proceeding shall be transferred to such appropriate 
State courts and the same shall be proceeded with 
therein in due course of law. 

‘‘All civil causes of action and all criminal offenses 
which shall have arisen or been committed prior to the 
admission of said State, but as to which no writ, ac-
tion, indictment or proceeding shall be pending at the 
date of such admission, shall be subject to prosecution 
in the appropriate State courts or in the United States 
District Court for the District of Hawaii in like man-
ner, to the same extent, and with like right of appellate 
review, as if said State had been created and said State 
courts had been established prior to the accrual of such 
causes of action or the commission of such offenses. 
The admission of said State shall effect no change in 
the substantive or criminal law governing such causes 
of action and criminal offenses which shall have arisen 
or been committed; and such of said criminal offenses 
as shall have been committed against the laws of the 
Territory shall be tried and punished by the appro-
priate courts of said State, and such as shall have been 
committed against the laws of the United States shall 
be tried and punished in the United States District 
Court for the District of Hawaii.’’

APPEALS 

Section 13 of Pub. L. 86–3 provided that: ‘‘Parties 
shall have the same rights of appeal from and appellate 
review of final decisions of the United States District 
Court for the District of Hawaii or the Supreme Court 
of the Territory of Hawaii in any case finally decided 
prior to admission of said State into the Union, wheth-
er or not an appeal therefrom shall have been perfected 
prior to such admission, and the United States Court of 
Appeals for the Ninth Circuit and the Supreme Court of 
the United States shall have the same jurisdiction 
therein, as by law provided prior to admission of said 
State into the Union, and any mandate issued subse-
quent to the admission of said State shall be to the 
United States District Court for the District of Hawaii 
or a court of the State, as may be appropriate. Parties 

shall have the same rights of appeal from and appellate 
review of all orders, judgments, and decrees of the 
United States District Court for the District of Hawaii 
and of the Supreme Court of the State of Hawaii as suc-
cessor to the Supreme Court of the Territory of Hawaii, 
in any case pending at the time of admission of said 
State into the Union, and the United States Court of 
Appeals for the Ninth Circuit and the Supreme Court of 
the United States shall have the same jurisdiction 
therein, as by law provided in any case arising subse-
quent to the admission of said State into the Union.’’

EXTENSION OF JURISDICTION OF UNITED STATES DIS-
TRICT COURT FOR DISTRICT OF HAWAII AND OF CIVIL 
AND CRIMINAL LAWS TO MIDWAY, WAKE, JOHNSON, 
SAND, ETC., ISLANDS 

The jurisdiction of the United States District Court 
for the District of Hawaii and the laws of the United 
States relating to civil acts or offenses consummated 
or committed on the high seas on board a vessel belong-
ing to the United States were extended to the Midway 
Islands, Wake, Johnson, Sand, etc., Islands by section 
644a of Title 48, Territories and Insular Possessions. 

§ 92. Idaho 

Idaho, exclusive of Yellowstone National 
Park, constitutes one judicial district. 

Court shall be held at Boise, Coeur d’Alene, 
Moscow, and Pocatello. 

(June 25, 1948, ch. 646, 62 Stat. 877; Pub. L. 91–272, 
§ 5, June 2, 1970, 84 Stat. 297.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 151 (Mar. 3, 1911, 
ch. 231, § 78, 36 Stat. 1109; May 11, 1939, ch. 121, 53 Stat. 
738). 

All of Yellowstone National Park is included in the 
judicial district of Wyoming by section 131 of this title. 
Those parts of the park lying in Idaho are accordingly 
excluded from the judicial district of Idaho. 

A provision as to the places for maintenance of the 
clerk’s offices, and requiring that they be open at all 
times, was omitted as covered by sections 452–751 of 
this title. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1970—Pub. L. 91–272 struck out provisions which had 
divided the judicial district of Idaho into a Northern 
Division, a Central Division, a Southern Division, and 
an Eastern Division. 

§ 93. Illinois 

Illinois is divided into three judicial districts 
to be known as the Northern, Central, and 
Southern Districts of Illinois. 

Northern District 

(a) The Northern District comprises two divi-
sions. 

(1) The Eastern Division comprises the coun-
ties of Cook, Du Page, Grundy, Kane, 
Kendall, Lake, La Salle, and Will. 

Court for the Eastern Division shall be held 
at Chicago and Wheaton. 

(2) The Western Division comprises the 
counties of Boone, Carroll, De Kalb, Jo 
Daviess, Lee, McHenry, Ogle, Stephen-
son, Whiteside, and Winnebago. 

Court for the Western Division shall be held 
at Freeport and Rockford. 

Central District 

(b) The Central District comprises the coun-
ties of Adams, Brown, Bureau, Cass, 
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Champaign, Christian, Coles, De Witt, 
Douglas, Edgar, Ford, Fulton, Greene, 
Hancock, Henderson, Henry, Iroquois, 
Kankakee, Knox, Livingston, Logan, 
McDonough, McLean, Macoupin, Macon, 
Marshall, Mason, Menard, Mercer, Mont-
gomery, Morgan, Moultrie, Peoria, 
Piatt, Pike, Putnam, Rock Island, San-
gamon, Schuyler, Scott, Shelby, Stark, 
Tazewell, Vermilion, Warren, and 
Woodford. 

Court for the Central District shall be held 
at Champaign/Urbana, Danville, Peoria, 
Quincy, Rock Island, and Springfield. 

Southern District 

(c) The Southern District comprises the 
counties of Alexander, Bond, Calhoun, 
Clark, Clay, Clinton, Crawford, Cum-
berland, Edwards, Effingham, Fayette, 
Franklin, Gallatin, Hamilton, Hardin, 
Jackson, Jasper, Jefferson, Jersey, John-
son, Lawrence, Madison, Marion, Massac, 
Monroe, Perry, Pope, Pulaski, Randolph, 
Richland, St. Clair, Saline, Union, Wa-
bash, Washington, Wayne, White, and 
Williamson. 

Court for the Southern District shall be held 
at Alton, Benton, Cairo, and East Saint 
Louis. 

(June 25, 1948, ch. 646, 62 Stat. 878; Aug. 10, 1950, 
ch. 675, § 1, 64 Stat. 438; Pub. L. 87–36, § 3(c), May 
19, 1961, 75 Stat. 83; Pub. L. 91–272, § 8, June 2, 
1970, 84 Stat. 297; Pub. L. 95–408, § 4(b)(1), Oct. 2, 
1978, 92 Stat. 884; Pub. L. 95–573, § 1, Nov. 2, 1978, 
92 Stat. 2458; Pub. L. 98–620, title IV, § 406(a), (c), 
Nov. 8, 1984, 98 Stat. 3361; Pub. L. 106–130, § 2, 
Dec. 6, 1999, 113 Stat. 1677.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 152 (Mar. 3, 1911, 
ch. 231, § 79, 36 Stat. 1110; Aug. 12, 1937, ch. 594, 50 Stat. 
624; June 6, 1940, ch. 247, 54 Stat. 237). 

Provisions relating to appointment of deputy mar-
shals and maintenance of offices by deputy marshals 
and deputy clerks were omitted as covered by sections 
452, 541 [see 561], 542 [see 561], and 751 of this title. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1999—Subsec. (a)(1). Pub. L. 106–130 inserted ‘‘and 
Wheaton’’ before period at end. 

1984—Subsec. (a)(1). Pub. L. 98–620, § 406(a)(1), struck 
out De Kalb and McHenry from the counties comprising 
the Eastern Division of the Northern District. 

Subsec. (a)(2). Pub. L. 98–620, § 406(a)(2), added De Kalb 
and McHenry to the counties comprising the Western 
Division of the Northern District. 

Subsec. (b). Pub. L. 98–620, § 406(c), provided for hold-
ing court at Champaign/Urbana. 

1978—Pub. L. 95–408 substituted in introductory provi-
sions ‘‘Northern, Central, and Southern Districts of Il-
linois’’ for ‘‘Northern, Southern, and Eastern Districts 
of Illinois’’. 

Subsec. (a)(1). Pub. L. 95–573, § 1(1), struck out Kan-
kakee from the counties comprising the Eastern Divi-
sion of the Northern District. 

Pub. L. 95–408 added Kankakee to the counties com-
prising the Eastern Division of the Northern District. 

Subsec. (b). Pub. L. 95–573, § 1(2), added Kankakee to 
the counties comprising the Central District. 

Pub. L. 95–408 substituted ‘‘Central District’’ for 
‘‘Southern District’’ in heading, struck out subsec. 
(b)(1) and (2) designations, which divided Southern Dis-

trict into a Northern and Southern Division, and in 
such newly created Central District, added counties of 
Champaign, Coles, Douglas, Edgar, Ford, Iroquois, 
Moultrie, Piatt, Shelby, and Vermilion to, and struck 
out counties of Bond, Calhoun, Jersey, and Madison 
from, those counties comprising the new Central Dis-
trict, and substituted provisions for holding of a term 
of Court for Central District at Danville, Peoria, Quin-
cy, Rock Island, and Springfield for provisions for hold-
ing of a term of Court for Northern Division of the 
former Southern District at Peoria and Rock Island 
and for Southern Division of former Southern District 
at Alton, Quincy, and Springfield. 

Subsec. (c). Pub. L. 95–408 substituted ‘‘Southern Dis-
trict’’ for ‘‘Eastern District’’ in heading, and in such 
Southern District added counties of Bond, Calhoun, 
Jersey, and Madison to, and struck out counties of 
Champaign, Coles, Douglas, Edgar, Ford, Iroquois, Kan-
kakee, Moultrie, Piatt, Shelby and Vermilion from, 
those counties comprising Southern District, and sub-
stituted provisions for holding of a term of Court for 
Southern District at Alton, Benton, Cairo, and East 
Saint Louis for provisions for holding of a term of 
Court for Eastern District at Benton, Cairo, Danville, 
and East Saint Louis. 

1970—Subsec. (a)(2). Pub. L. 91–272 provided for hold-
ing court at Rockford. 

1961—Subsec. (b)(2). Pub. L. 87–36 provided for holding 
court at Alton. 

1950—Subsec. (b)(1). Act Aug. 10, 1950, provided for 
holding court at Rock Island. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 406(b) of Pub. L. 98–620 provided that: ‘‘The 
amendments made by subsection (a) of this section 
[amending this section] shall apply to any action com-
menced in the United States District Court for the 
Northern District of Illinois on or after the effective 
date of this subtitle [Jan. 1, 1985], and shall not affect 
any action pending in such court on such effective 
date.’’

Amendment by Pub. L. 98–620 effective Jan. 1, 1985, 
and not to affect the composition, or preclude the serv-
ice, of any grand or petit jury summoned, impaneled, or 
actually serving on that date, see section 411 of Pub. L. 
98–620, set out as a note under section 85 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 6 of Pub. L. 95–573, as amended by Pub. L. 
96–4, § 2, Mar. 30, 1979, 93 Stat. 7, provided that: 

‘‘(a) Except as provided in subsection (b) of this sec-
tion, the provisions of this Act [amending this section 
and sections 99, 112, and 118 of this title and enacting 
a provision set out as a note under section 84 of this 
title] shall take effect 180 days after the date of enact-
ment of this Act [Nov. 2, 1978]. 

‘‘(b)(1) The provisions of section 5 of this Act [set out 
as a note under section 84 of this title] shall take effect 
on the date of enactment of this Act [Nov. 2, 1978]. 

‘‘(2) The provisions of the first section of this Act 
[amending this section] shall take effect on March 31, 
1979. 

‘‘(c) Nothing in this Act [amending this section and 
sections 99, 112, and 118 of this title and enacting provi-
sions set out as a note under section 84 of this title] 
shall affect the composition or preclude the service of 
any grand or petit juror summoned, empaneled, or ac-
tually serving in any judicial district on the effective 
date of this Act.’’

EFFECTIVE DATE OF 1978 AMENDMENT; SAVINGS 
PROVISION 

Amendment by Pub. L. 95–408 effective 180 days after 
Oct. 2, 1978, with such amendment not to affect the 
composition or preclude the service of any grand or 
petit juror summoned, empaneled, or actually serving 
in any judicial district on the effective date of this Act, 
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see section 5 of Pub. L. 95–408, set out as a note under 
section 89 of this title. 

DISTRICT JUDGES, UNITED STATES ATTORNEYS, ASSIST-
ANT UNITED STATES ATTORNEYS, AND UNITED STATES 
MARSHALS FOR CENTRAL AND SOUTHERN DISTRICTS; 
DESIGNATION; TENURE; APPOINTMENT; GRAND JURY 

Pub. L. 95–408, § 4(b)(2)–(4), as added by Pub. L. 96–4, 
§ 1, Mar. 30, 1979, 93 Stat. 6, provided that: 

‘‘(2) The district judge for the Eastern District of Illi-
nois in office on the effective date of this Act [180 days 
after Oct. 2, 1978] who is senior in commission shall, on 
and after the effective date of this Act, be a district 
judge for the Southern District of Illinois. The remain-
ing district judge for the Eastern District of Illinois 
who is in office on the effective date of this Act and the 
district judges for the Southern District of Illinois who 
are in office on the effective date of this Act shall, on 
and after the effective date of this Act, be district 
judges for the Central District of Illinois. The Presi-
dent shall appoint, by and with the advice and consent 
of the Senate, a second district judge for the Southern 
District of Illinois. 

‘‘(3) This section does not in any manner affect the 
tenure of the United States attorney, the assistant 
United States attorneys, or the United States marshal 
for the Eastern District of Illinois or for the Southern 
District of Illinois who are in office on the effective 
date of this Act [180 days after Oct. 2, 1978]. The United 
States attorney, the assistant United States attorneys, 
and the United States marshal for the Eastern District 
and for the Southern District of Illinois shall, on the 
effective date of this Act, become the United States at-
torney, the assistant United States attorneys, and the 
United States marshal for the Southern District and 
for the Central District of Illinois, respectively. 

‘‘(4) Notwithstanding section 3240 of title 18, United 
States Code, any grand jury impaneled on or after the 
effective date of this Act [180 days after Oct. 2, 1978] by 
a district court for the Central District or the Southern 
District of Illinois may inquire into and return indict-
ments charging offenses against the criminal laws of 
the United States alleged to have been committed any-
where within the territory of the respective judicial 
districts as such districts were constituted before or 
after the effective date of this Act.’’

§ 94. Indiana 

Indiana is divided into two judicial districts to 
be known as the Northern and Southern Dis-
tricts of Indiana. 

Northern District 

(a) The Northern District comprises three di-
visions. 

(1) The Fort Wayne Division comprises the 
counties of Adams, Allen, Blackford, De 
Kalb, Grant, Huntington, Jay, Lagrange, 
Noble, Steuben, Wells, and Whitley. 

Court for the Fort Wayne Division shall be 
held at Fort Wayne. 

(2) The South Bend Division comprises the 
counties of Cass, Elkhart, Fulton, Kos-
ciusko, La Porte, Marshall, Miami, Pu-
laski, St. Joseph, Starke, and Wabash. 

Court for the South Bend Division shall be 
held at South Bend. 

(3) The Hammond Division comprises the 
counties of Benton, Carroll, Jasper, 
Lake, Newton, Porter, Tippecanoe, War-
ren, and White. 

Court for the Hammond Division shall be 
held at Hammond and Lafayette. 

Southern District 

(b) The Southern District comprises four divi-
sions. 

(1) The Indianapolis Division comprises the 
counties of Bartholomew, Boone, Brown, 
Clinton, Decatur, Delaware, Fayette, 
Fountain, Franklin, Hamilton, Hancock, 
Hendricks, Henry, Howard, Johnson, 
Madison, Marion, Monroe, Montgomery, 
Morgan, Randolph, Rush, Shelby, Tip-
ton, Union, and Wayne. 

Court for the Indianapolis Division shall be 
held at Indianapolis and Richmond. 

(2) The Terre Haute Division comprises the 
counties of Clay, Greene, Knox, Owen, 
Parke, Putnam, Sullivan, Vermilion, and 
Vigo. 

Court for the Terre Haute Division shall be 
held at Terre Haute. 

(3) The Evansville Division comprises the 
counties of Davies, Dubois, Gibson, Mar-
tin, Perry, Pike, Posey, Spencer, 
Vanderburgh, and Warrick. 

Court for the Evansville Division shall be 
held at Evansville. 

(4) The New Albany Division comprises the 
counties of Clark, Crawford, Dearborn, 
Floyd, Harrison, Jackson, Jefferson, Jen-
nings, Lawrence, Ohio, Orange, Ripley, 
Scott, Switzerland, and Washington. 

Court for the New Albany Division shall be 
held at New Albany. 

(June 25, 1948, ch. 646, 62 Stat. 878; Feb. 10, 1954, 
ch. 6, § 2(b)(7), 68 Stat. 11; Pub. L. 91–272, § 9, June 
2, 1970, 84 Stat. 298.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 153 (Mar. 3, 1911, 
ch. 231, § 80, 36 Stat. 1110; Apr. 21, 1928, ch. 393, 45 Stat. 
437). 

Words ‘‘when the time fixed as above for the sitting 
of a court shall fall on a legal holiday the terms shall 
begin on the next day following,’’ were omitted as with-
in the discretion of the court and coverable by rule of 
court. 

A provision that terms should not be limited to any 
particular number of days, and that a term about to 
commence in another division might be adjourned until 
the business of the court in session was concluded, was 
omitted as covered by section 140 of this title. 

A provision authorizing indictments for offenses com-
mitted in divisions other than that wherein a grand 
jury is sitting was omitted as covered by Federal Rules 
of Criminal Procedure, Rules 6, 7. 

Provisions as to maintenance of clerks’ offices were 
omitted as covered by sections 452 and 751 of this title. 

The following provisions were omitted as either exe-
cuted or covered by section 501 [now 541] et seq. and 
section 541 [now 561] et seq. of this title, containing 
similar provisions as to United States attorneys and 
marshals: 

‘‘A. The senior district judge for the district of Indi-
ana in office immediately prior to April 21, 1928, shall 
be the district judge for the southern district as con-
stituted by this section; the junior district judge for 
the district of Indiana immediately prior to April 21, 
1928, shall be the district judge for the northern district 
as constituted by this section; and the district attorney 
and marshal for the district of Indiana in office imme-
diately prior to April 21, 1928, shall be during the re-
mainder of their present terms of office the district at-
torney and marshal for the southern district as con-
stituted by this section. 

‘‘B. The President is authorized and directed to ap-
point, by and with the advice and consent of the Sen-
ate, a district attorney and a marshal for the United 
States District Court for the Northern District of Indi-
ana.’’
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Changes in arrangement and phraseology were made. 

AMENDMENTS 

1970—Subsec. (b)(1). Pub. L. 91–272 provided for hold-
ing court at Richmond. 

1954—Subsec. (a)(3). Act Feb. 10, 1954, provided for 
holding court at Lafayette. 

§ 95. Iowa 

Iowa is divided into two judicial districts to be 
known as the Northern and Southern Districts 
of Iowa. 

Northern District 

(a) The Northern District comprises four divi-
sions. 

(1) The Cedar Rapids Division comprises the 
counties of Benton, Cedar, Grundy, Har-
din, Iowa, Jones, Linn, and Tama. 

Court for the Cedar Rapids Division shall be 
held at Cedar Rapids. 

(2) The Eastern Division comprises the coun-
ties of Allamakee, Black Hawk, Bremer, 
Buchanan, Chickasaw, Clayton, Dela-
ware, Dubuque, Fayette, Floyd, Howard, 
Jackson, Mitchell, and Winneshiek. 

Court for the Eastern Division shall be held 
at Dubuque and Waterloo. 

(3) The Western Division comprises the 
counties of Buena Vista, Cherokee, Clay, 
Crawford, Dickinson, Ida, Lyon, Monona, 
O’Brien, Osceola, Plymouth, Sac, Sioux, 
and Woodbury. 

Court for the Western Division shall be held 
at Sioux City. 

(4) The Central Division comprises the coun-
ties of Butler, Calhoun, Carroll, Cerro 
Gordo, Emmet, Franklin, Hamilton, 
Hancock, Humboldt, Kossuth, Palo Alto, 
Pocahontas, Webster, Winnebago, Worth, 
and Wright. 

Court for the Central Division shall be held 
at Fort Dodge and Mason City. 

Southern District 

(b) The Southern District comprises six divi-
sions. 

(1) The Central Division comprises the coun-
ties of Boone, Dallas, Greene, Guthrie, 
Jasper, Madison, Marion, Marshall, 
Polk, Poweshiek, Story, and Warren. 

Court for the Central Division shall be held 
at Des Moines. 

(2) The Eastern Division comprises the coun-
ties of Des Moines, Henry, Lee, Louisa, 
and Van Buren. 

Court for the Eastern Division shall be held 
at Keokuk. 

(3) The Western Division comprises the 
counties of Audubon, Cass, Fremont, 
Harrison, Mills, Montgomery, Page, 
Pottawattamie, and Shelby. 

Court for the Western Division shall be held 
at Council Bluffs. 

(4) The Southern Division comprises the 
counties of Adair, Adams, Clarke, Deca-
tur, Lucas, Ringgold, Taylor, Union, and 
Wayne. 

Court for the Southern Division shall be held 
at Creston. 

(5) The Davenport Division comprises the 
counties of Clinton, Johnson, Muscatine, 
Scott, and Washington. 

Court for the Davenport Division shall be 
held at Davenport. 

(6) The Ottumwa Division comprises the 
counties of Appanoose, Davis, Jefferson, 
Keokuk, Mahaska, Monroe, and Wapello. 

Court for the Ottumwa Division shall be held 
at Ottumwa. 

(June 25, 1948, ch. 646, 62 Stat. 879; Pub. L. 96–462, 
§ 3(a), Oct. 15, 1980, 94 Stat. 2053.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 156 and 156a (Mar. 
3, 1911, ch. 231, § 81, 36 Stat. 1111; Mar. 3, 1913, ch. 122, 37 
Stat. 734; Feb. 23, 1916, ch. 32, 39 Stat. 12; Apr. 27, 1916, 
ch. 90, 39 Stat. 55; Mar. 4, 1923, ch. 256, 42 Stat. 1483; Jan. 
28, 1925, ch. 104, 43 Stat. 794; July 5, 1937, ch. 428, 50 Stat. 
474). 

A provision relating to the maintenance of clerk’s of-
fice was omitted as covered by section 751 of this title. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1980—Subsec. (b)(3). Pub. L. 96–462, § 3(a)(1), added Fre-
mont and Page counties to Western Division of South-
ern District. 

Subsec. (b)(4). Pub. L. 96–462, § 3(a)(2), struck out ref-
erences to Fremont and Page counties in list of coun-
ties comprising Southern Division of Southern District. 

EFFECTIVE DATE OF 1980 AMENDMENT; SAVINGS 
PROVISION 

Amendment by Pub. L. 96–462 effective Oct. 1, 1981, 
but not to affect the composition or preclude the serv-
ice of any grand or petit juror summoned, empaneled, 
or actually serving in any judicial district on Oct. 1, 
1981, see section 7 of Pub. L. 96–462, set out as a note 
under section 84 of this title. 

Section 3(b) of Pub. L. 96–462 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall not apply to any action commenced be-
fore the effective date of such amendments [Oct. 1, 1981] 
and pending in the United States District Court for the 
Southern District of Iowa on such date.’’

HOLDING COURT FOR THE SOUTHERN DISTRICT OF IOWA 

Pub. L. 107–273, div. C, title I, § 11029, Nov. 2, 2002, 116 
Stat. 1836, as amended by Pub. L. 108–455, § 1, Dec. 10, 
2004, 118 Stat. 3628, provided that: ‘‘Notwithstanding 
any other provision of law, during the period beginning 
on January 1, 2003, through July 1, 2006, the United 
States District Court for the Southern District of Iowa 
may—

‘‘(1) with the consent of the parties in any case filed 
in the Eastern Division or the Davenport Division of 
the Southern District of Iowa, hold court on that case 
in Rock Island, Illinois; and 

‘‘(2) summon jurors from the Southern District of 
Iowa to serve in any case described under paragraph 
(1).’’

§ 96. Kansas 

Kansas constitutes one judicial district. 
Court shall be held at Kansas City, Law-

rence, Leavenworth, Salina, Topeka, 
Hutchinson, Wichita, Dodge City, and 
Fort Scott. 

(June 25, 1948, ch. 646, 62 Stat. 880; Aug. 27, 1949, 
ch. 516, 63 Stat. 666; Pub. L. 99–554, title I, § 141, 
Oct. 27, 1986, 100 Stat. 3096.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 157 (Mar. 3, 1911, 
ch. 231, § 82, 36 Stat. 1112; Sept. 6, 1916, ch. 447, 39 Stat. 
725; June 7, 1924, ch. 319, 43 Stat. 607; June 13, 1938, ch. 
349, 52 Stat. 673). 
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Provisions as to the appointment and residence of 
deputy marshals and deputy clerks and maintenance of 
offices by them were omitted. See sections 541 [see 561], 
542 [see 561], and 751 of this title. 

A provision making inoperative the terms of the last 
paragraph of this section, whenever, upon the recom-
mendation of the Attorney General, court accommoda-
tions should be provided in Federal buildings, was 
omitted as unnecessary. When such buildings become 
available the Director of the Administrative Office of 
the United States Courts will, under section 604 of this 
title, provide court accommodations therein. 

The provision respecting court accommodations at 
Hutchinson was omitted as covered by section 142 of 
this title. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1986—Pub. L. 99–554 provided for holding court at 
Lawrence. 

1949—Act Aug. 27, 1949, abolished the three divisions 
which constituted the judicial district, and added 
Dodge City as an additional place for holding court. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–554 effective 30 days after 
Oct. 27, 1986, see section 302(a) of Pub. L. 99–554, set out 
as a note under section 581 of this title. 

§ 97. Kentucky 

Kentucky is divided into two judicial districts 
to be known as the Eastern and Western Dis-
tricts of Kentucky. 

Eastern District 

(a) The Eastern District comprises the coun-
ties of Anderson, Bath, Bell, Boone, Bourbon, 
Boyd, Boyle, Bracken, Breathitt, Campbell, Car-
roll, Carter, Clark, Clay, Elliott, Estill, Fayette, 
Fleming, Floyd, Franklin, Gallatin, Garrard, 
Grant, Greenup, Harlan, Harrison, Henry, Jack-
son, Jessamine, Johnson, Kenton, Knott, Knox, 
Laurel, Lawrence, Lee, Leslie, Letcher, Lewis, 
Lincoln, McCreary, Madison, Magoffin, Martin, 
Mason, Menifee, Mercer, Montgomery, Morgan, 
Nicholas, Owen, Owsley, Pendleton, Perry, Pike, 
Powell, Pulaski, Robertson, Rockcastle, Rowan, 
Scott, Shelby, Trimble, Wayne, Whitley, Wolfe, 
and Woodford. 

Court for the Eastern District shall be held 
at Ashland, Catlettsburg, Covington, 
Frankfort, Jackson, Lexington, London, 
Pikeville, and Richmond. 

Western District 

(b) The Western District comprises the coun-
ties of Adair, Allen, Ballard, Barren, 
Breckenridge, Bullitt, Butler, Caldwell, 
Calloway, Carlisle, Casey, Christian, Clinton, 
Crittenden, Cumberland, Daviess, Edmonson, 
Fulton, Graves, Grayson, Green, Hancock, Har-
din, Hart, Henderson, Hickman, Hopkins, Jeffer-
son, Larue, Livingston, Logan, Lyon, 
McCracken, McLean, Marion, Marshall, Meade, 
Metcalfe, Monroe, Muhlenberg, Nelson, Ohio, 
Oldham, Russell, Simpson, Spencer, Taylor, 
Todd, Trigg, Union, Warren, Washington, and 
Webster. 

Court for the Western District shall be held 
at Bowling Green, Louisville, Owensboro, 
and Paducah. 

(June 25, 1948, ch. 646, 62 Stat. 880; Pub. L. 95–408, 
§ 2(a), Oct. 2, 1978, 92 Stat. 883.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 158 (Mar. 3, 1911, 
ch. 231, § 83, 36 Stat. 1112; Jan. 29, 1920, ch. 57, 41 Stat. 
400; June 22, 1936, ch. 707, 49 Stat. 1822). 

Last paragraph of section 158 of title 28, U.S.C., 1940 
ed., relating to process, was omitted as covered by Rule 
4 of the Federal Rules of Civil Procedure. 

Provisions relating to maintenance of clerk’s offices 
were omitted as covered by sections 452 and 751 of this 
title. 

Provisions for furnishing rooms and accommodations 
at Lexington and Pikeville were omitted as obsolete on 
advice of the Director of the Administrative Office of 
the United States Courts that Federal accommodations 
are now available in each of those places. 

Words ‘‘with the waters thereof,’’ after the list of 
counties in each district, were omitted as unnecessary 
and inconsistent with other sections of this chapter. 

McCreary County of the Eastern District was formed 
from parts of the counties of Pulaski, Wayne, and Whit-
ley since the latest amendment of the Judicial Code. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1978—Subsec. (a). Pub. L. 95–408 provided for holding 
court at Ashland. 

EFFECTIVE DATE OF 1978 AMENDMENT; SAVINGS 
PROVISION 

Amendment by Pub. L. 95–408 effective 180 days after 
Oct. 2, 1978, with such amendment not to affect the 
composition or preclude the service of any grand or 
petit juror summoned, empaneled, or actually serving 
in any judicial district on the effective date of this Act, 
see section 5 of Pub. L. 95–408, set out as a note under 
section 89 of this title. 

§ 98. Louisiana 

Louisiana is divided into three judicial dis-
tricts to be known as the Eastern, Middle, and 
Western Districts of Louisiana. 

Eastern District 

(a) The Eastern District comprises the par-
ishes of Assumption, Jefferson, Lafourche, Orle-
ans, Plaquemines, Saint Bernard, Saint Charles, 
Saint James, Saint John the Baptist, Saint 
Tammany, Tangipahoa, Terrebonne, and Wash-
ington. 

Court for the Eastern District shall be held 
at New Orleans, and Houma. 

Middle District 

(b) The Middle District comprises the parishes 
of Ascension, East Baton Rouge, East Feliciana, 
Iberville, Livingston, Pointe Coupee, Saint Hel-
ena, West Baton Rouge, and West Feliciana. 

Court for the Middle District shall be held at 
Baton Rouge. 

Western District 

(c) The Western District comprises the par-
ishes of Acadia, Allen, Avoyelles, Beauregard, 
Bienville, Bossier, Caddo, Calcasieu, Caldwell, 
Cameron, Catahoula, Claiborne, Concordia, Jef-
ferson Davis, De Soto, East Carroll, Evangeline, 
Franklin, Grant, Iberia, Jackson, Lafayette, La 
Salle, Lincoln, Madison, Morehouse, Natchi-
toches, Ouachita, Rapides, Red River, Richland, 
Sabine, Saint Landry, Saint Martin, Saint 
Mary, Tensas, Union, Vermilion, Vernon, Web-
ster, West Carroll, and Winn. 

Court for the Western District shall be held 
at Alexandria, Lafayette, Lake Charles, 
Monroe, Opelousas, and Shreveport. 
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(June 25, 1948, ch. 646, 62 Stat. 881; Pub. L. 87–36, 
§ 4, May 19, 1961, 75 Stat. 83; Pub. L. 92–208, § 3(a), 
Dec. 18, 1971, 85 Stat. 741; Pub. L. 95–408, § 3(a), 
Oct. 2, 1978, 92 Stat. 883; Pub. L. 98–353, title II, 
§ 203(b), July 10, 1984, 98 Stat. 350.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 159 (Mar. 3, 1911, 
ch. 231, § 84, 36 Stat. 1113). 

Provisions relating to the maintenance of offices by 
the clerks were omitted as covered by sections 452 and 
751 of this title. 

The parishes of Allen, Beauregard, and Jefferson 
Davis of the Lake Charles Division of the Western Dis-
trict were formed out of part of Calcasieu Parish since 
the enactment of the Judicial Code. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–353 inserted ‘‘, and 
Houma’’ after ‘‘New Orleans’’. 

1978—Subsec. (c). Pub. L. 95–408 struck out par. (1) to 
(6) designations which had divided the parishes of West-
ern District into six divisions. 

1971—Pub. L. 92–208 created a Middle District consist-
ing of the nine parishes formerly making up Baton 
Rouge Division of Eastern District and designated as 
the entire Eastern District the thirteen parishes for-
merly making up New Orleans Division of Eastern Dis-
trict. 

1961—Pub. L. 87–36 struck out from enumeration in 
subsec. (a)(1) the parishes of Iberia and Saint Mary, in 
subsec. (b)(1) Lafayette, Saint Martin and Vermilion, 
and in subsec. (b)(5) Acadia, and created sixth division 
of subsec. (b), consisting of such parishes. 

EFFECTIVE DATE OF 1978 AMENDMENT; SAVINGS 
PROVISION 

Amendment by Pub. L. 95–408 effective 180 days after 
Oct. 2, 1978, with such amendment not to affect the 
composition or preclude the service of any grand or 
petit juror summoned, empaneled, or actually serving 
in any judicial district on the effective date of this Act, 
see section 5 of Pub. L. 95–408, set out as a note under 
section 89 of this title. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Section 3(f) of Pub. L. 92–208 provided that: ‘‘The pro-
visions of this section [amending this section and sec-
tions 133 and 134 of this title and enacting provisions 
set out below] shall become effective one hundred and 
twenty days after the date of enactment of this Act 
[Dec. 18, 1971].’’

DISTRICT JUDGE, UNITED STATES ATTORNEY, AND 
UNITED STATES MARSHAL FOR MIDDLE DISTRICT; 
DESIGNATION; TENURE; APPOINTMENT 

Section 3(b), (c) of Pub. L. 92–208 provided that: 
‘‘(b) The district judge for the Eastern District of 

Louisiana holding office on the day immediately prior 
to the effective date of this section [see Effective Date 
of 1971 Amendment Note above], and whose official sta-
tion on such date is Baton Rouge, shall, on and after 
such date, be the district judge for the Middle District 
of Louisiana. All other district judges for the Eastern 
District of Louisiana holding office on the day imme-
diately prior to the effective date of this section shall 
be district judges for the Eastern District of Louisiana 
as constituted by this section. 

‘‘(c)(1) Nothing in this section shall in any manner af-
fect the tenure of office of the United States attorney 
and the United States marshal for the Eastern District 
of Louisiana who are in office on the effective date of 
this section, and who shall be during the remainder of 
their present terms of office the United States attorney 
and marshal for the Eastern District of Louisiana as 
constituted by this section. 

‘‘(2) The President shall appoint, by and with the ad-
vice and consent of the Senate, a United States attor-
ney and marshal for the Middle District of Louisiana.’’

§ 99. Maine 

Maine constitutes one judicial district. 
Court shall be held at Bangor and Portland. 

(June 25, 1948, ch. 646, 62 Stat. 881; Pub. L. 95–573, 
§ 2, Nov. 2, 1978, 92 Stat. 2458.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 160 (Mar. 3, 1911, 
ch. 231, § 85, 36 Stat. 1114; Dec. 22, 1911, ch. 7, 37 Stat. 51; 
Sept. 8, 1916, ch. 475, §§ 1, 3, 39 Stat. 850; Mar. 4, 1923, ch. 
279, 42 Stat. 1506). 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1978—Pub. L. 95–573 struck out provision for two sepa-
rate divisions, (1) the Northern Division comprising the 
counties of Aroostook, Hancock, Penobscot, 
Piscataquis, Somerset, Waldo, and Washington and (2) 
the Southern Division comprising the counties of 
Androscoggin, Cumberland, Franklin, Kennebec, Knox, 
Lincoln, Oxford, Sagadahoc, and York. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–573 effective 180 days after 
Nov. 2, 1978, see section 6 of Pub. L. 95–573, set out as 
a note under section 93 of this title. 

§ 100. Maryland 

Maryland constitutes one judicial district 
comprising two divisions. 

(1) The Northern Division comprises the 
counties of Allegany, Anne Arundel, Bal-
timore, Caroline, Carroll, Cecil, Dor-
chester, Frederick, Garrett, Harford, 
Howard, Kent, Queen Anne’s, Somerset, 
Talbot, Washington, Wicomico, and 
Worcester, and the City of Baltimore. 

Court for the Northern Division shall be held 
at Baltimore, Cumberland, and Denton. 

(2) The Southern Division comprises the 
counties of Calvert, Charles, Montgom-
ery, Prince George’s, and St. Mary’s. 

Court for the Southern Division shall be held 
at a suitable site in Montgomery or 
Prince George’s County not more than 
five miles from the boundary of Mont-
gomery and Prince George’s Counties. 

(June 25, 1948, ch. 646, 62 Stat. 882; Pub. L. 91–546, 
§ 4, Dec. 14, 1970, 84 Stat. 1412; Pub. L. 100–487, § 1, 
Oct. 14, 1988, 102 Stat. 2431.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 166 (Mar. 3, 1911, 
ch. 231, § 86, 36 Stat. 1114; Mar. 3, 1925, ch. 422, 43 Stat. 
1106). 

Provisions relating to appointment of a deputy clerk 
and a deputy marshal and the maintenance of offices by 
such deputies were omitted as covered by sections 541 
[see 561], 542 [see 561], and 751 of this title. 

The provisions respecting court accommodations at 
Denton were omitted as covered by section 142 of this 
title. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1988—Pub. L. 100–702 amended section generally. Prior 
to amendment, section provided that Maryland con-
stituted one judicial district and that court be held at 
Baltimore, Cumberland, Denton, and at a suitable site 
in Prince Georges County not more than five miles 
from the boundary of Montgomery and Prince Georges 
Counties. 

1970—Pub. L. 91–546 added a suitable site in Prince 
Georges County not more than five miles from the 
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boundary of Montgomery and Prince Georges Counties 
to the list of enumerated places for holding court in 
Maryland. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 2 of Pub. L. 100–487 provided that: 
‘‘(a) IN GENERAL.—This Act and the amendments 

made by this Act [amending this section] shall take ef-
fect 180 days after the date of the enactment of this Act 
[Oct. 14, 1988]. 

‘‘(b) PENDING CASES NOT AFFECTED.—This Act and the 
amendments made by this Act shall not affect any ac-
tion commenced before the effective date of this Act 
and pending in the United States District Court for the 
District of Maryland on such date. 

‘‘(c) JURIES NOT AFFECTED.—This Act and the amend-
ments made by this Act shall not affect the composi-
tion, or preclude the service, of any grand or petit jury 
summoned, empaneled, or actually serving in the Judi-
cial District of Maryland on the effective date of this 
Act.’’

§ 101. Massachusetts 

Massachusetts constitutes one judicial dis-
trict. 

Court shall be held at Boston, New Bedford, 
Springfield, and Worcester. 

(June 25, 1948, ch. 646, 62 Stat. 882.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 167 (Mar. 3, 1911, 
ch. 231, § 87, 36 Stat. 1114; May 1, 1922, ch. 173, 42 Stat. 
503; May 17, 1926, ch. 306, 44 Stat. 559). 

Words ‘‘and the terms at Boston shall not be termi-
nated or affected by the terms at Springfield, New Bed-
ford, or Worcester,’’ were omitted as covered by section 
138 of this title. 

Provisions relating to appointment of deputy clerks 
and deputy marshals, and maintenance of office by said 
deputies were omitted as covered by sections 541 [see 
561], 542 [see 561], and 751 of this title. 

Provisions for furnishing rooms and accommodations 
at Springfield and Worcester were omitted as obsolete 
upon advice of Director of the Administrative Office of 
the United States Courts that federal accommodations 
have been provided at such places. 

A provision requiring the return of all process to the 
terms at Boston and the keeping of all court papers in 
the clerk’s office at Boston, unless otherwise specially 
ordered by the court, was omitted, since such matters 
can be regulated more appropriately by court rule or 
order. See Federal Rules of Civil Procedure, Rule 4(g). 

The provision respecting court accommodations at 
New Bedford was omitted as covered by section 142 of 
this title. 

Changes in arrangement and phraseology were made. 

§ 102. Michigan 

Michigan is divided into two judicial districts 
to be known as the Eastern and Western Dis-
tricts of Michigan. 

Eastern District 

(a) The Eastern District comprises two divi-
sions. 

(1) The Southern Division comprises the 
counties of Genesee, Jackson, Lapeer, 
Lenawee, Livingston, Macomb, Monroe, 
Oakland, Saint Clair, Sanilac, 
Shiawassee, Washtenaw, and Wayne. 

Court for the Southern Division shall be held 
at Ann Arbor, Detroit, Flint, and Port 
Huron. 

(2) The Northern Division comprises the 
counties of Alcona, Alpena, Arenac, Bay, 

Cheboygan, Clare, Crawford, Gladwin, 
Gratiot, Huron, Iosco, Isabella, Midland, 
Montmorency, Ogemaw, Oscoda, Otsego, 
Presque Isle, Roscommon, Saginaw, and 
Tuscola. 

Court for the Northern Division shall be held 
at Bay City. 

Western District 

(b) The Western District comprises two divi-
sions. 

(1) The Southern Division comprises the 
counties of Allegan, Antrim, Barry, 
Benzie, Berrien, Branch, Calhoun, Cass, 
Charlevoix, Clinton, Eaton, Emmet, 
Grand Traverse, Hillsdale, Ingham, 
Ionia, Kalamazoo, Kalkaska, Kent, Lake, 
Leelanau, Manistee, Mason, Mecosta, 
Missaukee, Montcalm, Muskegon, 
Newaygo, Oceana, Osceola, Ottawa, 
Saint Joseph, Van Buren, and Wexford. 

Court for the Southern Division shall be held 
at Grand Rapids, Kalamazoo, Lansing, 
and Traverse City. 

(2) The Northern Division comprises the 
counties of Alger, Baraga, Chippewa, 
Delta, Dickinson, Gogebic, Houghton, 
Iron, Keweenaw, Luce, Mackinac, Mar-
quette, Menominee, Ontonagon, and 
Schoolcraft. 

Court for the Northern Division shall be held 
at Marquette and Sault Sainte Marie. 

(June 25, 1948, ch. 646, 62 Stat. 882; Feb. 10, 1954, 
ch. 6 § 2(b)(8), 68 Stat. 11; Pub. L. 87–36, § 3(d), 
May 19, 1961, 75 Stat. 83; Pub. L. 88–627, Oct. 6, 
1964, 78 Stat. 1003; Pub. L. 91–272, § 11, June 2, 
1970, 84 Stat. 298.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 168 (Mar. 3, 1911, 
ch. 231, § 88, 36 Stat. 1114; July 9, 1912, ch. 222, 37 Stat. 
190; Mar. 31, 1930, ch. 101, 46 Stat. 138). 

Provisions of section 168 of title 28, U.S.C., 1940 ed., 
relating to venue, were omitted as covered by section 
1391 et seq. of this title. 

A provision for a special or adjourned term at Bay 
City for the hearing of admiralty cases, beginning in 
February of each year, was omitted. Adequate provi-
sion is made for such terms by section 141 of this title. 

Words ‘‘and mileage on service of process in said 
northern division shall be computed from Bay City,’’ at 
the end of the section, were omitted as covered by sec-
tion 553 of this title. 

Provisions relating to appointment and residence of 
deputy clerks and deputy marshals and maintenance of 
offices by such deputies were omitted as covered by 
sections 541 [see 561], 542 [see 561], and 751 of this title. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1970—Subsec. (b)(1). Pub. L. 91–272 provided for hold-
ing court at Traverse City. 

1964—Subsec. (a). Pub. L. 88–627 transferred counties 
of Genesee and Shiawassee from Northern Division to 
Southern Division, added Ann Arbor and Flint as places 
of court for Southern Division, and struck out Flint as 
a place for holding court. 

1961—Subsec. (b)(1). Pub. L. 87–36 provided for holding 
court at Lansing instead of Mason. 

1954—Subsec. (a)(1). Act Feb. 10, 1954, § 2(b)(8)(a), 
struck out counties of Branch, Calhoun, Clinton, Hills-
dale, and Ingham, with respect to Southern Division of 
Eastern District. 

Subsec. (a)(2). Act Feb. 10, 1954, § 2(b)(8)(b), sub-
stituted ‘‘Flint’’ for ‘‘Port Huron’’, as a place for hold-
ing court. 
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Subsec. (b)(1). Act Feb. 10, 1954, § 2(b)(8)(c), inserted a 
reference to counties of Branch, Calhoun, Clinton, 
Hillsdale, and Ingham, with respect to composition of 
Southern Division of the Western District, and pro-
vided for holding court at Kalamazoo and Mason. 

§ 103. Minnesota 

Minnesota constitutes one judicial district 
comprising six divisions. 

(1) The First Division comprises the counties 
of Dodge, Fillmore, Houston, Mower, 
Olmsted, Steele, Wabasha, and Winona. 

Court for the First Division shall be held at 
Winona. 

(2) The Second Division comprises the coun-
ties of Blue Earth, Brown, Cottonwood, 
Faribault, Freeborn, Jackson, Lac qui 
Parle, Le Sueur, Lincoln, Lyon, Martin, 
Murray, Nicollet, Nobles, Pipestone, 
Redwood, Rock, Sibley, Waseca, 
Watonwan, and Yellow Medicine. 

Court for the Second Division shall be held 
at Mankato. 

(3) The Third Division comprises the coun-
ties of Chisago, Dakota, Goodhue, 
Ramsey, Rice, Scott, and Washington. 

Court for the Third Division shall be held at 
Saint Paul. 

(4) The Fourth Division comprises the coun-
ties of Anoka, Carver, Chippewa, Henne-
pin, Isanti, Kandiyohi, McLeod, Meeker, 
Renville, Sherburne, Swift, and Wright. 

Court for the Fourth Division shall be held 
at Minneapolis. 

(5) The Fifth Division comprises the coun-
ties of Aitkin, Benton, Carlton, Cass, 
Cook, Crow Wing, Itasca, Kanabec, 
Koochiching, Lake, Mille Lacs, Morri-
son, Pine, and Saint Louis. 

Court for the Fifth Division shall be held at 
Duluth. 

(6) The Sixth Division comprises the coun-
ties of Becker, Beltrami, Big Stone, 
Clay, Clearwater, Douglas, Grant, Hub-
bard, Kittson, Lake of the Woods, 
Mahnomen, Marshall, Norman, Otter 
Tail, Pennington, Polk, Pope, Red Lake, 
Roseau, Stearns, Stevens, Todd, Tra-
verse, Wadena, and Wilkin. 

Court for the Sixth Division shall be held at 
Fergus Falls. 

(June 25, 1948, ch. 646, 62 Stat. 882.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 169 (Mar. 3, 1911, 
ch. 231, § 89, 36 Stat. 1115; Apr. 10, 1926, ch. 113, 44 Stat. 
238). 

Provisions relating to the appointment and residence 
of deputy clerks and the maintenance of offices by 
them were omitted as covered by section 751 of this 
title. 

The counties of Pennington and Lake of the Woods, 
in the Sixth Division, were created since the enactment 
of the Judicial Code. 

Changes in arrangement and phraseology were made. 

§ 104. Mississippi 

Mississippi is divided into two judicial dis-
tricts to be known as the northern and southern 
districts of Mississippi. 

Northern District 

(a) The northern district comprises four divi-
sions. 

(1) Eastern division comprises the counties 
of Alcorn, Attala, Chickasaw, Choctaw, 
Clay, Itawamba, Lee, Lowndes, Monroe, 
Oktibbeha, Prentiss, Tishomingo, and 
Winston. 

Court for the eastern division shall be held 
at Aberdeen, Ackerman, and Corinth. 

(2) The western division comprises the coun-
ties of Benton, Calhoun, Grenada, Lafay-
ette, Marshall, Montgomery, Pontotoc, 
Tippah, Union, Webster, and Yalobusha. 

Court for the Western division shall be held 
at Oxford. 

(3) The Delta division comprises the counties 
of Bolivar, Coahoma, De Soto, Panola, 
Quitman, Tallahatchie, Tate, and 
Tunica. 

Court for the Delta division shall be held at 
Clarksdale and Cleveland. 

(4) The Greenville division comprises the 
counties of Carroll, Humphreys, Leflore, 
Sunflower, and Washington. 

Court for the Greenville division shall be 
held at Greenville. 

Southern District 

(b) The southern district comprises five divi-
sions. 

(1) The Jackson division comprises the coun-
ties of Amite, Copiah, Franklin, Hinds, 
Holmes, Leake, Lincoln, Madison, Pike, 
Rankin, Scott, Simpson, and Smith. 

Court for the Jackson division shall be held 
at Jackson. 

(2) The eastern division comprises the coun-
ties of Clarke, Jasper, Kemper, Lauder-
dale, Neshoba, Newton, Noxubee, and 
Wayne. 

Court for the eastern division shall be held 
at Meridian. 

(3) The western division comprises the coun-
ties of Adams, Claiborne, Issaquena, Jef-
ferson, Sharkey, Warren, Wilkinson, and 
Yazoo. 

Court for the western division shall be held 
at Natchez and Vicksburg. 

(4) The southern division comprises the 
counties of George, Hancock, Harrison, 
Jackson, Pearl River, and Stone. 

Court for the southern division shall be held 
at Biloxi and Gulfport. 

(5) The Hattiesburg division comprises the 
counties of Covington, Forrest, Greene, 
Jefferson Davis, Jones, Lamar, Law-
rence, Marion, Perry, and Walthall. 

Court for the Hattiesburg division shall be 
held at Hattiesburg. 

(June 25, 1948, ch. 646, 62 Stat. 883; Aug. 7, 1950, 
ch. 601, 64 Stat. 415; Pub. L. 90–92, Sept. 27, 1967, 
81 Stat. 229; Pub. L. 91–546, §§ 2, 3, Dec. 14, 1970, 
84 Stat. 1412; Pub. L. 95–408, § 2(b), Oct. 2, 1978, 92 
Stat. 883; Pub. L. 106–130, § 1, Dec. 6, 1999, 113 
Stat. 1677; Pub. L. 108–455, § 2, Dec. 10, 2004, 118 
Stat. 3628.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 170 (Mar. 3, 1911, 
ch. 231, § 90, 36 Stat. 1116; Feb. 5, 1912, ch. 28, 37 Stat. 59; 
May 27, 1912, ch. 136, 37 Stat. 118; Feb. 12, 1925, ch. 212, 
43 Stat. 882; May 19, 1936, ch. 428, 49 Stat. 1362; May 8, 
1939, ch. 116, § 1, 53 Stat. 684). 
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Provisions relating to the maintenance of offices by 
the clerks and marshals were omitted as covered by 
sections 452, 541 [see 561], 542 [see 561], and 751 of this 
title. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

2004—Subsec. (a)(3). Pub. L. 108–455 inserted ‘‘and 
Cleveland’’ after ‘‘Clarksdale’’. 

1999—Subsec. (b)(3). Pub. L. 106–130, in second sen-
tence, struck out ‘‘: Provided, That court shall be held 
at Natchez if suitable quarters and accommodations 
are furnished at no cost to the United States’’ before 
period at end. 

1978—Subsec. (a)(1). Pub. L. 95–408 provided for hold-
ing court at Corinth. 

1970—Subsec. (b)(3). Pub. L. 91–546, § 3, provided for 
holding court at Natchez if suitable quarters and ac-
commodations are furnished at no cost to the United 
States. 

Subsec. (b)(4). Pub. L. 91–546, § 2, provided for holding 
court at Gulfport. 

1967—Subsec. (a)(1). Pub. L. 90–92 provided for holding 
court at Ackerman. 

1950—Act Aug. 7, 1950, created Greenville division in 
the northern district with terms of courts to be held at 
Greenville. 

EFFECTIVE DATE OF 1978 AMENDMENT; SAVINGS 
PROVISION 

Amendment by Pub. L. 95–408 effective 180 days after 
Oct. 2, 1978, with such amendment not to affect the 
composition or preclude the service of any grand or 
petit juror summoned, empaneled, or actually serving 
in any judicial district on the effective date of this Act, 
see section 5 of Pub. L. 95–408, set out as a note under 
section 89 of this title. 

§ 105. Missouri 

Missouri is divided into two judicial districts 
to be known as the Eastern and Western Dis-
tricts of Missouri. 

Eastern District 

(a) The Eastern District comprises three divi-
sions. 

(1) The Eastern Division comprises the coun-
ties of Crawford, Dent, Franklin, Gas-
conade, Iron, Jefferson, Lincoln, Maries, 
Phelps, Saint Charles, Saint Francois, 
Saint Genevieve, Saint Louis, Warren, 
and Washington, and the city of Saint 
Louis. 

Court for the Eastern Division shall be held 
at Saint Louis. 

(2) The Northern Division comprises the 
counties of Adair, Audrain, Chariton, 
Clark, Knox, Lewis, Linn, Macon, Mar-
ion, Monroe, Montgomery, Pike, Ralls, 
Randolph, Schuyler, Scotland, and Shel-
by. 

Court for the Northern Division shall be held 
at Hannibal. 

(3) The Southeastern Division comprises the 
counties of Bollinger, Butler, Cape 
Girardeau, Carter, Dunklin, Madison, 
Mississippi, New Madrid, Pemiscot, 
Perry, Reynolds, Ripley, Scott, Shannon, 
Stoddard, and Wayne. 

Court for the Southeastern Division shall be 
held at Cape Girardeau. 

Western District 

(b) The Western District comprises five divi-
sions. 

(1) The Western Division comprises the 
counties of Bates, Carroll, Cass, Clay, 
Henry, Jackson, Johnson, Lafayette, 
Ray, Saint Clair, and Saline. 

Court for the Western Division shall be held 
at Kansas City. 

(2) The Southwestern Division comprises the 
counties of Barton, Barry, Jasper, Law-
rence, McDonald, Newton, Stone, and 
Vernon. 

Court for the Southwestern Division shall be 
held at Joplin. 

(3) The Saint Joseph Division comprises the 
counties of Andrew, Atchison, Buchanan, 
Caldwell, Clinton, Daviess, De Kalb, Gen-
try, Grundy, Harrison, Holt, Livingston, 
Mercer, Nodaway, Platte, Putnam, Sulli-
van, and Worth. 

Court for the Saint Joseph Division shall be 
held at Saint Joseph. 

(4) The Central Division comprises the coun-
ties of Benton, Boone, Callaway, Cam-
den, Cole, Cooper, Hickory, Howard, Mil-
ler, Moniteau, Morgan, Osage, and 
Pettis. 

Court for the Central Division shall be held 
at Jefferson City. 

(5) The Southern Division comprises the 
counties of Cedar, Christian, Dade, Dal-
las, Douglas, Greene, Howell, Laclede, 
Oregon, Ozark, Polk, Pulaski, Taney, 
Texas, Webster, and Wright. 

Court for the Southern Division shall be held 
at Springfield. 

(June 25, 1948, ch. 646, 62 Stat. 884; Pub. L. 87–461, 
May 31, 1962, 76 Stat. 85; Pub. L. 96–462, § 4(a), 
Oct. 15, 1980, 94 Stat. 2053.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 171 (Mar. 3, 1911, 
ch. 231, § 91, 36 Stat. 1117; Dec. 22, 1911, ch. 8, 37 Stat. 51). 

Provisions for furnishing rooms and accommodations 
at Chillicothe were omitted as obsolete upon advice of 
Director of the Administrative Office of the United 
States Courts that Federal accommodations are now 
available in such place. 

‘‘Rolla’’ was omitted as a place for holding court in 
the Eastern Division of the Eastern District, and the 
provision for furnishing quarters there without cost to 
the United States was also omitted on advice from the 
clerk of court that no term of court has been held there 
since 1920. All cases arising in Phelps county in which 
Rolla is situated are heard at St. Louis. 

Provisions relating to the maintenance of offices by 
the clerks and marshals or their deputies were omitted 
as covered by sections 452, 541 [see 561], 542 [see 561], and 
751 of this title. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1980—Subsec. (a)(1). Pub. L. 96–462, § 4(a)(1), struck out 
references to Audrain and Montgomery counties in the 
list of counties comprising the Eastern Division of the 
Eastern District. 

Subsec. (a)(2). Pub. L. 96–462, § 4(a)(2), added Audrain 
and Montgomery counties to the Northern Division of 
the Eastern District. 

1962—Subsec. (b). Pub. L. 87–461 transferred the coun-
ties of Caldwell, Grundy, Livingston, Mercer, Putnam, 
and Sullivan from the Western Division to the Saint 
Joseph Division, and omitted Chillicothe as a place for 
holding court. 

EFFECTIVE DATE OF 1980 AMENDMENT; SAVINGS 
PROVISION 

Amendment by Pub. L. 96–462 effective Oct. 1, 1981, 
but not to affect the composition or preclude the serv-
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ice of any grand or petit juror summoned, empaneled, 
or actually serving in any judicial district on Oct. 1, 
1981, see section 7 of Pub. L. 96–462, set out as a note 
under section 84 of this title. 

Section 4(b) of Pub. L. 96–462 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall not apply to any action commenced be-
fore the effective date of such amendments [Oct. 1, 1981] 
and pending in the United States District Court for the 
Eastern District of Missouri on such date.’’

§ 106. Montana 

Montana, exclusive of Yellowstone National 
Park, constitutes one judicial district. 

Court shall be held at Billings, Butte, Glas-
gow, Great Falls, Havre, Helena, Kali-
spell, Lewistown, Livingston, Miles City, 
and Missoula. 

(June 25, 1948, ch. 646, 62 Stat. 884.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 172 (Mar. 3, 1911, 
ch. 231, § 92, 36 Stat. 1118; July 3, 1926, ch. 748, 44 Stat. 
825; July 5, 1937, ch. 430, 50 Stat. 474; Aug. 26, 1937, ch. 
819, § 2, 50 Stat. 837; Aug. 7, 1939, ch. 506, 53 Stat. 1236). 

All of Yellowstone National Park is included in the 
judicial district of Wyoming by section 131 of this title. 
Those parts of the park lying in Montana are accord-
ingly excluded from the judicial district of Montana. 

A provision for furnishing rooms and accommoda-
tions at Havre was omitted as obsolete on advice of the 
Director of the Administrative Office of the United 
States Courts that Federal accommodations are now 
available there. 

A provision for transfer of causes, civil or criminal, 
from one place of holding court to another was omit-
ted. Such provision, as to civil cases, is covered by sec-
tion 1404 of this title, and, as to criminal cases, is ren-
dered unnecessary because of inherent power of the 
court and Rules 18–20 of the Federal Rules of Criminal 
Procedure, relating to venue. 

A provision for the making of any interlocutory order 
at any place designated for holding court was omitted 
as unnecessary in view of Federal Rules of Civil Proce-
dure, Rule 77–(b). 

The provisions respecting court accommodations at 
Kalispell, Lewistown, and Livingston were omitted as 
covered by section 142 of this title. 

Changes were made in arrangement and phraseology. 

§ 107. Nebraska 

Nebraska constitutes one judicial district. 
Court shall be held at Lincoln, North Platte, 

and Omaha. 

(June 25, 1948, ch. 646, 62 Stat. 884; Aug. 9, 1955, 
ch. 627, § 1, 69 Stat. 546.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 173 (Mar. 3, 1911, 
ch. 231, § 93, 36 Stat. 1118). 

Provisions for furnishing rooms and accommodations 
at the various places for holding court were omitted as 
obsolete upon advice of Director of the Administrative 
Office of the United States Courts that Federal accom-
modations are now available at such places. 

A provision relating to the appointment and resi-
dence of deputy clerks and the places for keeping of-
fices was omitted as covered by section 751 of this title. 

The county of Arthur in the North Platte Division 
was created since the enactment of the Judicial Code. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1955—Act Aug. 9, 1955, struck out the separate divi-
sions of the district and reduced the number of places 
of holding terms. 

EFFECTIVE DATE OF 1955 AMENDMENT 

Section 2 of act Aug. 9, 1955, provided that: ‘‘The 
amendment made by the first section of this Act 
[amending this section] shall take effect on September 
1, 1955.’’

§ 108. Nevada 

Nevada constitutes one judicial district. 
Court shall be held at Carson City, Elko, Las 

Vegas, Reno, Ely, and Lovelock. 

(June 25, 1948, ch. 646, 62 Stat. 885; Pub. L. 
101–650, title III, § 324(a)(1), Dec. 1, 1990, 104 Stat. 
5120.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 174 (Mar. 3, 1911, 
ch. 231, § 94, 36 Stat. 1118; June 24, 1930, ch. 595, 46 Stat. 
806; Nov. 15, 1945, ch. 482, 59 Stat. 582). 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1990—Pub. L. 101–650 substituted ‘‘, Reno, Ely, and 
Lovelock’’ for ‘‘and Reno’’. 

§ 109. New Hampshire 

New Hampshire constitutes one judicial dis-
trict. 

Court shall be held at Concord and Littleton. 

(June 25, 1948, ch. 646, 62 Stat. 885.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 175 (Mar. 3, 1911, 
ch. 231, § 95, 36 Stat. 1119; Aug. 23, 1912, ch. 344, 37 Stat. 
357; Feb. 20, 1926, ch. 23, 44 Stat. 8). 

Changes in arrangement and phraseology were made. 

§ 110. New Jersey 

New Jersey constitutes one judicial district. 
Court shall be held at Camden, Newark and 

Trenton. 

(June 25, 1948, ch. 646, 62 Stat. 885.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 176 (Mar. 3, 1911, 
ch. 231, § 96, 36 Stat. 1119; Aug. 9, 1912, ch. 277, 37 Stat. 
265; Feb. 14, 1913, ch. 53, 37 Stat. 674; May 17, 1926, ch. 
311, 44 Stat. 561). 

Provisions relating to maintenance of offices by the 
clerk and marshal were omitted as covered by sections 
452, 541 [see 561], 542 [see 561], and 751 of this title. 

Changes in arrangement and phraseology were made. 

§ 111. New Mexico 

New Mexico constitutes one judicial district. 
Court shall be held at Albuquerque, Las 

Cruces, Las Vegas, Roswell, Santa Fe, 
and Silver City. 

(June 25, 1948, ch. 646, 62 Stat. 885.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 177 (June 20, 1910, 
ch. 310, § 13, 36 Stat. 565; Mar. 4, 1921, ch. 149, 41 Stat. 
1361; June 7, 1924, ch. 332, 43 Stat. 642). 

The reference to Raton as a place of holding court 
was omitted on advice of the clerk that court is no 
longer held there. 

Provisions for furnishing rooms and accommodations 
at Las Vegas were omitted as obsolete upon advice of 
Director of the Administrative Office of the United 
States Courts that Federal accommodations are now 
available. 
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1 So in original. ‘‘Plattsburgh’’ appears twice. 

Provision for adjournment or continuance in case of 
insufficient business by orders made anywhere in the 
district was omitted as covered by section 138 of this 
title. 

Provisions for transfer of causes, civil or criminal, 
from one place of holding court to another were omit-
ted. Such provisions, as to civil cases, are covered by 
section 1404 of this title, and, as to criminal cases, are 
rendered unnecessary because of inherent power of the 
court, and Rules 18–20 of the Federal Rules of Criminal 
Procedure, relating to venue. 

Provisions for appointment of deputy clerks and dep-
uty marshals and maintenance of offices at various cit-
ies were omitted as covered by sections 541 [see 561], 542 
[see 561], and 751 of this title. 

The provision respecting court accommodations at 
Silver City was omitted as covered by section 142 of 
this title. 

Changes in arrangement and phraseology were made. 

§ 112. New York 

New York is divided into four judicial districts 
to be known as the Northern, Southern, Eastern, 
and Western Districts of New York. 

Northern District 

(a) The Northern District comprises the coun-
ties of Albany, Broome, Cayuga, Chenango, Clin-
ton, Columbia, Cortland, Delaware, Essex, 
Franklin, Fulton, Greene, Hamilton, Herkimer, 
Jefferson, Lewis, Madison, Montgomery, Oneida, 
Onondaga, Oswego, Otsego, Rensselaer, Saint 
Lawrence, Saratoga, Schenectady, Schoharie, 
Tioga, Tompkins, Ulster, Warren, and Washing-
ton. 

Court for the Northern District shall be held 
at Albany, Auburn, Binghamton, Ma-
lone, Plattsburgh,1 Syracuse, Utica, Wa-
tertown, and Plattsburgh.1

Southern District 

(b) The Southern District comprises the coun-
ties of Bronx, Dutchess, New York, Orange, Put-
nam, Rockland, Sullivan, and Westchester and 
concurrently with the Eastern District, the wa-
ters within the Eastern District. 

Court for the Southern District shall be held 
at New York, White Plains, and in the 
Middletown-Wallkill area of Orange 
County or such nearby location as may 
be deemed appropriate. 

Eastern District 

(c) The Eastern District comprises the coun-
ties of Kings, Nassau, Queens, Richmond, and 
Suffolk and concurrently with the Southern Dis-
trict, the waters within the counties of Bronx 
and New York. 

Court for the Eastern District shall be held 
at Brooklyn, Hauppauge, Hempstead (in-
cluding the village of Uniondale), and 
Central Islip. 

Western District 

(d) The Western District comprises the coun-
ties of Allegany, Cattaraugus, Chautauqua, 
Chemung, Erie, Genesee, Livingston, Monroe, 
Niagara, Ontario, Orleans, Schuyler, Seneca, 
Steuben, Wayne, Wyoming, and Yates. 

Court for the Western District shall be held 
at Buffalo, Canandaigua, Elmira, James-
town, and Rochester. 

(June 25, 1948, ch. 646, 62 Stat. 885; Pub. L. 90–217, 
Dec. 18, 1967, 81 Stat. 662; Pub. L. 91–546, § 1, Dec. 
14, 1970, 84 Stat. 1412; Pub. L. 95–271, § 1, Apr. 28, 
1978, 92 Stat. 221; Pub. L. 95–408, § 4(c), Oct. 2, 
1978, 92 Stat. 885; Pub. L. 95–573, § 3, Nov. 2, 1978, 
92 Stat. 2458; Pub. L. 98–620, title IV, § 405, Nov. 
8, 1984, 98 Stat. 3361; Pub. L. 101–650, title III, 
§ 324(a)(2), Dec. 1, 1990, 104 Stat. 5120; Pub. L. 
104–317, title VI, § 609, Oct. 19, 1996, 110 Stat. 3860; 
Pub. L. 106–113, div. B, § 1000(a)(1) [title III, § 306], 
Nov. 29, 1999, 113 Stat. 1535, 1501A–37; Pub. L. 
108–455, § 4, Dec. 10, 2004, 118 Stat. 3628; Pub. L. 
108–482, title III, § 302, Dec. 23, 2004, 118 Stat. 
3918.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 178 and 178a (Mar. 
3, 1911, ch. 231, § 97, 36 Stat. 1119; Jan. 21, 1920, ch. 50, 41 
Stat. 394; July 1, 1922, ch. 260, 42 Stat. 812; Aug. 12, 1937, 
ch. 591, 50 Stat. 623). 

A reference in section 178 of title 28, U.S.C., 1940 ed., 
to Franklin County in the list of Counties in the North-
ern District, in which one term might be held annually, 
in the discretion of the judge, was omitted as super-
seded by the provisions of said section 178a of title 28, 
requiring an annual term to be held at Malone, which 
is in Franklin County. 

References to seizures made, matters done and proc-
esses or orders issued respecting waters within the con-
current jurisdiction of the southern and eastern dis-
tricts, were omitted as unnecessary and covered by the 
revised language. 

Provision for 20 days’ notice of the special term au-
thorized in the discretion of the court in the counties 
of Clinton, Jefferson, Onondaga, Oswego, Rensselaer, 
St. Lawrence, Saratoga, and Schenectady was omitted 
as unnecessary, in view of section 141 of this title pro-
viding for such notice as the district judge orders. 

The special provision permitting any district judge in 
New York to act as judge in any other district in that 
State upon request of the resident district judge was 
omitted, thus making applicable the uniform procedure 
for designation and assignment of district judges 
throughout the United States, provided by section 292 
of this title. 

Words ‘‘with the waters thereof’’ after the list of 
counties in each district were omitted as unnecessary 
and inconsistent with other sections of this chapter. 

The provisions with reference to the return of process 
in admiralty cases, the designation of judges and their 
powers, and the holding of sessions for the hearing of 
motions and for proceedings in bankruptcy and admi-
ralty, were omitted as unnecessary and more properly 
the subject of rule of court. 

The provisions of sections 178 and 178a of title 28, 
U.S.C., 1940 ed., respecting court accommodations at 
Malone and in the counties of Schenectady, Rensselaer, 
Saratoga, Onondaga, St. Lawrence, Clinton, Jefferson, 
Oswego, and Franklin, were omitted as covered by sec-
tion 142 of this title. 

The county of Bronx, in the southern district, was 
formed out of a part of New York County in 1912. 

Lockport was omitted as a place of holding court in 
the Western District. Court has not been held there for 
32 years. 

Changes were made in arrangement and phraseology. 

AMENDMENTS 

2004—Subsec. (a). Pub. L. 108–482 inserted ‘‘Platts-
burgh,’’ after ‘‘Malone,’’. 

Pub. L. 108–455 substituted ‘‘Watertown, and Platts-
burgh’’ for ‘‘and Watertown’’. 

1999—Subsec. (c). Pub. L. 106–113 amended last sen-
tence generally. Prior to amendment, last sentence 
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read as follows: ‘‘Court for the Eastern District shall be 
held at Brooklyn, Hauppauge, and Hempstead (includ-
ing the village of Uniondale).’’

1996—Subsec. (b). Pub. L. 104–317 amended last sen-
tence generally, substituting ‘‘Court for the Southern 
District shall be held at New York, White Plains, and 
in the Middletown-Wallkill area of Orange County or 
such nearby location as may be deemed appropriate.’’ 
for ‘‘Court for the Southern District shall be held at 
New York and White Plains.’’

1990—Subsec. (a). Pub. L. 101–650 substituted ‘‘Utica, 
and Watertown’’ for ‘‘and Utica’’. 

1984—Subsec. (c). Pub. L. 98–620 provided for holding 
court at Hauppauge. 

1978—Subsec. (a). Pub. L. 95–408, § 4(c)(1), added coun-
ties of Columbia, Greene, and Ulster to those counties 
comprising the Northern District of New York. 

Subsec. (b). Pub. L. 95–573 provided for holding court 
at White Plains. 

Pub. L. 95–408, § 4(c)(2), struck out Columbia, Greene, 
and Ulster from those counties comprising the South-
ern District of New York. 

Subsec. (c). Pub. L. 95–271 substituted ‘‘and Hemp-
stead (including the village of Uniondale)’’ for ‘‘Min-
eola, and Westbury’’. 

1970—Subsec. (c). Pub. L. 91–546 provided for holding 
court at Westbury. 

1967—Subsec. (c). Pub. L. 90–217 provided for holding 
court at Mineola. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–620 effective Jan. 1, 1985, 
and not to affect the composition, or preclude the serv-
ice, of any grand or petit jury summoned, impaneled, or 
actually serving on that date, see section 411 of Pub. L. 
98–620, set out as a note under section 85 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT; SAVINGS 
PROVISION 

Amendment by Pub. L. 95–408 effective 180 days after 
Oct. 2, 1978, with such amendment not to affect the 
composition or preclude the service of any grand or 
petit juror summoned, empaneled, or actually serving 
in any judicial district on the effective date of this Act, 
see section 5 of Pub. L. 95–408, set out as a note under 
section 89 of this title. 

PRETERMISSION OF REGULAR SESSION OF COURT AT 
HEMPSTEAD AND HOLDING OF SPECIAL SESSION AT 
WESTBURY; PROCEDURES APPLICABLE, APPROPRIA-
TIONS, ETC. 

Sections 2 to 5 of Pub. L. 95–271 provided that: 
‘‘SEC. 2. The United States District Court for the 

Eastern District of New York, by order made anywhere 
within its district, may pretermit the regular session of 
court at Hempstead until Federal quarters and accom-
modations are available and ready for occupancy, ex-
cept that for the entire period and such pretermission, 
a special session of the court shall be held at Westbury. 
Pretermission may be ordered without regard to the 
provisions of section 140(a) of title 28, United States 
Code. 

‘‘SEC. 3. Notwithstanding the provisions of section 142 
of title 28, United States Code, the Administrator of 
General Services, at the request of the Director of the 
Administrative Office of the United States Courts, 
shall continue to provide existing quarters and accom-
modations at Westbury for the duration of the special 
session held pursuant to section 2 of this Act. Appro-
priations to the judicial branch of Government shall be 
available to the Director to make necessary disburse-
ments for such quarters and accommodations, and to 
pay user charges as required by section 210 of the Fed-
eral Property and Administrative Services Act of 1949, 
as amended (40 U.S.C. 490) [see now 40 U.S.C. 586, 587], 
at rates otherwise authorized by law. 

‘‘SEC. 4. Notwithstanding the provisions of section 456 
of title 28, United States Code, any judge, and any offi-
cer or employee of the judicial branch, whose official 

station is, on the day before the date of enactment of 
this Act [Apr. 28, 1978], Westbury, may maintain that 
official station for the duration of the special session 
held pursuant to section 2 of this Act. 

‘‘SEC. 5. The Director of the Administrative Office of 
the United States Courts may pay travel and transpor-
tation expenses in accordance with subchapter II, chap-
ter 57 of title 5, United States Code, to any officer or 
employee of the judicial branch whose official station 
changes as a consequence of this Act [enacting this pro-
vision and amending subsec. (c) of this section] and who 
relocates his residence incident to such change of offi-
cial station.’’

§ 113. North Carolina 

North Carolina is divided into three judicial 
districts to be known as the Eastern, Middle, 
and Western Districts of North Carolina. 

Eastern District 

(a) The Eastern District comprises the coun-
ties of Beaufort, Bertie, Bladen, Brunswick, 
Camden, Carteret, Chowan, Columbus, Craven, 
Cumberland, Currituck, Dare, Duplin, 
Edgecombe, Franklin, Gates, Granville, Greene, 
Halifax, Harnett, Hertford, Hyde, Johnston, 
Jones, Lenoir, Martin, Nash, New Hanover, 
Northampton, Onslow, Pamlico, Pasquotank, 
Pender, Perquimans, Pitt, Robeson, Sampson, 
Tyrrell, Vance, Wake, Warren, Washington, 
Wayne, and Wilson and that portion of Durham 
County encompassing the Federal Correctional 
Institution, Butner, North Carolina. 

Court for the Eastern District shall be held 
at Elizabeth City, Fayetteville, Green-
ville, New Bern, Raleigh, Wilmington, 
and Wilson. 

Middle District 

(b) The Middle District comprises the counties 
of Alamance, Cabarrus, Caswell, Chatham, Da-
vidson, Davie, Durham (excluding that portion 
of Durham County encompassing the Federal 
Correctional Institution, Butner, North Caro-
lina), Forsythe, Guilford, Hoke, Lee, Montgom-
ery, Moore, Orange, Person, Randolph, Rich-
mond, Rockingham, Rowan, Scotland, Stanly, 
Stokes, Surry, and Yadkin. 

Court for the Middle District shall be held at 
Durham, Greensboro, and Winston-
Salem. 

Western District 

(c) The Western District comprises the coun-
ties of Alexander, Alleghany, Anson, Ashe, 
Avery, Buncombe, Burke, Caldwell, Catawba, 
Cherokee, Clay, Cleveland, Gaston, Graham, 
Haywood, Henderson, Iredell, Jackson, Lincoln, 
McDowell, Macon, Madison, Mecklenburg, 
Mitchell, Polk, Rutherford, Swain, Transyl-
vania, Union, Watauga, Wilkes, and Yancey. 

Court for the Western District shall be held 
at Asheville, Bryson City, Charlotte, 
Shelby, and Statesville. 

(June 25, 1948, ch. 646, 62 Stat. 886; Pub. L. 89–319, 
Nov. 2, 1965, 79 Stat. 1186; Pub. L. 96–462, 
§ 5(a)–(c), Oct. 15, 1980, 94 Stat. 2053, 2054; Pub. L. 
102–272, Apr. 21, 1992, 106 Stat. 112.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 179 (Mar. 3, 1911, 
ch. 231, § 98, 36 Stat. 1120; Oct. 7, 1914, ch. 318, 38 Stat. 
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728; Mar. 17, 1920, ch. 101, § 1, 41 Stat. 531; June 7, 1924, 
ch. 359, § 1, 43 Stat. 661; Dec. 24, 1924, ch. 18, 43 Stat. 721; 
June 12, 1926, ch. 566, 44 Stat. 734; June 22, 1926, ch. 645, 
44 Stat. 758; June 22, 1926, ch. 646, 44 Stat. 758; Mar. 2, 
1927, ch. 276, 44 Stat. 1339; Apr. 25, 1928, ch. 432, 45 Stat. 
457; May 10, 1928, ch. 516, 45 Stat. 495; Feb. 20, 1933, ch. 
107, 47 Stat. 859; Feb. 28, 1933, ch. 133, 47 Stat. 1350; June 
28, 1935, ch. 330, §§ 1, 2, 49 Stat. 429; June 24, 1936, ch. 744, 
49 Stat. 1898; June 24, 1936, ch. 759, 49 Stat. 1910; Aug. 17, 
1937, ch. 688, 50 Stat. 671). 

References to civil and criminal terms at Raleigh 
were omitted as more properly the subject of rule of 
court. 

The following language at the end of section 179 of 
title 28, U.S.C., 1940 ed., was omitted: ‘‘There shall be a 
judge appointed for the said middle district in the man-
ner now provided by law who shall receive the salary 
provided by law for the judges of the eastern and west-
ern districts, and a district attorney, marshal, clerk, 
and other officers in the manner and at the salary now 
provided by law. All causes in the said middle district 
in equity, bankruptcy, or admiralty, in which orders 
and decrees have already been made and which are now 
in process of trial, shall continue and remain subject to 
the jurisdiction of the judge of that district by whom 
the same shall have been made and before whom the 
same shall have been partially tried and determined.’’

The first sentence is superfluous in view of other sec-
tions of this title governing the appointment and com-
pensation of the judges, clerks and marshals of the dis-
trict courts and of district attorneys. The last sentence 
is obsolete, having been enacted in 1927, and being lim-
ited to cases affected by the creation of the middle dis-
trict. 

Provisions for maintenance of offices by the clerks at 
certain cities were omitted. (See Reviser’s Note under 
sections 452 and 751 of this title.) 

Provisions for furnishing rooms and accommodations 
at Durham, Rockingham, and Winston-Salem were 
omitted as obsolete upon advice of the Director of the 
Administrative Office of the United States Courts that 
Federal accommodations are now available in such 
places. 

The provisions respecting court accommodations at 
Bryson City and Shelby were omitted as covered by 
section 142 of this title. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–272, which directed the 
amendment of subsec. (a) by striking out ‘‘Clinton,’’ 
and ‘‘Washington,’’ and inserting ‘‘Greenville,’’ after 
‘‘Fayetteville,’’, was executed to the second sentence to 
reflect the probable intent of Congress. 

1980—Subsec. (a). Pub. L. 96–462, § 5(a), added that por-
tion of Durham County encompassing the Federal Cor-
rectional Institution, Butner, North Carolina to the 
Eastern District. 

Subsec. (b). Pub. L. 96–462, § 5(b), struck out ref-
erences to Alleghany, Ashe, Watauga, and Wilkes coun-
ties in the list of counties comprising the Middle Dis-
trict; inserted ‘‘(excluding that portion of Durham 
County encompassing the Federal Correctional Institu-
tion, Butner, North Carolina)’’ in first sentence as the 
probable intent of Congress; and struck out Rocking-
ham, Salisbury, and Wilkesboro as places for holding 
court. 

Subsec. (c). Pub. L. 96–462, § 5(c), added Alleghany, 
Ashe, Watauga, and Wilkes counties to the Western 
District. 

1965—Pub. L. 89–319 provided for holding court at 
Clinton. 

EFFECTIVE DATE OF 1980 AMENDMENT; SAVINGS 
PROVISIONS 

Amendment by Pub. L. 96–462 effective Oct. 1, 1981, 
but not to affect the composition or preclude the serv-
ice of any grand or petit juror summoned, empaneled, 
or actually serving in any judicial district on Oct. 1, 

1981, see section 7 of Pub. L. 96–462, set out as a note 
under section 84 of this title. 

Section 5(d) of Pub. L. 96–462 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall not apply to any action commenced before 
the effective date of such amendments [Oct. 1, 1981] and 
pending in any judicial district of North Carolina on 
such date.’’

§ 114. North Dakota 

North Dakota constitutes one judicial district 
comprising four divisions. 

(1) The Southwestern Division comprises the 
counties of Adams, Billings, Bowman, 
Burleigh, Dunn, Emmons, Golden Valley, 
Grant, Hettinger, Kidder, Logan, 
McIntosh, McLean, Mercer, Morton, Oli-
ver, Sioux, Slope, and Stark. 

Court for the Southwestern Division shall be 
held at Bismarck. 

(2) The Southeastern Division comprises the 
counties of Barnes, Cass, Dickey, Eddy, 
Foster, Griggs, La Moure, Ransom, Rich-
land, Sargent, Steele, and Stutsman. 

Court for the Southeastern Division shall be 
held at Fargo. 

(3) The Northeastern Division comprises the 
counties of Benson, Cavalier, Grand 
Forks, Nelson, Pembina, Ramsey, 
Rolette, Towner, Traill, and Walsh. 

Court for the Northeastern Division shall be 
held at Grand Forks. 

(4) The Northwestern Division comprises the 
counties of Bottineau, Burke, Divide, 
McHenry, McKenzie, Mountrail, Pierce, 
Renville, Sheridan, Ward, Wells, and Wil-
liams. 

Court for the Northwestern Division shall be 
held at Minot. 

(June 25, 1948, ch. 646, 62 Stat. 886; Pub. L. 95–408, 
§ 3(b), Oct. 2, 1978, 92 Stat. 883.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 180 (Mar. 3, 1911, 
ch. 231, § 99, 36 Stat. 1121; Feb. 5, 1912, ch. 28, 37 Stat. 60; 
July 17, 1916, ch. 248, 39 Stat. 386; Apr. 10, 1926, ch. 112, 
44 Stat. 237; June 3, 1930, ch. 394, 46 Stat. 495; June 29, 
1932, ch. 305, 47 Stat. 341; June 19, 1934, ch. 664, 48 Stat. 
1120; Dec. 16, 1944, ch. 604, 58 Stat. 814). 

A provision relating to maintenance of offices by the 
clerk was omitted as covered by section 751 of this 
title. 

The provision that Indian reservations shall con-
stitute parts of the divisions within which they are sit-
uated was omitted as surplusage. Similar provisions, 
relating to reservations in South Dakota and Washing-
ton, respectively, appeared in sections 187 and 193 of 
said title 28, on which sections 122 and 128 of this title 
are based. They were omitted for the same reason. Such 
provisions did not appear in sections respecting other 
States containing Indian reservations. 

Jamestown and Devils Lake were omitted as places of 
holding court. The Director of the Administrative Of-
fice of the United States Courts, the district judge, and 
the senior circuit judge advise that court has not been 
held in these places for many years. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1978—Par. (2). Pub. L. 95–408, § 3(b)(1), struck out 
Sheridan and Wells from the counties comprising the 
Southeastern Division. 

Par. (3). Pub. L. 95–408, § 3(b)(2), struck out Bottineau, 
McHenry and Pierce from the counties comprising the 
Northeastern Division. 
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1 So in original. Probably should be followed by a comma. 

Par. (4). Pub. L. 95–408, § 3(b)(3), added Bottineau, 
McHenry, Pierce, Sheridan and Wells to those counties 
comprising the Northwestern Division. 

EFFECTIVE DATE OF 1978 AMENDMENT; SAVINGS 
PROVISION 

Amendment by Pub. L. 95–408 effective 180 days after 
Oct. 2, 1978, with such amendment not to affect the 
composition or preclude the service of any grand or 
petit juror summoned, empaneled, or actually serving 
in any judicial district on the effective date of this Act, 
see section 5 of Pub. L. 95–408, set out as a note under 
section 89 of this title. 

§ 115. Ohio 

Ohio is divided into two judicial districts to be 
known as the Northern and Southern Districts 
of Ohio. 

Northern District 

(a) The Northern District comprises two divi-
sions. 

(1) The Eastern Division comprises the coun-
ties of Ashland, Ashtabula, Carroll, 
Columbiana, Crawford, Cuyahoga, 
Geauga, Holmes, Lake, Lorain, 
Mahoning, Medina, Portage, Richland, 
Stark, Summit, Trumbull, Tuscarawas, 
and Wayne. 

Court for the Eastern Division shall be held 
at Cleveland, Youngstown, and Akron. 

(2) The Western Division comprises the 
counties of Allen, Auglaize, Defiance, 
Erie, Fulton, Hancock, Hardin, Henry, 
Huron, Lucas, Marion, Mercer, Ottawa, 
Paulding, Putnam, Sandusky, Seneca, 
Van Wert, Williams, Woods, and Wyan-
dot. 

Court for the Western Division shall be held 
at Lima and Toledo. 

Southern District 

(b) The Southern District comprises two divi-
sions. 

(1) The Western Division comprises the 
counties of Adams, Brown, Butler, 
Champaign, Clark, Clermont, Clinton, 
Darke, Greene, Hamilton, Highland, 
Lawrence, Miami, Montgomery, Preble, 
Scioto, Shelby, and Warren. 

Court for the Western Division shall be held 
at Cincinnati and Dayton. 

(2) The Eastern Division comprises the coun-
ties of Athens, Belmont, Coshocton, 
Delaware, Fairfield, Fayette, Franklin, 
Gallia, Guernsey, Harrison, Hocking, 
Jackson, Jefferson, Knox, Licking, 
Logan, Madison, Meigs, Monroe, Morgan, 
Morrow, Muskingum, Noble, Perry, 
Pickaway, Pike, Ross, Union, Vinton, 
and Washington. 

Court for the Eastern Division shall be held 
at Columbus 1 St. Clairsville, and Steu-
benville. 

(June 25, 1948, ch. 646, 62 Stat. 887; Feb. 10, 1954, 
ch. 6, § 2(b)(9), 68 Stat. 11; Pub. L. 107–273, div. C, 
title I, § 11021, Nov. 2, 2002, 116 Stat. 1829.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 181 (Mar. 3, 1911, 
ch. 231, § 100, 36 Stat. 1121; Mar. 4, 1915, ch. 159, 38 Stat. 
1187; Feb. 14, 1923, ch. 78, 42 Stat. 1246). 

Other provisions of said section 181 of title 28, U.S.C., 
1940 ed., are incorporated in section 1865 of this title. 

Provisions relating to the place of institution or trial 
of prosecutions and civil actions and transfer thereof 
were omitted. Such provisions, as to civil cases, are 
covered by section 1391 et seq. of this title, and as to 
criminal cases, are rendered unnecessary because of in-
herent power of the court and Rules 18–20 of the Federal 
Rules of Criminal Procedure relating to venue. 

The provision respecting court accommodations at 
Lima was omitted as covered by section 142 of this 
title. 

Changes were made in arrangement and phraseology. 

AMENDMENTS 

2002—Subsec. (b)(2). Pub. L. 107–273, which directed 
amendment of par. (2) by inserting ‘‘St. Clairsville,’’ 
after ‘‘Columbus,’’, was executed by making the inser-
tion after ‘‘Columbus’’, to reflect the probable intent of 
Congress. 

1954—Subsec. (a)(1). Act Feb. 10, 1954, provided for 
holding court at Akron. 

§ 116. Oklahoma 

Oklahoma is divided into three judicial dis-
tricts to be known as the Northern, Eastern, and 
Western Districts of Oklahoma. 

Northern District 

(a) The Northern District comprises the coun-
ties of Craig, Creek, Delaware, Mayes, Nowata, 
Osage, Ottawa, Pawnee, Rogers, Tulsa, and 
Washington. 

Court for the Northern District shall be held 
at Bartlesville, Miami, Pawhuska, Tulsa, 
and Vinita. 

Eastern District 

(b) The Eastern District comprises the coun-
ties of Adair, Atoka, Bryan, Carter, Cherokee, 
Choctaw, Coal, Haskell, Hughes, Johnston, Lati-
mer, Le Flore Love, McCurtain, McIntosh, Mar-
shall, Murray, Muskogee, Okfuskee, Okmulgee, 
Pittsburg, Pontotoc, Pushmataha, Seminole, 
Sequoyah, and Wagoner. 

Court for the Eastern District shall be held 
at Ada, Ardmore, Durant, Hugo, Musko-
gee, Okmulgee, Poteau, and S. 
McAlester. 

Western District 

(c) The Western District comprises the coun-
ties of Alfalfa, Beaver, Beckham, Blaine, Caddo, 
Canadian, Cimarron, Cleveland, Comanche, Cot-
ton, Custer, Dewey, Ellis, Garfield, Garvin, 
Grady, Grant, Greer, Harmon, Harper, Jackson, 
Jefferson, Kay, Kingfisher, Kiowa, Lincoln, 
Logan, McClain, Major, Noble, Oklahoma, 
Payne, Pottawatomie, Roger Mills, Stephens, 
Texas, Tillman, Washita, Woods, and Woodward. 

Court for the Western District shall be held 
at Chickasha, Enid, Guthrie, Lawton, 
Mangum, Oklahoma City, Pauls Valley, 
Ponca City, Shawnee, and Woodward. 

(June 25, 1948, ch. 646, 62 Stat. 887; Pub. L. 89–526, 
§ 1, Aug. 4, 1966, 80 Stat. 335.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 182, 182a (Mar. 3, 
1911, ch. 231, § 101, 36 Stat. 1122; Feb. 20, 1917, ch. 102, 39 
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Stat. 927; June 13, 1918, ch. 98, 40 Stat. 604; Feb. 26, 1919, 
ch. 54, 40 Stat. 1184; June 5, 1924, ch. 259, 43 Stat. 387; 
Jan. 10, 1925, chs. 68, 69, 43 Stat. 730, 731; Feb. 16, 1925, 
ch. 233, § 1, 43 Stat. 945; May 7, 1926, ch. 255, 44 Stat. 408; 
Apr. 21, 1928, ch. 395, 45 Stat. 440; Mar. 2, 1929, ch. 539, 
45 Stat. 1518; June 28, 1930, ch. 714, 46 Stat. 829; May 13, 
1936, ch. 386, 49 Stat. 1271; Aug. 12, 1937, ch. 595, 50 Stat. 
625). 

Provisions for furnishing rooms and accommodations 
at Ada, Bartlesville, Mangum, Miami, Okmulgee, and 
Ponca City were omitted as obsolete, on advice of the 
Director of the Administrative Office of the United 
States Courts that Federal accommodations are now 
available at such places. 

A provision making inoperative the requirement for 
furnishing court accommodations without cost to the 
United States whenever the same shall be provided in 
federal buildings at Shawnee, was omitted as unneces-
sary. When such buildings become available the Direc-
tor will, under section 604 of this title, provide court 
accommodations therein. 

A provision for adjournment of any term by an order 
made in chambers, is incorporated in section 140 of this 
title. 

Provisions relating to maintenance of offices by the 
clerks were omitted as covered by section 751 of this 
title. 

The provisions respecting court accommodations at 
Durant, Hugo, Poteau, Pauls Valley, Pawhuska, and 
Shawnee were omitted as covered by section 142 of this 
title. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1966—Pub. L. 89–526 transferred from the Eastern Dis-
trict in subsec. (b) to the Western District in subsec. (c) 
the counties of Garvin, Grady, Jefferson, McClain, and 
Stephens and the places for holding court at Chickasha 
and Pauls Valley. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Section 2 of Pub. L. 89–526 provided that: ‘‘The 
amendments made by this Act [amending this section] 
shall take effect on the sixtieth day after the date of 
enactment of this Act [Aug. 4, 1966].’’

§ 117. Oregon 

Oregon constitutes one judicial district. 
Court shall be held at Coquille, Eugene or 

Springfield, Klamath Falls, Medford, 
Pendleton, and Portland. 

(June 25, 1948, ch. 646, 62 Stat. 888; Aug. 3, 1950, 
ch. 514, 64 Stat. 393; Pub. L. 91–272, § 7, June 2, 
1970, 84 Stat. 297; Pub. L. 106–518, title V, § 502, 
Nov. 13, 2000, 114 Stat. 2422.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 183 (Mar. 3, 1911, 
ch. 231, § 102, 36 Stat. 1122; Nov. 6, 1945, ch. 447, 59 Stat. 
555). 

Provisions relating to appointment and residence of 
deputies by the clerk and marshal, and maintenance of 
offices by said officers, were omitted as covered by sec-
tions 541 [see 561], 542 [see 561], and 751 of this title. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

2000—Pub. L. 106–518 substituted ‘‘Eugene or Spring-
field’’ for ‘‘Eugene’’. 

1970—Pub. L. 91–272 provided for holding court at 
Coquille. 

1950—Act Aug. 3, 1950, provided for holding court at 
Eugene. 

§ 118. Pennsylvania 

Pennsylvania is divided into three judicial dis-
tricts to be known as the Eastern, Middle, and 
Western Districts of Pennsylvania. 

Eastern District 

(a) The Eastern District comprises the coun-
ties of Berks, Bucks, Chester, Delaware, Lan-
caster, Lehigh, Montgomery, Northampton, and 
Philadelphia. 

Court for the Eastern District shall be held 
at Allentown, Easton, Lancaster, Read-
ing, and Philadelphia. 

Middle District 

(b) The Middle District comprises the counties 
of Adams, Bradford, Cameron, Carbon, Centre, 
Clinton, Columbia, Cumberland, Dauphin, 
Franklin, Fulton, Huntingdon, Juniata, Lacka-
wanna, Lebanon, Luzerne, Lycoming, Mifflin, 
Monroe, Montour, Northumberland, Perry, Pike, 
Potter, Schuylkill, Snyder, Sullivan, Susque-
hanna, Tioga, Union, Wayne, Wyoming, and 
York. 

Court for the Middle District shall be held at 
Harrisburg, Lewisburg, Scranton, 
Wilkes-Barre, and Williamsport. 

Western District 

(c) The Western District comprises the coun-
ties of Allegheny, Armstrong, Beaver, Bedford, 
Blair, Butler, Cambria, Clarion, Clearfield, 
Crawford, Elk, Erie, Fayette, Forest, Greene, In-
diana, Jefferson, Lawrence, McKean, Mercer, 
Somerset, Venango, Warren, Washington, and 
Westmoreland. 

Court for the Western District shall be held 
at Erie, Johnstown, and Pittsburgh. 

(June 25, 1948, ch. 646, 62 Stat. 888; Pub. L. 91–272, 
§ 6, June 2, 1970, 84 Stat. 297; Pub. L. 95–573, § 4, 
Nov. 2, 1978, 92 Stat. 2458; Pub. L. 102–396, title 
IX, § 9161, Oct. 6, 1992, 106 Stat. 1947; Pub. L. 
105–277, div. A, § 101(b) [title VI, § 624(a)], Oct. 21, 
1998, 112 Stat. 2681–50, 2681–116.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 184 (Mar. 3, 1911, 
ch. 231, § 103, 36 Stat. 1123; Mar. 3, 1913, ch. 113, 37 Stat. 
730; June 6, 1914, ch. 104, 38 Stat. 385; Sept. 9, 1914, ch. 
296, 38 Stat. 713; Apr. 26, 1926, ch. 185, 44 Stat. 324; June 
27, 1930, ch. 634, 46 Stat. 820; Aug. 3, 1935, ch. 433, 49 Stat. 
514; May 13, 1936, ch. 385, 49 Stat. 1271; June 13, 1938, ch. 
351, 52 Stat. 674; Mar. 5, 1942, ch. 143, 56 Stat. 132). 

Provisions relating to maintenance of offices at cer-
tain places by the clerks and marshals were omitted as 
covered by sections 541 [see 561] and 751 of this title. 

Provisions for the continuance of terms were omitted 
as covered by section 139 of this title. 

Provisions with respect to the return of process, and 
the places of keeping court papers, were omitted as 
matters for determination by rule of court or for the 
action of the judicial council in cooperation with the 
Administrative Office of the United States Courts. 

The provisions for trial of cases at Lewisburg and 
Erie unless counsel consent to trial elsewhere were 
omitted as inconsistent with the uniform practice pro-
vided by this title. 

Changes were made in phraseology and arrangement. 

SENATE REVISION AMENDMENT 

By Senate amendment to the bill, Blair County was 
transferred from the Middle District to the Western 
District of Pennsylvania. This was in conformity with 
Act July 11, 1947, ch. 224, 61 Stat. 310, which so amended 
section 184 of title 28, U.S.C., 1940 ed., the source of this 
section. See 80th Congress Senate Report No. 1559. 
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AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–277, § 101(b) [title VI, 
§ 624(a)(1)], substituted ‘‘and Philadelphia’’ for ‘‘Phila-
delphia, and Schuylkill’’. 

Subsec. (b). Pub. L. 105–277, § 101(b) [title VI, 
§ 624(a)(2)], inserted ‘‘Schuylkill,’’ after ‘‘Potter,’’. 

1992—Subsec. (a). Pub. L. 102–396 inserted ‘‘Lan-
caster,’’ before ‘‘Reading’’. 

1978—Subsec. (c). Pub. L. 95–573 provided for holding 
court at Johnstown. 

1970—Subsec. (a). Pub. L. 91–272 provided for holding 
court at Allentown and Reading. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–277, div. A, § 101(b) [title VI, § 624(b)], Oct. 
21, 1998, 112 Stat. 2681–50, 2681–116, provided that: 

‘‘(1) This section [amending this section] and the 
amendments made by this section shall take effect 180 
days after the date of the enactment of this Act [Oct. 
21, 1998]. 

‘‘(2) This section and the amendments made by this 
section shall not affect any action commenced before 
the effective date of this section and pending on such 
date in the United States District Court for the East-
ern District of Pennsylvania. 

‘‘(3) This section and the amendments made by this 
section shall not affect the composition, or preclude 
the service, of any grand or petit jury summoned, im-
paneled, or actually serving on the effective date of 
this section.’’

§ 119. Puerto Rico 

Puerto Rico constitutes one judicial district. 
Court shall be held at Mayaguez, Ponce, and 

San Juan. 

(June 25, 1948, ch. 646, 62 Stat. 889.) 

HISTORICAL AND REVISION NOTES 

Based on sections 863 and 864 of title 48, U.S.C., 1940 
ed., Territories and Insular Possessions (Apr. 12, 1900, 
ch. 191, §§ 34, 35, 31 Stat. 84, 85; Jan. 7, 1913, ch. 6, 37 Stat. 
648; Mar. 2, 1917, ch. 145, §§ 41, 42, 39 Stat. 965, 966; Mar. 
4, 1921, ch. 161, § 1, 41 Stat. 1412; Feb. 13, 1925, ch. 229, §§ 1, 
13, 43 Stat. 936, 942; Dec. 13, 1926, ch. 6, § 1, 44 Stat. 919; 
Jan. 31, 1928, ch. 14, § 1, 45 Stat. 54; May 17, 1932, ch. 190, 
47 Stat. 158; Mar. 26, 1938, ch. 51, § 2, 52 Stat. 118). 

Section consolidates parts of sections 863 and 864 of 
title 48, U.S.C., 1940 ed., with changes in phraseology 
necessary to effect consolidation. 

The provision of sections 863 of title 48, U.S.C., 1940 
ed., for appointment of a district judge is incorporated 
in section 133 of this title; for tenure, in section 134 of 
this title, and for salary was omitted as covered by sec-
tion 135 of this title. 

The provisions of section 863 of title 48, U.S.C., 1940 
ed., for appointment and tenure of United States attor-
neys and marshals are incorporated in sections 501 [now 
541], 504 [now 541 to 544], and 541 [see 561] of this title. 

The provisions of section 863 of title 48, U.S.C., 1940 
ed., for appointment of United States Commissioners 
and other court officers are incorporated in sections 631 
and 751 of this title. 

The provision of section 864 of title 48, U.S.C., 1940 
ed., as to the holding of regular and special terms of 
court was omitted as covered by sections 138 and 141 of 
this title. 

The provision of section 864 of title 48, U.S.C., 1940 
ed., that the district court shall be attached to the first 
circuit is incorporated in section 41 of this title. 

The provision of section 864 of title 48, U.S.C., 1940 
ed., for appeals to the circuit court of appeals is incor-
porated in section 1295 of this title. 

Other provisions of sections 863 and 864 of title 48, 
U.S.C., 1940 ed., are retained in title 48. 

§ 120. Rhode Island 

Rhode Island constitutes one judicial district. 

Court shall be held at Providence. 

(June 25, 1948, ch. 646, 62 Stat. 889.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 185 (Mar. 3, 1911, 
ch. 231, § 104, 36 Stat. 1123; Feb. 1, 1912, ch. 27, 37 Stat. 
59). 

Changes in phraseology were made. 

§ 121. South Carolina 

South Carolina constitutes one judicial dis-
trict comprising eleven divisions. 

(1) The Charleston Division comprises the 
counties of Berkeley, Charleston, 
Clarendon, Colleton, Dorchester, and 
Georgetown. 

Court for the Charleston Division shall be 
held at Charleston. 

(2) The Columbia Division comprises the 
counties of Kershaw, Lee, Lexington, 
Richland, and Sumter. 

Court for the Columbia Division shall be 
held at Columbia. 

(3) The Florence Division comprises the 
counties of Chesterfield, Darlington, Dil-
lon, Florence, Horry, Marion, Marlboro, 
and Williamsburg. 

Court for the Florence Division shall be held 
at Florence. 

(4) The Aiken Division comprises the coun-
ties of Aiken, Allendale, and Barnwell. 

Court for the Aiken Division shall be held at 
Aiken. 

(5) The Orangeburg Division comprises the 
counties of Bamberg, Calhoun, and 
Orangeburg. 

Court for the Orangeburg Division shall be 
held at Orangeburg. 

(6) The Greenville Division comprises the 
counties of Greenville and Laurens. 

Court for the Greenville Division shall be 
held at Greenville. 

(7) The Rock Hill Division comprises the 
counties of Chester, Fairfield, Lancaster, 
and York. 

Court for the Rock Hill Division shall be 
held at Rock Hill. 

(8) The Greenwood Division comprises the 
counties of Abbeville, Edgefield, Green-
wood, McCormick, Newberry, and 
Saluda. 

Court for the Greenwood Division shall be 
held at Greenwood. 

(9) The Anderson Division comprises the 
counties of Anderson, Oconee, and Pick-
ens. 

Court for the Anderson Division shall be 
held at Anderson. 

(10) The Spartanburg Division comprises the 
counties of Cherokee, Spartanburg, and 
Union. 

Court for the Spartanburg Division shall be 
held at Spartanburg. 

(11) The Beaufort Division comprises the 
counties of Beaufort, Hampton, and Jas-
per. 

Court for the Beaufort Division shall be held 
at Beaufort. 

(June 25, 1948, ch. 646, 62 Stat. 889; Pub. L. 89–242, 
§ 1(a), Oct. 7, 1965, 79 Stat. 951; Pub. L. 99–657, § 2, 
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Nov. 14, 1986, 100 Stat. 3670; Pub. L. 102–140, title 
III, § 304, Oct. 28, 1991, 105 Stat. 810.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 186 (Mar. 3, 1911, 
ch. 231, § 105, 36 Stat. 1123; Feb. 5, 1912, ch. 28, 37 Stat. 
60; Mar. 3, 1915, ch. 100, § 5, 38 Stat. 961; Sept. 1, 1916, ch. 
434, 39 Stat. 721; Mar. 4, 1923, ch. 261, 42 Stat. 1486; Jan. 
30, 1925, ch. 118, 43 Stat. 800; June 26, 1926, ch. 696, §§ 1–3, 
44 Stat. 773; June 20, 1936, ch. 637, §§ 1–3, 49 Stat. 1558, 
1559; June 12, 1940, ch. 335, 54 Stat. 344; June 28, 1943, ch. 
173, title II, § 204, 57 Stat. 244; Dec. 13, 1944, ch. 556, 58 
Stat. 801). 

The last sentence of section 186 of title 28, U.S.C., 1940 
ed., relating to trial of criminal cases in the division in 
which the offense was committed, was omitted as fully 
covered by Rules 18–22 of the Federal Rules of Criminal 
Procedure. 

A provision relating to the places of the clerks’ of-
fices was omitted as covered by section 751 of this title. 

The provision respecting court accommodations at 
Orangeburg was omitted as covered by section 142 of 
this title. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1991—Par. (4). Pub. L. 102–140, § 304(1), struck out ref-
erence to Hampton County. 

Par. (11). Pub. L. 102–140, § 304(2), inserted reference to 
Hampton County. 

1986—Pub. L. 99–657, § 2(1), substituted ‘‘eleven divi-
sions’’ for ‘‘ten divisions’’ in introductory text. 

Par. (1). Pub. L. 99–657, § 2(2), struck out ‘‘Beaufort,’’ 
after ‘‘counties of’’ and substituted ‘‘and Georgetown’’ 
for ‘‘Georgetown, and Jasper’’. 

Par. (11). Pub. L. 99–657, § 2(3), added par. (11). 
1965—Pub. L. 89–242 consolidated into a single district 

the 10 divisions of the state which had formerly been 
divided into an Eastern and a Western District. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 4 of Pub. L. 99–657 provided that: 
‘‘(a) EFFECTIVE DATE.—(1) The amendments made by 

sections 2 and 3 [amending this section and section 90 
of this title] take effect 90 days after the date of the en-
actment of this Act [Nov. 14, 1986]. 

‘‘(2) The amendment made by section 4 [enacting this 
note] takes effect on the date of the enactment of this 
Act. 

‘‘(b) PENDING ACTIONS.—The amendments made by 
this Act [amending this section and section 90 of this 
title] shall not affect any action commenced before the 
effective date of such amendments and pending on such 
date. 

‘‘(c) JURIES.—The amendments made by this Act 
[amending this section and section 90 of this title] shall 
not affect the composition, or preclude the service, of 
any grand or petit jury summoned, empaneled, or actu-
ally serving on the effective date of such amendments.’’

EFFECTIVE DATE OF 1965 AMENDMENT 

Section 6 of Pub. L. 89–242 provided that: ‘‘The provi-
sions of this Act [amending this section and section 133 
of this title and enacting provisions set out as a note 
below] shall become effective on the first day of the 
month following the date of enactment of this Act [Oct. 
7, 1965].’’

CONSOLIDATION OF SOUTH CAROLINA INTO A SINGLE 
JUDICIAL DISTRICT 

Sections 2 to 5 of Pub. L. 89–242 provided for the con-
solidation, in compliance with section 132 of this title, 
of the Eastern and Western Districts of South Carolina 
into a single district with continuing jurisdiction over 
civil cases and criminal acts pending or committed 
prior to Nov. 1, 1965, and appropriate provisions for the 
appointment or transfer of United States attorneys, 
marshals, and other court personnel, then serving, from 
the two districts to the consolidated district. 

§ 122. South Dakota 

South Dakota constitutes one judicial district 
comprising four divisions. 

(1) The Northern Division comprises the 
counties of Brown, Campbell, Clark, 
Codington, Corson, Day, Deuel, Ed-
monds, Grant, Hamlin, McPherson, Mar-
shall, Roberts, Spink, and Walworth. 

Court for the Northern Division shall be held 
at Aberdeen. 

(2) The Southern Division comprises the 
counties of Aurora, Beadle, Bon Homme, 
Brookings, Brule, Charles Mix, Clay, 
Davison, Douglas, Hanson, Hutchinson, 
Kingsbury, Lake, Lincoln, McCook, 
Miner, Minnehaha, Moody, Sanborn, 
Turner, Union, and Yankton. 

Court for the Southern Division shall be held 
at Sioux Falls. 

(3) The central division comprises the coun-
ties of Buffalo, Dewey, Faulk, Gregory, 
Haakon, Hand, Hughes, Hyde, Jerauld, 
Jones, Lyman, Mellette, Potter, Stanley, 
Sully, Todd, Tripp, and Ziebach. 

Court for the Central Division shall be held 
at Pierre. 

(4) The Western Division comprises the 
counties of Bennett, Butte, Custer, Fall 
River, Harding, Jackson, Lawrence, 
Meade, Pennington, Perkins, and Shan-
non. 

Court for the Western Division shall be held 
at Deadwood and Rapid City. 

(June 25, 1948, ch. 646, 62 Stat. 889; Pub. L. 89–638, 
Oct. 10, 1966, 80 Stat. 883; Pub. L. 92–376, Aug. 10, 
1972, 86 Stat. 529; Pub. L. 101–650, title III, 
§ 324(b), Dec. 1, 1990, 104 Stat. 5120.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 187 (Mar. 3, 1911, 
ch. 231, § 106, 36 Stat. 1123; June 11, 1932, ch. 242, 47 Stat. 
300). 

A provision relating to maintenance of offices by the 
clerk was omitted as covered by sections 452 and 751 of 
this title. 

Provisions that the Northern Division included Lake 
Traverse Indian Reservation and that part of Standing 
Rock Indian Reservation lying in South Dakota; that 
the Southern Division included the Yorkton Indian 
Reservation; that the Central Division included the 
Cheyenne River, Lower Brule, and Crow Creek Indian 
Reservations; and that the Western Division included 
Rosebud and Pine Ridge Indian Reservations, were all 
omitted as surplusage. (See Reviser’s Note under sec-
tion 114 of this title.) 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1990—Par. (3). Pub. L. 101–650, § 324(b)(1), struck out 
‘‘Jackson,’’ after ‘‘Hyde,’’. 

Par. (4). Pub. L. 101–650, § 324(b)(2), inserted ‘‘Jack-
son,’’ after ‘‘Harding,’’ and substituted ‘‘and Shannon’’ 
for ‘‘Shannon, Washabaugh, and Washington’’. 

1972—Par. (2). Pub. L. 92–376, § 1(a), removed Gregory 
County from the Southern Division. 

Par. (3). Pub. L. 92–376, § 1(b), added Gregory, 
Mellette, Todd, and Tripp counties to the Central Divi-
sion and removed Armstrong county from the Central 
Division. 

Par. (4). Pub. L. 92–376, § 1(c), removed Mellette, Todd, 
and Tripp counties from the Western Division. 

1966—Pub. L. 89–638 provided for holding court at 
Rapid City. 
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§ 123. Tennessee 

Tennessee is divided into three judicial dis-
tricts to be known as the Eastern, Middle, and 
Western Districts of Tennessee. 

Eastern District 

(a) The Eastern District comprises four divi-
sions. 

(1) The Northern Division comprises the 
counties of Anderson, Blount, Campbell, 
Claiborne, Grainger, Jefferson, Knox, 
Loudon, Monroe, Morgan, Roane, Scott, 
Sevier, and Union. 

Court for the Northern Division shall be held 
at Knoxville. 

(2) The Northeastern Division comprises the 
counties of Carter, Cocke, Greene, 
Hamblen, Hancock, Hawkins, Johnson, 
Sullivan, Unicoi, and Washington. 

Court for the Northeastern Division shall be 
held at Greenville. 

(3) The Southern Division comprises the 
counties of Bledsoe, Bradley, Hamilton, 
McMinn, Marion, Meigs, Polk, Rhea, and 
Sequatchie. 

Court for the Southern Division shall be held 
at Chattanooga. 

(4) The Winchester Division comprises the 
counties of Bedford, Coffee, Franklin, 
Grundy, Lincoln, Moore, Van Buren, and 
Warren. 

Court for the Winchester Division shall be 
held at Winchester. 

Middle District 

(b) The Middle District comprises three divi-
sions. 

(1) The Nashville Division comprises the 
counties of Cannon, Cheatham, David-
son, Dickson, Houston, Humphreys, 
Montgomery, Robertson, Rutherford, 
Stewart, Sumner, Trousdale, 
Williamson, and Wilson. 

Court for the Nashville Division shall be 
held at Nashville. 

(2) The Northeastern Division comprises the 
counties of Clay, Cumberland, De Kalb, 
Fentress, Jackson, Macon, Overton, 
Pickett, Putnam, Smith, and White. 

Court for the Northeastern Division shall be 
held at Cookeville. 

(3) The Columbia Division comprises the 
counties of Giles, Hickman, Lawrence, 
Lewis, Marshall, Maury, and Wayne. 

Court for the Columbia Division shall be 
held at Columbia. 

Western District 

(c) The Western District comprises two divi-
sions. 

(1) The Eastern Division comprises the coun-
ties of Benton, Carroll, Chester, Crock-
ett, Decatur, Gibson, Hardeman, Hardin, 
Haywood, Henderson, Henry, Lake, 
McNairy, Madison, Obion, Perry, and 
Weakley. 

The Eastern Division also includes the waters 
of Tennessee River to low-water mark on the 
eastern shore wherever such river forms the 

boundary between the western and middle dis-
tricts from the north line of Alabama north to 
the point in Henry County, Tennessee, where the 
south boundary of Kentucky strikes the east 
bank of the river. 

Court for the Eastern Division shall be held 
at Jackson. 

(2) The Western Division comprises the 
counties of Dyer, Fayette, Lauderdale, 
Shelby, and Tipton. 

Court for the Western Division shall be held 
at Memphis and Dyersburg. 

The district judge for the Eastern District in 
office on November 27, 1940, shall hold court in 
the Northern and Northeastern Divisions. The 
other judge of that district shall hold the terms 
of court in the Southern and Winchester Divi-
sions. Each may appoint and remove all officers 
and employees of the court whose official head-
quarters are located in the divisions within 
which he holds court and whose appointments 
are vested by law in a district judge or chief 
judge of a district. 

(June 25, 1948, ch. 646, 62 Stat. 890; Pub. L. 87–36, 
§ 3(e), May 19, 1961, 75 Stat. 83; Pub. L. 87–86, July 
11, 1961, 75 Stat. 203; Pub. L. 91–272, § 12, June 2, 
1970, 84 Stat. 298.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 188 (Mar. 3, 1911, 
ch. 231, § 107, 36 Stat. 1124; Aug. 20, 1912, ch. 306, 37 Stat. 
314; June 22, 1916, ch. 161, 39 Stat. 232; Mar. 4, 1923, ch. 
289, 42 Stat. 1520; May 17, 1926, ch. 310, 44 Stat. 561; Mar. 
1, 1927, ch. 244, 44 Stat. 1262; May 13, 1932, ch. 179, 47 
Stat. 153; June 16, 1933, ch. 94, 48 Stat. 253; July 30, 1937, 
ch. 539, 50 Stat. 546; June 12, 1940, ch. 341, 54 Stat. 348; 
Nov. 27, 1940, ch. 920, § 1, 54 Stat. 1216; Dec. 3, 1943, ch. 
332, 57 Stat. 595). 

Words ‘‘The said judge shall possess the same powers, 
perform the same duties, and receive the same com-
pensation as other district judges,’’ and words, ‘‘The 
President is authorized to appoint, by and with the 
consent of the Senate, a successor or successors to said 
judge as vacancies may occur. Nothing herein con-
tained shall be construed to prevent said judge or his 
successors from becoming the senior district judge by 
succession, or from exercising the powers and rights of 
senior district judge of said district. The judge des-
ignated herein to hold regular and special terms of 
court at Winchester and Chattanooga shall make all 
necessary orders for the disposition of business and as-
signment of cases for trial in said divisions,’’ were de-
leted as superfluous, in view of sections 132 and 141 of 
this title. 

Words ‘‘The district attorneys and marshals for the 
eastern, middle, and western districts of Tennessee in 
office immediately prior to November 27, 1940, shall be 
during the remainder of their present terms of office 
the district attorneys and marshals for such districts 
as constituted by this section. The district judge for 
the middle district of Tennessee shall be the district 
judge for the middle district of Tennessee as con-
stituted by this section and shall hold regular and spe-
cial terms of court at Nashville, Columbia, and 
Cookeville. The district judge for the western district 
of Tennessee shall hold regular and special terms of 
court at Memphis and Jackson,’’ at the end of the sec-
tion, were deleted as temporary, and as superfluous, in 
view of the remainder of the section, prescribing the 
places for holding terms of court. 

A provision for furnishing rooms and accommoda-
tions by the local authorities for holding court at Co-
lumbia ‘‘but only until such time as such accommoda-
tions shall be provided upon the recommendation of the 
Director of the Administrative Office of the United 
States Courts in a public building or other quarters 
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provided by the Federal Government for such purpose,’’ 
was omitted on advice of the Director of the Adminis-
trative Office of the United States Courts that Federal 
accommodations are now available. 

An identical provision with reference to Winchester 
is retained in part, but the words quoted above were 
omitted as unnecessary since, when such buildings be-
come available, the Director will, under section 604 of 
this title, provide court accommodations therein. 

The last paragraph of the revised section consolidates 
the provisions of paragraphs (e) and (f) of section 188 of 
title 28, U.S.C., 1940 ed., relating to the terms of court 
to be held in the two divisions of the eastern district by 
the two judges, and their respective powers of appoint-
ment of court officers and employees. 

Provisions relating to appointment and residence of 
deputy marshals and maintenance of clerk’s office, 
were omitted as covered by sections 542 [see 561] and 751 
of this title. 

The clerk of court in a letter dated February 7, 1945, 
calls attention to a rule of court providing for hearing 
of all bankruptcy matters arising in Haywood County 
at Jackson in the eastern division of the western dis-
trict. 

The provision respecting court accommodations at 
Winchester was omitted as covered by section 142 of 
this title. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1970—Subsec. (c)(1). Pub. L. 91–272, § 12(a), added Hay-
wood County to the enumeration of counties compris-
ing the Eastern Division of the Western District. 

Subsec. (c)(2). Pub. L. 91–272, § 12(b), struck out Hay-
wood County from the enumeration of counties com-
prising the Western Division of the Western District. 

1961—Subsec. (c)(2). Pub. L. 87–36, as amended by Pub. 
L. 87–86, provided for holding court at Dyersburg. 

§ 124. Texas 

Texas is divided into four judicial districts to 
be known as the Northern, Southern, Eastern, 
and Western Districts of Texas. 

Northern District 

(a) The Northern District comprises seven di-
visions. 

(1) The Dallas Division comprises the coun-
ties of Dallas, Ellis, Hunt, Johnson, 
Kaufman, Navarro, and Rockwall. 

Court for the Dallas Division shall be held at 
Dallas. 

(2) The Fort Worth Division comprises the 
counties of Comanche, Erath, Hood, 
Jack, Palo Pinto, Parker, Tarrant, and 
Wise. 

Court for the Fort Worth Division shall be 
held at Fort Worth. 

(3) The Abilene Division comprises the coun-
ties of Callahan, Eastland, Fisher, Has-
kell, Howard, Jones, Mitchell, Nolan, 
Shackleford, Stephens, Stonewall, Tay-
lor, and Throckmorton. 

Court for the Abilene Division shall be held 
at Abilene. 

(4) The San Angelo Division comprises the 
counties of Brown, Coke, Coleman, 
Concho, Crockett, Glasscock, Irion, Men-
ard, Mills, Reagan, Runnels, Schleicher, 
Sterling, Sutton, and Tom Green. 

Court for the San Angelo Division shall be 
held at San Angelo. 

(5) The Amarillo Division comprises the 
counties of Armstrong, Brisco, Carson, 

Castro, Childress, Collingsworth, 
Dallam, Deaf Smith, Donley, Gray, Hall, 
Hansford, Hartley, Hemphill, Hutch-
inson, Lipscomb, Moore, Ochiltree, 
Oldham, Parmer, Potter, Randall, Rob-
erts, Sherman, Swisher, and Wheeler. 

Court for the Amarillo Division shall be held 
at Amarillo. 

(6) The Wichita Falls Division comprises the 
counties of Archer, Baylor, Clay, Cottle, 
Foard, Hardeman, King, Knox, Mon-
tague, Wichita, Wilbarger, and Young. 

Court for the Wichita Falls Division shall be 
held at Wichita Falls. 

(7) The Lubbock Division comprises the 
counties of Bailey, Borden, Cochran, 
Crosby, Dawson, Dickens, Floyd, Gaines, 
Garza, Hale, Hockley, Kent, Lamb, Lub-
bock, Lynn, Motley, Scurry, Terry, and 
Yoakum. 

Court for the Lubbock Division shall be held 
at Lubbock. 

Southern District 

(b) The Southern District comprises seven di-
visions. 

(1) The Galveston Division comprises the 
counties of Brazoria, Chambers, Gal-
veston, and Matagorda. 

Court for the Galveston Division shall be 
held at Galveston. 

(2) The Houston Division comprises the 
counties of Austin, Brazos, Colorado, 
Fayette, Fort Bend, Grimes, Harris, 
Madison, Montgomery, San Jacinto, 
Walker, Waller, and Wharton. 

Court for the Houston Division shall be held 
at Houston. 

(3) The Laredo Division comprises the coun-
ties of Jim Hogg, La Salle, McMullen, 
Webb, and Zapata. 

Court for the Laredo Division shall be held 
at Laredo. 

(4) The Brownsville Division comprises the 
counties of Cameron and Willacy. 

Court for the Brownsville Division shall be 
held at Brownsville. 

(5) The Victoria Division comprises the 
counties of Calhoun, DeWitt, Goliad, 
Jackson, Lavaca, Refugio, and Victoria. 

Court for the Victoria Division shall be held 
at Victoria. 

(6) The Corpus Christi Division comprises 
the counties of Aransas, Bee, Brooks, 
Duval, Jim Wells, Kenedy, Kleberg, Live 
Oak, Nueces, and San Patricio. 

Court for the Corpus Christi Division shall 
be held at Corpus Christi. 

(7) The McAllen Division comprises the 
counties of Hidalgo and Starr. 

Court for the McAllen Division shall be held 
at McAllen. 

Eastern District 

(c) The Eastern District comprises seven divi-
sions. 

(1) The Tyler Division comprises the coun-
ties of Anderson, Cherokee, Gregg, Hen-
derson, Panola, Rains, Rusk, Smith, Van 
Zandt, and Wood. 
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Court for Tyler Division will be held at 
Tyler. 

(2) The Beaumont Division comprises the 
counties of Hardin, Jasper, Jefferson, 
Liberty, Newton, and Orange. 

Court for the Beaumont Division is to be 
held at Beaumont. 

(3) The Sherman Division comprises the 
counties of Collin, Cook, Delta, Denton, 
Fannin, Grayson, Hopkins, and Lamar. 

Court for the Sherman Division shall be held 
at Sherman and Plano. 

(4) The Marshall Division comprises the 
counties of Camp, Cass, Harrison, Mar-
ion, Morris, and Upshur. 

Court for the Marshall Division shall be held 
at Marshall. 

(5) The Texarkana Division comprises the 
counties of Bowie, Franklin, Red River, 
and Titus. 

Court for the Texarkana Division shall be 
held at Texarkana, and may be held any-
where within the Federal courthouse in 
Texarkana that is located astride the 
State line between Texas and Arkansas. 

(6) The Lufkin Division comprises the coun-
ties of Angelina, Houston, Nacogdoches, 
Polk, Sabine, San Augustine, Shelby, 
Trinity, and Tyler. 

Court for the Lufkin Division shall be held 
at Lufkin. 

Western District 

(d) The Western District comprises seven divi-
sions. 

(1) The Austin Division comprises the coun-
ties of Bastrop, Blanco, Burleson, 
Burnet, Caldwell, Gillespie, Hays, 
Kimble, Lampasas, Lee, Llano, Mason, 
McCulloch, San Saba, Travis, Washing-
ton, and Williamson. 

Court for the Austin Division shall be held 
at Austin. 

(2) The Waco Division comprises the coun-
ties of Bell, Bosque, Coryell, Falls, Free-
stone, Hamilton, Hill, Leon, Limestone, 
McLennan, Milam, Robertson, and 
Somervell. 

Court for the Waco Division shall be held at 
Waco. 

(3) The El Paso Division comprises the coun-
ty of El Paso. 

Court for the El Paso Division shall be held 
at El Paso. 

(4) The San Antonio Division comprises the 
counties of Atascosa, Bandera, Bexar, 
Comal, Dimmit, Frio, Gonzales, Guada-
lupe, Karnes, Kendall, Kerr, Medina, 
Real, and Wilson. 

Court for the San Antonio Division shall be 
held at San Antonio. 

(5) The Del Rio Division comprises the coun-
ties of Edwards, Kinney, Maverick, 
Terrell, Uvalde, Val Verde, and Zavalla. 

Court for the Del Rio Division shall be held 
at Del Rio. 

(6) The Pecos Division comprises the coun-
ties of Brewster, Culberson, Jeff Davis, 
Hudspeth, Loving, Pecos, Presidio, 
Reeves, Ward, and Winkler. 

Court for the Pecos Division shall be held at 
Pecos. 

(7) The Midland-Odessa Division comprises 
the counties of Andrews, Crane, Ector, 
Martin, Midland, and Upton. 

Court for the Midland-Odessa Division shall 
be held at Midland. Court may be held, 
in the discretion of the court, in Odessa, 
when courtroom facilities are made 
available at no expense to the Govern-
ment. 

(June 25, 1948, ch. 646, 62 Stat. 891; Feb. 10, 1954, 
ch. 6, § 2(b)(9)(a), (b), 68 Stat. 11; Pub. L. 85–298, 
§§ 1, 2, Sept. 4, 1957, 71 Stat. 618; Pub. L. 87–352, 
Oct. 4, 1961, 75 Stat. 772; Pub. L. 88–282, Mar. 11, 
1964, 78 Stat. 163; Pub. L. 88–512, Aug. 30, 1964, 78 
Stat. 695; Pub. L. 90–216, Dec. 18, 1967, 81 Stat. 
661; Pub. L. 96–462, § 6, Oct. 15, 1980, 94 Stat. 2054; 
Pub. L. 98–620, title IV, § 407(a), Nov. 8, 1984, 98 
Stat. 3362; Pub. L. 108–157, § 1(a), Dec. 3, 2003, 117 
Stat. 1947; Pub. L. 108–455, § 3, Dec. 10, 2004, 118 
Stat. 3628.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 189 (Mar. 3, 1911, 
ch. 231, § 108, 36 Stat. 1125; May 29, 1912, ch. 144, 37 Stat. 
120; Feb. 5, 1913, ch. 28, §§ 1, 2, 37 Stat. 663; Feb. 26, 1917, 
ch. 122, 39 Stat. 939; Mar. 1, 1919, ch. 87, 40 Stat. 1270; 
Mar. 2, 1923, ch. 172, §§ 1, 2, 42 Stat. 1373; Apr. 3, 1924, ch. 
82, 43 Stat. 64; May 29, 1924, ch. 211, §§ 1, 2, 43 Stat. 244; 
May 26, 1928, ch. 752, § 1, 45 Stat. 747; June 6, 1930, ch. 
408, 46 Stat. 521; June 24, 1930, ch. 596, 46 Stat. 807; Feb. 
20, 1932, ch. 51, 47 Stat. 52; July 25, 1939, ch. 356, § 1, 53 
Stat. 1082; June 6, 1940, ch. 252, 54 Stat. 241.) 

Words ‘‘and all prosecutions against persons for of-
fenses committed in the county of Reagan shall be 
tried in the court at San Angelo: Provided, That no 
civil or criminal cause begun and pending prior to May 
29, 1924, shall be in any way affected,’’ words ‘‘and all 
prosecutions against persons for offenses committed in 
the county of Pecos shall be tried in the district court 
at El Paso, or Pecos City: Provided, That no civil or 
criminal cause begun and pending prior to March 2, 
1923, shall be in any way affected,’’ and words ‘‘Pro-
vided, That no civil or criminal cause commenced prior 
to June 24, 1930, shall be in any way affected,’’ were all 
deleted as superseded by Federal Rules of Criminal Pro-
cedure, Rules 18–22, and as obsolete, in view of the lapse 
of time after the dates included in such provisions. 

Provisions for furnishing rooms and accommodations 
at Pecos and Wichita Falls were omitted as obsolete, on 
advice of the Director of the Administrative Office of 
the United States Courts that Federal accommodations 
are now available at such places. 

Provisions relating to the maintenance of offices at 
various cities by the clerks were omitted as covered by 
sections 452 and 751 of this title. 

Provisions that process against residents of Pecos 
County shall issue from and be returnable to the court 
at Pecos City and against residents of Reagan County 
at San Angelo, were omitted since such matter can be 
regulated more appropriately by court rule or order. 
(See Rule 4 of Federal Rules of Civil Procedure.) 

The provisions requiring notice to be given for time 
of holding court in Pecos division and at Corpus Chris-
ti, were omitted as covered by section 141 of this title. 

Five counties included in this section were created 
since the enactment of section 189 of title 28. These 
were Kleberg County and Kenedy County of the Corpus 
Christi division of the southern district, Culberson 
County and Hudspeth County of the El Paso division of 
the western district, and Real County of the San Anto-
nio division of the western district. Pecos County is in-
cluded in the Pecos division and omitted from the El 
Paso division of the western district to conform to the 
practice of the court. 

Changes in arrangement and phraseology were made. 
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AMENDMENTS 

2004—Subsec. (c)(5). Pub. L. 108–455 inserted ‘‘, and 
may be held anywhere within the Federal courthouse in 
Texarkana that is located astride the State line be-
tween Texas and Arkansas’’ after ‘‘held at Texarkana’’. 

2003—Subsec. (c)(3). Pub. L. 108–157, § 1(a)(1), sub-
stituted ‘‘Delta, Denton, Fannin, Grayson, Hopkins, 
and Lamar’’ for ‘‘Denton, and Grayson’’ and inserted 
‘‘and Plano’’ after ‘‘held at Sherman’’. 

Subsec. (c)(4) to (7). Pub. L. 108–157, § 1(a)(2), (3), redes-
ignated pars. (5) to (7) as (4) to (6), respectively, in par. 
(5) inserted ‘‘Red River,’’ after ‘‘Franklin,’’, and struck 
out former par. (4) which read ‘‘The Paris Division com-
prises the counties of Delta, Fannin, Hopkins, Lamar, 
and Red River. 

‘‘Court for the Paris Division shall be held at Paris.’’
1984—Subsec. (b). Pub. L. 98–620, § 407(a)(1), sub-

stituted ‘‘seven’’ for ‘‘six’’ in provisions preceding par. 
(1). 

Subsec. (b)(4). Pub. L. 98–620, § 407(a)(2), struck out 
references to Hidalgo and Starr counties from the coun-
ties comprising the Brownsville Division of the South-
ern District. 

Subsec. (b)(7). Pub. L. 98–620, § 407(a)(3), added par. (7). 
1980—Subsec. (b)(2). Pub. L. 96–462, § 6(a), struck out 

references to Polk and Trinity counties in list of coun-
ties comprising Houston Division of Southern District. 

Subsec. (c). Pub. L. 96–462, § 6(b), in provisions preced-
ing par. (1) substituted ‘‘seven’’ for ‘‘six’’; in par. (1) 
struck out references to Angelina, Houston, Nacogdo-
ches, and Shelby counties in list of counties comprising 
Tyler Division of Eastern District; in par. (2) struck 
out references to Sabine, San Augustine, and Tyler 
counties in list of counties comprising Beaumont Divi-
sion of Eastern District; and added par. (7). 

1967—Subsec. (d). Pub. L. 90–216, § 1(4), enlarged from 
six to seven the number of divisions comprising West-
ern District. 

Subsec. (d)(3). Pub. L. 90–216, § 1(1), transferred coun-
ties of Brewster, Culberson, Hudspeth, and Presidio 
from El Paso Division to Pecos Division. 

Subsec. (d)(6). Pub. L. 90–216, § 1(2), added counties of 
Brewster, Culberson, Hudspeth, and Presidio to Pecos 
Division from El Paso Division, and transferred coun-
ties of Andrews, Crane, Ector, Martin, Midland, and 
Upton from Pecos Division to Midland-Odessa Division. 

Subsec. (d)(7). Pub. L. 90–216, § 1(3), added par. (7), 
which created Midland-Odessa Division, comprised of 
counties of Andrews, Crane, Ector, Martin, Midland, 
and Upton, transferred from Pecos Division. 

1964—Subsec. (b)(1). Pub. L. 88–282, § 1(a), struck out 
Austin, Fort Bend, and Wharton counties from list 
comprising Galveston Division. 

Subsec. (b)(2). Pub. L. 88–282, § 1(b), added Austin, 
Fort Bend, and Wharton counties to list comprising 
Houston Division. 

Subsec. (c)(4). Pub. L. 88–512, § 1(a), added county of 
Hopkins to Paris Division. 

Subsec. (c)(5). Pub. L. 88–512, § 1(b), struck out county 
of Hopkins from Marshall Division. 

1961—Subsec. (c)(5). Pub. L. 87–352 changed the name 
of Division from Jefferson to Marshall, and provided for 
holding court at Marshall. 

1957—Subsec. (c)(1). Pub. L. 85–298, § 2, inserted Shelby 
County in list of counties comprising Tyler Division. 

Subsec. (c)(2). Pub. L. 85–298, § 1, struck out Shelby 
County from list of counties comprising Beaumont Di-
vision. 

1954—Subsec. (d)(4). Act Feb. 10, 1954, § 2(b)(9)(a), 
struck out Edwards County from list of counties com-
prising San Antonio Division of Western District. 

Subsec. (d)(5). Act Feb. 10, 1954, § 2(b)(9)(b), inserted 
Edwards County in list of counties comprising Del Rio 
Division of Western District. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–157, § 1(b), Dec. 3, 2003, 117 Stat. 1947, pro-
vided that: 

‘‘(1) IN GENERAL.—This section [amending this sec-
tion] and the amendments made by this section shall 

take effect on the date of the enactment of this Act 
[Dec. 3, 2003]. 

‘‘(2) PENDING CASES NOT AFFECTED.—This section and 
the amendments made by this section shall not affect 
any action commenced before the effective date of this 
section and pending in the United States District Court 
for the Eastern District of Texas on such date. 

‘‘(3) JURIES NOT AFFECTED.—This section and the 
amendments made by this section shall not affect the 
composition, or preclude the service, of any grand or 
petit jury summoned, impaneled, or actually serving in 
the Eastern Judicial District of Texas on the effective 
date of this section.’’

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 407(b) of Pub. L. 98–620 provided that: ‘‘The 
amendments made by subsection (a) of this section 
[amending this section] shall apply to any action com-
menced in the United States District Court for the 
Southern District of Texas on or after the effective 
date of this subtitle [Jan. 1, 1985], and shall not affect 
any action pending in such court on such effective 
date.’’

Amendment by Pub. L. 98–620 effective Jan. 1, 1985, 
and not to affect the composition, or preclude the serv-
ice, of any grand or petit jury summoned, impaneled, or 
actually serving on that date, see section 411 of Pub. L. 
98–620, set out as a note under section 85 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT; SAVINGS 
PROVISION 

Amendment by Pub. L. 96–462 effective Oct. 1, 1981, 
but not to affect the composition or preclude the serv-
ice of any grand or petit juror summoned, empaneled, 
or actually serving in any judicial district on Oct. 1, 
1981, see section 7 of Pub. L. 96–462, set out as a note 
under section 84 of this title. 

§ 125. Utah 

Utah constitutes one judicial district compris-
ing two divisions. 

(1) The Northern Division comprises the 
counties of Box Elder, Cache, Davis, 
Morgan, Rich, and Weber. 

Court for the Northern Division shall be held 
at Salt Lake City and Ogden. 

(2) The Central Division comprises the coun-
ties of Beaver, Carbon, Daggett, 
Duchesne, Emery, Garfield, Grand, Iron, 
Juab, Kane, Millard, Piute, Salt Lake, 
San Juan, Sanpete, Sevier, Summit, 
Tooele, Uintah, Utah, Wasatch, Washing-
ton, and Wayne. 

Court for the Central Division shall be held 
at Salt Lake City, Provo, and St. 
George. 

(June 25, 1948, ch. 646, 62 Stat. 893; Pub. L. 
104–317, title VI, § 606, Oct. 19, 1996, 110 Stat. 
3859.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 190 (Mar. 3, 1911, 
ch. 231, § 109, 36 Stat. 1127). 

A provision relating to the maintenance of offices by 
the clerk was omitted as covered by section 751 of this 
title. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1996—Par. (1). Pub. L. 104–317, § 606(a), inserted ‘‘Salt 
Lake City and’’ before ‘‘Ogden’’. 

Par. (2). Pub. L. 104–317, § 606(b), inserted ‘‘, Provo, 
and St. George’’ after ‘‘Salt Lake City’’. 

§ 126. Vermont 

Vermont constitutes one judicial district. 
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Court shall be held at Bennington, Brattle-
boro, Burlington, Montpelier, Rutland, 
Saint Johnsbury, and Windsor. 

(June 25, 1948, ch. 646, 62 Stat. 893; Pub. L. 88–312, 
May 28, 1964, 78 Stat. 201; Pub. L. 98–620, title IV, 
§ 410, Nov. 8, 1984, 98 Stat. 3362.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 191 (Mar. 3, 1911, 
ch. 231, § 110, 36 Stat. 1127; Feb. 1, 1912, ch. 26, 37 Stat. 
58; Feb. 28, 1929, ch. 360, 45 Stat. 1345). 

Provision that ‘‘any stated term may, when ad-
journed, be adjourned to meet at any of the other 
places at Montpelier or Newport,’’ was omitted as un-
necessary and inconsistent with sections 140 and 141 of 
this title. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1984—Pub. L. 98–620 provided for holding court at 
Bennington. 

1964—Pub. L. 88–312 provided for holding court at 
Montpelier and Saint Johnsbury. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–620 effective Jan. 1, 1985, 
and not to affect the composition, or preclude the serv-
ice, of any grand or petit jury summoned, impaneled, or 
actually serving on that date, see section 411 of Pub. L. 
98–620, set out as a note under section 85 of this title. 

§ 127. Virginia 

Virginia is divided into two judicial districts, 
to be known as the Eastern and Western dis-
tricts of Virginia. 

Eastern District 

(a) The Eastern District comprises the coun-
ties of Accomac, Amelia, Arlington, Brunswick, 
Caroline, Charles City, Chesterfield, Dinwiddie, 
Elizabeth City, Essex, Fairfax, Fauquier, 
Gloucester, Goochland, Greensville, Hanover, 
Henrico, Isle of Wight, James City, King and 
Queen, King George, King William, Lancaster, 
Loudoun, Lunenburg, Mathews, Mecklenburg, 
Middlesex, Nansemond, New Kent, Norfolk, 
Northampton, Northumberland, Nottoway, Pow-
hatan, Prince Edward, Prince George, Prince 
William, Princess Anne, Richmond, Southamp-
ton, Spotsylvania, Stafford, Surry, Sussex, War-
wick, Westmoreland, and York. 

Court for the Eastern District shall be held 
at Alexandria, Newport News, Norfolk, 
and Richmond. 

Western District 

(b) The Western District comprises the coun-
ties of Albemarle, Alleghany, Amherst, Appo-
mattox, Augusta, Bath, Bedford, Bland, 
Botetourt, Buchanan, Buckingham, Campbell, 
Carroll, Charlotte, Clarke, Craig, Culpeper, 
Cumberland, Dickenson, Floyd, Fluvanna, 
Franklin, Frederick, Giles, Grayson, Greene, 
Halifax, Henry, Highland, Lee, Louisa, Madison, 
Montgomery, Nelson, Orange, Page, Patrick, 
Pittsylvania, Pulaski, Rappahannock, Roanoke, 
Rockbridge, Rockingham, Russell, Scott, Shen-
andoah, Smyth, Tazewell, Warren, Washington, 
Wise, and Wythe. 

Court for the Western District shall be held 
at Abingdon, Big Stone Gap, Charlottes-
ville, Danville, Harrisonburg, Lynch-
burg, and Roanoke.

(c) Cities and incorporated towns are included 
in that district in which are included the coun-
ties within the exterior boundaries of which 
such cities and incorporated towns are geo-
graphically located or out of the territory of 
which they have been incorporated. 

(June 25, 1948, ch. 646, 62 Stat. 893; Pub. L. 90–383, 
July 5, 1968, 82 Stat. 292; Pub. L. 102–200, § 1, Dec. 
10, 1991, 105 Stat. 1630.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 192 and 192a, and 
section 403c–2 of title 16, U.S.C., 1940 ed., Conservation 
(Mar. 3, 1911, ch. 231, § 111, 36 Stat. 1127; June 13, 1918, 
ch. 100, 40 Stat. 605; Apr. 30, 1924, ch. 144, 43 Stat. 114; 
Feb. 21, 1925, ch. 290, 43 Stat. 962; Jan. 20, 1930, ch. 20, 
§ 1, 46 Stat. 56; Aug. 19, 1937, ch. 703, § 2, 50 Stat. 701; 
June 13, 1938, ch. 350, 52 Stat. 674; Oct. 31, 1945, ch. 443, 
§ 202, 59 Stat. 554). 

A provision of section 192 of title 28 relating to the 
maintenance of offices by the clerk of the western dis-
trict was omitted as covered by sections 452 and 751 of 
this title. 

Changes in arrangement and phraseology were made. 

SENATE REVISION AMENDMENT 

By Senate amendment, ‘‘Newport News’’ was inserted 
after ‘‘Alexandria’’ in second paragraph of subsection 
(a) of this section. See 80th Congress Senate Report No. 
1559. 

AMENDMENTS 

1991—Subsec. (a). Pub. L. 102–200, § 1(1), struck out ref-
erence to Culpeper, Louisa, and Orange counties. 

Subsec. (b). Pub. L. 102–200, § 1(2), inserted reference 
to Culpeper, Louisa, and Orange counties. 

1968—Subsec. (c). Pub. L. 90–383 added subsec. (c). 

APPLICABILITY OF 1991 AMENDMENTS 

Section 2 of Pub. L. 102–200 provided that: 
‘‘(a) PENDING ACTIONS.—The amendments made by 

section 1 [amending this section] shall not apply to any 
action commenced before the date of the enactment of 
this Act [Dec. 10, 1991] and pending in the United States 
District Court for the Eastern District of Virginia on 
such date. 

‘‘(b) JURIES.—The amendments made by section 1 
shall not affect the composition, or preclude the serv-
ice, of any grand or petit jury summoned, empaneled, 
or actually serving in the Eastern or Western District 
of Virginia on the date of the enactment of this Act.’’

§ 128. Washington 

Washington is divided into two judicial dis-
tricts to be known as the Eastern and Western 
Districts of Washington. 

Eastern District 

(a) The Eastern District comprises the coun-
ties of Adams, Asotin, Benton, Chelan, Colum-
bia, Douglas, Ferry, Franklin, Garfield, Grant, 
Kittitas, Klickitat, Lincoln, Okanogan, Pend 
Oreille, Spokane, Stevens, Walla Walla, Whit-
man, and Yakima. 

Court for the Eastern District shall be held 
at Spokane, Yakima, Walla Walla, and 
Richland. 

Western District 

(b) The Western District comprises the coun-
ties of Clallam, Clark, Cowlitz, Grays Harbor, Is-
land, Jefferson, King, Kitsap, Lewis, Mason, Pa-
cific, Pierce, San Juan, Skagit, Skamania, Sno-
homish, Thurston, Wahkiakum, and Whatcom. 
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Court for the Western District shall be held 
at Bellingham, Seattle, and Tacoma. 

(June 25, 1948, ch. 646, 62 Stat. 894; Pub. L. 87–699, 
Sept. 25, 1962, 76 Stat. 598; Pub. L. 91–272, § 4, 
June 2, 1970, 84 Stat. 297.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 193 (Mar. 3, 1911, 
ch. 231, § 112, 36 Stat. 1128; June 15, 1937, ch. 351, 50 Stat. 
260; Dec. 28, 1945, ch. 596, 59 Stat. 661). 

Words ‘‘with the waters thereof,’’ after the list of 
counties in each division, were omitted as unnecessary, 
and in view of the absence of such words in most simi-
lar sections relating to other States. 

A provision relating to the maintenance of offices by 
the clerks were omitted as covered by section 751 of 
this title. 

Provisions that the counties in both divisions of the 
eastern district included all Indian reservations in such 
counties and that the counties in both divisions of the 
western district included all Indian reservations in 
such counties were omitted as surplusage. (See Revis-
er’s Note under section 114 of this title.) 

Pend Oreille County of the northern division of the 
eastern district and Grays Harbor of the southern divi-
sion of the western district were created since the en-
actment of the Judicial Code. 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1970—Subsec. (a). Pub. L. 91–272, § 4(a), struck out pro-
visions which had divided Eastern District into a 
Northern Division and a Southern Division. 

Subsec. (b). Pub. L. 91–272, § 4(b), struck out provi-
sions which had divided Western District into a North-
ern Division and a Southern Division. 

1962—Subsec. (a)(2). Pub. L. 87–699 provided for hold-
ing court at Richland. 

§ 129. West Virginia 

West Virginia is divided into two judicial dis-
tricts to be known as the Northern and South-
ern Districts of West Virginia. 

Northern District 

(a) The Northern District comprises the coun-
ties of Barbour, Berkeley, Braxton, Brooke, Cal-
houn, Doddridge, Gilmer, Grant, Hampshire, 
Hancock, Hardy, Harrison, Jefferson, Lewis, 
Marion, Marshall, Mineral, Monongalia, Morgan, 
Ohio, Pendleton, Pleasants, Pocahontas, Pres-
ton, Randolph, Ritchie, Taylor, Tucker, Tyler, 
Upshur, Webster, and Wetzel. 

Court for the Northern District shall be held 
at Clarksburg, Elkins, Fairmont, Mar-
tinsburg, and Wheeling. 

Southern District 

(b) The Southern District comprises the coun-
ties of Boone, Cabell, Clay, Fayette, Greenbrier, 
Jackson, Kanawha, Lincoln, Logan, McDowell, 
Mason, Mercer, Mingo, Monroe, Nicholas, Put-
nam, Raleigh, Roane, Summers, Wayne, Wirt, 
Wood, and Wyoming. 

Court for the Southern District shall be held 
at Beckley, Bluefield, Charleston, Hun-
tington, Lewisburg, and Parkersburg. 

(June 25, 1948, ch. 646, 62 Stat. 894; Pub. L. 97–471, 
§ 1, Jan. 14, 1983, 96 Stat. 2601.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 194 (Mar. 3, 1911, 
ch. 231, § 113, 36 Stat. 1129; Mar. 23, 1912, ch. 63, 37 Stat. 

76; Aug. 22, 1914, ch. 265, 38 Stat. 702; Feb. 27, 1922, ch. 
83, 42 Stat. 398; June 22, 1936, ch. 695, 49 Stat. 1805; Aug. 
23, 1937, ch. 737, 50 Stat. 744; June 29, 1938, ch. 817, 52 
Stat. 1245). 

Words ‘‘with the waters thereof,’’ after the list of 
counties in each district, were omitted as unnecessary, 
and in view of the absence of such words in similar sec-
tions relating to other States. 

Provisions relating to special terms of court were 
omitted as covered by section 141 of this title. 

A provision that the term at Fairmont be held ‘‘when 
suitable rooms and accommodations for holding terms 
of the court shall be furnished at Fairmont free of cost 
to the United States or until, subject to the recom-
mendation of the Attorney General of the United 
States with respect to providing such rooms and ac-
commodations for holding court at Fairmont, a Federal 
building containing such suitable rooms and accom-
modations for holding court shall be erected at such 
place,’’ was omitted as obsolete on advice of the Direc-
tor of the Administrative Office of the United States 
Courts that Federal accommodations are now avail-
able. 

Provisions respecting court accommodations at 
Beckley and Lewisburg were omitted as covered by sec-
tion 142 of this title. 

Changes were made in arrangement and phraseology. 

AMENDMENTS 

1983—Subsec. (a). Pub. L. 97–471, § 1(1), struck out ref-
erences to Parkersburg, Wirt, and Wood counties and 
inserted references to Braxton, Pocahontas, and Web-
ster counties. 

Subsec. (b). Pub. L. 97–471, § 1(2), struck out references 
to Braxton, Pocahontas, and Webster counties and in-
serted references to Parkersburg, Wirt, and Wood coun-
ties. 

§ 130. Wisconsin 

Wisconsin is divided into two judicial districts 
to be known as the Eastern and Western dis-
tricts of Wisconsin. 

Eastern District 

(a) The Eastern District comprises the coun-
ties of Brown, Calumet, Dodge, Door, Florence, 
Fond du Lac, Forest, Green Lake, Kenosha, 
Kewaunee, Langlade, Manitowoc, Marinette, 
Marquette, Menominee, Milwaukee, Oconto, 
Outagamie, Ozaukee, Racine, Shawano, Sheboy-
gan, Walworth, Washington, Waukesha, 
Waupaca, Waushara, and Winnebago. 

Court for the Eastern District shall be held 
at Green Bay, Milwaukee, and Oshkosh. 

Western District 

(b) The Western District comprises the coun-
ties of Adams, Ashland, Barron, Bayfield, Buf-
falo, Burnett, Chippewa, Clark, Columbia, 
Crawford, Dane, Douglas, Dunn, Eau Claire, 
Grant, Green, Iowa, Iron, Jackson, Jefferson, 
Juneau, La Crosse, Lafayette, Lincoln, Mara-
thon, Monroe, Oneida, Pepin, Pierce, Polk, Por-
tage, Price, Richland, Rock, Rusk, Saint Croix, 
Sauk, Sawyer, Taylor, Trempealeau, Vernon, 
Vilas, Washburn, and Wood. 

Court for the Western District shall be held 
at Eau Claire, La Crosse, Madison, Supe-
rior, and Wausau. 

(June 25, 1948, ch. 646, 62 Stat. 894; Pub. L. 87–573, 
Aug. 6, 1962, 76 Stat. 307.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 195 (Mar. 3, 1911, 
ch. 231, § 114, 36 Stat. 1129; July 24, 1935, ch. 413, 49 Stat. 
495). 
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Provisions for keeping the courts and their offices 
open at all times were omitted as covered by section 
452 of this title. 

Provisions for maintenance of offices by the clerk 
and marshal, and for the appointment and residence of 
a deputy marshal for Superior, were omitted as covered 
by sections 541 [see 561], 542 [see 561], and 751 of this 
title. 

Words ‘‘All causes and proceedings instituted in the 
court at Superior shall be tried therein, unless by con-
sent of the parties, or upon the order of the court, they 
are transferred to another place for trial,’’ were omit-
ted as unnecessary. Such provision, as to civil cases, is 
covered by section 1404 of this title, and, as to criminal 
cases, is rendered unnecessary because of inherent 
power of the court and Rules 18–20 of the Federal Rules 
of Criminal Procedure. 

Provisions for the return of process, including crimi-
nal warrants, at Superior and other places in the west-
ern district and for the keeping of records in the clerk’s 
office at Superior, were omitted, since such matters 
can be regulated more appropriately by court rule or 
order. (See Federal Rules of Civil Procedure, Rule 4, 
and Federal Rules of Criminal Procedure, Rule 4(g).) 

Changes in arrangement and phraseology were made. 

AMENDMENTS 

1962—Subsec. (a). Pub. L. 87–573 inserted reference to 
Menominee county. 

DESIGNATION OF JUDGE TO HOLD COURT, EASTERN 
DISTRICT 

Pub. L. 106–553, § 1(a)(2) [title III, § 305(c)], Dec. 21, 
2000, 114 Stat. 2762, 2762A–85, provided that: ‘‘The chief 
judge of the eastern district of Wisconsin shall des-
ignate 1 judge who shall hold court for such district in 
Green Bay, Wisconsin.’’

§ 131. Wyoming 

Wyoming and those portions of Yellowstone 
National Park situated in Montana and Idaho 
constitute one judicial district. 

Court shall be held at Casper, Cheyenne, 
Evanston, Lander, Jackson, and Sheri-
dan. 

(June 25, 1948, ch. 646, 62 Stat. 895; Pub. L. 98–353, 
title II, § 203(a), July 10, 1984, 98 Stat. 350.) 

HISTORICAL AND REVISION NOTES 

Based on section 27 of title 16, U.S.C., 1940 ed., Con-
servation, and title 28, U.S.C., 1940 ed., § 196 (May 7, 
1894, ch. 72, § 5, 28 Stat. 74; Mar. 3, 1911, ch. 231, §§ 115, 
291, 36 Stat. 1130, 1167; June 5, 1924, ch. 260, 43 Stat. 388; 
June 28, 1938, ch. 778, § 1, 52 Stat. 1213). 

Section consolidates section 196 of title 28, U.S.C., 
1940 ed., with a portion of section 27 of title 16, U.S.C., 
1940 ed., with necessary changes in arrangement and 
phraseology. Reference to parts of Yellowstone Na-
tional Park in Montana and Idaho is derived from said 
section 27. Other provisions of said section are incor-
porated in sections 631 and 632 of this title. 

A provision of section 196 of title 28, U.S.C., 1940 ed., 
for furnishing rooms and accommodations at Casper 
was omitted as obsolete, upon advice of the Director of 
the Administrative Office of the United States Courts 
that Federal accommodations are now available there. 

Provisions of section 196 of title 28, U.S.C., 1940 ed., 
for appointment of deputies and maintenance of offices 
by the clerk and marshal were omitted as covered by 
sections 541 [see 561], 542 [see 561], and 751 of this title. 

AMENDMENTS 

1984—Pub. L. 98–353 provided for holding court at 
Jackson. 

§ 132. Creation and composition of district courts 

(a) There shall be in each judicial district a 
district court which shall be a court of record 

known as the United States District Court for 
the district. 

(b) Each district court shall consist of the dis-
trict judge or judges for the district in regular 
active service. Justices or judges designated or 
assigned shall be competent to sit as judges of 
the court. 

(c) Except as otherwise provided by law, or 
rule or order of court, the judicial power of a 
district court with respect to any action, suit or 
proceeding may be exercised by a single judge, 
who may preside alone and hold a regular or spe-
cial session of court at the same time other ses-
sions are held by other judges. 

(June 25, 1948, ch. 646, 62 Stat. 895; Pub. L. 88–176, 
§ 2, Nov. 13, 1963, 77 Stat. 331.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 1, and section 641 
of title 48, U.S.C., 1940 ed., Territories and Insular Pos-
sessions (Apr. 30, 1900, ch. 339, § 86, 31 Stat. 158; Mar. 3, 
1909, ch. 269, § 1, 35 Stat. 838; Mar. 3, 1911, ch. 231, § 1, 36 
Stat. 1087; July 30, 1914, ch. 216, 38 Stat. 580; July 19, 
1921, ch. 42, § 313, 42 Stat. 119; Feb. 12, 1925, ch. 220, 43 
Stat. 890; Dec. 13, 1926, ch. 6, § 1, 44 Stat. 19). 

Section consolidates section 1 of title 28, U.S.C., 1940 
ed., and section 641 of title 48, U.S.C., 1940 ed., with 
changes in phraseology necessary to effect the consoli-
dation. 

Subsection (c) is derived from section 641 of title 48, 
U.S.C., 1940 ed., which applied only to the Territory of 
Hawaii. The revised section, by extending it to all dis-
tricts, merely recognizes established practice. 

Other portions of section 1 of title 28, U.S.C., 1940 ed., 
are incorporated in sections 133 and 134 of this title. 
The remainder of section 641 of title 48, U.S.C., 1940 ed., 
is incorporated in sections 91 and 133 of this title. 

AMENDMENTS 

1963—Subsec. (b). Pub. L. 88–176 inserted ‘‘regular’’ be-
fore ‘‘active service’’. 

CONTINUATION OF ORGANIZATION OF COURT 

Section 2(b) of act June 25, 1948, provided in part that 
the provisions of this title as set out in section 1 of act 
June 25, 1948, with respect to the organization of the 
court, shall be construed as a continuation of existing 
law, and the tenure of the judges, officers, and employ-
ees thereof and of the United States attorneys and mar-
shals and their deputies and assistants, in office on 
Sept. 1, 1948, shall not be affected by its enactment, but 
each of them shall continue to serve in the same capac-
ity under the appropriate provisions of this title pursu-
ant to his prior appointment. 

§ 133. Appointment and number of district judges 

(a) The President shall appoint, by and with 
the advice and consent of the Senate, district 
judges for the several judicial districts, as fol-
lows:

Districts Judges 

Alabama: 
Northern ......................................... 7
Middle ............................................. 3
Southern ......................................... 3

Alaska ................................................... 3
Arizona .................................................. 12
Arkansas: 

Eastern ............................................ 5
Western ........................................... 3

California: 
Northern ......................................... 14
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Districts Judges 

Eastern ............................................ 6
Central ............................................ 27
Southern ......................................... 13

Colorado ................................................ 7
Connecticut ........................................... 8
Delaware ............................................... 4
District of Columbia ............................. 15
Florida: 

Northern ......................................... 4
Middle ............................................. 15
Southern ......................................... 17

Georgia: 
Northern ......................................... 11
Middle ............................................. 4
Southern ......................................... 3

Hawaii ................................................... 3
Idaho ..................................................... 2
Illinois: 

Northern ......................................... 22
Central ............................................ 4
Southern ......................................... 4

Indiana: 
Northern ......................................... 5
Southern ......................................... 5

Iowa: 
Northern ......................................... 2
Southern ......................................... 3

Kansas ................................................... 5
Kentucky: 

Eastern ............................................ 5
Western ........................................... 4
Eastern and Western ....................... 1

Louisiana: 
Eastern ............................................ 12
Middle ............................................. 3
Western ........................................... 7

Maine .................................................... 3
Maryland ............................................... 10
Massachusetts ....................................... 13
Michigan: 

Eastern ............................................ 15
Western ........................................... 4

Minnesota ............................................. 7
Mississippi: 

Northern ......................................... 3
Southern ......................................... 6

Missouri: 
Eastern ............................................ 6
Western ........................................... 5
Eastern and Western ....................... 2

Montana ................................................ 3
Nebraska ............................................... 3
Nevada .................................................. 7
New Hampshire ..................................... 3
New Jersey ............................................ 17
New Mexico ........................................... 6
New York: 

Northern ......................................... 5
Southern ......................................... 28
Eastern ............................................ 15
Western ........................................... 4

North Carolina: 
Eastern ............................................ 4
Middle ............................................. 4
Western ........................................... 4

North Dakota ........................................ 2
Ohio: 

Northern ......................................... 11
Southern ......................................... 8

Districts Judges 

Oklahoma: 
Northern ......................................... 3
Eastern ............................................ 1
Western ........................................... 6
Northern, Eastern, and Western ..... 1

Oregon ................................................... 6
Pennsylvania: 

Eastern ............................................ 22
Middle ............................................. 6
Western ........................................... 10

Puerto Rico ........................................... 7
Rhode Island ......................................... 3
South Carolina ...................................... 10
South Dakota ........................................ 3
Tennessee: 

Eastern ............................................ 5
Middle ............................................. 4
Western ........................................... 5

Texas: 
Northern ......................................... 12
Southern ......................................... 19
Eastern ............................................ 7
Western ........................................... 13

Utah ...................................................... 5
Vermont ................................................ 2
Virginia: 

Eastern ............................................ 11
Western ........................................... 4

Washington: 
Eastern ............................................ 4
Western ........................................... 7

West Virginia: 
Northern ......................................... 3
Southern ......................................... 5

Wisconsin: 
Eastern ............................................ 5
Western ........................................... 2

Wyoming ............................................... 3. 

(b)(1) In any case in which a judge of the 
United States (other than a senior judge) as-
sumes the duties of a full-time office of Federal 
judicial administration, the President shall ap-
point, by and with the advice and consent of the 
Senate, an additional judge for the court on 
which such judge serves. If the judge who as-
sumes the duties of such full-time office leaves 
that office and resumes the duties as an active 
judge of the court, then the President shall not 
appoint a judge to fill the first vacancy which 
occurs thereafter in that court. 

(2) For purposes of paragraph (1), the term ‘‘of-
fice of Federal judicial administration’’ means a 
position as Director of the Federal Judicial Cen-
ter, Director of the Administrative Office of the 
United States Courts, or administrative assist-
ant to the Chief Justice. 

(June 25, 1948, ch. 646, 62 Stat. 895; Aug. 3, 1949, 
ch. 387, § 2(a), 63 Stat. 493; Aug. 14, 1950, ch. 708, 
64 Stat. 443; Aug. 29, 1950, ch. 819, § 1, 64 Stat. 562; 
Sept. 5, 1950, ch. 848, § 1, 64 Stat. 578; Feb. 10, 1954, 
ch. 6, § 2(a)(3), 68 Stat. 9; Pub. L. 85–310, Sept. 7, 
1957, 71 Stat. 631; Pub. L. 85–508, § 12(c), July 7, 
1958, 72 Stat. 348; Pub. L. 86–3, § 9(b), Mar. 18, 
1959, 73 Stat. 8; Pub. L. 87–36, § 2(d), May 19, 1961, 
75 Stat. 81; Pub. L. 87–562, § 3, July 30, 1962, 76 
Stat. 248; Pub. L. 89–242, § 1(c), Oct. 7, 1965, 79 
Stat. 951; Pub. L. 89–372, § 4, Mar. 18, 1966, 80 
Stat. 77; Pub. L. 91–272, § 1(d), June 2, 1970, 84 
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Stat. 295; Pub. L. 92–208, § 3(d), Dec. 18, 1971, 85 
Stat. 742; Pub. L. 95–408, § 4(b)(2), Oct. 2, 1978, 92 
Stat. 885; Pub. L. 95–486, § 1(c), Oct. 20, 1978, 92 
Stat. 1630; Pub. L. 97–471, § 3, Jan. 14, 1983, 96 
Stat. 2601; Pub. L. 98–353, title II, § 202(e), July 
10, 1984, 98 Stat. 348; Pub. L. 101–650, title II, 
§ 203(d), title III, § 303, Dec. 1, 1990, 104 Stat. 5101, 
5105; Pub. L. 105–53, § 4, Oct. 6, 1997, 111 Stat. 1174; 
Pub. L. 106–113, div. B, § 1000(a)(1) [title III, 
§ 309(b)], Nov. 29, 1999, 113 Stat. 1535, 1501A–37; 
Pub. L. 106–553, § 1(a)(2) [title III, § 305(b)], Dec. 
21, 2000, 114 Stat. 2762, 2762A–85; Pub. L. 107–273, 
div. A, title III, § 312(a)(2), (b)(2), Nov. 2, 2002, 116 
Stat. 1786, 1787.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 1 and notes; sec-
tions 641, 643, 863, and 864 of title 48, U.S.C., 1940 ed., 
Territories and Insular Possessions; District of Colum-
bia Code, 1940 ed., § 11–301 (Apr. 12, 1900, ch. 191, §§ 34, 35, 
31 Stat. 84, 85; Apr. 30, 1900, ch. 339, § 86, 31 Stat. 158; 
Mar. 3, 1901, ch. 854, § 60, 31 Stat. 1199; Mar. 3, 1909, ch. 
269, § 1, 35 Stat. 838; Mar. 3, 1911, ch. 231, § 1, 36 Stat. 1087; 
Jan. 7, 1913, ch. 6, 37 Stat. 648; July 30, 1914, ch. 216, 38 
Stat. 580; Mar. 3, 1915, ch. 100, § 1, 38 Stat. 961; Apr. 11, 
1916, ch. 64, § 1, 39 Stat. 48; Feb. 26, 1917, ch. 120, 39 Stat. 
938; Mar. 2, 1917, ch. 145, §§ 41, 42, 39 Stat. 965, 966; Feb. 
26, 1919, ch. 50, § 1, 40 Stat. 1183; Mar. 4, 1921, ch. 161, § 1, 
41 Stat. 1412; July 9, 1921, ch. 42, § 313, 42 Stat. 119; Sept. 
14, 1922, ch. 306, § 1, 42 Stat. 837; Jan. 16, 1925, ch. 83, § 3, 
43 Stat. 752; Feb. 12, 1925, ch. 220, 43 Stat. 890; Feb. 13, 
1925, ch. 229, §§ 1, 13, 43 Stat. 936, 942; Feb. 16, 1925, ch. 
233, §§ 2, 3, 43 Stat. 946; Mar. 2, 1925, ch. 397, §§ 1–3, 43 
Stat. 1098; Mar. 3, 1927, ch. 297, § 1, 44 Stat. 1346; Mar. 3, 
1927, ch. 298, 44 Stat. 1347; Mar. 3, 1927, ch. 300, § 1, 44 
Stat. 1348; Mar. 3, 1927, ch. 332, 44 Stat. 1370; Mar. 3, 
1927, ch. 336, §§ 1, 2, 44 Stat. 1372; Mar. 3, 1927, ch. 338, 44 
Stat. 1374; Mar. 3, 1927, ch. 344, 44 Stat. 1380; Jan. 31, 
1928, ch. 14, § 1, 45 Stat. 54; Apr. 21, 1928, ch. 393, § 5, 45 
Stat. 439; May 29, 1928, ch. 882, 45 Stat. 974; Dec. 20, 1928, 
ch. 41, 45 Stat. 1056; Jan. 17, 1929, ch. 72, § 1, 45 Stat. 1081; 
Feb. 26, 1929, ch. 334, 45 Stat. 1317; Feb. 26, 1929, ch. 337, 
45 Stat. 1319; Feb. 28, 1929, ch. 358, § 1, 45 Stat. 1344; Feb. 
28, 1929, ch. 380, 45 Stat. 1409; May 28, 1930, ch. 346, § 1, 
46 Stat. 431; June 19, 1930, ch. 537, 46 Stat. 785; June 27, 
1930, ch. 633, 46 Stat. 819; June 27, 1930, ch. 635, § 1, 46 
Stat. 820; July 3, 1930, ch. 852, 46 Stat. 1006; Feb. 20, 1931, 
ch. 244, 46 Stat. 1196; Feb. 20, 1931, ch. 245, 46 Stat. 1197; 
Feb. 25, 1931, ch. 296, 46 Stat. 1417; May 17, 1932, ch. 190, 
47 Stat. 158; May 20, 1932, ch. 196, 47 Stat. 161; Aug. 2, 
1935, ch. 425, 49 Stat. 508; Aug. 19, 1935, ch. 558, §§ 1, 2, 49 
Stat. 659; Aug. 28, 1935, ch. 793, 49 Stat. 945; June 5, 1936, 
ch. 515, 49 Stat. 1476; June 15, 1936, ch. 544, 49 Stat. 1491; 
June 16, 1936, ch. 585, § 1, 49 Stat. 1523; June 22, 1936, ch. 
693, 49 Stat. 1804; June 22, 1936, ch. 694, 49 Stat. 1804; 
June 22, 1936, ch. 696, 49 Stat. 1806; Aug. 25, 1937, ch. 771, 
§ 1, 50 Stat. 805; Mar. 18, 1938, ch. 47, 52 Stat. 110; Mar. 
26, 1938, ch. 51, § 2, 52 Stat. 118; May 31, 1938, ch. 290, §§ 4, 
5, 6, 52 Stat. 584, 585; June 20, 1938, ch. 528, 52 Stat. 780; 
Jan. 20, 1940, ch. 11, 54 Stat. 16; May 24, 1940, ch. 209, 
§ 2(c), 54 Stat. 220; June 8, 1940, ch. 282, 54 Stat. 253; Nov. 
27, 1940, ch. 92, § 1, 54 Stat. 1216; Nov. 21, 1941, ch. 479, 55 
Stat. 773; July 7, 1942, ch. 489, 56 Stat. 648; Dec. 24, 1942, 
ch. 817, 56 Stat. 1083; Dec. 24, 1942, ch. 827, 56 Stat. 1092; 
Dec. 7, 1944, ch. 521, 58 Stat. 796; Dec. 22, 1944, ch. 663, 
58 Stat. 887; Oct. 16, 1945, ch. 419, §§ 1, 2, 59 Stat. 545, 546; 
June 15, 1946, ch. 413, 60 Stat. 260; July 24, 1946, chs. 600, 
602, 60 Stat. 654). 

Section consolidates provisions of section 1 of title 
28, U.S.C., 1940 ed., and sections 641, 643, 863, and 864 of 
title 48, U.S.C., 1940 ed., with changes in phraseology 
necessary to effect consolidation. 

Provisions of section 1 of title 28, U.S.C., 1940 ed., re-
lating to residence of judges, are covered by section 134 
of this title. 

The act of Dec. 7, 1944, amended section 2 of the act 
of May 24, 1940, 54 Stat. 219, section 1, note, of title 28, 
U.S.C., 1940 ed., to read as follows: ‘‘(a) Provided, That 

the first vacancy in the office of district judge in each 
of said districts except in the eastern district of Penn-
sylvania, shall not be filled.’’

The act of Dec. 22, 1944, amended the same section to 
read as follows: ‘‘(a) Provided, That the first vacancy 
occurring in the office of district judge in each of said 
districts except the district of New Jersey shall not be 
filled.’’

The act of July 24, 1946, ch. 600, § 1, 60 Stat. 654, 
amended the proviso in the 1940 act to read as follows: 
‘‘Provided, That the first vacancy occurring in the of-
fice of district judge in each of said districts, except 
the district of New Jersey and the eastern district of 
Pennsylvania, shall not be filled.’’

The following additional but temporary judgeships, 
authorized by Congress, are not included in the revised 
section:

Districts Judges 

Delaware ......................................................................... 1

Florida, Northern and Southern ..................................... 1

Georgia, Northern ........................................................... 1

Kansas ............................................................................. 1

Missouri, Eastern and Western ....................................... 1

Ohio, Northern ................................................................ 1

Oklahoma, Western ......................................................... 1

Pennsylvania, Eastern, Middle and Western ................... 1

West Virginia, Northern and Southern ........................... 1

Other provisions of said section 11–301 of the District 
of Columbia Code, 1940 ed., are incorporated in section 
136 of this title. 

A part of section 641 of title 48, U.S.C., 1940 ed., is in-
corporated in sections 91 and 132 of this title. 

Parts of sections 863 and 864 of title 48, U.S.C., 1940 
ed., are retained in title 48. For other parts of those 
sections, see Distribution Table. 

Other provisions of section 643 of title 48, U.S.C., 1940 
ed., are incorporated in sections 501 [now 541], 504 [now 
541 to 544], and 541 [see 561] of this title. 

SENATE REVISION AMENDMENT 

Provisions for one district judge in the Southern Dis-
trict of Indiana were inserted in this section by Senate 
amendment. See 80th Congress Senate Report No. 1559. 

CODIFICATION 

Paragraph (2) of subsection (b) of section 4 of Pub. L. 
95–408, cited as a credit to this section, was amended 
generally by Pub. L. 96–4, § 1, Mar. 30, 1979, 93 Stat. 6, 
and enacted provisions which are set out as a note 
under section 93 of this title. 

AMENDMENTS 

2002—Subsec. (a). Pub. L. 107–273 increased number of 
permanent district judgeships as follows: in Southern 
District of California from 8 to 13, in Central and 
Southern Districts of Illinois from 3 to 4, in Northern 
District of New York from 4 to 5, in Western District of 
North Carolina from 3 to 4, in Western District of Texas 
from 11 to 13, and in Eastern District of Virginia from 
10 to 11. 

2000—Subsec. (a). Pub. L. 106–553 increased number of 
permanent district judgeships as follows: in Arizona 
from 11 to 12, in Southern District of Florida from 16 to 
17, in Eastern District of Kentucky from 4 to 5, in Ne-
vada from 6 to 7, in New Mexico from 5 to 6, in South 
Carolina from 9 to 10, in Southern District of Texas 
from 18 to 19, in Western District of Texas from 10 to 
11, in Eastern District of Virginia from 9 to 10, and in 
Eastern District of Wisconsin from 4 to 5. 

1999—Subsec. (a). Pub. L. 106–113 increased number of 
permanent district judgeships in Arizona from 8 to 11, 
increased number of permanent district judgeships in 
Middle District of Florida from 11 to 15, and increased 
number of permanent district judgeships in Nevada 
from 4 to 6. 

1997—Subsec. (a). Pub. L. 105–53 in item relating to 
Louisiana, reduced number of permanent district 
judgeships in Eastern District from 13 to 12 and in-
creased number in Middle District from 2 to 3. 
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1990—Pub. L. 101–650, § 303(1), designated existing pro-
visions as subsec. (a) and added subsec. (b). 

Pub. L. 101–650, § 203(d), altered number of permanent 
district judgeships in named districts as follows:

State Former New 

Alabama: 
Northern ........................................................ 7 7
Middle ............................................................ 3 3
Southern ........................................................ 3 3

Alaska ................................................................. 3 3
Arizona ................................................................ 8 8
Arkansas: 

Eastern .......................................................... 3 5
Western .......................................................... 1 3
Eastern and Western ..................................... 2 0

California: 
Northern ........................................................ 12 14
Eastern .......................................................... 6 6
Central ........................................................... 22 27
Southern ........................................................ 7 8

Colorado .............................................................. 7 7
Connecticut ......................................................... 6 8
Delaware .............................................................. 4 4
District of Columbia ............................................ 15 15
Florida: 

Northern ........................................................ 3 4
Middle ............................................................ 9 11
Southern ........................................................ 15 16

Georgia: 
Northern ........................................................ 11 11
Middle ............................................................ 3 4
Southern ........................................................ 3 3

Hawaii ................................................................. 3 3
Idaho .................................................................... 2 2
Illinois: 

Northern ........................................................ 20 22
Central ........................................................... 3 3
Southern ........................................................ 3 3

Indiana: 
Northern ........................................................ 4 5
Southern ........................................................ 5 5

Iowa: 
Northern ........................................................ 1 2
Southern ........................................................ 2 3
Northern and Southern ................................. 1 0

Kansas ................................................................. 5 5
Kentucky: 

Eastern .......................................................... 4 4
Western .......................................................... 4 4
Eastern and Western ..................................... 1 1

Louisiana: 
Eastern .......................................................... 13 13
Middle ............................................................ 2 2
Western .......................................................... 6 7

Maine ................................................................... 2 3

Maryland ............................................................. 10 10

Massachusetts ..................................................... 11 13

Michigan: 

Eastern .......................................................... 15 15

Western .......................................................... 4 4

Minnesota ............................................................ 7 7

Mississippi: 

Northern ........................................................ 3 3

Southern ........................................................ 5 6

Missouri: 

Eastern .......................................................... 5 6

Western .......................................................... 5 5

Eastern and Western ..................................... 2 2

Montana .............................................................. 3 3

Nebraska .............................................................. 3 3

Nevada ................................................................. 4 4

New Hampshire .................................................... 2 3

New Jersey .......................................................... 14 17

New Mexico ......................................................... 4 5

New York: 

Northern ........................................................ 4 4

Southern ........................................................ 27 28

Eastern .......................................................... 12 15

Western .......................................................... 3 4

North Carolina: 

Eastern .......................................................... 3 4

Middle ............................................................ 3 4

Western .......................................................... 3 3

North Dakota ...................................................... 2 2

Ohio: 

Northern ........................................................ 10 11

Southern ........................................................ 7 8

Oklahoma: 

Northern ........................................................ 2 3

State Former New 

Eastern .......................................................... 1 1
Western .......................................................... 4 6
Northern, Eastern, and Western .................... 2 1

Oregon ................................................................. 5 6
Pennsylvania: 

Eastern .......................................................... 19 22
Middle ............................................................ 5 6
Western .......................................................... 10 10

Puerto Rico ......................................................... 7 7
Rhode Island ........................................................ 3 3
South Carolina .................................................... 8 9
South Dakota ...................................................... 3 3
Tennessee: 

Eastern .......................................................... 4 5
Middle ............................................................ 3 4
Western .......................................................... 4 5

Texas: 
Northern ........................................................ 10 12
Southern ........................................................ 13 18
Eastern .......................................................... 6 7
Western .......................................................... 7 10

Utah ..................................................................... 4 5
Vermont .............................................................. 2 2
Virginia: 

Eastern .......................................................... 9 9
Western .......................................................... 4 4

Washington: 
Eastern .......................................................... 3 4
Western .......................................................... 6 7

West Virginia: 
Northern ........................................................ 2 3
Southern ........................................................ 4 5

Wisconsin: 
Eastern .......................................................... 4 4
Western .......................................................... 2 2

Wyoming .............................................................. 2 3

1984—Pub. L. 98–353 altered number of permanent dis-
trict judgeships in named districts as follows:

State Former New 

Alabama: 
Northern ........................................................ 7 7
Middle ............................................................ 3 3
Southern ........................................................ 2 3

Alaska ................................................................. 2 3
Arizona ................................................................ 8 8
Arkansas: 

Eastern .......................................................... 3 3
Western .......................................................... 1 1
Eastern and Western ..................................... 2 2

California: 
Northern ........................................................ 12 12
Eastern .......................................................... 6 6
Central ........................................................... 17 22
Southern ........................................................ 7 7

Colorado .............................................................. 6 7
Connecticut ......................................................... 5 6
Delaware .............................................................. 3 4
District of Columbia ............................................ 15 15
Florida: 

Northern ........................................................ 3 3
Middle ............................................................ 9 9
Southern ........................................................ 12 15

Georgia: 
Northern ........................................................ 11 11
Middle ............................................................ 2 3
Southern ........................................................ 3 3

Hawaii ................................................................. 2 3
Idaho .................................................................... 2 2

Illinois: 

Northern ........................................................ 16 20

Central ........................................................... 3 3

Southern ........................................................ 2 3

Indiana: 

Northern ........................................................ 4 4

Southern ........................................................ 5 5

Iowa: 

Northern ........................................................ 1 1

Southern ........................................................ 2 2

Northern and Southern ................................. 1 1

Kansas ................................................................. 5 5

Kentucky: 

Eastern .......................................................... 4 4

Western .......................................................... 3 4

Eastern and Western ..................................... 1 1

Louisiana: 

Eastern .......................................................... 13 13
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State Former New 

Middle ............................................................ 2 2
Western .......................................................... 5 6

Maine ................................................................... 2 2
Maryland ............................................................. 9 10
Massachusetts ..................................................... 10 11
Michigan: 

Eastern .......................................................... 13 15
Western .......................................................... 4 4

Minnesota ............................................................ 5 7
Mississippi: 

Northern ........................................................ 2 3
Southern ........................................................ 3 5

Missouri: 
Eastern .......................................................... 4 5
Western .......................................................... 5 5
Eastern and Western ..................................... 2 2

Montana .............................................................. 2 3
Nebraska .............................................................. 3 3
Nevada ................................................................. 3 4
New Hampshire .................................................... 2 2
New Jersey .......................................................... 11 14
New Mexico ......................................................... 4 4
New York: 

Northern ........................................................ 3 4
Southern ........................................................ 27 27
Eastern .......................................................... 10 12
Western .......................................................... 3 3

North Carolina: 
Eastern .......................................................... 3 3
Middle ............................................................ 3 3
Western .......................................................... 3 3

North Dakota ...................................................... 2 2
Ohio: 

Northern ........................................................ 9 10
Southern ........................................................ 6 7

Oklahoma: 
Northern ........................................................ 2 2
Eastern .......................................................... 1 1
Western .......................................................... 3 4
Northern, Eastern, and Western .................... 2 2

Oregon ................................................................. 5 5
Pennsylvania: 

Eastern .......................................................... 19 19
Middle ............................................................ 5 5
Western .......................................................... 10 10

Puerto Rico ......................................................... 7 7
Rhode Island ........................................................ 2 3
South Carolina .................................................... 8 8
South Dakota ...................................................... 3 3

Tennessee: 

Eastern .......................................................... 3 4

Middle ............................................................ 3 3

Western .......................................................... 3 4

Texas: 

Northern ........................................................ 9 10

Eastern .......................................................... 4 6

Southern ........................................................ 13 13

Western .......................................................... 6 7

Utah ..................................................................... 3 4

Vermont .............................................................. 2 2

Virginia: 

Eastern .......................................................... 8 9

Western .......................................................... 4 4

Washington: 

Eastern .......................................................... 2 3

Western .......................................................... 5 6

West Virginia: 

Northern ........................................................ 2 2

Southern ........................................................ 4 4

Wisconsin: 

Eastern .......................................................... 4 4

Western .......................................................... 2 2

Wyoming .............................................................. 1 2

1983—Pub. L. 97–471 in item relating to West Virginia 
increased the number of judges for the Northern Dis-
trict from 1 to 2, increased the number of judges for the 
Southern District from 3 to 4, and struck out an item 
which had authorized a Northern and Southern District 
with 1 judge. 

1978—Pub. L. 95–486 altered the number of permanent 
district judgeships in the named districts as follows:

State Former New 

Alabama: 

Northern ........................................................ 4 7

Middle ............................................................ 2 3

State Former New 

Southern ........................................................ 2 2
Alaska ................................................................. 2 2
Arizona ................................................................ 5 8
Arkansas: 

Eastern .......................................................... 1 3
Western .......................................................... 1 1
Eastern and Western ..................................... 2 2

California: 
Northern ........................................................ 11 12
Eastern .......................................................... 3 6
Central ........................................................... 16 17
Southern ........................................................ 5 7

Colorado .............................................................. 4 6
Connecticut ......................................................... 4 5
Delaware .............................................................. 3 3
District of Columbia ............................................ 15 15
Florida: 

Northern ........................................................ 2 3
Middle ............................................................ 6 9
Southern ........................................................ 7 12

Georgia: 
Northern ........................................................ 6 11
Middle ............................................................ 2 2
Southern ........................................................ 2 3

Hawaii ................................................................. 2 2
Idaho .................................................................... 2 2
Illinois: 

Northern ........................................................ 13 16
Central ........................................................... 2 3
Southern ........................................................ 2 2

Indiana: 
Northern ........................................................ 3 4
Southern ........................................................ 4 5

Iowa: 
Northern ........................................................ 1 1
Southern ........................................................ 1 2
Northern and Southern ................................. 1 1

Kansas ................................................................. 4 5
Kentucky: 

Eastern .......................................................... 2 4
Western .......................................................... 3 3

Eastern and Western ..................................... 1 1

Louisiana: 

Eastern .......................................................... 9 13

Middle ............................................................ 1 2

Western .......................................................... 4 5

Maine ................................................................... 1 2

Maryland ............................................................. 7 9

Massachusetts ..................................................... 6 10

Michigan: 

Eastern .......................................................... 10 13

Western .......................................................... 2 4

Minnesota ............................................................ 4 5

Mississippi: 

Northern ........................................................ 2 2

Southern ........................................................ 3 3

Missouri: 

Eastern .......................................................... 3 4

Western .......................................................... 3 5

Eastern and Western ..................................... 2 2

Montana .............................................................. 2 2

Nebraska .............................................................. 3 3

Nevada ................................................................. 2 3

New Hampshire .................................................... 1 2

New Jersey .......................................................... 9 11

New Mexico ......................................................... 3 4

New York: 

Northern ........................................................ 2 3

Southern ........................................................ 27 27

Eastern .......................................................... 9 10

Western .......................................................... 3 3

North Carolina: 

Eastern .......................................................... 2 3

Western .......................................................... 2 3

Middle ............................................................ 2 3

North Dakota ...................................................... 2 2

Ohio: 

Northern ........................................................ 8 9

Southern ........................................................ 5 6

Oklahoma: 

Northern ........................................................ 1 2

Eastern .......................................................... 1 1

Western .......................................................... 2 3

Northern, Eastern, and Western .................... 2 2

Oregon ................................................................. 3 5

Pennsylvania: 

Eastern .......................................................... 19 19

Middle ............................................................ 3 5

Western .......................................................... 10 10
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State Former New 

Puerto Rico ......................................................... 3 7

Rhode Island ........................................................ 2 2

South Carolina .................................................... 5 8

South Dakota ...................................................... 2 3

Tennessee: 

Eastern .......................................................... 3 3

Middle ............................................................ 2 3

Western .......................................................... 3 3

Texas: 

Northern ........................................................ 6 9

Southern ........................................................ 8 13

Eastern .......................................................... 3 4

Western .......................................................... 5 6

Utah ..................................................................... 2 3

Vermont .............................................................. 2 2

Virginia: 

Eastern .......................................................... 6 8

Western .......................................................... 2 4

Washington: 

Eastern .......................................................... 1 2

Western .......................................................... 3 5

West Virginia: 

Northern ........................................................ 1 1

Southern ........................................................ 2 3

Northern and Southern ................................. 1 1

Wisconsin: 

Eastern .......................................................... 3 4

Western .......................................................... 1 2

Wyoming .............................................................. 1 1

Pub. L. 95–408 substituted ‘‘Central’’ for ‘‘Southern’’ 
and ‘‘Southern’’ for ‘‘Eastern’’ in item relating to Illi-
nois. 

1971—Pub. L. 92–208 created a Middle District in the 
Louisiana listing with one judge and reduced from 10 to 
9 the number of judges for the Eastern District of Lou-
isiana. 

1970—Pub. L. 91–272 altered the number of permanent 
district judgeships in the named districts as follows:

State Former New 

Alabama: 

Northern ......................................................... 3 4

Middle ............................................................. 1 2

Southern ......................................................... 1 2

Middle and Southern ....................................... 1 0

Arizona .................................................................. 4 5

California: 

Northern ......................................................... 9 11

Central ............................................................ 13 16

Southern ......................................................... 2 5

Colorado ................................................................ 3 4

Florida: 

Middle ............................................................. 5 6

Southern ......................................................... 5 7

Georgia: 

Northern ......................................................... 3 6

Southern ......................................................... 1 2

Illinois: Northern .................................................. 11 13

Kansas ................................................................... 3 4

Kentucky: 

Eastern ............................................................ 1 2

Western ........................................................... 2 3

Louisiana: 

Eastern ............................................................ 8 10

Western ........................................................... 3 4

Maryland ............................................................... 5 7

Michigan: Eastern ................................................. 8 10

Missouri: Eastern .................................................. 2 3

Nebraska ............................................................... 2 3

New Jersey ............................................................ 8 9

New Mexico ........................................................... 2 3

New York: 

Southern ......................................................... 24 27

Eastern ............................................................ 8 9

Ohio: 

Northern ......................................................... 7 8

Southern ......................................................... 4 5

Pennsylvania: 

Eastern ............................................................ 11 19

Western ........................................................... 8 10

Puerto Rico ........................................................... 2 3

South Carolina ...................................................... 4 5

Tennessee: Western ............................................... 2 3

Texas: 

Northern ......................................................... 5 6

State Former New 

Southern ......................................................... 7 8

Eastern ............................................................ 2 3

Western ........................................................... 4 5

Virginia: Eastern .................................................. 5 6

West Virginia: Southern ....................................... 1 2

Wisconsin: Eastern ................................................ 2 3

1966—Pub. L. 89–372 altered the number of permanent 
district judgeships in the named districts as follows:

State Former New 

Alabama: Middle and Southern ............................. 0 1

Arizona .................................................................. 3 4

California: 

Northern ......................................................... 9 9

Eastern ............................................................ 0 3

Central ............................................................ 0 13

Southern ......................................................... 13 2

Florida: 

Northern ......................................................... 1 2

Middle ............................................................. 3 5

Southern ......................................................... 3 5

Northern, Middle, and Southern ..................... 1 0

Illinois: Northern .................................................. 10 11

Indiana: Southern ................................................. 3 4

Louisiana: Eastern ................................................ 4 8

Maryland ............................................................... 4 5

Mississippi: 

Northern ......................................................... 1 2

Southern ......................................................... 2 3

New York: Western ............................................... 2 3

Ohio: 

Northern ......................................................... 6 7

Southern ......................................................... 3 4

Rhode Island ......................................................... 1 2

Texas: 

Southern ......................................................... 5 7

Western ........................................................... 3 4

Vermont ................................................................ 1 2

Virginia: Eastern .................................................. 3 5

1965—Pub. L. 89–242 changed the South Carolina list-
ing by removing references to an Eastern and Western 
District, with 1 judge listed for the Eastern, 1 judge for 
the Western, and 2 judges for the Eastern and Western 
combined, and substituted therefor a single reference 
to a South Carolina District with 4 judges. 

1962—Pub. L. 87–562 amended the Florida listing by 
adding the Middle District with its designation of 3 
judges, substituted ‘‘Northern, Middle, and Southern’’ 
for ‘‘Northern and Southern’’, and reduced the number 
of judges in the Southern District from 6 to 3. 

1961—Pub. L. 87–36 increased the number of perma-
nent district judgeships in the named districts as fol-
lows:

State Former New 

Alabama: 

Northern ......................................................... 2 3

Alaska ................................................................... 1 2

Arizona .................................................................. 2 3

Arkansas: 

Eastern and Western ....................................... 1 2

California: 

Northern ......................................................... 7 9

Southern ......................................................... 11 13

Colorado ................................................................ 2 3

Connecticut ........................................................... 2 4

Florida: 

Southern ......................................................... 4 6

Georgia: 

Northern ......................................................... 2 3

Middle ............................................................. 1 2

Illinois: 

Northern ......................................................... 8 10

Indiana: 

Northern ......................................................... 2 3

Southern ......................................................... 2 3

Iowa: 

Northern and Southern ................................... 0 1

Kansas ................................................................... 2 3

Louisiana: 

Eastern ............................................................ 2 4

Western ........................................................... 2 3
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State Former New 

Maryland ............................................................... 2 4
Massachusetts ....................................................... 5 6
Michigan: 

Eastern ............................................................ 6 8
Mississippi: 

Southern ......................................................... 1 2
Missouri: 

Western ........................................................... 2 3
Nevada .................................................................. 1 2
New Jersey ............................................................ 7 8
New Mexico ........................................................... 1 2
New York: 

Southern ......................................................... 18 24
Eastern ............................................................ 6 8

North Carolina: 
Eastern ............................................................ 1 2
Western ........................................................... 1 2
Middle ............................................................. 1 2

Ohio: 
Northern ......................................................... 5 6

Oklahoma: 
Northern, Eastern, and Western ..................... 1 2

Pennsylvania: 
Eastern ............................................................ 8 11
Middle ............................................................. 2 3
Western ........................................................... 5 8

Puerto Rico ........................................................... 1 2
South Carolina: 

Eastern and Western ....................................... 1 2
Tennessee: 

Eastern ............................................................ 2 3
Middle ............................................................. 1 2
Western ........................................................... 1 2

Texas: 
Northern ......................................................... 3 5
Southern ......................................................... 4 5
Western ........................................................... 2 3

Utah ...................................................................... 1 2
Washington: 

Western ........................................................... 2 3

1959—Pub. L. 86–3 struck out provisions that re-
stricted eligibility for appointment as district judges 
for the district of Hawaii to citizens of the Territory of 
Hawaii who have resided therein for at least three 
years. 

1958—Pub. L. 85–508 inserted ‘‘Alaska ———— 1’’. 
1957—Pub. L. 85–310 increased the number of perma-

nent judgeships in the district of South Dakota from 1 
to 2. 

1954—Act Feb. 10, 1954, increased the number of per-
manent judgeships in the named districts as follows:

State Former New 

California: 
Southern ......................................................... 10 11

Delaware ............................................................... 2 3
Florida: 

Southern ......................................................... 3 4
Idaho ..................................................................... 1 2
Indiana: 

Northern ......................................................... 1 2
Southern ......................................................... 1 2

Kentucky: 
Western ........................................................... 1 2

Massachusetts ....................................................... 4 5
Michigan: 

Eastern ............................................................ 5 6
Western ........................................................... 1 2

Missouri: 

Eastern and Western ....................................... 1 2

New Jersey ............................................................ 6 7

New York: 

Southern ......................................................... 16 18

North Dakota ........................................................ 1 2

Ohio: 

Northern ......................................................... 4 5

Pennsylvania: 

Eastern ............................................................ 7 8

Western ........................................................... 4 5

Texas: 

Southern ......................................................... 3 4

Eastern ............................................................ 1 2

Virginia: 

Eastern ............................................................ 2 3

West Virginia: 

Northern and Southern ................................... 0 1

State Former New 

Wisconsin: 

Eastern ............................................................ 1 2

1950—Act Sept. 5, 1950, increased the number of per-
manent judgeships in the district of Delaware from 1 to 
2. 

Act Aug. 29, 1950, increased the number of permanent 
judgeships in the western district of Pennsylvania from 
3 to 4. 

Act Aug. 14, 1950, increased the number of permanent 
judgeships in the northern district of Illinois from 6 to 
8. 

1949—Act Aug. 3, 1949, increased the numbers of per-
manent judgeships in the named districts as follows:

State Former New 

California: 

Northern ......................................................... 5 7

Southern ......................................................... 8 10

District of Columbia ............................................. 12 15

Florida: 

Northern and Southern ................................... 0 1

Georgia: 

Northern ......................................................... 1 2

Kansas ................................................................... 1 2

New Jersey ............................................................ 5 6

New York: 

Southern ......................................................... 12 16

Ohio: 

Northern ......................................................... 3 4

Oklahoma: 

Western ........................................................... 1 2

Oregon ................................................................... 2 3

Pennsylvania: 

Eastern ............................................................ 5 7

Texas: 

Southern ......................................................... 2 3

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–273, div. A, title III, § 312(a)(3), Nov. 2, 2002, 
116 Stat. 1787, provided that: ‘‘This subsection [amend-
ing this section and enacting provisions set out as a 
note under this section] shall take effect on July 15, 
2003.’’

Pub. L. 107–273, div. A, title III, § 312(b)(3), Nov. 2, 2002, 
116 Stat. 1788, provided that: ‘‘With respect to the cen-
tral or southern district of Illinois, the northern dis-
trict of New York, or the eastern district of Virginia, 
this subsection [amending this section and enacting 
provisions set out as a note under this section] shall 
take effect on the earlier of—

‘‘(A) the date on which the first vacancy in the of-
fice of district judge occurs in such district; or 

‘‘(B) July 15, 2003.’’

EFFECTIVE DATE OF 1978 AMENDMENT; WAIVER OF 
STANDARDS AND GUIDELINES; FAILURE TO COMPLY 

Section 7 of Pub. L. 95–486 provided that: 
‘‘(a) The first section and section 2 of this Act 

[amending this section and enacting provisions set out 
as notes under this section] shall take effect imme-
diately upon the President’s promulgation and publica-
tion of standards and guidelines for the selection, on 
the basis of merit, of nominees for United States dis-
trict court judgeships authorized by this Act [amending 
this section, sections 44, 46, 1337, and 1445 of this title, 
and section 5108 of Title 5, Government Organization 
and Employees, enacting provisions set out as notes 
under this section and sections 41 and 44 of this title, 
and amending provisions set out as a note under sec-
tion 45 of this title]. 

‘‘(b) The President may waive such standards and 
guidelines with respect to any nomination by notifying 
the Senate of the reasons for such waiver. 

‘‘(c) Following the promulgation and publication of 
such standards and guidelines, no nomination or ap-
pointment to a United States district court judgeship 
may be invalidated on the basis of the President’s fail-
ure to comply with this section or with any standards 
or guidelines promulgated under this section. 
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‘‘(d) This Act, other than the first section and section 
2 [amending this section and enacting provisions set 
out as notes under this section] shall take effect on the 
date of enactment of this Act [Oct. 20, 1978].’’

Section 11 of Pub. L. 95–486 provided that: ‘‘Notwith-
standing any other provision of this Act the first sec-
tion and section 2 [amending this section and enacting 
provisions set out as notes under this section] shall not 
take effect before November 1, 1978.’’

EFFECTIVE DATE OF 1978 AMENDMENT; SAVINGS 
PROVISION 

Amendment by Pub. L. 95–408 effective 180 days after 
Oct. 2, 1978, with such amendment not to affect the 
composition or preclude the service of any grand or 
petit juror summoned, empaneled, or actually serving 
in any judicial district on the effective date of this Act, 
see section 5 of Pub. L. 95–408, set out as a note under 
section 89 of this title. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 92–208 effective 120 days after 
Dec. 18, 1971, see section 3(f) of Pub. L. 92–208, set out 
as a note under section 98 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–242 effective on first day of 
month following Oct. 7, 1965, see section 6 of Pub. L. 
89–242, set out as a note under section 121 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–562 effective 90 days after 
July 30, 1962, see section 5 of Pub. L. 87–562, set out as 
a note under section 89 of this title. 

EFFECTIVE DATE OF 1959 AMENDMENT 

Section 9 of Pub. L. 86–3 provided in part that the 
amendment of this section and section 134 of this title 
is effective on admission of the State of Hawaii into the 
Union. Admission of Hawaii into the Union was accom-
plished Aug. 21, 1959, upon issuance of Proc. No. 3309, 
Aug. 21, 1959, 25 F.R. 6868, 73 Stat. 74, as required by sec-
tions 1 and 7(c) of Pub. L. 86–3, Mar. 18, 1959, 73 Stat. 4, 
set out as notes preceding section 491 of Title 48, Terri-
tories and Insular Possessions. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–508 effective Jan. 3, 1959, on 
admission of Alaska into the Union pursuant to Proc. 
No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. 16, as required 
by sections 1 and 8(c) of Pub. L. 85–508, see notes set out 
under section 81A of this title and preceding section 21 
of Title 48, Territories and Insular Possessions. 

ADDITIONAL JUDGESHIPS 

Pub. L. 109–115, div. A, title IV, § 406, Nov. 30, 2005, 119 
Stat. 2470, provided that: ‘‘The existing judgeship for 
the eastern district of Missouri authorized by section 
203(c) of the Judicial Improvements Act of 1990 (Public 
Law 101–650, 104 Stat. 5089) [set out below] as amended 
by Public Law 105–53, as of the effective date of this Act 
[Nov. 30, 2005], shall be extended. The first vacancy in 
the office of district judge in this district occurring 20 
years or more after the confirmation date of the judge 
named to fill the temporary judgeship created by sec-
tion 203(c) shall not be filled.’’

Pub. L. 107–273, div. A, title III, § 312(a)(1), Nov. 2, 2002, 
116 Stat. 1786, provided that: ‘‘The President shall ap-
point, by and with the advice and consent of the Sen-
ate—

‘‘(A) 5 additional district judges for the southern 
district of California; 

‘‘(B) 1 additional district judge for the western dis-
trict of North Carolina; and 

‘‘(C) 2 additional district judges for the western dis-
trict of Texas.’’
Pub. L. 107–273, div. A, title III, § 312(b)(1), Nov. 2, 2002, 

116 Stat. 1787, provided that: ‘‘The existing district 

judgeships for the central district and the southern dis-
trict of Illinois, the northern district of New York, and 
the eastern district of Virginia authorized by section 
203(c)(3), (4), (9), and (12) of the Judicial Improvements 
Act of 1990 (Public Law 101–650, 28 U.S.C. 133 note [set 
out below]) shall be authorized under section 133 of 
title 28, United States Code, and the incumbents in 
such offices shall hold the offices under section 133 of 
title 28, United States Code (as amended by this sec-
tion).’’

Pub. L. 107–273, div. A, title III, § 312(c), Nov. 2, 2002, 
116 Stat. 1788, provided that: 

‘‘(c) TEMPORARY JUDGESHIPS.—
‘‘(1) IN GENERAL.—The President shall appoint, by 

and with the advice and consent of the Senate—
‘‘(A) 1 additional district judge for the northern 

district of Alabama; 
‘‘(B) 1 additional judge for the district of Arizona; 
‘‘(C) 1 additional judge for the central district of 

California; 
‘‘(D) 1 additional judge for the southern district 

of Florida; 
‘‘(E) 1 additional district judge for the district of 

New Mexico; 
‘‘(F) 1 additional district judge for the western 

district of North Carolina; and 
‘‘(G) 1 additional district judge for the eastern 

district of Texas. 
‘‘(2) VACANCIES NOT FILLED.—The first vacancy in 

the office of district judge in each of the offices of 
district judge authorized by this subsection, occur-
ring 10 years or more after the confirmation date of 
the judge named to fill the temporary district judge-
ship created in the applicable district by this sub-
section, shall not be filled. 

‘‘(3) EFFECTIVE DATE.—This subsection shall take 
effect on July 15, 2003.’’
Pub. L. 106–553, § 1(a)(2) [title III, § 305(a)], Dec. 21, 

2000, 114 Stat. 2762, 2762A–84, provided that: ‘‘The Presi-
dent shall appoint, by and with the advice and consent 
of the Senate—

‘‘(1) 1 additional district judge for the district of 
Arizona; 

‘‘(2) 1 additional district judge for the southern dis-
trict of Florida; 

‘‘(3) 1 additional district judge for the eastern dis-
trict of Kentucky; 

‘‘(4) 1 additional district judge for the district of 
Nevada; 

‘‘(5) 1 additional district judge for the district of 
New Mexico; 

‘‘(6) 1 additional district judge for the district of 
South Carolina; 

‘‘(7) 1 additional district judge for the southern dis-
trict of Texas; 

‘‘(8) 1 additional district judge for the western dis-
trict of Texas; 

‘‘(9) 1 additional district judge for the eastern dis-
trict of Virginia; and 

‘‘(10) 1 additional district judge for the eastern dis-
trict of Wisconsin.’’
Pub. L. 106–113, div. B, § 1000(a)(1) [title III, § 309(a)], 

Nov. 29, 1999, 113 Stat. 1535, 1501A–37, provided that: 
‘‘The President shall appoint, by and with the advice 
and consent of the Senate—

‘‘(1) three additional district judges for the district 
of Arizona; 

‘‘(2) four additional district judges for the middle 
district of Florida; and 

‘‘(3) two additional district judges for the district of 
Nevada.’’
Section 203(a)–(c) of title II of Pub. L. 101–650, as 

amended by Pub. L. 104–60, § 1, Nov. 28, 1995, 109 Stat. 
635; Pub. L. 104–317, title III, § 304, Oct. 19, 1996, 110 Stat. 
3852; Pub. L. 105–53, § 3, Oct. 6, 1997, 111 Stat. 1173; Pub. 
L. 107–273, div. A, title III, § 312(d)(1), Nov. 2, 2002, 116 
Stat. 1788, provided that: 

‘‘(a) IN GENERAL.—The President shall appoint, by 
and with the advice and consent of the Senate—

‘‘(1) 1 additional district judge for the western dis-
trict of Arkansas; 
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‘‘(2) 2 additional district judges for the northern 
district of California; 

‘‘(3) 5 additional district judges for the central dis-
trict of California; 

‘‘(4) 1 additional district judge for the southern dis-
trict of California; 

‘‘(5) 2 additional district judges for the district of 
Connecticut; 

‘‘(6) 2 additional district judges for the middle dis-
trict of Florida; 

‘‘(7) 1 additional district judge for the northern dis-
trict of Florida; 

‘‘(8) 1 additional district judge for the southern dis-
trict of Florida; 

‘‘(9) 1 additional district judge for the middle dis-
trict of Georgia; 

‘‘(10) 1 additional district judge for the northern 
district of Illinois; 

‘‘(11) 1 additional district judge for the southern 
district of Iowa; 

‘‘(12) 1 additional district judge for the western dis-
trict of Louisiana; 

‘‘(13) 1 additional district judge for the district of 
Maine; 

‘‘(14) 1 additional district judge for the district of 
Massachusetts; 

‘‘(15) 1 additional district judge for the southern 
district of Mississippi; 

‘‘(16) 1 additional district judge for the eastern dis-
trict of Missouri; 

‘‘(17) 1 additional district judge for the district of 
New Hampshire; 

‘‘(18) 3 additional district judges for the district of 
New Jersey; 

‘‘(19) 1 additional district judge for the district of 
New Mexico; 

‘‘(20) 1 additional district judge for the southern 
district of New York; 

‘‘(21) 3 additional district judges for the eastern dis-
trict of New York; 

‘‘(22) 1 additional district judge for the middle dis-
trict of North Carolina; 

‘‘(23) 1 additional district judge for the southern 
district of Ohio; 

‘‘(24) 1 additional district judge for the northern 
district of Oklahoma; 

‘‘(25) 1 additional district judge for the western dis-
trict of Oklahoma; 

‘‘(26) 1 additional district judge for the district of 
Oregon; 

‘‘(27) 3 additional district judges for the eastern dis-
trict of Pennsylvania; 

‘‘(28) 1 additional district judge for the middle dis-
trict of Pennsylvania; 

‘‘(29) 1 additional district judge for the district of 
South Carolina; 

‘‘(30) 1 additional district judge for the eastern dis-
trict of Tennessee; 

‘‘(31) 1 additional district judge for the western dis-
trict of Tennessee; 

‘‘(32) 1 additional district judge for the middle dis-
trict of Tennessee; 

‘‘(33) 2 additional district judges for the northern 
district of Texas; 

‘‘(34) 1 additional district judge for the eastern dis-
trict of Texas; 

‘‘(35) 5 additional district judges for the southern 
district of Texas; 

‘‘(36) 3 additional district judges for the western 
district of Texas; 

‘‘(37) 1 additional district judge for the district of 
Utah; 

‘‘(38) 1 additional district judge for the eastern dis-
trict of Washington; 

‘‘(39) 1 additional district judge for the northern 
district of West Virginia; 

‘‘(40) 1 additional district judge for the southern 
district of West Virginia; and 

‘‘(41) 1 additional district judge for the district of 
Wyoming. 

‘‘(b) EXISTING JUDGESHIPS.—(1) The existing district 
judgeships for the western district of Arkansas, the 
northern district of Illinois, the northern district of In-
diana, the district of Massachusetts, the western dis-
trict of New York, the eastern district of North Caro-
lina, the northern district of Ohio, and the western dis-
trict of Washington authorized by section 202(b) of the 
Bankruptcy Amendments and Federal Judgeship Act of 
1984 (Public Law 98–353, 98 Stat. 347–348) [set out below] 
shall, as of the effective date of this title [Dec. 1, 1990], 
be authorized under section 133 of title 28, United 
States Code, and the incumbents in those offices shall 
hold the office under section 133 of title 28, United 
States Code, as amended by this title. 

‘‘(2)(A) The existing 2 district judgeships for the east-
ern and western districts of Arkansas (provided by sec-
tion 133 of title 28, United States Code, as in effect on 
the day before the effective date of this title) shall be 
district judgeships for the eastern district of Arkansas 
only, and the incumbents of such judgeships shall hold 
the offices under section 133 of title 28, United States 
Code, as amended by this title. 

‘‘(B) The existing district judgeship for the northern 
and southern districts of Iowa (provided by section 133 
of title 28, United States Code, as in effect on the day 
before the effective date of this title) shall be a district 
judgeship for the northern district of Iowa only, and 
the incumbent of such judgeship shall hold the office 
under section 133 of title 28, United States Code, as 
amended by this title. 

‘‘(C) The existing district judgeship for the northern, 
eastern, and western districts of Oklahoma (provided 
by section 133 of title 28, United States Code, as in ef-
fect on the day before the effective date of this title) 
and the occupant of which has his or her official duty 
station at Oklahoma City on the date of the enactment 
of this title [Dec. 1, 1990], shall be a district judgeship 
for the western district of Oklahoma only, and the in-
cumbent of such judgeship shall hold the office under 
section 133 of title 28, United States Code, as amended 
by this title. 

‘‘(c) TEMPORARY JUDGESHIPS.—The President shall ap-
point, by and with the advice and consent of the Sen-
ate—

‘‘(1) 1 additional district judge for the eastern dis-
trict of California; 

‘‘(2) 1 additional district judge for the district of 
Hawaii; 

‘‘(3) 1 additional district judge for the central dis-
trict of Illinois; 

‘‘(4) 1 additional district judge for the southern dis-
trict of Illinois; 

‘‘(5) 1 additional district judge for the district of 
Kansas; 

‘‘(6) 1 additional district judge for the western dis-
trict of Michigan; 

‘‘(7) 1 additional district judge for the eastern dis-
trict of Missouri; 

‘‘(8) 1 additional district judge for the district of 
Nebraska; 

‘‘(9) 1 additional district judge for the northern dis-
trict of New York; 

‘‘(10) 1 additional district judge for the northern 
district of Ohio; 

‘‘(11) 1 additional district judge for the eastern dis-
trict of Pennsylvania; and 

‘‘(12) 1 additional district judge for the eastern dis-
trict of Virginia. 

Except with respect to the western district of Michi-
gan, the eastern district of Pennsylvania, and the 
northern district of Ohio, the first vacancy in the office 
of district judge in each of the judicial districts named 
in this subsection, occurring 10 years or more after the 
confirmation date of the judge named to fill the tem-
porary judgeship created by this subsection, shall not 
be filled. The first vacancy in the office of district 
judge in the western district of Michigan, occurring 
after December 1, 1995, shall not be filled. The first va-
cancy in the office of district judge in the eastern dis-
trict of Pennsylvania, occurring 5 years or more after 
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the confirmation date of the judge named to fill the 
temporary judgeship created for such district under 
this subsection, shall not be filled. The first vacancy in 
the office of district judge in the northern district of 
Ohio occurring 15 years or more after the confirmation 
date of the judge named to fill the temporary judgeship 
created under this subsection shall not be filled. For 
districts named in this subsection for which multiple 
judgeships are created by this Act, the last of those 
judgeships filled shall be the judgeships created under 
this section.’’

[Pub. L. 107–273, div. A, title III, § 312(d)(2), Nov. 2, 
2002, 116 Stat. 1788, provided that: ‘‘The amendments 
made by this subsection [amending section 203(c) of 
Pub. L. 101–650, set out above] shall take effect on the 
date of enactment of this Act [Nov. 2, 2002].’’] 

Section 202(a)–(d) of Pub. L. 98–353 provided that: 
‘‘(a) Subject to the provisions of subsection (c), the 

President shall appoint, by and with the advice and 
consent of the Senate, one additional district judge for 
the southern district of Alabama, one additional dis-
trict judge for the district of Alaska, five additional 
district judges for the central district of California, one 
additional district judge for the district of Colorado, 
one additional district judge for the district of Con-
necticut, one additional district judge for the district 
of Delaware, three additional district judges for the 
southern district of Florida, one additional district 
judge for the middle district of Georgia, one additional 
district judge for the district of Hawaii, four additional 
district judges for the northern district of Illinois, one 
additional district judge for the southern district of Il-
linois, one additional district judge for the western dis-
trict of Kentucky, one additional district judge for the 
western district of Louisiana, one additional district 
judge for the district of Maryland, one additional dis-
trict judge for the district of Massachusetts, two addi-
tional district judges for the eastern district of Michi-
gan, one additional district judge for the district of 
Minnesota, one additional district judge for the north-
ern district of Mississippi, two additional district 
judges for the southern district of Mississippi, one addi-
tional district judge for the eastern district of Mis-
souri, one additional district judge for the district of 
Montana, one additional district judge for the district 
of Nevada, three additional district judges for the dis-
trict of New Jersey, one additional district judge for 
the northern district of New York, two additional dis-
trict judges for the eastern district of New York, one 
additional district judge for the southern district of 
Ohio, one additional district judge for the western dis-
trict of Oklahoma, one additional district judge for the 
district of Rhode Island, one additional district judge 
for the eastern district of Tennessee, one additional 
district judge for the western district of Tennessee, one 
additional district judge for the northern district of 
Texas, two additional district judges for the eastern 
district of Texas, one additional district judge for the 
western district of Texas, one additional district judge 
for the district of Utah, one additional district judge 
for the eastern district of Virginia, one additional dis-
trict judge for the eastern district of Washington, one 
additional district judge for the western district of 
Washington, and one additional district judge for the 
district of Wyoming. 

‘‘(b) Subject to the provisions of subsection (c) the 
President shall appoint, by and with the advice and 
consent of the Senate, one additional district judge for 
the western district of Arkansas, one additional dis-
trict judge for the northern district of Illinois, one ad-
ditional district judge for the northern district of Indi-
ana, one additional district judge for the district of 
Massachusetts, one additional district judge for the 
western district of New York, one additional district 
judge for the eastern district of North Carolina, one ad-
ditional district judge for the northern district of Ohio, 
and one additional district judge for the western dis-
trict of Washington. The first vacancy in each of the of-
fices of district judge authorized by this subsection, oc-
curring five years or more after the effective date of 

this Act [probably means July 10, 1984], shall not be 
filled. 

‘‘(c) For the judgeships created in subsections (a) and 
(b), the President shall appoint, by and with the advice 
and consent of the Senate, no more than twenty-nine of 
such judges prior to January 21, 1985. 

‘‘(d) The existing district judgeship for the district of 
Minnesota and the existing district judgeship for the 
northern district of Ohio, heretofore authorized by sec-
tion 2 of the Act of October 20, 1978 (Public Law 95–486, 
92 Stat. 1631) [set out below], shall, as of the effective 
date of this Act [probably means July 10, 1984], be au-
thorized under section 133 of title 28, United States 
Code, and the incumbents of those offices shall hence-
forth hold their offices under section 133, as amended 
by this Act.’’

Section 1(a) of Pub. L. 95–486 provided that: ‘‘The 
President shall appoint, by and with the advice and 
consent of the Senate, three additional district judges 
for the northern district of Alabama, one additional 
district judge for the middle district of Alabama, three 
additional district judges for the district of Arizona, 
two additional district judges for the eastern district of 
Arkansas, one additional district judge for the north-
ern district of California, three additional district 
judges for the eastern district of California, one addi-
tional district judge for the central district of Califor-
nia, two additional district judges for the southern dis-
trict of California, two additional district judges for 
the district of Colorado, one additional district judge 
for the district of Connecticut, one additional district 
judge for the northern district of Florida, three addi-
tional district judges for the middle district of Florida, 
five additional district judges for the southern district 
of Florida, five additional district judges for the north-
ern district of Georgia, one additional district judge for 
the southern district of Georgia, three additional dis-
trict judges for the northern district of Illinois, one ad-
ditional district judge for the central district of Illi-
nois, one additional district judge for the northern dis-
trict of Indiana, one additional district judge for the 
southern district of Indiana, one additional district 
judge for the southern district of Iowa, one additional 
district judge for the district of Kansas, two additional 
district judges for the eastern district of Kentucky, 
four additional district judges for the eastern district 
of Louisiana, one additional district judge for the mid-
dle district of Louisiana, one additional district judge 
for the western district of Louisiana, one additional 
district judge for the district of Maine, two additional 
district judges for the district of Maryland, four addi-
tional district judges for the district of Massachusetts, 
three additional district judges for the eastern district 
of Michigan, two additional district judges for the 
western district of Michigan, one additional district 
judge for the district of Minnesota, one additional dis-
trict judge for the eastern district of Missouri, two ad-
ditional district judges for the western district of Mis-
souri, one additional district judge for the district of 
Nevada, one additional district judge for the district of 
New Hampshire, two additional district judges for the 
district of New Jersey, one additional district judge for 
the district of New Mexico, one additional district 
judge for the northern district of New York, one addi-
tional district judge for the eastern district of New 
York, one additional district judge for the eastern dis-
trict of North Carolina, one additional district judge 
for the middle district of North Carolina, one addi-
tional district judge for the western district of North 
Carolina, one additional district judge for the northern 
district of Ohio, one additional district judge for the 
southern district of Ohio, one additional district judge 
for the western district of Oklahoma, one additional 
district judge for the northern district of Oklahoma, 
two additional district judges for the district of Or-
egon, two additional district judges for the middle dis-
trict of Pennsylvania, four additional district judges 
for the district of Puerto Rico, three additional district 
judges for the district of South Carolina, one additional 
district judge for the district of South Dakota, one ad-
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ditional district judge for the middle district of Ten-
nessee, three additional district judges for the northern 
district of Texas, one additional district judge for the 
eastern district of Texas, five additional district judges 
for the southern district of Texas, one additional dis-
trict judge for the western district of Texas, one addi-
tional district judge for the district of Utah, two addi-
tional district judges for the eastern district of Vir-
ginia, two additional district judges for the western 
district of Virginia, one additional district judge for 
the eastern district of Washington, one additional dis-
trict judge for the western district of Washington, one 
additional district judge for the southern district of 
West Virginia, one additional district judge for the 
eastern district of Wisconsin, and one additional dis-
trict judge for the western district of Wisconsin.’’

Section 2 of Pub. L. 95–486 provided that: ‘‘The Presi-
dent shall appoint, by and with the advice and consent 
of the Senate, one additional district judge for the east-
ern district of Kentucky, one additional district judge 
for the district of Minnesota, one additional district 
judge for the northern district of Ohio, and one addi-
tional district judge for the southern district of West 
Virginia. The first vacancy in the office of district 
judge in the judicial districts named in this section oc-
curring five years or more after the effective date of 
this Act [Oct. 20, 1978] shall not be filled.’’

Section 1(a) of Pub. L. 91–272 provided that: ‘‘The 
President shall appoint, by and with the advice and 
consent of the Senate, one additional district judge for 
the northern district of Alabama, one additional dis-
trict judge for the middle district of Alabama, one ad-
ditional district judge for the district of Arizona, two 
additional district judges for the northern district of 
California, three additional district judges for the cen-
tral district of California, three additional district 
judges for the southern district of California, one addi-
tional district judge for the district of Colorado, one 
additional district judge for the middle district of Flor-
ida, two additional district judges for the southern dis-
trict of Florida, three additional district judges for the 
northern district of Georgia, one additional district 
judge for the southern district of Georgia, two addi-
tional district judges for the northern district of Illi-
nois, one additional district judge for the eastern dis-
trict of Kentucky, one additional district judge for the 
western district of Kentucky, two additional district 
judges for the eastern district of Louisiana, one addi-
tional district judge for the western district of Louisi-
ana, two additional district judges for the district of 
Maryland, two additional district judges for the eastern 
district of Michigan, one additional district judge for 
the eastern district of Missouri, one additional district 
judge for the district of Nebraska, one additional dis-
trict judge for the district of New Jersey, one addi-
tional district judge for the district of New Mexico, one 
additional district judge for the eastern district of New 
York, three additional district judges for the southern 
district of New York, one additional district judge for 
the northern district of Ohio, one additional district 
judge for the southern district of Ohio, six additional 
district judges for the eastern district of Pennsylvania, 
two additional district judges for the western district 
of Pennsylvania, one additional district judge for the 
district of Puerto Rico, one additional district judge for 
the district of South Carolina, one additional district 
judge for the western district of Tennessee, one addi-
tional district judge for the northern district of Texas, 
one additional district judge for the eastern district of 
Texas, one additional district judge for the southern 
district of Texas, one additional district judge for the 
western district of Texas, one additional district judge 
for the eastern district of Virginia, and one additional 
district judge for the southern district of West Vir-
ginia.’’

Section 2(a) of Pub. L. 89–372 provided that: The 
President shall appoint, by and with the advice and 
consent of the Senate, one district judge for the middle 
and southern districts of Alabama, one additional dis-
trict judge for the district of Arizona, one additional 

district judge for the northern district of Florida, one 
additional district judge for the middle district of Flor-
ida, two additional district judges for the southern dis-
trict of Florida, one additional district judge for the 
northern district of Illinois, one additional district 
judge for the southern district of Indiana, four addi-
tional district judges for the eastern district of Louisi-
ana, one additional district judge for the district of 
Maryland, one additional district judge for the north-
ern district of Mississippi, one additional district judge 
for the southern district of Mississippi, one additional 
district judge for the western district of New York, one 
additional district judge for the northern district of 
Ohio, one additional district judge for the southern dis-
trict of Ohio, one additional district judge for the dis-
trict of Rhode Island, two additional district judges for 
the southern district of Texas, one additional district 
judge for the western district of Texas, two additional 
district judges for the eastern district of Virginia, and 
one additional district judge for the district of Ver-
mont.’’

Section 2(a) of Pub. L. 87–36 provided that: ‘‘The 
President shall appoint, by and with the advice and 
consent of the Senate, one additional district judge for 
the northern district of Alabama, one additional dis-
trict judge for the district of Alaska, one additional 
district judge for the district of Arizona, one additional 
district judge for the eastern and western districts of 
Arkansas, two additional district judges for the north-
ern district of California, two additional district judges 
for the southern district of California, one additional 
district judge for the district of Colorado, two addi-
tional district judges for the district of Connecticut, 
two additional district judges for the southern district 
of Florida, one additional district judge for the north-
ern district of Georgia, two additional district judges 
for the northern district of Illinois, one additional dis-
trict judge for the northern district of Indiana, one ad-
ditional district judge for the southern district of Indi-
ana, one additional district judge for the northern and 
southern districts of Iowa, one additional district judge 
for the district of Kansas, two additional district 
judges for the eastern district of Louisiana, one addi-
tional district judge for the western district of Louisi-
ana, two additional district judges for the district of 
Maryland, one additional district judge for the district 
of Massachusetts, two additional district judges for the 
eastern district of Michigan, one additional district 
judge for the southern district of Mississippi, one addi-
tional district judge for the western district of Mis-
souri, one additional district judge for the district of 
Nevada, one additional district judge for the district of 
New Jersey, two additional district judges for the east-
ern district of New York, six additional district judges 
for the southern district of New York, one additional 
district judge for the eastern district of North Carolina, 
one additional district judge for the middle district of 
North Carolina, one additional district judge for the 
western district of North Carolina, one additional dis-
trict judge for the northern district of Ohio, one addi-
tional district judge for the northern, eastern, and 
western districts of Oklahoma, three additional district 
judges for the eastern district of Pennsylvania, one ad-
ditional district judge for the middle district of Penn-
sylvania, two additional district judges for the western 
district of Pennsylvania, one additional district judge 
for the district of Puerto Rico, one additional district 
judge for the eastern and western districts of South 
Carolina, one additional district judge for the eastern 
district of Tennessee, one additional district judge for 
the middle district of Tennessee, one additional district 
judge for the western district of Tennessee, two addi-
tional district judges for the northern district of Texas, 
one additional district judge for the southern district 
of Texas, one additional district judge for the western 
district of Texas and one additional district judge for 
the eastern and western districts of Washington.’’

Subsec. (a)(1) of section 2 of act Feb. 10, 1954, subsec. 
(a)(3) of which section amended the table in this sec-
tion, provided for the appointment by the President, by 
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and with the advice and consent of the Senate, of the 
additional judges for the districts for which additional 
permanent judgeships were provided in the amendment. 

Alabama.—Section 1(b) of Pub. L. 91–272 provided 
that: ‘‘The existing district judgeship for the middle 
and southern districts of Alabama, heretofore provided 
for by section 133 of title 28 of the United States Code, 
shall hereafter be a district judgeship for the southern 
district of Alabama only, and the present incumbent of 
such judgeship shall henceforth hold his office under 
such section 133, as amended by subsection (d) of this 
section.’’

California.—Section 3(h) of Pub. L. 89–372 provided 
that: ‘‘The President shall appoint, by and with the ad-
vice and consent of the Senate, three additional dis-
trict judges for the central district of California, and 
two additional district judges for the northern district 
of California.’’

Delaware.—Act July 24, 1946, ch. 602, 60 Stat. 654, 
which authorized the appointment of an additional 
judge for the district of Delaware was repealed by sec-
tion 2 of act Sept. 5, 1950, which by section 1 of act 
Sept. 5, 1950, made the additional judgeship permanent. 
However, section 2 of act Sept. 5, 1950 also provided 
that the repeal in no way affected the tenure of the 
present incumbent. 

Florida.—Section 2(b) of Pub. L. 89–372 provided that: 
‘‘The existing district judgeship for the northern, mid-
dle and southern districts of Florida heretofore pro-
vided for by section 133 of title 28, United States Code, 
shall hereafter be a district judgeship for the middle 
district of Florida only, and the present incumbent of 
such judgeship shall henceforth hold his office under 
section 133, as amended by this Act.’’

Georgia.—Act Mar. 29, 1949, ch. 37, 63 Stat. 16, which 
authorized the appointment of an additional judge for 
the middle district, was repealed by section 2(b) of Pub. 
L. 87–36, which made the judgeship permanent and also 
provided that the incumbent of the judgeship created 
by act Mar. 29, 1949, should henceforth hold his office 
under this section, as amended by Pub. L. 87–36, § 2(d). 

Kansas.—Section 5(a) of Pub. L. 89–372, Mar. 18, 1966, 
80 Stat. 78, which authorized the appointment of an ad-
ditional district judge for the eastern district of Kansas 
and which provided that the first vacancy which oc-
curred in the office of district judge in such district not 
be filled was repealed by section 1(c) of Pub. L. 91–272, 
June 2, 1970, 84 Stat. 294, which provided, in part, that 
such judgeship be a permanent judgeship and that the 
present incumbent henceforth hold his office under this 
section, as amended by section 1(d) of Pub. L. 91–272. 

Missouri.—The additional judgeship for the eastern 
and western districts, which was authorized by act Dec. 
24, 1942, ch. 827, 56 Stat. 1083, was made permanent by 
section 2(a)(2) of act Feb. 10, 1954, which by section 
2(b)(10) of act Feb. 10, 1954 provided that the incumbent 
of the judgeship created by act Dec. 24, 1942, should 
henceforth hold his office under this section, as amend-
ed by act Feb. 10, 1954, § 2(a)(3). 

Nevada.—Section 2(b)(2) of act Feb. 10, 1954, provided: 
‘‘The President shall appoint, by and with the advice 
and consent of the Senate, one additional district judge 
for the district of Nevada. The first vacancy occurring 
in the office of district judge in said district shall not 
be filled.’’

New Jersey.—Section 2(a) of Pub. L. 91–272 provided 
that: ‘‘The President shall appoint, by and with the ad-
vice and consent of the Senate, one additional district 
judge for the district of New Jersey. The first vacancy 
occurring in the office of district judge in that district 
shall not be filled.’’

New Mexico.—Act Feb. 10, 1954, ch. 6, § 2(b)(1), 68 Stat. 
10, which authorized the appointment of an additional 
judge for the district, was repealed by section 2(b) of 
Pub. L. 87–36, which made the judgeship permanent and 
also provided that the incumbent of the judgeship cre-
ated by act Feb. 10, 1954, should henceforth hold his of-
fice under this section, as amended by Pub. L. 87–36, 
§ 2(d). 

North Carolina.—Section 2(c) of Pub. L. 91–272 pro-
vided that: ‘‘The President shall appoint, by and with 

the advice and consent of the Senate, one additional 
district judge for the eastern district of North Carolina. 
The first vacancy occurring in the office of district 
judge in that district shall not be filled.’’

Ohio.—Act May 1, 1941, ch. 83, 55 Stat. 148, which pro-
vided for the appointment of an additional judge for the 
northern district was repealed by section 2(e) of act 
Aug. 3, 1949, which also provided that the incumbent of 
the judgeship created by act May 1, 1941, should hence-
forth hold his office under this section, as amended by 
act Aug. 3, 1949, § 2(a). 

Section 2(e)(1), (2) of Pub. L. 87–36 provided that: 
‘‘(1) The President shall appoint, by and with the ad-

vice and consent of the Senate, one additional district 
judge for the southern district of Ohio. The first va-
cancy occurring in the office of district judge in said 
district shall not be filled. 

‘‘(2) The President shall appoint, by and with the ad-
vice and consent of the Senate, one additional district 
judge for the northern district of Ohio. The first va-
cancy occurring in the office of district judge in said 
district shall not be filled.’’

Oklahoma.—Act May 24, 1940, ch. 209, § 2(a), 54 Stat. 
219, providing for additional judgeships was amended by 
section 2(b) of act Aug. 3, 1949, to strike out ‘‘western 
district of Oklahoma’’, and to make the incumbent of 
the judgeship created by act May 24, 1940, henceforth 
hold his office under this section, as amended by act 
Aug. 3, 1949, § 2(a). 

Pennsylvania.—Section 2(b) of Pub. L. 91–272 provided 
that: ‘‘The President shall appoint, by and with the ad-
vice and consent of the Senate, one additional district 
judge for the middle district of Pennsylvania. The first 
vacancy occurring in the office of district judge in that 
district shall not be filled.’’

Section 5(b) of Pub. L. 89–372, Mar. 18, 1966, 80 Stat. 78, 
as amended by Pub. L. 90–90, Sept. 23, 1967, 81 Stat. 228, 
which authorized the appointment of three additional 
district judges for the eastern district of Pennsylvania 
and which provided that the second, third, and fourth 
vacancies occurring after Mar. 18, 1966, in the office of 
district judge in such district not be filled was repealed 
by section 1(c) of Pub. L. 91–272, June 2, 1970, 84 Stat. 
294, which provided, in part, that such judgeships be 
permanent judgeships and that the present incumbents 
henceforth hold their offices under this section, as 
amended by section 1(d) of Pub. L. 81–272. 

Act Feb. 10, 1954, ch. 6, § 2(b)(5), 68 Stat. 10, which au-
thorized the appointment of an additional judge for the 
western district, was repealed by section 2(b) of Pub. L. 
87–36, which made the judgeship permanent and also 
provided that the incumbent of the judgeship created 
by act Feb. 10, 1954, should henceforth hold his office 
under this section, as amended by Pub. L. 87–36, § 2(d). 

Section 2 of act July 24, 1946, ch. 600, 60 Stat. 654, as 
amended by section 6 of act Feb. 10, 1954, ch. 6, 68 Stat. 
14, provided: ‘‘The President is authorized to appoint, 
by and with the advice and consent of the Senate, one 
additional United States district judge, who shall be an 
additional district judge for the eastern, middle, and 
western districts of Pennsylvania. The judge so ap-
pointed shall at the time of his appointment be a resi-
dent and a citizen of the State of Pennsylvania: Pro-

vided, That when a vacancy occurs in said office it shall 
not be filled: Provided further, That unless the President 
shall submit a nomination to the Senate to fill the of-
fice hereby created within ninety days after the effec-
tive date of this Act [July 24, 1946], then in that event 
this Act shall be of no force and effect. If a vacancy 
arises in the office of district judge for the middle dis-
trict of Pennsylvania while the judge appointed pursu-
ant to this section is holding the office created by this 
section, such judge shall thereafter be a district judge 
for the middle district of Pennsylvania.’’

Section 2(c) of act Aug. 3, 1949, which provided for an 
additional temporary judgeship for the western district 
of Pennsylvania was repealed by section 2 of act Aug. 
29, 1950, which by section 1 of act Aug. 29, 1950, made 
the additional judgeship permanent. However, section 2 
of act Aug. 29, 1950 also provided that the repeal in no 
way affected the tenure of the present incumbent. 
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South Carolina.—Section 1(b) of Pub. L. 89–242 pro-
vided that: ‘‘The existing district judgeships for the 
Eastern District of South Carolina, the Western Dis-
trict of South Carolina, and the Eastern and Western 
Districts of South Carolina heretofore provided for by 
section 133 of title 28 of the United States Code [this 
section] shall hereafter be district judgeships for the 
District of South Carolina and the present incumbents 
of such judgeships shall henceforth hold their offices 
under section 133, as amended by this Act.’’

South Dakota.—Pub. L. 85–310 provided: ‘‘The Presi-
dent is authorized to appoint, by and with the advice 
and consent of the Senate an additional district judge 
for the district of South Dakota as authorized by para-
graph (3) of section 2(b) of the act of February 10, 1954 
[set out as a note below].’’

Section 2(b)(3) of act February 10, 1954, as amended by 
Pub. L. 85–310, provided: ‘‘The President shall appoint, 
by and with the advice and consent of the Senate, one 
additional district judge for the district of South Da-
kota.’’

Tennessee.—Section 2(b)(4) of act Feb. 10, 1954, pro-
vided: ‘‘The President shall appoint, by and with the 
advice and consent of the Senate, one additional dis-
trict judge for the middle district of Tennessee. The 
first vacancy occurring in the office of district judge in 
said district shall not be filled.’’

Texas.—Act Aug. 3, 1949, ch. 387, § 2(d), 63 Stat. 495, 
which authorized the appointment of an additional 
judge for the Southern district, was repealed by section 
2(b)(11) of act Feb. 10, 1954, which by section 2(a)(2) of 
act Feb. 10, 1954, made the additional judgeship perma-
nent. Section 2(b)(11) of act Feb. 10, 1954 also provided 
that the incumbent of the judgeship created by section 
2(d) of act Aug. 3, 1949, should henceforth hold his office 
under this section, as amended by act Feb. 10, 1954, 
§ 2(a)(3). 

Utah.—Act Feb. 10, 1954, ch. 6, § 2(b)(6), 68 Stat. 11, 
which authorized the appointment of an additional 
judge for the district, was repealed by section 2(b) of 
Pub. L. 87–36, which made the judgeship permanent and 
also provided that the incumbent of the judgeship cre-
ated by act Feb. 10, 1954, should hence forth hold his of-
fice under this section, as amended by Pub. L. 87–36, 
§ 2(d). 

Virgin Islands.—Section 3(a) of Pub. L. 91–272 provided 
that: ‘‘The President shall appoint, by and with the ad-
vice and consent of the Senate, one additional judge for 
the District Court of the Virgin Islands, who shall hold 
office for the term of eight years and until his succes-
sor is chosen and qualified, unless sooner removed by 
the President for cause.’’

Washington.—Section 1(b) of Pub. L. 95–486 provided 
that: ‘‘The existing district judgeship for the eastern 
and western districts of Washington, heretofore pro-
vided for by section 133 of title 28 of the United States 
Code, shall hereafter be a district judgeship for the 
western district of Washington only, and the present 
incumbent of such judgeship shall henceforth hold his 
office under section 133, as amended by this Act.’’

Section 2(c) of Pub. L. 87–36 provided that: ‘‘The ex-
isting district judgeship for the eastern and western 
districts of Washington, heretofore provided for by sec-
tion 133 of title 28 of the United States Code, shall here-
after be a district judgeship for the western district of 
Washington only, and the present incumbent of such 
judgeship shall henceforth hold his office under section 
133, as amended by this Act [Pub. L. 87–36].’’

West Virginia.—Section 2 of Pub. L. 97–471 provided 
that: 

‘‘(a) The existing district judgeship for the Southern 
District of West Virginia, authorized by section 2 of the 
Act entitled ‘An Act to provide for the appointment of 
additional district and circuit judges and for other pur-
poses’, approved October 20, 1978 [Pub. L. 95–486] (92 
Stat. 1632; 28 U.S.C. 133 note), shall, as of the date of en-
actment of this Act [Jan. 14, 1983], be authorized under 
section 133 of title 28 of the United States Code as a dis-
trict judgeship for the Northern District of West Vir-
ginia, and the incumbent of that office shall henceforth 
hold office under section 133, as amended by this Act. 

‘‘(b) The existing district judgeship for the Northern 
and Southern Districts of West Virginia shall be au-
thorized as the district judgeship for the Southern Dis-
trict.’’

The additional judgeship for the northern and south-
ern districts, which was authorized by act June 22, 1936, 
ch. 695, 49 Stat. 1805, was made permanent by section 
2(a)(2) of act Feb. 10, 1954, which by section 2(b)(12) of 
act Feb. 10, 1954, provided that the incumbent of the 
judgeship created by act June 22, 1936, should hence-
forth hold his office under this section, as amended by 
act Feb. 10, 1954, § 2(a)(3). 

Wisconsin.—Section 5(c) of Pub. L. 89–372, Mar. 18, 
1966, 80 Stat. 78, which authorized the appointment of 
an additional district judge for the district of Wiscon-
sin and which provided that the first vacancy occurring 
in the office of district judge in such district not be 
filled was repealed by section 1(c) of Pub. L. 91–272, 
June 2, 1970, 84 Stat. 294, which provided, in part, that 
such judgeship be a permanent judgeship and that the 
present incumbent henceforth hold his office under this 
section, as amended by section 1(d) of Pub. L. 91–272. 

NOMINATION OF WOMEN AND BLACKS TO FEDERAL 
JUDGESHIPS 

Section 8 of Pub. L. 95–486 provided that: ‘‘The Con-
gress—

‘‘(1) takes notice of the fact that only 1 percent of 
Federal judges are women and only 4 percent are 
blacks; and 

‘‘(2) suggests that the President, in selecting indi-
viduals for nomination to the Federal judgeships cre-
ated by this Act [for classification see Effective Date 
of 1978 Amendment note above], give due consider-
ation to qualified individuals regardless of race, 
color, sex, religion, or national origin.’’

RESIDENCE OF ADDITIONAL JUDGE FOR KANSAS 

Section 2(b)(2) act Aug. 3, 1949, provided that: ‘‘The 
judge first appointed for the district of Kansas under 
the authority contained in subsection (a) [amending 
this section] shall reside at Wichita.’’

EXECUTIVE ORDER NO. 12084

Ex. Ord. No. 12084, Sept. 27, 1978, 43 F.R. 44815, as 
amended by Ex. Ord. No. 12097, Nov. 8, 1978, 43 F.R. 
52455, which established the Judicial Nominating Com-
mission for the District of Puerto Rico and provided for 
its membership, functions, etc., was revoked by Ex. 
Ord. No. 12305, May 5, 1981, 46 F.R. 25421, set out as a 
note under section 14 of the Federal Advisory Commit-
tee Act in the Appendix to Title 5, Government Organi-
zation and Employees. 

EXECUTIVE ORDER NO. 12097

Ex. Ord. No. 12097, Nov. 8, 1978, 43 F.R. 52455, which 
provided standards and guidelines for the selection of 
nominees for United States district court judgeships, 
was revoked by Ex. Ord. No. 12553, Feb. 25, 1986, 51 F.R. 
7237. 

§ 134. Tenure and residence of district judges 

(a) The district judges shall hold office during 
good behavior. 

(b) Each district judge, except in the District 
of Columbia, the Southern District of New York, 
and the Eastern District of New York, shall re-
side in the district or one of the districts for 
which he is appointed. Each district judge of the 
Southern District of New York and the Eastern 
District of New York may reside within 20 miles 
of the district to which he or she is appointed. 

(c) If the public interest and the nature of the 
business of a district court require that a dis-
trict judge should maintain his abode at or near 
a particular place for holding court in the dis-
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trict or within a particular part of the district 
the judicial council of the circuit may so declare 
and may make an appropriate order. If the dis-
trict judges of such a district are unable to 
agree as to which of them shall maintain his 
abode at or near the place or within the area 
specified in such an order the judicial council of 
the circuit may decide which of them shall do 
so. 

(June 25, 1948, ch. 646, 62 Stat. 896; Aug. 3, 1949, 
ch. 387, § 2(b)(1), 63 Stat. 495; Feb. 10, 1954, ch. 6, 
§ 2(b)(13)(a), 68 Stat. 12; Pub. L. 86–3, § 9(c), Mar. 
18, 1959, 73 Stat. 8; Pub. L. 87–36, § 2(e)(3), May 19, 
1961, 75 Stat. 83; Pub. L. 89–571, § 1, Sept. 12, 1966, 
80 Stat. 764; Pub. L. 92–208, § 3(e), Dec. 18, 1971, 85 
Stat. 742; Pub. L. 104–317, title VI, § 607, Oct. 19, 
1996, 110 Stat. 3860.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 1 and section 863 
of title 48, U.S.C., 1940 ed., Territories and Insular Pos-
sessions (Apr. 12, 1900, ch. 191, § 34, 31 Stat. 84; Mar. 3, 
1911, ch. 231, § 1, 36 Stat. 1087; Jan. 7, 1913; ch. 6, 37 Stat. 
648; July 30, 1914, ch. 216, 38 Stat. 580; Mar. 2, 1917, ch. 
145, § 41, 39 Stat. 965; Mar. 4, 1921, ch. 161, § 1, 41 Stat. 
1412; Sept. 14, 1922, ch. 306, § 1, 42 Stat. 837; Mar. 26, 1938, 
ch. 51, § 2, 52 Stat. 118). 

Section consolidates the last paragraph of section 1 
of title 28, U.S.C., 1940 ed., with portions of section 863 
of title 48, U.S.C., 1940 ed., with changes in phraseology 
necessary to effect consolidation. 

Provisions of section 1 of title 28, U.S.C., 1940 ed., re-
lating to the number of judges in the various districts 
are incorporated in section 133 of this title. 

A portion of section 863 of title 48, U.S.C., 1940 ed., is 
retained in said title 48. For remainder of section 863, 
see Distribution Table. 

The exception in subsection (b) ‘‘except in the Dis-
trict of Columbia’’ conforms with the recent decision in 
U.S. ex. rel. Laughlin v. Eicher, 1944, 56 F.Supp. 972, hold-
ing that residence requirement of section 1 of title 28, 
U.S.C., 1940 ed., did not apply to district judges in the 
District of Columbia. (See reviser’s note under section 
44 of this title.) 

The clause in said last paragraph of section 1 of title 
28 providing that any district judge, who violates the 
residence requirement, shall be deemed guilty of a high 
misdemeanor, was omitted. This penalty provision was 
attached to the residence requirement at the time of 
compilation of the Revised Statutes of 1878, although it 
is apparent that Congress only intended that the pen-
alty should be invoked upon the unauthorized practice 
of law. See U.S. ex. rel. Laughlin v. Eicher, supra, in 
which an outline of the history of said section 1 of title 
28 is given. 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–317 inserted ‘‘the South-
ern District of New York, and the Eastern District of 
New York,’’ after ‘‘the District of Columbia,’’ and in-
serted ‘‘Each district judge of the Southern District of 
New York and the Eastern District of New York may 
reside within 20 miles of the district to which he or she 
is appointed.’’ at end. 

1971—Subsec. (c). Pub. L. 92–208 struck out provision 
requiring that one of the district judges for the Eastern 
District of Louisiana reside in East Baton Rouge Par-
ish, Louisiana. 

1966—Subsec. (a). Pub. L. 89–571 struck out provisions 
which excepted district judges in Puerto Rico from ten-
ure during good behavior and which instead set eight-
year terms for them to be served until their successors 
were appointed and qualified. 

1961—Subsec. (c). Pub. L. 87–36 required the residence 
of one of the district judges for the Eastern District of 
Louisiana to be in East Baton Rouge Parish, Louisiana. 

1959—Subsec. (a). Pub. L. 86–3 struck out provisions 
which limited district judges in Hawaii to a term of six 
years. 

1954—Subsecs. (a) and (b) reenacted without change 
by act Feb. 10, 1954. 

Subsec. (c). Act Feb. 10, 1954, substituted entirely new 
provisions giving the judicial council of the circuit the 
authority to determine residence of district judges 
when it is in the public interest and the nature of the 
business of the district court necessitates the presence 
of a judge at or near a particular place for holding 
court in the district or within a particular part of the 
district, for former provisions relating to residence of 
one of the district judges for the District of Kansas. 

Subsecs. (d), (e). Act Feb. 10, 1954, struck out subsecs. 
(d) and (e) which related to residence of one of the dis-
trict judges for the Southern District of California and 
one of the district judges for the Southern District of 
Texas. 

1949—Subsecs. (c) to (e). Act Aug. 3, 1949, added sub-
secs. (c) to (e). 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 92–208 effective 120 days after 
Dec. 18, 1971, see section 3(f) of Pub. L. 92–208, set out 
as a note under section 98 of this title. 

EFFECTIVE DATE OF 1959 AMENDMENT 

Amendment by Pub. L. 86–3 effective on admission of 
Hawaii into the Union, see Effective Date of 1959 
Amendment note set out under section 133 of this title. 
Admission of Hawaii into the Union was accomplished 
Aug. 21, 1959, upon issuance of Proc. No. 3309, Aug. 21, 
1959, 25 F.R. 6868, 73 Stat. c74, as required by sections 1 
and 7(c) of Pub. L. 86–3, Mar. 18, 1959, 73 Stat. 4, set out 
as notes preceding section 491 of Title 48, Territories 
and Insular Possessions. 

TENURE AND SALARY RIGHTS OF JUDGES IN PUERTO 
RICO IN OFFICE ON SEPTEMBER 12, 1966

Section 4 of Pub. L. 89–571 provided that: ‘‘The 
amendments made by this section to sections 134 and 
373 of title 28, United States Code, shall not affect the 
tenure of office or right to continue to receive salary 
after resignation, retirement, or failure of reappoint-
ment of any district judge for the district of Puerto 
Rico who is in office on the date of enactment of this 
Act [Sept. 12, 1966].’’

APPLICABILITY OF ORDERS UNDER 1954 AMENDMENT 

Section 2(b)(13)(b) of act Feb. 10, 1954, provided: ‘‘Or-
ders made by the judicial councils of the circuits under 
the second sentence of subsection (c) of section 134 of 
Title 28, as amended by this section, determining that 
a specified district judge shall maintain his abode at or 
near a place or within an area which the council has 
theretofore designated for the abode of a district judge 
under the first sentence of such subsection, shall be ap-
plicable only to district judges appointed after the en-
actment of this act [Feb. 10, 1954].’’

§ 135. Salaries of district judges 

Each judge of a district court of the United 
States shall receive a salary at an annual rate 
determined under section 225 of the Federal Sal-
ary Act of 1967 (2 U.S.C. 351–361), as adjusted by 
section 461 of this title. 

(June 25, 1948, ch. 646, 62 Stat. 897; Mar. 2, 1955, 
ch. 9, § 1(c), 69 Stat. 10; Pub. L. 88–426, title IV, 
§ 403(c), Aug. 14, 1964, 78 Stat. 434; Pub. L. 94–82, 
title II, § 205(b)(3), Aug. 9, 1975, 89 Stat. 422.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 5, and District of 
Columbia Code, 1940 ed., § 11–302 (Mar. 3, 1911, ch. 231, § 2, 
36 Stat. 1087; Feb. 25, 1919, ch. 29, § 1, 40 Stat. 1156; Dec. 
13, 1926, ch. 6, 44 Stat. 919; May 17, 1932, ch. 190, 47 Stat. 
158; July 31, 1946, ch. 704, § 1, 60 Stat. 716). 

Section consolidates section 5 of title 28, U.S.C., 1940 
ed., and section 11–302 of the District of Columbia Code, 
1940 ed. 
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‘‘Chief judge,’’ in the District of Columbia, was sub-
stituted for ‘‘Chief Justice’’ which appeared in section 
11–302 of the District of Columbia Code. (See reviser’s 
note under section 136 of this title.) 

Words ‘‘to be paid in monthly installments’’ were 
omitted, since the time of payment is a matter of ad-
ministrative convenience. See 20 Comp. Gen. 834. 

The provision of section 5 of title 28, U.S.C., 1940 ed., 
for salaries of judges of the district court of Alaska was 
omitted as covered by section 101 of Title 48, U.S.C., 
1940 ed., Territories and Insular Possessions, as amend-
ed by a separate section in the bill to enact this revised 
title. The provision of said section for salary of the Vir-
gin Islands district judge was omitted as covered by 
section 5a of title 28, U.S.C., 1940 ed., as amended by a 
separate section in the bill to enact this revised title. 
Such section 5a is recommended for transfer to title 48, 
U.S.C., 1940 ed., because of the dual nature of the Virgin 
Islands district court. 

For salary of the district judge of Canal Zone district 
court, see section 1348 of title 48, U.S.C., 1940 ed., Terri-
tories and Insular Possessions. 

Changes were made in phraseology. 

REFERENCES IN TEXT 

Section 225 of the Federal Salary Act of 1967, referred 
to in text, is section 225 of Pub. L. 90–206, Dec. 16, 1967, 
81 Stat. 642, as amended, which is classified to chapter 
11 (§ 351 et seq.) of Title 2, The Congress. 

AMENDMENTS 

1975—Pub. L. 94–82 substituted provision that each 
judge of a district court shall receive a salary at an an-
nual rate determined under section 225 of the Federal 
Salary Act of 1967, as adjusted by section 461 of this 
title, for provision that each such judge receive a sal-
ary of $30,000. 

1964—Pub. L. 88–426 increased the salary of the dis-
trict court judges from $22,500 to $30,000, and that of the 
chief judge of the District Court for the District of Co-
lumbia from $23,000 to $30,500. 

1955—Act Mar. 2, 1955, increased the salaries of the 
district court judges from $15,000 to $22,500 a year and 
increased the salary of the chief judge of the District 
Court for the District of Columbia from $15,500 to 
$23,000 a year. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by Pub. L. 88–426 effective on the first 
day of the first pay period which begins on or after 
July 1, 1964, except to the extent provided in section 
501(c) of Pub. L. 88–426, see section 501 of Pub. L. 88–426. 

EFFECTIVE DATE OF 1955 AMENDMENT 

Amendment by act Mar. 2, 1955, effective Mar. 1, 1955, 
see section 5 of act Mar. 2, 1955, set out as a note under 
section 31 of Title 2, The Congress. 

SALARY INCREASES 

For adjustment of salaries of district judges under 
this section, see the executive order detailing the ad-
justment of certain rates of pay set out as a note under 
section 5332 of Title 5, Government Organization and 
Employees. 

For prior year salary increases per the recommenda-
tion of the President, see Prior Salary Recommenda-
tions notes under section 358 of Title 2, The Congress. 

For miscellaneous provisions dealing with adjust-
ments of pay and limitations on use of funds to pay sal-
aries in prior years, see notes under section 5318 of 
Title 5, Government Organization and Employees. 

Salary of chief judge of District Court for District of 
Columbia increased from $10,500 to $15,500 a year, and 
salaries of all other district court judges increased 
from $10,000 to $15,000 a year by act July 31, 1946, ch. 
704, § 1, 60 Stat. 716. 

Salary of chief judge of District Court of District of 
Columbia increased from $7,500 to $10,500 a year, and 
salaries of all other district court judges increased 

from $7,500 to $10,000 a year by act Dec. 13, 1926, ch. 6, 
§ 1, 44 Stat. 919. 

Salaries of district court judges increased from $6,000 
to $7,500 a year by act Feb. 25, 1919, ch. 29, § 1, 40 Stat. 
1156. 

Salaries of chief justice and associate justices of Su-
preme Court of District of Columbia, forerunner of Dis-
trict Court for District of Columbia, were set at $5,000 
by act Mar. 3, 1901, ch. 854, § 1, 30 Stat. 1199, and in-
creased to $7,500 a year by act Feb. 25, 1919, ch. 29, § 1, 
40 Stat. 1156. 

Salaries of district court judges set at $6,000 a year by 
Judicial Code of 1911, act Mar. 3, 1911, ch. 231, § 1, 36 
Stat. 1087. 

§ 136. Chief judges; precedence of district judges 

(a)(1) In any district having more than one dis-
trict judge, the chief judge of the district shall 
be the district judge in regular active service 
who is senior in commission of those judges 
who—

(A) are sixty-four years of age or under; 
(B) have served for one year or more as a dis-

trict judge; and 
(C) have not served previously as chief judge.

(2)(A) In any case in which no district judge 
meets the qualifications of paragraph (1), the 
youngest district judge in regular active service 
who is sixty-five years of age or over and who 
has served as district judge for one year or more 
shall act as the chief judge. 

(B) In any case under subparagraph (A) in 
which there is no district judge in regular active 
service who has served as a district judge for one 
year or more, the district judge in regular active 
service who is senior in commission and who has 
not served previously as chief judge shall act as 
the chief judge. 

(3)(A) Except as provided in subparagraph (C), 
the chief judge of the district appointed under 
paragraph (1) shall serve for a term of seven 
years and shall serve after expiration of such 
term until another judge is eligible under para-
graph (1) to serve as chief judge of the district. 

(B) Except as provided in subparagraph (C), a 
district judge acting as chief judge under sub-
paragraph (A) or (B) of paragraph (2) shall serve 
until a judge has been appointed who meets the 
qualifications under paragraph (1). 

(C) No district judge may serve or act as chief 
judge of the district after attaining the age of 
seventy years unless no other district judge is 
qualified to serve as chief judge of the district 
under paragraph (1) or is qualified to act as chief 
judge under paragraph (2). 

(b) The chief judge shall have precedence and 
preside at any session which he attends. 

Other district judges shall have precedence 
and preside according to the seniority of their 
commissions. Judges whose commissions bear 
the same date shall have precedence according 
to seniority in age. 

(c) A judge whose commission extends over 
more than one district shall be junior to all dis-
trict judges except in the district in which he re-
sided at the time he entered upon the duties of 
his office. 

(d) If the chief judge desires to be relieved of 
his duties as chief judge while retaining his ac-
tive status as district judge, he may so certify 
to the Chief Justice of the United States, and 
thereafter, the chief judge of the district shall 
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be such other district judge who is qualified to 
serve or act as chief judge under subsection (a). 

(e) If a chief judge is temporarily unable to 
perform his duties as such, they shall be per-
formed by the district judge in active service, 
present in the district and able and qualified to 
act, who is next in precedence. 

(June 25, 1948, ch. 646, 62 Stat. 897; Oct. 31, 1951, 
ch. 655, § 37, 65 Stat. 723; Pub. L. 85–593, § 2, Aug. 
6, 1958, 72 Stat. 497; Pub. L. 97–164, title II, § 202, 
Apr. 2, 1982, 96 Stat. 52.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 375 and District of 
Columbia Code, 1940 ed., § 11–301 (Mar. 3, 1901, ch. 854, 
§§ 60, 61, 31 Stat. 1199; Mar. 3, 1911, ch. 231, § 260, 36 Stat. 
1161; Mar. 3, 1911, ch. 231, § 289, 32 Stat. 1167; Feb. 25, 
1919, ch. 29, § 6, 40 Stat. 1157; Dec. 20, 1928, ch. 41, 45 Stat. 
1056; Mar. 1, 1929, ch. 419, 45 Stat. 1422; June 19, 1930, ch. 
537, 46 Stat. 785; May 31, 1938, ch. 290, § 5, 52 Stat. 584). 

Section consolidates portions of section 375 of title 
28, U.S.C., 1940 ed., and section 11–301 of the District of 
Columbia Code, 1940 ed. The provisions of said section 
375 relating to resignation and retirement of judges, 
and appointment of court officers, are incorporated in 
sections 294, 371, and 756 of this title. Other provisions 
of said section 11–301 of the District of Columbia Code 
are incorporated in section 133 of this title. 

Subsection (a), providing for a ‘‘chief judge’’ is new. 
Such term replaces the terms ‘‘senior district judge,’’ 
and ‘‘Chief Justice’’ of the District Court in the Dis-
trict of Columbia. It is employed in view of the great 
increase of administrative duties of such judge. The use 
of the term ‘‘chief judge’’ with respect to the District 
of Columbia will result in uniform nomenclature for all 
district courts. The district judges of that court have 
expressed approval of such designation. 

The provision in said section 11–301 of the District of 
Columbia Code, 1940 ed., that the ‘‘Chief Justice’’ shall 
be appointed by the President, by and with the advice 
and consent of the Senate, was omitted for the purpose 
of establishing a uniform method of creating the posi-
tion of chief judge in all districts. The District of Co-
lumbia is expressly made a judicial district by section 
88 of this title. 

Subsection (b) is new and conforms with similar pro-
visions respecting associate justices of the Supreme 
Court and circuit judges in sections 4 and 45 of this 
title. 

Subsection (c) is from the proviso in the second para-
graph of section 375 of title 28, U.S.C., 1940 ed., which 
applied only in cases of appointment of court officers. 
Here it is made applicable to all district judges. 

Subsections (d) and (e) are new, and conform with 
section 44 of this title relating to precedence of circuit 
judges. 

The official status of the Chief Justice of the District 
Court for the District of Columbia holding office at the 
effective date of this act is preserved by section 2 of the 
bill to enact revised title 28. 

AMENDMENTS 

1982—Subsec. (a). Pub. L. 97–164, § 202(a), designated 
existing first sentence of subsec. (a) as par. (1), sub-
stituted ‘‘In any district having more than one district 
judge, the chief judge of the district shall be the dis-
trict judge in regular active service who is senior in 
commission of those judges who—(A) are sixty-four 
years of age or under; (B) have served for one year or 
more as a district judge; and (C) have not served pre-
viously as chief judge’’ for ‘‘In each district having 
more than one judge the district judge in regular active 
service who is senior in commission and under seventy 
years of age shall be the chief judge of the district 
court’’ in par. (1) as so designated, designated existing 
second sentence of subsec. (a) as par. (2)(A), substituted 
‘‘In any case in which no district judge meets the quali-

fications of paragraph (1), the youngest district judge 
in regular active service who is sixty-five years of age 
or over and who has served as district judge for one 
year or more shall act as the chief judge’’ for ‘‘If all the 
district judges in regular active service are seventy 
years of age or older the youngest shall act as chief 
judge until a judge has been appointed and qualified 
who is under seventy years of age, but a judge may not 
act as chief judge until he has served as a district judge 
for one year’’ in par. (2)(A) as so designated, and added 
pars. (2)(B) and (3). 

Subsec. (d). Pub. L. 97–164, § 202(b), substituted ‘‘and 
thereafter, the chief judge of the district shall be such 
other district judge who is qualified to serve or act as 
chief judge under subsection (a)’’ for ‘‘and thereafter 
the district judge in active service next in precedence 
and willing to serve shall be designated by the Chief 
Justice as the chief judge of the district court’’. 

1958—Subsec. (a). Pub. L. 85–593 provided that chief 
judges of district courts cease to serve as such upon 
reaching the age of seventy, that the youngest district 
judge act as chief judge where all district judges in reg-
ular active service are seventy years or older until a 
judge under seventy has been appointed and qualified, 
and that district judge must have served one year be-
fore acting as chief judge. 

1951—Subsec. (a). Act Oct. 31, 1951, inserted ‘‘in active 
service who is’’. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–593 effective at expiration 
of one year from Aug. 6, 1958, see section 3 of Pub. L. 
85–593, as amended, set out as a note under section 45 
of this title. 

SAVINGS PROVISION 

Amendment by Pub. L. 97–164 not to apply or affect 
any person serving as chief judge on the effective date 
of Pub. L. 97–164 [Oct. 1, 1982], and the provisions of sub-
sec. (a) of this section as in effect on the day before the 
effective date of part A of title II of Pub. L. 97–164 [Oct. 
1, 1982] applicable to the chief judge of a district court 
serving on such effective date, see section 203 of Pub. L. 
97–164, set out as a note under section 45 of this title. 

§ 137. Division of business among district judges 

The business of a court having more than one 
judge shall be divided among the judges as pro-
vided by the rules and orders of the court. 

The chief judge of the district court shall be 
responsible for the observance of such rules and 
orders, and shall divide the business and assign 
the cases so far as such rules and orders do not 
otherwise prescribe. 

If the district judges in any district are unable 
to agree upon the adoption of rules or orders for 
that purpose the judicial council of the circuit 
shall make the necessary orders. 

(June 25, 1948, ch. 646, 62 Stat. 897.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 27 (Mar. 3, 1911, ch. 
231, § 23, 36 Stat. 1090). 

Section was rewritten and the practice simplified. It 
provided for division of business and assignment of 
cases by agreement of judges and, in case of inability 
to agree, that the senior circuit judge of the circuit 
should make necessary orders. 

The revised section is consistent with section 332 of 
this title, that the last paragraph of which requires the 
judicial council to make all necessary orders for the ef-
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fective and expeditious administration of the business 
of the courts within the circuit. 

§ 138. Terms abolished 

The district court shall not hold formal terms. 

(June 25, 1948, ch. 646, 62 Stat. 897; Pub. L. 88–139, 
§ 1, Oct. 16, 1963, 77 Stat. 248.) 

HISTORICAL AND REVISION NOTES 

This section was substituted for a number of special 
provisions fixing stated times for holding terms of 
court in the several districts, in order to vest in the 
courts wider discretion and promote greater efficiency 
in the administration of the business of such courts. 

AMENDMENTS 

1963—Pub. L. 88–139 substituted ‘‘The district court 
shall not hold formal terms’’ for ‘‘The times for holding 
regular terms of court at the places fixed by this chap-
ter shall be determined by rule of the district court’’ in 
text, and ‘‘Terms abolished’’ for ‘‘Times for holding 
regular terms’’ in section catchline. 

§ 139. Times for holding regular sessions 

The times for commencing regular sessions of 
the district court for transacting judicial busi-
ness at the places fixed by this chapter shall be 
determined by the rules or orders of the court. 
Such rules or orders may provide that at one or 
more of such places the court shall be in contin-
uous session for such purposes on all business 
days throughout the year. At other places a ses-
sion of the court shall continue for such pur-
poses until terminated by order of final adjourn-
ment or by commencement of the next regular 
session at the same place. 

(June 25, 1948, ch. 646, 62 Stat. 897; Pub. L. 88–139, 
§ 1, Oct. 16, 1963, 77 Stat. 248.) 

HISTORICAL AND REVISION NOTES 

The purpose of this section is to remove all doubt as 
to whether the mere beginning of a new term at one 
place ends a prior term begun at another place. As re-
vised, it conforms to a uniform course of judicial deci-
sions. See U.S. v. Perlstein, 39 F.Supp. 965, 968 (D.C.N.J. 
1941), and cases cited. 

AMENDMENTS 

1963—Pub. L. 88–139 substituted provisions requiring 
the times for commencing regular sessions of the dis-
trict court to be determined by the rules or orders of 
the court, authorizing such rules or orders to provide 
that at one or more of the places fixed by this chapter, 
the court shall be in continuous session on all business 
days throughout the year, and that at other places, a 
session continues until terminated by order of final ad-
journment or by commencement of the next regular 
session at the same place, for provisions that a term 
continues until terminated by order of final adjourn-
ment or by commencement of the next term at the 
same place, in the text, and ‘‘Times for holding regular 
sessions’’ for ‘‘Term continued until terminated’’ in 
section catchline. 

§ 140. Adjournment 

(a) Any district court may, by order made any-
where within its district, adjourn or, with the 
consent of the judicial council of the circuit, 
pretermit any regular session of court for insuf-
ficient business or other good cause. 

(b) If the judge of a district court is unable to 
attend and unable to make an order of adjourn-
ment, the clerk may adjourn the court to the 

next regular session or to any earlier day which 
he may determine. 

(June 25, 1948, ch. 646, 62 Stat. 897; Pub. L. 88–139, 
§ 1, Oct. 16, 1963, 77 Stat. 248.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 16, 146, 182 (Mar. 
3, 1911, ch. 231, §§ 12, 73, 101, 36 Stat. 1088, 1108, 1122; June 
12, 1916, ch. 143, 39 Stat. 225; Feb. 20, 1917, ch. 102, 39 
Stat. 927; June 13, 1918, ch. 98, 40 Stat. 604; Feb. 26, 1919, 
ch. 54, 40 Stat. 1184; May 29, 1924, ch. 209, 43 Stat. 243; 
June 5, 1924, ch. 259, 43 Stat. 387; Jan. 10, 1925, chs. 68, 
69, 43 Stat. 730, 731; Feb. 16, 1925, ch. 233, § 1, 43 Stat. 945; 
May 7, 1926, ch. 255, 44 Stat. 408; Apr. 21, 1928, ch. 395, 
45 Stat. 440; Mar. 2, 1929, ch. 539, 45 Stat. 1518; June 28, 
1930, ch. 714, 46 Stat. 829; May 13, 1936, ch. 386, 49 Stat. 
1271; Aug. 12, 1937, ch. 595, 50 Stat. 625). 

Section consolidates section 16 with the third sen-
tence of section 146, and the final proviso in the third 
paragraph of section 182, all of title 28, U.S.C., 1940 ed. 

Said section 16 of title 28 provided for adjournment 
by the marshal, or clerk, on written order of the judge, 
in case of inability of the district judge to attend at the 
commencement of any regular, adjourned or special 
term, or any time during such term. Said sections 146 
and 182 thereof, related to the district courts of Colo-
rado and Oklahoma, only, and contained special provi-
sions for adjournment. Subsection (b) omits the re-
quirement of written order where the judge is unable to 
make such order. 

The revised section broadens these provisions, and 
vests discretionary power in the court, by order made 
anywhere within the district, to adjourn any term of 
court ‘‘for insufficient business or other good cause.’’ 
To establish uniformity, the special provisions relating 
to Colorado and Oklahoma were omitted. 

Other provisions of said sections 146 and 182 of title 
28, U.S.C., 1940 ed., are incorporated in sections 85 and 
116 of this title. 

The provision of subsection (a) authorizing the dis-
trict court, with the consent of the judicial council of 
the circuit, to pretermit any term of court for insuffi-
cient business or other good cause, is inserted to obvi-
ate the expense and inconvenience of convening and ad-
journing a term for which no need exists. 

AMENDMENTS 

1963—Subsecs. (a), (b). Pub. L. 88–139 substituted ‘‘ses-
sion’’ for ‘‘term’’. 

§ 141. Special sessions; places; notice 

(a)(1) Special sessions of the district court 
may be held at such places in the district as the 
nature of the business may require, and upon 
such notice as the court orders. 

(2) Any business may be transacted at a spe-
cial session which might be transacted at a reg-
ular session. 

(b)(1) Special sessions of the district court 
may be held at such places within the United 
States outside the district as the nature of the 
business may require and upon such notice as 
the court orders, upon a finding by either the 
chief judge of the district court (or, if the chief 
judge is unavailable, the most senior available 
active judge of the district court) or the judicial 
council of the circuit that, because of emer-
gency conditions, no location within the district 
is reasonably available where such special ses-
sions could be held. 

(2) Pursuant to this subsection, any business 
which may be transacted at a regular session of 
a district court may be transacted at a special 
session conducted outside the district, except 
that a criminal trial may not be conducted at a 
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special session outside the State in which the 
crime has been committed unless the defendant 
consents to such a criminal trial. 

(3) Notwithstanding any other provision of 
law, in any case in which special sessions are 
conducted pursuant to this section, the district 
court may summon jurors—

(A) in civil proceedings, from any part of the 
district in which the court ordinarily conducts 
business or the district in which it is holding 
a special session; and 

(B) in criminal trials, from any part of the 
district in which the crime has been commit-
ted and, if the defendant so consents, from any 
district in which the court is conducting busi-
ness pursuant to this section.

(4) If a district court issues an order exercising 
its authority under paragraph (1), the court—

(A) through the Administrative Office of the 
United States Courts, shall—

(i) send notice of such order, including the 
reasons for the issuance of such order, to the 
Committee on the Judiciary of the Senate 
and the Committee on the Judiciary of the 
House of Representatives; and 

(ii) not later than 180 days after the expi-
ration of such court order submit a brief re-
port to the Committee on the Judiciary of 
the Senate and the Committee on the Judi-
ciary of the House of Representatives de-
scribing the impact of such order, includ-
ing—

(I) the reasons for the issuance of such 
order; 

(II) the duration of such order; 
(III) the impact of such order on liti-

gants; and 
(IV) the costs to the judiciary resulting 

from such order; and

(B) shall provide reasonable notice to the 
United States Marshals Service before the 
commencement of any special session held 
pursuant to such order.

(5) If a district court issues an order exercising 
its authority under paragraph (1), the court 
shall direct the United States marshal of the 
district where the court is meeting to furnish 
transportation and subsistence to the same ex-
tent as that provided in sections 4282 and 4285 of 
title 18. 

(June 25, 1948, ch. 646, 62 Stat. 897; Pub. L. 88–139, 
§ 1, Oct. 16, 1963, 77 Stat. 248; Pub. L. 109–63, § 2(b), 
Sept. 9, 2005, 119 Stat. 1994; Pub. L. 109–162, title 
XI, § 1198(a), Jan. 5, 2006, 119 Stat. 3132.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 15 (Mar. 3, 1911, ch. 
231, § 11, 36 Stat. 1089). 

Section was rewritten to include provision that no-
tice of special terms should conform to rules approved 
by the judicial council of the circuit, thus insuring a 
uniform practice among the courts for convening spe-
cial terms. 

Changes of phraseology were made. 

AMENDMENTS 

2006—Subsec. (b)(5). Pub. L. 109–162 added par. (5). 
2005—Pub. L. 109–63 designated first and second undes-

ignated pars. as pars. (1) and (2), respectively, of subsec. 
(a) and added subsec. (b). 

1963—Pub. L. 88–139 substituted ‘‘sessions’’ for 
‘‘terms’’ and ‘‘session’’ for ‘‘term’’ wherever appearing 

in text and section catchline, and struck out ‘‘pursuant 
to rules approved by the judicial council of the circuit’’ 
after ‘‘court orders’’ in text. 

[§ 142. Repealed. Pub. L. 97–164, title I, § 115(c)(3), 
Apr. 2, 1982, 96 Stat. 32] 

Section, acts June 25, 1948, ch. 646, 62 Stat. 898; Oct. 
9, 1962, Pub. L. 87–764, 76 Stat. 762; Nov. 19, 1977, Pub. L. 
95–196, 91 Stat. 1420, related to the providing of accom-
modations at places for holding court. See section 462 
of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1982, see section 402 of Pub. L. 
97–164, set out as an Effective Date of 1982 Amendment 
note under section 171 of this title. 

WAIVER OF LIMITATIONS AND RESTRICTIONS 

The limitations and restrictions contained in this 
section prior to its repeal were waived with respect to 
the holding of court at certain places by the following 
Acts: 

Pub. L. 87–833, Oct. 15, 1962, 76 Stat. 959, related to 
Akron, Ohio. 

Pub. L. 87–699, Sept. 25, 1962, 76 Stat. 598, related to 
Richland, Washington. 

Pub. L. 87–562, § 4, July 30, 1962, 76 Stat. 248, related to 
Fort Myers, Saint Petersburg, Fort Pierce, and West 
Palm Beach, Florida. 

Pub. L. 87–560, July 27, 1962, 76 Stat. 247, related to 
Marshall, Texas. 

Pub. L. 87–559, July 27, 1962, 76 Stat. 246, related to 
Decatur, Alabama. 

Pub. L. 87–553, July 27, 1962, 76 Stat. 222, related to 
Winchester, Tennessee. 

Pub. L. 87–551, July 27, 1962, 76 Stat. 221, related to 
Bridgeport, Connecticut. 

Pub. L. 87–337, Oct. 3, 1961, 75 Stat. 750, related to La-
fayette, Louisiana. 

Pub. L. 87–36, § 3(g), May 19, 1961, 75 Stat. 83, related 
to Kalamazoo, Michigan; Fayetteville, North Carolina; 
and Dyersburg, Tennessee. 

Pub. L. 86–366, Sept. 22, 1959, 73 Stat. 647, related to 
Durant, Oklahoma. 

Act July 20, 1956, ch. 657, 70 Stat. 594, related to 
Bryson City, North Carolina. 

Act Sept. 23, 1950, ch. 1006, 64 Stat. 982, related to 
Klamath Falls, Oregon. 

Act Aug. 21, 1950, ch. 767, 64 Stat. 469, related to 
Newnan, Georgia. 

Act Aug. 10, 1950, ch. 675, § 2, 64 Stat. 438, related to 
Rock Island, Illinois. 

Act Oct. 26, 1949, ch. 744, 63 Stat. 923, related to 
Thomasville, Georgia. 

Act Oct. 26, 1949, ch. 740, 63 Stat. 921, related to 
Brunswick, Georgia. 

§ 143. Vacant judgeship as affecting proceedings 

When the office of a district judge becomes va-
cant, all pending process, pleadings and proceed-
ings shall, when necessary, be continued by the 
clerk until a judge is appointed or designated to 
hold such court. 

(June 25, 1948, ch. 646, 62 Stat. 898.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 26 (Mar. 3, 1911, ch. 
231, § 22, 36 Stat. 1090). 

The last clause of section 26 of title 28, U.S.C., 1940, 
ed., prescribing the powers of a designated judge was 
omitted as covered by section 296 of this title. 

Minor changes were made in phraseology. 

§ 144. Bias or prejudice of judge 

Whenever a party to any proceeding in a dis-
trict court makes and files a timely and suffi-
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1 So in original. Does not conform to section catchline.

cient affidavit that the judge before whom the 
matter is pending has a personal bias or preju-
dice either against him or in favor of any ad-
verse party, such judge shall proceed no further 
therein, but another judge shall be assigned to 
hear such proceeding. 

The affidavit shall state the facts and the rea-
sons for the belief that bias or prejudice exists, 
and shall be filed not less than ten days before 
the beginning of the term at which the proceed-
ing is to be heard, or good cause shall be shown 
for failure to file it within such time. A party 
may file only one such affidavit in any case. It 
shall be accompanied by a certificate of counsel 
of record stating that it is made in good faith. 

(June 25, 1948, ch. 646, 62 Stat. 898; May 24, 1949, 
ch. 139, § 65, 63 Stat. 99.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 25 (Mar. 3, 1911, ch. 
231, § 21, 36 Stat. 1090). 

The provision that the same procedure shall be had 
when the presiding judge disqualifies himself was omit-
ted as unnecessary. (See section 291 et seq. and section 
455 of this title.) 

Words, ‘‘at which the proceeding is to be heard,’’ were 
added to clarify the meaning of words, ‘‘before the be-
ginning of the term.’’ (See U.S. v. Costea, D.C.Mich. 
1943, 52 F.Supp. 3.) 

Changes were made in phraseology and arrangement. 

1949 ACT 

This amendment clarifies the intent in section 144 of 
title 28, U.S.C., to conform to the law as it existed at 
the time of the enactment of the revision limiting the 
filing of affidavits of prejudice to one such affidavit in 
any case. 

AMENDMENTS 

1949—Act May. 24, 1949, substituted ‘‘in any case’’ for 
‘‘as to any judge’’ in second sentence of second par. 

ABOLITION OF TERMS 

For abolition of formal terms of the court and re-
placement by sessions, see sections 138 and 139 of this 
title.

CHAPTER 6—BANKRUPTCY JUDGES 

Sec. 

151. Designation of bankruptcy courts. 
152. Appointment of bankruptcy judges. 
153. Salaries; character of service. 
154. Division of business; chief judge.1

155. Temporary transfer of bankruptcy judges. 
156. Staff; expenses. 
157. Procedures. 
158. Appeals. 
159. Bankruptcy statistics. 

AMENDMENTS 

2005—Pub. L. 109–8, title VI, § 601(b), Apr. 20, 2005, 119 
Stat. 120, added item 159. 

PRIOR PROVISIONS 

A prior chapter 6, consisting of sections 151 to 160, 
which was added by Pub. L. 95–598, title II, § 201(a), Nov. 
6, 1978, 92 Stat. 2657, as amended by Pub. L. 97–164, title 
I, § 110(d), Apr. 2, 1982, 96 Stat. 29, and which related to 
bankruptcy courts, did not become effective pursuant 
to section 402(b) of Pub. L. 95–598, as amended, set out 
as an Effective Date note preceding section 101 of Title 
11, Bankruptcy. 

COURTS DURING TRANSITION 

Pub. L. 95–598, title IV, § 404, Nov. 6, 1978, 92 Stat. 2683, 
as amended by Pub. L. 98–249, § 1(b), Mar. 31, 1984, 98 

Stat. 116; Pub. L. 98–271, § 1(b), Apr. 30, 1984, 98 Stat. 163; 
Pub. L. 98–299, § 1(b), May 25, 1984, 98 Stat. 214; Pub. L. 
98–325, § 1(b), June 20, 1984, 98 Stat. 268; Pub. L. 98–353, 
title I, § 121(b), July 10, 1984, 98 Stat. 345, which provided 
that, for purposes of Pub. L. 95–598, which enacted Title 
11, Bankruptcy, and the amendments made by Pub. L. 
95–598, the courts of bankruptcy as defined under sec-
tion 1(10) of former Title 11, created under section 11(a) 
of former Title 11, and existing on Sept. 30, 1979, con-
tinue to be courts of bankruptcy during the transition 
period beginning Oct. 1, 1979, and ending July 9, 1984, 
made provision for extension of the term of office of 
referees in bankruptcy serving on Nov. 6, 1978, and for 
such a referee to have the title of United States bank-
ruptcy judge, established for each State a merit screen-
ing committee to pass on qualifications of such a ref-
eree and determine if the term of such a referee should 
be extended, and set forth the rules and provisions ap-
plicable to United States bankruptcy judges during the 
transition period, was repealed by Pub. L. 98–353, title 
I, §§ 114, 122(a), July 10, 1984, 98 Stat. 343, 346, eff. July 
10, 1984. 

TRANSITION STUDY 

Pub. L. 95–598, title IV, § 406, Nov. 6, 1978, 92 Stat. 2686, 
as amended by Pub. L. 98–249, § 1(c), Mar. 31, 1984, 98 
Stat. 116; Pub. L. 98–271, § 1(c), Apr. 30, 1984, 98 Stat. 163; 
Pub. L. 98–299, § 1(c), May 25, 1984, 98 Stat. 214; Pub. L. 
98–325, § 1(c), June 20, 1984, 98 Stat. 268; Pub. L. 98–353, 
title I, § 121(c), July 10, 1984, 98 Stat. 346, which provided 
that during the transition period, Oct. 1, 1979, to July 
9, 1984, the Director of the Administrative Office of the 
United States Courts make continuing studies and sur-
veys in the judicial districts to determine the number 
of bankruptcy judges needed after July 9, 1984, to pro-
vide for the expeditious and effective administration of 
justice, their regular places of offices, and the places 
where the court was to be held, and that the Director 
report to the judicial councils of the circuits and the 
Judicial Conference of the United States his recom-
mendations, the judicial councils advise the Conference 
of their recommendations, and the Conference rec-
ommend to the Congress and the President, before Jan. 
3, 1983, the number of bankruptcy judges needed after 
July 9, 1984, and the locations at which they were to 
serve, was repealed by Pub. L. 98–353, title I, §§ 114, 
122(a), July 10, 1984, 98 Stat. 343, 346, eff. July 10, 1984. 

JUDICIAL ADMINISTRATION DURING TRANSITION 

Pub. L. 95–598, title IV, § 407, Nov. 6, 1978, 92 Stat. 2686, 
which provided that the Director of the Administrative 
Office of the United States Courts appoint a committee 
of not fewer than seven United States bankruptcy 
judges to advise the Director with respect to matters 
arising during the transition period or that are rel-
evant to the purposes of the transition period, and di-
rected that during the transition period, the chief judge 
of each circuit summon at least one bankruptcy judge 
from each judicial district within the circuit to the ju-
dicial conference of such circuit called and held under 
section 332 of this title, was repealed by Pub. L. 98–353, 
title I, §§ 114, 122(a), July 10, 1984, 98 Stat. 343, 346, eff. 
July 10, 1984. 

EXTENSION AND TERMINATION OF TERM OF OFFICE OF 
BANKRUPTCY JUDGE SERVING ON JUNE 27, 1984

Section 121(e) of Pub. L. 98–353 provided that: ‘‘The 
term of office of any bankruptcy judge who was serving 
on June 27, 1984, is extended to and shall expire at the 
end of the day of enactment of this Act [July 10, 1984].’’

[Section 121(e) of Pub. L. 98–353 effective June 27, 1984, 
see section 122(c) of Pub. L. 98–353, set out as an Effec-
tive Date note under section 151 of this title.] 

For prior extensions of the term of office of bank-
ruptcy judges see: 

Pub. L. 98–325, § 2, June 20, 1984, 98 Stat. 268. 
Pub. L. 98–299, § 2, May 25, 1984, 98 Stat. 214. 
Pub. L. 98–271, § 2, Apr. 30, 1984, 98 Stat. 163. 
Pub. L. 98–249, § 2, Mar. 31, 1984, 98 Stat. 116. 
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§ 151. Designation of bankruptcy courts 

In each judicial district, the bankruptcy 
judges in regular active service shall constitute 
a unit of the district court to be known as the 
bankruptcy court for that district. Each bank-
ruptcy judge, as a judicial officer of the district 
court, may exercise the authority conferred 
under this chapter with respect to any action, 
suit, or proceeding and may preside alone and 
hold a regular or special session of the court, ex-
cept as otherwise provided by law or by rule or 
order of the district court. 

(Added Pub. L. 98–353, title I, § 104(a), July 10, 
1984, 98 Stat. 336.) 

EFFECTIVE DATE 

Section 122 of title I of Pub. L. 98–353 provided that: 
‘‘(a) Except as otherwise provided in this section, this 

title and the amendments made by this title [enacting 
this chapter and sections 1408 to 1412 and 1452 of this 
title, amending sections 372, 634, 957, 1334, 1360, and 1930 
of this title, sections 8331, 8334, 8336, 8339, 8341, and 8344 
of Title 5, Government Organization and Employees, 
and section 105 of Title 11, Bankruptcy, enacting provi-
sions set out as notes preceding section 151 of this title 
and under sections 151 to 153, 634, and 1334 of this title 
and section 8331 of Title 5, amending provisions set out 
as notes preceding sections 151 and 1471 of this title and 
section 101 of Title 11, and repealing provisions set out 
as notes preceding sections 151 and 1471 of this title] 
shall take effect on the date of the enactment of this 
Act [July 10, 1984]. 

‘‘(b) Section 1334(c)(2) of title 28, United States Code, 
and section 1411(a) of title 28, United States Code, as 
added by this Act, shall not apply with respect to cases 
under title 11 of the United States Code that are pend-
ing on the date of enactment of this Act [July 10, 1984], 
or to proceedings arising in or related to such cases. 

‘‘(c) Sections 108(b) [enacting provisions set out as a 
note under section 634 of this title], 113 [amending pro-
visions set out as a note preceding section 101 of Title 
11, Bankruptcy], and 121(e) [enacting provisions set out 
as a note preceding section 151 of this title] shall take 
effect on June 27, 1984.’’

SHORT TITLE OF 1984 AMENDMENT 

Section 1 of Pub. L. 98–353 provided: ‘‘That this Act 
[enacting this chapter and sections 1408 to 1412 and 1452 
of this title and sections 557 to 559 and 1113 of Title 11, 
Bankruptcy, amending sections 44, 98, 131, 133, 371, 372, 
634, 957, 1334, 1360, and 1930 of this title, sections 8331, 
8334, 8336, 8339, 8341, 8344, 8701, 8706, 8714a, and 8714b of 
Title 5, Government Organization and Employees, and 
sections 101 to 103, 105, 108, 109, 303, 321, 322, 326 to 330, 
342, 343, 345, 346, 349, 350, 361 to 363, 365, 366, 501 to 503, 
505 to 507, 509, 510, 521 to 525, 541 to 550, 552 to 555, 702 
to 704, 707, 723 to 728, 741, 745, 752, 761, 763 to 766, 901 to 
903, 921, 922, 927, 943, 945, 1102, 1103, 1105 to 1108, 1112, 
1121, 1123 to 1127, 1129, 1141, 1142, 1144 to 1146, 1166, 1168 
to 1171, 1173, 1301, 1302, 1304, 1307, 1322, 1324 to 1326, 1328, 
1329, 15103, and 151302 of Title 11, enacting provisions set 
out as notes preceding section 151 of this title and 
under sections 44, 133, 151 to 153, 371, 634, 1334, and 2075 
of this title, sections 8331 and 8706 of Title 5, and pre-
ceding section 101 of Title 11 and under sections 101, 365, 
and 1113 of Title 11, amending provisions set out as 
notes preceding sections 151, 581, and 1471 of this title 
and section 101 of Title 11, repealing provisions set out 
as notes preceding sections 151 and 1471 of this title, 
amending Rules 2002 and 3001 of the Bankruptcy Rules, 
set out in the Appendix to this title, and amending Of-
ficial Bankruptcy Form No. 1 in the Appendix of 
Forms] may be cited as the ‘Bankruptcy Amendments 
and Federal Judgeship Act of 1984’.’’

SEPARABILITY 

Section 119 of Pub. L. 98–353 provided that: ‘‘If any 
provision of this Act [see Short Title of 1984 Amend-

ment note above] or the application thereof to any per-
son or circumstance is held invalid, the remainder of 
this Act, or the application of that provision to persons 
or circumstances other than those as to which it is held 
invalid, is not affected thereby.’’

§ 152. Appointment of bankruptcy judges 

(a)(1) Each bankruptcy judge to be appointed 
for a judicial district, as provided in paragraph 
(2), shall be appointed by the court of appeals of 
the United States for the circuit in which such 
district is located. Such appointments shall be 
made after considering the recommendations of 
the Judicial Conference submitted pursuant to 
subsection (b). Each bankruptcy judge shall be 
appointed for a term of fourteen years, subject 
to the provisions of subsection (e). However, 
upon the expiration of the term, a bankruptcy 
judge may, with the approval of the judicial 
council of the circuit, continue to perform the 
duties of the office until the earlier of the date 
which is 180 days after the expiration of the 
term or the date of the appointment of a succes-
sor. Bankruptcy judges shall serve as judicial of-
ficers of the United States district court estab-
lished under Article III of the Constitution. 

(2) The bankruptcy judges appointed pursuant 
to this section shall be appointed for the several 
judicial districts as follows:

Districts Judges 

Alabama: 
Northern ......................................... 5
Middle ............................................. 2
Southern ......................................... 2

Alaska ................................................... 2
Arizona .................................................. 7
Arkansas: 

Eastern and Western ....................... 3
California: 

Northern ......................................... 9
Eastern ............................................ 6
Central ............................................ 21
Southern ......................................... 4

Colorado ................................................ 5
Connecticut ........................................... 3
Delaware ............................................... 1
District of Columbia ............................. 1
Florida: 

Northern ......................................... 1
Middle ............................................. 8
Southern ......................................... 5

Georgia: 
Northern ......................................... 8
Middle ............................................. 3
Southern ......................................... 2

Hawaii ................................................... 1
Idaho ..................................................... 2
Illinois: 

Northern ......................................... 10
Central ............................................ 3
Southern ......................................... 1

Indiana: 
Northern ......................................... 3
Southern ......................................... 4

Iowa: 
Northern ......................................... 2
Southern ......................................... 2

Kansas ................................................... 4
Kentucky: 

Eastern ............................................ 2



Page 73 TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE § 152

Districts Judges 

Western ........................................... 3
Louisiana: 

Eastern ............................................ 2
Middle ............................................. 1
Western ........................................... 3

Maine .................................................... 2
Maryland ............................................... 4
Massachusetts ....................................... 5
Michigan: 

Eastern ............................................ 4
Western ........................................... 3

Minnesota ............................................. 4
Mississippi: 

Northern ......................................... 1
Southern ......................................... 2

Missouri: 
Eastern ............................................ 3
Western ........................................... 3

Montana ................................................ 1
Nebraska ............................................... 2
Nevada .................................................. 3
New Hampshire ..................................... 1
New Jersey ............................................ 8
New Mexico ........................................... 2
New York: 

Northern ......................................... 2
Southern ......................................... 9
Eastern ............................................ 6
Western ........................................... 3

North Carolina: 
Eastern ............................................ 2
Middle ............................................. 2
Western ........................................... 2

North Dakota ........................................ 1
Ohio: 

Northern ......................................... 8
Southern ......................................... 7

Oklahoma: 
Northern ......................................... 2
Eastern ............................................ 1
Western ........................................... 3

Oregon ................................................... 5
Pennsylvania: 

Eastern ............................................ 5
Middle ............................................. 2
Western ........................................... 4

Puerto Rico ........................................... 2
Rhode Island ......................................... 1
South Carolina ...................................... 2
South Dakota ........................................ 2
Tennessee: 

Eastern ............................................ 3
Middle ............................................. 3
Western ........................................... 4

Texas: 
Northern ......................................... 6
Eastern ............................................ 2
Southern ......................................... 6
Western ........................................... 4

Utah ...................................................... 3
Vermont ................................................ 1
Virginia: 

Eastern ............................................ 5
Western ........................................... 3

Washington: 
Eastern ............................................ 2
Western ........................................... 5

West Virginia: 
Northern ......................................... 1

Districts Judges 

Southern ......................................... 1
Wisconsin: 

Eastern ............................................ 4
Western ........................................... 2

Wyoming ............................................... 1. 

(3) Whenever a majority of the judges of any 
court of appeals cannot agree upon the appoint-
ment of a bankruptcy judge, the chief judge of 
such court shall make such appointment. 

(4) The judges of the district courts for the 
territories shall serve as the bankruptcy judges 
for such courts. The United States court of ap-
peals for the circuit within which such a terri-
torial district court is located may appoint 
bankruptcy judges under this chapter for such 
district if authorized to do so by the Congress of 
the United States under this section. 

(b)(1) The Judicial Conference of the United 
States shall, from time to time, and after con-
sidering the recommendations submitted by the 
Director of the Administrative Office of the 
United States Courts after such Director has 
consulted with the judicial council of the circuit 
involved, determine the official duty stations of 
bankruptcy judges and places of holding court. 

(2) The Judicial Conference shall, from time to 
time, submit recommendations to the Congress 
regarding the number of bankruptcy judges 
needed and the districts in which such judges 
are needed. 

(3) Not later than December 31, 1994, and not 
later than the end of each 2-year period there-
after, the Judicial Conference of the United 
States shall conduct a comprehensive review of 
all judicial districts to assess the continuing 
need for the bankruptcy judges authorized by 
this section, and shall report to the Congress its 
findings and any recommendations for the elimi-
nation of any authorized position which can be 
eliminated when a vacancy exists by reason of 
resignation, retirement, removal, or death. 

(c)(1) Each bankruptcy judge may hold court 
at such places within the judicial district, in ad-
dition to the official duty station of such judge, 
as the business of the court may require. 

(2)(A) Bankruptcy judges may hold court at 
such places within the United States outside the 
judicial district as the nature of the business of 
the court may require, and upon such notice as 
the court orders, upon a finding by either the 
chief judge of the bankruptcy court (or, if the 
chief judge is unavailable, the most senior avail-
able bankruptcy judge) or by the judicial coun-
cil of the circuit that, because of emergency 
conditions, no location within the district is 
reasonably available where the bankruptcy 
judges could hold court. 

(B) Bankruptcy judges may transact any busi-
ness at special sessions of court held outside the 
district pursuant to this paragraph that might 
be transacted at a regular session. 

(C) If a bankruptcy court issues an order exer-
cising its authority under subparagraph (A), the 
court—

(i) through the Administrative Office of the 
United States Courts, shall—

(I) send notice of such order, including the 
reasons for the issuance of such order, to the 
Committee on the Judiciary of the Senate 
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and the Committee on the Judiciary of the 
House of Representatives; and 

(II) not later than 180 days after the expi-
ration of such court order submit a brief re-
port to the Committee on the Judiciary of 
the Senate and the Committee on the Judi-
ciary of the House of Representatives de-
scribing the impact of such order, includ-
ing—

(aa) the reasons for the issuance of such 
order; 

(bb) the duration of such order; 
(cc) the impact of such order on liti-

gants; and 
(dd) the costs to the judiciary resulting 

from such order; and

(ii) shall provide reasonable notice to the 
United States Marshals Service before the 
commencement of any special session held 
pursuant to such order.

(d) With the approval of the Judicial Con-
ference and of each of the judicial councils in-
volved, a bankruptcy judge may be designated 
to serve in any district adjacent to or near the 
district for which such bankruptcy judge was ap-
pointed. 

(e) A bankruptcy judge may be removed dur-
ing the term for which such bankruptcy judge is 
appointed, only for incompetence, misconduct, 
neglect of duty, or physical or mental disability 
and only by the judicial council of the circuit in 
which the judge’s official duty station is lo-
cated. Removal may not occur unless a majority 
of all of the judges of such council concur in the 
order of removal. Before any order of removal 
may be entered, a full specification of charges 
shall be furnished to such bankruptcy judge who 
shall be accorded an opportunity to be heard on 
such charges. 

(Added Pub. L. 98–353, title I, § 104(a), July 10, 
1984, 98 Stat. 336; amended Pub. L. 99–554, title I, 
§ 101, Oct. 27, 1986, 100 Stat. 3088; Pub. L. 100–587, 
Nov. 3, 1988, 102 Stat. 2982; Pub. L. 101–650, title 
III, § 304, Dec. 1, 1990, 104 Stat. 5105; Pub. L. 
102–361, §§ 2, 4, Aug. 26, 1992, 106 Stat. 965, 966; 
Pub. L. 109–8, title XII, § 1223(d), Apr. 20, 2005, 119 
Stat. 198; Pub. L. 109–63, § 2(c), Sept. 9, 2005, 119 
Stat. 1994.) 

AMENDMENTS 

2005—Subsec. (a)(1). Pub. L. 109–8, § 1223(d)(1), sub-
stituted ‘‘Each bankruptcy judge to be appointed for a 
judicial district, as provided in paragraph (2), shall be 
appointed by the court of appeals of the United States 
for the circuit in which such district is located.’’ for 
‘‘The United States court of appeals for the circuit 
shall appoint bankruptcy judges for the judicial dis-
tricts established in paragraph (2) in such numbers as 
are established in such paragraph.’’

Subsec. (a)(2). Pub. L. 109–8, § 1223(d)(2), substituted 
‘‘3’’ for ‘‘2’’ in item relating to middle district of Geor-
gia and struck out item relating to middle and south-
ern districts of Georgia. 

Subsec. (c). Pub. L. 109–63 designated existing provi-
sions as par. (1) and added par. (2). 

1992—Subsec. (a)(2). Pub. L. 102–361, § 2, in item relat-
ing to district of Arizona substituted ‘‘7’’ for ‘‘5’’, in 
item relating to central district of California sub-
stituted ‘‘21’’ for ‘‘19’’, in item relating to district of 
Connecticut substituted ‘‘3’’ for ‘‘2’’, in item relating to 
middle district of Florida substituted ‘‘8’’ for ‘‘4’’, in 
item relating to southern district of Florida sub-

stituted ‘‘5’’ for ‘‘3’’, in item relating to northern dis-
trict of Georgia substituted ‘‘8’’ for ‘‘6’’, inserted item 
relating to middle and southern districts of Georgia, in 
item relating to district of Maryland substituted ‘‘4’’ 
for ‘‘3’’, in item relating to district of Massachusetts 
substituted ‘‘5’’ for ‘‘4’’, in item relating to district of 
New Jersey substituted ‘‘8’’ for ‘‘7’’, in item relating to 
southern district of New York substituted ‘‘9’’ for ‘‘7’’, 
in item relating to eastern district of Pennsylvania 
substituted ‘‘5’’ for ‘‘3’’, in item relating to middle dis-
trict of Tennessee substituted ‘‘3’’ for ‘‘2’’, in item re-
lating to western district of Tennessee substituted ‘‘4’’ 
for ‘‘3’’, in item relating to northern district of Texas 
substituted ‘‘6’’ for ‘‘5’’, and in item relating to eastern 
district of Virginia substituted ‘‘5’’ for ‘‘4’’. 

Subsec. (b)(3). Pub. L. 102–361, § 4, added par. (3). 
1990—Subsec. (a)(1). Pub. L. 101–650 inserted after 

third sentence ‘‘However, upon the expiration of the 
term, a bankruptcy judge may, with the approval of the 
judicial council of the circuit, continue to perform the 
duties of the office until the earlier of the date which 
is 180 days after the expiration of the term or the date 
of the appointment of a successor.’’

1988—Subsec. (a)(2). Pub. L. 100–587 in item relating to 
district of Alaska substituted ‘‘2’’ for ‘‘1’’, in item re-
lating to district of Colorado substituted ‘‘5’’ for ‘‘4’’, in 
item relating to district of Kansas substituted ‘‘4’’ for 
‘‘3’’, in item relating to eastern district of Kentucky 
substituted ‘‘2’’ for ‘‘1’’, in item relating to eastern dis-
trict of Texas substituted ‘‘2’’ for ‘‘1’’, in item relating 
to western district of Texas substituted ‘‘4’’ for ‘‘3’’, 
and in item relating to district of Arizona substituted 
‘‘5’’ for ‘‘4’’. 

1986—Subsec. (a)(2). Pub. L. 99–554 in item relating to 
eastern district and western district of Arkansas sub-
stituted ‘‘3’’ for ‘‘2’’, in item relating to northern dis-
trict of California substituted ‘‘9’’ for ‘‘7’’, in item re-
lating to eastern district of California substituted ‘‘6’’ 
for ‘‘4’’, in item relating to central district of Califor-
nia substituted ‘‘19’’ for ‘‘12’’, in item relating to south-
ern district of California substituted ‘‘4’’ for ‘‘3’’, in 
item relating to middle district of Florida substituted 
‘‘4’’ for ‘‘2’’, in item relating to northern district of 
Georgia substituted ‘‘6’’ for ‘‘4’’, in item relating to 
southern district of Georgia substituted ‘‘2’’ for ‘‘1’’, in 
item relating to district of Idaho substituted ‘‘2’’ for 
‘‘1’’, in item relating to northern district of Illinois 
substituted ‘‘10’’ for ‘‘8’’, in item relating to central 
district of Illinois substituted ‘‘3’’ for ‘‘2’’, in item re-
lating to northern district of Indiana substituted ‘‘3’’ 
for ‘‘2’’, in item relating to northern district of Iowa 
substituted ‘‘2’’ for ‘‘1’’, in item relating to southern 
district of Iowa substituted ‘‘2’’ for ‘‘1’’, in item relat-
ing to western district of Kentucky substituted ‘‘3’’ for 
‘‘2’’, in item relating to western district of Louisiana 
substituted ‘‘3’’ for ‘‘2’’, in item relating to district of 
Maryland substituted ‘‘3’’ for ‘‘2’’, in item relating to 
western district of Michigan substituted ‘‘3’’ for ‘‘2’’, in 
item relating to district of Nebraska substituted ‘‘2’’ 
for ‘‘1’’, in item relating to district of Nevada sub-
stituted ‘‘3’’ for ‘‘2’’, in item relating to district of New 
Jersey substituted ‘‘7’’ for ‘‘5’’, in item relating to 
western district of North Carolina substituted ‘‘2’’ for 
‘‘1’’, in item relating to northern district of Oklahoma 
substituted ‘‘2’’ for ‘‘1’’, in item relating to western dis-
trict of Oklahoma substituted ‘‘3’’ for ‘‘2’’, in item re-
lating to district of Oregon substituted ‘‘5’’ for ‘‘4’’, in 
item relating to western district of Pennsylvania sub-
stituted ‘‘4’’ for ‘‘3’’, in item relating to district of 
South Carolina substituted ‘‘2’’ for ‘‘1’’, in item relat-
ing to district of South Dakota substituted ‘‘2’’ for ‘‘1’’, 
in item relating to eastern district of Tennessee sub-
stituted ‘‘3’’ for ‘‘2’’, in item relating to western dis-
trict of Tennessee substituted ‘‘3’’ for ‘‘2’’, in item re-
lating to northern district of Texas substituted ‘‘5’’ for 
‘‘4’’, in item relating to southern district of Texas sub-
stituted ‘‘6’’ for ‘‘3’’, in item relating to western dis-
trict of Texas substituted ‘‘3’’ for ‘‘2’’, in item relating 
to district of Utah substituted ‘‘3’’ for ‘‘2’’, in item re-
lating to eastern district of Virginia substituted ‘‘4’’ 
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for ‘‘3’’, in item relating to eastern district of Washing-
ton substituted ‘‘2’’ for ‘‘1’’, in item relating to western 
district of Washington substituted ‘‘5’’ for ‘‘4’’, and in 
item relating to eastern district of Wisconsin sub-
stituted ‘‘4’’ for ‘‘3’’. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Pub. L. 109–8, title XII, § 1223(e), Apr. 20, 2005, 119 Stat. 
198, provided that: ‘‘The amendments made by this sec-
tion [amending this section] shall take effect on the 
date of the enactment of this Act [Apr. 20, 2005].’’

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–554 effective Oct. 27, 1986, 
see section 302(b) of Pub. L. 99–554, set out as a note 
under section 581 of this title. 

TEMPORARY APPOINTMENT OF ADDITIONAL JUDGES 

Pub. L. 109–8, title XII, § 1223(b), (c), Apr. 20, 2005, 119 
Stat. 196, 198, provided that: 

‘‘(b) TEMPORARY JUDGESHIPS.—
‘‘(1) APPOINTMENTS.—The following bankruptcy 

judges shall be appointed in the manner prescribed in 
section 152(a)(1) of title 28, United States Code, for 
the appointment of bankruptcy judges provided for in 
section 152(a)(2) of such title: 

‘‘(A) One additional bankruptcy judge for the 
eastern district of California. 

‘‘(B) Three additional bankruptcy judges for the 
central district of California. 

‘‘(C) Four additional bankruptcy judges for the 
district of Delaware. 

‘‘(D) Two additional bankruptcy judges for the 
southern district of Florida. 

‘‘(E) One additional bankruptcy judge for the 
southern district of Georgia. 

‘‘(F) Three additional bankruptcy judges for the 
district of Maryland. 

‘‘(G) One additional bankruptcy judge for the 
eastern district of Michigan. 

‘‘(H) One additional bankruptcy judge for the 
southern district of Mississippi. 

‘‘(I) One additional bankruptcy judge for the dis-
trict of New Jersey. 

‘‘(J) One additional bankruptcy judge for the 
eastern district of New York. 

‘‘(K) One additional bankruptcy judge for the 
northern district of New York. 

‘‘(L) One additional bankruptcy judge for the 
southern district of New York. 

‘‘(M) One additional bankruptcy judge for the 
eastern district of North Carolina. 

‘‘(N) One additional bankruptcy judge for the 
eastern district of Pennsylvania. 

‘‘(O) One additional bankruptcy judge for the 
middle district of Pennsylvania. 

‘‘(P) One additional bankruptcy judge for the dis-
trict of Puerto Rico. 

‘‘(Q) One additional bankruptcy judge for the 
western district of Tennessee. 

‘‘(R) One additional bankruptcy judge for the 
eastern district of Virginia. 

‘‘(S) One additional bankruptcy judge for the dis-
trict of South Carolina. 

‘‘(T) One additional bankruptcy judge for the dis-
trict of Nevada. 
‘‘(2) VACANCIES.—

‘‘(A) DISTRICTS WITH SINGLE APPOINTMENTS.—Ex-
cept as provided in subparagraphs (B), (C), (D), and 
(E), the first vacancy occurring in the office of 
bankruptcy judge in each of the judicial districts 
set forth in paragraph (1)—

‘‘(i) occurring 5 years or more after the appoint-
ment date of the bankruptcy judge appointed 
under paragraph (1) to such office; and 

‘‘(ii) resulting from the death, retirement, res-
ignation, or removal of a bankruptcy judge; 

shall not be filled. 
‘‘(B) CENTRAL DISTRICT OF CALIFORNIA.—The 1st, 

2d, and 3d vacancies in the office of bankruptcy 
judge in the central district of California—

‘‘(i) occurring 5 years or more after the respec-
tive 1st, 2d, and 3d appointment dates of the 
bankruptcy judges appointed under paragraph 
(1)(B); and 

‘‘(ii) resulting from the death, retirement, res-
ignation, or removal of a bankruptcy judge; 

shall not be filled. 
‘‘(C) DISTRICT OF DELAWARE.—The 1st, 2d, 3d, and 

4th vacancies in the office of bankruptcy judge in 
the district of Delaware—

‘‘(i) occurring 5 years or more after the respec-
tive 1st, 2d, 3d, and 4th appointment dates of the 
bankruptcy judges appointed under paragraph 
(1)(F); and 

‘‘(ii) resulting from the death, retirement, res-
ignation, or removal of a bankruptcy judge; 

shall not be filled. 
‘‘(D) SOUTHERN DISTRICT OF FLORIDA.—The 1st and 

2d vacancies in the office of bankruptcy judge in 
the southern district of Florida—

‘‘(i) occurring 5 years or more after the respec-
tive 1st and 2d appointment dates of the bank-
ruptcy judges appointed under paragraph (1)(D); 
and 

‘‘(ii) resulting from the death, retirement, res-
ignation, or removal of a bankruptcy judge; 

shall not be filled. 
‘‘(E) DISTRICT OF MARYLAND.—The 1st, 2d, and 3d 

vacancies in the office of bankruptcy judge in the 
district of Maryland—

‘‘(i) occurring 5 years or more after the respec-
tive 1st, 2d, and 3d appointment dates of the 
bankruptcy judges appointed under paragraph 
(1)(F); and 

‘‘(ii) resulting from the death, retirement, res-
ignation, or removal of a bankruptcy judge; 

shall not be filled. 
‘‘(c) EXTENSIONS.—

‘‘(1) IN GENERAL.—The temporary office of bank-
ruptcy judges authorized for the northern district of 
Alabama, the district of Delaware, the district of 
Puerto Rico, and the eastern district of Tennessee 
under paragraphs (1), (3), (7), and (9) of section 3(a) of 
the Bankruptcy Judgeship Act of 1992 [Pub. L. 
102–361] (28 U.S.C. 152 note) are extended until the 
first vacancy occurring in the office of a bankruptcy 
judge in the applicable district resulting from the 
death, retirement, resignation, or removal of a bank-
ruptcy judge and occurring 5 years after the date of 
the enactment of this Act [Apr. 20, 2005]. 

‘‘(2) APPLICABILITY OF OTHER PROVISIONS.—All other 
provisions of section 3 of the Bankruptcy Judgeship 
Act of 1992 (28 U.S.C. 152 note) remain applicable to 
the temporary office of bankruptcy judges referred to 
in this subsection.’’
Section 3 of Pub. L. 102–361, as amended by Pub. L. 

104–317, title III, § 307, Oct. 19, 1996, 110 Stat. 3852, pro-
vided that: 

‘‘(a) APPOINTMENTS.—The following bankruptcy 
judges shall be appointed in the manner prescribed in 
section 152(a)(1) of title 28, United States Code: 

‘‘(1) 1 additional bankruptcy judge for the northern 
district of Alabama. 

‘‘(2) 1 additional bankruptcy judge for the district 
of Colorado. 

‘‘(3) 1 additional bankruptcy judge for the district 
of Delaware. 

‘‘(4) 1 additional bankruptcy judge for the southern 
district of Illinois. 

‘‘(5) 1 additional bankruptcy judge for the district 
of New Hampshire. 

‘‘(6) 1 additional bankruptcy judge for the middle 
district of North Carolina. 

‘‘(7) 1 additional bankruptcy judge for the district 
of Puerto Rico. 

‘‘(8) 1 additional bankruptcy judge for the district 
of South Carolina. 

‘‘(9) 1 additional bankruptcy judge for the eastern 
district of Tennessee. 

‘‘(10) 1 additional bankruptcy judge for the western 
district of Texas. 



Page 76TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE§ 153

‘‘(b) VACANCIES.—The first vacancy in the office of 
bankruptcy judge in each of the judicial districts set 
forth in subsection (a), resulting from the death, retire-
ment, resignation, or removal of a bankruptcy judge, 
and occurring 5 years or more after the appointment 
date of the judge named to fill the temporary judgeship 
position, shall not be filled. In the case of a vacancy re-
sulting from the expiration of the term of a bankruptcy 
judge not described in the preceding sentence, that 
judge shall be eligible for reappointment as a bank-
ruptcy judge in that district.’’

EXTENSION AND TERMINATION OF TERM OF OFFICE OF 
PART-TIME BANKRUPTCY JUDGE SERVING ON JULY 2, 
1986, IN DISTRICT OF OREGON, WESTERN DISTRICT OF 
MICHIGAN, AND EASTERN DISTRICT OF OKLAHOMA 

Pub. L. 99–349, title I, July 2, 1986, 100 Stat. 718, pro-
vided that: ‘‘Notwithstanding the provisions of section 
106(b)(1) of the Bankruptcy Amendments and Federal 
Judgeship Act of 1984 [section 106(b)(1) of Pub. L. 98–353, 
set out below], a bankruptcy judge serving on a part-
time basis on the date of enactment of this Act [July 
2, 1986] may continue to serve as a part-time judge for 
such district until December 31, 1986, or until such time 
as a full-time bankruptcy judge for such district is ap-
pointed, whichever is earlier: Provided, That these pro-
visions shall apply only to part-time bankruptcy judges 
serving in the district of Oregon, the western district of 
Michigan, and the eastern district of Oklahoma.’’

EXTENSION AND TERMINATION OF TERM OF OFFICE OF 
BANKRUPTCY JUDGE AND PART-TIME BANKRUPTCY 
JUDGE SERVING ON JULY 10, 1984; PRACTICE OF LAW 
BY PART-TIME BANKRUPTCY JUDGE 

Section 106 of Pub. L. 98–353 provided that: 
‘‘(a) Notwithstanding section 152 of title 28, United 

States Code, as added by this Act, the term of office of 
a bankruptcy judge who is serving on the date of enact-
ment of this Act [July 10, 1984] is extended to and ex-
pires four years after the date such bankruptcy judge 
was last appointed to such office or on October 1, 1986, 
whichever is later. 

‘‘(b)(1) Notwithstanding section 153(a) of title 28, 
United States Code, as added by this Act, and notwith-
standing subsection (a) of this section, a bankruptcy 
judge serving on a part-time basis on the date of enact-
ment of this Act [July 10, 1984] may continue to serve 
on such basis for a period not to exceed two years from 
the date of enactment of this Act [July 10, 1984]. 

‘‘(2) Notwithstanding the provisions of section 153(b) 
of title 28, United States Code, a bankruptcy judge 
serving on a part-time basis may engage in the practice 
of law but may not engage in any other practice, busi-
ness, occupation, or employment inconsistent with the 
expeditious, proper, and impartial performance of such 
bankruptcy judge’s duties as a judicial officer. The Ju-
dicial Conference of the United States may promulgate 
appropriate rules and regulations to implement this 
paragraph.’’

APPOINTMENT TO FILL VACANCIES; NOMINATIONS; 
QUALIFICATIONS 

Section 120 of Pub. L. 98–353, as amended by Pub. L. 
99–554, title I, § 102, Oct. 27, 1986, 100 Stat. 3089; Pub. L. 
104–317, title III, § 303, Oct. 19, 1996, 110 Stat. 3852, pro-
vided that: 

‘‘(a)(1) Whenever a court of appeals is authorized to 
fill a vacancy that occurs on a bankruptcy court of the 
United States, such court of appeals shall appoint to 
fill that vacancy a person whose character, experience, 
ability, and impartiality qualify such person to serve in 
the Federal judiciary. 

‘‘(2) It is the sense of the Congress that the courts of 
appeals should consider for appointment under section 
152 of title 28, United States Code, to the first vacancy 
which arises after the date of the enactment of this Act 
[July 10, 1984] in the office of each bankruptcy judge, 
the bankruptcy judge who holds such office imme-
diately before such vacancy arises, if such bankruptcy 
judge requests to be considered for such appointment. 

‘‘(3) When filling vacancies, the court of appeals may 
consider reappointing incumbent bankruptcy judges 
under procedures prescribed by regulations issued by 
the Judicial Conference of the United States. 

‘‘(b) The judicial council of the circuit involved shall 
assist the court of appeals by evaluating potential 
nominees and by recommending to such court for con-
sideration for appointment to each vacancy on the 
bankruptcy court persons who are qualified to be bank-
ruptcy judges under regulations prescribed by the Judi-
cial Conference of the United States. In the case of the 
first vacancy which arises after the date of the enact-
ment of this Act [July 10, 1984] in the office of each 
bankruptcy judge, such potential nominees shall in-
clude the bankruptcy judge who holds such office im-
mediately before such vacancy arises, if such bank-
ruptcy judge requests to be considered for such ap-
pointment and the judicial council determines that 
such judge is qualified under subsection (c) of this sec-
tion to continue to serve. Such potential nominees 
shall receive consideration equal to that given all other 
potential nominees for such position. All incumbent 
nominees seeking reappointment thereafter may be 
considered for such a reappointment, pursuant to a ma-
jority vote of the judges of the appointing court of ap-
peals, under procedures authorized under subsection 
(a)(3). 

‘‘(c) Before transmitting to the court of appeals the 
names of the persons the judicial council for the circuit 
deems best qualified to fill any existing vacancy, the 
judicial council shall have determined that—

‘‘(1) public notice of such vacancy has been given 
and an effort has been made, in the case of each such 
vacancy, to identify qualified candidates, without re-
gard to race, color, sex, religion, or national origin, 

‘‘(2) such persons are members in good standing of 
at least one State bar, the District of Columbia bar, 
or the bar of the Commonwealth of Puerto Rico, and 
members in good standing of every other bar of which 
they are members, 

‘‘(3) such persons possess, and have a reputation for, 
integrity and good character, 

‘‘(4) such persons are of sound physical and mental 
health, 

‘‘(5) such persons possess and have demonstrated 
commitment to equal justice under law, 

‘‘(6) such persons possess and have demonstrated 
outstanding legal ability and competence, as evi-
denced by substantial legal experience, ability to deal 
with complex legal problems, aptitude for legal schol-
arship and writing, and familiarity with courts and 
court processes, and 

‘‘(7) such persons demeanor, character, and person-
ality indicate that they would exhibit judicial tem-
perament if appointed to the position of United 
States bankruptcy judge.’’

§ 153. Salaries; character of service 

(a) Each bankruptcy judge shall serve on a 
full-time basis and shall receive as full com-
pensation for his services, a salary at an annual 
rate that is equal to 92 percent of the salary of 
a judge of the district court of the United States 
as determined pursuant to section 135, to be paid 
at such times as the Judicial Conference of the 
United States determines. 

(b) A bankruptcy judge may not engage in the 
practice of law and may not engage in any other 
practice, business, occupation, or employment 
inconsistent with the expeditious, proper, and 
impartial performance of such bankruptcy 
judge’s duties as a judicial officer. The Con-
ference may promulgate appropriate rules and 
regulations to implement this subsection. 

(c) Each individual appointed under this chap-
ter shall take the oath or affirmation prescribed 
by section 453 of this title before performing the 
duties of the office of bankruptcy judge. 



Page 77 TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE § 153

(d) A bankruptcy judge appointed under this 
chapter shall be exempt from the provisions of 
subchapter I of chapter 63 of title 5. 

(Added Pub. L. 98–353, title I, § 104(a), July 10, 
1984, 98 Stat. 338; amended Pub. L. 100–202, 
§ 101(a), [title IV, § 408(a)], Dec. 22, 1987, 101 Stat. 
1329, 1329–26; Pub. L. 100–702, title X, § 1003(a)(1), 
Nov. 19, 1988, 102 Stat. 4665.) 

AMENDMENTS 

1988—Subsec. (d). Pub. L. 100–702 added subsec. (d). 
1987—Subsec. (a). Pub. L. 100–202 amended subsec. (a) 

generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘‘Each bankruptcy judge shall serve on a full-time 
basis and shall receive as full compensation for his 
services a salary at an annual rate determined under 
section 225 of the Federal Salary Act of 1967 (2 U.S.C. 
351–361) as adjusted by section 461 of this title, to be 
paid at such times as the Judicial Conference of the 
United States determines.’’

EFFECTIVE DATE OF 1987 AMENDMENT 

Section 101(a) [title IV, § 408(d)] of Pub. L. 100–202 pro-
vided that: ‘‘This section [amending this section, sec-
tion 634 of this title, and section 356 of Title 2, The Con-
gress] shall become effective October 1, 1988, and any 
salary affected by the provisions of this section shall be 
adjusted at the beginning of the first applicable pay pe-
riod commencing on or after such date of enactment 
[probably should read ‘‘such date’’, meaning Oct. 1, 
1988].’’

TRANSITION PROVISIONS 

Section 1003(b) of Pub. L. 100–702 provided that: 
‘‘(1) If an individual who is exempted from the Leave 

Act by operation of amendments under this section 
[amending this section and sections 156, 631, 634, 712, 
752, and 794 of this title] and who was previously sub-
ject to the provisions of subchapter I of chapter 63 of 
title 5, United States Code, without a break in service, 
again becomes subject to this subchapter on comple-
tion of his service as an exempted officer, the unused 
annual leave and sick leave standing to his credit when 
he was exempted from this subchapter is deemed to 
have remained to his credit. 

‘‘(2) In computing an annuity under section 8339 of 
title 5, United States Code, the total service of a person 
specified in paragraph (1) of this subsection who retired 
on an immediate annuity or dies leaving a survivor or 
survivors entitled to an annuity includes, without re-
gard to the limitations imposed by subsection (f) of sec-
tion 8339 of title 5, United States Code, the days of un-
used sick leave standing to his credit when he was ex-
empted from subchapter I of chapter 63 of title 5, 
United States Code, except that these days will not be 
counted in determining average pay or annuity eligi-
bility.’’

CONTINUATION OF SALARIES OF BANKRUPTCY JUDGES IN 
EFFECT ON JUNE 27, 1984

Section 105(a) of Pub. L. 98–353 provided that: ‘‘The 
salary of a bankruptcy judge in effect on June 27, 1984, 
shall remain in effect until changed as a result of a de-
termination or adjustment made pursuant to section 
153(a) of title 28, United States Code, as added by this 
Act.’’

PART-TIME BANKRUPTCY JUDGES 

For provision that notwithstanding subsecs. (a) and 
(b) of this section, a bankruptcy judge serving on a 
part-time basis on July 10, 1984, may continue to serve 
on such basis for two years from such date, and may en-
gage in the practice of law, see section 106 of Pub. L. 
98–353, set out as a note under section 152 of this title. 

SALARY INCREASES 

1988—Salaries of bankruptcy judges continued at 
$72,500 per annum by Ex. Ord. No. 12622, Dec. 31, 1987, 53 

F.R. 222, formerly set out as a note under section 5332 
of Title 5, Government Organization and Employees. 

1987—Salaries of bankruptcy judges increased to 
$72,500 per annum, on recommendation of the President 
of the United States, see note set out under section 358 
of Title 2, The Congress. 

Salaries of bankruptcy judges increased to $70,500 ef-
fective on first day of first pay period beginning on or 
after Jan. 1, 1987, by Ex. Ord. No. 12578, Dec. 31, 1986, 52 
F.R. 505, formerly set out as a note under section 5332 
of Title 5, Government Organization and Employees. 

1985—Salaries of bankruptcy judges increased to 
$68,400 effective on first day of first pay period begin-
ning on or after Jan. 1, 1985, by Ex. Ord. No. 12496, Dec. 
28, 1984, 50 F.R. 211, as amended by Ex. Ord. No. 12540, 
Dec. 30, 1985, 51 F.R. 577, formerly set out as a note 
under section 5332 of Title 5. 

1984—Salaries of bankruptcy judges (full-time) and 
bankruptcy judges (part-time) (maximum rate) in-
creased to $66,100 and $33,100, respectively, effective on 
first day of first pay period beginning on or after Jan. 
1, 1984, by Ex. Ord. No. 12456, Dec. 30, 1983, 49 F.R. 347, 
as amended Ex. Ord. No. 12477, May 23, 1984, 49 F.R. 
22041; Ex. Ord. No. 12487, Sept. 14, 1984, 49 F.R. 36493, for-
merly set out as a note under section 5332 of Title 5. 

1982—Salaries of bankruptcy judges and referees in 
bankruptcy (full-time), or referees in bankruptcy (part-
time) (maximum rate) increased to $63,600 and $31,800, 
respectively, effective on first day of first pay period 
beginning on or after Oct. 1, 1982, by Ex. Ord. No. 12387, 
Oct. 8, 1982, 47 F.R. 44981, formerly set out as a note 
under section 5332 of Title 5. Ex. Ord. No. 12387 further 
provided that pursuant to section 101(e) of Pub. L. 
97–276 funds are not available to pay a salary at a rate 
which exceeds the rate in effect on Sept. 30, 1982, which 
was $58,500 for bankruptcy judges and referees in bank-
ruptcy (full-time), and $30,600 for referees in bank-
ruptcy (part-time) (maximum rate). 

Maximum rate payable to bankruptcy judges after 
Dec. 17, 1982, increased from $58,500 to $63,600, see Pub. 
L. 97–377, title I, § 129(b)–(d), Dec. 21, 1982, 96 Stat. 1914, 
set out as a note under section 5318 of Title 5. 

1981—Salaries of bankruptcy judges and referees in 
bankruptcy (full-time), or referees in bankruptcy (part-
time) (maximum rate) increased to $61,200 and $30,600, 
respectively, effective on first day of first pay period 
beginning on or after Oct. 1, 1981, by Ex. Ord. No. 12330, 
Oct. 15, 1981, 46 F.R. 50921, formerly set out as a note 
under section 5332 of Title 5. Ex. Ord. No. 12330 further 
provided that pursuant to section 101(c) of Pub. L. 97–51 
funds are not available to pay a salary at a rate which 
exceeds the rate in effect on Sept. 30, 1981, which was 
$51,167.50 for bankruptcy judges and referees in bank-
ruptcy (full-time), and $25,583.75 for referees in bank-
ruptcy (part-time) (maximum rate). 

1980—Salaries of bankruptcy judges and referees in 
bankruptcy (full-time), or referees in bankruptcy (part-
time) (maximum rate) increased to $58,400 and $29,200, 
respectively, effective on first day of first pay period 
beginning on or after Oct. 1, 1980, by Ex. Ord. No. 12248, 
Oct. 16, 1980, 45 F.R. 69199, formerly set out as a note 
under section 5332 of Title 5. Ex. Ord. No. 12248 further 
provided that pursuant to section 101(c) of Pub. L. 
96–369 funds are not available to pay a salary which ex-
ceeds the rate in effect on Sept. 30, 1980, which was 
$51,167.50 for bankruptcy judges and referees in bank-
ruptcy (full-time), and $25,583.75 for referees in bank-
ruptcy (part-time) (maximum rate). 

For limitations on use of funds for period Oct. 1, 1980 
through June 5, 1981, appropriated by any Act to pay 
the salary or pay of any individual in legislative, exec-
utive, or judicial branch in position equal to or above 
level V of the Executive Schedule, see section 101(c) of 
Pub. L. 96–369 and section 101(c) of Pub. L. 96–536, set 
out as notes under section 5318 of Title 5. 

1979—Salaries of bankruptcy judges increased to 
$53,500 effective on first day of first pay period begin-
ning on or after Oct. 1, 1979, by Ex. Ord. No. 12165, Oct. 
9, 1979, 44 F.R. 58671, as amended by Ex. Ord. No. 12200, 
Mar. 12, 1980, 45 F.R. 16443, formerly set out as a note 
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under section 5332 of Title 5. Ex. Ord. No. 12165 further 
provided that pursuant to Pub. L. 96–86 funds appro-
priated for fiscal year 1980 may not be used to pay a 
salary at a rate which exceeds an increase of 5.5 percent 
over the applicable rate payable for such position or of-
fice in effect on Sept. 30, 1978, which was $51,167.50 for 
bankruptcy judges. 

§ 154. Division of businesses; chief judge 

(a) Each bankruptcy court for a district hav-
ing more than one bankruptcy judge shall by 
majority vote promulgate rules for the division 
of business among the bankruptcy judges to the 
extent that the division of business is not other-
wise provided for by the rules of the district 
court. 

(b) In each district court having more than 
one bankruptcy judge the district court shall 
designate one judge to serve as chief judge of 
such bankruptcy court. Whenever a majority of 
the judges of such district court cannot agree 
upon the designation as chief judge, the chief 
judge of such district court shall make such des-
ignation. The chief judge of the bankruptcy 
court shall ensure that the rules of the bank-
ruptcy court and of the district court are ob-
served and that the business of the bankruptcy 
court is handled effectively and expeditiously. 

(Added Pub. L. 98–353, title I, § 104(a), July 10, 
1984, 98 Stat. 339.) 

§ 155. Temporary transfer of bankruptcy judges 

(a) A bankruptcy judge may be transferred to 
serve temporarily as a bankruptcy judge in any 
judicial district other than the judicial district 
for which such bankruptcy judge was appointed 
upon the approval of the judicial council of each 
of the circuits involved. 

(b) A bankruptcy judge who has retired may, 
upon consent, be recalled to serve as a bank-
ruptcy judge in any judicial district by the judi-
cial council of the circuit within which such dis-
trict is located. Upon recall, a bankruptcy judge 
may receive a salary for such service in accord-
ance with regulations promulgated by the Judi-
cial Conference of the United States, subject to 
the restrictions on the payment of an annuity in 
section 377 of this title or in subchapter III of 
chapter 83, and chapter 84, of title 5 which are 
applicable to such judge. 

(Added Pub. L. 98–353, title I, § 104(a), July 10, 
1984, 98 Stat. 339; amended Pub. L. 99–651, title 
II, § 202(a), Nov. 14, 1986, 100 Stat. 3648; Pub. L. 
100–659, § 4(a), Nov. 15, 1988, 102 Stat. 3918.) 

AMENDMENTS 

1988—Subsec. (b). Pub. L. 100–659 inserted ‘‘section 377 
of this title or in’’ after ‘‘annuity in’’ and ‘‘which are 
applicable to such judge’’ after ‘‘title 5’’. 

1986—Subsec. (b). Pub. L. 99–651 inserted reference to 
chapter 84 of title 5. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–659 effective Nov. 15, 1988, 
and applicable to bankruptcy judges and magistrate 
judges who retire on or after Nov. 15, 1988, with excep-
tion for judges and magistrate judges retiring on or 
after July 31, 1987, see section 9 of Pub. L. 100–659, as 
amended, set out as an Effective Date note under sec-
tion 377 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 203 of title II of Pub. L. 99–651 provided that: 
‘‘This title and the amendments made by this title [en-

acting section 375 of this title and amending this sec-
tion and sections 374, 631, 633, 636, and 797 of this title] 
take effect on January 1, 1987.’’

§ 156. Staff; expenses 

(a) Each bankruptcy judge may appoint a sec-
retary, a law clerk, and such additional assist-
ants as the Director of the Administrative Office 
of the United States Courts determines to be 
necessary. A law clerk appointed under this sec-
tion shall be exempt from the provisions of sub-
chapter I of chapter 63 of title 5, unless specifi-
cally included by the appointing judge or by 
local rule of court. 

(b) Upon certification to the judicial council 
of the circuit involved and to the Director of the 
Administrative Office of the United States 
Courts that the number of cases and proceedings 
pending within the jurisdiction under section 
1334 of this title within a judicial district so 
warrants, the bankruptcy judges for such dis-
trict may appoint an individual to serve as clerk 
of such bankruptcy court. The clerk may ap-
point, with the approval of such bankruptcy 
judges, and in such number as may be approved 
by the Director, necessary deputies, and may re-
move such deputies with the approval of such 
bankruptcy judges. 

(c) Any court may utilize facilities or services, 
either on or off the court’s premises, which per-
tain to the provision of notices, dockets, cal-
endars, and other administrative information to 
parties in cases filed under the provisions of 
title 11, United States Code, where the costs of 
such facilities or services are paid for out of the 
assets of the estate and are not charged to the 
United States. The utilization of such facilities 
or services shall be subject to such conditions 
and limitations as the pertinent circuit council 
may prescribe. 

(d) No office of the bankruptcy clerk of court 
may be consolidated with the district clerk of 
court office without the prior approval of the 
Judicial Conference and the Congress. 

(e) In a judicial district where a bankruptcy 
clerk has been appointed pursuant to subsection 
(b), the bankruptcy clerk shall be the official 
custodian of the records and dockets of the 
bankruptcy court. 

(f) For purposes of financial accountability in 
a district where a bankruptcy clerk has been 
certified, such clerk shall be accountable for and 
pay into the Treasury all fees, costs, and other 
monies collected by such clerk except uncol-
lected fees not required by an Act of Congress to 
be prepaid. Such clerk shall make returns there-
of to the Director of the Administrative Office 
of the United States Courts and the Director of 
the Executive Office For United States Trustees, 
under regulations prescribed by such Directors. 

(Added Pub. L. 98–353, title I, § 104(a), July 10, 
1984, 98 Stat. 339; amended Pub. L. 99–554, title I, 
§§ 103, 142, 144(a), Oct. 27, 1986, 100 Stat. 3090, 3096; 
Pub. L. 100–702, title X, § 1003(a)(3), Nov. 19, 1988, 
102 Stat. 4665.) 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–702 inserted at end ‘‘A 
law clerk appointed under this section shall be exempt 
from the provisions of subchapter I of chapter 63 of 
title 5, unless specifically included by the appointing 
judge or by local rule of court.’’
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1986—Subsec. (d). Pub. L. 99–554, § 103, added subsec. 
(d). 

Subsecs. (e), (f). Pub. L. 99–554, §§ 142, 144(a), added 
subsecs. (e) and (f). 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 103 of Pub. L. 99–554 effective 
Oct. 27, 1986, and amendment by sections 142 and 144 of 
Pub. L. 99–554 effective 30 days after Oct. 27, 1986, see 
section 302(a), (b) of Pub. L. 99–554, set out as a note 
under section 581 of this title. 

§ 157. Procedures 

(a) Each district court may provide that any 
or all cases under title 11 and any or all proceed-
ings arising under title 11 or arising in or relat-
ed to a case under title 11 shall be referred to 
the bankruptcy judges for the district. 

(b)(1) Bankruptcy judges may hear and deter-
mine all cases under title 11 and all core pro-
ceedings arising under title 11, or arising in a 
case under title 11, referred under subsection (a) 
of this section, and may enter appropriate or-
ders and judgments, subject to review under sec-
tion 158 of this title. 

(2) Core proceedings include, but are not lim-
ited to—

(A) matters concerning the administration 
of the estate; 

(B) allowance or disallowance of claims 
against the estate or exemptions from prop-
erty of the estate, and estimation of claims or 
interests for the purposes of confirming a plan 
under chapter 11, 12, or 13 of title 11 but not 
the liquidation or estimation of contingent or 
unliquidated personal injury tort or wrongful 
death claims against the estate for purposes of 
distribution in a case under title 11; 

(C) counterclaims by the estate against per-
sons filing claims against the estate; 

(D) orders in respect to obtaining credit; 
(E) orders to turn over property of the es-

tate; 
(F) proceedings to determine, avoid, or re-

cover preferences; 
(G) motions to terminate, annul, or modify 

the automatic stay; 
(H) proceedings to determine, avoid, or re-

cover fraudulent conveyances; 
(I) determinations as to the dischargeability 

of particular debts; 
(J) objections to discharges; 
(K) determinations of the validity, extent, or 

priority of liens; 
(L) confirmations of plans; 
(M) orders approving the use or lease of 

property, including the use of cash collateral; 
(N) orders approving the sale of property 

other than property resulting from claims 
brought by the estate against persons who 
have not filed claims against the estate; 

(O) other proceedings affecting the liquida-
tion of the assets of the estate or the adjust-
ment of the debtor-creditor or the equity secu-
rity holder relationship, except personal in-
jury tort or wrongful death claims; and 

(P) recognition of foreign proceedings and 
other matters under chapter 15 of title 11.

(3) The bankruptcy judge shall determine, on 
the judge’s own motion or on timely motion of 
a party, whether a proceeding is a core proceed-

ing under this subsection or is a proceeding that 
is otherwise related to a case under title 11. A 
determination that a proceeding is not a core 
proceeding shall not be made solely on the basis 
that its resolution may be affected by State law. 

(4) Non-core proceedings under section 
157(b)(2)(B) of title 28, United States Code, shall 
not be subject to the mandatory abstention pro-
visions of section 1334(c)(2). 

(5) The district court shall order that personal 
injury tort and wrongful death claims shall be 
tried in the district court in which the bank-
ruptcy case is pending, or in the district court in 
the district in which the claim arose, as deter-
mined by the district court in which the bank-
ruptcy case is pending. 

(c)(1) A bankruptcy judge may hear a proceed-
ing that is not a core proceeding but that is 
otherwise related to a case under title 11. In 
such proceeding, the bankruptcy judge shall 
submit proposed findings of fact and conclusions 
of law to the district court, and any final order 
or judgment shall be entered by the district 
judge after considering the bankruptcy judge’s 
proposed findings and conclusions and after re-
viewing de novo those matters to which any 
party has timely and specifically objected. 

(2) Notwithstanding the provisions of para-
graph (1) of this subsection, the district court, 
with the consent of all the parties to the pro-
ceeding, may refer a proceeding related to a case 
under title 11 to a bankruptcy judge to hear and 
determine and to enter appropriate orders and 
judgments, subject to review under section 158 
of this title. 

(d) The district court may withdraw, in whole 
or in part, any case or proceeding referred under 
this section, on its own motion or on timely mo-
tion of any party, for cause shown. The district 
court shall, on timely motion of a party, so 
withdraw a proceeding if the court determines 
that resolution of the proceeding requires con-
sideration of both title 11 and other laws of the 
United States regulating organizations or ac-
tivities affecting interstate commerce. 

(e) If the right to a jury trial applies in a pro-
ceeding that may be heard under this section by 
a bankruptcy judge, the bankruptcy judge may 
conduct the jury trial if specially designated to 
exercise such jurisdiction by the district court 
and with the express consent of all the parties. 

(Added Pub. L. 98–353, title I, § 104(a), July 10, 
1984, 98 Stat. 340; amended Pub. L. 99–554, title I, 
§§ 143, 144(b), Oct. 27, 1986, 100 Stat. 3096; Pub. L. 
103–394, title I, § 112, Oct. 22, 1994, 108 Stat. 4117; 
Pub. L. 109–8, title VIII, § 802(c)(1), Apr. 20, 2005, 
119 Stat. 145.) 

AMENDMENTS 

2005—Subsec. (b)(2)(P). Pub. L. 109–8 added subpar. 
(P). 

1994—Subsec. (e). Pub. L. 103–394 added subsec. (e). 
1986—Subsec. (b)(2). Pub. L. 99–554, in subpar. (B) sub-

stituted ‘‘interests’’ for ‘‘interest’’ and inserted ref-
erence to chapter 12, and in subpar. (G) inserted a 
comma after ‘‘annul’’. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–8 effective 180 days after 
Apr. 20, 2005, and not applicable with respect to cases 
commenced under Title 11, Bankruptcy, before such ef-
fective date, except as otherwise provided, see section 
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1 So in original. Probably should be followed by a dash. 

1501 of Pub. L. 109–8, set out as a note under section 101 
of Title 11. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–394 effective Oct. 22, 1994, 
and not applicable with respect to cases commenced 
under Title 11, Bankruptcy, before Oct. 22, 1994, see sec-
tion 702 of Pub. L. 103–394, set out as a note under sec-
tion 101 of Title 11. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–554 effective 30 days after 
Oct. 27, 1986, see section 302(a) of Pub. L. 99–554, set out 
as a note under section 581 of this title. 

§ 158. Appeals 

(a) The district courts of the United States 
shall have jurisdiction to hear appeals 1 

(1) from final judgments, orders, and decrees; 
(2) from interlocutory orders and decrees is-

sued under section 1121(d) of title 11 increasing 
or reducing the time periods referred to in sec-
tion 1121 of such title; and 

(3) with leave of the court, from other inter-
locutory orders and decrees;

and, with leave of the court, from interlocutory 
orders and decrees, of bankruptcy judges entered 
in cases and proceedings referred to the bank-
ruptcy judges under section 157 of this title. An 
appeal under this subsection shall be taken only 
to the district court for the judicial district in 
which the bankruptcy judge is serving. 

(b)(1) The judicial council of a circuit shall es-
tablish a bankruptcy appellate panel service 
composed of bankruptcy judges of the districts 
in the circuit who are appointed by the judicial 
council in accordance with paragraph (3), to 
hear and determine, with the consent of all the 
parties, appeals under subsection (a) unless the 
judicial council finds that—

(A) there are insufficient judicial resources 
available in the circuit; or 

(B) establishment of such service would re-
sult in undue delay or increased cost to parties 
in cases under title 11.

Not later than 90 days after making the finding, 
the judicial council shall submit to the Judicial 
Conference of the United States a report con-
taining the factual basis of such finding. 

(2)(A) A judicial council may reconsider, at 
any time, the finding described in paragraph (1). 

(B) On the request of a majority of the district 
judges in a circuit for which a bankruptcy appel-
late panel service is established under paragraph 
(1), made after the expiration of the 1-year pe-
riod beginning on the date such service is estab-
lished, the judicial council of the circuit shall 
determine whether a circumstance specified in 
subparagraph (A) or (B) of such paragraph ex-
ists. 

(C) On its own motion, after the expiration of 
the 3-year period beginning on the date a bank-
ruptcy appellate panel service is established 
under paragraph (1), the judicial council of the 
circuit may determine whether a circumstance 
specified in subparagraph (A) or (B) of such 
paragraph exists. 

(D) If the judicial council finds that either of 
such circumstances exists, the judicial council 

may provide for the completion of the appeals 
then pending before such service and the orderly 
termination of such service. 

(3) Bankruptcy judges appointed under para-
graph (1) shall be appointed and may be reap-
pointed under such paragraph. 

(4) If authorized by the Judicial Conference of 
the United States, the judicial councils of 2 or 
more circuits may establish a joint bankruptcy 
appellate panel comprised of bankruptcy judges 
from the districts within the circuits for which 
such panel is established, to hear and determine, 
upon the consent of all the parties, appeals 
under subsection (a) of this section. 

(5) An appeal to be heard under this subsection 
shall be heard by a panel of 3 members of the 
bankruptcy appellate panel service, except that 
a member of such service may not hear an ap-
peal originating in the district for which such 
member is appointed or designated under sec-
tion 152 of this title. 

(6) Appeals may not be heard under this sub-
section by a panel of the bankruptcy appellate 
panel service unless the district judges for the 
district in which the appeals occur, by majority 
vote, have authorized such service to hear and 
determine appeals originating in such district. 

(c)(1) Subject to subsections (b) and (d)(2), 
each appeal under subsection (a) shall be heard 
by a 3-judge panel of the bankruptcy appellate 
panel service established under subsection (b)(1) 
unless—

(A) the appellant elects at the time of filing 
the appeal; or 

(B) any other party elects, not later than 30 
days after service of notice of the appeal;

to have such appeal heard by the district court. 
(2) An appeal under subsections (a) and (b) of 

this section shall be taken in the same manner 
as appeals in civil proceedings generally are 
taken to the courts of appeals from the district 
courts and in the time provided by Rule 8002 of 
the Bankruptcy Rules. 

(d)(1) The courts of appeals shall have jurisdic-
tion of appeals from all final decisions, judg-
ments, orders, and decrees entered under sub-
sections (a) and (b) of this section. 

(2)(A) The appropriate court of appeals shall 
have jurisdiction of appeals described in the 
first sentence of subsection (a) if the bankruptcy 
court, the district court, or the bankruptcy ap-
pellate panel involved, acting on its own motion 
or on the request of a party to the judgment, 
order, or decree described in such first sentence, 
or all the appellants and appellees (if any) act-
ing jointly, certify that—

(i) the judgment, order, or decree involves a 
question of law as to which there is no con-
trolling decision of the court of appeals for the 
circuit or of the Supreme Court of the United 
States, or involves a matter of public impor-
tance; 

(ii) the judgment, order, or decree involves a 
question of law requiring resolution of con-
flicting decisions; or 

(iii) an immediate appeal from the judg-
ment, order, or decree may materially advance 
the progress of the case or proceeding in which 
the appeal is taken;

and if the court of appeals authorizes the direct 
appeal of the judgment, order, or decree. 
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2 So in original. Probably should be ‘‘is’’. 

(B) If the bankruptcy court, the district court, 
or the bankruptcy appellate panel—

(i) on its own motion or on the request of a 
party, determines that a circumstance speci-
fied in clause (i), (ii), or (iii) of subparagraph 
(A) exists; or 

(ii) receives a request made by a majority of 
the appellants and a majority of appellees (if 
any) to make the certification described in 
subparagraph (A);

then the bankruptcy court, the district court, or 
the bankruptcy appellate panel shall make the 
certification described in subparagraph (A). 

(C) The parties may supplement the certifi-
cation with a short statement of the basis for 
the certification. 

(D) An appeal under this paragraph does not 
stay any proceeding of the bankruptcy court, 
the district court, or the bankruptcy appellate 
panel from which the appeal is taken, unless the 
respective bankruptcy court, district court, or 
bankruptcy appellate panel, or the court of ap-
peals in which the appeal in 2 pending, issues a 
stay of such proceeding pending the appeal. 

(E) Any request under subparagraph (B) for 
certification shall be made not later than 60 
days after the entry of the judgment, order, or 
decree. 

(Added Pub. L. 98–353, title I, § 104(a), July 10, 
1984, 98 Stat. 341; amended Pub. L. 101–650, title 
III, § 305, Dec. 1, 1990, 104 Stat. 5105; Pub. L. 
103–394, title I, §§ 102, 104(c), (d), Oct. 22, 1994, 108 
Stat. 4108–4110; Pub. L. 109–8, title XII, § 1233(a), 
Apr. 20, 2005, 119 Stat. 202.) 

REFERENCES IN TEXT 

The Bankruptcy Rules, referred to in subsec. (c)(2), 
are set out in the Appendix to Title 11, Bankruptcy. 

AMENDMENTS 

2005—Subsec. (c)(1). Pub. L. 109–8, § 1233(a)(1), sub-
stituted ‘‘Subject to subsections (b) and (d)(2),’’ for 
‘‘Subject to subsection (b),’’. 

Subsec. (d). Pub. L. 109–8, § 1233(a)(2), designated ex-
isting provisions as par. (1) and added par. (2). 

1994—Subsec. (a). Pub. L. 103–394, § 102, which directed 
the amendment of subsec. (a) by striking ‘‘from’’ the 
first place it appears and all that follows through ‘‘de-
crees,’’ and inserting pars. (1) to (3), was executed by 
making the insertion and striking after ‘‘appeals’’ 
‘‘from final judgments, orders, and decrees,’’, which is 
through ‘‘decrees,’’ the first place appearing, to reflect 
the probable intent of Congress. 

Subsec. (b)(1). Pub. L. 103–394, § 104(c)(3), added par. (1) 
and struck out former par. (1) which read as follows: 
‘‘The judicial council of a circuit may establish a bank-
ruptcy appellate panel, comprised of bankruptcy judges 
from districts within the circuit, to hear and deter-
mine, upon the consent of all the parties, appeals under 
subsection (a) of this section.’’

Subsec. (b)(2). Pub. L. 103–394, § 104(c)(3), added par. 
(2). Former par. (2) redesignated (4). 

Subsec. (b)(3). Pub. L. 103–394, § 104(c)(1), (3), added 
par. (3) and struck out former par. (3) which read as fol-
lows: ‘‘No appeal may be referred to a panel under this 
subsection unless the district judges for the district, by 
majority vote, authorize such referral of appeals origi-
nating within the district.’’

Subsec. (b)(4). Pub. L. 103–394, § 104(c)(1), (2), redesig-
nated par. (2) as (4) and struck out former par. (4) which 
read as follows: ‘‘A panel established under this section 
shall consist of three bankruptcy judges, provided a 

bankruptcy judge may not hear an appeal originating 
within a district for which the judge is appointed or 
designated under section 152 of this title.’’

Subsec. (b)(5), (6). Pub. L. 103–394, § 104(c)(4), added 
pars. (5) and (6). 

Subsec. (c). Pub. L. 103–394, § 104(d), designated exist-
ing provisions as par. (2) and added par. (1). 

1990—Subsec. (b)(2) to (4). Pub. L. 101–650 added par. 
(2) and redesignated former pars. (2) and (3) as (3) and 
(4), respectively. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–8 effective 180 days after 
Apr. 20, 2005, and not applicable with respect to cases 
commenced under Title 11, Bankruptcy, before such ef-
fective date, except as otherwise provided, see section 
1501 of Pub. L. 109–8, set out as a note under section 101 
of Title 11. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–394 effective Oct. 22, 1994, 
and not applicable with respect to cases commenced 
under Title 11, Bankruptcy, before Oct. 22, 1994, see sec-
tion 702 of Pub. L. 103–394, set out as a note under sec-
tion 101 of Title 11. 

PROCEDURAL RULES 

Pub. L. 109–8, title XII, § 1233(b), Apr. 20, 2005, 119 Stat. 
203, provided that: 

‘‘(1) TEMPORARY APPLICATION.—A provision of this 
subsection shall apply to appeals under section 158(d)(2) 
of title 28, United States Code, until a rule of practice 
and procedure relating to such provision and such ap-
peals is promulgated or amended under chapter 131 of 
such title. 

‘‘(2) CERTIFICATION.—A district court, a bankruptcy 
court, or a bankruptcy appellate panel may make a cer-
tification under section 158(d)(2) of title 28, United 
States Code, only with respect to matters pending in 
the respective bankruptcy court, district court, or 
bankruptcy appellate panel. 

‘‘(3) PROCEDURE.—Subject to any other provision of 
this subsection, an appeal authorized by the court of 
appeals under section 158(d)(2)(A) of title 28, United 
States Code, shall be taken in the manner prescribed in 
subdivisions (a)(1), (b), (c), and (d) of rule 5 of the Fed-
eral Rules of Appellate Procedure. For purposes of sub-
division (a)(1) of rule 5—

‘‘(A) a reference in such subdivision to a district 
court shall be deemed to include a reference to a 
bankruptcy court and a bankruptcy appellate panel, 
as appropriate; and 

‘‘(B) a reference in such subdivision to the parties 
requesting permission to appeal to be served with the 
petition shall be deemed to include a reference to the 
parties to the judgment, order, or decree from which 
the appeal is taken. 
‘‘(4) FILING OF PETITION WITH ATTACHMENT.—A petition 

requesting permission to appeal, that is based on a cer-
tification made under subparagraph (A) or (B) of sec-
tion 158(d)(2) shall—

‘‘(A) be filed with the circuit clerk not later than 10 
days after the certification is entered on the docket 
of the bankruptcy court, the district court, or the 
bankruptcy appellate panel from which the appeal is 
taken; and 

‘‘(B) have attached a copy of such certification. 
‘‘(5) REFERENCES IN RULE 5.—For purposes of rule 5 of 

the Federal Rules of Appellate Procedure—
‘‘(A) a reference in such rule to a district court 

shall be deemed to include a reference to a bank-
ruptcy court and to a bankruptcy appellate panel; 
and 

‘‘(B) a reference in such rule to a district clerk 
shall be deemed to include a reference to a clerk of 
a bankruptcy court and to a clerk of a bankruptcy 
appellate panel. 
‘‘(6) APPLICATION OF RULES.—The Federal Rules of Ap-

pellate Procedure shall apply in the courts of appeals 
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with respect to appeals authorized under section 
158(d)(2)(A), to the extent relevant and as if such ap-
peals were taken from final judgments, orders, or de-
crees of the district courts or bankruptcy appellate 
panels exercising appellate jurisdiction under sub-
section (a) or (b) of section 158 of title 28, United States 
Code.’’

§ 159. Bankruptcy statistics 

(a) The clerk of the district court, or the clerk 
of the bankruptcy court if one is certified pursu-
ant to section 156(b) of this title, shall collect 
statistics regarding debtors who are individuals 
with primarily consumer debts seeking relief 
under chapters 7, 11, and 13 of title 11. Those sta-
tistics shall be in a standardized format pre-
scribed by the Director of the Administrative 
Office of the United States Courts (referred to in 
this section as the ‘‘Director’’). 

(b) The Director shall—
(1) compile the statistics referred to in sub-

section (a); 
(2) make the statistics available to the pub-

lic; and 
(3) not later than July 1, 2008, and annually 

thereafter, prepare, and submit to Congress a 
report concerning the information collected 
under subsection (a) that contains an analysis 
of the information.

(c) The compilation required under subsection 
(b) shall—

(1) be itemized, by chapter, with respect to 
title 11; 

(2) be presented in the aggregate and for 
each district; and 

(3) include information concerning—
(A) the total assets and total liabilities of 

the debtors described in subsection (a), and 
in each category of assets and liabilities, as 
reported in the schedules prescribed pursu-
ant to section 2075 of this title and filed by 
debtors; 

(B) the current monthly income, average 
income, and average expenses of debtors as 
reported on the schedules and statements 
that each such debtor files under sections 521 
and 1322 of title 11; 

(C) the aggregate amount of debt dis-
charged in cases filed during the reporting 
period, determined as the difference between 
the total amount of debt and obligations of 
a debtor reported on the schedules and the 
amount of such debt reported in categories 
which are predominantly nondischargeable; 

(D) the average period of time between the 
date of the filing of the petition and the 
closing of the case for cases closed during 
the reporting period; 

(E) for cases closed during the reporting 
period—

(i) the number of cases in which a reaf-
firmation agreement was filed; and 

(ii)(I) the total number of reaffirmation 
agreements filed; 

(II) of those cases in which a reaffirma-
tion agreement was filed, the number of 
cases in which the debtor was not rep-
resented by an attorney; and 

(III) of those cases in which a reaffirma-
tion agreement was filed, the number of 
cases in which the reaffirmation agree-
ment was approved by the court;

(F) with respect to cases filed under chap-
ter 13 of title 11, for the reporting period—

(i)(I) the number of cases in which a final 
order was entered determining the value of 
property securing a claim in an amount 
less than the amount of the claim; and 

(II) the number of final orders entered 
determining the value of property securing 
a claim; 

(ii) the number of cases dismissed, the 
number of cases dismissed for failure to 
make payments under the plan, the num-
ber of cases refiled after dismissal, and the 
number of cases in which the plan was 
completed, separately itemized with re-
spect to the number of modifications made 
before completion of the plan, if any; and 

(iii) the number of cases in which the 
debtor filed another case during the 6-year 
period preceding the filing;

(G) the number of cases in which creditors 
were fined for misconduct and any amount 
of punitive damages awarded by the court 
for creditor misconduct; and 

(H) the number of cases in which sanctions 
under rule 9011 of the Federal Rules of Bank-
ruptcy Procedure were imposed against 
debtor’s attorney or damages awarded under 
such Rule. 

(Added Pub. L. 109–8, title VI, § 601(a), Apr. 20, 
2005, 119 Stat. 119.) 

REFERENCES IN TEXT 

The Federal Rules of Bankruptcy Procedure, referred 
to in subsec. (c)(3)(H), are set out in the Appendix to 
Title 11, Bankruptcy. 

EFFECTIVE DATE 

Pub. L. 109–8, title VI, § 601(c), Apr. 20, 2005, 119 Stat. 
120, provided that: ‘‘The amendments made by this sec-
tion [enacting this section] shall take effect 18 months 
after the date of enactment of this Act [Apr. 20, 2005].’’

CHAPTER 7—UNITED STATES COURT OF 
FEDERAL CLAIMS 

Sec. 

171. Appointment and number of judges; character 
of court; designation of chief judge. 

172. Tenure and salaries of judges. 
173. Times and places of holding court. 
174. Assignment of judges; decisions. 
175. Official duty station; residence. 
176. Removal from office. 
177. Disbarment of removed judges. 
178. Retirement of judges of the Court of Federal 

Claims. 
179. Personnel application and insurance pro-

grams. 
[180. Repealed.] 

AMENDMENTS 

2000—Pub. L. 106–518, title III, § 309(b), Nov. 13, 2000, 
114 Stat. 2420, substituted ‘‘Personnel application and 
insurance programs’’ for ‘‘Insurance and annuities pro-
grams’’ in item 179. 

Pub. L. 106–398, § 1 [[div. A], title VI, § 654(b)(2)], Oct. 
30, 2000, 114 Stat. 1654, 1654A–165, struck out item 180 
‘‘Military retirement pay for retired judges’’. 

1992—Pub. L. 102–572, title IX, §§ 902(a), 903(b), Oct. 29, 
1992, 106 Stat. 4516, 4517, substituted ‘‘UNITED STATES 
COURT OF FEDERAL CLAIMS’’ for ‘‘UNITED 
STATES CLAIMS COURT’’ as chapter heading, sub-
stituted ‘‘Court of Federal Claims’’ for ‘‘Claims Court’’ 
in item 178, and added items 179 and 180. 
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1990—Pub. L. 101–650, title III, § 306(a)(2), Dec. 1, 1990, 
104 Stat. 5109, added item 178. 

1982—Pub. L. 97–164, title I, § 105(a), Apr. 2, 1982, 96 
Stat. 26, substituted ‘‘UNITED STATES CLAIMS 
COURT’’ for ‘‘COURT OF CLAIMS’’ as chapter heading, 
inserted ‘‘; designation of chief judge’’ in item 171, sub-
stituted ‘‘Tenure and salaries of judges’’ for ‘‘Prece-
dence of judges’’ in item 172, substituted ‘‘Times and 
places of holding court’’ for ‘‘Tenure and salaries of 
judges’’ in item 173, substituted ‘‘Assignment of judges; 
decisions’’ for ‘‘Terms’’ in item 174, substituted ‘‘Offi-
cial duty station; residence’’ for ‘‘Assignment of judges; 
divisions; hearings; quorum; decisions’’ in item 175, and 
added items 176 and 177. 

1966—Pub. L. 89–425, § 3, May 11, 1966, 80 Stat. 140, sub-
stituted ‘‘Assignment of judges; divisions; hearings; 
quorum; decisions’’ for ‘‘Quorum’’ in item 175. 

1954—Act Sept. 3, 1954, ch. 1263, § 38, 68 Stat. 1240, in-
serted ‘‘; character of court’’ in item 171. 

§ 171. Appointment and number of judges; char-
acter of court; designation of chief judge 

(a) The President shall appoint, by and with 
the advice and consent of the Senate, sixteen 
judges who shall constitute a court of record 
known as the United States Court of Federal 
Claims. The court is declared to be a court es-
tablished under article I of the Constitution of 
the United States. 

(b) The President shall designate one of the 
judges of the Court of Federal Claims who is less 
than seventy years of age to serve as chief 
judge. The chief judge may continue to serve as 
such until he reaches the age of seventy years or 
until another judge is designated as chief judge 
by the President. After the designation of an-
other judge to serve as chief judge, the former 
chief judge may continue to serve as a judge of 
the court for the balance of the term to which 
appointed. 

(June 25, 1948, ch. 646, 62 Stat 898; July 28, 1953, 
ch. 253, § 1, 67 Stat. 226; Sept. 3, 1954, ch. 1263, 
§ 39(a), 68 Stat. 1240; Pub. L. 89–425, § 1(b), May 11, 
1966, 80 Stat. 140; Pub. L. 97–164, title I, § 105(a), 
Apr. 2, 1982, 96 Stat. 27; Pub. L. 102–572, title IX, 
§ 902(a), Oct. 29, 1992, 106 Stat. 4516.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed. § 241 (Mar. 3, 1911, ch. 
231, § 136, 36 Stat. 1135; Feb. 25, 1919, ch. 29, § 4, 40 Stat. 
1157; Dec. 13, 1926, ch. 6, § 1 44 Stat. 919). 

This section contains a part of section 241 of title 28, 
U.S.C., 1940 ed. The remainder of such section, relating 
to tenure, salaries and oath, is incorporated in sections 
173 and 453 of this title. 

The term ‘‘chief judge’’ was substituted for ‘‘Chief 
Justice.’’ (See reviser’s note under section 136 of this 
title.) 

Words ‘‘a court of record known as’’ were added. For 
similar provision covering other Federal courts, see 
sections 132, 211, and 251 of this title. 

The official status of the Chief Justice of the Court 
of Claims holding office on the effective date of this act 
is preserved by section 2 of the bill to enact revised 
title 28. 

Minor changes were made in arrangement and phrase-
ology. 

AMENDMENTS 

1992—Pub. L. 102–572 substituted ‘‘United States 
Court of Federal Claims’’ for ‘‘United States Claims 
Court’’ in subsec. (a) and ‘‘Court of Federal Claims’’ for 
‘‘Claims Court’’ in subsec. (b). 

1982—Pub. L. 97–164 designated existing provisions as 
subsec. (a), substituted ‘‘sixteen judges who shall con-

stitute a court of record known as the United States 
Claims Court’’ for ‘‘a chief judge and six associate 
judges who shall constitute a court of record known as 
the United States Court of Claims’’ and ‘‘The court is 
declared to be a court established under article I of the 
Constitution of the United States’’ for ‘‘Such court is 
hereby declared to be a court established under article 
III of the Constitution of the United States’’ in subsec. 
(a) as so designated, and added subsec. (b). 

1966—Pub. L. 89–425 increased the number of associate 
judges from four to six. 

1954—Act Sept. 3, 1954, inserted ‘‘; character or 
court’’ in section catchline. 

1953—Act July 28, 1953, inserted second sentence. 

CHANGE OF NAME 

Section 902(b) of Pub. L. 102–572 provided that: ‘‘Ref-
erence in any other Federal law [meaning any Federal 
law other than chapters 7, 51, 91, and 165 of this title] 
or any document to—

‘‘(1) the ‘United States Claims Court’ shall be 
deemed to refer to the ‘United States Court of Fed-
eral Claims’; and 

‘‘(2) the ‘Claims Court’ shall be deemed to refer to 
the ‘Court of Federal Claims’.’’

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 911 of title IX of Pub. L. 102–572 provided 
that: ‘‘This title [see Tables for classification] and the 
amendments made by this title shall take effect on the 
date of the enactment of this Act [Oct. 29, 1992].’’

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 402 of Pub. L. 97–164 provided that: ‘‘Unless 
otherwise specified, the provisions of this Act [see 
Short Title of 1982 Amendment note set out under sec-
tion 1 of this title] shall take effect on October 1, 1982.’’

CONTINUED SERVICE OF COMMISSIONERS OF COURT OF 
CLAIMS AS JUDGES 

Section 167 of Pub. L. 97–164 provided that Commis-
sioners of United States Court of Claims serving imme-
diately prior to Oct. 1, 1982, became judges of United 
States Claims Court [now United States Court of Fed-
eral Claims] on such date, with initial terms expiring 15 
years after date of employment or on Oct. 1, 1986, 
whichever occurred earlier, and with salaries equal to 
salaries of Commissioners of Court of Claims. 

TENNESSEE VALLEY AUTHORITY LEGAL 
REPRESENTATION 

Section 169 of Pub. L. 97–164 provided that: ‘‘Nothing 
in this Act [see Short Title of 1982 Amendment note set 
out under section 1 of this title] affects the authority 
of the Tennessee Valley Authority under the Tennessee 
Valley Authority Act of 1933 [16 U.S.C. 831 et seq.] to 
represent itself by attorneys of its choosing.’’

TRANSITION PROVISIONS: TRANSFER OF PENDING CASES 

Section 403 of Pub. L. 97–164 provided for transfer of 
cases or matters pending on Oct. 1, 1982, before Court of 
Claims or United States Court of Customs and Patent 
Appeals to United States Court of Appeals for the Fed-
eral Circuit, directed that petitions for rehearing, re-
consideration, or other changes in decisions of Court of 
Claims or United States Court of Customs and Patent 
Appeals rendered prior to such date be determined by 
United States Court of Appeals for the Federal Circuit, 
directed that matters pending before Commissioners of 
United States Court of Claims on such date be deter-
mined by United States Claims Court [now United 
States Court of Federal Claims], and directed that any 
case in which notice of appeal had been filed in district 
court of United States prior to such date would be de-
cided by court of appeals to which the appeal was 
taken. 

CONGRESSIONAL STATEMENT REGARDING APPOINTMENT 
OF JUDGES 

For Congressional suggestion that the President se-
lect nominees for judgeships on the Claims Court [now 
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Court of Federal Claims] and the Court of Appeals for 
the Federal Circuit from a broad range of qualified in-
dividuals, see section 168 of Pub. L. 97–164, set out as a 
note under section 44 of this title. 

§ 172. Tenure and salaries of judges 

(a) Each judge of the United States Court of 
Federal Claims shall be appointed for a term of 
fifteen years. 

(b) Each judge shall receive a salary at the 
rate of pay, and in the same manner, as judges 
of the district courts of the United States. 

(June 25, 1948, ch. 646, 62 Stat. 898; Pub. L. 97–164, 
title I, § 105(a), Apr. 2, 1982, 96 Stat. 27; Pub. L. 
100–702, title X, § 1023, Nov. 19, 1988, 102 Stat. 4673; 
Pub. L. 102–572, title IX, § 902(a)(1), Oct. 29, 1992, 
106 Stat. 4516.) 

HISTORICAL AND REVISION NOTES 

This section applies to the judges of the Court of 
Claims the same rule of precedence applicable to judges 
of other courts. (See sections 45, 136, 212, and 253 of this 
title.) 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–572 substituted ‘‘United 
States Court of Federal Claims’’ for ‘‘United States 
Claims Court’’. 

1988—Subsec. (b). Pub. L. 100–702 amended subsec. (b) 
generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘‘Each judge shall receive a salary at an annual 
rate determined under section 225 of the Federal Salary 
Act of 1967 (2 U.S.C. 351–361), as adjusted by section 461 
of this title.’’

1982—Pub. L. 97–164 amended section generally, sub-
stituting provisions relating to tenure and salaries of 
judges (formerly contained in section 173) for provi-
sions relating to precedence of judges. See section 171 
of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

SALARY INCREASES 

For increases in salaries of judges after Nov. 19, 1988, 
see notes set out under section 135 of this title relating 
to salary increases for district judges. 

1988—Salaries of judges continued at $82,500 per 
annum by Ex. Ord. No. 12622, Dec. 31, 1987, 53 F.R. 222, 
formerly set out as a note under section 5332 of Title 5. 

1987—Salaries of judges increased to $82,500 per 
annum, on recommendation of the President of the 
United States, see note set out under section 358 of 
Title 2, The Congress. 

Salaries of judges increased to $72,300 effective on 
first day of first pay period beginning on or after Jan. 
1, 1987, by Ex. Ord. No. 12578, Dec. 31, 1986, 52 F.R. 505, 
formerly set out as a note under section 5332 of Title 5, 
Government Organization and Employees. 

1985—Salaries of judges increased to $70,200 effective 
on first day of first pay period beginning on or after 
Jan. 1, 1985, by Ex. Ord. No. 12496, Dec. 28, 1984, 50 F.R. 
211, as amended by Ex. Ord. No. 12540, Dec. 30, 1985, 51 
F.R. 577, formerly set out as a note under section 5332 
of Title 5. 

1984—Salaries of judges set at $67,800 effective on first 
day of first pay period beginning on or after Jan. 1, 
1984, by Ex. Ord. No. 12456, Dec. 30, 1983, 49 F.R. 347, as 
amended Ex. Ord. No. 12477, May 23, 1984, 49 F.R. 22041; 

Ex. Ord. No. 12487, Sept. 14, 1984, 49 F.R. 36493, formerly 
set out as a note under section 5332 of Title 5. 

1982—Salaries of judges set at $65,200 effective on first 
day of first pay period beginning on or after Oct. 1, 1982, 
by Ex. Ord. No. 12387, Oct. 8, 1982, 47 F.R. 44981, formerly 
set out as a note under section 5332 of Title 5. Ex. Ord. 
No. 12387 further provided that pursuant to section 
101(e) of Pub. L. 97–276 funds are not available to pay a 
salary at a rate which exceeds the rate in effect on 
Sept. 30, 1982, which was $57,500. 

Maximum rate payable after Dec. 17, 1982, increased 
from $57,500 to $65,200, see Pub. L. 97–377, title I, 
§ 129(b)–(d), Dec. 21, 1982, 96 Stat. 1914, set out as a note 
under section 5318 of Title 5. 

Limitations on use of funds for fiscal year ending 
Sept. 30, 1983, appropriated by any Act to pay the sal-
ary or pay of any individual in legislative, executive, or 
judicial branch in position equal to or above level V of 
the Executive Schedule, see section 101(e) of Pub. L. 
97–276, as amended, set out as a note under section 5318 
of Title 5. 

1981—Salaries of judges increased to $74,300 effective 
on first day of first pay period beginning on or after 
Oct. 1, 1981, by Ex. Ord. No. 12330, Oct. 15, 1981, 46 F.R. 
50921, formerly set out as a note under section 5332 of 
Title 5. 

Limitations on use of funds for fiscal year ending 
Sept. 30, 1982, appropriated by any Act to pay the sal-
ary or pay of any individual in legislative, executive, or 
judicial branch in position equal to or above level V of 
the Executive Schedule, see sections 101(g) and 141 of 
Pub. L. 97–92, set out as a note under section 5318 of 
Title 5. 

1980—Salaries of judges increased to $70,900 effective 
on first day of first pay period beginning on or after 
Oct. 1, 1980, by Ex. Ord. No. 12248, Oct. 16, 1980, 45 F.R. 
69199, formerly set out as a note under section 5332 of 
Title 5. Ex. Ord. No. 12248 further provided that pursu-
ant to Pub. L. 96–369 funds are not available to pay a 
salary at a rate which exceeds the rate in effect on 
Sept. 30, 1980, which was $60,662.50. 

Limitations on use of funds for fiscal year ending 
Sept. 30, 1981, appropriated by any Act to pay the sal-
ary or pay of any individual in legislative, executive, or 
judicial branch in position equal to or above level V of 
the Executive Schedule, see section 101(c) of Pub. L. 
96–536, as amended, set out as a note under section 5318 
of Title 5. 

1979—Salaries of judges increased to $65,000 effective 
on first day of first pay period beginning on or after 
Oct. 1, 1979, by Ex. Ord. No. 12165, Oct. 9, 1979, 44 F.R. 
58671, as amended by Ex. Ord. No. 12200, Mar. 12, 1980, 45 
F.R. 16443, formerly set out as a note under section 5332 
of Title 5. Ex. Ord. No. 12165 further provided that pur-
suant to Pub. L. 96–86 funds appropriated for fiscal year 
1980 may not be used to pay a salary at a rate which ex-
ceeds an increase of 5.5 percent over the applicable rate 
payable for such position or office in effect on Sept. 30, 
1978, which was $60,662.50. 

Applicability to funds appropriated by any Act for 
fiscal year ending Sept. 30, 1980, of limitation of section 
304 of Pub. L. 95–391 on use of funds to pay the salary 
or pay of any individual in legislative, executive, or ju-
dicial branch in position equal to or above Level V of 
the Executive Schedule, see section 101 of Pub. L. 96–86, 
set out as a note under section 5318 of Title 5. 

1978—Salaries of judges increased to $60,700 effective 
on first day of first pay period beginning on or after 
Oct. 1, 1978, by Ex. Ord. No. 12087, Oct. 7, 1978, 43 F.R. 
46823, formerly set out as a note under section 5332 of 
Title 5. Ex. Ord. No. 12087 further provided that pursu-
ant to the Legislative Branch Appropriation Act, 1979 
[Pub. L. 95–391, title III, § 304, Sept. 30, 1978, 92 Stat. 788, 
set out as a note under section 5318 of Title 5], funds are 
not available to pay a salary at a rate which exceeds 
the rate in effect on Sept. 30, 1978, which was $57,500. 

1977—Salaries of judges increased to $57,500 per 
annum, on recommendation of the President of the 
United States, see note set out under section 358 of 
Title 2, The Congress. 
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1976—Salaries of judges increased to $46,800 effective 
on first day of first pay period beginning on or after 
Oct. 1, 1976, see Ex. Ord. No. 11941, Oct. 1, 1976, 41 F.R. 
43889, formerly set out as a note under section 5332 of 
Title 5, Government Organization and Employees. Ex. 
Ord. No. 11941, further provided that pursuant to the 
Legislative Branch Appropriation Act, 1977, funds are 
not available to pay a salary at a rate which exceeds 
the rate in effect on Sept. 30, 1976, which was $44,600. 

1969—Salaries of judges increased from $33,000 to 
$42,500 per annum, commencing Feb. 14, 1969, on recom-
mendation of the President of the United States, see 
note set out under section 358 of Title 2, The Congress. 

1946—Salaries of chief judge and associate judges in-
creased from $12,500 to $17,500 a year by act July 31, 
1946, ch. 704, § 1, 60 Stat. 716. 

1926—Salary of Chief Justice, now chief judge, in-
creased from $8,000 to $12,500 a year, and salaries of as-
sociate justices, now judges, increased from $7,500 to 
$12,500 a year by act Dec. 13, 1926, ch. 6, § 1, 44 Stat. 919. 

1919—Salary of Chief Justice increased from $6,500 to 
$8,000 a year, and salaries of associate justices in-
creased from $6,000 to $7,500 a year by act Feb. 25, 1919, 
ch. 29, § 1, 40 Stat. 1156. 

1911—Salary of chief justice set at $6,500, and salaries 
of associate justices set at $6,000 by Judicial Code of 
1911, act Mar. 3, 1911, ch. 231, § 1, 36 Stat. 1135. 

§ 173. Times and places of holding court 

The principal office of the United States Court 
of Federal Claims shall be in the District of Co-
lumbia, but the Court of Federal Claims may 
hold court at such times and in such places as it 
may fix by rule of court. The times and places of 
the sessions of the Court of Federal Claims shall 
be prescribed with a view to securing reasonable 
opportunity to citizens to appear before the 
Court of Federal Claims with as little inconven-
ience and expense to citizens as is practicable. 

(June 25, 1948, ch. 646, 62 Stat. 898; Mar. 2, 1955, 
ch. 9, § 1(d), 69 Stat. 10; Pub. L. 88–426, title IV, 
§ 403(d), Aug. 14, 1964, 78 Stat. 434; Pub. L. 94–82, 
title II, § 205(b)(4), Aug. 9, 1975, 89 Stat. 422; Pub. 
L. 97–164, title I, § 105(a), Apr. 2, 1982, 96 Stat. 27; 
Pub. L. 102–572, title IX, § 902(a), Oct. 29, 1992, 106 
Stat. 4516.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 241 (Mar. 3, 1911, 
ch. 231, § 136, 36 Stat. 1135; Feb. 25, 1919, ch. 29, § 4, 40 
Stat. 1157; Dec. 13, 1926, ch. 6, § 1, 44 Stat. 919; July 31, 
1946, ch. 704, § 1, 60 Stat. 716). 

This section is based on part of section 241 of title 28, 
U.S.C., 1940 ed. That portion relating to number, ap-
pointment of judges and their oaths, is incorporated in 
sections 171 and 453 of this title. 

A provision for monthly salary payments was omit-
ted since time of payment is a matter for administra-
tive determination. (See 20 Comp. Gen. 834.) 

The term ‘‘chief judge’’ was substituted for ‘‘Chief 
Justice.’’ (See reviser’s note under section 136 of this 
title.) 

Minor changes were made in phraseology. 

AMENDMENTS 

1992—Pub. L. 102–572 substituted ‘‘United States 
Court of Federal Claims’’ for ‘‘United States Claims 
Court’’ and ‘‘Court of Federal Claims’’ for ‘‘Claims 
Court’’ in three places. 

1982—Pub. L. 97–164 amended section generally, sub-
stituting provisions relating to times and places of 
holding court (formerly contained in section 174) for 
provisions relating to the tenure and salaries of judges 
of the Court of Claims. See section 172 of this title. 

1975—Pub. L. 94–82 substituted provision that the 
chief judge and associate judges receive a salary at an 

annual rate determined under section 225 of the Federal 
Salary Act of 1967, as adjusted by section 461 of this 
title, for provision granting each such judge a salary of 
$33,000 a year. 

1964—Pub. L. 88–426 increased salaries of judges from 
$25,500 to $33,000 a year. 

1955—Act Mar. 2, 1955, increased salaries of judges 
from $17,500 to $25,500 a year. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by Pub. L. 88–426 effective on first day of 
first pay period which begins on or after July 1, 1964, 
except to the extent provided in section 501(c) of Pub. 
L. 88–426, see section 501 of Pub. L. 88–426. 

EFFECTIVE DATE OF 1955 AMENDMENT 

Amendment by act Mar. 2, 1955, effective Mar. 1, 1955, 
see section 5 of act Mar. 2, 1955, set out as a note under 
section 31 of Title 2, The Congress. 

§ 174. Assignment of judges; decisions 

(a) The judicial power of the United States 
Court of Federal Claims with respect to any ac-
tion, suit, or proceeding, except congressional 
reference cases, shall be exercised by a single 
judge, who may preside alone and hold a regular 
or special session of court at the same time 
other sessions are held by other judges. 

(b) All decisions of the Court of Federal 
Claims shall be preserved and open to inspec-
tion. 

(June 25, 1948, ch. 646, 62 Stat. 898; Pub. L. 97–164, 
title I, § 105(a), Apr. 2, 1982, 96 Stat. 27; Pub. L. 
102–572, title IX, § 902(a), Oct. 29, 1992, 106 Stat. 
4516.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 243 (Mar. 3, 1911, 
ch. 231, § 138, 36 Stat. 1136). 

This section is based on the first sentence of section 
243 of title 28, U.S.C., 1940 ed. The remainder of said sec-
tion is incorporated in section 175 of this title. 

Words ‘‘the seat of government’’ were substituted for 
‘‘the city of Washington’’ to conform to similar lan-
guage respecting the Supreme Court. (See section 2 of 
this title.) 

Words ‘‘to be fixed by rule of court’’ were added to 
provide greater flexibility in administering the busi-
ness of the court. For similar provisions covering the 
district courts, see section 138 of this title. 

Word ‘‘term’’ was substituted for ‘‘session’’ for uni-
formity. 

Minor changes were made in phraseology. 

AMENDMENTS 

1992—Pub. L. 102–572 substituted ‘‘United States 
Court of Federal Claims’’ for ‘‘United States Claims 
Court’’ in subsec. (a) and ‘‘Court of Federal Claims’’ for 
‘‘Claims Court’’ in subsec. (b). 

1982—Pub. L. 97–164 amended section generally, sub-
stituting provisions relating to assignment of judges 
(formerly contained in section 175) for provisions relat-
ing to terms of court. See section 173 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of this title. 
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EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

§ 175. Official duty station; residence 

(a) The official duty station of each judge of 
the United States Court of Federal Claims is the 
District of Columbia. 

(b) After appointment and while in active 
service, each judge shall reside within fifty 
miles of the District of Columbia. 

(c) Retired judges of the Court of Federal 
Claims are not subject to restrictions as to resi-
dence. The place where a retired judge main-
tains the actual abode in which such judge cus-
tomarily lives shall be deemed to be the judge’s 
official duty station for the purposes of section 
456 of this title. 

(Added Pub. L. 89–425, § 2, May 11, 1966, 80 Stat. 
140; amended Pub. L. 97–164, title I, § 105(a), Apr. 
2, 1982, 96 Stat. 27; Pub. L. 102–572, title IX, 
§ 902(a)(1), Oct. 29, 1992, 106 Stat. 4516; Pub. L. 
106–518, title III, § 307, Nov. 13, 2000, 114 Stat. 
2419.) 

PRIOR PROVISIONS 

A prior section 175, act June 25, 1948, ch. 646, 62 Stat. 
898, required three judges of the Court of Claims to con-
stitute a quorum and the concurrence of three judges 
for any decision, prior to repeal by section 2 of Pub. L. 
89–425. 

AMENDMENTS 

2000—Subsec. (c). Pub. L. 106–518 added subsec. (c). 
1992—Subsec. (a). Pub. L. 102–572 substituted ‘‘United 

States Court of Federal Claims’’ for ‘‘United States 
Claims Court’’. 

1982—Pub. L. 97–164 amended section generally, sub-
stituting provisions relating to the official duty station 
and residence of Claims Court judges for provisions re-
lating to assignment of judges, divisions, hearings, 
quorums and decisions. See section 174 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

§ 176. Removal from office 

(a) Removal of a judge of the United States 
Court of Federal Claims during the term for 
which he is appointed shall be only for incom-
petency, misconduct, neglect of duty, engaging 
in the practice of law, or physical or mental dis-
ability. Removal shall be by the United States 
Court of Appeals for the Federal Circuit, but re-
moval may not occur unless a majority of all 
the judges of such court of appeals concur in the 
order of removal. 

(b) Before any order of removal may be en-
tered, a full specification of the charges shall be 
furnished to the judge involved, and such judge 
shall be accorded an opportunity to be heard on 
the charges. 

(c) Any cause for removal of any judge of the 
United States Court of Federal Claims coming 

to the knowledge of the Director of the Adminis-
trative Office of the United States Courts shall 
be reported by him to the chief judge of the 
United States Court of Appeals for the Federal 
Circuit, and a copy of the report shall at the 
same time be transmitted to the judge. 

(Added Pub. L. 97–164, title I, § 105(a), Apr. 2, 
1982, 96 Stat. 28; amended Pub. L. 102–572, title 
IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 4516.) 

AMENDMENTS 

1992—Subsecs. (a), (c). Pub. L. 102–572 substituted 
‘‘United States Court of Federal Claims’’ for ‘‘United 
States Claims Court’’. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 1982, see section 402 of Pub. 
L. 97–164, set out as an Effective Date of 1982 Amend-
ment note under section 171 of this title. 

§ 177. Disbarment of removed judges 

A judge of the United States Court of Federal 
Claims removed from office in accordance with 
section 176 of this title shall not be permitted at 
any time to practice before the Court of Federal 
Claims. 

(Added Pub. L. 97–164, title I, § 105(a), Apr. 2, 
1982, 96 Stat. 28; amended Pub. L. 102–572, title 
IX, § 902(a), Oct. 29, 1992, 106 Stat. 4516.) 

AMENDMENTS 

1992—Pub. L. 102–572 substituted ‘‘United States 
Court of Federal Claims’’ for ‘‘United States Claims 
Court’’ and ‘‘Court of Federal Claims’’ for ‘‘Claims 
Court’’. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 1982, see section 402 of Pub. 
L. 97–164, set out as an Effective Date of 1982 Amend-
ment note under section 171 of this title. 

§ 178. Retirement of judges of the Court of Fed-
eral Claims 

(a) A judge of the United States Court of Fed-
eral Claims who retires from office after attain-
ing the age and meeting the service require-
ments, whether continuously or otherwise, of 
this subsection shall, subject to subsection (f), 
be entitled to receive, during the remainder of 
the judge’s lifetime, an annuity equal to the sal-
ary payable to Court of Federal Claims judges in 
regular active service. The age and service re-
quirements for retirement under this subsection 
are as follows:

Years of 
Attained Age: Service: 

65 ............................................................. 15

66 ............................................................. 14

67 ............................................................. 13

68 ............................................................. 12

69 ............................................................. 11

70 ............................................................. 10.
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(b) A judge of the Court of Federal Claims who 
is not reappointed following the expiration of 
the term of office of such judge, and who retires 
upon the completion of such term shall, subject 
to subsection (f), be entitled to receive, during 
the remainder of such judge’s lifetime, an annu-
ity equal to the salary payable to Court of Fed-
eral Claims judges in regular active service, if—

(1) such judge has served at least 1 full term 
as judge of the Court of Federal Claims, and 

(2) not earlier than 9 months before the date 
on which the term of office of such judge ex-
pired, and not later than 6 months before such 
date, such judge advised the President in writ-
ing that such judge was willing to accept re-
appointment as a judge of the Court of Federal 
Claims.

(c) A judge of the Court of Federal Claims who 
has served at least 5 years, whether continu-
ously or otherwise, as such a judge, and who re-
tires or is removed from office upon the sole 
ground of mental or physical disability shall, 
subject to subsection (f), be entitled to receive, 
during the remainder of the judge’s lifetime—

(1) an annuity equal to 50 percent of the sal-
ary payable to Court of Federal Claims judges 
in regular active service, if before retirement 
such judge served less than 10 years, or 

(2) an annuity equal to the salary payable to 
Court of Federal Claims judges in regular ac-
tive service, if before retirement such judge 
served at least 10 years.

(d) A judge who retires under subsection (a) or 
(b) may, at or after such retirement, be called 
upon by the chief judge of the Court of Federal 
Claims to perform such judicial duties with the 
Court of Federal Claims as may be requested of 
the retired judge for any period or periods speci-
fied by the chief judge, except that in the case 
of any such judge—

(1) the aggregate of such periods in any one 
calendar year shall not (without his or her 
consent) exceed 90 calendar days; and 

(2) he or she shall be relieved of performing 
such duties during any period in which illness 
or disability precludes the performance of 
such duties.

Any act, or failure to act, by an individual per-
forming judicial duties pursuant to this sub-
section shall have the same force and effect as if 
it were the act (or failure to act) of a Court of 
Federal Claims judge in regular active service. 
Any individual performing judicial duties pursu-
ant to this subsection shall receive the allow-
ances for official travel and other expenses of a 
judge in regular active service. 

(e)(1) Any judge who retires under the provi-
sions of subsection (a) or (b) of this section shall 
be designated ‘‘senior judge’’. 

(2) Any judge who retires under this section 
shall not be counted as a judge of the Court of 
Federal Claims for purposes of the number of 
judgeships authorized by section 171 of this title. 

(f)(1) A judge shall be entitled to an annuity 
under this section if the judge elects an annuity 
under this section by notifying the Director of 
the Administrative Office of the United States 
Courts in writing. Such an election—

(A) may be made only while an individual is 
a judge of the Court of Federal Claims (except 

that in the case of an individual who fails to 
be reappointed as judge at the expiration of a 
term of office, such election may be made at 
any time before the day after the day on which 
his or her successor takes office); and 

(B) once made, shall, subject to subsection 
(k), be irrevocable.

(2) A judge who elects to receive an annuity 
under this section shall not be entitled to re-
ceive—

(A) any annuity to which such judge would 
otherwise have been entitled under subchapter 
III of chapter 83, or under chapter 84 (except 
for subchapters III and VII), of title 5, for serv-
ice performed as a judge or otherwise; 

(B) an annuity or salary in senior status or 
retirement under section 371 or 372 of this 
title; 

(C) retired pay under section 7447 of the In-
ternal Revenue Code of 1986; or 

(D) retired pay under section 7296 of title 38.

(g) For purposes of calculating the years of 
service of an individual under subsections (a) 
and (c), only those years of service as a judge of 
the Court of Federal Claims or a commissioner 
of the United States Court of Claims shall be 
credited, and that portion of the aggregate num-
ber of years of such service that is a fractional 
part of 1 year shall not be credited if it is less 
than 6 months, and shall be credited if it is 6 
months or more. 

(h) An annuity under this section shall be pay-
able at the times and in the same manner as the 
salary of a Court of Federal Claims judge in reg-
ular active service. Such annuity shall begin to 
accrue on the day following the day on which 
the annuitant’s salary as a judge in regular ac-
tive service ceases to accrue. 

(i)(1) Payments under this section which 
would otherwise be made to a judge of the Court 
of Federal Claims based upon his or her service 
shall be paid (in whole or in part) by the Direc-
tor of the Administrative Office of the United 
States Courts to another person if and to the ex-
tent expressly provided for in the terms of any 
court decree of divorce, annulment, or legal sep-
aration, or the terms of any court order or 
court-approved property settlement agreement 
incident to any court decree of divorce, annul-
ment, or legal separation. Any payment under 
this paragraph to a person bars recovery by any 
other person. 

(2) Paragraph (1) shall apply only to payments 
made by the Director of the Administrative Of-
fice of the United States Courts after the date of 
receipt by the Director of written notice of such 
decree, order, or agreement, and such additional 
information as the Director may prescribe. 

(3) As used in this subsection, the term 
‘‘court’’ means any court of any State, the Dis-
trict of Columbia, the Commonwealth of Puerto 
Rico, Guam, the Commonwealth of the Northern 
Mariana Islands, or the Virgin Islands, and any 
Indian tribal court or court of Indian offense. 

(j)(1) Subject to paragraph (4), any judge of the 
Court of Federal Claims who retires under this 
section and who thereafter in the practice of law 
represents (or supervises or directs the represen-
tation of) a client in making any civil claim 
against the United States or any agency thereof 
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1 So in original. Probably should be ‘‘of the’’. 

shall forfeit all rights to an annuity under this 
section for all periods beginning on or after the 
first day on which he engages in any such activ-
ity. 

(2) Subject to paragraph (4), if a judge of the 
Court of Federal Claims who retires under this 
section fails during any calendar year to per-
form judicial duties required of such judge by 
subsection (d), such judge shall forfeit all rights 
to an annuity under this section for the 1-year 
period which begins on the first day on which he 
or she so fails to perform such duties. 

(3) If a judge of the Court of Federal Claims 
who retires under this section accepts com-
pensation for civil office or employment under 
the Government of the United States (other 
than for the performance of judicial duties 
under subsection (d)), such judge shall forfeit all 
rights to an annuity under this section for the 
period for which such compensation is received. 

(4)(A) If a judge makes an election under this 
paragraph—

(i) paragraphs (1) and (2) (and subsection (d)) 
shall not apply to such judge beginning on the 
date such election takes effect, and 

(ii) the annuity payable under this section to 
such judge, for periods beginning on or after 
the date such election takes effect, shall be 
equal to the annuity to which such judge is en-
titled on the day before such effective date.

(B) An election under subparagraph (A)—
(i) may be made by a judge only if such 

judge meets the age and service requirements 
for retirement under subsection (a), 

(ii) may be made only during the period dur-
ing which such judge may make an election to 
receive an annuity under this section or while 
the judge is receiving an annuity under this 
section, and 

(iii) shall be filed with the Director of the 
Administrative Office of the United States 
Courts.

Such an election, once it takes effect, shall be 
irrevocable. 

(C) Any election under this paragraph shall 
take effect on the first day of the first month 
following the month in which the election is 
made. 

(k)(1) Notwithstanding subsection (f)(1)(B), an 
individual who has filed an election under sub-
section (f) to receive an annuity may revoke 
such election at any time before the first day on 
which such annuity would (but for such revoca-
tion) begin to accrue with respect to such indi-
vidual. 

(2) Any revocation under this subsection shall 
be made by filing a notice thereof in writing 
with the Director of 1 Administrative Office of 
the United States Courts. 

(3) In the case of any revocation under this 
subsection—

(A) for purposes of this section, the individ-
ual shall be treated as not having filed an elec-
tion under subsection (f) to receive an annu-
ity, 

(B) for purposes of section 376 of this title—
(i) the individual shall be treated as not 

having filed an election under section 
376(a)(1), and 

(ii) section 376(g) shall not apply, and the 
amount credited to such individual’s ac-
count (together with interest at 3 percent 
per annum, compounded on December 31 of 
each year to the date on which the revoca-
tion is filed) shall be returned to such indi-
vidual,

(C) no credit shall be allowed for any service 
as a judge of the Court of Federal Claims or as 
a commissioner of the United States Court of 
Claims unless with respect to such service ei-
ther there has been deducted and withheld the 
amount required by chapter 83 or 84 (as the 
case may be) of title 5 or there has been depos-
ited in the Civil Service Retirement and Dis-
ability Fund an amount equal to the amount 
so required, with interest, 

(D) the Court of Federal Claims shall deposit 
in the Civil Service Retirement and Disability 
Fund an amount equal to the additional 
amount it would have contributed to such 
Fund but for the election under subsection (f), 
and 

(E) if subparagraph (D) is complied with, 
service on the Court of Federal Claims or as a 
commissioner of the United States Court of 
Claims shall be treated as service with respect 
to which deductions and contributions had 
been made during the period of service.

(l)(1) There is established in the Treasury a 
fund which shall be known as the ‘‘Court of Fed-
eral Claims Judges Retirement Fund’’. The 
Fund is appropriated for the payment of annu-
ities and other payments under this section. 

(2) The Secretary of the Treasury shall invest, 
in interest bearing securities of the United 
States, such currently available portions of the 
Court of Federal Claims Judges Retirement 
Fund as are not immediately required for pay-
ments from the Fund. The income derived from 
these investments constitutes a part of the 
Fund. 

(3)(A) There are authorized to be appropriated 
to the Court of Federal Claims Judges Retire-
ment Fund amounts required to reduce to zero 
the unfunded liability of the Fund. 

(B) For purposes of subparagraph (A), the term 
‘‘unfunded liability’’ means the estimated ex-
cess, determined on an annual basis in accord-
ance with the provisions of section 9503 of title 
31, of the present value of all benefits payable 
from the Court of Federal Claims Judges Retire-
ment Fund, over the balance in the Fund as of 
the date the unfunded liability is determined. In 
making any determination under this subpara-
graph, the Comptroller General shall use the ap-
plicable information contained in the reports 
filed pursuant to section 9503 of title 31, with re-
spect to the retirement annuities provided for in 
this section. 

(C) There are authorized to be appropriated 
such sums as may be necessary to carry out this 
paragraph. 

(Added Pub. L. 101–650, title III, § 306(a)(1), Dec. 
1, 1990, 104 Stat. 5105; amended Pub. L. 102–40, 
title IV, § 402(d)(2), May 7, 1991, 105 Stat. 239; 
Pub. L. 102–198, § 7(a), Dec. 9, 1991, 105 Stat. 1624; 
Pub. L. 102–572, title IX, § 902(a), Oct. 29, 1992, 106 
Stat. 4516.) 
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1 So in original. Probably should be followed by ‘‘of title 5’’. 

REFERENCES IN TEXT 

Section 7447 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (f)(2)(C), is classified to section 7447 
of Title 26, Internal Revenue Code. 

AMENDMENTS 

1992—Pub. L. 102–572 substituted ‘‘United States 
Court of Federal Claims’’ for ‘‘United States Claims 
Court’’ in subsec. (a) and ‘‘Court of Federal Claims’’ for 
‘‘Claims Court’’ in section catchline and wherever ap-
pearing in text. 

1991—Subsec. (f)(2)(A). Pub. L. 102–198, § 7(a)(1), in-
serted ‘‘(except for subchapters III and VII)’’ after 
‘‘chapter 84’’. 

Subsec. (f)(2)(D). Pub. L. 102–40 substituted ‘‘section 
7296 of title 38’’ for ‘‘section 4096 of title 38’’. 

Subsec. (j)(1). Pub. L. 102–198, § 7(a)(2)(A), substituted 
‘‘paragraph (4)’’ for ‘‘paragraph (2)’’ and ‘‘engages in 
any such activity’’ for ‘‘so practices law’’. 

Subsec. (j)(2). Pub. L. 102–198, § 7(a)(2)(B), substituted 
‘‘Subject to paragraph (4), if’’ for ‘‘If’’. 

Subsec. (j)(3). Pub. L. 102–198, § 7(a)(2)(C), inserted 
‘‘for’’ after ‘‘(other than’’. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of this title. 

EFFECTIVE DATE 

Section applicable to judges of, and senior judges in 
active service with, the United States Court of Federal 
Claims on or after Dec. 1, 1990, see section 306(f) of Pub. 
L. 101–650, as amended, set out as an Effective Date of 
1990 Amendment note under section 8331 of Title 5, Gov-
ernment Organization and Employees. 

§ 179. Personnel application and insurance pro-
grams 

(a) For purposes of construing and applying 
title 5, a judge of the United States Court of 
Federal Claims shall be deemed to be an ‘‘offi-
cer’’ under section 2104(a) of such title. 

(b)(1)(A) For purposes of construing and apply-
ing chapter 89 of title 5, a judge of the United 
States Court of Federal Claims who—

(i) is retired under subsection (b) of section 
178 of this title, and 

(ii) at the time of becoming such a retired 
judge—

(I) was enrolled in a health benefits plan 
under chapter 89 of title 5, but 

(II) did not satisfy the requirements of sec-
tion 8905(b)(1) of title 5 (relating to eligi-
bility to continue enrollment as an annu-
itant),

shall be deemed to be an annuitant meeting the 
requirements of section 8905(b)(1) of title 5, in 
accordance with the succeeding provisions of 
this paragraph, if the judge gives timely written 
notification to the chief judge of the court that 
the judge is willing to be called upon to perform 
judicial duties under section 178(d) of this title 
during the period of continued eligibility for en-
rollment, as described in subparagraph (B)(ii) or 
(C)(ii) (whichever applies). 

(B) Except as provided in subparagraph (C)—
(i) in order to be eligible for continued en-

rollment under this paragraph, notification 
under subparagraph (A) shall be made before 
the first day of the open enrollment period 
preceding the calendar year referred to in 
clause (ii)(II); and 

(ii) if such notification is timely made, the 
retired judge shall be eligible for continued 
enrollment under this paragraph for the pe-
riod—

(I) beginning on the date on which eligi-
bility would otherwise cease, and 

(II) ending on the last day of the calendar 
year next beginning after the end of the 
open enrollment period referred to in clause 
(i).

(C) For purposes of applying this paragraph for 
the first time in the case of any particular 
judge—

(i) subparagraph (B)(i) shall be applied by 
substituting ‘‘the expiration of the term of of-
fice of the judge’’ for the matter following 
‘‘before’’; and 

(ii)(I) if the term of office of such judge ex-
pires before the first day of the open enroll-
ment period referred to in subparagraph (B)(i), 
the period of continued eligibility for enroll-
ment shall be as described in subparagraph 
(B)(ii); but 

(II) if the term of office of such judge expires 
on or after the first day of the open enroll-
ment period referred to in subparagraph (B)(i), 
the period of continued eligibility shall not 
end until the last day of the calendar year 
next beginning after the end of the next full 
open enrollment period beginning after the 
date on which the term expires.

(2) In the event that a retired judge remains 
enrolled under chapter 89 of title 5 for a period 
of 5 consecutive years by virtue of paragraph (1) 
(taking into account only periods of coverage as 
an active judge immediately before retirement 
and as a retired judge pursuant to paragraph 
(1)), then, effective as of the day following the 
last day of that 5-year period—

(A) the provisions of chapter 89 of title 5 
shall be applied as if such judge had satisfied 
the requirements of section 8905(b)(1) 1 on the 
last day of such period; and 

(B) the provisions of paragraph (1) shall 
cease to apply.

(3) For purposes of this subsection, the term 
‘‘open enrollment period’’ refers to a period de-
scribed in section 8905(g)(1) of title 5. 

(c) For purposes of construing and applying 
chapter 87 of title 5, including any adjustment of 
insurance rates by regulation or otherwise, a 
judge of the United States Court of Federal 
Claims in regular active service or who is re-
tired under section 178 of this title shall be 
deemed to be a judge of the United States de-
scribed under section 8701(a)(5) of title 5. 

(Added Pub. L. 106–518, title III, § 309(a), Nov. 13, 
2000, 114 Stat. 2419.) 

[§ 180. Repealed. Pub. L. 106–398, § 1 [[div. A], 
title VI, § 654(b)(1)], Oct. 30, 2000, 114 Stat. 
1654, 1654A–165] 

Section, added Pub. L. 102–572, title IX, § 903(a), Oct. 
29, 1992, 106 Stat. 4517, related to military retirement 
pay for retired judges. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1999, see section 1 [[div. A], 
title VI, § 654(c)] of Pub. L. 106–398, set out as an Effec-
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tive Date of 2000 Amendment note under section 371 of 
this title.

[CHAPTER 9—REPEALED] 

[§§ 211 to 216. Repealed. Pub. L. 97–164, title I, 
§ 106, Apr. 2, 1982, 96 Stat. 28] 

Section 211, acts June 25, 1948, ch. 646, 62 Stat. 899; 
Aug. 25, 1958, Pub. L. 85–755, § 1, 72 Stat. 848, provided for 
creation of United States Court of Customs and Patent 
Appeals under article III of the United States Constitu-
tion and for appointment of a chief judge and four asso-
ciate judges for that court. 

Section 212, act June 25, 1948, ch. 646, 62 Stat. 899, pro-
vided for order of precedence of chief judge and associ-
ate judges of court. 

Section 213, acts June 25, 1948, ch. 646, 62 Stat. 899; 
Mar. 2, 1955, ch. 9, § 1(e), 69 Stat. 10; Aug. 14, 1964, Pub. 
L. 88–426, title IV, § 403(e), 78 Stat. 434; Aug. 9, 1975, Pub. 
L. 94–82, title II, § 205(b)(5), 89 Stat. 422, provided for 
tenure and salaries of judges. 

Section 214, act June 25, 1948, ch. 646, 62 Stat. 899, au-
thorized court to hold court at such times and places as 
it might fix by rule. 

Section 215, act June 25, 1948, ch. 646, 62 Stat. 899, pro-
vided that three judges of court constituted a quorum 
and that concurrence of three judges was necessary to 
any decision. 

Section 216, act June 25, 1948, ch. 646, 62 Stat. 899, pro-
vided for filing of written opinions by Court of Customs 
and Patent Appeals on appeals from decisions of Patent 
Office and recording of those opinions in Patent Office. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1982, see section 402 of Pub. L. 
97–164, set out as an Effective Date of 1982 Amendment 
note under section 171 of this title. 

TRANSFER OF MATTERS AND PETITIONS PENDING IN 
UNITED STATES COURT OF CUSTOMS AND PATENT AP-
PEALS ON OCTOBER 1, 1982

For provisions that any matter pending before the 
United States Court of Customs and Patent Appeals on 
Oct. 1, 1982, and that any petition for rehearing, recon-
sideration, alteration, modification, or other change in 
any decision of the United States Court of Customs and 
Patent Appeals rendered prior to Oct. 1, 1982, that has 
not been determined on that date or that is filed after 
that date, be determined by the United States Court of 
Appeals for the Federal Circuit, see section 403(b), (c) of 
Pub. L. 97–164, formerly set out as a note under section 
171 of this title.

CHAPTER 11—COURT OF INTERNATIONAL 
TRADE 

Sec. 

251. Appointment and number of judges; offices. 
252. Tenure and salaries of judges. 
253. Duties of chief judge. 
254. Single-judge trials. 
255. Three-judge trials. 
256. Trials at ports other than New York. 
257. Publication of decisions. 
258. Chief judges; precedence of judges. 

HISTORICAL AND REVISION NOTES 

The ‘‘Board of General Appraisers’’ was designated 
‘‘United States Customs Court’’ by act May 28, 1926, ch. 
411, § 1, 44 Stat. 669. General provisions concerning such 
court were incorporated in section 1518 of title 19, 
U.S.C., 1940 ed., Customs Duties, until amended by act 
October 10, 1940, ch. 843, § 1, 54 Stat. 1101, adding a new 
section to the Judicial Code of 1911, when they were 
transferred to section 296 of title 28, U.S.C., 1940 ed. 
They are retained in title 28 by this revision. 

In this connection former Congressman Walter Chan-
dler said, ‘‘Among the major subjects needing study 

and revision are special courts, such as the Customs 
Court, which should be fitted into the judicial system.’’ 
(See U.S. Law Weekly, Nov. 7, 1939.) 

HISTORY OF COURT 

The United States Customs Court [now Court of 
International Trade] as ‘‘constituted on June 17, 1930’’, 
consisted of nine members as provided by act Sept. 21, 
1922, ch. 356, title IV, § 518, 42 Stat. 972, which estab-
lished the Board of General Appraisers, designated the 
‘‘United States Customs Court’’ by act May 28, 1926, ch. 
411, § 1, 44 Stat. 669. 

Provisions similar to these were contained in act 
Sept. 21, 1922, ch. 356, title IV, § 518, 42 Stat. 972. That 
section was superseded by section 518 of the Tariff Act 
of 1930, and was repealed by section 651 (a)(1) of said 
1930 act. 

The sentence in the former first paragraph as to sit-
ting in a case previously participated in, is from act 
Aug. 5, 1909, ch. 6, § 28, 36 Stat. 98, which combined and 
amended Customs Administrative Act June 10, 1890, ch. 
407, § 12, 26 Stat. 136, and section 31, as added by act 
May 27, 1908, ch. 205, 35 Stat. 406. Section 12 of the act 
of 1890 was expressly saved from repeal by act Sept. 21, 
1922, ch. 356, title IV, § 643, 42 Stat. 989, and prior acts, 
but its provisions, other than the sentence above men-
tioned, were omitted from the Code. 

Provisions for the review of decisions of Boards of 
General Appraisers by the Circuit Courts, made by sec-
tion 15 of the Customs Administrative Act of June 10, 
1890, ch. 407, were superseded by provisions for such re-
view by the Court of Customs Appeals created by sec-
tion 29 added to that act by the Payne-Aldrich Tariff 
Act of Aug. 5, 1909, ch. 6. The provisions of said new sec-
tion 29 were incorporated in and superseded by chapter 
8 of the Judicial Code of March 3, 1911, incorporated 
into the Code as former chapter 8 of Title 28, Judicial 
Code and Judiciary. 

R.S. § 2608 provided for the appointment of four ap-
praisers of merchandise, to be employed in visiting 
ports of entry under the direction of the Secretary of 
the Treasury, and to assist in the appraisement of mer-
chandise as might be deemed necessary by the Sec-
retary to protect and insure uniformity in the collec-
tion of the revenue from customs. It was repealed by 
act June 10, 1890, ch. 407, § 29, 26 Stat. 141. 

R.S. § 2609 provided for the appointment of merchant 
appraisers. R.S. § 2610 made every merchant refusing to 
serve as such appraiser liable to a penalty. Both sec-
tions were superseded by the provisions relating to ap-
praisers and appraisements of the Customs Administra-
tive Act of June 10, 1890, ch. 407, 26 Stat. 131, and subse-
quent acts, and were repealed by act Sept. 21, 1922, ch. 
356, title IV, § 642, 42 Stat. 989. 

R.S. § 2945, which contained a provision similar to 
that of R.S. § 2610, was repealed, without mention of 
section 2610, by said Customs Administrative Act of 
June 10, 1890, ch. 407, § 29, 26 Stat. 141, and was again re-
pealed by section 642 of act Sept. 21, 1922. 

R.S. § 2725, which prescribed the compensation of mer-
chant appraisers, and section 2726, which prescribed the 
salary of the general appraiser at New York, were su-
perseded by the provisions relating to general apprais-
ers and appraisers made by the Customs Administra-
tive Act of June 10, 1890, ch. 407, §§ 12, 13, 26 Stat. 136, 
as amended by the Payne-Aldrich Act of Aug. 5, 1909, 
ch. 6, § 28. 

R.S. § 2727 fixed the salary of the four general apprais-
ers at the sum of $2,500 a year each, and their actual 
traveling expenses. It was repealed by act Feb. 27, 1877, 
ch. 69, 19 Stat. 246. 

AMENDMENTS 

1996—Pub. L. 104–317, title V, § 501(b)(3), Oct. 19, 1996, 
110 Stat. 3856, substituted ‘‘Duties of chief judge’’ for 
‘‘Duties of chief judge; precedence of judges’’ in item 
253 and added item 258. 

1980—Pub. L. 96–417, title V, § 501(2), Oct. 10, 1980, 94 
Stat. 1742, substituted ‘‘COURT OF INTERNATIONAL 
TRADE’’ for ‘‘CUSTOMS COURT’’ in chapter heading. 
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1970—Pub. L. 91–271, title I, § 123(a), June 2, 1970, 84 
Stat. 282, substituted ‘‘Single-judge trial’’ for ‘‘Divi-
sions; powers and assignments’’ in item 254 and ‘‘Three-
judge trials’’ for ‘‘Publication of decisions’’ in item 255 
and added items 256 and 257. 

§ 251. Appointment and number of judges; offices 

(a) The President shall appoint, by and with 
the advice and consent of the Senate, nine 
judges who shall constitute a court of record to 
be known as the United States Court of Inter-
national Trade. Not more than five of such 
judges shall be from the same political party. 
The court is a court established under article III 
of the Constitution of the United States. 

(b) The offices of the Court of International 
Trade shall be located in New York, New York. 

(June 25, 1948, ch. 646, 62 Stat. 899; July 14, 1956, 
ch. 589, § 1, 70 Stat. 532; Pub. L. 96–417, title I, 
§ 101, Oct. 10, 1980, 94 Stat. 1727; Pub. L. 104–317, 
title V, § 501(b)(1), Oct. 19, 1996, 110 Stat. 3856.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 296 (Mar. 3, 1911, 
ch. 231, § 187(a), as added Oct. 10, 1940, ch. 843, § 1, 54 
Stat. 1101). 

This section contains only a part of section 296 of 
title 28, U.S.C., 1940 ed. Other provisions of such section 
are incorporated in sections 252, 253, 254, 455, 1581, 2071, 
2639, and 2640 of this title. 

The provision that vacancies should be filled by ap-
pointment of the President and confirmed by the Sen-
ate was omitted as unnecessary in view of the language 
of the revised section. 

Words ‘‘a court of record known as’’ were added. (See 
Reviser’s Note under section 171 of this title.) 

The term ‘‘chief judge’’ was substituted for ‘‘presid-
ing judge.’’ (See reviser’s note under section 136 of this 
title.) 

The provisions of such section 296 of title 28, U.S.C., 
1940 ed., relating to assignment and powers of retired 
judges were omitted as covered by sections 294 and 296 
of this title. 

Changes in phraseology were made. 

AMENDMENTS 

1996—Subsecs. (b), (c). Pub. L. 104–317 redesignated 
subsec. (c) as (b) and struck out former subsec. (b) 
which read as follows: ‘‘The President shall designate 
one of the judges of the Court of International Trade 
who is less than seventy years of age to serve as chief 
judge. The chief judge shall continue to serve as chief 
judge until he reaches the age of seventy years and an-
other judge is designated as chief judge by the Presi-
dent. After the designation of another judge to serve as 
chief judge, the former chief judge may continue to 
serve as a judge of the court.’’

1980—Subsec. (a). Pub. L. 96–417 incorporated first 
par. in provisions designated subsec. (a), redesignated 
the United States Customs Court as the United States 
Court of International Trade, and deleted ‘‘appointed’’ 
before ‘‘shall be’’. 

Subsec. (b). Pub. L. 96–417 added subsec. (b) and 
struck out a second paragraph requiring the President 
to designate from time to time one of the judges to act 
as chief judge. 

Subsec. (c). Pub. L. 96–417 designated third par. as 
subsec. (c) and substituted ‘‘Court of International 
Trade’’ for ‘‘court’’ and ‘‘located in New York, New 
York’’ for ‘‘located at the port of New York’’. 

1956—Act July 14, 1956, declared the Customs Court to 
be a court established under article III of the Constitu-
tion of the United States. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Section 701 of Pub. L. 96–417, as amended by Pub. L. 
96–542, § 1, Dec. 17, 1980, 94 Stat. 3209, provided that: 

‘‘(a) Except as otherwise provided in this section, the 
provisions of and amendments made by this Act [see 
section 1 of Pub. L. 96–417, set out as a Short Title of 
1980 Amendment note under section 1 of this title] shall 
take effect on November 1, 1980 and shall apply with re-
spect to civil actions pending on or commenced on or 
after such date. 

‘‘(b)(1) The following sections of title 28, United 
States Code, shall apply with respect to civil actions 
commenced on or after the effective date of this Act 
[Nov. 1, 1980]: 

‘‘(A) Sections 1581(d), 1581(g), 1581(h), 1581(i), and 
1583, as amended by section 201 of this Act. 

‘‘(B) Sections 2631(d), 2631(g), 2631(h), 2631(i), 2631(j), 
2632(a), 2635, 2636, 2637(c), 2639(b), 2640(a)(5), 2640(c), 
2640(d), 2643(a), 2643(c)(2), 2643(c)(4), and 2644, as 
amended by section 301 of this Act. 

‘‘(C) Section 1876, as added by section 302(a) of this 
Act. 

‘‘(D) Sections 2601 and 2602, as amended by section 
403 of this Act. 

‘‘(E) Section 1919, as amended by section 510 of this 
Act. 

‘‘(F) Section 1963A, as added by section 511(a) of 
this Act. 
‘‘(2) Sections 337(c) and 641(b) of the Tariff Act of 1930 

[19 U.S.C. 1337(c) and 1641(b)], as amended by sections 
604 and 611 of this Act, shall apply with respect to civil 
actions commenced on or after the effective date of 
this Act. 

‘‘(3) Section 284 of the Trade Act of 1974 [19 U.S.C. 
2395], as added by section 613 of this Act, shall apply 
with respect to civil actions commenced on or after the 
effective date of this Act. 

‘‘(c)(1) The following sections of title 28, United 
States Code, shall apply with respect to civil actions 
commenced on or after the 90th day after the effective 
date of this Act [Nov. 1, 1980]: 

‘‘(A) Sections 1582, 2639(a)(2), and 2640(a)(6), as 
amended by sections 201 and 301 of this Act. 

‘‘(B) Sections 1352, 1355, and 1356, as amended by 
sections 506, 507, and 508 of this Act. 
‘‘(2) Section 592(e) of the Tariff Act of 1930 [19 U.S.C. 

1592(e)], as amended by section 609 of this Act, shall 
apply with respect to civil actions commenced on or 
after 90th day after the effective date of this Act.’’

[Amendment of section 701 of Pub. L. 96–417, set out 
above, by Pub. L. 96–542 effective as of Nov. 1, 1980, see 
section 3 of Pub. L. 96–542, set out as a note under sec-
tion 1516a of Title 19, Customs Duties.] 

REFERENCES TO CERTAIN COURTS DEEMED REFERENCES 
TO THE UNITED STATES COURT OF INTERNATIONAL 
TRADE 

Section 702 of Pub. L. 96–417 provided that: ‘‘Any ref-
erence in any statute or regulation of the United 
States to the United States Customs Court, the U.S. 
Customs Court, or the Customs Court shall be deemed 
to be a reference to the United States Court of Inter-
national Trade.’’

EFFECT ON CUSTOMS COURT JUDGES 

Section 703 of Pub. L. 96–417 provided that: 
‘‘(a) Except as provided in subsection (b) of this sec-

tion, the amendments made by title I of this Act 
[amending this section and section 293 of this title] 
shall not affect the status of any individual serving as 
judge or chief judge of the Customs Court on the date 
of enactment of this Act [Oct. 10, 1980]. 

‘‘(b) The requirement that a person may not continue 
to serve as chief judge of the Court of International 
Trade after having reached the age of seventy years, as 
set forth in the amendment made by section 101 of this 
Act [amending this section], shall apply to any individ-
ual serving as chief judge on or after the date of enact-
ment of this Act [Oct. 10, 1980].’’

EFFECT ON PENDING CASES 

Section 704 of Pub. L. 96–417 provided that: ‘‘Nothing 
in this Act [see section 1 of Pub. L. 96–417, set out as 
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1 So in original. The semicolon probably should be a period. 

a Short Title of 1980 Amendment note under section 1 
of this title] shall cause the dismissal of any action 
commenced prior to the date of enactment of this Act 
[Oct. 10, 1980] under jurisdictional statutes relating to 
the Customs Court or the Court of Customs and Patent 
Appeals as in effect immediately prior to such date of 
enactment [Oct. 10, 1980].’’

TENNESSEE VALLEY AUTHORITY LEGAL 
REPRESENTATION 

Section 705 of Pub. L. 96–417 provided that: ‘‘Nothing 
in this Act [see section 1 of Pub. L. 96–417, set out as 
a Short Title of 1980 Amendment note under section 1 
of this title] affects the authority of the Tennessee Val-
ley Authority under the Tennessee Valley Authority 
Act of 1933 [16 U.S.C. 831 et seq.] to represent itself by 
attorneys of its choosing.’’

LIMITATION OR ALTERATION OF JURISDICTION 

Section 4 of act July 14, 1956, provided that: ‘‘Nothing 
contained in this Act [amending this section and sec-
tions 292, 293, and 295 of this title] shall be construed in 
any way to limit or alter the jurisdiction heretofore 
conferred upon the United States Customs Court [now 
Court of International Trade] by any provision of law.’’

CONTINUATION OF ORGANIZATION OF COURT 

Section 2(b) of act June 25, 1948, provided in part that 
the provisions of this title as set out in section 1 of act 
June 25, 1948, with respect to the organization of the 
court, shall be construed as continuations of existing 
law, and the tenure of the judges, officers, and employ-
ees, in office on Sept. 1, 1948, shall not be affected by 
its enactment, but each of them shall continue to serve 
in the same capacity under the appropriate provisions 
of this title, pursuant to his prior appointment. 

§ 252. Tenure and salaries of judges 

Judges of the Court of International Trade 
shall hold office during good behavior. Each 
shall receive a salary at an annual rate deter-
mined under section 225 of the Federal Salary 
Act of 1967 (2 U.S.C. 351–361), as adjusted by sec-
tion 461 of this title. 

(June 25, 1948, ch. 646, 62 Stat. 899; Mar. 2, 1955, 
ch. 9, § 1(f), 69 Stat. 10; Pub. L. 88–426, title IV, 
§ 403(f), Aug. 14, 1964, 78 Stat. 434; Pub. L. 94–82, 
title II, § 205(b)(6), Aug. 9, 1975, 89 Stat. 423; Pub. 
L. 96–417, title V, § 502, Oct. 10, 1980, 94 Stat. 
1742.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 296 (Mar. 3, 1911, 
ch. 231, § 187(a), as added Oct. 10, 1940, ch. 843, § 1, 54 
Stat. 1101; July 31, 1946, ch. 704, § 1, 60 Stat. 716). 

This section contains a part of section 296 of title 28, 
U.S.C., 1940 ed., Other provisions of such section are in-
corporated in sections 251, 253, 254, 456, 1581, 2071, 2639, 
and 2640 of this title. 

A provision exempting judge’s salaries from section 
1790 of the Revised Statutes was omitted, as such sec-
tion was repealed by act Aug. 26, 1935, ch. 689, § 1, 49 
Stat. 864. 

A provision for monthly salary payments was omit-
ted since time of payment is a matter for administra-
tive determination. 

Changes were made in phraseology. 

REFERENCES IN TEXT 

Section 225 of the Federal Salary Act of 1967, referred 
to in text, is section 225 of Pub. L. 90–206, Dec. 16, 1967, 
81 Stat. 642, as amended, which is classified to chapter 
11 (§ 351 et seq.) of Title 2, The Congress. 

AMENDMENTS 

1980—Pub. L. 96–417 substituted ‘‘Judges of the Court 
of International Trade’’ for ‘‘Judge of the Customs 
Court’’. 

1975—Pub. L. 94–82 substituted provision that each 
judge shall receive a salary at an annual rate deter-
mined under section 225 of the Federal Salary Act of 
1967, as adjusted by section 461 of this title, for provi-
sion that each judge shall receive a salary of $30,000 a 
year. 

1964—Pub. L. 88–426 increased salaries of judges from 
$22,500 to $30,000 a year. 

1955—Act Mar. 2, 1955, increased salaries of judges 
from $15,000 to $22,500 a year. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96–417, set out as a note under section 251 of 
this title. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by Pub. L. 88–426 effective on first day of 
first pay period which begins on or after July 1, 1964, 
except to the extent provided in section 501(c) of Pub. 
L. 88–426, see section 501 of Pub. L. 88–426. 

EFFECTIVE DATE OF 1955 AMENDMENT 

Amendment by act Mar. 2, 1955, effective Mar. 1, 1955, 
see section 5 of act Mar. 2, 1955, set out as a note under 
section 31 of Title 2, The Congress. 

SALARY INCREASES 

For adjustment of salaries of judges under this sec-
tion, see the executive order detailing the adjustment 
of certain rates of pay set out as a note under section 
5332 of Title 5, Government Organization and Employ-
ees. 

For prior year salary increases per the recommenda-
tion of the President, see Prior Salary Recommenda-
tions notes under section 358 of Title 2, The Congress. 

For miscellaneous provisions dealing with adjust-
ments of pay and limitations on use of funds to pay sal-
aries in prior years, see notes under section 5318 of 
Title 5, Government Organization and Employees. 

Salaries of presiding judge and associate judges in-
creased from $10,000 to $15,000 a year by act July 31, 
1946, ch. 704, § 1, 60 Stat. 716. 

Salaries of presiding judge and associate judges in-
creased from $9,000 to $10,000 a year by the Tariff Act 
of 1930, act June 17, 1930, ch. 497, title IV, § 518, 46 Stat. 
737. 

§ 253. Duties of chief judge 

(a) The chief judge of the Court of Inter-
national Trade, with the approval of the court, 
shall supervise the fiscal affairs and clerical 
force of the court; 1 

(b) The chief judge shall promulgate dockets. 
(c) The chief judge, under rules of the court, 

may designate any judge or judges of the court 
to try any case and, when the circumstances so 
warrant, reassign the case to another judge or 
judges. 

(June 25, 1948, ch. 646, 62 Stat. 900; Pub. L. 86–243, 
§ 3, Sept. 9, 1959, 73 Stat. 474; Pub. L. 91–271, title 
I, § 105, June 2, 1970, 84 Stat. 276; Pub. L. 96–417, 
title V, § 501(3), Oct. 10, 1980, 94 Stat. 1742; Pub. 
L. 104–317, title V, § 501(b)(2), Oct. 19, 1996, 110 
Stat. 3856.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 296 (Mar. 3, 1911, 
ch. 231, § 187(a), as added Oct. 10, 1940, ch. 843, § 1, 54 
Stat. 1101). 

This section contains a part of section 296 of title 28, 
U.S.C., 1940 ed. Other provisions of such section are in-
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corporated in sections 251, 252, 254, 456, 1581, 2071, 2639, 
and 2640 of this title. 

Provision respecting recommendations for appoint-
ment, promotions, or otherwise affecting such clerical 
force, was omitted as unnecessary in view of section 871 
of this title. 

The second paragraph is partly new and conforms 
with similar provisions of section 136(e) of this title, re-
lating to the chief judges of district courts. 

The term ‘‘chief judge’’ was substituted for ‘‘presid-
ing judge.’’ (See Reviser’s Note under section 136 of this 
title.) 

Changes were made in phraseology and arrangement. 

AMENDMENTS 

1996—Pub. L. 104–317 struck out ‘‘; precedence of 
judges’’ after ‘‘chief judge’’ in section catchline and 
struck out subsecs. (d) and (e) which read as follows: 

‘‘(d) Whenever the chief judge is unable to perform 
the duties of his office or the office is vacant, his pow-
ers and duties shall devolve upon the judge next in 
precedence who is able to act, until such disability is 
removed or another chief judge is appointed and duly 
qualified. 

‘‘(e) The chief judge shall have precedence and shall 
preside at any session which he attends. Other judges 
shall have precedence and shall preside according to 
the seniority of their commissions. Judges whose com-
missions bear the same date shall have precedence ac-
cording to seniority in age.’’

1980—Subsec. (a). Pub. L. 96–417 redesignated the Cus-
toms Court as the Court of International Trade. 

1970—Pub. L. 91–271 reorganized existing provisions 
into lettered subsecs. (a) to (e) and made minor changes 
in phraseology. 

1959—Pub. L. 86–243 required the chief judge to super-
vise the fiscal affairs and clerical force of the court, 
with the approval of the court. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96–417, set out as a note under section 251 of 
this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–271 effective Oct. 1, 1970, 
see section 122 of Pub. L. 91–271, set out as a note under 
section 256 of this title. 

SAVINGS PROVISION 

Amendment by Pub. L. 86–243 not to deprive Customs 
Court [now Court of International Trade] officers or 
employees of any rights, privileges, or civil service 
status, see section 4 of Pub. L. 86–243, set out as a note 
under section 871 of this title. 

§ 254. Single-judge trials 

Except as otherwise provided in section 255 of 
this title, the judicial power of the Court of 
International Trade with respect to any action, 
suit or proceeding shall be exercised by a single 
judge, who may preside alone and hold a regular 
or special session of court at the same time 
other sessions are held by other judges. 

(June 25, 1948, ch. 646, 62 Stat. 900; May 24, 1949, 
ch. 139, § 66, 63 Stat. 99; Pub. L. 91–271, title I, 
§ 106, June 2, 1970, 84 Stat. 277; Pub. L. 96–417, 
title V, § 501(4), Oct. 10, 1980, 94 Stat. 1742.) 

HISTORICAL AND REVISION NOTES 

1948 ACT 

Based on title 28, U.S.C., 1940 ed., § 296 (Mar. 3, 1911, 
ch. 231, 187(a), as added Oct. 10, 1940, ch. 843, § 1, 54 Stat. 
1101). 

This section contains a part of section 296 of title 28, 
U.S.C., 1940 ed. Other provisions of such section are in-
corporated in sections 251, 252, 253, 456, 1581, 2071, 2639, 
and 2640 of this title. 

Words ‘‘when in the opinion of such division or judge 
the ends of justice so require,’’ which followed the 
phrase ‘‘grant a rehearing or retrial,’’ were omitted as 
surplusage. 

The term ‘‘chief judge’’ was substituted for ‘‘presid-
ing judge.’’ (See reviser’s note under section 136 of this 
title.) 

The phrase ‘‘petitions for remission of additional du-
ties’’ was added to the first paragraph at the suggestion 
of the court to conform to existing practice. 

Reappraisement appeals are heard by a single judge 
and reviewed by a division. (See sections 2631 and 2636 
of this title.) 

The provision of section 296 of title 28, U.S.C., 1940 
ed., that the presiding judge shall designate one of the 
three judges of a division to preside over such division 
was omitted as in conflict with section 253 of this title 
(also taken from section 296 of title 28 U.S.C., 1940 ed.), 
which provides that judges shall preside according to 
the seniority of their commissions. The latter provision 
is in accord with present practice. 

Changes were made in arrangement and phraseology. 

1949 ACT 

This amendment clarifies section 254 of title 28, 
U.S.C., by restoring language of the original law. 

PRIOR PROVISIONS 

Provisions similar to those relating to the assign-
ment of judges to hear and determine cases, and provi-
sions similar to those authorizing the chief judge to 
designate judges to hear and determine cases within 
the jurisdiction of the United States, formerly con-
tained in this section, are covered by sections 255 and 
256 of this title, respectively. 

AMENDMENTS 

1980—Pub. L. 96–417 redesignated the Customs Court 
as the Court of International Trade. 

1970—Pub. L. 91–271 substituted in section catchline 
‘‘Single-judge trials’’ for ‘‘Divisions; powers and assign-
ments’’ and substituted provisions in text requiring the 
judicial power of the Customs Court with respect to 
any action, suit, or proceeding to be exercised by a sin-
gle judge, for provisions setting forth the powers of the 
chief judge of the Customs Court with respect to the or-
ganization of such Court into divisions, and the assign-
ment of judges to hear and determine pending cases. 

1949—Act May 24, 1949, inserted ‘‘to hear or’’ before 
‘‘to hear and determine’’ in third par. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96–417, set out as a note under section 251 of 
this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–271 effective Oct. 1, 1970, 
see section 122 of Pub. L. 91–271, set out as a note under 
section 256 of this title. 

§ 255. Three-judge trials 

(a) Upon application of any party to a civil ac-
tion, or upon his own initiative, the chief judge 
of the Court of International Trade shall des-
ignate any three judges of the court to hear and 
determine any civil action which the chief judge 
finds: (1) raises an issue of the constitutionality 
of an Act of Congress, a proclamation of the 
President or an Executive order; or (2) has broad 
or significant implications in the administra-
tion or interpretation of the customs laws. 
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(b) A majority of the three judges designated 
may hear and determine the civil action and all 
questions pending therein. 

(Added Pub. L. 91–271, title I, § 108, June 2, 1970, 
84 Stat. 277; amended Pub. L. 96–417, title V, 
§ 501(5), Oct. 10, 1980, 94 Stat. 1742.) 

PRIOR PROVISIONS 

A prior section 255 was renumbered section 257 of this 
title. 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–417 redesignated the Cus-
toms Court as the Court of International Trade. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96–417, set out as a note under section 251 of 
this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 1970, see section 122 of Pub. 
L. 91–271, set out as a note under section 256 of this 
title. 

§ 256. Trials at ports other than New York 

(a) The chief judge may designate any judge or 
judges of the court to proceed, together with 
necessary assistants, to any port or to any place 
within the jurisdiction of the United States to 
preside at a trial or hearing at the port or place. 

(b) Upon application of a party or upon his 
own initiative, and upon a showing that the in-
terests of economy, efficiency, and justice will 
be served, the chief judge may issue an order au-
thorizing a judge of the court to preside in an 
evidentiary hearing in a foreign country whose 
laws do not prohibit such a hearing: Provided, 

however, That an interlocutory appeal may be 
taken from such an order pursuant to the provi-
sions of section 1292(d)(1) of this title, and the 
United States Court of Appeals for the Federal 
Circuit may, in its discretion, consider the ap-
peal. 

(Added Pub. L. 91–271, title I, § 109, June 2, 1970, 
84 Stat. 277; amended Pub. L. 97–164, title I, § 107, 
Apr. 2, 1982, 96 Stat. 28.) 

AMENDMENTS 

1982—Subsec. (b). Pub. L. 97–164 substituted ‘‘section 
1292(d)(1) of this title, and the United States Court of 
Appeals for the Federal Circuit may, in its discretion, 
consider the appeal’’ for ‘‘section 1541(b) of this title, 
subject to the discretion of the Court of Customs and 
Patent Appeals as set forth in that section’’. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

EFFECTIVE DATE 

Section 122 of title I of Pub. L. 91–271 provided that: 
‘‘(a) This title [see Short Title of 1970 Amendment 

note set out under section 1 of this title] shall become 
effective on October 1, 1970, and shall thereafter apply 
to all actions and proceedings in the Customs Court 
and the Court of Customs and Patent Appeals except 
those involving merchandise entered before the effec-
tive date for which trial has commenced by such effec-
tive date. 

‘‘(b) An appeal for reappraisement timely filed with 
the Bureau of Customs before the effective date, but as 
to which trial has not commenced by such date, shall 
be deemed to have had a summons timely and properly 
filed under this title. When the judgment or order of 
the United States Customs Court has become final in 
this appeal, the papers shall be returned to the appro-
priate customs officer to decide any remaining matters 
relating to the entry in accordance with section 500 of 
the Tariff Act of 1930, as amended [section 1500 of Title 
19, Customs Duties]. A protest or summons filed after 
final decision on an appeal for reappraisement shall not 
include issues which were raised or could have been 
raised on the appeal for reappraisement. 

‘‘(c) A protest timely filed with the Bureau of Cus-
toms before the effective date of enactment of this Act 
[June 2, 1970], which is disallowed before that date, and 
as to which trial has not commenced by such date, 
shall be deemed to have had a summons timely and 
properly filed under this title. 

‘‘(d) All other provisions of this Act [see Short Title 
notes set out under section 1 of this title and section 
1500 of Title 19] shall apply to appeals and disallowed 
protests deemed to have had summonses timely and 
properly filed under this section.’’

§ 257. Publication of decisions 

All decisions of the Court of International 
Trade shall be preserved and open to inspection. 
The court shall forward copies of each decision 
to the Secretary of the Treasury or his designee 
and to the appropriate customs officer for the 
district in which the case arose. The Secretary 
shall publish weekly such decisions as he or the 
court may designate and abstracts of all other 
decisions. 

(June 25, 1948, ch. 646, 62 Stat. 900, § 255; renum-
bered § 257 and amended Pub. L. 91–271, title I, 
§ 107, June 2, 1970, 84 Stat. 277; Pub. L. 96–417, 
title V, § 501(6), Oct. 10, 1980, 94 Stat. 1742.) 

HISTORICAL AND REVISION NOTES 

Based on section 1519 of title 19, U.S.C., 1940 ed., Cus-
toms Duties (June 17, 1930, ch. 497, title IV, § 519, 46 
Stat. 739). 

Changes in phraseology were made. 

AMENDMENTS 

1980—Pub. L. 96–417 redesignated the Customs Court 
as the Court of International Trade. 

1970—Pub. L. 91–271 inserted ‘‘or his designee’’ after 
‘‘Secretary of the Treasury,’’ and substituted ‘‘to the 
appropriate customs officer’’ for ‘‘the collector’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96–417, set out as a note under section 251 of 
this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–271 effective Oct. 1, 1970, 
see section 122 of Pub. L. 91–271, set out as an Effective 
Date note under section 256 of this title. 

§ 258. Chief judges; precedence of judges 

(a)(1) The chief judge of the Court of Inter-
national Trade shall be the judge of the court in 
regular active service who is senior in commis-
sion of those judges who—

(A) are 64 years of age or under; 
(B) have served for 1 year or more as a judge 

of the court; and 
(C) have not served previously as chief judge.
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1 Section catchline amended by Pub. L. 85–755 without cor-

responding amendment of analysis.

(2)(A) In any case in which no judge of the 
court meets the qualifications under paragraph 
(1), the youngest judge in regular active service 
who is 65 years of age or over and who has served 
as a judge of the court for 1 year or more shall 
act as the chief judge. 

(B) In any case under subparagraph (A) in 
which there is no judge of the court in regular 
active service who has served as a judge of the 
court for 1 year or more, the judge of the court 
in regular active service who is senior in com-
mission and who has not served previously as 
chief judge shall act as the chief judge. 

(3)(A) Except as provided under subparagraph 
(C), the chief judge serving under paragraph (1) 
shall serve for a term of 7 years and shall serve 
after expiration of such term until another 
judge is eligible under paragraph (1) to serve as 
chief judge. 

(B) Except as provided under subparagraph (C), 
a judge of the court acting as chief judge under 
subparagraph (A) or (B) of paragraph (2) shall 
serve until a judge meets the qualifications 
under paragraph (1). 

(C) No judge of the court may serve or act as 
chief judge of the court after attaining the age 
of 70 years unless no other judge is qualified to 
serve as chief judge under paragraph (1) or is 
qualified to act as chief judge under paragraph 
(2). 

(b) The chief judge shall have precedence and 
preside at any session of the court which such 
judge attends. Other judges of the court shall 
have precedence and preside according to the se-
niority of their commissions. Judges whose com-
missions bear the same date shall have prece-
dence according to seniority in age. 

(c) If the chief judge desires to be relieved of 
the duties as chief judge while retaining active 
status as a judge of the court, the chief judge 
may so certify to the Chief Justice of the United 
States, and thereafter the chief judge of the 
court shall be such other judge of the court who 
is qualified to serve or act as chief judge under 
subsection (a). 

(d) If a chief judge is temporarily unable to 
perform the duties as such, such duties shall be 
performed by the judge of the court in active 
service, able and qualified to act, who is next in 
precedence. 

(Added Pub. L. 104–317, title V, § 501(a), Oct. 19, 
1996, 110 Stat. 3855.) 

CONTINUANCE OF POSITION OF CHIEF JUDGE 

Section 501(c) of Pub. L. 104–317 provided that: 
‘‘(1) Notwithstanding the provisions of section 258(a) 

of title 28, United States Code (as added by subsection 
(a) of this section), the chief judge of the United States 
Court of International Trade who is in office on the day 
before the date of enactment of this Act [Oct. 19, 1996] 
shall continue to be such chief judge on or after such 
date until any one of the following events occurs: 

‘‘(A) The chief judge is relieved of his duties under 
section 258(c) of title 28, United States Code. 

‘‘(B) The regular active status of the chief judge is 
terminated. 

‘‘(C) The chief judge attains the age of 70 years. 
‘‘(D) The chief judge has served for a term of 7 years 

as chief judge. 
‘‘(2) When the chief judge vacates the position of 

chief judge under paragraph (1), the position of chief 
judge of the Court of International Trade shall be filled 
in accordance with section 258(a) of title 28, United 
States Code.’’

CHAPTER 13—ASSIGNMENT OF JUDGES TO 
OTHER COURTS 

Sec. 

291. Circuit judges. 
292. District judges. 
293. Judges of the Court of International Trade. 
294. Assignment of retired justices or judges to 

active duty.1

295. Conditions upon designation and assignment. 
296. Powers upon designation and assignment. 
297. Assignment of judges to courts of the freely 

associated compact states. 

AMENDMENTS 

1988—Pub. L. 100–702, title X, § 1022(2), Nov. 19, 1988, 
102 Stat. 4673, added item 297. 

1982—Pub. L. 97–164, title I, § 110(c), Apr. 2, 1982, 96 
Stat. 29, substituted ‘‘the Court of International 
Trade’’ for ‘‘other courts’’ in item 293. 

1958—Pub. L. 85–755, § 8, Aug. 25, 1958, 72 Stat. 850, sub-
stituted ‘‘Judges of other courts’’ for ‘‘Circuit or dis-
trict judges to Court of Customs and Patent Appeals’’ 
in item 293. 

§ 291. Circuit judges 

(a) The Chief Justice of the United States 
may, in the public interest, designate and assign 
temporarily any circuit judge to act as circuit 
judge in another circuit upon request by the 
chief judge or circuit justice of such circuit. 

(b) The chief judge of a circuit or the circuit 
justice may, in the public interest, designate 
and assign temporarily any circuit judge within 
the circuit, including a judge designated and as-
signed to temporary duty therein, to hold a dis-
trict court in any district within the circuit. 

(June 25, 1948, ch. 646, 62 Stat. 900; July 28, 1953, 
ch. 253, § 2, 67 Stat. 226; Sept. 3, 1954, ch. 1263, 
§ 39(b), 68 Stat. 1240; July 9, 1956, ch. 517, § 1(a), 70 
Stat. 497; Pub. L. 85–755, § 2, Aug. 25, 1958, 72 
Stat. 848; Pub. L. 95–598, title II, § 202, Nov. 6, 
1978, 92 Stat. 2660; Pub. L. 97–164, title I, § 108, 
Apr. 2, 1982, 96 Stat. 28; Pub. L. 102–572, title I, 
§ 104, Oct. 29, 1992, 106 Stat. 4507.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 17, 22 (Mar. 3, 1911, 
ch. 231, §§ 13, 18, 36 Stat. 1089; Oct. 3, 1913, ch. 18, 38 Stat. 
203; Sept. 14, 1922, ch. 306, §§ 3, 5, 42 Stat. 839; Mar. 2, 
1929, ch. 488, § 1, 45 Stat. 1475; June 7, 1934, ch. 426, 48 
Stat. 926; June 25, 1936, ch. 804, 49 Stat. 1921; Aug. 24, 
1937, ch. 754, § 4, 50 Stat. 753; Dec. 29, 1942, ch. 835, § 1, 56 
Stat. 1094). 

Section consolidates all provisions of sections 17 and 
22 of title 28, U.S.C., 1940 ed., relating to designation 
and assignment of circuit judges. 

The revised section omits a reference to the Chief 
Justice contained in said section 22, since in exercising 
the powers under subsection (b), he acts as a circuit 
justice. 

Paragraph (d) of said section 17, making the section 
applicable to the United States Court of Appeals for the 
District of Columbia, is omitted since such court is in-
cluded in this revision because the District of Columbia 
is made a separate circuit. (See section 41 of this title.) 

Provisions of said sections 17 and 22 authorizing the 
senior Associate Justice to act in the absence of the 
Chief Justice of the United States were omitted as sur-
plusage in view of specific authority to so act in sec-
tion 3 of this title. 

The words in said section 17 ‘‘for such time as the 
business of such district court may require,’’ were 
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omitted as inconsistent with the language of said sec-
tion 22 of title 28, U.S.C., 1940 ed., which employed the 
words ‘‘the public interest requires’’ and ‘‘from time to 
time and until he shall otherwise direct.’’ The revised 
section and sections 294 and 296 of this title make clear 
the power to make designation and assignment without 
any limitation of time, to revoke such designation and 
assignment and to make, from time to time, new des-
ignations and assignments. 

The term ‘‘chief judge’’ of the circuit was substituted 
for ‘‘senior circuit judge.’’ (See reviser’s note under sec-
tion 136 of this title.) 

References in said sections 17 and 22 to retired judges 
were omitted as covered by section 294 of this title. 

Other provisions of said section 17 of title 28, U.S.C., 
1940 ed., are incorporated in sections 292, 295 and 296 of 
this title. 

Other provisions of said section 22 of title 28, U.S.C., 
1940 ed., are incorporated in section 296 of this title. 

Changes were made in phraseology and arrangement. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–572 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘‘The Chief Justice of the United States may des-
ignate and assign temporarily any circuit judge to act 
as circuit judge in another circuit upon presentation of 
a certificate of necessity by the chief judge or circuit 
justice of the circuit where the need arises.’’

1982—Subsecs. (b), (c). Pub. L. 97–164 redesignated 
subsec. (c) as (b). Former subsec. (b), which authorized 
the Chief Justice of the United States to designate and 
temporarily assign any circuit judge to serve as a judge 
of the Court of Claims or the Court of Customs and 
Patent Appeals upon presentation to him of a certifi-
cate of necessity by the chief judge of the court in 
which the need arose, was struck out. 

1978—Subsec. (c). Pub. L. 95–598 directed the amend-
ment of subsec. (c) by inserting ‘‘or bankruptcy’’ after 
‘‘to hold a district’’, which amendment did not become 
effective pursuant to section 402(b) of Pub. L. 95–598, as 
amended, set out as an Effective Date note preceding 
section 101 of Title 11, Bankruptcy. 

1958—Subsec. (a). Pub. L. 85–755 struck out provision 
for assignment of any judge of the Court of Claims to 
serve as circuit judge in any circuit. See section 293(a) 
of this title. 

Subsec. (b). Pub. L. 85–755 redesignated subsec. (c) as 
(b) and incorporated in it provision for assignment of 
circuit judges to Court of Customs and Patent Appeals 
formerly contained in section 293 of this title. Former 
subsec. (b), which provided for assignment of judges of 
the Court of Customs and Patent Appeals to serve as 
judges of the Court of Appeals or the District Court for 
the District of Columbia, was struck out. See section 
293(a) of this title. 

Subsecs. (c), (d). Pub. L. 85–755 redesignated subsec. 
(d) as (c). Former subsec. (c) redesignated (b). 

1956—Subsec. (a). Act July 9, 1956, inserted ‘‘or any 
judge of the Court of Claims to serve as a circuit judge 
in any circuit’’. 

1954—Subsec. (c). Act Sept. 3, 1954, struck out ‘‘United 
States’’ from name of Court of Claims. 

1953—Subsecs. (c), (d). Act July 28, 1953, added subsec. 
(c) and redesignated former subsec. (c) as (d). 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Jan. 1, 1993, 
see section 1101(a) of Pub. L. 102–572, set out as a note 
under section 905 of Title 2, The Congress. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

JURISDICTION OF UNITED STATES COURT OF CUSTOMS 
AND PATENT APPEALS 

Section 7 of Pub. L. 85–755 provided that: ‘‘Nothing 
contained in this Act [amending this section and sec-

tions 211 and 292 to 295 of this title] shall be construed 
in any way to limit or alter the jurisdiction heretofore 
conferred upon the United States Court of Customs and 
Patent Appeals [now United States Court of Appeals for 
the Federal Circuit] by any provision of law.’’

§ 292. District judges 

(a) The chief judge of a circuit may designate 
and assign one or more district judges within 
the circuit to sit upon the court of appeals or a 
division thereof whenever the business of that 
court so requires. Such designations or assign-
ments shall be in conformity with the rules or 
orders of the court of appeals of the circuit. 

(b) The chief judge of a circuit may, in the 
public interest, designate and assign tempo-
rarily any district judge of the circuit to hold a 
district court in any district within the circuit. 

(c) The chief judge of the United States Court 
of Appeals for the District of Columbia Circuit 
may, upon presentation of a certificate of neces-
sity by the chief judge of the Superior Court of 
the District of Columbia pursuant to section 
11–908(c) of the District of Columbia Code, des-
ignate and assign temporarily any district judge 
of the circuit to serve as a judge of such Supe-
rior Court, if such assignment (1) is approved by 
the Attorney General of the United States fol-
lowing a determination by him to the effect that 
such assignment is necessary to meet the ends 
of justice, and (2) is approved by the chief judge 
of the United States District Court for the Dis-
trict of Columbia. 

(d) The Chief Justice of the United States may 
designate and assign temporarily a district 
judge of one circuit for service in another cir-
cuit, either in a district court or court of ap-
peals, upon presentation of a certificate of ne-
cessity by the chief judge or circuit justice of 
the circuit wherein the need arises. 

(e) The Chief Justice of the United States may 
designate and assign temporarily any district 
judge to serve as a judge of the Court of Inter-
national Trade upon presentation to him of a 
certificate of necessity by the chief judge of the 
court. 

(June 25, 1948, ch. 646, 62 Stat. 901; July 28, 1953, 
ch. 253, § 3, 67 Stat. 226; Sept. 3, 1954, ch. 1263, 
§ 39(c), 68 Stat. 1240; July 9, 1956, ch. 517, § 1(b), 70 
Stat. 497; July 14, 1956, ch. 589, § 2, 70 Stat. 532; 
Pub. L. 85–755, § 3, Aug. 25, 1958, 72 Stat. 848; Pub. 
L. 91–358, title I, § 172(e), July 29, 1970, 84 Stat. 
591; Pub. L. 95–598, title II, §§ 203, 204, Nov. 6, 1978, 
92 Stat. 2660; Pub. L. 96–417, title V, § 501(7), Oct. 
10, 1980, 94 Stat. 1742; Pub. L. 97–164, title I, § 109, 
Apr. 2, 1982, 96 Stat. 28.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 17, 21 and 216 
(Mar. 3, 1911, ch. 231, §§ 13, 17, 120, 36 Stat. 1089, 1132; 
Sept. 14, 1922, ch. 306, § 3, 42 Stat. 839; Aug. 24, 1937, ch. 
754, § 4, 50 Stat. 753; Dec. 29, 1942, ch. 835, § 1, 56 Stat. 
1094). 

Section consolidates and simplifies all provisions of 
sections 17, 21 and 216 of title 28, U.S.C., 1940 ed., relat-
ing to designation and assignment of district judges. 

Term ‘‘chief judge’’ was substituted for ‘‘senior cir-
cuit judge.’’ (See Reviser’s Note under section 136 of 
this title.) 

Sections 17 and 21 of title 28, U.S.C., 1940 ed., were in-
consistent insofar as the words ‘‘or in his absence, the 
circuit judges thereof,’’ appearing in said section 17 
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1 So in original. No subsec. (b) has been enacted. 

were not in section 21, and the words ‘‘senior circuit 
judge then present in the circuit,’’ appearing in section 
21 were not in section 17. The revised section omits all 
such words and leaves designation of assignment to the 
chief judge of the circuit. If the chief judge is unable to 
perform his duties they devolve, under section 45 of this 
title, upon the circuit judge next in seniority of com-
mission. 

The provision of said section 17, that designation of 
a district judge to another circuit should be from an 
adjacent circuit if practicable, was omitted as an un-
necessary restriction on the discretion of the Chief Jus-
tice. 

Section 19 of title 28, U.S.C., 1940 ed., is omitted as 
unnecessary. It authorized the Chief Justice of the 
United States to designate and assign any district 
judge to a district upon receiving a certificate from the 
clerk of the district that all circuit judges and the cir-
cuit justice were absent from the circuit, or were un-
able to appoint a substitute judge for the district,or 
where the district judge actually designated was dis-
abled or neglected to hold court. 

For omission of reference in said section 17 to senior 
Associate Justice, see reviser’s note under section 291 
of this title. 

Reference in said section 17 to retired judges were 
omitted as covered by section 294 of this title. 

Other provisions of said section 17 of title 28, U.S.C., 
1940 ed., are incorporated in sections 291, 295, and 296 of 
this title. Other provisions of said section 216 of such 
title are incorporated in sections 45 and 47 of this title. 

Words ‘‘either in a district court or court of appeals’’ 
were inserted in subsection (c) as suggested by Hon. 
Learned Hand, Senior Circuit Judge of the Second Cir-
cuit. The revised section permits a district judge to be 
assigned directly to the circuit court of appeals of an-
other circuit. Under existing law it has been assumed 
that he must be assigned to serve as a district judge on 
the other circuit and then designated to serve on the 
circuit court of appeals by that court in which his serv-
ices are required. 

Many changes were made in phraseology. 

AMENDMENTS 

1982—Subsec. (e). Pub. L. 97–164 struck out ‘‘the Court 
of Claims, the Court of Customs and Patent Appeals 
or’’ after ‘‘to serve as a judge of’’ and ‘‘in which the 
need arises’’ after ‘‘chief judge of the court’’. 

1980—Subsec. (e). Pub. L. 96–417 redesignated the Cus-
toms Court as the Court of International Trade. 

1978—Subsecs. (b), (d). Pub. L. 95–598 directed the 
amendment of subsec. (b) by substituting ‘‘to hold a 
district court or a bankruptcy court’’ for ‘‘to hold a dis-
trict court’’ and the amendment of subsec. (d) by sub-
stituting ‘‘in a bankruptcy court, district court, or 
court of appeals’’ for ‘‘either in a district court or court 
of appeals’’, which amendments did not become effec-
tive pursuant to section 402(b) of Pub. L. 95–598, as 
amended, set out as an Effective Date note preceding 
section 101 of Title 11, Bankruptcy. 

1970—Subsecs. (c) to (e). Pub. L. 91–358 added subsec. 
(c) and redesignated former subsecs. (c) and (d) as (d) 
and (e), respectively. 

1958—Subsecs. (a) to (c). Pub. L. 85–755 reenacted sub-
secs. (a) to (c) without change. 

Subsec. (d). Pub. L. 85–755 incorporated provisions for 
assignment of district judges to the Court of Customs 
and Patent Appeals and the Customs Court, formerly 
contained in section 293 of this title and subsec. (f) of 
this section. 

Subsec. (e). Pub. L. 85–755 struck out subsec. (e) 
which provided for assignment of judges of the Court of 
Claims to district courts. See section 293(a) of this 
title. 

Subsec. (f). Pub. L. 85–755 struck out subsec. (f) which 
provided for assignment of district judges to the Cus-
toms Court. See subsec. (d) of this section. 

1956—Subsec. (e). Act July 9, 1956, added subsec. (e). 
Subsec. (f). Act July 14, 1956, added subsec. (f). 
1954—Subsec. (d). Act Sept. 3, 1954, struck out 

‘‘United States’’ from name of Court of Claims. 

1953—Subsec. (d). Act July 28, 1953, added subsec. (d). 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96–417, set out as a note under section 251 of 
this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–358 effective on first day of 
seventh calendar month which begins after July 29, 
1970, see section 199(a) of Pub. L. 91–358, set out as a 
note under section 1257 of this title. 

JURISDICTION OF UNITED STATES COURT OF CUSTOMS 
AND PATENT APPEALS 

Amendment by Pub. L. 85–755 not limiting or altering 
the jurisdiction of the United States Court of Customs 
and Patent Appeals [now United States Court of Ap-
peals for the Federal Circuit], see section 7 of Pub. L. 
85–755, set out as a note under section 291 of this title. 

LIMITATION OR ALTERATION OF JURISDICTION 

Amendment by act July 14, 1956, not to be construed 
as limiting or altering the jurisdiction heretofore con-
ferred upon the Customs Court [now United States 
Court of International Trade], see section 4 of act July 
14, 1956, set out as a note under section 251 of this title. 

§ 293. Judges of the Court of International Trade 

(a) 1 The Chief Justice of the United States 
may designate and assign temporarily any judge 
of the Court of International Trade to perform 
judicial duties in any circuit, either in a court 
of appeals or district court, upon presentation of 
a certificate of necessity by the chief judge or 
circuit justice of the circuit in which the need 
arises. 

(June 25, 1948, ch. 646, 62 Stat. 901; July 14, 1956, 
ch. 589, § 3(a), 70 Stat. 532; Pub. L. 85–755, § 4, Aug. 
25, 1958, 72 Stat. 848; Pub. L. 95–598, title II, § 205, 
Nov. 6, 1978, 92 Stat. 2660; Pub. L. 96–417, title I, 
§ 102, title V, § 501(8), Oct. 10, 1980, 94 Stat. 1727, 
1742; Pub. L. 97–164, title I, § 110(a), (b), Apr. 2, 
1982, 96 Stat. 29.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 301 (Mar. 3, 1911, 
ch. 231, § 188, 36 Stat. 1143; Mar. 2, 1929, ch. 488, § 1, 45 
Stat. 1475). 

Section simplifies last sentence of section 301 of title 
28, U.S.C., 1940 ed., and is in conformity with other des-
ignation and assignment provisions of this chapter. 

Other provisions of said section 301 of title 28, U.S.C., 
1940 ed., are incorporated in sections 211–213, 215, and 
296 of this title. 

This section transfers from the President to the Chief 
Justice of the United States the authority to designate 
and assign which is in conformity with sections 201 and 
292 of this title. 

The words ‘‘he is willing to undertake’’ were added to 
make clear that such service is voluntary. 

The term ‘‘chief judge’’ was substituted for ‘‘presid-
ing judge.’’ (See reviser’s note under section 136 of this 
title.) 

Changes were made in phraseology. 
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AMENDMENTS 

1982—Pub. L. 97–164, § 110(b), substituted ‘‘the Court of 
International Trade’’ for ‘‘other courts’’ in section 
catchline. 

Subsec. (a). Pub. L. 97–164, § 110(a)(1), (2), redesignated 
subsec. (b) as (a). Former subsec. (a), which authorized 
the Chief Justice to designate and assign judges of the 
Court of Claims or the Court of Customs and Patent 
Appeals to serve temporarily on the other of these two 
courts or in a court of appeals or district court of any 
circuit in times of necessity, was struck out. 

Subsec. (b). Pub. L. 97–164, § 110(a)(2), (3), redesignated 
subsec. (e), as that subsec. was to have become effective 
pursuant to Pub. L. 95–598, as subsec. (b). Former sub-
sec. (b) redesignated (a). See 1978 Amendment note 
below. 

Subsecs. (c), (d). Pub. L. 97–164, § 110(a)(1), struck out 
subsecs. (c) and (d) which related, respectively, to the 
authority of the chief judge of the Court of Customs 
and Patent Appeals to designate and assign tempo-
rarily any judge of the Court of Customs and Patent 
Appeals to serve as a judge of the Court of Inter-
national Trade and to the authority of the chief judge 
of the Court of International Trade to designate and as-
sign temporarily any judge of the Court of Inter-
national Trade to serve as a judge of the Court of Cus-
toms and Patent Appeals or the Court of Claims. 

Subsec. (e). Pub. L. 97–164, § 110(a)(3), redesignated 
subsec. (e), as that subsec. was to have become effective 
pursuant to Pub. L. 95–598, as subsec. (b). See 1978 
Amendment note below. 

1980—Subsec. (b). Pub. L. 96–417, § 102(a), redesignated 
the Customs Court as the Court of International Trade 
and authorized performance of judicial functions in a 
court of appeals. 

Subsec. (c). Pub. L. 96–417, § 501(8), redesignated the 
Customs Court as the Court of International Trade. 

Subsec. (d). Pub. L. 96–417, § 102(b), redesignated the 
Customs Court as the Court of International Trade and 
authorized temporary assignments to the Court of 
Claims of judges of the Court of International Trade 
upon presentation of a certificate of necessity by the 
chief judge of the Court of Claims. 

1978—Subsec. (e). Pub. L. 95–598 directed the amend-
ment of this section by adding subsec. (e) relating to 
temporary assignments of bankruptcy judges, which 
amendment did not become effective pursuant to sec-
tion 402(b) of Pub. L. 95–598, as amended, set out as an 
Effective Date note preceding section 101 of Title 11, 
Bankruptcy. 

1958—Pub. L. 85–755 substituted ‘‘Judges of other 
courts’’ for ‘‘Circuit or district judges to court of cus-
toms and patent appeals’’ in section catchline. 

Subsec. (a). Pub. L. 85–755 added subsec. (a). It incor-
porates provisions of former sections 291(a), (b) and 
292(e) of this title respecting assignment of any judge of 
the Court of Claims to serve as circuit judge in any cir-
cuit, assignment of judges of the Court of Customs and 
Patent Appeals to serve as judges of the Court of Ap-
peals or the District Court of Appeals or the District 
Court for the District of Columbia, and assignment of 
judges of the Court of Claims to district courts, respec-
tively. 

Subsec. (b). Pub. L. 85–755 designated existing second 
par. as subsec. (b). 

Subsecs. (c), (d). Pub. L. 85–755 added subsecs. (c) and 
(d). 

1956—Act July 14, 1956, authorized the Chief Justice of 
the United States to designate and assign temporarily 
a judge of the Customs Court to perform judicial duties 
in a district court in any circuit. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 

or commenced on or after such date, see section 701(a) 
of Pub. L. 96–417, set out as a note under section 251 of 
this title. 

JURISDICTION OF UNITED STATES COURT OF CUSTOMS 
AND PATENT APPEALS 

Amendment by Pub. L. 85–755 not limiting or altering 
the jurisdiction of the United States Court of Customs 
and Patent Appeals [now United States Court of Ap-
peals for the Federal Circuit], see section 7 of Pub. L. 
85–755, set out as a note under section 291 of this title. 

LIMITATION OR ALTERATION OF JURISDICTION 

Amendment by act July 14, 1956, not to be construed 
as limiting or altering the jurisdiction heretofore con-
ferred upon the Customs Court [now United States 
Court of International Trade], see section 4 of act July 
14, 1956, set out as a note under section 251 of this title. 

§ 294. Assignment of retired Justices or judges to 
active duty 

(a) Any retired Chief Justice of the United 
States or Associate Justice of the Supreme 
Court may be designated and assigned by the 
Chief Justice of the United States to perform 
such judicial duties in any circuit, including 
those of a circuit justice, as he is willing to un-
dertake. 

(b) Any judge of the United States who has re-
tired from regular active service under section 
371(b) or 372(a) of this title shall be known and 
designated as a senior judge and may continue 
to perform such judicial duties as he is willing 
and able to undertake, when designated and as-
signed as provided in subsections (c) and (d). 

(c) Any retired circuit or district judge may be 
designated and assigned by the chief judge or ju-
dicial council of his circuit to perform such judi-
cial duties within the circuit as he is willing and 
able to undertake. Any other retired judge of 
the United States may be designated and as-
signed by the chief judge of his court to perform 
such judicial duties in such court as he is will-
ing and able to undertake. 

(d) The Chief Justice of the United States 
shall maintain a roster of retired judges of the 
United States who are willing and able to under-
take special judicial duties from time to time 
outside their own circuit, in the case of a retired 
circuit or district judge, or in a court other than 
their own, in the case of other retired judges, 
which roster shall be known as the roster of sen-
ior judges. Any such retired judge of the United 
States may be designated and assigned by the 
Chief Justice to perform such judicial duties as 
he is willing and able to undertake in a court 
outside his own circuit, in the case of a retired 
circuit or district judge, or in a court other than 
his own, in the case of any other retired judge of 
the United States. Such designation and assign-
ment to a court of appeals or district court shall 
be made upon the presentation of a certificate of 
necessity by the chief judge or circuit justice of 
the circuit wherein the need arises and to any 
other court of the United States upon the pres-
entation of a certificate of necessity by the chief 
judge of such court. No such designation or as-
signment shall be made to the Supreme Court. 

(e) No retired justice or judge shall perform ju-
dicial duties except when designated and as-
signed. 

(June 25, 1948, ch. 646, 62 Stat. 901; July 9, 1956, 
ch. 517, § 1(c), 70 Stat. 497; Pub. L. 85–219, Aug. 29, 
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1957, 71 Stat. 495; Pub. L. 85–755, § 5, Aug. 25, 1958, 
72 Stat. 849; Pub. L. 95–598, title II, § 206, Nov. 6, 
1978, 92 Stat. 2660.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 375, 375a, and 375f 
(Mar. 3, 1911, ch. 231, § 260, 36 Stat. 1161; Feb. 25, 1919, ch. 
29, § 6, 40 Stat. 1157; Mar. 1, 1929, ch. 419, 45 Stat. 1422; 
Mar. 1, 1937, ch. 21, 50 Stat. 24; Feb. 11, 1938, ch. 25, 52 
Stat. 28; Aug. 5, 1939, ch. 433, § 5, as added May 11, 1944, 
ch. 192, §§ 1–3, 58 Stat. 218, 219). 

Section consolidates those parts of sections 375, 375a, 
and 375f of title 28, U.S.C., 1940 ed., relating to designa-
tion and assignment of retired justices and judges. 
Other provisions of said sections 375 and 375a, appear in 
sections 136, 371, and 756 of this title. 

The term ‘‘chief judge’’ was substituted for ‘‘presid-
ing judge or senior judge.’’ (See Reviser’s Note under 
section 136 of this title.) 

Changes were made in phraseology. 

AMENDMENTS 

1978—Subsecs. (c), (d). Pub. L. 95–598 directed the 
amendment of subsec. (c) by substituting ‘‘district or 
bankruptcy judge’’ for ‘‘or district’’ and the amend-
ment of subsec. (d) by substituting ‘‘, district judge or 
bankruptcy judge’’ for ‘‘or district judge’’, which 
amendments did not become effective pursuant to sec-
tion 402(b) of Pub. L. 95–598, as amended, set out as an 
Effective Date note preceding section 101 of Title 11, 
Bankruptcy. 

1958—Subsec. (a). Pub. L. 85–755 reenacted subsec. (a) 
without change. 

Subsecs. (b) to (d). Pub. L. 85–755 revised and re-
arranged subject matter to apply ‘‘senior judge’’ to all 
judges who retire from regular active service under sec-
tions 371(b) and 372(a) of this title, while retaining their 
commissions, rather than merely to those who ask to 
be placed on the Chief Justice’s roster, to lodge solely 
in the chief judge and judicial council of the circuit 
concerned the intracircuit assignment power, and in 
the Chief Justice the power to assign retired judges be-
yond their circuits or special courts. 

Subsec. (e). Pub. L. 85–755 reenacted subsec. (e) with-
out change. 

1957—Subsec. (d). Pub. L. 85–219 added subsec. (d). 
1956—Subsec. (b). Act July 9, 1956, inserted provisions 

relating to assignment of retired judges of the Court of 
Claims. 

JURISDICTION OF UNITED STATES COURT OF CUSTOMS 
AND PATENT APPEALS 

Amendment by Pub. L. 85–755 not limiting or altering 
the jurisdiction of the United States Court of Customs 
and Patent Appeals [now United States Court of Ap-
peals for the Federal Circuit], see section 7 of Pub. L. 
85–755, set out as a note under section 291 of this title. 

§ 295. Conditions upon designation and assign-
ment 

No designation and assignment of a circuit or 
district judge in active service shall be made 
without the consent of the chief judge or judi-
cial council of the circuit from which the judge 
is to be designated and assigned. No designation 
and assignment of a judge of any other court of 
the United States in active service shall be 
made without the consent of the chief judge of 
such court. 

All designations and assignments of justices 
and judges shall be filed with the clerks and en-
tered on the minutes of the courts from and to 
which made. 

The Chief Justice of the United States, a cir-
cuit justice or a chief judge of a circuit may 
make new designation and assignments in ac-

cordance with the provisions of this chapter and 
may revoke those previously made by him. 

(June 25, 1948, ch. 646, 62 Stat. 901; Sept. 3, 1954, 
ch. 1263, § 39(d), 68 Stat. 1240; July 14, 1956, ch. 
589, § 3(b), 70 Stat. 532; Pub. L. 85–755, § 6, Aug. 25, 
1958, 72 Stat. 850; Pub. L. 95–598, title II, § 207, 
Nov. 6, 1978, 92 Stat. 2660.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 17, 20 (Mar. 3, 1911, 
ch. 231, §§ 13, 16, 36 Stat. 1089; Sept. 14, 1922, ch. 306, § 3, 
42 Stat. 839; Aug. 24, 1937, ch. 754, § 4, 50 Stat. 753; Dec. 
29, 1942, ch. 835, §§ 1, 4, 56 Stat. 1094, 1095). 

This section consolidates and simplifies provisions of 
sections 17 and 20 of title 28, U.S.C., 1940 ed., relating to 
conditions upon designation and assignment as well as 
those applicable to filing, revoking and making new 
designations. 

Other provisions of section 17 of title 28, U.S.C., 1940 
ed., are incorporated in section 291, 292, and 296 of this 
title. 

The reference in said section 20 to senior Associate 
Judge was omitted. (See Reviser’s Note under section 
291 of this title.) 

The terms ‘‘chief judge’’ and ‘‘chief judge of a cir-
cuit’’ were substituted for ‘‘senior circuit judge’’. (See 
Reviser’s Note under section 136 of this title.) 

The alternative provision for approval by the judicial 
council of the circuit was inserted to conform with sec-
tion 332 of this title. 

Changes were made in phraseology. 

AMENDMENTS 

1978—Pub. L. 95–598 directed the amendment of sec-
tion by substituting ‘‘district, or bankruptcy’’ for ‘‘or 
district’’, which amendment did not become effective 
pursuant to section 402(b) of Pub. L. 95–598, as amended, 
set out as an Effective Date note preceding section 101 
of Title 11, Bankruptcy. 

1958—Pub. L. 85–755 substituted ‘‘of any other court of 
the United States’’ for ‘‘of the Customs Court’’ in first 
par. 

1956—Act July 14, 1956, provided that no designation 
and assignment of a judge of the Customs Court in ac-
tive service shall be made without the consent of the 
chief judge of the court. 

1954—Act Sept. 3, 1954, made it clear that the section 
applies only to the assignment of circuit and district 
judges in active service. 

JURISDICTION OF UNITED STATES COURT OF CUSTOMS 
AND PATENT APPEALS 

Amendment by Pub. L. 85–755 not limiting or altering 
the jurisdiction of the United States Court of Customs 
and Patent Appeals [now United States Court of Ap-
peals for the Federal Circuit], see section 7 of Pub. L. 
85–755, set out as a note under section 291 of this title. 

LIMITATION OR ALTERATION OF JURISDICTION 

Amendment by act July 14, 1956, not to be construed 
as limiting or altering the jurisdiction heretofore con-
ferred upon the Customs Court [now United States 
Court of International Trade], see section 4 of act July 
14, 1956, set out as a note under section 251 of this title. 

§ 296. Powers upon designation and assignment 

A justice or judge shall discharge, during the 
period of his designation and assignment, all ju-
dicial duties for which he is designated and as-
signed. He may be required to perform any duty 
which might be required of a judge of the court 
or district or circuit to which he is designated 
and assigned. 

Such justice or judge shall have all the powers 
of a judge of the court, circuit or district to 
which he is designated and assigned, except the 
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power to appoint any person to a statutory posi-
tion or to designate permanently a depository of 
funds or a newspaper for publication of legal no-
tices. 

A justice or judge who has sat by designation 
and assignment in another district or circuit 
may, notwithstanding his absence from such dis-
trict or circuit or the expiration of the period of 
his designation and assignment, decide or join in 
the decision and final disposition of all matters 
submitted to him during such period and in the 
consideration and disposition of applications for 
rehearing or further proceedings in such mat-
ters. 

(June 25, 1948, ch. 646, 62 Stat. 901.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 17, 18, 22, 23, 301 
(Mar. 3, 1911, ch. 231, §§ 13, 14, 18, 19, 188, 36 Stat. 1089, 
1143; Oct. 3, 1913, ch. 18, 38 Stat. 203; Feb. 25, 1919, ch. 29, 
§§ 2, 5, 40 Stat. 1156, 1157; Sept. 14, 1922, ch. 306, §§ 3, 4, 5, 
42 Stat. 839; Dec. 13, 1926, ch. 6, § 1, 44 Stat. 919; Mar. 2, 
1929, ch. 488, § 1, 45 Stat. 1475; June 7, 1934, ch. 426, 48 
Stat. 926; June 25, 1936, ch. 804, 49 Stat. 1921; Aug. 24, 
1937, ch. 754, § 4, 50 Stat. 753; Dec. 29, 1942, ch. 835, §§ 1, 
2, 5, 6, 56 Stat. 1094, 1095). 

Section simplifies provisions of sections 17, 18, para-
graphs (b) and (c) of section 22, and sections 23 and 301 
of title 28, U.S.C., 1940 ed., relating to powers and duties 
of designated judges. 

Other provisions of said sections 17 and 22 of title 28, 
U.S.C., 1940 ed., are incorporated in sections 291, 292, 
and 295 of this title. 

Other provisions of said section 301 of title 28, U.S.C., 
1940 ed., are incorporated in sections 211–213, 215, and 
293 of this title. 

Section is made applicable to retired justices of the 
Supreme Court by inclusion of reference to ‘‘justice,’’ 
on the theory that a justice should have the same pow-
ers and duties and be subject to the same limitations as 
designated and assigned circuit and district judges. 

The second sentence of the revised section was sub-
stituted for the provision of section 18 of title 28, 
U.S.C., 1940 ed., which subjected circuit judges to the 
same assignments of duty as the circuit judges of the 
circuit to which they are designated and assigned. The 
revised section extends this requirement and makes it 
applicable to all designated and assigned judges. 

The provision in the last paragraph of said section 22 
that the action of the assigned judge in writing filed 
with the clerk of court where the trial or hearing was 
held shall be valid as if such action had been taken by 
him within the district and within the period of his des-
ignation, was omitted as surplusage. See section 295 of 
this title. 

§ 297. Assignment of judges to courts of the freely 
associated compact states 

(a) The Chief Justice or the chief judge of the 
United States Court of Appeals for the Ninth 
Circuit may assign any circuit or district judge 
of the Ninth Circuit, with the consent of the 
judge so assigned, to serve temporarily as a 
judge of any duly constituted court of the freely 
associated compact states whenever an official 
duly authorized by the laws of the respective 
compact state requests such assignment and 
such assignment is necessary for the proper dis-
patch of the business of the respective court. 

(b) The Congress consents to the acceptance 
and retention by any judge so authorized of re-
imbursement from the countries referred to in 
subsection (a) of all necessary travel expenses, 
including transportation, and of subsistence, or 

of a reasonable per diem allowance in lieu of 
subsistence. The judge shall report to the Ad-
ministrative Office of the United States Courts 
any amount received pursuant to this sub-
section. 

(Added Pub. L. 100–702, title X, § 1022(1), Nov. 19, 
1988, 102 Stat. 4672.)

CHAPTER 15—CONFERENCES AND 
COUNCILS OF JUDGES 

Sec. 

331. Judicial Conference of the United States. 
332. Judicial councils of circuits. 
333. Judicial conferences of circuits. 
334. Institutes and joint councils on sentencing. 
335. Judicial Conference of the Court of Inter-

national Trade. 

AMENDMENTS 

1986—Pub. L. 99–466, § 2(b), Oct. 14, 1986, 100 Stat. 1190, 
added item 335. 

1980—Pub. L. 96–458, § 2(d)(2), Oct. 15, 1980, 94 Stat. 
2036, inserted ‘‘of circuits’’ in item 332. 

1958—Pub. L. 85–752, § 2, Aug. 25, 1958, 72 Stat. 845, 
added item 334. 

§ 331. Judicial Conference of the United States 

The Chief Justice of the United States shall 
summon annually the chief judge of each judi-
cial circuit, the chief judge of the Court of Inter-
national Trade, and a district judge from each 
judicial circuit to a conference at such time and 
place in the United States as he may designate. 
He shall preside at such conference which shall 
be known as the Judicial Conference of the 
United States. Special sessions of the Con-
ference may be called by the Chief Justice at 
such times and places as he may designate. 

The district judge to be summoned from each 
judicial circuit shall be chosen by the circuit 
and district judges of the circuit and shall serve 
as a member of the Judicial Conference of the 
United States for a term of not less than 3 suc-
cessive years nor more than 5 successive years, 
as established by majority vote of all circuit and 
district judges of the circuit. A district judge 
serving as a member of the Judicial Conference 
may be either a judge in regular active service 
or a judge retired from regular active service 
under section 371(b) of this title. 

If the chief judge of any circuit, the chief 
judge of the Court of International Trade, or the 
district judge chosen by the judges of the circuit 
is unable to attend, the Chief Justice may sum-
mon any other circuit or district judge from 
such circuit or any other judge of the Court of 
International Trade, as the case may be. Every 
judge summoned shall attend and, unless ex-
cused by the Chief Justice, shall remain 
throughout the sessions of the conference and 
advise as to the needs of his circuit or court and 
as to any matters in respect of which the admin-
istration of justice in the courts of the United 
States may be improved. 

The Conference shall make a comprehensive 
survey of the condition of business in the courts 
of the United States and prepare plans for as-
signment of judges to or from circuits or dis-
tricts where necessary. It shall also submit sug-
gestions and recommendations to the various 
courts to promote uniformity of management 
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procedures and the expeditious conduct of court 
business. The Conference is authorized to exer-
cise the authority provided in chapter 16 of this 
title as the Conference, or through a standing 
committee. If the Conference elects to establish 
a standing committee, it shall be appointed by 
the Chief Justice and all petitions for review 
shall be reviewed by that committee. The Con-
ference or the standing committee may hold 
hearings, take sworn testimony, issue subpoenas 
and subpoenas duces tecum, and make necessary 
and appropriate orders in the exercise of its au-
thority. Subpoenas and subpoenas duces tecum 
shall be issued by the clerk of the Supreme 
Court or by the clerk of any court of appeals, at 
the direction of the Chief Justice or his designee 
and under the seal of the court, and shall be 
served in the manner provided in rule 45(c) of 
the Federal Rules of Civil Procedure for subpoe-
nas and subpoenas duces tecum issued on behalf 
of the United States or an officer or any agency 
thereof. The Conference may also prescribe and 
modify rules for the exercise of the authority 
provided in chapter 16 of this title. All judicial 
officers and employees of the United States 
shall promptly carry into effect all orders of the 
Judicial Conference or the standing committee 
established pursuant to this section. 

The Conference shall also carry on a continu-
ous study of the operation and effect of the gen-
eral rules of practice and procedure now or here-
after in use as prescribed by the Supreme Court 
for the other courts of the United States pursu-
ant to law. Such changes in and additions to 
those rules as the Conference may deem desir-
able to promote simplicity in procedure, fairness 
in administration, the just determination of liti-
gation, and the elimination of unjustifiable ex-
pense and delay shall be recommended by the 
Conference from time to time to the Supreme 
Court for its consideration and adoption, modi-
fication or rejection, in accordance with law. 

The Judicial Conference shall review rules pre-
scribed under section 2071 of this title by the 
courts, other than the Supreme Court and the 
district courts, for consistency with Federal 
law. The Judicial Conference may modify or ab-
rogate any such rule so reviewed found incon-
sistent in the course of such a review. 

The Attorney General shall, upon request of 
the Chief Justice, report to such Conference on 
matters relating to the business of the several 
courts of the United States, with particular ref-
erence to cases to which the United States is a 
party. 

The Chief Justice shall submit to Congress an 
annual report of the proceedings of the Judicial 
Conference and its recommendations for legisla-
tion. 

(June 25, 1948, ch. 646, 62 Stat. 902; July 9, 1956, 
ch. 517, § 1(d), 70 Stat. 497; Pub. L. 85–202, Aug. 28, 
1957, 71 Stat. 476; Pub. L. 85–513, July 11, 1958, 72 
Stat. 356; Pub. L. 87–253, §§ 1, 2, Sept. 19, 1961, 75 
Stat. 521; Pub. L. 95–598, title II, § 208, Nov. 6, 
1978, 92 Stat. 2660; Pub. L. 96–458, § 4, Oct. 15, 1980, 
94 Stat. 2040; Pub. L. 97–164, title I, § 111, Apr. 2, 
1982, 96 Stat. 29; Pub. L. 99–466, § 1, Oct. 14, 1986, 
100 Stat. 1190; Pub. L. 100–702, title IV, § 402(b), 
Nov. 19, 1988, 102 Stat. 4650; Pub. L. 104–317, title 
VI, § 601(a), Oct. 19, 1996, 110 Stat. 3857; Pub. L. 
107–273, div. C, title I, § 11043(b), Nov. 2, 2002, 116 
Stat. 1855.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 218 (Sept. 14, 1922, 
ch. 306, § 2, 42 Stat. 838; July 5, 1937, ch. 427, 50 Stat. 473). 

Provisions as to associate justice acting when Chief 
Justice is disabled are omitted as unnecessary in view 
of section 3 of this title giving senior associate justice 
power to act upon the disability of the Chief Justice. 

The provision of section 218 of title 28, U.S.C., 1940 
ed., as to traveling expenses is incorporated in section 
456 of this title. 

Provision as to time and place for holding conference 
was omitted as unnecessary since the Chief Justice is 
vested with discretionary power to designate the time 
and place under the language retained. 

The references to ‘‘chief judge’’ are in harmony with 
other sections of this title. (See Reviser’s Note under 
section 136 of this title.) 

Provision for stated annual reports by the chief judge 
of the district was omitted as obsolete and unnecessary 
in view of sections 332 and 333 of this title. 

The last paragraph is new and is inserted to authorize 
the communication to Congress of information which 
now reaches that body only because incorporated in the 
annual report of the Attorney General. 

Numerous changes were made in phraseology and ar-
rangement. 

REFERENCES IN TEXT 

Rule 45(c) of the Federal Rules of Civil Procedure, re-
ferred to in fourth paragraph, is set out in the Appen-
dix to this title. 

AMENDMENTS 

2002—Pub. L. 107–273 substituted ‘‘chapter 16’’ for 
‘‘section 372(c)’’ in two places in fourth par. 

1996—Pub. L. 104–317 added second par. and struck out 
former second par. which read as follows: ‘‘The district 
judge to be summoned from each judicial circuit shall 
be chosen by the circuit and district judges of the cir-
cuit at the annual judicial conference of the circuit 
held pursuant to section 333 of this title and shall serve 
as a member of the conference for three successive 
years, except that in the year following the enactment 
of this amended section the judges in the first, fourth, 
seventh, and tenth circuits shall choose a district judge 
to serve for one year, the judges in the second, fifth, 
and eighth circuits shall choose a district judge to 
serve for two years and the judges in the third, sixth, 
ninth, and District of Columbia circuits shall choose a 
district judge to serve for three years.’’

1988—Pub. L. 100–702 inserted paragraph requiring Ju-
dicial Conference review of section 2071 rules prescribed 
by courts other than Supreme court or district courts 
for consistency with Federal law. 

1986—Pub. L. 99–466, § 1(a), inserted ‘‘, the chief judge 
of the Court of International Trade,’’ and substituted 
‘‘Conference may’’ for ‘‘conference may’’ in first par. 

Pub. L. 99–466, § 1(b), inserted ‘‘, the chief judge of the 
Court of International Trade,’’ and ‘‘or any other judge 
of the Court of International Trade, as the case may 
be’’ in first sentence of third par. 

Pub. L. 99–466, § 1(c), substituted ‘‘Conference’’ for 
‘‘conference’’ in sixth par. 

1982—Pub. L. 97–164, in first par., struck out ref-
erences to the chief judge of the Court of Claims and to 
the chief judge of the Court of Customs and Patent Ap-
peals in the enumeration of judges which the Chief Jus-
tice must summon each year for a conference and, in 
third par., struck out provision that authorized the 
Chief Justice to summon an associate judge of the 
Court of Claims or the Court of Customs and Patent 
Appeals if the chief judge of either of those courts 
could not attend. 

1980—Pub. L. 96–458, in fourth par., substituted ‘‘It 
shall also submit suggestions and recommendations to 
the various courts to promote uniformity of manage-
ment procedures and the expeditious conduct of court 
business.’’ for ‘‘and shall submit suggestions to the var-
ious courts, in the interest of uniformity and expedi-
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1 See References in Text note below. 

tion of business.’’, and inserted provisions relating to 
exercise of authority under section 372(c) as the Con-
ference or through standing committee, the holding of 
hearings, taking of testimony, and the issuance of sub-
poenas pursuant to rule 45(c) of the Federal Rules of 
Civil Procedure. 

1978—Pub. L. 95–598 directed the amendment of sec-
tion by inserting references to bankruptcy judges, 
which amendment did not become effective pursuant to 
section 402(b) of Pub. L. 95–598, as amended, set out as 
an Effective Date note preceding section 101 of Title 11, 
Bankruptcy. 

1961—Pub. L. 87–253 provided for the summoning to 
the judicial conference of the chief judge of the Court 
of Customs and Patent Appeals, and if he is unable to 
attend, for the summoning of an associate judge of such 
court. 

1958—Pub. L. 85–513 inserted paragraph requiring a 
continuous study of the operation and effect of the gen-
eral rules of practice and procedure. 

1957—Pub. L. 85–202 provided generally in first three 
paragraphs for the representation of district judges on 
the Judicial Conference. 

1956—Act July 9, 1956, inserted provisions relating to 
participation of Court of Claims judges. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–702 effective Dec. 1, 1988, 
see section 407 of Pub. L. 100–702, set out as a note 
under section 2071 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 4 of Pub. L. 99–466 provided that: ‘‘This Act 
and the amendments made by this Act [enacting sec-
tion 335 of this title, amending this section and section 
569 of this title, renumbering section 873 of this title as 
872, and repealing former section 872 of this title] shall 
take effect 60 days after the date of the enactment of 
this Act [Oct. 14, 1986].’’

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Section 7 of Pub. L. 96–458 provided that: ‘‘This Act 
[amending this section and sections 332, 372, and 604 of 
this title and enacting provisions set out as notes 
under this section and section 1 of this title] shall be-
come effective on October 1, 1981.’’

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in this section relating to requirement that the Chief 
Justice submit to Congress an annual report of pro-
ceedings of the Judicial Conference and recommenda-
tions for legislation, see section 3003 of Pub. L. 104–66, 
as amended, set out as a note under section 1113 of 
Title 31, Money and Finance, and page 13 of House Doc-
ument No. 103–7. 

DEPOSIT OF FEES FOR PROCESSING OF VIOLATIONS 
THROUGH CENTRAL VIOLATIONS BUREAU CASES 

Pub. L. 108–447, div. B, title III, § 308, Dec. 8, 2004, 118 
Stat. 2895, as amended by Pub. L. 109–13, div. A, title 
VI, § 6066, May 11, 2005, 119 Stat. 299, provided that: ‘‘For 
fiscal year 2005 and hereafter, such fees as shall be col-
lected for the processing of violations through the Cen-
tral Violations Bureau cases as prescribed by the Judi-
cial Conference of the United States shall be deposited 
as offsetting receipts to the fund established under 28 
U.S.C. 1931 and shall remain available to the Judiciary 
until expended to reimburse any appropriation for the 
amount paid out of such appropriation for expenses of 
the Courts of Appeals, District Courts, and Other Judi-

cial Services and the Administrative Offices of the 
United States Courts.’’

POLICIES, PROCEDURES, AND METHODOLOGIES USED IN 
RECOMMENDATION FOR CREATION OF ADDITIONAL FED-
ERAL JUDGESHIPS; STUDY BY GENERAL ACCOUNTING 
OFFICE AND REPORT TO CONGRESS 

Pub. L. 101–650, title II, § 205, Dec. 1, 1990, 104 Stat. 
5103, provided that the Comptroller General was to re-
view the policies, procedures, and methodologies used 
by the Judicial Conference of the United States in rec-
ommending to Congress the creation of additional Fed-
eral judgeships and, not later than 18 months after Dec. 
1, 1990, report the results of the review, with recom-
mendations, to the appropriate congressional commit-
tees. 

FEDERAL COURTS STUDY COMMITTEE 

Title I of Pub. L. 100–702, known as the ‘‘Federal 
Courts Study Act’’, established within the Judicial 
Conference of the United States, a Federal Courts 
Study Committee on the future of the Federal Judici-
ary, which was directed to examine problems and issues 
currently facing the courts of the United States, de-
velop a long-range plan for the future of the Federal 
Judiciary, including assessments involving alternative 
methods of dispute resolution, the structure and ad-
ministration of the Federal court system, methods of 
resolving intracircuit and intercircuit conflicts in the 
courts of appeals, and the types of disputes resolved by 
the Federal courts, and to submit, within 15 months 
after Jan. 1, 1989, a report to the Judicial Conference of 
the United States, the President, the Congress, the 
Conference of Chief Justices, and the State Justice In-
stitute on the revisions, if any, in the laws of the 
United States which the Committee, based on its study 
and evaluation, deemed advisable, and further provided 
for membership of the Committee, duties, powers and 
functions, compensation of members, appropriations, 
and expiration of the Committee 60 days after submis-
sion of report. 

§ 332. Judicial councils of circuits 

(a)(1) The chief judge of each judicial circuit 
shall call, at least twice in each year and at 
such places as he or she may designate, a meet-
ing of the judicial council of the circuit, consist-
ing of the chief judge of the circuit, who shall 
preside, and an equal number of circuit judges 
and district judges of the circuit, as such num-
ber is determined by majority vote of all such 
judges of the circuit in regular active service. 

(2) Members of the council shall serve for 
terms established by a majority vote of all 
judges of the circuit in regular active service. 

(3) Except for the chief judge of the circuit, ei-
ther judges in regular active service or judges 
retired from regular active service under section 
371(b) of this title may serve as members of the 
council. Service as a member of a judicial coun-
cil by a judge retired from regular active service 
under section 371(b) may not be considered for 
meeting the requirements of section 371(f)(1)(A), 
(B), or (C).1 

(4) No more than one district judge from any 
one district shall serve simultaneously on the 
council, unless at least one district judge from 
each district within the circuit is already serv-
ing as a member of the council. 

(5) In the event of the death, resignation, re-
tirement under section 371(a) or 372(a) of this 
title, or disability of a member of the council, a 
replacement member shall be designated to 
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serve the remainder of the unexpired term by 
the chief judge of the circuit. 

(6) Each member of the council shall attend 
each council meeting unless excused by the chief 
judge of the circuit. 

(b) The council shall be known as the Judicial 
Council of the circuit. 

(c) The chief judge shall submit to the council 
the semiannual reports of the Director of the 
Administrative Office of the United States 
Courts. The council shall take such action 
thereon as may be necessary. 

(d)(1) Each judicial council shall make all nec-
essary and appropriate orders for the effective 
and expeditious administration of justice within 
its circuit. Any general order relating to prac-
tice and procedure shall be made or amended 
only after giving appropriate public notice and 
an opportunity for comment. Any such order so 
relating shall take effect upon the date specified 
by such judicial council. Copies of such orders so 
relating shall be furnished to the Judicial Con-
ference and the Administrative Office of the 
United States Courts and be made available to 
the public. Each council is authorized to hold 
hearings, to take sworn testimony, and to issue 
subpoenas and subpoenas duces tecum. Subpoe-
nas and subpoenas duces tecum shall be issued 
by the clerk of the court of appeals, at the direc-
tion of the chief judge of the circuit or his des-
ignee and under the seal of the court, and shall 
be served in the manner provided in rule 45(c) of 
the Federal Rules of Civil Procedure for subpoe-
nas and subpoenas duces tecum issued on behalf 
of the United States or an officer or agency 
thereof. 

(2) All judicial officers and employees of the 
circuit shall promptly carry into effect all or-
ders of the judicial council. In the case of failure 
to comply with an order made under this sub-
section or a subpoena issued under chapter 16 of 
this title, a judicial council or a special commit-
tee appointed under section 353 of this title may 
institute a contempt proceeding in any district 
court in which the judicial officer or employee 
of the circuit who fails to comply with the order 
made under this subsection shall be ordered to 
show cause before the court why he or she 
should not be held in contempt of court. 

(3) Unless an impediment to the administra-
tion of justice is involved, regular business of 
the courts need not be referred to the council. 

(4) Each judicial council shall periodically re-
view the rules which are prescribed under sec-
tion 2071 of this title by district courts within 
its circuit for consistency with rules prescribed 
under section 2072 of this title. Each council 
may modify or abrogate any such rule found in-
consistent in the course of such a review. 

(e) The judicial council of each circuit may ap-
point a circuit executive. In appointing a circuit 
executive, the judicial council shall take into 
account experience in administrative and execu-
tive positions, familiarity with court proce-
dures, and special training. The circuit execu-
tive shall exercise such administrative powers 
and perform such duties as may be delegated to 
him by the circuit council. The duties delegated 
to the circuit executive of each circuit may in-
clude but need not be limited to: 

(1) Exercising administrative control of all 
nonjudicial activities of the court of appeals of 
the circuit in which he is appointed. 

(2) Administering the personnel system of the 
court of appeals of the circuit. 

(3) Administering the budget of the court of 
appeals of the circuit. 

(4) Maintaining a modern accounting system. 
(5) Establishing and maintaining property con-

trol records and undertaking a space manage-
ment program. 

(6) Conducting studies relating to the business 
and administration of the courts within the cir-
cuit and preparing appropriate recommenda-
tions and reports to the chief judge, the circuit 
council, and the Judicial Conference. 

(7) Collecting, compiling, and analyzing statis-
tical data with a view to the preparation and 
presentation of reports based on such data as 
may be directed by the chief judge, the circuit 
council, and the Administrative Office of the 
United States Courts. 

(8) Representing the circuit as its liaison to 
the courts of the various States in which the cir-
cuit is located, the marshal’s office, State and 
local bar associations, civic groups, news media, 
and other private and public groups having a 
reasonable interest in the administration of the 
circuit. 

(9) Arranging and attending meetings of the 
judges of the circuit and of the circuit council, 
including preparing the agenda and serving as 
secretary in all such meetings. 

(10) Preparing an annual report to the circuit 
and to the Administrative Office of the United 
States Courts for the preceding calendar year, 
including recommendations for more expedi-
tious disposition of the business of the circuit. 

All duties delegated to the circuit executive 
shall be subject to the general supervision of the 
chief judge of the circuit. 

(f)(1) Each circuit executive shall be paid at a 
salary to be established by the Judicial Con-
ference of the United States not to exceed the 
annual rate of level IV of the Executive Sched-
ule pay rates under section 5315 of title 5. 

(2) The circuit executive shall serve at the 
pleasure of the judicial council of the circuit. 

(3) The circuit executive may appoint, with 
the approval of the council, necessary employees 
in such number as may be approved by the Di-
rector of the Administrative Office of the United 
States Courts. 

(4) The circuit executive and his staff shall be 
deemed to be officers and employees of the judi-
cial branch of the United States Government 
within the meaning of subchapter III of chapter 
83 (relating to civil service retirement), chapter 
87 (relating to Federal employees’ life insurance 
program), and chapter 89 (relating to Federal 
employees’ health benefits program) of title 5, 
United States Code. 

(g) No later than January 31 of each year, each 
judicial council shall submit a report to the Ad-
ministrative Office of the United States Courts 
on the number and nature of orders entered 
under this section during the preceding calendar 
year that relate to judicial misconduct or dis-
ability. 

(h)(1) The United States Court of Appeals for 
the Federal Circuit may appoint a circuit execu-



Page 104TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE§ 332

tive, who shall serve at the pleasure of the 
court. In appointing a circuit executive, the 
court shall take into account experience in ad-
ministrative and executive positions, famili-
arity with court procedures, and special train-
ing. The circuit executive shall exercise such ad-
ministrative powers and perform such duties as 
may be delegated by the court. The duties dele-
gated to the circuit executive may include the 
duties specified in subsection (e) of this section, 
insofar as such duties are applicable to the 
Court of Appeals for the Federal Circuit. 

(2) The circuit executive shall be paid the sal-
ary for circuit executives established under sub-
section (f) of this section. 

(3) The circuit executive may appoint, with 
the approval of the court, necessary employees 
in such number as may be approved by the Di-
rector of the Administrative Office of the United 
States Courts. 

(4) The circuit executive and staff shall be 
deemed to be officers and employees of the 
United States within the meaning of the stat-
utes specified in subsection (f)(4). 

(5) The court may appoint either a circuit ex-
ecutive under this subsection or a clerk under 
section 711 of this title, but not both, or may ap-
point a combined circuit executive/clerk who 
shall be paid the salary of a circuit executive. 

(June 25, 1948, ch. 646, 62 Stat. 902; Pub. L. 88–176, 
§ 3, Nov. 13, 1963, 77 Stat. 331; Pub. L. 91–647, Jan. 
5, 1971, 84 Stat. 1907; Pub. L. 95–598, title II, § 209, 
Nov. 6, 1978, 92 Stat. 2661; Pub. L. 96–458, 
§ 2(a)–(d)(1), Oct. 15, 1980, 94 Stat. 2035, 2036; Pub. 
L. 100–459, title IV, § 407, Oct. 1, 1988, 102 Stat. 
2213; Pub. L. 100–702, title IV, § 403(a)(2), (b), title 
X, §§ 1018, 1020(a)(1), Nov. 19, 1988, 102 Stat. 4651, 
4670, 4671; Pub. L. 101–650, title III, §§ 323, 
325(b)(1), title IV, § 403, Dec. 1, 1990, 104 Stat. 
5120, 5121, 5124; Pub. L. 102–198, § 1, Dec. 9, 1991, 
105 Stat. 1623; Pub. L. 104–317, title II, § 208, Oct. 
19, 1996, 110 Stat. 3851; Pub. L. 106–518, title II, 
§ 205, title III, § 306, Nov. 13, 2000, 114 Stat. 2414, 
2418; Pub. L. 106–553, § 1(a)(2) [title III, § 306], Dec. 
21, 2000, 114 Stat. 2762, 2762A–85; Pub. L. 107–273, 
div. C, title I, § 11043(c), Nov. 2, 2002, 116 Stat. 
1855.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 448 (Mar. 3, 1911, 
ch. 231, § 306, as added Aug. 7, 1939, ch. 501, § 1, 53 Stat. 
1223). 

The final sentence of section 448 of title 28, U.S.C., 
1940 ed., excepting from the operation of said section 
the provisions of existing law as to assignment of dis-
trict judges outside their districts, was omitted as sur-
plusage, since there is nothing in this section in con-
flict with section 292 of this title providing for such as-
signments. 

The requirement for attendance of circuit judges, un-
less excused by the chief judge, was included in con-
formity with a similar provision of section 331 of this 
title. 

Changes in phraseology were made. 

REFERENCES IN TEXT 

Section 371(f) of this title, referred to in subsec. 
(a)(3), was redesignated section 371(e) of this title by 
Pub. L. 106–398, § 1[[div. A], title VI, § 654(a)(1)(B)], Oct. 
30, 2000, 114 Stat. 1654, 1654A–165. 

The Federal Rules of Civil Procedure, referred to in 
subsec. (d)(1), are set out in the Appendix to this title. 

AMENDMENTS 

2002—Subsec. (d)(2). Pub. L. 107–273, § 11043(c)(1), sub-
stituted ‘‘chapter 16 of this title’’ for ‘‘section 372(c) of 
this title’’ and ‘‘section 353 of this title’’ for ‘‘section 
372(c)(4) of this title’’. 

Subsec. (h). Pub. L. 107–273, § 11043(c)(2), struck out 
subsec. (h) as added by Pub. L. 106–553, which read as 
follows: 

‘‘(h)(1) The United States Court of Appeals for the 
Federal Circuit may appoint a circuit executive, who 
shall serve at the pleasure of the court. In appointing 
a circuit executive, the court shall take into account 
experience in administrative and executive positions, 
familiarity with court procedures, and special training. 
The circuit executive shall exercise such administra-
tive powers and perform such duties as may be dele-
gated by the court. The duties delegated to the circuit 
executive may include but need not be limited to the 
duties specified in subsection (e) of this section, insofar 
as they are applicable to the Court of Appeals for the 
Federal Circuit. 

‘‘(2) The circuit executive shall be paid the salary for 
circuit executives established under subsection (f) of 
this section. 

‘‘(3) The circuit executive may appoint, with the ap-
proval of the court, necessary employees in such num-
ber as may be approved by the Director of the Adminis-
trative Office of the United States Courts. 

‘‘(4) The circuit executive and staff shall be deemed 
to be officers and employees of the United States with-
in the meaning of the statutes specified in subsection 
(f)(4). 

‘‘(5) The court may appoint either a circuit executive 
under this subsection or a clerk under section 711 of 
this title, but not both, or may appoint a combined cir-
cuit executive/clerk who shall be paid the salary of a 
circuit executive.’’

2000—Subsec. (a)(3). Pub. L. 106–518, § 205(1), added par. 
(3) and struck out former par. (3) which read as follows: 
‘‘Only circuit and district judges in regular active serv-
ice shall serve as members of the council.’’

Subsec. (a)(5). Pub. L. 106–518, § 205(2), substituted ‘‘re-
tirement under section 371(a) or 372(a) of this title,’’ for 
‘‘retirement,’’. 

Subsec. (h). Pub. L. 106–553 added subsec. (h) relating 
to circuit executive for United States Court of Appeals 
for the Federal Circuit, set out second. 

Pub. L. 106–518, § 306, added subsec. (h) relating to cir-
cuit executive for United States Court of Appeals for 
the Federal Circuit, set out first. 

1996—Subsec. (g). Pub. L. 104–317 added subsec. (g). 
1991—Subsec. (a)(1). Pub. L. 102–198 substituted ‘‘such 

number’’ for ‘‘such member’’ and ‘‘service’’ for ‘‘serv-
ices’’. 

1990—Subsec. (a)(1). Pub. L. 101–650, § 323(a), amended 
par. (1) generally. Prior to amendment, par. (1) read as 
follows: ‘‘The chief judge of each judicial circuit shall 
call, at least twice in each year and at such places as 
he may designate, a meeting of the judicial council of 
the circuit, consisting of—

‘‘(A) the chief judge of the circuit, who shall pre-
side; 

‘‘(B) that number of circuit judges fixed by major-
ity vote of all such judges in regular active service; 
and 

‘‘(C) that number of district judges of the circuit 
fixed by majority vote of all circuit judges in regular 
active service, except that—

‘‘(i) if the number of circuit judges fixed in ac-
cordance with subparagraph (B) of this paragraph is 
less than six, the number of district judges fixed in 
accordance with this subparagraph shall be no less 
than two; and 

‘‘(ii) if the number of circuit judges fixed in ac-
cordance with subparagraph (B) of this paragraph is 
six or more, the number of district judges fixed in 
accordance with this subparagraph shall be no less 
than three.’’

Subsec. (a)(3) to (7). Pub. L. 101–650, § 323(b), redesig-
nated pars. (4) to (7) as (3) to (6), respectively, and 
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struck out former par. (3) which read as follows: ‘‘The 
number of circuit and district judges fixed in accord-
ance with paragraphs (1)(B) and (1)(C) of this subsection 
shall be set by order of the court of appeals for the cir-
cuit no less than six months prior to a scheduled meet-
ing of the council so constituted.’’

Subsec. (d)(2). Pub. L. 101–650, § 403, inserted at end 
‘‘In the case of failure to comply with an order made 
under this subsection or a subpoena issued under sec-
tion 372(c) of this title, a judicial council or a special 
committee appointed under section 372(c)(4) of this 
title may institute a contempt proceeding in any dis-
trict court in which the judicial officer or employee of 
the circuit who fails to comply with the order made 
under this subsection shall be ordered to show cause be-
fore the court why he or she should not be held in con-
tempt of court.’’

Subsec. (f)(1). Pub. L. 101–650, § 325(b)(1), substituted 
‘‘under section 5315 of title 5’’ for ‘‘(5 U.S.C. 5316)’’. 

1988—Subsec. (c). Pub. L. 100–702, § 1020(a)(1), sub-
stituted ‘‘semiannual’’ for ‘‘semi-annually’’. 

Subsec. (d)(1). Pub. L. 100–702, § 403(b), inserted after 
first sentence ‘‘Any general order relating to practice 
and procedure shall be made or amended only after giv-
ing appropriate public notice and an opportunity for 
comment. Any such order so relating shall take effect 
upon the date specified by such judicial council. Copies 
of such orders so relating shall be furnished to the Ju-
dicial Conference and the Administrative Office of the 
United States Courts and be made available to the pub-
lic.’’

Subsec. (d)(4). Pub. L. 100–702, § 403(a)(2), added par. 
(4). 

Subsec. (e). Pub. L. 100–702, § 1018(1), substituted ‘‘ex-
ecutive. In appointing a circuit executive, the judicial 
council shall take into account experience in adminis-
trative and executive positions, familiarity with court 
procedures, and special training.’’ for ‘‘executive from 
among persons who shall be certified by the Board of 
Certification.’’ in first sentence. 

Subsec. (f). Pub. L. 100–702, § 1018(2), designated last 
four undesignated pars. as pars. (1) to (4), respectively, 
and struck out former first undesignated par. which re-
lated to establishment, functions, and staffing of Board 
of Certification and setting standards for certification 
as qualified to be circuit executive. 

Pub. L. 100–459 substituted ‘‘level IV’’ for ‘‘level V’’. 
1980—Pub. L. 96–458, § 2(d)(1), substituted ‘‘Judicial 

councils of circuits’’ for ‘‘Judicial councils’’ in section 
catchline. 

Subsec. (a). Pub. L. 96–458, § 2(a), in par. (1) designated 
existing provisions as introductory provision and in 
such introductory provision substituted ‘‘each judicial 
circuit’’ for ‘‘each circuit’’, substituted ‘‘a meeting of 
the judicial council of the circuit, consisting of—’’ for 
‘‘a council of the circuit judges for the circuit, in regu-
lar active service, at which he shall preside. Each cir-
cuit judge, unless excused by the chief judge, shall at-
tend all sessions of the council.’’, and added subpars. 
(A) to (C) and pars. (2) to (7). 

Subsec. (c). Pub. L. 96–458, § 2(b), substituted ‘‘semi-
annually’’ for ‘‘quarterly’’. 

Subsec. (d). Pub. L. 96–458, § 2(c), amended subsec. (d) 
generally, designating existing provisions as par. (1), 
inserting ‘‘and appropriate’’ after ‘‘all necessary’’, sub-
stituting ‘‘justice within its circuit’’ for ‘‘the business 
of the courts within its circuit’’, striking out ‘‘The dis-
trict judges shall promptly carry into effect all orders 
of the judicial council.’’ after ‘‘within its circuit.’’, in-
serting provisions relating to the holding of hearings, 
taking of testimony, the issuance of subpoenas and 
service thereof under the Federal Rules of Civil Proce-
dure, and adding pars. (2) and (3). 

1978—Subsec. (d). Pub. L. 95–598 directed the amend-
ment of subsec. (d) by inserting ‘‘and bankruptcy 
judges’’ after ‘‘The district judges’’, which amendment 
did not become effective pursuant to section 402(b) of 
Pub. L. 95–598, as amended, set out as an Effective Date 
note preceding section 101 of Title 11, Bankruptcy. 

1971—Pub. L. 91–647 designated existing four para-
graphs as subsecs. (a), (b), (c), and (d), respectively, and 
added subsecs. (e) and (f). 

1963—Pub. L. 88–176 inserted ‘‘regular’’ before ‘‘active 
service’’ in first sentence. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 407 of Pub. L. 101–650 provided that: ‘‘The 
amendments made by this subtitle [subtitle I 
(§§ 402–407) of title IV of Pub. L. 101–650, amending this 
section, sections 372, 453, and 2077 of this title, and pro-
visions set out in the Appendix to Title 5, Government 
Organization and Employees] shall take effect 90 days 
after the date of the enactment of this Act [Dec. 1, 
1990].’’

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 403(a)(2), (b) of Pub. L. 100–702 
effective Dec. 1, 1988, see section 407 of Pub. L. 100–702, 
set out as a note under section 2071 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–458 effective Oct. 1, 1981, 
see section 7 of Pub. L. 96–458, set out as a note under 
section 331 of this title. 

§ 333. Judicial conferences of circuits 

The chief judge of each circuit may summon 
biennially, and may summon annually, the cir-
cuit, district, and bankruptcy judges of the cir-
cuit, in active service, to a conference at a time 
and place that he designates, for the purpose of 
considering the business of the courts and advis-
ing means of improving the administration of 
justice within such circuit. He may preside at 
such conference, which shall be known as the 
Judicial Conference of the circuit. The judges of 
the District Court of Guam, the District Court 
of the Virgin Islands, and the District Court of 
the Northern Mariana Islands may also be sum-
moned biennially, and may be summoned annu-
ally, to the conferences of their respective cir-
cuits. 

Every judge summoned may attend. 
The court of appeals for each circuit shall pro-

vide by its rules for representation and active 
participation at such conference by members of 
the bar of such circuit. 

(June 25, 1948, ch. 646, 62 Stat. 903; Dec. 29, 1950, 
ch. 1185, 64 Stat. 1128; Oct. 31, 1951, ch. 655, § 38, 
65 Stat. 723; Pub. L. 85–508, § 12(e), July 7, 1958, 72 
Stat. 348; Pub. L. 95–598, title II, § 210, Nov. 6, 
1978, 92 Stat. 2661; Pub. L. 101–650, title III, § 320, 
Dec. 1, 1990, 104 Stat. 5117; Pub. L. 104–134, title 
I, § 101[(a)] [title III, § 305], Apr. 26, 1996, 110 Stat. 
1321, 1321–36; renumbered title I, Pub. L. 104–140, 
§ 1(a), May 2, 1996, 110 Stat. 1327.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 449, 450 (Mar. 3, 
1911, ch. 231, §§ 307, 308, as added Aug. 7, 1939, ch. 501, § 1, 
53 Stat. 1223). 

Section consolidates parts of sections 449 and 450 of 
title 28, U.S.C., 1940 ed. 

Said section 450 contained definitions of ‘‘courts’’ and 
‘‘continental United States,’’ and directions that sec-
tions 444–450 of title 28, U.S.C., 1940 ed., relating to the 
administration of United States courts, should apply to 
the courts of appeals, the United States Court of Ap-
peals for the District of Columbia and to the several 
enumerated district courts of the United States, in-
cluding those in the Territories and Possessions as well 
as the Court of Claims, Court of Customs and Patent 
Appeals, and Customs Court. It also provided that the 
Chief Justice and associate justices of the Court of Ap-
peals for the District of Columbia should have the pow-
ers of the senior judge and circuit judges, respectively, 
of a circuit court of appeals. 
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The revised section omits, as surplusage, the defini-
tion of ‘‘continental United States.’’ Other provisions 
of section 450 of title 28, U.S.C., 1940 ed., referred to 
were omitted as unnecessary in view of section 604 of 
this title which provides for the powers and duties of 
the Director of the Administrative Office of the United 
States Courts. Remaining provisions of said section 450 
are incorporated in said section 604 and section 610 of 
this title. 

The provision as to travel and subsistence which was 
contained in said section 449 of title 28, U.S.C., 1940 ed., 
is incorporated in section 456 of this title. 

AMENDMENTS 

1996—Pub. L. 104–134, § 101[(a)] [title III, § 305(1)], in 
first par. substituted ‘‘may’’ for ‘‘shall’’ before ‘‘sum-
mon biennially’’, ‘‘preside at such’’, and ‘‘also be sum-
moned’’. 

Pub. L. 104–134, § 101[(a)] [title III, § 305(2)], in second 
par. substituted ‘‘may’’ for ‘‘shall’’ before ‘‘attend’’ and 
struck out ‘‘, and unless excused by the chief judge, 
shall remain throughout the conference’’ before period 
at end. 

1990—Pub. L. 101–650 substituted ‘‘biennially, and may 
summon annually,’’ for ‘‘annually’’, struck out ‘‘the 
United States District Court for the District of the 
Canal Zone,’’ after ‘‘The judges of’’, and substituted 
‘‘the District Court of the Virgin Islands, and the Dis-
trict Court of the Northern Mariana Islands shall also 
be summoned biennially, and may be summoned annu-
ally,’’ for ‘‘and the District Court of the Virgin Islands 
shall also be summoned annually’’. 

1978—Pub. L. 95–598 inserted reference to bankruptcy 
judges. 

1958—Pub. L. 85–508 struck out provisions which re-
quired judge of District Court for Territory of Alaska 
to be summoned annually to the conference of his cir-
cuit. See section 81A of this title which establishes a 
United States District Court for the State of Alaska. 

1951—Act Oct. 31, 1951, inserted reference to judge of 
District Court of Guam in first par. 

1950—Act Dec., 29, 1950, provided for the presence of 
judges of District Courts of Alaska, Canal Zone, and 
the Virgin Islands at annual conferences within their 
respective circuits. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–598 effective Oct. 1, 1979, 
see section 402(c) of Pub. L. 95–598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–508 effective Jan. 3, 1959, on 
admission of Alaska into the Union pursuant to Proc. 
No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. c16, as required 
by sections 1 and 8(c) of Pub. L. 85–508, see notes set out 
under section 81A of this title and preceding section 21 
of Title 48, Territories and Insular Possessions. 

TERMINATION OF UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF THE CANAL ZONE 

For termination of the United States District Court 
for the District of the Canal Zone at end of the ‘‘transi-
tion period’’, being the 30-month period beginning Oct. 
1, 1979, and ending midnight Mar. 31, 1982, see Para-
graph 5 of Article XI of the Panama Canal Treaty of 
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96–70, 
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to 
sections 3831 and 3841 to 3843, respectively, of Title 22, 
Foreign Relations and Intercourse. 

§ 334. Institutes and joint councils on sentencing 

(a) In the interest of uniformity in sentencing 
procedures, there is hereby authorized to be es-
tablished under the auspices of the Judicial Con-
ference of the United States, institutes and joint 
councils on sentencing. The Attorney General 

and/or the chief judge of each circuit may at any 
time request, through the Director of the Ad-
ministrative Office of the United States Courts, 
the Judicial Conference to convene such insti-
tutes and joint councils for the purpose of study-
ing, discussing, and formulating the objectives, 
policies, standards, and criteria for sentencing 
those convicted of crimes and offenses in the 
courts of the United States. The agenda of the 
institutes and joint councils may include but 
shall not be limited to: (1) The development of 
standards for the content and utilization of pre-
sentence reports; (2) the establishment of fac-
tors to be used in selecting cases for special 
study and observation in prescribed diagnostic 
clinics; (3) the determination of the importance 
of psychiatric, emotional, sociological and phys-
iological factors involved in crime and their 
bearing upon sentences; (4) the discussion of spe-
cial sentencing problems in unusual cases such 
as treason, violation of public trust, subversion, 
or involving abnormal sex behavior, addiction to 
drugs or alcohol, and mental or physical handi-
caps; (5) the formulation of sentencing prin-
ciples and criteria which will assist in promot-
ing the equitable administration of the criminal 
laws of the United States. 

(b) After the Judicial Conference has approved 
the time, place, participants, agenda, and other 
arrangements for such institutes and joint coun-
cils, the chief judge of each circuit is authorized 
to invite the attendance of district judges under 
conditions which he thinks proper and which 
will not unduly delay the work of the courts. 

(c) The Attorney General is authorized to se-
lect and direct the attendance at such institutes 
and meetings of United States attorneys and 
other officials of the Department of Justice and 
may invite the participation of other interested 
Federal officers. He may also invite specialists 
in sentencing methods, criminologists, psychia-
trists, penologists, and others to participate in 
the proceedings. 

(d) The expenses of attendance of judges shall 
be paid from applicable appropriations for the 
judiciary of the United States. The expenses 
connected with the preparation of the plans and 
agenda for the conference and for the travel and 
other expenses incident to the attendance of of-
ficials and other participants invited by the At-
torney General shall be paid from applicable ap-
propriations of the Department of Justice. 

(Added Pub. L. 85–752, § 1, Aug. 25, 1958, 72 Stat. 
845.) 

SENTENCING PROCEDURES 

Section 7 of Pub. L. 85–752 provided that: ‘‘This Act 
[enacting this section, sections 4208 and 4209 of Title 18, 
Crimes and Criminal Procedure, and provisions set out 
as a note under section 4208 of Title 18] does not apply 
to any offense for which there is provided a mandatory 
penalty.’’

§ 335. Judicial Conference of the Court of Inter-
national Trade 

(a) The chief judge of the Court of Inter-
national Trade is authorized to summon annu-
ally the judges of such court to a judicial con-
ference, at a time and place that such chief 
judge designates, for the purpose of considering 
the business of such court and improvements in 
the administration of justice in such court. 
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(b) The Court of International Trade shall pro-
vide by its rules for representation and active 
participation at such conference by members of 
the bar. 

(Added Pub. L. 99–466, § 2(a), Oct. 14, 1986, 100 
Stat. 1190.) 

EFFECTIVE DATE 

Section effective 60 days after Oct. 14, 1986, see sec-
tion 4 of Pub. L. 99–466, set out as an Effective Date of 
1986 Amendment note under section 331 of this title.

CHAPTER 16—COMPLAINTS AGAINST 
JUDGES AND JUDICIAL DISCIPLINE 

Sec. 

351. Complaints; judge defined. 
352. Review of complaint by chief judge. 
353. Special committees. 
354. Action by judicial council. 
355. Action by Judicial Conference. 
356. Subpoena power. 
357. Review of orders and actions. 
358. Rules. 
359. Restrictions. 
360. Disclosure of information. 
361. Reimbursement of expenses. 
362. Other provisions and rules not affected. 
363. Court of Federal Claims, Court of Inter-

national Trade, Court of Appeals for the 
Federal Circuit. 

364. Effect of felony conviction. 

§ 351. Complaints; judge defined 

(a) FILING OF COMPLAINT BY ANY PERSON.—Any 
person alleging that a judge has engaged in con-
duct prejudicial to the effective and expeditious 
administration of the business of the courts, or 
alleging that such judge is unable to discharge 
all the duties of office by reason of mental or 
physical disability, may file with the clerk of 
the court of appeals for the circuit a written 
complaint containing a brief statement of the 
facts constituting such conduct. 

(b) IDENTIFYING COMPLAINT BY CHIEF JUDGE.—
In the interests of the effective and expeditious 
administration of the business of the courts and 
on the basis of information available to the 
chief judge of the circuit, the chief judge may, 
by written order stating reasons therefor, iden-
tify a complaint for purposes of this chapter and 
thereby dispense with filing of a written com-
plaint. 

(c) TRANSMITTAL OF COMPLAINT.—Upon receipt 
of a complaint filed under subsection (a), the 
clerk shall promptly transmit the complaint to 
the chief judge of the circuit, or, if the conduct 
complained of is that of the chief judge, to that 
circuit judge in regular active service next sen-
ior in date of commission (hereafter, for pur-
poses of this chapter only, included in the term 
‘‘chief judge’’). The clerk shall simultaneously 
transmit a copy of the complaint to the judge 
whose conduct is the subject of the complaint. 
The clerk shall also transmit a copy of any com-
plaint identified under subsection (b) to the 
judge whose conduct is the subject of the com-
plaint. 

(d) DEFINITIONS.—In this chapter—
(1) the term ‘‘judge’’ means a circuit judge, 

district judge, bankruptcy judge, or mag-
istrate judge; and 

(2) the term ‘‘complainant’’ means the per-
son filing a complaint under subsection (a) of 
this section. 

(Added Pub. L. 107–273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1848.) 

SEVERABILITY 

Pub. L. 107–273, div. C, title I, § 11044, Nov. 2, 2002, 116 
Stat. 1856, provided that: ‘‘If any provision of this sub-
title [subtitle C (§§ 11041–11044) of title I of div. C of Pub. 
L. 107–273, enacting this chapter, amending sections 331, 
332, 372, 375, and 604 of this title, and section 7253 of 
Title 38, Veterans’ Benefits, and enacting provisions set 
out as a note under section 1 of this title], an amend-
ment made by this subtitle, or the application of such 
provision or amendment to any person or circumstance 
is held to be unconstitutional, the remainder of this 
subtitle, the amendments made by this subtitle, and 
the application of the provisions of such to any person 
or circumstance shall not be affected thereby.’’

§ 352. Review of complaint by chief judge 

(a) EXPEDITIOUS REVIEW; LIMITED INQUIRY.—
The chief judge shall expeditiously review any 
complaint received under section 351(a) or iden-
tified under section 351(b). In determining what 
action to take, the chief judge may conduct a 
limited inquiry for the purpose of determining—

(1) whether appropriate corrective action 
has been or can be taken without the necessity 
for a formal investigation; and 

(2) whether the facts stated in the complaint 
are either plainly untrue or are incapable of 
being established through investigation.

For this purpose, the chief judge may request 
the judge whose conduct is complained of to file 
a written response to the complaint. Such re-
sponse shall not be made available to the com-
plainant unless authorized by the judge filing 
the response. The chief judge or his or her des-
ignee may also communicate orally or in writ-
ing with the complainant, the judge whose con-
duct is complained of, and any other person who 
may have knowledge of the matter, and may re-
view any transcripts or other relevant docu-
ments. The chief judge shall not undertake to 
make findings of fact about any matter that is 
reasonably in dispute. 

(b) ACTION BY CHIEF JUDGE FOLLOWING RE-
VIEW.—After expeditiously reviewing a com-
plaint under subsection (a), the chief judge, by 
written order stating his or her reasons, may—

(1) dismiss the complaint—
(A) if the chief judge finds the complaint 

to be—
(i) not in conformity with section 351(a); 
(ii) directly related to the merits of a de-

cision or procedural ruling; or 
(iii) frivolous, lacking sufficient evi-

dence to raise an inference that mis-
conduct has occurred, or containing alle-
gations which are incapable of being estab-
lished through investigation; or

(B) when a limited inquiry conducted 
under subsection (a) demonstrates that the 
allegations in the complaint lack any fac-
tual foundation or are conclusively refuted 
by objective evidence; or

(2) conclude the proceeding if the chief judge 
finds that appropriate corrective action has 
been taken or that action on the complaint is 
no longer necessary because of intervening 
events.

The chief judge shall transmit copies of the 
written order to the complainant and to the 
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judge whose conduct is the subject of the com-
plaint. 

(c) REVIEW OF ORDERS OF CHIEF JUDGE.—A 
complainant or judge aggrieved by a final order 
of the chief judge under this section may peti-
tion the judicial council of the circuit for review 
thereof. The denial of a petition for review of 
the chief judge’s order shall be final and conclu-
sive and shall not be judicially reviewable on ap-
peal or otherwise. 

(d) REFERRAL OF PETITIONS FOR REVIEW TO 
PANELS OF THE JUDICIAL COUNCIL.—Each judicial 
council may, pursuant to rules prescribed under 
section 358, refer a petition for review filed 
under subsection (c) to a panel of no fewer than 
5 members of the council, at least 2 of whom 
shall be district judges. 

(Added Pub. L. 107–273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1849.) 

§ 353. Special committees 

(a) APPOINTMENT.—If the chief judge does not 
enter an order under section 352(b), the chief 
judge shall promptly—

(1) appoint himself or herself and equal num-
bers of circuit and district judges of the cir-
cuit to a special committee to investigate the 
facts and allegations contained in the com-
plaint; 

(2) certify the complaint and any other docu-
ments pertaining thereto to each member of 
such committee; and 

(3) provide written notice to the complain-
ant and the judge whose conduct is the subject 
of the complaint of the action taken under 
this subsection.

(b) CHANGE IN STATUS OR DEATH OF JUDGES.—
A judge appointed to a special committee under 
subsection (a) may continue to serve on that 
committee after becoming a senior judge or, in 
the case of the chief judge of the circuit, after 
his or her term as chief judge terminates under 
subsection (a)(3) or (c) of section 45. If a judge 
appointed to a committee under subsection (a) 
dies, or retires from office under section 371(a), 
while serving on the committee, the chief judge 
of the circuit may appoint another circuit or 
district judge, as the case may be, to the com-
mittee. 

(c) INVESTIGATION BY SPECIAL COMMITTEE.—
Each committee appointed under subsection (a) 
shall conduct an investigation as extensive as it 
considers necessary, and shall expeditiously file 
a comprehensive written report thereon with 
the judicial council of the circuit. Such report 
shall present both the findings of the investiga-
tion and the committee’s recommendations for 
necessary and appropriate action by the judicial 
council of the circuit. 

(Added Pub. L. 107–273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1850.) 

§ 354. Action by judicial council 

(a) ACTIONS UPON RECEIPT OF REPORT.—
(1) ACTIONS.—The judicial council of a cir-

cuit, upon receipt of a report filed under sec-
tion 353(c)—

(A) may conduct any additional investiga-
tion which it considers to be necessary; 

(B) may dismiss the complaint; and 
(C) if the complaint is not dismissed, shall 

take such action as is appropriate to assure 
the effective and expeditious administration 
of the business of the courts within the cir-
cuit.

(2) DESCRIPTION OF POSSIBLE ACTIONS IF COM-
PLAINT NOT DISMISSED.—

(A) IN GENERAL.—Action by the judicial 
council under paragraph (1)(C) may include—

(i) ordering that, on a temporary basis 
for a time certain, no further cases be as-
signed to the judge whose conduct is the 
subject of a complaint; 

(ii) censuring or reprimanding such 
judge by means of private communication; 
and 

(iii) censuring or reprimanding such 
judge by means of public announcement.

(B) FOR ARTICLE III JUDGES.—If the conduct 
of a judge appointed to hold office during 
good behavior is the subject of the com-
plaint, action by the judicial council under 
paragraph (1)(C) may include—

(i) certifying disability of the judge pur-
suant to the procedures and standards pro-
vided under section 372(b); and 

(ii) requesting that the judge voluntarily 
retire, with the provision that the length 
of service requirements under section 371 
of this title shall not apply.

(C) FOR MAGISTRATE JUDGES.—If the con-
duct of a magistrate judge is the subject of 
the complaint, action by the judicial council 
under paragraph (1)(C) may include directing 
the chief judge of the district of the mag-
istrate judge to take such action as the judi-
cial council considers appropriate.

(3) LIMITATIONS ON JUDICIAL COUNCIL REGARD-
ING REMOVALS.—

(A) ARTICLE III JUDGES.—Under no circum-
stances may the judicial council order re-
moval from office of any judge appointed to 
hold office during good behavior. 

(B) MAGISTRATE AND BANKRUPTCY 
JUDGES.—Any removal of a magistrate judge 
under this subsection shall be in accordance 
with section 631 and any removal of a bank-
ruptcy judge shall be in accordance with sec-
tion 152.

(4) NOTICE OF ACTION TO JUDGE.—The judicial 
council shall immediately provide written no-
tice to the complainant and to the judge 
whose conduct is the subject of the complaint 
of the action taken under this subsection.

(b) REFERRAL TO JUDICIAL CONFERENCE.—
(1) IN GENERAL.—In addition to the authority 

granted under subsection (a), the judicial 
council may, in its discretion, refer any com-
plaint under section 351, together with the 
record of any associated proceedings and its 
recommendations for appropriate action, to 
the Judicial Conference of the United States. 

(2) SPECIAL CIRCUMSTANCES.—In any case in 
which the judicial council determines, on the 
basis of a complaint and an investigation 
under this chapter, or on the basis of informa-
tion otherwise available to the judicial coun-
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cil, that a judge appointed to hold office dur-
ing good behavior may have engaged in con-
duct—

(A) which might constitute one or more 
grounds for impeachment under article II of 
the Constitution, or 

(B) which, in the interest of justice, is not 
amenable to resolution by the judicial coun-
cil,

the judicial council shall promptly certify 
such determination, together with any com-
plaint and a record of any associated proceed-
ings, to the Judicial Conference of the United 
States. 

(3) NOTICE TO COMPLAINANT AND JUDGE.—A ju-
dicial council acting under authority of this 
subsection shall, unless contrary to the inter-
ests of justice, immediately submit written 
notice to the complainant and to the judge 
whose conduct is the subject of the action 
taken under this subsection. 

(Added Pub. L. 107–273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1850.) 

§ 355. Action by Judicial Conference 

(a) IN GENERAL.—Upon referral or certification 
of any matter under section 354(b), the Judicial 
Conference, after consideration of the prior pro-
ceedings and such additional investigation as it 
considers appropriate, shall by majority vote 
take such action, as described in section 
354(a)(1)(C) and (2), as it considers appropriate. 

(b) IF IMPEACHMENT WARRANTED.—
(1) IN GENERAL.—If the Judicial Conference 

concurs in the determination of the judicial 
council, or makes its own determination, that 
consideration of impeachment may be war-
ranted, it shall so certify and transmit the de-
termination and the record of proceedings to 
the House of Representatives for whatever ac-
tion the House of Representatives considers to 
be necessary. Upon receipt of the determina-
tion and record of proceedings in the House of 
Representatives, the Clerk of the House of 
Representatives shall make available to the 
public the determination and any reasons for 
the determination. 

(2) IN CASE OF FELONY CONVICTION.—If a judge 
has been convicted of a felony under State or 
Federal law and has exhausted all means of 
obtaining direct review of the conviction, or 
the time for seeking further direct review of 
the conviction has passed and no such review 
has been sought, the Judicial Conference may, 
by majority vote and without referral or cer-
tification under section 354(b), transmit to the 
House of Representatives a determination that 
consideration of impeachment may be war-
ranted, together with appropriate court 
records, for whatever action the House of Rep-
resentatives considers to be necessary. 

(Added Pub. L. 107–273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1852.) 

§ 356. Subpoena power 

(a) JUDICIAL COUNCILS AND SPECIAL COMMIT-
TEES.—In conducting any investigation under 
this chapter, the judicial council, or a special 
committee appointed under section 353, shall 

have full subpoena powers as provided in section 
332(d). 

(b) JUDICIAL CONFERENCE AND STANDING COM-
MITTEES.—In conducting any investigation 
under this chapter, the Judicial Conference, or a 
standing committee appointed by the Chief Jus-
tice under section 331, shall have full subpoena 
powers as provided in that section. 

(Added Pub. L. 107–273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1852.) 

§ 357. Review of orders and actions 

(a) REVIEW OF ACTION OF JUDICIAL COUNCIL.—A 
complainant or judge aggrieved by an action of 
the judicial council under section 354 may peti-
tion the Judicial Conference of the United 
States for review thereof. 

(b) ACTION OF JUDICIAL CONFERENCE.—The Ju-
dicial Conference, or the standing committee es-
tablished under section 331, may grant a petition 
filed by a complainant or judge under subsection 
(a). 

(c) NO JUDICIAL REVIEW.—Except as expressly 
provided in this section and section 352(c), all 
orders and determinations, including denials of 
petitions for review, shall be final and conclu-
sive and shall not be judicially reviewable on ap-
peal or otherwise. 

(Added Pub. L. 107–273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1853.) 

§ 358. Rules 

(a) IN GENERAL.—Each judicial council and the 
Judicial Conference may prescribe such rules for 
the conduct of proceedings under this chapter, 
including the processing of petitions for review, 
as each considers to be appropriate. 

(b) REQUIRED PROVISIONS.—Rules prescribed 
under subsection (a) shall contain provisions re-
quiring that—

(1) adequate prior notice of any investiga-
tion be given in writing to the judge whose 
conduct is the subject of a complaint under 
this chapter; 

(2) the judge whose conduct is the subject of 
a complaint under this chapter be afforded an 
opportunity to appear (in person or by coun-
sel) at proceedings conducted by the inves-
tigating panel, to present oral and documen-
tary evidence, to compel the attendance of 
witnesses or the production of documents, to 
cross-examine witnesses, and to present argu-
ment orally or in writing; and 

(3) the complainant be afforded an oppor-
tunity to appear at proceedings conducted by 
the investigating panel, if the panel concludes 
that the complainant could offer substantial 
information.

(c) PROCEDURES.—Any rule prescribed under 
this section shall be made or amended only after 
giving appropriate public notice and an oppor-
tunity for comment. Any such rule shall be a 
matter of public record, and any such rule pro-
mulgated by a judicial council may be modified 
by the Judicial Conference. No rule promulgated 
under this section may limit the period of time 
within which a person may file a complaint 
under this chapter. 

(Added Pub. L. 107–273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1853.) 



Page 110TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE§ 359

§ 359. Restrictions 

(a) RESTRICTION ON INDIVIDUALS WHO ARE SUB-
JECT OF INVESTIGATION.—No judge whose conduct 
is the subject of an investigation under this 
chapter shall serve upon a special committee ap-
pointed under section 353, upon a judicial coun-
cil, upon the Judicial Conference, or upon the 
standing committee established under section 
331, until all proceedings under this chapter re-
lating to such investigation have been finally 
terminated. 

(b) AMICUS CURIAE.—No person shall be grant-
ed the right to intervene or to appear as amicus 
curiae in any proceeding before a judicial coun-
cil or the Judicial Conference under this chap-
ter. 

(Added Pub. L. 107–273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1853.) 

§ 360. Disclosure of information 

(a) CONFIDENTIALITY OF PROCEEDINGS.—Except 
as provided in section 355, all papers, documents, 
and records of proceedings related to investiga-
tions conducted under this chapter shall be con-
fidential and shall not be disclosed by any per-
son in any proceeding except to the extent 
that—

(1) the judicial council of the circuit in its 
discretion releases a copy of a report of a spe-
cial committee under section 353(c) to the 
complainant whose complaint initiated the in-
vestigation by that special committee and to 
the judge whose conduct is the subject of the 
complaint; 

(2) the judicial council of the circuit, the Ju-
dicial Conference of the United States, or the 
Senate or the House of Representatives by res-
olution, releases any such material which is 
believed necessary to an impeachment inves-
tigation or trial of a judge under article I of 
the Constitution; or 

(3) such disclosure is authorized in writing 
by the judge who is the subject of the com-
plaint and by the chief judge of the circuit, 
the Chief Justice, or the chairman of the 
standing committee established under section 
331.

(b) PUBLIC AVAILABILITY OF WRITTEN OR-
DERS.—Each written order to implement any ac-
tion under section 354(a)(1)(C), which is issued 
by a judicial council, the Judicial Conference, or 
the standing committee established under sec-
tion 331, shall be made available to the public 
through the appropriate clerk’s office of the 
court of appeals for the circuit. Unless contrary 
to the interests of justice, each such order shall 
be accompanied by written reasons therefor. 

(Added Pub. L. 107–273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1854.) 

§ 361. Reimbursement of expenses 

Upon the request of a judge whose conduct is 
the subject of a complaint under this chapter, 
the judicial council may, if the complaint has 
been finally dismissed under section 354(a)(1)(B), 
recommend that the Director of the Administra-
tive Office of the United States Courts award re-
imbursement, from funds appropriated to the 

Federal judiciary, for those reasonable expenses, 
including attorneys’ fees, incurred by that judge 
during the investigation which would not have 
been incurred but for the requirements of this 
chapter. 

(Added Pub. L. 107–273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1854.) 

§ 362. Other provisions and rules not affected 

Except as expressly provided in this chapter, 
nothing in this chapter shall be construed to af-
fect any other provision of this title, the Fed-
eral Rules of Civil Procedure, the Federal Rules 
of Criminal Procedure, the Federal Rules of Ap-
pellate Procedure, or the Federal Rules of Evi-
dence. 

(Added Pub. L. 107–273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1854.) 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, the Federal 
Rules of Appellate Procedure, and the Federal Rules of 
Evidence, referred to in text, are set out in the Appen-
dix to this title. 

The Federal Rules of Criminal Procedure, referred to 
in text, are set out in the Appendix to Title 18, Crimes 
and Criminal Procedure. 

§ 363. Court of Federal Claims, Court of Inter-
national Trade, Court of Appeals for the Fed-
eral Circuit 

The United States Court of Federal Claims, 
the Court of International Trade, and the Court 
of Appeals for the Federal Circuit shall each pre-
scribe rules, consistent with the provisions of 
this chapter, establishing procedures for the fil-
ing of complaints with respect to the conduct of 
any judge of such court and for the investigation 
and resolution of such complaints. In investigat-
ing and taking action with respect to any such 
complaint, each such court shall have the pow-
ers granted to a judicial council under this chap-
ter. 

(Added Pub. L. 107–273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1854.) 

§ 364. Effect of felony conviction 

In the case of any judge or judge of a court re-
ferred to in section 363 who is convicted of a fel-
ony under State or Federal law and has ex-
hausted all means of obtaining direct review of 
the conviction, or the time for seeking further 
direct review of the conviction has passed and 
no such review has been sought, the following 
shall apply: 

(1) The judge shall not hear or decide cases 
unless the judicial council of the circuit (or, in 
the case of a judge of a court referred to in 
section 363, that court) determines otherwise. 

(2) Any service as such judge or judge of a 
court referred to in section 363, after the con-
viction is final and all time for filing appeals 
thereof has expired, shall not be included for 
purposes of determining years of service under 
section 371(c), 377, or 178 of this title or cred-
itable service under subchapter III of chapter 
83, or chapter 84, of title 5. 

(Added Pub. L. 107–273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1855.)
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1 Section catchline amended by Pub. L. 99–396 without cor-

responding amendment of analysis.

CHAPTER 17—RESIGNATION AND 
RETIREMENT OF JUSTICES AND JUDGES 

Sec. 

371. Retirement on salary; retirement in senior 
status. 

372. Retirement for disability; substitute judge on 
failure to retire. 

373. Judges in Territories and Possessions.1

374. Residence of retired judges; official station. 
375. Recall of certain judges and magistrate 

judges. 
376. Annuities for survivors of certain judicial of-

ficials of the United States. 
377. Retirement of bankruptcy judges and mag-

istrate judges. 

AMENDMENTS 

2002—Pub. L. 107–273, div. C, title I, § 11043(a)(2), Nov. 
2, 2002, 116 Stat. 1855, struck out ‘‘; judicial discipline’’ 
after ‘‘failure to retire’’ in item 372. 

1988—Pub. L. 100–702, title X, § 1020(a)(9), Nov. 19, 1988, 
102 Stat. 4672, substituted ‘‘Annuities for survivors of 
certain judicial officials of the United States’’ for ‘‘An-
nuities to widows and surviving dependent children of 
justices and judges of the United States’’ in item 376. 

Pub. L. 100–659, § 2(b), Nov. 15, 1988, 102 Stat. 3916, 
added item 377. 

1986—Pub. L. 99–651, title II, § 201(b)(2), Nov. 14, 1986, 
100 Stat. 3648, amended item 375 generally. 

1984—Pub. L. 98–353, title II, § 204(b), July 10, 1984, 98 
Stat. 350, substituted ‘‘Retirement on salary; retire-
ment in senior status’’ for ‘‘Resignation or retirement 
for age’’ in item 371. 

1980—Pub. L. 96–458, § 3(c), Oct. 15, 1980, 94 Stat. 2040, 
inserted reference to ‘‘judicial discipline’’ in item 372. 

1972—Pub. L. 92–397, § 3(a), (b), Aug. 22, 1972, 86 Stat. 
579, substituted ‘‘JUSTICES AND JUDGES’’ for 
‘‘JUDGES’’ in chapter heading, and substituted ‘‘jus-
tices and judges of the United States’’ for ‘‘judges’’ in 
item 376. 

1959—Pub. L. 86–312, § 2, Sept. 21, 1959, 73 Stat. 587, in-
serted ‘‘; official station’’ in item 374. 

1956—Act Aug. 3, 1956, ch. 944, § 1(a), 70 Stat. 1021, sub-
stituted ‘‘Annuities to widows of justices’’ for ‘‘Annu-
ities to widows on the Chief Justice and Associate Jus-
tices of the Supreme Court of the United States’’ in 
item 375 and added item 376. 

1954—Act Aug. 28, 1954, ch. 1053, § 2, 68 Stat. 918, added 
item 375. 

Act Feb. 10, 1954, ch. 6, § 4(b), 68 Stat. 13, transferred 
‘‘; substitute judge on failure to retire’’ from item 371 
to item 372. 

CHANGE OF NAME 

Words ‘‘magistrate judges’’ substituted for ‘‘mag-
istrates’’ in items 375 and 377 pursuant to section 321 of 
Pub. L. 101–650, set out as a note under section 631 of 
this title. 

§ 371. Retirement on salary; retirement in senior 
status 

(a) Any justice or judge of the United States 
appointed to hold office during good behavior 
may retire from the office after attaining the 
age and meeting the service requirements, 
whether continuous or otherwise, of subsection 
(c) and shall, during the remainder of his life-
time, receive an annuity equal to the salary he 
was receiving at the time he retired. 

(b)(1) Any justice or judge of the United States 
appointed to hold office during good behavior 
may retain the office but retire from regular ac-
tive service after attaining the age and meeting 

the service requirements, whether continuous or 
otherwise, of subsection (c) of this section and 
shall, during the remainder of his or her life-
time, continue to receive the salary of the office 
if he or she meets the requirements of sub-
section (e). 

(2) In a case in which a justice or judge who re-
tires under paragraph (1) does not meet the re-
quirements of subsection (e), the justice or judge 
shall continue to receive the salary that he or 
she was receiving when he or she was last in ac-
tive service or, if a certification under sub-
section (e) was made for such justice or judge, 
when such a certification was last in effect. The 
salary of such justice or judge shall be adjusted 
under section 461 of this title. 

(c) The age and service requirements for re-
tirement under this section are as follows:

Attained age: Years of service: 

65 .......................................................... 15

66 .......................................................... 14

67 .......................................................... 13

68 .......................................................... 12

69 .......................................................... 11

70 .......................................................... 10

(d) The President shall appoint, by and with 
the advice and consent of the Senate, a succes-
sor to a justice or judge who retires under this 
section. 

(e)(1) In order to continue receiving the salary 
of the office under subsection (b), a justice must 
be certified in each calendar year by the Chief 
Justice, and a judge must be certified by the 
chief judge of the circuit in which the judge sits, 
as having met the requirements set forth in at 
least one of the following subparagraphs: 

(A) The justice or judge must have carried in 
the preceding calendar year a caseload involv-
ing courtroom participation which is equal to 
or greater than the amount of work involving 
courtroom participation which an average 
judge in active service would perform in three 
months. In the instance of a justice or judge 
who has sat on both district courts and courts 
of appeals, the caseload of appellate work and 
trial work shall be determined separately and 
the results of those determinations added to-
gether for purposes of this paragraph. 

(B) The justice or judge performed in the 
preceding calendar year substantial judicial 
duties not involving courtroom participation 
under subparagraph (A), including settlement 
efforts, motion decisions, writing opinions in 
cases that have not been orally argued, and 
administrative duties for the court to which 
the justice or judge is assigned. Any certifi-
cation under this subparagraph shall include a 
statement describing in detail the nature and 
amount of work and certifying that the work 
done is equal to or greater than the work de-
scribed in this subparagraph which an average 
judge in active service would perform in three 
months. 

(C) The justice or judge has, in the preceding 
calendar year, performed work described in 
subparagraphs (A) and (B) in an amount 
which, when calculated in accordance with 
such subparagraphs, in the aggregate equals at 
least 3 months work. 

(D) The justice or judge has, in the preceding 
calendar year, performed substantial adminis-
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trative duties directly related to the operation 
of the courts, or has performed substantial du-
ties for a Federal or State governmental en-
tity. A certification under this subparagraph 
shall specify that the work done is equal to 
the full-time work of an employee of the judi-
cial branch. In any year in which a justice or 
judge performs work described under this sub-
paragraph for less than the full year, one-half 
of such work may be aggregated with work de-
scribed under subparagraph (A), (B), or (C) of 
this paragraph for the purpose of the justice or 
judge satisfying the requirements of such sub-
paragraph. 

(E) The justice or judge was unable in the 
preceding calendar year to perform judicial or 
administrative work to the extent required by 
any of subparagraphs (A) through (D) because 
of a temporary or permanent disability. A cer-
tification under this subparagraph shall be 
made to a justice who certifies in writing his 
or her disability to the Chief Justice, and to a 
judge who certifies in writing his or her dis-
ability to the chief judge of the circuit in 
which the judge sits. A justice or judge who is 
certified under this subparagraph as having a 
permanent disability shall be deemed to have 
met the requirements of this subsection for 
each calendar year thereafter.

(2) Determinations of work performed under 
subparagraphs (A), (B), (C), and (D) of paragraph 
(1) shall be made pursuant to rules promulgated 
by the Judicial Conference of the United States. 
In promulgating such criteria, the Judicial Con-
ference shall take into account existing stand-
ards promulgated by the Conference for alloca-
tion of space and staff for senior judges. 

(3) If in any year a justice or judge who retires 
under subsection (b) does not receive a certifi-
cation under this subsection (except as provided 
in paragraph (1)(E)), he or she may thereafter re-
ceive a certification for that year by satisfying 
the requirements of subparagraph (A), (B), (C), 
or (D) of paragraph (1) of this subsection in a 
subsequent year and attributing a sufficient 
part of the work performed in such subsequent 
year to the earlier year so that the work so at-
tributed, when added to the work performed dur-
ing such earlier year, satisfies the requirements 
for certification for that year. However, a jus-
tice or judge may not receive credit for the same 
work for purposes of certification for more than 
1 year. 

(4) In the case of any justice or judge who re-
tires under subsection (b) during a calendar 
year, there shall be included in the determina-
tion under this subsection of work performed 
during that calendar year all work performed by 
that justice or judge (as described in subpara-
graphs (A), (B), (C), and (D) of paragraph (1)) 
during that calendar year before such retire-
ment. 

(June 25, 1948, ch. 646, 62 Stat. 903; Oct. 31, 1951, 
ch. 655, § 39, 65 Stat. 724; Feb. 10, 1954, ch. 6, § 4(a), 
68 Stat. 12; Pub. L. 98–353, title II, § 204(a), July 
10, 1984, 98 Stat. 350; Pub. L. 100–702, title X, 
§ 1005(a), Nov. 19, 1988, 102 Stat. 4666; Pub. L. 
101–194, title VII, § 705(a), Nov. 30, 1989, 103 Stat. 
1770; Pub. L. 104–317, title III, § 301, Oct. 19, 1996, 
110 Stat. 3851; Pub. L. 106–398, § 1 [[div. A], title 

VI, § 654(a)], Oct. 30, 2000, 114 Stat. 1654, 
1654A–165; Pub. L. 106–518, title III, § 303, Nov. 13, 
2000, 114 Stat. 2417.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 375 and 375a (Mar. 
3, 1911, ch. 231, § 260, 36 Stat. 1161; Feb. 25, 1919, ch. 29, 
§ 6, 40 Stat. 1157; Mar. 1, 1929, ch. 419, 45 Stat. 1422; Mar. 
1, 1937, ch. 21, §§ 1, 2, 50 Stat. 24; Feb. 11, 1938, ch. 25, § 1, 
52 Stat. 28; May 11, 1944, ch. 192, § 1, 58 Stat. 218). 

This section consolidates provisions of sections 375 
and 375a of title 28, U.S.C., 1940 ed., relating to resigna-
tion and retirement. Remaining provisions of said sec-
tion 375 now appear in sections 136, 294, and 756 of this 
title, and remaining provisions of said section 375a now 
appear in section 294 of this title. 

Words ‘‘may resign, or may retain his office but re-
tire from regular active service’’ were used to clarify 
the difference between resignation and retirement. Res-
ignation results in loss of the judge’s office, while re-
tirement does not. (Booth v. U.S., 1933, 54 S. Ct. 379, 291 
U.S. 339, 78 L. Ed. 836; U.S. v. Moore, 1939, 101 F. 2d 56, 
certiorari denied 59 S. Ct. 788, 306 U.S. 664, 83 L. Ed. 
1060.) 

Terms ‘‘judge of the United States’’ and ‘‘justice of 
the United States’’ are defined in section 451 of this 
title. 

The revised section continues the provision respect-
ing the salary of a resigned judge but changes such pro-
vision for retired judges and makes them eligible to re-
ceive any increases provided by Congress for the office 
from which they retired. This change is in harmony 
with the clear line of distinction drawn by Congress be-
tween retirement and resignation. 

AMENDMENTS 

2000—Subsec. (b). Pub. L. 106–398, § 1 [[div. A], title VI, 
§ 654(a)(2)], substituted ‘‘subsection (e)’’ for ‘‘subsection 
(f)’’ wherever appearing. 

Subsec. (e). Pub. L. 106–518, which directed amend-
ment of subsec. (e) by inserting ‘‘, except such pay as 
is deductible from the retired or retainer pay as a re-
sult of participation in any survivor’s benefits plan in 
connection with the retired pay,’’ after ‘‘such retired or 
retainer pay’’, could not be executed because of amend-
ment by Pub. L. 106–398. See below. 

Pub. L. 106–398, § 1 [[div. A], title VI, § 654(a)(1)], redes-
ignated subsec. (f) as (e) and struck out former subsec. 
(e) which read as follows: ‘‘Notwithstanding subsection 
(c) of section 5532 of title 5, if a regular or reserve mem-
ber or former member of a uniformed service who is re-
ceiving retired or retainer pay becomes employed as a 
justice or judge of the United States, as defined by sec-
tion 451, or becomes eligible therefor while so em-
ployed, such retired or retainer pay shall not be paid 
during regular active service as a justice or judge, but 
shall be resumed or commenced without reduction 
upon retirement from the judicial office or from regu-
lar active service (into senior status) as such justice or 
judge.’’

Subsec. (f). Pub. L. 106–398, § 1 [[div. A], title VI, 
§ 654(a)(1)(B)], redesignated subsec. (f) as (e). 

1996—Subsec. (f)(1)(D). Pub. L. 104–317, § 301(b), in-
serted at end ‘‘In any year in which a justice or judge 
performs work described under this subparagraph for 
less than the full year, one-half of such work may be 
aggregated with work described under subparagraph 
(A), (B), or (C) of this paragraph for the purpose of the 
justice or judge satisfying the requirements of such 
subparagraph.’’

Subsec. (f)(3). Pub. L. 104–317, § 301(a), substituted 
‘‘may thereafter receive a certification for that year by 
satisfying the requirements of subparagraph (A), (B), 
(C), or (D) of paragraph (1) of this subsection in a subse-
quent year and attributing a sufficient part of the work 
performed in such subsequent year to the earlier year 
so that the work so attributed, when added to the work 
performed during such earlier year, satisfies the re-
quirements for certification for that year. However, a 
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justice or judge may not receive credit for the same 
work for purposes of certification for more than 1 
year.’’ for ‘‘is thereafter ineligible to receive such a 
certification.’’

1989—Subsec. (b). Pub. L. 101–194, § 705(a)(1), des-
ignated existing provisions as par. (1), inserted ‘‘or her’’ 
after ‘‘his’’, substituted ‘‘of the office if he or she meets 
the requirements of subsection (f)’’ for ‘‘of the office’’, 
and added par. (2). 

Subsec. (f). Pub. L. 101–194, § 705(a)(2), added subsec. 
(f). 

1988—Subsec. (e). Pub. L. 100–702 added subsec. (e). 
1984—Pub. L. 98–353 substituted ‘‘Retirement on sal-

ary; retirement in senior status’’ for ‘‘Resignation or 
retirement for age’’ in section catchline. 

Subsec. (a). Pub. L. 98–353 amended subsec. (a) gener-
ally, substituting ‘‘may retire from the office after at-
taining the age and meeting the service requirements, 
whether continuous or otherwise, of subsection (c) and 
shall, during the remainder of his lifetime, receive an 
annuity equal to the salary he was receiving at the 
time he retired’’ for ‘‘who resigns after attaining the 
age of seventy years and after serving at least ten 
years continuously or otherwise shall, during the re-
mainder of his lifetime, continue to receive the salary 
which he was receiving when he resigned’’. 

Subsec. (b). Pub. L. 98–353 amended subsec. (b) gener-
ally, substituting ‘‘may retain the office but retire 
from regular active service after attaining the age and 
meeting the service requirements, whether continuous 
or otherwise, of subsection (c) of this section and shall, 
during the remainder of his lifetime, continue to re-
ceive the salary of the office’’ for ‘‘may retain his office 
but retire from regular active service after attaining 
the age of seventy years and after serving at least ten 
years continuously or otherwise, or after attaining the 
age of sixty-five years and after serving at least fifteen 
years continuously or otherwise. He shall, during the 
remainder of his lifetime, continue to receive the sal-
ary of the office. The President shall appoint, by and 
with the advice and consent of the Senate, a successor 
to a justice or judge who retires’’. 

Subsecs. (c), (d). Pub. L. 98–353 added subsecs. (c) and 
(d). 

1954—Act Feb. 10, 1954, struck out ‘‘; substitute judge 
on failure to retire’’ in section catchline. 

Subsec. (a). Act Feb. 10, 1954, reenacted subsec. (a) 
without change. 

Subsec. (b). Act Feb. 10, 1954, in first sentence, in-
serted provision for retirement after attaining the age 
of 65 years and after serving 15 years continuously or 
otherwise. 

Subsec. (c). Act Feb. 10, 1954, in general amendment 
of section, omitted subsec. (c) which related to appoint-
ment of substitute judges for disabled judges eligible to 
resign or retire where the latter fail to resign or retire, 
and to precedence of such disabled judges who remain 
on the active list after the appointment of substitutes. 

1951—Act Oct. 31, 1951, subdivided section into sub-
sections, and limited second par. of subsec. (c) (as so 
designated) to judges who remain on the active list but 
whose disabilities cause the appointment of additional 
judges as authorized by first par. of such subsec. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–398, § 1 [[div. A], title VI, § 654(c)], Oct. 30, 
2000, 114 Stat. 1654, 1654A–165, provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and repealing section 180 of this title] shall take 
effect as of October 1, 1999.’’

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 705(b) of Pub. L. 101–194 provided that: 
‘‘(1) IN GENERAL.—The amendments made by sub-

section (a) [amending this section] shall first apply 
with respect to work performed on or after January 1, 
1990, by a justice or judge of the United States who has 
retired under section 371(b) of title 28, United States 
Code. 

‘‘(2) CALENDAR YEAR 1990.—In the case of certifications 
required by section 371(f) of title 28, United States 
Code, for calendar year 1990—

‘‘(A) such certifications shall be based on the 10-
month period beginning on January 1, 1990, and end-
ing on October 31, 1990, and shall be completed not 
later than December 15, 1990; 

‘‘(B) determinations of work performed under sec-
tion 371(f) of title 28, United States Code, shall be 
made pro rata on the basis of such 10-month period; 
and 

‘‘(C) such certifications shall be deemed to be cer-
tifications made in calendar year 1991.’’

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 1005(b) of Pub. L. 100–702 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to a justice or judge who retires, or 
has retired, from the judicial office or from regular ac-
tive service (into senior status) as such justice or judge 
of the United States on or after the effective date of 
section 5532(c) of title 5 [effective 90 days after Oct. 13, 
1978, see Effective Date of 1978 Amendment note under 
section 1101 of Title 5, Government Organization and 
Employees], and to whom section 5532(c) would other-
wise be applicable.’’

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 204(c) of Pub. L. 98–353 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply with respect to any justice or judge of 
the United States appointed to hold office during good 
behavior who retires on or after the date of enactment 
of this Act [July 10, 1984].’’

COMPUTATION OF JUDICIAL SERVICE, DISTRICT OF 
ALASKA 

Pub. L. 89–70, July 8, 1965, 79 Stat. 213, provided: 
‘‘That, notwithstanding any other provision of law, any 
service as a judge of the District Court for the Terri-
tory of Alaska shall be included in computing under 
sections 371 and 372 of Title 28, United States Code, the 
aggregate years of judicial service of a United States 
district judge for the district of Alaska.’’

JUDICIAL SERVICE IN HAWAII INCLUDED WITHIN COM-
PUTATION OF AGGREGATE YEARS OF JUDICIAL SERVICE 

Pub. L. 86–3, § 14(d), Mar. 18, 1959, 73 Stat. 10, provided 
in part: ‘‘That service as a judge of the District Court 
for the Territory of Hawaii or as a judge of the United 
States District Court for the District of Hawaii or as a 
justice of the Supreme Court of the Territory of Hawaii 
or as a judge of the circuit courts of the Territory of 
Hawaii shall be included in computing under section 
371, 372, or 373 of title 28, United States Code, the aggre-
gate years of judicial service of any person who is in of-
fice as a district judge for the District of Hawaii on the 
date of enactment of this Act [Mar. 18, 1959].’’

§ 372. Retirement for disability; substitute judge 
on failure to retire 

(a) Any justice or judge of the United States 
appointed to hold office during good behavior 
who becomes permanently disabled from per-
forming his duties may retire from regular ac-
tive service, and the President shall, by and 
with the advice and consent of the Senate, ap-
point a successor. 

Any justice or judge of the United States de-
siring to retire under this section shall certify 
to the President his disability in writing. 

Whenever an associate justice of the Supreme 
Court, a chief judge of a circuit or the chief 
judge of the Court of International Trade, de-
sires to retire under this section, he shall fur-
nish to the President a certificate of disability 
signed by the Chief Justice of the United States. 
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A circuit or district judge, desiring to retire 
under this section, shall furnish to the President 
a certificate of disability signed by the chief 
judge of his circuit. 

A judge of the Court of International Trade 
desiring to retire under this section, shall fur-
nish to the President a certificate of disability 
signed by the chief judge of his court. 

Each justice or judge retiring under this sec-
tion after serving ten years continuously or 
otherwise shall, during the remainder of his life-
time, receive the salary of the office. A justice 
or judge retiring under this section who has 
served less than ten years in all shall, during the 
remainder of his lifetime, receive one-half the 
salary of the office. 

(b) Whenever any judge of the United States 
appointed to hold office during good behavior 
who is eligible to retire under this section does 
not do so and a certificate of his disability 
signed by a majority of the members of the Ju-
dicial Council of his circuit in the case of a cir-
cuit or district judge, or by the Chief Justice of 
the United States in the case of the Chief Judge 
of the Court of International Trade, or by the 
chief judge of his court in the case of a judge of 
the Court of International Trade, is presented to 
the President and the President finds that such 
judge is unable to discharge efficiently all the 
duties of his office by reason of permanent men-
tal or physical disability and that the appoint-
ment of an additional judge is necessary for the 
efficient dispatch of business, the President may 
make such appointment by and with the advice 
and consent of the Senate. Whenever any such 
additional judge is appointed, the vacancy sub-
sequently caused by the death, resignation, or 
retirement of the disabled judge shall not be 
filled. Any judge whose disability causes the ap-
pointment of an additional judge shall, for pur-
pose of precedence, service as chief judge, or 
temporary performance of the duties of that of-
fice, be treated as junior in commission to the 
other judges of the circuit, district, or court. 

(June 25, 1948, ch. 646, 62 Stat. 903; May 24, 1949, 
ch. 139, § 67, 63 Stat. 99; Feb. 10, 1954, ch. 6, § 4(a), 
68 Stat. 12; Pub. L. 85–261, Sept. 2, 1957, 71 Stat. 
586; Pub. L. 96–417, title V, § 501(9), Oct. 10, 1980, 
94 Stat. 1742; Pub. L. 96–458, § 3(a), (b), Oct. 15, 
1980, 94 Stat. 2036, 2040; Pub. L. 97–164, title I, 
§ 112, Apr. 2, 1982, 96 Stat. 29; Pub. L. 98–353, title 
I, § 107, July 10, 1984, 98 Stat. 342; Pub. L. 100–702, 
title IV, § 403(c), Nov. 19, 1988, 102 Stat. 4651; Pub. 
L. 101–650, title IV, § 402, Dec. 1, 1990, 104 Stat. 
5122; Pub. L. 102–572, title IX, § 902(b)(1), Oct. 29, 
1992, 106 Stat. 4516; Pub. L. 107–273, div. C, title 
I, § 11043(a)(1), Nov. 2, 2002, 116 Stat. 1855.) 

HISTORICAL AND REVISION NOTES 

1948 ACT 

Based on title 28, U.S.C., 1940 ed., §§ 375b, 375c, and 
375d (Aug. 5, 1939, ch. 433, §§ 1–3, 53 Stat. 1204, 1205). 

This section consolidates sections 375b, 375c, and 375d 
of title 28, U.S.C., 1940 ed. 

Section 375e of title 28, U.S.C., 1940 ed. providing that 
term ‘‘senior circuit judge’’ includes the Chief Justice 
of the United States Court of Appeals for the District 
of Columbia, and the term ‘‘judicial circuit’’ includes 
the District of Columbia, was omitted from this revi-
sion as unnecessary. Such district is included as a judi-
cial circuit by section 41 of this title. 

Words ‘‘justice or judge of the United States’’ were 
used to describe members of all courts who hold office 
during good behavior. (See reviser’s note under section 
371 of this title.) 

Term ‘‘chief judge’’ was substituted for ‘‘Chief Jus-
tice’’ of the Court of Claims, ‘‘presiding judge’’ of the 
Court of Customs and Patent Appeals and ‘‘senior cir-
cuit judge.’’ (See Reviser’s Note under section 136 of 
this title.) 

For clarity and convenience the requirement that 
certificates of disability be submitted ‘‘to the Presi-
dent,’’ was made explicit. 

The revised section requires a judge of the Customs 
Court to furnish a certificate of disability signed by the 
chief judge of his court, instead of by the chief judge of 
the Court of Customs and Patent Appeals as in said sec-
tion 375c of title 28, U.S.C., 1940 ed. This change insures 
signing of the certificate of disability by the chief 
judge possessing knowledge of the facts. 

Changes were made in phraseology and arrangement. 

1949 ACT 

Subsection (a) of this section amends section 372 of 
title 28, U.S.C., to express the requirement that ap-
pointment of successors to justices or judges must be 
made with confirmation by the Senate. Subsection (b) 
of this section clarifies the intent of section 372 of title 
28, U.S.C., and conforms with the language of section 
371 of such title. 

AMENDMENTS 

2002—Pub. L. 107–273, § 11043(a)(1)(A), struck out 
‘‘; judicial discipline’’ after ‘‘failure to retire’’ in sec-
tion catchline. 

Subsec. (c). Pub. L. 107–273, § 11043(a)(1)(B), struck out 
subsec. (c), which had authorized complaints against 
circuit, district, bankruptcy, and magistrate judges, 
and set forth procedures for investigation and disposi-
tion of complaints. See chapter 16 of this title. 

1992—Subsec. (c)(18). Pub. L. 102–572 substituted 
‘‘United States Court of Federal Claims’’ for ‘‘United 
States Claims Court’’. 

1990—Subsec. (c)(1). Pub. L. 101–650, § 402(a), inserted 
at end ‘‘In the interests of the effective and expeditious 
administration of the business of the courts and on the 
basis of information available to the chief judge of the 
circuit, the chief judge may, by written order stating 
reasons therefor, identify a complaint for purposes of 
this subsection and thereby dispense with filing of a 
written complaint.’’

Subsec. (c)(3)(B). Pub. L. 101–650, § 402(f), inserted be-
fore period at end ‘‘or that action on the complaint is 
no longer necessary because of intervening events’’. 

Subsec. (c)(4). Pub. L. 101–650, § 402(b), inserted at end 
‘‘A judge appointed to a special committee under this 
paragraph may continue to serve on that committee 
after becoming a senior judge or, in the case of the 
chief judge of the circuit, after his or her term as chief 
judge terminates under subsection (a)(3) or (c) of sec-
tion 45 of this title. If a judge appointed to a committee 
under this paragraph dies, or retires from office under 
section 371(a) of this title, while serving on the com-
mittee, the chief judge of the circuit may appoint an-
other circuit or district judge, as the case may be, to 
the committee.’’

Subsec. (c)(6). Pub. L. 101–650, § 402(g), added subpar. 
(C) and redesignated former subpar. (C) as (D). 

Subsec. (c)(7)(B). Pub. L. 101–650, § 402(i)(1), sub-
stituted ‘‘may have engaged in conduct’’ for ‘‘has en-
gaged in conduct’’ in introductory provisions and ‘‘arti-
cle II’’ for ‘‘article I’’ in cl. (i). 

Subsec. (c)(8). Pub. L. 101–650, § 402(d), designated ex-
isting provisions as subpar. (A) and added subpar. (B). 

Pub. L. 101–650, § 402(c)(1), inserted at end ‘‘Upon re-
ceipt of the determination and record of proceedings in 
the House of Representatives, the Clerk of the House of 
Representatives shall make available to the public the 
determination and any reasons for the determination.’’

Subsec. (c)(11). Pub. L. 101–650, § 402(e), inserted at end 
‘‘No rule promulgated under this subsection may limit 
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the period of time within which a person may file a 
complaint under this subsection.’’

Subsec. (c)(14). Pub. L. 101–650, § 402(c)(2)(A), (B), sub-
stituted ‘‘Except as provided in paragraph (8), all’’ for 
‘‘All’’ and ‘‘except to the extent that’’ for ‘‘unless’’ in 
introductory provisions. 

Subsec. (c)(14)(A). Pub. L. 101–650, § 402(c)(2)(E), added 
subpar. (A). Former subpar. (A) redesignated (B). 

Subsec. (c)(14)(B). Pub. L. 101–650, § 402(c)(2)(D), redes-
ignated subpar. (A) as (B). Former subpar. (B) redesig-
nated (C). 

Pub. L. 101–650, § 402(c)(2)(C), inserted ‘‘such disclo-
sure is’’ before ‘‘authorized’’. 

Subsec. (c)(14)(C). Pub. L. 101–650, § 402(c)(2)(D), (i)(2), 
redesignated subpar. (B) as (C) and substituted ‘‘subject 
of the complaint’’ for ‘‘subject to the complaint’’. 

Subsec. (c)(16) to (18). Pub. L. 101–650, § 402(h), added 
par. (16) and redesignated former pars. (16) and (17) as 
(17) and (18), respectively. 

1988—Subsec. (c)(11). Pub. L. 100–702 inserted before 
last sentence ‘‘Any such rule shall be made or amended 
only after giving appropriate public notice and an op-
portunity for comment.’’

1984—Subsec. (c)(6)(B)(vii). Pub. L. 98–353 substituted 
‘‘section 152’’ for ‘‘section 153’’. 

1982—Subsec. (a). Pub. L. 97–164, § 112(a), struck out 
‘‘Court of Claims, Court of Customs and Patent Ap-
peals, or’’ before ‘‘Court of International Trade’’ in 
third and fifth pars. 

Subsec. (b). Pub. L. 97–164, § 112(b), struck out ‘‘Court 
of Claims, Court of Customs and Patent Appeals, or’’ 
before ‘‘Court of International Trade’’ wherever appear-
ing. 

Subsec. (c)(17). Pub. L. 97–164, § 112(c), substituted 
‘‘United States Claims Court, the Court of Inter-
national Trade, and the Court of Appeals for the Fed-
eral Circuit’’ for ‘‘Court of Claims, the Court of Cus-
toms and Patent Appeals, and the Customs Court’’. 

1980—Pub. L. 96–458, § 3(b), inserted ‘‘judicial dis-
cipline’’ in section catchline. 

Subsecs. (a), (b). Pub. L. 96–417 redesignated the Cus-
toms Court as the Court of International Trade. 

Subsec. (c). Pub. L. 96–458, § 3(a), added subsec. (c). 
1957—Subsec. (b). Pub. L. 85–261 added subsec. (b). 
1954—Act Feb. 10, 1954, inserted ‘‘; substitute judge on 

failure to retire’’ in section catchline (but without add-
ing any provisions on such subject to the text of the 
section, see 1957 amendment), and inserted ‘‘under this 
section’’ after ‘‘retire’’ in third, fourth, and fifth pars. 

1949—Act May 24, 1949, amended section to include 
provision that appointment of successors to justices or 
judges must be made with consent of Senate, and in-
serted ‘‘continuously or otherwise’’ after ‘‘Each justice 
or judge’’ in last par. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–650 effective 90 days after 
Dec. 1, 1990, see section 407 of Pub. L. 101–650, set out as 
a note under section 332 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–702 effective Dec. 1, 1988, 
see section 407 of Pub. L. 100–702, set out as a note 
under section 2071 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–353 effective July 10, 1984, 
see section 122(a) of Pub. L. 98–353, set out as an Effec-
tive Date note under section 151 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENTS 

Amendment by Pub. L. 96–458 effective Oct. 1, 1981, 
see section 7 of Pub. L. 96–458, set out as a note under 
section 331 of this title. 

Amendment by Pub. L. 96–417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96–417, set out as a note under section 251 of 
this title. 

NATIONAL COMMISSION ON JUDICIAL DISCIPLINE AND 
REMOVAL 

Pub. L. 102–368, title I, Sept. 23, 1992, 106 Stat. 1118, 
provided in part that the National Commission on Judi-
cial Discipline and Removal was to submit to Congress, 
the Chief Justice of the United States, and the Presi-
dent, the report mandated in subtitle II of title IV of 
Pub. L. 101–650 no later than Aug. 1, 1993. 

Subtitle II of title IV of Pub. L. 101–650, Dec. 1, 1990, 
104 Stat. 5124, as amended by Pub. L. 102–198, § 8(a), 
(b)(2), Dec. 9, 1991, 105 Stat. 1625, 1626, known as the Na-
tional Commission on Judicial Discipline and Removal 
Act, established the National Commission on Judicial 
Discipline and Removal to study the problems involved 
in the tenure of article III judges and submit to Con-
gress, the Chief Justice of the United States, and the 
President, not later than one year after the Commis-
sion’s first meeting, a report of its findings, conclu-
sions, and recommendations, and provided that the 
Commission was to terminate 30 days after submission 
of the report. 

COMPUTATION OF JUDICIAL SERVICE, DISTRICT OF 
ALASKA 

Inclusion of service as judge of the District Court for 
the Territory of Alaska in the computation of years of 
judicial service for judges of the United States District 
Court for the District of Alaska, see Pub. L. 89–70, set 
out as a note under section 371 of this title. 

JUDICIAL SERVICE IN HAWAII 

Certain judicial service in Hawaii included within 
computation of aggregate years of judicial service, see 
section 14(d) of Pub. L. 86–3, set out as a note under sec-
tion 371 of this title. 

§ 373. Judges in territories and possessions 

(a) Any judge of the District Court of Guam, 
the District Court of the Northern Mariana Is-
lands, or the District Court of the Virgin Islands 
who retires from office after attaining the age 
and meeting the service requirements whether 
continuous or otherwise, of subsection (b) shall, 
during the remainder of his lifetime, receive an 
annuity equal to the salary he is receiving at 
the time he retires. 

(b) The age and service requirements for re-
tirement under subsection (a) of this section are 
as follows:

Attained age: Years of service: 

65 .......................................................... 15

66 .......................................................... 14

67 .......................................................... 13

68 .......................................................... 12

69 .......................................................... 11

70 .......................................................... 10

(c)(1) Any judge or former judge who is receiv-
ing an annuity pursuant to this section may 
elect to become a senior judge of the court upon 
which he served before retiring. 

(2) The chief judge of a judicial circuit may re-
call any such senior judge, with the judge’s con-
sent, to perform, for the court from which he re-
tired, such judicial duties for such periods of 
time as the chief judge may specify. 
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(3) Any act or failure to act by a senior judge 
performing judicial duties pursuant to recall 
under paragraph (2) of this subsection shall have 
the same force and effect as if it were an act or 
failure to act of a judge on active duty; but such 
senior judge shall not be counted as a judge of 
the court on which he is serving as a recalled 
annuitant for purposes of the number of judge-
ships authorized for that court. 

(4) Any senior judge performing judicial duties 
pursuant to recall under paragraph (2) of this 
subsection shall be paid, while performing such 
duties, the same compensation (in lieu of the an-
nuity payable under subsection (a) of this sec-
tion) and the same allowances for travel and 
other expenses as a judge on active duty with 
the court being served. 

(5) Any senior judge performing judicial duties 
pursuant to recall under paragraph (2) of this 
subsection shall at all times be governed by the 
code of judicial conduct for United States judges 
approved by the Judicial Conference of the 
United States. 

(d) Any judge who elects to become a senior 
judge under subsection (c) of this section and 
who thereafter—

(1) accepts civil office or employment under 
the Government of the United States (other 
than the performance of judicial duties pursu-
ant to recall under subsection (c) of this sec-
tion); 

(2) engages in the practice of law; or 
(3) materially violates the code of judicial 

conduct for United States judges,

shall cease to be a senior judge and to be eligible 
for recall pursuant to subsection (c) of this sec-
tion. 

(e) Any judge of the District Court of Guam, 
the District Court of the Northern Mariana Is-
lands, or the District Court of the Virgin Islands 
who is removed by the President of the United 
States upon the sole ground of mental or phys-
ical disability, or who is not reappointed (as 
judge of such court), shall be entitled, upon at-
taining the age of sixty-five years or upon relin-
quishing office if he is then beyond the age of 
sixty-five years, (1) if his judicial service, con-
tinuous or otherwise, aggregates fifteen years or 
more, to receive during the remainder of his life 
an annuity equal to the salary he received when 
he left office, or (2) if his judicial service, con-
tinuous or otherwise, aggregated less than fif-
teen years but not less than ten years, to receive 
during the remainder of his life an annuity 
equal to that proportion of such salary which 
the aggregate number of his years of his judicial 
service bears to fifteen. 

(f) Service at any time as a judge of the courts 
referred to in subsection (a) or of any other 
court of the United States, as defined by section 
451 of this title, shall be included in the com-
putation of aggregate years of judicial service 
for purposes of this section. 

(g) Any retired judge who is entitled to receive 
an annuity under subsection (a) shall be entitled 
to a cost of living adjustment in the amount 
payable to him computed as specified in section 
8340(b) of title 5, except that in no case may the 
annuity payable to such retired judge, as in-
creased under this subsection, exceed 95 per cen-
tum of the salary of a United States district 
judge in regular active service. 

(June 25, 1948, ch. 646, 62 Stat. 904; Oct. 31, 1951, 
ch. 655, § 40, 65 Stat. 724; Feb. 10, 1954, ch. 6, § 5, 
68 Stat. 13; Pub. L. 85–508, § 12(d), July 7, 1958, 72 
Stat. 348; Pub. L. 86–3, § 14(d), Mar. 18, 1959, 73 
Stat. 10; Pub. L. 89–571, § 2, Sept. 12, 1966, 80 Stat. 
764; Pub. L. 94–470, Oct. 11, 1976, 90 Stat. 2052; 
Pub. L. 99–396, § 21(a), Aug. 27, 1986, 100 Stat. 844.) 

HISTORICAL AND REVISION NOTES 

Based on section 634b and 634c of title 48, U.S.C., 1940 
ed., Territories and Insular Possessions. [title 28, 
U.S.C., 1940 ed., §§ 375g, 375g note, 375h] (May 31, 1938, ch. 
301, §§ 1, 2, 52 Stat. 591; Apr. 16, 1946, ch. 139, §§ 1, 2, 3, 60 
Stat. 90, 91). 

Section consolidates sections 634b and 634c of title 48, 
U.S.C., 1940 ed., as amended and transferred to title 28, 
U.S.C., 1940 ed., as sections 375g and 375h thereof, with 
changes of phraseology necessary to effect consolida-
tion. 

AMENDMENTS 

1986—Pub. L. 99–396 amended section generally. Prior 
to amendment, section read as follows: 

‘‘Any judge of the United States District Court for 
the District of the Canal Zone, the District Court of 
Guam, or the District Court of the Virgin Islands, who 
resigns after attaining the age of seventy years and 
after serving at least ten years, continuously or other-
wise, or after attaining the age of sixty-five years and 
after serving at least fifteen years, continuously or 
otherwise, shall continue during the remainder of his 
life to receive the salary he received when he relin-
quished office. 

‘‘Any judge of any such courts who is removed by the 
President of the United States upon the sole ground of 
mental or physical disability, or who fails of reappoint-
ment, shall be entitled, upon attaining the age of sixty-
five years or upon relinquishing office if he is then be-
yond the age of sixty-five years, (a) if his judicial serv-
ice aggregated sixteen years or more, to receive during 
the remainder of his life the salary he received when he 
relinquished office, or (b) if his judicial service aggre-
gated less than sixteen years but not less than ten 
years, to receive during the remainder of his life that 
proportion of such salary which the aggregate number 
of years of his judicial service bears to sixteen. 

‘‘Service at any time in any of the courts referred to 
in the first paragraph, or in any other court under ap-
pointment by the President, shall be included in the 
computation of aggregate years of judicial service for 
the purposes of this section. 

‘‘Any judge who has retired by resigning under the 
provisions of this section, or who is otherwise entitled 
to payments under this section, shall be entitled after 
the effective date of this Act to a cost-of-living adjust-
ment in the amount payable to him computed as speci-
fied in section 8340(b) of title 5, United States Code: 
Provided, however, That in no case shall the salary or 
amount payable to such judge as increased under this 
paragraph exceed 95 per centum of the salary of a 
United States district court judge in regular active 
service.’’

1976—Pub. L. 94–470 inserted cost-of-living adjustment 
provision, including limitation of payment to amount 
no greater than 95 per centum of salary of a United 
States district court judge in regular active service. 

1966—Pub. L. 89–571 removed the United States Dis-
trict Court for District of Puerto Rico from list of 
courts to which the provisions of section are applicable. 

1959—Pub. L. 86–3 struck out references to judges of 
United States District Court for District of Hawaii and 
to justices of Supreme Court of Territory of Hawaii. 
See section 91 of this title and notes thereunder. 

1958—Pub. L. 85–508 struck out provisions which relat-
ed to District Court for Territory of Alaska. See sec-
tion 81A of this title which establishes a United States 
District Court for the State of Alaska. 

1954—Act Feb. 10, 1954, among other changes, inserted 
provisions for retirement after attaining the age of 65 
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years and after serving at least fifteen years continu-
ously or otherwise, changed period of service in connec-
tion with retirement at age 70, and reduced from 70 to 
65 years the age requirement in connection with pay-
ment of salary after removal for mental or physical 
disability or failure of reappointment. 

1951—Act Oct. 31, 1951, inserted reference to judge of 
District Court of Guam in first par. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 21(c) of Pub. L. 99–396 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 376 of this title] shall not affect the 
amount payable to a judge who retired in accordance 
with the provisions of section 373 of title 28, United 
States Code, in effect on the day before the date of en-
actment of this Act [Aug. 27, 1986].’’

EFFECTIVE DATE OF 1959 AMENDMENT 

Amendment by Pub. L. 86–3 effective on admission of 
State of Hawaii into the Union, see note set out under 
section 91 of this title. Admission of Hawaii into the 
Union was accomplished Aug. 21, 1959, upon issuance of 
Proc. No. 3309, Aug. 21, 1959, 25 F.R. 6868, 73 Stat. c74, 
as required by sections 1 and 7(c) of Pub. L. 86–3, Mar. 
18, 1959, 73 Stat. 4, set out as notes preceding section 491 
of Title 48, Territories and Insular Possessions. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–508 effective Jan. 3, 1959, 
upon admission of Alaska into the Union pursuant to 
Proc. No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. c16, as re-
quired by sections 1 and 8(c) of Pub. L. 85–508, see notes 
set out under section 81A of this title and preceding 
section 21 of Title 48, Territories and Insular Posses-
sions. 

ELECTION, RECALL, STATUS, COMPENSATION, CONDUCT, 
AND TERMINATION OF SENIOR JUDGES 

Pub. L. 98–454, title X, § 1002, Oct. 5, 1984, 98 Stat. 1745, 
provided that: 

‘‘(a) Any judge or former judge who is receiving, or 
will upon attaining the age of sixty-five years be enti-
tled to receive, payments pursuant to section 373 of 
title 28, United States Code[,] may elect to become a 
senior judge of the court on which he served while on 
active duty. 

‘‘(b) The chief judge of a judicial circuit may recall 
any such senior judge of his circuit, with the judge’s 
consent, to perform in the District Court of Guam, the 
District Court of the Virgin Islands, or the District 
Court for the Northern Mariana Islands such judicial 
duties and for such periods of time as the chief judge 
may specify. 

‘‘(c) Any act or failure to act by a senior judge per-
forming judicial duties pursuant to this section shall 
have the same force and effect as if it were the act or 
failure to act of a judge on active duty; but such senior 
judge shall not be counted as a judge of the court on 
which he is serving for purposes of the number of judge-
ships authorized for that court. 

‘‘(d) Any senior judge shall be paid, while performing 
duties pursuant to this section, the same compensation 
(in lieu of payments pursuant to section 373 of title 28, 
United States Code) and the same allowances for travel 
and other expenses as a judge in active service. 

‘‘(e) Senior judges under subsection (a) of this section 
shall at all times be governed by the code of judicial 
conduct for the United States judges, approved by the 
Judicial Conference of the United States. 

‘‘(f) Any person who has elected to be a senior judge 
under subsection (a) of this section and who there-
after—

‘‘(1) accepts civil office or employment under the 
Government of the United States (other than the per-
formance of judicial duties pursuant to subsection (b) 
of this section); 

‘‘(2) engages in the practice of law; or 
‘‘(3) materially violated the code of judicial conduct 

for the United States judges, 

shall cease to be a senior judge and to be eligible for re-
call pursuant to subsection (b) of this section.’’

TENURE AND SALARY RIGHTS OF JUDGES IN PUERTO 
RICO IN OFFICE ON SEPTEMBER 12, 1966

Amendment by Pub. L. 89–571 not to affect tenure of 
office or right to continue to receive salary after res-
ignation, retirement, or failure of reappointment of 
any district judge for the District of Puerto Rico in of-
fice on Sept. 12, 1966, see section 4 of Pub. L. 89–571, set 
out as a note under section 134 of this title. 

PRESERVATION OF RIGHTS OF RETIRED JUDGES OF THE 
DISTRICT COURT FOR THE DISTRICT OF HAWAII AND 
JUSTICES OF THE SUPREME COURT OF THE TERRITORY 
OF HAWAII 

Section 14(d) of Pub. L. 86–3 provided in part: ‘‘That 
the amendments made by this subsection shall not af-
fect the rights of any judge or justice who may have re-
tired before the effective date of this subsection’’. See 
Effective Date of 1959 Amendment note above. 

PRESERVATION OF RIGHTS OF RETIRED JUDGES OF THE 
DISTRICT COURT FOR THE TERRITORY OF ALASKA 

Section 12(d) of Pub. L. 85–508 provided in part: ‘‘That 
the amendment made by this subsection shall not af-
fect the rights of any judge who may have retired be-
fore it takes effect’’. See Effective Date of 1958 Amend-
ment note above. 

JUDICIAL SERVICE IN HAWAII 

Certain judicial service in Hawaii included within 
computation of aggregate years of judicial service, see 
section 14(d) of Pub. L. 86–3, set out as a note under sec-
tion 371 of this title. 

§ 374. Residence of retired judges; official station 

Retired judges of the United States are not 
subject to restrictions as to residence. The place 
where a retired judge maintains the actual 
abode in which he customarily lives shall be 
deemed to be his official station for the purposes 
of section 456 of this title. The place where a 
judge or magistrate judge recalled under section 
155, 375, 636, or 797 of this title maintains the ac-
tual abode in which the judge or magistrate 
judge customarily lives shall be deemed to be 
the official station of such judge or magistrate 
judge for purposes of section 604(a)(7) of this 
title. 

(June 25, 1948, ch. 646, 62 Stat. 904; Pub. L. 86–312, 
§ 1, Sept. 21, 1959, 73 Stat. 587; Pub. L. 99–651, title 
II, § 202(b), Nov. 14, 1986, 100 Stat. 3648; Pub. L. 
101–650, title III, § 321, Dec. 1, 1990, 104 Stat. 5117.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 402 (Feb. 11, 1938, 
ch. 23, 52 Stat. 28). 

Sections 44 and 133 of this title require that active 
circuit and district judges shall reside in the circuit or 
district to which appointed. 

Changes were made in phraseology. 

AMENDMENTS 

1986—Pub. L. 99–651 inserted last sentence. 
1959—Pub. L. 86–312 inserted sentence to provide that 

place where retired judge maintains actual abode shall 
be deemed to be his official station and inserted 
‘‘; official station’’ in section catchline. 

CHANGE OF NAME 

Words ‘‘magistrate judge’’ substituted for ‘‘mag-
istrate’’ wherever appearing in text pursuant to section 
321 of Pub. L. 101–650, set out as a note under section 631 
of this title. 
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1 So in original. Probably should be ‘‘United States magistrate 

judge,’’. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–651 effective Jan. 1, 1987, 
see section 203 of Pub. L. 99–651, set out as a note under 
section 155 of this title. 

§ 375. Recall of certain judges and magistrate 
judges 

(a)(1) A bankruptcy judge or a United States 
magistrate judge appointed under chapter 43 of 
this title, who has retired under the provisions 
of section 377 of this title or under the applica-
ble provisions of title 5 upon attaining the age 
and years of service requirements established in 
section 371(c) of this title, may agree to be re-
called to serve under this section for a period of 
five years as a bankruptcy judge or magistrate 
judge, as the case may be, upon certification 
that substantial service is expected to be per-
formed by such retired judge or magistrate 
judge during such 5-year period. With the agree-
ment of the judge or magistrate judge involved, 
a certification under this subsection may be re-
newed for successive 5-year periods. 

(2) For purposes of paragraph (1) of this sub-
section, a certification may be made, in the case 
of a bankruptcy judge or a United States mag-
istrate,1 by the judicial council of the circuit in 
which the official duty station of the judge or 
magistrate at the time of retirement was lo-
cated. 

(3) For purposes of this section, the term 
‘‘bankruptcy judge’’ means a bankruptcy judge 
appointed under chapter 6 of this title or serving 
as a bankruptcy judge on March 31, 1984. 

(b) A judge or magistrate judge recalled under 
this section may exercise all of the powers and 
duties of the office of judge or magistrate judge 
held at the time of retirement, including the 
ability to serve in any other judicial district to 
the extent applicable, but may not engage in the 
practice of law or engage in any other business, 
occupation, or employment inconsistent with 
the expeditious, proper, and impartial perform-
ance of duties as a judicial officer. 

(c) During the 5-year period in which a certifi-
cation under subsection (a) is in effect, the judge 
or magistrate judge involved shall receive, in 
addition to the annuity provided under the pro-
visions of section 377 of this title or under the 
applicable provisions of title 5, an amount equal 
to the difference between that annuity and the 
current salary of the office to which the judge or 
magistrate judge is recalled. The annuity of a 
bankruptcy judge or magistrate judge who com-
pletes that 5-year period of service, whose cer-
tification is not renewed, and who retired under 
section 377 of this title shall be equal to the sal-
ary in effect, at the end of that 5-year period, for 
the office from which he or she retired. 

(d) A certification under subsection (a) may be 
terminated in accordance with chapter 16 of this 
title, and such a certification shall be termi-
nated upon the death of the recalled judge or 
magistrate judge involved. 

(e) Except as provided in subsection (b), noth-
ing in this section shall affect the right of 
judges or magistrate judges who retire under the 
provisions of chapter 83 or chapter 84 of title 5 

to serve as reemployed annuitants in accordance 
with the provisions of title 5. A judge or mag-
istrate judge to whom this section applies may 
be recalled under section 155, 636(h), or 797 of 
this title, as the case may be, other than during 
a 5-year period in which a certification under 
subsection (a) is in effect with respect to that 
judge or magistrate judge. 

(f) For purposes of determining the years of 
service requirements in order to be eligible for 
recall under this section, any service as a bank-
ruptcy judge or a United States magistrate 
judge, and any prior service as a referee in bank-
ruptcy or a United States commissioner, may be 
credited. 

(g) Except as provided in subsection (c), a 
judge or magistrate judge recalled under this 
section who retired under the applicable provi-
sions of title 5 shall be considered to be a reem-
ployed annuitant under chapter 83 or chapter 84, 
as the case may be, of title 5. 

(h) The Judicial Conference of the United 
States may promulgate regulations to imple-
ment this section. 

(Added Pub. L. 99–651, title II, § 201(b)(1), Nov. 14, 
1986, 100 Stat. 3647; amended Pub. L. 100–659, 
§ 4(b), Nov. 15, 1988, 102 Stat. 3918; Pub. L. 101–650, 
title III, §§ 321, 325(b)(2), Dec. 1, 1990, 104 Stat. 
5117, 5121; Pub. L. 102–572, title IX, § 904(a), Oct. 
29, 1992, 106 Stat. 4517; Pub. L. 107–273, div. C, 
title I, § 11043(d), Nov. 2, 2002, 116 Stat. 1855.) 

PRIOR PROVISIONS 

A prior section 375, added Aug. 28, 1954, ch. 1053, § 1, 68 
Stat. 918; amended Aug. 3, 1956, ch. 944, § 1(b), 70 Stat. 
1021; Aug. 22, 1972, Pub. L. 92–397, § 1, 86 Stat. 579, pro-
vided for annuities to widows of justices, prior to repeal 
by Pub. L. 96–504, § 5, Dec. 5, 1980, 94 Stat. 2742. 

AMENDMENTS 

2002—Subsec. (d). Pub. L. 107–273 substituted ‘‘chapter 
16’’ for ‘‘section 372(c)’’. 

1992—Subsec. (a)(1). Pub. L. 102–572, § 904(a)(1), struck 
out ‘‘, a judge of the Claims Court,’’ after ‘‘A bank-
ruptcy judge’’ and ‘‘, judge of the Claims Court,’’ after 
‘‘a bankruptcy judge’’. 

Subsec. (a)(2). Pub. L. 102–572, § 904(a)(2), amended par. 
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘For purposes of paragraph (1) of this subsection, 
a certification may be made—

‘‘(A) in the case of a bankruptcy judge or a United 
States magistrate, by the judicial council of the cir-
cuit in which the official duty station of the judge or 
magistrate at the time of retirement was located; and 

‘‘(B) in the case of a judge of the Claims Court, by 
the chief judge of the United States Claims Court.’’
Subsec. (a)(3). Pub. L. 102–572, § 904(a)(3), amended par. 

(3) generally. Prior to amendment, par. (3) read as fol-
lows: ‘‘For purposes of this section—

‘‘(A) the term ‘bankruptcy judge’ means a bank-
ruptcy judge appointed under chapter 6 of this title 
or serving as a bankruptcy judge on March 31, 1984; 
and 

‘‘(B) the term ‘judge of the Claims Court’ means a 
judge of the United States Claims Court who is ap-
pointed under chapter 7 of this title or who has 
served under section 167 of the Federal Courts Im-
provement Act of 1982.’’
Subsec. (f). Pub. L. 102–572, § 904(a)(4), struck out ‘‘, a 

judge of the Claims Court,’’ after ‘‘bankruptcy judge’’ 
and ‘‘, a commissioner of the Court of Claims,’’ after 
‘‘referee in bankruptcy’’. 

1990—Subsec. (a)(1). Pub. L. 101–650 substituted ‘‘sec-
tion 377 of this title’’ for ‘‘section 377 of title’’. 

1988—Subsec. (a)(1). Pub. L. 100–659, § 4(b)(1), inserted 
‘‘under the provisions of section 377 of title or’’ after 
‘‘has retired’’. 
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Subsec. (c). Pub. L. 100–659, § 4(b)(2), inserted ‘‘under 
the provisions of section 377 of this title or’’ after ‘‘an-
nuity provided’’ and inserted at end ‘‘The annuity of a 
bankruptcy judge or magistrate who completes that 5-
year period of service, whose certification is not re-
newed, and who retired under section 377 of this title 
shall be equal to the salary in effect, at the end of that 
5-year period, for the office from which he or she re-
tired.’’

Subsec. (g). Pub. L. 100–659, § 4(b)(3), inserted ‘‘who re-
tired under the applicable provisions of title 5’’ after 
‘‘section’’. 

CHANGE OF NAME 

Words ‘‘magistrate judge’’ and ‘‘magistrate judges’’ 
substituted for ‘‘magistrate’’ and ‘‘magistrates’’, re-
spectively, wherever appearing in section catchline and 
text pursuant to section 321 of Pub. L. 101–650, set out 
as a note under section 631 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–659 effective Nov. 15, 1988, 
and applicable to bankruptcy judges and magistrate 
judges who retire on or after Nov. 15, 1988, with excep-
tion for judges and magistrate judges retiring on or 
after July 31, 1987, see section 9 of Pub. L. 100–659, as 
amended, set out as an Effective Date note under sec-
tion 377 of this title. 

EFFECTIVE DATE 

Section effective Jan. 1, 1987, see section 203 of Pub. 
L. 99–651, set out as an Effective Date of 1986 Amend-
ment note under section 155 of this title. 

§ 376. Annuities for survivors of certain judicial 
officials of the United States 

(a) For the purposes of this section—
(1) ‘‘judicial official’’ means: 

(A) a Justice or judge of the United States, 
as defined by section 451 of this title; 

(B) a judge of the District Court of Guam, 
the District Court of the Northern Mariana 
Islands, or the District Court of the Virgin 
Islands; 

(C) a Director of the Administrative Office 
of the United States Courts, after he or she 
has filed a waiver under subsection (a) of 
section 611 of this title; 

(D) a Director of the Federal Judicial Cen-
ter, after he or she has filed a waiver under 
subsection (a) of section 627 of this title; 

(E) an administrative assistant to the 
Chief Justice of the United States, after he 
or she has filed a waiver in accordance with 
both subsection (a) of section 677 and sub-
section (a) of section 611 of this title; 

(F) a full-time bankruptcy judge or a full-
time United States magistrate judge; or 

(G) a judge of the United States Court of 
Federal Claims;

who notifies the Director of the Administra-
tive Office of the United States Courts in writ-
ing of his or her intention to come within the 
purview of this section within six months after 
(i) the date upon which he or she takes office, 
(ii) the date upon which he or she marries, (iii) 
January 1, 1977, (iv) October 1, 1986, (v) the 
date of the enactment of the Retirement and 
Survivors’ Annuities for Bankruptcy Judges 

and Magistrates Act of 1988, in the case of a 
full-time bankruptcy judge or United States 
magistrate judge in active service on that 
date, (vi) the date of the enactment of the 
Federal Courts Study Committee Implementa-
tion Act of 1990, in the case of a full-time 
judge of the Court of Federal Claims in active 
service on that date, or (vii) the date of the 
enactment of the Federal Courts Administra-
tion Act of 1992; 

(2) ‘‘retirement salary’’ means: 
(A) in the case of a Justice or judge of the 

United States, as defined by section 451 of 
this title, salary paid (i) after retirement 
from regular active service under subsection 
(b) of section 371 or subsection (a) of section 
372 of this title, or (ii) after retirement from 
office by resignation on salary under sub-
section (a) of section 371 of this title; 

(B) in the case of a judge of the District 
Court of Guam, the District Court of the 
Northern Mariana Islands, or the District 
Court of the Virgin Islands, (i) an annuity 
paid under subsection (a) of section 373 of 
this title or (ii) compensation paid under 
paragraph (4) of subsection (c) of section 373 
of this title; 

(C) in the case of a Director of the Admin-
istrative Office of the United States Courts, 
an annuity paid under subsection (b) or (c) of 
section 611 of this title; 

(D) in the case of a Director of the Federal 
Judicial Center, an annuity paid under sub-
section (b) or (c) of section 627 of this title; 

(E) in the case of an administrative assist-
ant to the Chief Justice of the United 
States, an annuity paid in accordance with 
both subsection (a) of section 677 and sub-
section (a) of section 611 of this title; 

(F) in the case of a bankruptcy judge or 
United States magistrate judge, an annuity 
paid under section 377 of this title; and 

(G) in the case of a judge of the United 
States Court of Federal Claims, an annuity 
paid under section 178 of this title;

(3) ‘‘widow’’ means the surviving wife of a 
‘‘judicial official’’, who: 

(A) has been married to him for at least 
one year on the day of his death; or 

(B) is the mother of issue by that mar-
riage;

(4) ‘‘widower’’ means the surviving husband 
of a ‘‘judicial official’’, who: 

(A) has been married to her for at least one 
year on the day of her death; or 

(B) is the father of issue by that marriage;

(5) ‘‘child’’ means: 
(A) an unmarried child under eighteen 

years of age, including (i) an adopted child 
and (ii) a stepchild or recognized natural 
child who lived with the judicial official in a 
regular parent-child relationship; 

(B) such unmarried child between eighteen 
and twenty-two years of age who is a stu-
dent regularly pursuing a full-time course of 
study or training in residence in a high 
school, trade school, technical or vocational 
institute, junior college, college, university, 
or comparable educational institution. A 
child whose twenty-second birthday occurs 
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before July 1, or after August 31, of a cal-
endar year, and while he or she is regularly 
pursuing such a course of study or training, 
is deemed to have become twenty-two years 
of age on the first day of July immediately 
following that birthday. A child who is a 
student is deemed not to have ceased being 
a student during an interim period between 
school years, if that interim period lasts no 
longer than five consecutive months and if 
that child shows, to the satisfaction of the 
Director of the Administrative Office of the 
United States Courts, that he or she has a 
bona fide intention of continuing to pursue a 
course of study or training in the same or a 
different school during the school semester, 
or other period into which the school year is 
divided, immediately following that interim 
period; or 

(C) such unmarried child, regardless of 
age, who is incapable of self-support because 
of a mental or physical disability incurred 
either (i) before age eighteen, or (ii) in the 
case of a child who is receiving an annuity 
as a full-time student under paragraph (5)(B) 
of this subsection, before the termination of 
that annuity;

(6) ‘‘former spouse’’ means a former spouse 
of a judicial official if the former spouse was 
married to such judicial official for at least 9 
months; and 

(7) ‘‘assassinated’’ and ‘‘assassination’’ mean 
the killing of a judicial official described in 
paragraph (1)(A), (B), (F), or (G) of this sub-
section that is motivated by the performance 
by that judicial official of his or her official 
duties.

(b)(1) Every judicial official who files a writ-
ten notification of his or her intention to come 
within the purview of this section, in accordance 
with paragraph (1) of subsection (a) of this sec-
tion, shall be deemed thereby to consent and 
agree to having deducted and withheld from his 
or her salary a sum equal to 2.2 percent of that 
salary, and a sum equal to 3.5 percent of his or 
her retirement salary. The deduction from any 
retirement salary—

(A) of a justice or judge of the United States 
retired from regular active service under sec-
tion 371(b) or section 372(a) of this title, 

(B) of a judge of the United States Court of 
Federal Claims retired under section 178 of 
this title, or 

(C) of a judicial official on recall under sec-
tion 155(b), 373(c)(4), 375, or 636(h) of this title,

shall be an amount equal to 2.2 percent of retire-
ment salary. 

(2) A judicial official who is not entitled to re-
ceive an immediate retirement salary upon leav-
ing office but who is eligible to receive a de-
ferred retirement salary on a later date shall 
file, within 90 days before leaving office, a writ-
ten notification of his or her intention to re-
main within the purview of this section under 
such conditions and procedures as may be deter-
mined by the Director of the Administrative Of-
fice of the United States Courts. Every judicial 
official who files a written notification in ac-
cordance with this paragraph shall be deemed to 
consent to contribute, during the period before 

such a judicial official begins to receive his or 
her retirement salary, a sum equal to 3.5 percent 
of the deferred retirement salary which that ju-
dicial official is entitled to receive. Any judicial 
official who fails to file a written notification 
under this paragraph shall be deemed to have re-
voked his or her election under subsection (a) of 
this section. 

(3) The amounts deducted and withheld from 
the salary of each judicial official under para-
graphs (1) and (2) of this subsection shall, in ac-
cordance with such procedures as may be pre-
scribed by the Comptroller General of the 
United States, be covered into the Treasury of 
the United States and credited to the ‘‘Judicial 
Survivors’ Annuities Fund’’ established by sec-
tion 3 of the Judicial Survivors’ Annuities Re-
form Act. Such fund shall be used for the pay-
ment of annuities, refunds, and allowances as 
provided by this section. Payment of such salary 
less such deductions (and any deductions made 
under section 178 or 377 of this title or under 
subchapter III of chapter 83, or chapter 84, of 
title 5) shall be a full and complete discharge 
and acquittance of all claims and demands what-
soever for all services rendered by such judicial 
official during the period covered by such pay-
ment, except the rights to those benefits to 
which such judicial official, or his or her sur-
vivors, shall be entitled under the provisions of 
this section (and under section 178 or 377 of this 
title or under subchapter III of chapter 83, or 
chapter 84, of title 5). 

(c)(1) There shall also be deposited to the cred-
it of the Judicial Survivors’ Annuities Fund, in 
accordance with such procedures as the Comp-
troller General of the United States may pre-
scribe, amounts required to reduce to zero the 
unfunded liability of the Judicial Survivors’ An-
nuities Fund: Provided, That such amounts shall 
not exceed the equivalent of 9 percent of salary 
or retirement salary. Such deposits shall, sub-
ject to appropriations Acts, be taken from the 
fund used to pay the compensation of the judi-
cial official, and shall immediately become an 
integrated part of the Judicial Survivors’ Annu-
ities Fund for any use required under this sec-
tion. 

(2) For purposes of paragraph (1), the term 
‘‘unfunded liability’’ means the estimated ex-
cess, determined on an annual basis in accord-
ance with the provisions of section 9503 of title 
31, United States Code, of the present value of 
all benefits payable from the Judicial Survivors’ 
Annuities Fund, over the sum of—

(A) the present value of deductions to be 
withheld from the future basic pay of judicial 
officials; plus 

(B) the balance in the Fund as of the date 
the unfunded liability is determined.

In making any determination under this para-
graph, the Comptroller General shall use the ap-
plicable information contained in the reports 
filed pursuant to section 9503 of title 31, United 
States Code, with respect to the judicial sur-
vivors’ annuities plan established by this sec-
tion. 

(3) There are authorized to be appropriated 
such sums as may be necessary to carry out this 
subsection. 

(d) Each judicial official shall deposit, with in-
terest at 4 percent per annum to December 31, 
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1947, and at 3 percent per annum thereafter, 
compounded on December 31 of each year, to the 
credit of the ‘‘Judicial Survivors’ Annuities 
Fund’’: 

(1) a sum equal to 3.5 percent of that salary, 
including ‘‘retirement salary’’, which he or 
she has received for serving in any of the of-
fices designated in paragraph (1) of subsection 
(a) of this section prior to the date upon which 
he or she filed notice of an intention to come 
within the purview of this section with the Di-
rector of the Administrative Office of the 
United States Courts; and 

(2) a sum equal to 3.5 percent of the basic 
salary, pay, or compensation which he or she 
has received for serving as a Senator, Rep-
resentative, Delegate, or Resident Commis-
sioner in Congress, or for serving as an ‘‘em-
ployee’’, as that term is defined in subsection 
(1) of section 8331 of title 5, prior to assuming 
the responsibilities of any of the offices des-
ignated in paragraph (1) of subsection (a) of 
this section.

The interest otherwise required by this sub-
section shall not be required for any period dur-
ing which a judicial official was separated from 
all such service and was not receiving any re-
tirement salary. 

Each such judicial official may elect to make 
such deposits in installments, during the con-
tinuance of his or her service in those offices 
designated in paragraph (1) of subsection (a) of 
this section, in such amounts and under such 
conditions as may be determined in each in-
stance by the Director of the Administrative Of-
fice of the United States Courts: Provided, That, 
in each instance in which a judicial official does 
elect to make such deposits in installments, the 
Director shall require (i) that the first install-
ment payment made shall be in an amount no 
smaller than that amount necessary to cover at 
least the last eighteen months of prior cred-
itable civilian service, and (ii) that at least one 
additional installment payment shall be made 
every eighteen months thereafter until the total 
of all such deposits have been made. 

Notwithstanding the failure of any such judi-
cial official to make all such deposits or install-
ment payments, credit shall be allowed for the 
service rendered, but the annuity of that judi-
cial official’s widow or widower shall be reduced 
by an amount equal to 10 percent of the amount 
of such deposits, computed as of the date of the 
death of such judicial official, unless such widow 
or widower shall elect to eliminate such service 
entirely from credit under subsection (k) of this 
section: Provided, That no deposit shall be re-
quired from any such judicial official for any 
honorable active duty service in the Army, 
Navy, Air Force, Marine Corps, or Coast Guard 
of the United States, or for any other creditable 
service rendered prior to August 1, 1920. 

(e) The amounts deducted and withheld in ac-
cordance with subsection (b) of this section, and 
the amounts deposited in accordance with sub-
section (d) of this section, shall be credited to 
individual accounts in the name of each judicial 
official from whom such amounts are received, 
for credit to the ‘‘Judicial Survivors’ Annuities 
Fund’’. 

(f) The Secretary of the Treasury shall invest, 
from time to time, in interest bearing securities 

of the United States or Federal farm loan bonds, 
those portions of the ‘‘Judicial Survivors’ Annu-
ities Fund’’ which in his judgment may not be 
immediately required for the payment of annu-
ities, refunds, and allowances as provided in this 
section. The income derived from such invest-
ments shall constitute a part of such fund for 
the purposes of paying annuities and carrying 
out the provisions of subsections (g), (h), (m), 
(o), (p), and (q) of this section. 

(g) If any judicial official leaves office and is 
ineligible to receive a retirement salary or 
leaves office and is entitled to a deferred retire-
ment salary but fails to make an election under 
subsection (b)(2) of this section, all amounts 
credited to his or her account established under 
subsection (e), together with interest at 4 per-
cent per annum to December 31, 1947, and at 3 
percent per annum thereafter, compounded on 
December 31 of each year, to the date of his or 
her relinquishment of office, minus a sum equal 
to 2.2 percent of salary for service while deduc-
tions were withheld under subsection (b) or for 
which a deposit was made by the judicial official 
under subsection (d), shall be returned to that 
judicial official in a lump-sum payment within a 
reasonable period of time following the date of 
his or her relinquishment of office. For the pur-
poses of this section, a ‘‘reasonable period of 
time’’ shall be presumed to be no longer than 1 
year following the date upon which such judicial 
official relinquishes his or her office. 

(h) Annuities payable under this section shall 
be paid only in accordance with the following 
provisions: 

(1) In any case in which a judicial official 
dies while in office, while receiving retirement 
salary, or after filing an election and other-
wise complying with the conditions under sub-
section (b)(2) of this section (A) after having 
completed at least eighteen months of cred-
itable civilian service, as computed in accord-
ance with subsection (k) of this section, for 
the last eighteen months of which the salary 
deductions provided by subsection (b) of this 
section or, in lieu thereof, the deposits re-
quired by subsection (d) of this section have 
actually been made, or (B) if the death of such 
judicial official was by assassination, before 
having satisfied the requirements of clause (A) 
if, for the period of such service, the deduc-
tions provided by subsection (b) or, in lieu 
thereof, the deposits required by subsection (d) 
have actually been made—

(i) if such judicial official is survived by a 
widow or widower, but not by a child, there 
shall be paid to such widow or widower an 
annuity, beginning on the day on which such 
judicial official died, in an amount com-
puted as provided in subsection (l) of this 
section; or 

(ii) if such judicial official is survived by a 
widow or widower and a child or children, 
there shall be paid to such widow or widower 
an annuity, beginning on the day on which 
such judicial official died, in an amount 
computed as provided in subsection (l) of 
this section, and there shall also be paid to 
or on behalf of each such child an immediate 
annuity equal to: 
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(I) 10 percent of the average annual sal-
ary determined under subsection (l)(1) of 
this section; or 

(II) 20 percent of such average annual 
salary, divided by the number of children;

whichever is smallest; or 
(iii) if such judicial official leaves no sur-

viving widow or widower, but does leave a 
surviving child or children, there shall be 
paid to or on behalf of each such child an im-
mediate annuity equal to: 

(I) the amount of the annuity to which 
the judicial official’s widow or widower 
would have been entitled under clause (i) 
of this paragraph, had such widow or wid-
ower survived the judicial official, divided 
by the number of children; or 

(II) 20 percent of the average annual sal-
ary determined under subsection (l)(1) of 
this section; or 

(III) 40 percent of such average annual 
salary amount, divided by the number of 
children;

whichever is smallest.

(2) An annuity payable to a widow or wid-
ower under clause (i) or (ii) of paragraph (1) of 
this subsection shall be terminated upon his or 
her death or remarriage before attaining age 
55. 

(3) An annuity payable to a child under this 
subsection shall terminate: 

(A) if such child is receiving an annuity 
based upon his or her status under paragraph 
(5)(A) of subsection (a) of this section, on the 
last day of the month during which he or she 
becomes eighteen years of age; 

(B) if such child is receiving an annuity 
based upon his or her status under paragraph 
(5)(B) of subsection (a) of this section, either 
(i) on the first day of July immediately fol-
lowing his or her twenty-second birthday or 
(ii) on the last day of the month during 
which he or she ceases to be a full-time stu-
dent in accordance with paragraph (5)(B) of 
subsection (a) of this section, whichever oc-
curs first: Provided, That if such child is ren-
dered incapable of self-support because of a 
mental or physical disability incurred while 
receiving that annuity, that annuity shall 
not terminate, but shall continue without 
interruption and shall be deemed to have be-
come, as of the date of disability, an annuity 
based upon his or her status under clause (ii) 
of paragraph (5)(C) of subsection (a) of this 
section; 

(C) if such child is receiving an annuity 
based upon his or her status under paragraph 
(5)(C) of subsection (a) of this section, on the 
last day of the month during which he or she 
ceases to be incapable of self-support be-
cause of mental or physical disability; or 

(D) on the last day of the month during 
which such child dies or marries.

(4) An annuity payable to a child or children 
under paragraph (1)(ii) of this subsection shall 
be recomputed and paid as provided in para-
graph (1)(iii) of this subsection upon the death, 
but not upon the remarriage, of the widow or 
widower who is receiving an annuity under 
paragraph (1)(ii) of this subsection. 

(5) In any case in which the annuity of a 
child is terminated, the annuity of each re-
maining child which is based upon the service 
of the same judicial official shall be recom-
puted and paid as though the child whose an-
nuity has been terminated had not survived 
that judicial official. 

(6) In the case of the survivor or survivors of 
a judicial official to whom paragraph (1)(B) ap-
plies, there shall be deducted from the annu-
ities otherwise payable under this section an 
amount equal to the amount of salary deduc-
tions that would have been made if such de-
ductions had been made for 18 months prior to 
the judicial official’s death.

(i)(1) All questions of dependency and disabil-
ity arising under this section shall be deter-
mined by the Director of the Administrative Of-
fice of the United States Courts, subject to re-
view only by the Judicial Conference of the 
United States, and the decision of the Judicial 
Conference of the United States shall be final 
and conclusive. The Director may order or di-
rect at any time such medical or other examina-
tions as he deems necessary to determine the 
facts relative to the nature and degree of dis-
ability of any child who is an annuitant, or an 
applicant for an annuity, under this section, and 
may suspend or deny any such annuity for fail-
ure to submit to any such examination. 

(2) The Director of the Administrative Office 
of the United States Courts shall determine 
whether the killing of a judicial official was an 
assassination, subject to review only by the Ju-
dicial Conference of the United States. The head 
of any Federal agency that investigates the kill-
ing of a judicial official shall provide informa-
tion to the Director that would assist the Direc-
tor in making such determination. 

(j) In any case in which a payment under this 
section is to be made to a minor, or to a person 
mentally incompetent or under other legal dis-
ability, as determined by a court of competent 
jurisdiction, such payment may be made to the 
person who is constituted guardian or other fi-
duciary of such claimant by the laws of the 
State of residence of such claimant, or to any 
other person who is otherwise legally vested 
with the care of the claimant or of the claim-
ant’s estate, and need not be made directly to 
such claimant. The Director of the Administra-
tive Office of the United States Courts may, at 
his or her discretion, determine whether such 
payment is made directly to such claimant or to 
such guardian, fiduciary, or other person legally 
vested with the care of such claimant or the 
claimant’s estate. Where no guardian or other 
fiduciary of such minor or such person under 
legal disability has been appointed under the 
laws of the State of residence of such claimant, 
the Director of the Administrative Office of the 
United States Courts shall determine the person 
who is otherwise legally vested with the care of 
the claimant or of the claimant’s estate. 

(k) The years of service rendered by a judicial 
official which may be creditable in calculating 
the amount of an annuity for such judicial offi-
cial’s widow or widower under subsection (l) of 
this section shall include—

(1) those years during which such judicial of-
ficial served in any of the offices designated in 
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1 So in original. Comma probably should be a semicolon. 

paragraph (1) of subsection (a) of this section, 
including in the case of a Justice or judge of 
the United States those years during which he 
or she continued to hold office following re-
tirement from regular active service under 
section 371 or subsection (a) of section 372 of 
this title; 

(2) those years during which such judicial of-
ficial served as a Senator, Representative, 
Delegate, or Resident Commissioner in Con-
gress, prior to assuming the responsibilities of 
any of the offices designated in paragraph (1) 
of subsection (a) of this section; 

(3) those years during which such judicial of-
ficial honorably served on active duty in the 
Army, Navy, Air Force, Marine Corps, or 
Coast Guard of the United States, prior to as-
suming the responsibilities of any of the of-
fices designated in paragraph (1) of subsection 
(a) of this section: Provided, That those years 
of such military service for which credit has 
been allowed for the purposes of retirement or 
retired pay under any other provision of law 
shall not be included as allowable years of 
such service under this section; 

(4) those years during which such judicial of-
ficial served as an ‘‘employee’’, as that term is 
defined in subsection (1) of section 8331 of title 
5, prior to assuming the responsibilities of any 
of the offices designated in paragraph (1) of 
subsection (a) of this section,1 and 

(5) those years during which such judicial of-
ficial had deductions withheld from his or her 
retirement salary in accordance with sub-
section (b)(1) or (2) of this section.

For the purposes of this subsection the term 
‘‘years’’ shall mean full years and twelfth parts 
thereof, excluding from the aggregate any frac-
tional part of a month which numbers less than 
fifteen full days and including, as one full 
month, any fractional part of a month which 
numbers fifteen full days or more. Nothing in 
this subsection shall be interpreted as waiving 
or canceling that reduction in the annuity of a 
widow or widower which is required by sub-
section (d) of this section due to the failure of a 
judicial official to make those deposits required 
by subsection (d) of this section. 

(l) The annuity of a widow or widower of a ju-
dicial official shall be an amount equal to the 
sum of—

(1) 1.5 percent of the average annual salary, 
including retirement salary, which such judi-
cial official received for serving in any of the 
offices designated in paragraph (1) of sub-
section (a) of this section (i) during those 
three years of such service, or during those 
three years while receiving a retirement sal-
ary, in which his or her annual salary or re-
tirement salary was greatest, or (ii) if such ju-
dicial official has so served less than three 
years, then during the total period of such 
service prior to his or her death, multiplied by 
the total of: 

(A) the number of years of creditable serv-
ice tabulated in accordance with paragraph 
(1) of subsection (k) of this section; plus 

(B) the number of years of creditable serv-
ice tabulated in accordance with paragraph 
(2) of subsection (k) of this section; plus 

(C) the number of years of creditable serv-
ice tabulated in accordance with paragraph 
(3) of subsection (k) of this section; plus 

(D) the number of years during which the 
judicial official had deductions withheld 
from his or her retirement salary under sub-
section (b)(1) or (2) of this section; plus 

(E) the number of years up to, but not ex-
ceeding, fifteen of creditable service tab-
ulated in accordance with paragraph (4) of 
subsection (k) of this section,

plus: 
(2) three-fourths of 1 percent of such average 

annual salary, multiplied by the number of 
years of any prior creditable service, as tab-
ulated in accordance with subsection (k) of 
this section, not applied under paragraph (1) of 
this subsection;

except that such annuity shall not exceed an 
amount equal to 50 percent of such average an-
nual salary, nor be less than an amount equal to 
25 percent of such average annual salary. Any 
annuity determined in accordance with the pro-
visions of this subsection shall be reduced to the 
extent required by subsection (d) of this section, 
and by the amount of any annuity payable to a 
former spouse under subsection (t). 

(m) Each time that an increase is made under 
section 8340(b) of title 5 in annuities paid under 
subchapter III of chapter 83 of such title, each 
annuity payable from the Judicial Survivors’ 
Annuities Fund shall be increased at the same 
time by the same percentage by which annuities 
are increased under that section. 

(n) Each annuity authorized under this section 
shall accrue monthly and shall be due and pay-
able in monthly installments on the first busi-
ness day of the month following the month or 
other period for which the annuity shall have 
accrued. No annuity authorized under this sec-
tion shall be assignable, either in law or in eq-
uity, except as provided in subsections (s) and 
(t), or subject to execution, levy, attachment, 
garnishment, or other legal process. 

(o)(1) In any case in which a judicial official 
dies while in office, while receiving retirement 
salary, or after filing an election and otherwise 
complying with the conditions under subsection 
(b)(2) of this section, and; 

(A) subject to paragraph (2) of this sub-
section, before having completed eighteen 
months of civilian service, computed in ac-
cordance with subsection (k) of this section, 
during which the salary deductions provided 
by subsection (b) of this section or the deposit 
required by subsection (d) of this section have 
actually been made; or 

(B) after having completed eighteen months 
of civilian service, computed in accordance 
with subsection (k) of this section, during 
which all such deductions or deposits have 
been made, but without a survivor or survivors 
who are entitled to receive the annuity bene-
fits provided by subsection (h) or (t) of this 
section; or 

(C) the rights of all persons entitled to re-
ceive the annuity benefits provided by sub-
section (h) or (t) of this section terminate be-
fore a valid claim therefor has been estab-
lished;
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the total amount credited to the individual ac-
count of that judicial official, established under 
subsection (e) of this section, with interest at 4 
percent per annum to December 31, 1947, and at 
3 percent per annum thereafter, compounded on 
December 31, of each year, to the date of that ju-
dicial official’s death, shall be paid, upon the es-
tablishment of a valid claim therefor, to the per-
son or persons surviving at the date title to the 
payment arises, in the following order of prece-
dence: 

First, to the beneficiary or beneficiaries 
whom that judicial official may have des-
ignated in a writing received by the Adminis-
trative Office of the United States Courts 
prior to his or her death; 

Second, if there be no such beneficiary, to 
the widow or widower of such judicial official; 

Third, if none of the above, to the child or 
children of such judicial official and the de-
scendants of any deceased children by rep-
resentation; 

Fourth, if none of the above, to the parents 
of such judicial official or the survivor of 
them; 

Fifth, if none of the above, to the duly ap-
pointed executor, executrix, administrator, or 
administratrix of the estate of such judicial 
official; 

Sixth, if none of the above, to such other 
next of kin of such judicial official, as may be 
determined by the Director of the Administra-
tive Office of the United States Courts to be 
entitled to such payment, under the laws of 
the domicile of such judicial official, at the 
time of his or her death.

Such payment shall be a bar to recovery by any 
other person. For the purposes of this subsection 
only, a determination that an individual is a 
widow, widower, or child of a judicial official 
may be made by the Director of the Administra-
tive Office of the United States Courts without 
regard to the definitions of those terms con-
tained in paragraphs (3), (4), and (5) of sub-
section (a) of this section. 

(2) In cases in which a judicial official dies as 
a result of assassination and leaves a survivor or 
survivors who are entitled to receive the annu-
ity benefits provided by subsection (h) or (t) of 
this section, paragraph (1)(A) of this subsection 
shall not apply. 

(p) In any case in which all the annuities 
which are authorized by this section and based 
upon the service of a given official terminate be-
fore the aggregate amount of annuity payments 
received by the annuitant or annuitants equals 
the total amount credited to the individual ac-
count of such judicial official, established under 
subsection (e) of this section with interest at 4 
percent per annum to December 31, 1947, and at 
3 percent per annum thereafter, compounded on 
December 31, of each year, to the date of that ju-
dicial official’s death, the difference between 
such total amount, with such interest, and such 
aggregate amount shall be paid, upon establish-
ment of a valid claim therefor, in the order of 
precedence prescribed in subsection (o) of this 
section. 

(q) Any accrued annuity benefits remaining 
unpaid upon the termination of an annuity, 
other than by the death of an annuitant, shall 

be paid to that annuitant. Any accrued annuity 
benefits remaining unpaid upon the death of an 
annuitant shall be paid, upon the establishment 
of a valid claim therefor, in the following order 
of precedence: 

First, to the duly appointed executor, execu-
trix, administrator, or administratrix of the 
estate of such annuitant; 

Second, if there is no such executor, execu-
trix, administrator, or administratrix, pay-
ments shall be made, after the expiration of 
sixty days from the date of death of such an-
nuitant, to such individual or individuals as 
may appear, in the judgment of the Director of 
the Administrative Office of the United States 
Courts, to be legally entitled thereto, and such 
payment shall be a bar to recovery by any 
other individual.

(r) Nothing contained in this section shall be 
interpreted to prevent a widow or widower eligi-
ble for an annuity under this section from si-
multaneously receiving such an annuity while 
also receiving any other annuity to which such 
widow or widower may also be entitled under 
any other law without regard to this section: 
Provided, That service used in the computation 
of the annuity conferred by this section shall 
not also be credited in computing any such 
other annuity. 

(s) A judicial official who has a former spouse 
may elect, under procedures prescribed by the 
Director of the Administrative Office of the 
United States Courts, to provide a survivor an-
nuity for such former spouse under subsection 
(t). An election under this subsection shall be 
made at the time of retirement, or, if later, 
within 2 years after the date on which the mar-
riage of the former spouse to the judicial official 
is dissolved. An election under this subsection—

(1) shall not be effective to the extent that 
it—

(A) conflicts with—
(i) any court order or decree referred to 

in subsection (t)(1), which was issued be-
fore the date of such election, or 

(ii) any agreement referred to in such 
subsection which was entered into before 
such date; or

(B) would cause the total of survivor annu-
ities payable under subsections (h) and (t) 
based on the service of the judicial official 
to exceed 55 percent of the average annual 
salary (as such term is used in subsection (l)) 
of such official; and

(2) shall not be effective, in the case of a ju-
dicial official who is then married, unless it is 
made with the spouse’s written consent.

The Director of the Administrative Office of the 
United States Courts shall provide by regulation 
that paragraph (2) of this subsection may be 
waived if the judicial official establishes to the 
satisfaction of the Director that the spouse’s 
whereabouts cannot be determined, or that, due 
to exceptional circumstances, requiring the ju-
dicial official to seek the spouse’s consent would 
otherwise be inappropriate. 

(t)(1) Subject to paragraphs (2) through (4) of 
this subsection, a former spouse of a deceased 
judicial official is entitled to a survivor annuity 
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under this section if and to the extent expressly 
provided for in an election under subsection (s), 
or in the terms of any decree of divorce or an-
nulment or any court order or court-approved 
property settlement agreement incident to such 
decree. 

(2) The annuity payable to a former spouse 
under this subsection may not exceed the dif-
ference between—

(A) the maximum amount that would be 
payable as an annuity to a widow or widower 
under subsection (l), determined without tak-
ing into account any reduction of such annu-
ity caused by payment of an annuity to a 
former spouse; and 

(B) the amount of any annuity payable 
under this subsection to any other former 
spouse of the judicial official, based on an 
election previously made under subsection (s), 
or a court order previously issued.

(3) The commencement and termination of an 
annuity payable under this subsection shall be 
governed by the terms of the applicable order, 
decree, agreement, or election, as the case may 
be, except that any such annuity—

(A) shall not commence before—
(i) the day after the judicial official dies, 

or 
(ii) the first day of the second month be-

ginning after the date on which the Director 
of the Administrative Office of the United 
States Courts receives written notice of the 
order, decree, agreement, or election, as the 
case may be, together with such additional 
information or documentation as the Direc-
tor may prescribe,

whichever is later, and 
(B) shall terminate no later than the last 

day of the month before the former spouse re-
marries before becoming 55 years of age or 
dies.

(4) For purposes of this section, a modification 
in a decree, order, agreement, or election re-
ferred to in paragraph (1) of this subsection shall 
not be effective—

(A) if such modification is made after the re-
tirement of the judicial official concerned, and 

(B) to the extent that such modification in-
volves an annuity under this subsection.

(u) In the case of a judicial official who is as-
sassinated, an annuity shall be paid under this 
section notwithstanding a survivor’s eligibility 
for or receipt of benefits under chapter 81 of 
title 5, except that the annuity for which a sur-
viving spouse is eligible under this section shall 
be reduced to the extent that the total benefits 
paid under this section and chapter 81 of title 5 
for any year would exceed the current salary for 
that year of the office of the judicial official. 

(v) Subject to the terms of a decree, court 
order, or agreement described in subsection 
(t)(1), if any judicial official ceases to be mar-
ried after making the election under subsection 
(a), he or she may revoke such election in writ-
ing by notifying the Director of the Administra-
tive Office of the United States Courts. The judi-
cial official shall also notify any spouse or 
former spouse of the application for revocation 
in accordance with such requirements as the Di-

rector of the Administrative Office of the United 
States Courts shall by regulation prescribe. The 
Director may provide under such regulations 
that the notification requirement may be 
waived with respect to a spouse or former spouse 
if the judicial official establishes to the satisfac-
tion of the Director that the whereabouts of 
such spouse or former spouse cannot be deter-
mined. 

(w) The Comptroller General of the United 
States shall, at the end of each 3-fiscal year pe-
riod, determine whether the contributions by ju-
dicial officials under subsection (b) during that 
3-year period accounted for 50 percent of the 
costs of the Judicial Survivors’ Annuities Fund 
and if not, then what adjustments in the con-
tribution rates under subsection (b) should be 
made to achieve that 50 percent figure. The 
Comptroller General shall report the results of 
each determination under this subsection to the 
Congress. 

(Added Aug. 3, 1956, ch. 944, § 2, 70 Stat. 1021; 
amended Pub. L. 85–508, § 12(n), July 7, 1958, 72 
Stat. 348; Pub. L. 90–219, title II, § 202, Dec. 20, 
1967, 81 Stat. 668; Pub. L. 90–466, § 1(a), Aug. 8, 
1968, 82 Stat. 662; Pub. L. 92–397, §§ 2, 3(c), Aug. 22, 
1972, 86 Stat. 579, 580; Pub. L. 94–554, § 2, Oct. 19, 
1976, 90 Stat. 2603; Pub. L. 95–598, title II, § 211, 
Nov. 6, 1978, 92 Stat. 2661; Pub. L. 99–336, § 2(a), 
(d)(1)–(3), (e), June 19, 1986, 100 Stat. 633, 635–637; 
Pub. L. 99–396, § 21(b), Aug. 27, 1986, 100 Stat. 846; 
Pub. L. 100–659, § 3(a), Nov. 15, 1988, 102 Stat. 3917; 
Pub. L. 100–702, title X, § 1017(a), Nov. 19, 1988, 102 
Stat. 4670; Pub. L. 101–650, title III, §§ 306(b), 321, 
322(a)–(f), (g)[(h)], Dec. 1, 1990, 104 Stat. 5109, 
5117–5120; Pub. L. 102–572, title II, § 201(a)–(i), 
title IX, § 902(b), Oct. 29, 1992, 106 Stat. 4508–4510, 
4516; Pub. L. 104–317, title III, §§ 302, 308, Oct. 19, 
1996, 110 Stat. 3851, 3853; Pub. L. 106–518, title III, 
§ 312(b), Nov. 13, 2000, 114 Stat. 2421.) 

REFERENCES IN TEXT 

The date of the enactment of the Retirement and 
Survivors’ Annuities for Bankruptcy Judges and Mag-
istrates Act of 1988, referred to in subsec. (a)(1)(v), is 
the date of the enactment of Pub. L. 100–659, which was 
approved Nov. 15, 1988. 

The date of the enactment of the Federal Courts 
Study Committee Implementation Act of 1990, referred 
to in subsec. (a)(1)(vi), is the date of enactment of Pub. 
L. 101–650, which was approved Dec. 1, 1990. 

The date of the enactment of the Federal Courts Ad-
ministration Act of 1992, referred to in subsec. 
(a)(1)(vii), is the date of enactment of Pub. L. 102–572, 
which was approved Oct. 29, 1992. 

Section 3 of the Judicial Survivors’ Annuities Reform 
Act, referred to in subsec. (b)(3), is section 3 of Pub. L. 
94–554, which is set out as a note below. 

AMENDMENTS 

2000—Subsec. (a)(1)(D). Pub. L. 106–518, § 312(b)(1), sub-
stituted ‘‘subsection (a)’’ for ‘‘subsection (b)’’. 

Subsec. (a)(2)(D). Pub. L. 106–518, § 312(b)(2), sub-
stituted ‘‘subsection (b) or (c)’’ for ‘‘subsection (c) or 
(d)’’. 

1996—Subsec. (b)(1). Pub. L. 104–317, § 308, amended 
par. (1) generally. Prior to amendment, par. (1) read as 
follows: ‘‘Every judicial official who files a written no-
tification of his or her intention to come within the 
purview of this section, in accordance with paragraph 
(1) of subsection (a) of this section, shall be deemed 
thereby to consent and agree to having deducted and 
withheld from his or her salary, a sum equal to 2.2 per-
cent of that salary, and a sum equal to 3.5 percent of 
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his or her retirement salary. The deduction from any 
retirement salary—

‘‘(A) of a justice or judge of the United States re-
tired from regular active service who is described in 
section 371(b)(1) of this title, 

‘‘(B) of a justice or judge of the United States re-
tired under section 372(a) of this title who is willing 
and able to perform judicial duties in accordance 
with section 294 of this title, 

‘‘(C) of a judge of the United States Court of Fed-
eral Claims retired under section 178(a) or (b) of this 
title who meets the requirements of section 178(d) of 
this title, or 

‘‘(D) of a judicial official on recall under section 
155(b), 797, 373(c)(4), 375, or 636(h) of this title, 

shall be an amount equal to 2.2 percent of retirement 
salary.’’

Subsec. (o)(1). Pub. L. 104–317, § 302, substituted 
‘‘while receiving retirement salary, or after filing an 
election and otherwise complying with the conditions 
under subsection (b)(2) of this section,’’ for ‘‘or while 
receiving ‘retirement salary’,’’ in introductory provi-
sions. 

1992—Subsec. (a)(1). Pub. L. 102–572, §§ 201(a), 902(b)(2), 
in concluding provisions substituted ‘‘Court of Federal 
Claims’’ for ‘‘Claims Court’’ in cl. (vi) and added cl. 
(vii). 

Subsec. (a)(1)(G), (2)(G). Pub. L. 102–572, § 902(b)(1), 
substituted ‘‘United States Court of Federal Claims’’ 
for ‘‘United States Claims Court’’. 

Subsec. (b). Pub. L. 102–572, § 201(b), designated first 
sentence as par. (1), substituted ‘‘a sum equal to 2.2 per-
cent of that salary, and a sum equal to 3.5 percent of 
his or her retirement salary.’’ and second sentence for 
‘‘including any ‘retirement salary’, a sum equal to 5 
percent of that salary.’’, added par. (2), designated last 
3 sentences as par. (3), and substituted ‘‘deducted and 
withheld from the salary of each judicial official under 
paragraphs (1) and (2) of this subsection’’ for ‘‘so de-
ducted and withheld from the salary of each such judi-
cial official’’. 

Subsec. (d)(1), (2). Pub. L. 102–572, § 201(c), substituted 
‘‘3.5 percent’’ for ‘‘5 percent’’. 

Subsec. (g). Pub. L. 102–572, § 201(d), amended subsec. 
(g) generally. Prior to amendment, subsec. (g) read as 
follows: ‘‘If any judicial official resigns from office 
without receiving any ‘retirement salary,’ all amounts 
credited to his or her individual account, together with 
interest at 4 percent per annum to December 31, 1947; 
and at 3 percent per annum thereafter, compounded on 
December 31 of each year, to the date of his or her re-
linquishment of office, shall be returned to that judi-
cial official in a lump-sum payment within a reason-
able period of time following the date of his or her re-
linquishment of office. For the purposes of this sub-
section a ‘reasonable period of time’ shall be presumed 
to be no longer than one year following the date upon 
which such judicial official relinquished his or her of-
fice.’’

Subsec. (h)(1). Pub. L. 102–572, § 201(e), substituted 
‘‘while receiving retirement salary, or after filing an 
election and otherwise complying with the conditions 
under subsection (b)(2) of this section’’ for ‘‘or while re-
ceiving ‘retirement salary,’ ’’. 

Subsec. (k)(5). Pub. L. 102–572, § 201(f), added par. (5). 
Subsec. (l)(1). Pub. L. 102–572, § 201(g), substituted 

‘‘, or during those three years while receiving a retire-
ment salary, in which his or her annual salary or re-
tirement salary’’ for ‘‘in which his or her annual sal-
ary’’ in cl. (i) of introductory provisions, added subpar. 
(D), and redesignated former subpar. (D) as (E). 

Subsec. (v). Pub. L. 102–572, § 201(h), added subsec. (v). 
Subsec. (w). Pub. L. 102–572, § 201(i), added subsec. (w). 
1990—Subsec. (a)(1). Pub. L. 101–650, § 306(b)(1), added 

subpar. (G) and cl. (vi) before semicolon at end. 
Subsec. (a)(2)(G). Pub. L. 101–650, § 306(b)(2), added 

subpar. (G). 
Subsec. (a)(5)(C). Pub. L. 101–650, § 322(g)(2), sub-

stituted ‘‘paragraph’’ for ‘‘subparagraph’’. 
Subsec. (a)(7). Pub. L. 101–650, § 322(b), added par. (7). 

Subsec. (b). Pub. L. 101–650, § 306(b)(3), substituted 
‘‘section 178 or 377’’ for ‘‘section 377’’ in two places. 

Subsec. (h)(1). Pub. L. 101–650, § 322(a)(1)–(4), inserted 
‘‘(A)’’ before ‘‘after having completed’’, inserted ‘‘, or 
(B) if the death of such judicial official was by assas-
sination, before having satisfied the requirements of 
clause (A) if, for the period of such service, the deduc-
tions provided by subsection (b) or, in lieu thereof, the 
deposits required by subsection (d) have actually been 
made’’ after ‘‘have actually been made’’, redesignated 
former subpars. (A) to (C) as cls. (i) to (iii), respec-
tively, in cl. (ii) redesignated former cls. (i) and (ii) as 
subcls. (I) and (II), respectively, in cl. (iii) redesignated 
former cls. (i) to (iii) as subcls. (I) to (III), respectively, 
and in subcl. (I) substituted ‘‘clause (i) of this para-
graph’’ for ‘‘subparagraph (1)(A) of this subsection’’. 

Subsec. (h)(2). Pub. L. 101–650, § 322(g)(1)(A), sub-
stituted ‘‘clause (i) or (ii) of paragraph (1)’’ for ‘‘sub-
paragraphs (1)(A) or (1)(B)’’. 

Subsec. (h)(3). Pub. L. 101–650, § 322(g)(1)(B), sub-
stituted ‘‘paragraph’’ for ‘‘subparagraph’’ wherever ap-
pearing. 

Subsec. (h)(4). Pub. L. 101–650, § 322(g)(1)(C), sub-
stituted ‘‘paragraph (1)(ii)’’ for ‘‘subparagraph (1)(B)’’ 
in two places and ‘‘paragraph (1)(iii)’’ for ‘‘subpara-
graph (1)(C)’’. 

Subsec. (h)(6). Pub. L. 101–650, § 322(a)(5), added par. 
(6). 

Subsec. (i). Pub. L. 101–650, § 322(c), designated exist-
ing provisions as par. (1) and added par. (2). 

Subsec. (l)(1)(ii). Pub. L. 101–650, § 322(d), struck out 
‘‘but more than eighteen months,’’ after ‘‘less than 
three years,’’. 

Subsec. (o). Pub. L. 101–650, § 322(e), inserted ‘‘(1)’’ 
after ‘‘(o)’’, redesignated former pars. (1) to (3) as sub-
pars. (A) to (C), respectively, inserted ‘‘subject to para-
graph (2) of this subsection,’’ before ‘‘before having 
completed’’ in subpar. (A), and added par. (2). 

Subsec. (u). Pub. L. 101–650, § 322(f), added subsec. (u). 
1988—Subsec. (a)(1). Pub. L. 100–659, § 3(a)(1), added 

subpar. (F) and substituted ‘‘, (iv) October 1, 1986, or (v) 
the date of the enactment of the Retirement and Sur-
vivors’ Annuities for Bankruptcy Judges and Mag-
istrates Act of 1988, in the case of a full-time bank-
ruptcy judge or United States magistrate in active 
service on that date;’’ for ‘‘; or (iv) October 1, 1986;’’ in 
concluding provisions. 

Subsec. (a)(2)(F). Pub. L. 100–659, § 3(a)(2), added sub-
par. (F). 

Subsec. (b). Pub. L. 100–659, § 3(a)(3), inserted ‘‘(and 
any deductions made under section 377 of this title or 
under subchapter III of chapter 83, or chapter 84, of 
title 5)’’ after ‘‘deductions’’ and ‘‘(and under section 377 
of this title or under subchapter III of chapter 83, or 
chapter 84, of title 5)’’ before period at end of last sen-
tence. 

Subsec. (m). Pub. L. 100–702 amended subsec. (m) gen-
erally. Prior to amendment, subsec. (m) read as fol-
lows: ‘‘Whenever the salary paid for service in one of 
the offices designated in paragraph (1) of subsection (a) 
of this section is increased, each annuity payable from 
the ‘Judicial Survivors’ Annuities Fund’, which is 
based, in whole or in part, upon a deceased judicial offi-
cial having rendered some portion of his or her final 
eighteen months of service in that same office, shall 
also be increased. The actual amount of the increase in 
such an annuity shall be determined by multiplying the 
amount of the annuity, on the date on which the in-
crease in salary becomes effective, by 3 percent for 
each 5 percent by which such salary has been increased. 
In the event that such salary is increased by less than 
5 percent, there shall be no increase in such annuity.’’

1986—Subsec. (a)(1). Pub. L. 99–336, § 2(a)(1), sub-
stituted ‘‘she marries, (iii) January 1, 1977; or (iv) Octo-
ber 1, 1986’’ for ‘‘she marries, or (iii) the date upon 
which the Judicial Survivors’ Annuities Reform Act be-
comes effective’’ in concluding provision. 

Subsec. (a)(1)(B). Pub. L. 99–396, § 21(b)(1), amended 
subpar. (B) generally. Prior to amendment, subpar. (B) 
read as follows: ‘‘a judge of the United States District 
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Court for the District of the Canal Zone, the District 
Court of Guam, or the District Court of the Virgin Is-
lands;’’. 

Subsec. (a)(2)(B). Pub. L. 99–396, § 21(b)(2), amended 
subpar. (B) generally. Prior to amendment, subpar. (B) 
read as follows: ‘‘in the case of a judge of the United 
States District Court for the District of the Canal 
Zone, the District Court of Guam, or the District Court 
of the Virgin Islands, salary paid after retirement from 
office (i) by resignation on salary under section 373 of 
this title or (ii) by removal or failure of reappointment 
after not less than ten years’ judicial service;’’. 

Subsec. (a)(6). Pub. L. 99–336, § 2(d)(1), added par. (6). 
Subsec. (b). Pub. L. 99–336, § 2(a)(2), substituted ‘‘5 

percent’’ for ‘‘4.5 percent’’. 
Subsec. (c). Pub. L. 99–336, § 2(a)(3), in amending sub-

sec. (c) generally, designated existing provisions as par. 
(1), substituted provisions which related to amounts de-
posited to credit of Judicial Survivors’ Annuities Fund 
to reduce unfunded liability of Fund to zero, for provi-
sions which related to deposit of amounts matching 
those deducted and withheld in accordance with subsec. 
(b), and added pars. (2) and (3). 

Subsec. (d). Pub. L. 99–336, § 2(a)(2), substituted ‘‘5 
percent’’ for ‘‘4.5 percent’’ in pars. (1) and (2). 

Subsec. (h)(1)(B). Pub. L. 99–336, § 2(a)(4)(A), sub-
stituted ‘‘10 percent of the average annual salary deter-
mined under subsection (l)(1) of this section’’ for 
‘‘$1,548’’ in cl. (i) and ‘‘20 percent of such average an-
nual salary’’ for ‘‘$4,644’’ in cl. (ii). 

Subsec. (h)(1)(C). Pub. L. 99–336, § 2(a)(4)(B), sub-
stituted ‘‘20 percent of the average annual salary deter-
mined under subsection (l)(1) of this section’’ for 
‘‘$1,860’’ in cl. (ii) and ‘‘40 percent of such average an-
nual salary amount’’ for ‘‘$5,580’’ in cl. (iii). 

Subsec. (h)(2). Pub. L. 99–336, § 2(a)(4)(C), inserted ‘‘be-
fore attaining age 55’’ after ‘‘or remarriage’’. 

Subsec. (k)(1). Pub. L. 99–336, § 2(e), struck out ‘‘under 
subsection (b) of’’ before ‘‘section 371’’. 

Subsec. (l). Pub. L. 99–336, § 2(a)(5)(C), (d)(3)(A), sub-
stituted provisions which set annuity limit not to ex-
ceed 50 percent of, nor be less than 25 percent of, aver-
age annual salary, for provisions which set annuity 
limit not to exceed 40 percent of average annual salary, 
and inserted provision that annuity determined in ac-
cordance with provisions of subsec. (l) be reduced by 
the amount of any annuity payable to a former spouse 
under subsection (t). 

Subsec. (l)(1). Pub. L. 99–336, § 2(a)(5)(A), substituted 
‘‘1.5 percent’’ for ‘‘11⁄4 percent’’. 

Subsec. (l)(2). Pub. L. 99–336, § 2(a)(5)(B), substituted 
‘‘of this subsection;’’ for ‘‘of this subsection:’’. 

Subsec. (n). Pub. L. 99–336, § 2(d)(3)(B), inserted ‘‘ex-
cept as provided in subsections (s) and (t),’’ after ‘‘in 
equity,’’ in last sentence. 

Subsec. (o)(2), (3). Pub. L. 99–336, § 2(d)(3)(C), inserted 
‘‘or (t)’’ after ‘‘subsection (h)’’. 

Subsecs. (s), (t). Pub. L. 99–336, § 2(d)(2), added sub-
secs. (s) and (t). 

1978—Subsec. (a)(2)(A). Pub. L. 95–598 directed the 
amendment of subpar. (A) by adding cl. (iii) relating to 
bankruptcy judges, which amendment did not become 
effective pursuant to section 402(b) of Pub. L. 95–598, as 
amended, set out as an Effective Date note preceding 
section 101 of Title 11, Bankruptcy. 

1976—Pub. L. 94–554 amended section generally so as 
to reform and update the existing judicial survivors’ 
annuity program providing benefits for surviving 
spouses and children of all Federal Justices and judges 
who elect to join the program by placing the program 
in an actuarially sound fiscal condition, providing 
more liberal eligibility standards and reasonable in-
creases in existing annuity amounts made necessary by 
increases in the cost of living since existing annuities 
were commenced, and by establishing a method for pro-
viding future periodic increases in annuity amounts by 
keying them into increases in judicial salaries. 

1972—Subsecs. (a) to (c), (e) to (g), (i) to (k), (n), (o). 
Pub. L. 92–397 substituted ‘‘of justices and judges of the 
United States’’ for ‘‘of judges’’ in section catchline and 

substituted ‘‘justice or judge’’ for ‘‘judge’’ and ‘‘jus-
tice’s or judge’s’’ for ‘‘judge’s’’ wherever appearing. 

1968—Subsec. (a). Pub. L. 90–466 struck out ‘‘(or with-
in six months after the enactment of this section)’’ 
after ‘‘takes office’’ and authorized Federal judges to 
elect within six months of marriage to participate in 
the judicial survivors annuity system. 

1967—Subsecs. (r), (s). Pub. L. 90–219 added subsecs. (r) 
and (s). 

1958—Subsec. (q). Pub. L. 85–508 struck out provisions 
which related to the judge of the District Court for the 
Territory of Alaska. See section 81A of this title which 
establishes a United States District Court for the State 
of Alaska. 

CHANGE OF NAME 

Words ‘‘magistrate judge’’ and ‘‘United States mag-
istrate judge’’ substituted for ‘‘magistrate’’ and 
‘‘United States magistrate’’, respectively, wherever ap-
pearing in subsec. (a) pursuant to section 321 of Pub. L. 
101–650, set out as a note under section 631 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 202 of title II of Pub. L. 102–572 provided that: 
‘‘This title [amending this section and enacting provi-
sions set out below] and the amendments made by this 
title shall take effect on the date of the enactment of 
this Act [Oct. 29, 1992].’’

Amendment by section 902(b) of Pub. L. 102–572 effec-
tive Oct. 29, 1992, see section 911 of Pub. L. 102–572, set 
out as a note under section 171 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT; TRANSITION 
PROVISIONS 

Amendment by section 306(b) of Pub. L. 101–650 appli-
cable to judges of, and senior judges in active service 
with, the United States Court of Federal Claims on or 
after Dec. 1, 1990, see section 306(f) of Pub. L. 101–650, as 
amended, set out as a note under section 8331 of Title 
5, Government Organization and Employees. 

Section 322(g) of Pub. L. 101–650 provided that: 
‘‘(1) EFFECTIVE DATE.—Subject to paragraph (2), the 

amendments made by this Act [probably should be 
‘‘section’’, which amended this section] shall apply to 
all judicial officials assassinated on or after May 28, 
1979. 

‘‘(2) RULES FOR RETROACTIVE APPLICATION.—(A) In the 
case of a judicial official who was assassinated on or 
after May 28, 1979, and before the date of the enactment 
of this Act [Dec. 1, 1990], if the salary deductions pro-
vided by subsection (b) of section 376 of title 28, United 
States Code, or the deposits required by subsection (d) 
of such section, have been withdrawn pursuant to sub-
section (o) of such section, there shall be deducted from 
the annuities otherwise payable to the survivor or sur-
vivors of such judicial official, and the payment au-
thorized by subparagraph (C) of this paragraph, an 
amount equal to the amount so withdrawn, with inter-
est on the amount withdrawn at 3 percent per annum 
compounded on December 31 of each year. 

‘‘(B) In the case of the survivor or survivors of a judi-
cial official to whom this paragraph applies who had 
less than 18 months of service before being assas-
sinated, there shall be deducted from the annuities 
otherwise payable to the survivor or survivors of such 
judicial official, and the payment authorized by sub-
paragraph (C) of this paragraph, an amount equal to 
the amount of salary deductions that would have been 
made if such deductions [had] been made for 18 months 
before the judicial official’s death, plus interest as de-
scribed in subparagraph (A). 

‘‘(C) Subject to subparagraphs (A) and (B), the sur-
vivor or survivors of a judicial official to whom this 
paragraph applies shall be entitled to the payment of 
annuities they would have received under section 376 of 
title 28, United States Code, for the period beginning on 
the date such judicial official was assassinated and end-
ing the date of the enactment of this Act. The Sec-
retary of the Treasury shall pay into the Judicial Sur-



Page 128TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE§ 376

vivors’ Annuities fund, out of any money in the Treas-
ury not otherwise appropriated, the amount of the an-
nuities to which the survivor or survivors are entitled 
under this subparagraph. 

‘‘(3) DEFINITION.—For purposes of this subsection, the 
term—

‘‘(A) ‘assassinated’ has the meaning given that 
term in section 376(a)(7) of title 28, United States 
Code, as added by this section; and 

‘‘(B) ‘judicial official’ has the meaning given that 
term in section 376(a)(1)(A) and (B) of title 28, United 
States Code.’’

EFFECTIVE DATE OF 1988 AMENDMENTS 

Section 1017(c) of title X of Pub. L. 100–702 provided 
that: ‘‘The amendment made by subsection (a) [amend-
ing this section] shall apply with respect to increases 
in annuities which are made under section 8340(b) of 
title 5, United States Code, on or after the date of en-
actment of this title [Nov. 19, 1988].’’

Amendment by Pub. L. 100–659 effective Nov. 15, 1988, 
and applicable to bankruptcy judges and magistrate 
judges who retire on or after Nov. 15, 1988, with excep-
tion for judges and magistrate judges retiring on or 
after July 31, 1987, see section 9 of Pub. L. 100–659, as 
amended, set out as an Effective Date note under sec-
tion 377 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENTS 

Amendment by Pub. L. 99–396 not to affect the 
amount payable to a judge who retired in accordance 
with the provisions of section 373 of this title in effect 
on the day before Aug. 27, 1986, see section 21(c) of Pub. 
L. 99–396, set out as a note under section 373 of this 
title. 

Section 2(f) of Pub. L. 99–336 provided that: ‘‘This sec-
tion [amending this section and enacting provisions set 
out below] shall take effect on October 1, 1986.’’

EFFECTIVE DATE OF 1976 AMENDMENT 

Section 8 of Pub. L. 94–554 provided: ‘‘That this Act 
[amending this section and enacting provisions set out 
below] shall become effective on the first day of the 
third month following the month in which it is enacted 
[Jan. 1, 1977], or on October 1, 1976, whichever occurs 
last.’’

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–508 effective Jan. 3, 1959, on 
admission of Alaska into the Union pursuant to Proc. 
No. 3269, Jan. 5, 1959, 24 F.R. 81, 73 Stat. c16, as required 
by sections 1 and 8(c) of Pub. L. 85–508, see notes set out 
under section 81A of this title and preceding section 21 
of Title 48, Territories and Insular Possessions. 

RETROACTIVE EFFECT OF 1967 AMENDMENT 

The provisions of section 611(a) of this title, the first 
paragraph of section 611(b) of this title, and subsec. (s) 
of this section, as added by Pub. L. 90–219, applicable to 
a Director or former Director of the Administrative Of-
fice of the United States Courts who was first ap-
pointed prior to Dec. 20, 1967 if at the time such Direc-
tor or former Director left or leaves such office he had, 
or shall have, attained the age of sixty-five years and 
completed fifteen years of service as Director of the 
Administrative Office of the United States Courts and 
if, on or before the expiration of six months following 
Dec. 20, 1967, he makes the election referred to in sec-
tion 611(a) of this title or subsec. (s) of this section, or 
both, as the case may be, see section 205(b) of Pub. L. 
90–219, set out as a Retroactive Effect note under sec-
tion 611 of this title. 

SAVINGS PROVISION 

Section 6 of Pub. L. 94–554 provided: ‘‘That the bene-
fits conferred by this Act shall, on the date upon which 
this Act becomes effective [Jan. 1, 1977], immediately 
become available to any individual then receiving an 

annuity under section 2 of the Act of August 3, 1956 (70 
Stat. 1021) [enacting this section], as amended: Pro-

vided, That although the rights of any judicial official 
electing to come within the purview of section 376 of 
title 28, United States Code, on or after the date upon 
which this Act becomes effective, shall be determined 
exclusively under the provisions of that section as 
amended by this Act, nothing in this Act shall be inter-
preted to cancel, abrogate, or diminish any rights to 
which an individual or his or her survivors may be enti-
tled by virtue of that individuals having contributed to 
the judicial survivors annuity fund established by sec-
tion 2 of the Act of August 3, 1956 (70 Stat. 1021) as 
amended, before the date upon which this Act becomes 
effective.’’

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

CREDIT FOR CONTRIBUTIONS PRIOR TO 1992 AMENDMENT 
AT HIGHER RATE 

Section 201(j) of title II of Pub. L. 102–572 provided 
that: ‘‘Notwithstanding any other provision of law, the 
contribution under section 376(b)(1) or (2) of title 28, 
United States Code (as amended by this section), of any 
judicial official who is within the purview of such sec-
tion 376 on the effective date of this title [Oct. 29, 1992] 
shall be reduced by 0.5 percent for a period of time 
equal to the number of years of service for which the 
judicial official has made contributions or deposits be-
fore the enactment of this Act [Oct. 29, 1992] to the 
credit of the Judicial Survivors’ Annuities Fund or for 
18 months, whichever is less, if such contributions or 
deposits were never returned to the judicial official. 
For purposes of this subsection, the term ‘years’ shall 
mean full years and twelfth parts thereof.’’

REDEPOSIT OF CONTRIBUTIONS PRIOR TO 1992 
AMENDMENT 

Section 201(k) of Pub. L. 102–572 provided that: ‘‘Any 
judicial official as defined in section 376(a)(1) of title 28, 
United States Code, who makes an election under sec-
tion 376(b) of title 28, United States Code, may make a 
redeposit, as required by section 7 of Public Law 94–554 
[set out below] and section 2(c)(2) of Public Law 99–336 
[set out below], to the credit of the Judicial Survivors’ 
Annuities Fund in installments, in such amounts and 
under such conditions as may be determined in each in-
stance by the Director of the Administrative Office of 
the United States Courts. If a judicial official elects to 
make a redeposit in installments—

‘‘(1) the Director shall require that the first install-
ment payment made shall be in an amount no smaller 
than the last 18 months of salary deductions or depos-
its previously returned to that judicial official in a 
lump-sum payment; and 

‘‘(2) the election under section 376(b) of title 28, 
United States Code, shall be effective upon payment 
of the first such installment.’’

AUDIT BY GAO 

Pub. L. 102–572, title II, § 201(l), Oct. 29, 1992, 106 Stat. 
4511, required that the Comptroller General conduct an 
audit of the judicial survivors’ annuities program under 
section 376 of title 28 for the 3-year period beginning on 
Oct. 29, 1992, and report to Congress on the results of 
such audit, comparing such program to other survivors’ 
annuities programs within the Federal Government, 
not later than 60 days after the end of that 3-year pe-
riod. 
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INCREASE FOR EXISTING ANNUITANTS 

Section 1017(b) of title X of Pub. L. 100–702 provided 
that: ‘‘Each annuity payable from the Judicial Sur-
vivors’ Annuities Fund under section 376 of title 28, 
United States Code, on the date of the enactment of 
this title [Nov. 19, 1988] shall be increased by 10 percent, 
effective on such date of enactment.’’

SURVIVORS’ ANNUITIES FOR INCUMBENTS 

Section 3(b) of Pub. L. 100–659, as amended by Pub. L. 
101–650, title III, § 321, Dec. 1, 1990, 104 Stat. 517, pro-
vided that: ‘‘In the case of a bankruptcy judge or mag-
istrate judge who elects an annuity under section 2(c) 
[28 U.S.C. 377 note], only service for which an annuity 
under subsection (b) or (c) and subsection (g) of section 
377 of title 28, United States Code, as added by section 
2 of this Act, is calculated under section 2(c) may be 
used in the computation of an annuity under section 
376 of title 28, United States Code, as amended by sub-
section (a) of this section.’’

COVERED BENEFICIARIES UNDER PUB. L. 99–336

Section 2(b) of Pub. L. 99–336 provided that: ‘‘The ben-
efits conferred by section 376 of title 28, United States 
Code, by reason of the amendments made by this sec-
tion shall apply only to individuals who become eligi-
ble for annuities under such section on or after the ef-
fective date of this section [Oct. 1, 1986], except that—

‘‘(1) such annuities shall be computed in accordance 
with the provisions of section 376 of title 28, United 
States Code, as amended by this section, notwith-
standing contributions or deposits made in accord-
ance with applicable law at lower rates; and 

‘‘(2) no additional liability shall be created with re-
spect to deposits made in accordance with applicable 
law before the effective date of this section, or after 
such effective date pursuant to an agreement entered 
into before such effective date.’’

REVOCATION OF ELECTION; ELIGIBILITY SUBSEQUENT TO 
REVOCATION 

Section 2(c) of Pub. L. 99–336 provided that: 
‘‘(1) Within 180 days after the effective date of this 

section [Oct. 1, 1986], any judicial official who, before 
such effective date, made an election under section 376 
of title 28, United States Code, to come within the pur-
view of that section, shall be entitled to revoke that 
election. Such revocation shall constitute a complete 
withdrawal from the judicial survivors’ annuities pro-
gram provided for in such section 376. No such revoca-
tion shall be effective unless it is submitted in writing 
to the Director of the Administrative Office of the 
United States Courts, and until such writing is received 
by the Director. Upon receipt by the Director of such 
writing, any rights to survivorship benefits for the sur-
vivors of such judicial official shall terminate, and all 
amounts credited to the individual account of such ju-
dicial official under section 376(e), together with inter-
est at 3 percent per annum, compounded on December 
31 of each year to such date of revocation, shall be re-
turned to that judicial official in a lump-sum payment. 

‘‘(2) Any judicial official who makes a revocation 
under paragraph (1) of this subsection and who there-
after becomes eligible to make an election under sec-
tion 376(b) of title 28, United States Code, may make 
such election only if such judicial official redeposits, to 
the credit of the Judicial Survivors’ Annuities Fund, 
the full amount of the lump-sum payment made to such 
judicial official under paragraph (1) of this subsection, 
together with interest at 3 percent per annum, com-
pounded on December 31 of each year from the date of 
such revocation until the date upon which that amount 
is so redeposited. 

‘‘(3) Any judicial official who fails to revoke an elec-
tion in accordance with paragraph (1) of this subsection 
shall be deemed to have irrevocably waived the right to 
make that revocation.’’

PAYMENT OF RETIREMENT SALARY PURSUANT TO COURT 
DECREE OF DIVORCE, ETC. 

Section 2(d)(4) of Pub. L. 99–336 provided that: ‘‘Pay-
ments of retirement salary as defined in section 
376(a)(2) of title 28, United States Code, which would 
otherwise be made to the judicial official upon whose 
service the retirement salary is based, shall be paid (in 
whole or in part) to another person if and to the extent 
expressly provided for in the terms of any court decree 
of divorce, annulment, or legal separation, or the terms 
of any court order or court-approved property settle-
ment agreement incident to any court decree of di-
vorce, annulment, or legal separation. Any payment 
under this paragraph to a person bars recovery by any 
other person. This paragraph shall apply only to pay-
ments made after the date of receipt by the Director of 
the Administrative Office of [the] United States Courts 
of written notice of such decree, order, or agreement, 
and such additional information and documentation as 
the Director may prescribe. As used in this paragraph, 
‘court’ means any court of any State or the District of 
Columbia.’’

ANNUITY PAYMENT TO SURVIVING SPOUSES OF JUDGES 
WHO DIED BEFORE OCTOBER 19, 1976

Pub. L. 96–504, § 3, Dec. 5, 1980, 94 Stat. 2741, provided 
that: 

‘‘(a) As of the first pay period beginning after the ef-
fective date of this Act [Dec. 5, 1980], a surviving 
spouse, other than a surviving spouse who has remar-
ried, of any Justice of the United States (as defined by 
section 451 of title 28, United States Code), who died be-
fore October 19, 1976, shall be paid an annuity in accord-
ance with the provisions of section 376 of title 28, 
United States Code, at a rate of $20,000 per year as if 
such Justice had elected to come within the provisions 
of, and having made the full deposit required by, sec-
tion 376(d) of title 28, United States Code. 

‘‘(b) Notwithstanding the provisions of section 376(h) 
of title 28, United States Code, such annuity shall be 
payable as provided in section 376(m) of title 28, United 
States Code, until the date of the death of any such 
spouse.’’

JUDICIAL SURVIVORS’ ANNUITY FUND; AUTHORIZATION 
OF APPROPRIATIONS 

Pub. L. 96–504, § 4, Dec. 5, 1980, 94 Stat. 2742, required 
the Secretary of the Treasury in consultation with the 
Director of the Administrative Office of the United 
States Courts to determine as of Dec. 5, 1980, and de-
posit as soon as possible thereafter, the amount nec-
essary to offset any actuarial deficiency in the Judicial 
Survivors Annuities Fund. 

JUDICIAL SURVIVORS’ ANNUITIES FUND 

Section 3 of Pub. L. 94–554 provided: ‘‘That on the 
date upon which this Act becomes effective [Jan. 1, 
1977] there shall be established on the books of the 
Treasury a fund which shall be known as ‘The Judicial 
Survivors’ Annuities Fund, and all money credited to 
the judicial survivors annuity fund established by sec-
tion 2 of the Act of August 3, 1956 (70 Stat. 1021) [enact-
ing this section], as amended, shall be transferred to 
the credit of the Judicial Survivors’ Annuities Fund es-
tablished by this section.’’

COMPENSATION FOR ACTUARIAL DEFICIENCY IN THE 
ANNUITIES FUND 

Section 4 of Pub. L. 94–554 provided: ‘‘That on the 
date upon which this Act becomes effective [Jan. 1, 
1977] the Secretary of the Treasury shall ascertain from 
the Director of the Administrative Office of the United 
States Courts the amount of the actuarial deficiency in 
the fund transferred by section 3 of this Act [see Judi-
cial Survivors’ Annuities Fund note above] on the date 
of that fund’s transfer and, at the earliest time there-
after at which appropriated funds in that amount shall 
become available, the Secretary shall deposit such 
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funds, in a single payment, into the Judicial Survivors’ 
Annuities Fund established by section 3 of this Act. 
Such funds as are necessary to carry out this section 
are hereby authorized to be appropriated.’’

INCREASES IN WIDOWS’ ANNUITIES PAID UNDER SECTION 
2 OF ACT AUGUST 3, 1956

Section 5 of Pub. L. 94–554 provided: ‘‘That on the 
date upon which this Act becomes effective [Jan. 1, 
1977] each annuity then being paid to a widow from the 
judicial survivors annuity fund established by section 2 
of the Act of August 3, 1956 (70 Stat. 1021) [enacting this 
section], as amended, shall be increased by an amount 
equal to one-fifth of 1 percent of the amount of such an-
nuity multiplied by the number of months which have 
passed since the commencement of that annuity. For 
the purposes of this section, any fractional part of a 
month which numbers less than fifteen full days shall 
be excluded from the Computation of the number of 
months and any fractional part of a month which num-
bers fifteen full days or more shall be included in the 
computation as one full month. Such funds as are nec-
essary to carry out this section are authorized to be ap-
propriated and, upon appropriation, shall be deposited 
by the Secretary of the Treasury, in a single payment, 
to credit of the Judicial Survivors’ Annuities Fund es-
tablished by section 3 of this Act [see Judicial Sur-
vivors’ Annuities Fund note above].’’

REVOCATION OF ELECTION TO PARTICIPATE IN 
ANNUITIES PROGRAM 

Section 7 of Pub. L. 94–554 provided: ‘‘That, at any 
time within one hundred and eighty days after the date 
upon which this Act becomes effective [Jan. 1, 1977], 
any judicial official who has, prior to that date, already 
participated in the judicial survivors annuity program 
created by the Act of August 3, 1956 (70 Stat. 1021) [en-
acting this section] as amended, shall be entitled to re-
voke his or her earlier election to participate in that 
program and thereby completely withdraw from par-
ticipation in the judicial survivors’ annuities program 
created by this Act: Provided, That (a) any such revoca-
tion may be effected only by means of a writing filed 
with the Director of the Administrative Office of the 
United States Courts, (b) any such writing shall be 
deemed to have become effective no sooner than the 
date upon which that writing is received by the Direc-
tor, (c) upon receipt of such a writing by the Director, 
any and all rights to survivorship benefits for such ju-
dicial official’s survivors shall terminate, and all 
amounts credited to such judicial official’s individual 
account, together with interest at 3 percent per annum, 
compounded on December 31 of each year to that date 
of revocation, shall thereafter be returned to that judi-
cial official in a lump-sum refund payment, and (d) any 
judicial official who effects such a revocation and who 
subsequently again becomes eligible and elects to join 
the judicial survivors annuities program created by 
this Act under the provisions of section 376 of title 28, 
United States Code as amended by this Act, shall be 
permitted to do so only upon the redeposit of the full 
amount of the refund obtained under this section plus 
interest at 3 percent per annum, compounded on De-
cember 31 of each year from the date of the revocation 
until the date upon which that amount is redeposited. 
Any judicial official who fails to effect a revocation in 
accordance with the right conferred by this section 
within one hundred and eighty days after the date upon 
which this Act becomes effective shall be deemed to 
have irrevocably waived the right to that revocation.’’

JUDGE TAKING OFFICE ON AUGUST 8, 1968

Section 1(b) of Pub. L. 90–466 provided that: ‘‘For the 
purpose of the amendment made by subsection (a) 
[amending subsec. (a) of this section], a judge who is in 
office on the date of enactment of this Act [Aug. 8, 1968] 
shall be deemed to have taken office on that date.’’

PRESERVATION OF RIGHTS OF JUDGES OF THE DISTRICT 
COURT FOR THE TERRITORY OF ALASKA 

Section 12(n) of Pub. L. 85–508 provided in part that 
the amendment of subsec. (q) of this section by Pub. L. 
85–508 shall not affect the rights under this section of 
any present or former judge of the District Court for 
the Territory of Alaska or his survivors. 

APPROPRIATIONS 

Section 5 of act Aug. 3, 1956, provided that: ‘‘Funds 
necessary to carry out the provisions of this Act [en-
acting this section and provisions set out as notes 
below, and amending sections 375, 604, and 605 of this 
title] may be appropriated out of any money in the 
Treasury not otherwise appropriated.’’

RESIGNED, REMOVED, AND RETIRED JUDGES 

Section 6 of act Aug. 3, 1956, provided that: ‘‘A judge 
who resigned prior to the date of enactment of this Act 
[Aug. 3, 1956] and who on that date is receiving salary 
under section 371(a) of title 28, United States Code, or 
who resigned, was removed or failed of reappointment 
prior to the date of enactment of this Act and who on 
that date is receiving salary under section 373 of title 
28, United States Code, shall be considered a judge 
within the meaning of section 376 of title 28, United 
States Code, as added by section 2 of this Act, and as 
such shall be entitled within six months after the date 
of enactment of this Act to make the election author-
ized by and to receive the benefits of that section. A 
judge who retired from regular active service under 
section 260 of the Judicial Code of 1911 or the Act of Au-
gust 5, 1939, chapter 433, and who is living on the date 
of enactment of this Act shall be deemed for the pur-
poses of this Act to have retired from regular active 
service under section 371(b) or 372(a), as the case may 
be, of title 28, United States Code.’’

PRIOR DEATH OF JUDGE 

Section 7 of act Aug. 3, 1956, provided that: ‘‘In the 
case of a living widow of a judge of the United States 
as defined in section 451 of title 28, United States Code, 
who died prior to the date of enactment of this Act 
[Aug. 3, 1956], an annuity shall be paid as provided in 
section 376 of title 28, United States Code, as added by 
section 2 of this Act, as if such judge had died on such 
date and had elected to bring himself within the pur-
view of such section 376, but had not made the deposit 
provided for by subsection (c) of the said section: Pro-

vided, (a) That such widow has not remarried; and (b) 
that the amount of such annuity and the reduction 
therein because of such deposit not having been made 
shall be computed on the basis of the actual length of 
judicial and other allowable service of such judge: And 

provided further, That notwithstanding the provisions of 
subsection (g) of such section 376 such annuity shall be 
payable even though such judge had not rendered five 
years of civilian service prior to his death. In the case 
of a judge of the United States as defined in section 451 
of title 28, United States Code, who dies within 6 
months after the date of enactment of this Act after 
having rendered at least 5 years of civilian service com-
puted as prescribed in subsection (o) of section 376 of 
title 28, United States Code, as added by section 2 of 
this Act, but without having made an election as pro-
vided in such section 376 to bring himself within the 
purview of that section, an annuity shall be paid to his 
widow and surviving dependent children as provided in 
such section 376 as if such judge had elected on the day 
of his death to bring himself within the purview of such 
section 376 but had not made the deposit provided for 
by subsection (c) of the said section. An annuity shall 
be payable under this section computed on the basis of 
the actual length of judicial and other allowable serv-
ice of the judge and subject to the reduction required 
by subsection (c) of such section 376 even though no de-
posit has been made, as required by subsection (g) of 
such section 376, with respect to any of such service.’’
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1 So in original. Probably should be ‘‘receive—’’. 

§ 377. Retirement of bankruptcy judges and mag-
istrate judges 

(a) RETIREMENT BASED ON YEARS OF SERVICE.—
A bankruptcy judge or magistrate judge to 
whom this section applies and who retires from 
office after attaining the age of 65 years and 
serving at least 14 years, whether continuously 
or otherwise, as such bankruptcy judge or mag-
istrate judge shall, subject to subsection (f), be 
entitled to receive, during the remainder of the 
judge’s or magistrate judge’s lifetime, an annu-
ity equal to the salary being received at the 
time the judge or magistrate judge leaves office. 

(b) RETIREMENT UPON FAILURE OF REAPPOINT-
MENT.—A bankruptcy judge or magistrate judge 
to whom this section applies, who is not reap-
pointed following the expiration of the term of 
office of such judge or magistrate judge, and 
who retires upon the completion of the term 
shall, subject to subsection (f), be entitled to re-
ceive, upon attaining the age of 65 years and 
during the remainder of such bankruptcy judge’s 
or magistrate judge’s lifetime, an annuity equal 
to that portion of the salary being received at 
the time the judge or magistrate judge leaves of-
fice which the aggregate number of years of 
service, not to exceed 14, bears to 14, if—

(1) such judge or magistrate judge has served 
at least 1 full term as a bankruptcy judge or 
magistrate judge, and 

(2) not earlier than 9 months before the date 
on which the term of office of such judge or 
magistrate judge expires, and not later than 6 
months before such date, such judge or mag-
istrate judge notified the appointing authority 
in writing that such judge or magistrate judge 
was willing to accept reappointment to the po-
sition in which such judge or magistrate judge 
was serving.

For purposes of this subsection, in the case of a 
bankruptcy judge, the written notice required 
by paragraph (2) shall be given to the chief judge 
of the circuit in which such bankruptcy judge is 
serving and, in the case of a magistrate judge, 
such notice shall be given to the chief judge of 
the district court in which the magistrate judge 
is serving. 

(c) SERVICE OF AT LEAST 8 YEARS.—A bank-
ruptcy judge or magistrate judge to whom this 
section applies and who retires after serving at 
least 8 years, whether continuously or other-
wise, as such a bankruptcy judge or magistrate 
judge shall, subject to subsection (f), be entitled 
to receive, upon attaining the age of 65 years 
and during the remainder of the judge’s or mag-
istrate judge’s lifetime, an annuity equal to that 
portion of the salary being received at the time 
the judge or magistrate judge leaves office 
which the aggregate number of years of service, 
not to exceed 14, bears to 14. Such annuity shall 
be reduced by 1⁄6 of 1 percent for each full month 
such bankruptcy judge or magistrate judge was 
under the age of 65 at the time the judge or mag-
istrate judge left office, except that such reduc-
tion shall not exceed 20 percent. 

(d) RETIREMENT FOR DISABILITY.—A bank-
ruptcy judge or magistrate judge to whom this 
section applies, who has served at least 5 years, 
whether continuously or otherwise, as such a 
bankruptcy judge or magistrate judge, and who 

retires or is removed from office upon the sole 
ground of mental or physical disability shall, 
subject to subsection (f), be entitled to receive, 
during the remainder of the judge’s or mag-
istrate judge’s lifetime, an annuity equal to 40 
percent of the salary being received at the time 
of retirement or removal or, in the case of a 
judge or magistrate judge who has served for at 
least 10 years, an amount equal to that propor-
tion of the salary being received at the time of 
retirement or removal which the aggregate 
number of years of service, not to exceed 14, 
bears to 14. 

(e) COST-OF-LIVING ADJUSTMENTS.—A bank-
ruptcy judge or magistrate judge who is entitled 
to an annuity under this section is also entitled 
to a cost-of-living adjustment in such annuity, 
calculated and payable in the same manner as 
adjustments under section 8340(b) of title 5, ex-
cept that any such annuity, as increased under 
this subsection, may not exceed the salary then 
payable for the position from which the judge or 
magistrate judge retired or was removed. 

(f) ELECTION; ANNUITY IN LIEU OF OTHER ANNU-
ITIES.—A bankruptcy judge or magistrate judge 
shall be entitled to an annuity under this sec-
tion if the judge or magistrate judge elects an 
annuity under this section by notifying the Di-
rector of the Administrative Office of the United 
States Courts. A bankruptcy judge or mag-
istrate judge who elects to receive an annuity 
under this section shall not be entitled to re-
ceive 1 

(1) any annuity to which such judge or mag-
istrate judge would otherwise have been enti-
tled under subchapter III of chapter 83, or 
under chapter 84 (except for subchapters III 
and VII), of title 5, for service performed as 
such a judge or magistrate judge or otherwise; 

(2) an annuity or salary in senior status or 
retirement under section 371 or 372 of this 
title; 

(3) retired pay under section 7447 of the In-
ternal Revenue Code of 1986; or 

(4) retired pay under section 7296 of title 38.

(g) CALCULATION OF SERVICE.—(1) For purposes 
of calculating an annuity under this section—

(A) full-time service as a bankruptcy judge 
or magistrate judge to whom this section ap-
plies may be credited; and 

(B) each month of service shall be credited 
as one-twelfth of a year, and the fractional 
part of any month shall not be credited.

(2)(A) In the case of an individual who is a 
bankruptcy judge to whom this section applies 
and who retires under this section or who is re-
moved from office under subsection (d) upon the 
sole ground of mental or physical disability, any 
service of that individual as a United States 
magistrate judge to whom this section applies, 
and any service of that individual as a full-time 
judicial officer who performed the duties of a 
magistrate judge and a bankruptcy judge at the 
same time, shall be included for purposes of cal-
culating years of service under subsection (a), 
(b), (c), or (d), as the case may be. 

(B) In the case of an individual who is a mag-
istrate judge to whom this section applies and 
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who retires under this section or who is removed 
from office under subsection (d) upon the sole 
ground of mental or physical disability, any 
service of that individual as a bankruptcy judge 
to whom this section applies, and any service of 
that individual as a full-time judicial officer 
who performed the duties of magistrate judge 
and a bankruptcy judge at the same time, shall 
be included for purposes of calculating years of 
service under subsection (a), (b), (c), or (d), as 
the case may be. 

(h) COVERED POSITIONS AND SERVICE.—This sec-
tion applies to—

(1) any bankruptcy judge appointed under—
(A) section 152 of this title; 
(B) section 34 of the Bankruptcy Act before 

the repeal of that Act by section 401 of the 
Act of November 6, 1978 (Public Law 95–598; 
92 Stat. 2682); or 

(C) section 404 of the Act of November 6, 
1978 (Public Law 95–598; 92 Stat. 2549); and

(2) any United States magistrate judge ap-
pointed under section 631 of this title,

only with respect to service on or after October 
1, 1979, as such a bankruptcy judge or magistrate 
judge. 

(i) PAYMENTS PURSUANT TO COURT ORDER.—(1) 
Payments under this section which would other-
wise be made to a bankruptcy judge or mag-
istrate judge based upon his or her service shall 
be paid (in whole or in part) by the Director of 
the Administrative Office of the United States 
Courts to another person if and to the extent ex-
pressly provided for in the terms of any court 
decree of divorce, annulment, or legal separa-
tion, or the terms of any court order or court-
approved property settlement agreement inci-
dent to any court decree of divorce, annulment, 
or legal separation. Any payment under this 
paragraph to a person bars recovery by any 
other person. 

(2) Paragraph (1) shall apply only to payments 
made by the Director of the Administrative Of-
fice of the United States Courts after the date of 
receipt by the Director of written notice of such 
decree, order, or agreement, and such additional 
information as the Director may prescribe. 

(3) As used in this subsection, the term 
‘‘court’’ means any court of any State, the Dis-
trict of Columbia, the Commonwealth of Puerto 
Rico, Guam, the Northern Mariana Islands, or 
the Virgin Islands, and any Indian tribal court 
or courts of Indian offense. 

(j) DEDUCTIONS, CONTRIBUTIONS, AND DEPOS-
ITS.—

(1) DEDUCTIONS.—Beginning with the next 
pay period after the Director of the Adminis-
trative Office of the United States Courts re-
ceives a notice under subsection (f) that a 
bankruptcy judge or magistrate judge has 
elected an annuity under this section, the Di-
rector shall deduct and withhold 1 percent of 
the salary of such bankruptcy judge or mag-
istrate judge. Amounts shall be so deducted 
and withheld in a manner determined by the 
Director. Amounts deducted and withheld 
under this subsection shall be deposited in the 
Treasury of the United States to the credit of 
the Judicial Officers’ Retirement Fund. De-
ductions under this subsection from the salary 

of a bankruptcy judge or magistrate judge 
shall terminate upon the retirement of the 
bankruptcy judge or magistrate judge or upon 
completing 14 years of service for which con-
tributions under this section have been made, 
whether continuously or otherwise, as cal-
culated under subsection (g), whichever occurs 
first. 

(2) CONSENT TO DEDUCTIONS; DISCHARGE OF 
CLAIMS.—Each bankruptcy judge or mag-
istrate judge who makes an election under 
subsection (f) shall be deemed to consent and 
agree to the deductions from salary which are 
made under paragraph (1). Payment of such 
salary less such deductions (and any deduc-
tions made under section 376 of this title) is a 
full and complete discharge and acquittance of 
all claims and demands for all services ren-
dered by such bankruptcy judge or magistrate 
judge during the period covered by such pay-
ment, except the right to those benefits to 
which the bankruptcy judge or magistrate 
judge is entitled under this section (and sec-
tion 376).

(k) DEPOSITS FOR PRIOR SERVICE.—Each bank-
ruptcy judge or magistrate judge who makes an 
election under subsection (f) may deposit, for 
service performed before such election for which 
contributions may be made under this section, 
an amount equal to 1 percent of the salary re-
ceived for that service. Credit for any period 
covered by that service may not be allowed for 
purposes of an annuity under this section until 
a deposit under this subsection has been made 
for that period. 

(l) INDIVIDUAL RETIREMENT RECORDS.—The 
amounts deducted and withheld under sub-
section (j), and the amounts deposited under 
subsection (k), shall be credited to individual 
accounts in the name of each bankruptcy judge 
or magistrate judge from whom such amounts 
are received, for credit to the Judicial Officers’ 
Retirement Fund. 

(m) ANNUITIES AFFECTED IN CERTAIN CASES.—
(1) PRACTICING LAW AFTER RETIREMENT.—

(A) FORFEITURE OF ANNUITY.—Subject to 
subparagraph (B), any bankruptcy judge or 
magistrate judge who retires under this sec-
tion and who thereafter practices law shall 
forfeit all rights to an annuity under this 
section for all periods beginning on or after 
the first day on which he or she so practices 
law. 

(B) FORFEITURE NOT TO APPLY WHERE INDI-
VIDUAL ELECTS TO FREEZE AMOUNT OF ANNU-
ITY.—(i) If a bankruptcy judge or magistrate 
judge makes an election to practice law 
after retirement under this section—

(I) subparagraph (A) shall not apply to 
such bankruptcy judge or magistrate judge 
beginning on the date such election takes 
effect, and 

(II) the annuity payable under this sec-
tion to such bankruptcy judge or mag-
istrate judge, for periods beginning on or 
after the date such election takes effect, 
shall be equal to the annuity to which 
such bankruptcy judge or magistrate judge 
is entitled on the day before such effective 
date.

(ii) An election under clause (i)—
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(I) may be made by a bankruptcy judge 
or magistrate judge eligible for retirement 
under this section, and 

(II) shall be filed with the Director of the 
Administrative Office of the United States 
Courts.

Such an election, once it takes effect, shall 
be irrevocable. 

(iii) Any election under this subparagraph 
shall take effect on the first day of the first 
month following the month in which the 
election is made.

(2) RECALL NOT PERMITTED.—Any bankruptcy 
judge or magistrate judge who retires under 
this section and who thereafter practices law 
shall not be eligible for recall under section 
155(b), 375, or 636(h) of this title. 

(3) ACCEPTING OTHER EMPLOYMENT.—Any 
bankruptcy judge or magistrate judge who re-
tires under this section and thereafter accepts 
compensation for civil office or employment 
under the United States Government (other 
than for the performance of functions as a 
bankruptcy judge or magistrate judge under 
section 155(b), 375, or 636(h) of this title) shall 
forfeit all rights to an annuity under this sec-
tion for the period for which such compensa-
tion is received. For purposes of this para-
graph, the term ‘‘compensation’’ includes re-
tired pay or salary received in retired status.

(n) LUMP-SUM PAYMENTS.—
(1) ELIGIBILITY.—(A) Subject to paragraph 

(2), an individual who serves as a bankruptcy 
judge or magistrate judge and—

(i) who leaves office and is not reappointed 
as a bankruptcy judge or magistrate judge 
for at least 31 consecutive days; 

(ii) who files an application with the Ad-
ministrative Office of the United States 
Courts for payment of the lump-sum credit; 

(iii) is not serving as a bankruptcy judge 
or magistrate judge at the time of filing of 
the application; and 

(iv) will not become eligible to receive an 
annuity under this section within 31 days 
after filing the application;

is entitled to be paid the lump-sum credit. 
Payment of the lump-sum credit voids all 
rights to an annuity under this section based 
on the service on which the lump-sum credit is 
based, until that individual resumes office as a 
bankruptcy judge or magistrate judge. 

(B) Lump-sum benefits authorized by sub-
paragraphs (C), (D), and (E) of this paragraph 
shall be paid to the person or persons surviv-
ing the bankruptcy judge or magistrate judge 
and alive on the date title to the payment 
arises, in the order of precedence set forth in 
subsection (o) of section 376 of this title, and 
in accordance with the last two sentences of 
that subsection. For purposes of the preceding 
sentence, the term ‘‘judicial official’’ as used 
in subsection (o) of section 376 shall be deemed 
to mean ‘‘bankruptcy judge or magistrate 
judge’’. 

(C) If a bankruptcy judge or magistrate 
judge dies before receiving an annuity under 
this section, the lump-sum credit shall be 
paid. 

(D) If all annuity rights under this section 
based on the service of a deceased bankruptcy 
judge or magistrate judge terminate before 
the total annuity paid equals the lump-sum 
credit, the difference shall be paid. 

(E) If a bankruptcy judge or magistrate 
judge who is receiving an annuity under this 
section dies, annuity accrued and unpaid shall 
be paid. 

(F) Annuity accrued and unpaid on the ter-
mination, except by death, of the annuity of a 
bankruptcy judge or magistrate judge shall be 
paid to that individual. 

(G) Subject to paragraph (2), a bankruptcy 
judge or magistrate judge who forfeits rights 
to an annuity under subsection (m)(3) before 
the total annuity paid equals the lump-sum 
credit, shall be entitled to be paid the dif-
ference if the bankruptcy judge or magistrate 
judge files an application with the Adminis-
trative Office of the United States Courts for 
payment of that difference. A payment under 
this subparagraph voids all rights to an annu-
ity on which the payment is based. 

(2) SPOUSES AND FORMER SPOUSES.—(A) Pay-
ment of the lump-sum credit under paragraph 
(1)(A) or a payment under paragraph (1)(G)—

(i) may be made only if any current spouse 
and any former spouse of the bankruptcy 
judge or magistrate judge are notified of the 
bankruptcy judge’s or magistrate judge’s ap-
plication; and 

(ii) shall be subject to the terms of a court 
decree of divorce, annulment, or legal sepa-
ration or any court or court approved prop-
erty settlement agreement incident to such 
decree, if—

(I) the decree, order, or agreement ex-
pressly relates to any portion of the lump-
sum credit or other payment involved; and 

(II) payment of the lump-sum credit or 
other payment would extinguish entitle-
ment of the bankruptcy judge’s or mag-
istrate judge’s spouse or former spouse to 
any portion of an annuity under sub-
section (i).

(B) Notification of a spouse or former spouse 
under this paragraph shall be made in accord-
ance with such requirements as the Director of 
the Administrative Office of the United States 
Courts shall by regulation prescribe. The Di-
rector may provide under such regulations 
that subparagraph (A)(i) may be waived with 
respect to a spouse or former spouse if the 
bankruptcy judge or magistrate judge estab-
lishes to the satisfaction of the Director that 
the whereabouts of such spouse or former 
spouse cannot be determined. 

(C) The Director shall prescribe regulations 
under which this paragraph shall be applied in 
any case in which the Director receives two or 
more orders or decrees described in subpara-
graph (A). 

(3) DEFINITION.—For purposes of this sub-
section, the term ‘‘lump-sum credit’’ means 
the unrefunded amount consisting of—

(A) retirement deductions made under this 
section from the salary of a bankruptcy 
judge or magistrate judge; 

(B) amounts deposited under subsection 
(k) by a bankruptcy judge or magistrate 
judge covering earlier service; and 



Page 134TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE§ 377

(C) interest on the deductions and deposits 
which, for any calendar year, shall be equal 
to the overall average yield to the Judicial 
Officers’ Retirement Fund during the pre-
ceding fiscal year from all obligations pur-
chased by the Secretary of the Treasury dur-
ing such fiscal year under subsection (o);

but does not include interest—
(i) if the service covered thereby aggre-

gates 1 year or less; or 
(ii) for the fractional part of a month in 

the total service.

(o) JUDICIAL OFFICERS’ RETIREMENT FUND.—
(1) ESTABLISHMENT.—There is established in 

the Treasury a fund which shall be known as 
the ‘‘Judicial Officers’ Retirement Fund’’. The 
Fund is appropriated for the payment of annu-
ities, refunds, and other payments under this 
section. 

(2) INVESTMENT OF FUND.—The Secretary of 
the Treasury shall invest, in interest bearing 
securities of the United States, such currently 
available portions of the Judicial Officers’ Re-
tirement Fund as are not immediately re-
quired for payments from the Fund. The in-
come derived from these investments con-
stitutes a part of the Fund. 

(3) UNFUNDED LIABILITY.—(A) There are au-
thorized to be appropriated to the Judicial Of-
ficers’ Retirement Fund amounts required to 
reduce to zero the unfunded liability of the 
Fund. 

(B) For purposes of subparagraph (A), the 
term ‘‘unfunded liability’’ means the esti-
mated excess, determined on an annual basis 
in accordance with the provisions of section 
9503 of title 31, of the present value of all bene-
fits payable from the Judicial Officers’ Retire-
ment Fund over the sum of—

(i) the present value of deductions to be 
withheld under this section from the future 
basic pay of bankruptcy judges and mag-
istrate judges; plus 

(ii) the balance in the Fund as of the date 
the unfunded liability is determined.

In making any determination under this sub-
paragraph, the Comptroller General shall use 
the applicable information contained in the 
reports filed pursuant to section 9503 of title 
31, with respect to the retirement annuities 
provided for in this section. 

(C) There are authorized to be appropriated 
such sums as may be necessary to carry out 
this paragraph. 

(Added Pub. L. 100–659, § 2(a), Nov. 15, 1988, 102 
Stat. 3910; amended Pub. L. 101–650, title III, 
§§ 321, 325(b)(3), Dec. 1, 1990, 104 Stat. 5117, 5121; 
Pub. L. 102–40, title IV, § 402(d)(2), May 7, 1991, 
105 Stat. 239.) 

REFERENCES IN TEXT 

Section 7447 of the Internal Revenue Code, referred to 
in subsec. (f)(3), is classified to section 7447 of Title 26, 
Internal Revenue Code. 

Section 34 of the Bankruptcy Act, referred to in sub-
sec. (h)(1)(B), was classified to section 62 of former 
Title 11, Bankruptcy. The Bankruptcy Act was repealed 
effective Oct. 1, 1979, by Pub. L. 95–598, §§ 401(a), 402(a), 
Nov. 6, 1978, 92 Stat. 2682, section 101 of which enacted 
revised Title 11. 

Section 404 of the Act of November 6, 1978 (Public 
Law 95–598; 92 Stat. 2549), referred to in subsec. 
(h)(1)(C), was set out as a note preceding section 151 of 
this title prior to repeal by Pub. L. 98–353, title I, § 114, 
July 10, 1984, 98 Stat. 343. 

AMENDMENTS 

1991—Subsec. (f)(4). Pub. L. 102–40 substituted ‘‘sec-
tion 7296 of title 38’’ for ‘‘section 4096 of title 38’’. 

1990—Subsec. (f). Pub. L. 101–650, § 325(b)(3)(A), sub-
stituted pars. (1) to (4) for ‘‘any annuity to which such 
judge or magistrate would otherwise have been entitled 
under subchapter III of chapter 83, or under chapter 84 
(except for subchapters III and VII), of title 5.’’

Subsec. (h). Pub. L. 101–650, § 325(b)(3)(B), substituted 
‘‘on or after’’ for ‘‘in or after’’ in concluding provisions. 

CHANGE OF NAME 

Words ‘‘magistrate judge’’, ‘‘magistrate judges’’, and 
‘‘magistrate judge’s’’ substituted for ‘‘magistrate’’, 
‘‘magistrates’’, and ‘‘magistrate’s’’, respectively, wher-
ever appearing in section catchline and text pursuant 
to section 321 of Pub. L. 101–650, set out as a note under 
section 631 of this title. 

EFFECTIVE DATE 

Section 9 of Pub. L. 100–659, as amended by Pub. L. 
101–650, title III, § 321, Dec. 1, 1990, 104 Stat. 5117, pro-
vided that: 

‘‘(a) IN GENERAL.—Subject to subsection (b), this Act 
[enacting this section and section 8440a [now 8440b] of 
Title 5, Government Organization and Employees, 
amending sections 155, 375, 376, 604, 631, and 636 of this 
title and sections 8334 and 8402 of Title 5, and enacting 
provisions set out as notes under this section and sec-
tions 1 and 376 of this title] and the amendments made 
by this Act shall take effect on the date of the enact-
ment of this Act [Nov. 15, 1988] and shall apply to bank-
ruptcy judges and magistrate judges who retire on or 
after the date of the enactment of this Act. 

‘‘(b) EXCEPTION FOR JUDGES AND MAGISTRATE JUDGES 
RETIRING ON OR AFTER JULY 31, 1987.—A bankruptcy 
judge or magistrate judge who left office on or after 
July 31, 1987, and before the date of the enactment of 
this Act [Nov. 15, 1988] may elect to receive an annuity, 
or to participate in the Judicial Survivors’ Annuity 
System, under the amendments made by this Act if 
such bankruptcy judge or magistrate judge, within 60 
days after so leaving office, accepted office or employ-
ment with the United States Government or a State 
government or was eligible at the time he or she left of-
fice for an immediate annuity under title 5, United 
States Code. Any election under this subsection shall 
not be valid unless it is made within 6 months after the 
date of the enactment of this Act and under the same 
conditions as other persons who may make elections 
under the amendments made by this Act, except that 
any such person who makes an election under this sub-
section shall not receive a lump-sum credit under sec-
tion 8342 or 8424 of title 5, United States Code, for prior 
service and shall not be required to make contributions 
for prior years of creditable service.’’

ANNUITY OF QUALIFIED MAGISTRATE JUDGE 

Pub. L. 107–116, title V, § 515, Jan. 10, 2002, 115 Stat. 
2220, provided that: 

‘‘(a) In this section the term ‘qualified magistrate 
judge’ means any person who—

‘‘(1) retired as a magistrate judge before November 
15, 1988; and 

‘‘(2) on the date of filing an election under sub-
section (b)—

‘‘(A) is serving as a recalled magistrate judge on 
a full-time basis under section 636(h) of title 28, 
United States Code; and 

‘‘(B) has completed at least 5 years of full-time 
recall service. 

‘‘(b) The Director of the Administrative Office of the 
United States Courts may accept the election of a 
qualified magistrate judge to—
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‘‘(1) receive an annuity under section 377 of title 28, 
United States Code; and 

‘‘(2) come within the purview of section 376 of such 
title. 
‘‘(c) Full-time recall service performed by a qualified 

magistrate judge shall be credited for service in cal-
culating an annuity elected under this section. 

‘‘(d) The Director of the Administrative Office of the 
United States Courts may promulgate regulations to 
carry out this section.’’

RETIREMENT ANNUITIES FOR INCUMBENT BANKRUPTCY 
JUDGES AND MAGISTRATE JUDGES 

Section 2(c) of Pub. L. 100–659, as amended by Pub. L. 
101–650, title III, § 321, Dec. 1, 1990, 104 Stat. 5117, pro-
vided that: 

‘‘(1) RETIREMENT ANNUITY UNDER TITLE 5 AND SECTION 
377 OF TITLE 28.—A bankruptcy judge or United States 
magistrate judge in active service on the effective date 
of this Act [see Effective Date note above] shall, sub-
ject to paragraph (2), be entitled, in lieu of the annuity 
otherwise provided under the amendments made by this 
section [enacting this section] to—

‘‘(A) an annuity under subchapter III of chapter 83, 
or under chapter 84, of title 5, United States Code, as 
the case may be, for creditable service before the date 
on which service would begin to be credited for pur-
poses of subparagraph (B), and 

‘‘(B) an annuity calculated under subsection (b) or 
(c) and subsection (g) of section 377 of title 28, United 
States Code, as added by this section, for any service 
as a full-time bankruptcy judge or magistrate judge 
on or after October 1, 1979 (as specified in the election 
pursuant to paragraph (2)) for which deductions and 
deposits are made under subsections (j) and (k) of 
such section 377, as applicable, without regard to the 
minimum number of years of service as such a bank-
ruptcy judge or magistrate judge, except that—

‘‘(i) in the case of a judge or magistrate judge who 
retires with less than 8 years of service, the annuity 
under subsection (c) of section 377 of title 28, United 
States Code, shall be equal to that proportion of 
the salary being received at the time the judge or 
magistrate judge leaves office which the years of 
service bears to 14, subject to a reduction in accord-
ance with subsection (c) of such section 377 if the 
bankruptcy judge or magistrate judge is under age 
65 at the time he or she leaves office, and 

‘‘(ii) the aggregate amount of the annuity ini-
tially payable on retirement under this subsection 
may not exceed the rate of pay for the bankruptcy 
judge or magistrate judge which is in effect on the 
day before the retirement becomes effective. 

‘‘(2) FILING OF NOTICE OF ELECTION.—A bankruptcy 
judge or magistrate judge shall be entitled to an annu-
ity under this subsection only if the judge or mag-
istrate judge files a notice of that election with the Di-
rector of the Administrative Office of the United States 
Courts specifying the date on which service would 
begin to be credited under section 377 of title 28, United 
States Code, in lieu of chapter 83 or chapter 84 of title 
5, United States Code. 

‘‘(3) LUMP-SUM CREDIT UNDER TITLE 5.—A bankruptcy 
judge or magistrate judge who makes an election under 
paragraph (2) shall be entitled to a lump-sum credit 
under section 8342 or 8424 of title 5, United States Code, 
as the case may be, for any service which is covered 
under section 377 of title 28, United States Code, as 
added by this section, pursuant to that election, and 
with respect to which any contributions were made by 
the judge or magistrate judge under the applicable pro-
visions of title 5, United States Code. 

‘‘(4) RECALL.—With respect to any bankruptcy judge 
or magistrate judge receiving an annuity under this 
subsection who is recalled to serve under section 375 of 
title 28, United States Code—

‘‘(A) the amount of compensation which such re-
called judge or magistrate judge receives under sub-
section (c) of such section shall be calculated on the 
basis of the annuity received under this subsection; 
and 

‘‘(B) such recalled judge or magistrate judge may 
serve as a reemployed annuitant to the extent per-
mitted by subsection (e) of section 375 of such title. 

Section 377(m)(3) of title 28, United States Code, as 
added by subsection (a) of this section, shall not apply 
with respect to service as a reemployed annuitant de-
scribed in subparagraph (B).’’

REPORT TO CONGRESS ON FINANCIAL OPERATION OF 
RETIREMENT ANNUITY PROGRAM 

Section 8 of Pub. L. 100–659 provided that: ‘‘The Direc-
tor of the Administrative Office of the United States 
Courts shall, not later than 5 years after the date of the 
enactment of this Act [Nov. 15, 1988], submit a report to 
the Congress on the financial operation of the retire-
ment annuity program established under this Act and 
the amendments made by this Act [see Effective Date 
note above]. The report shall, in particular, include a 
discussion of the deductions from salary and deposits 
made for contributions to the annuity program and the 
need for continuing the deductions at the level estab-
lished under the amendments made by this Act.’’

CHAPTER 19—DISTRIBUTION OF REPORTS 
AND DIGESTS 

Sec. 

411. Supreme Court reports; printing, binding, and 
distribution. 

412. Sale of Supreme Court reports. 
413. Publications; distribution to courts. 
414. Transmittal of books to successors. 
[415. Repealed.] 

AMENDMENTS 

1982—Pub. L. 97–164, title I, § 113, Apr. 2, 1982, 96 Stat. 
29, struck out item 415 ‘‘Court of Claims decisions’’. 

1952—Act July 10, 1952, ch. 632, § 3, 66 Stat. 540, amend-
ed analysis to conform it to amendments of sections 411 
to 413 of this title. 

§ 411. Supreme Court reports; printing, binding, 
and distribution 

(a) The decisions of the Supreme Court of the 
United States shall be printed, bound, and dis-
tributed in the preliminary prints and bound 
volumes of the United States Reports as soon as 
practicable after rendition, to be charged to the 
proper appropriation for the judiciary. The num-
ber and distribution of the copies shall be under 
the control of the Joint Committee on Printing. 

(b) Reports printed prior to June 12, 1926, shall 
not be furnished the Secretary of the Army, the 
Secretary of the Navy, or the Secretary of the 
Air Force. 

(c) The Public Printer, or other printer des-
ignated by the Supreme Court of the United 
States, upon request, shall furnish to the Super-
intendent of Documents the reports required to 
be distributed under the provisions of this sec-
tion. 

(June 25, 1948, ch. 646, 62 Stat. 904; May 24, 1949, 
ch. 139, § 68, 63 Stat. 99; Oct. 31, 1951, ch. 655, § 41, 
65 Stat. 725; July 10, 1952, ch. 632, § 4, 66 Stat. 
540.) 

HISTORICAL AND REVISION NOTES 

1948 ACT 

Based on title 28, U.S.C., 1940 ed., § 334 (Mar. 3, 1911, 
ch. 231, § 227, 36 Stat. 1154; Mar. 4, 1911, ch. 285, § 1, 36 
Stat. 1419; July 1, 1922, ch. 267, § 3, 42 Stat. 816; June 12, 
1926, ch. 568, 44 Stat. 736; Jan. 29, 1929, ch. 113, 45 Stat. 
1143; Mar. 2, 1929, ch. 488, § 1, 45 Stat. 1475; July 3, 1930, 
ch. 863, § 1, 46 Stat. 1016; Feb. 23, 1931, ch. 276, § 30, 46 
Stat. 1214; May 17, 1932, ch. 190, 47 Stat. 158; June 30, 
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1932, ch. 314, § 501, 47 Stat. 415; May 10, 1934, ch. 277, § 512, 
48 Stat. 758; Ex. Ord. No. 6166, §§ 12, 14, June 10, 1933; 
June 7, 1934, ch. 426, 48 Stat. 926; May 27, 1936, ch. 463, 
§ 1, 49 Stat. 1380; June 20, 1936, ch. 630, § 5, 49 Stat. 1549; 
June 25, 1936, ch. 804, 49 Stat. 1921). 

Requirements for printing, binding, and issuing Su-
preme Court decisions ‘‘within eight months after said 
decisions have been rendered by the Supreme Court’’ 
and provision for distribution ‘‘within said period’’ 
were omitted. The phrase ‘‘as soon as practicable after 
rendition’’ was made the time for publishing such deci-
sions as more flexible and practicable. 

The words ‘‘the United States Court for China’’ were 
omitted inasmuch as that court is no longer function-
ing. The Secretary of State by an arrangement with 
China has relinquished the extraterritorial jurisdiction 
previously exercised by the United States in China. The 
1944 Legislative and Judiciary Appropriation Act ap-
proved June 28, 1943, made no appropriation for the 
United States Court for China. Appropriations for other 
courts were made in title II of chapter 173 (57 Stat. 241). 
The last appropriation for the United States Court for 
China was in the act of July 2, 1942 (ch. 472, title IV, 56 
Stat. 502). 

The words ‘‘to the Secretary of War for the use of the 
proper courts and officers of the Philippine Islands, 
seven copies’’ were omitted in view of the independence 
of the Philippines, effective July 4, 1946. 

The phrase ‘‘justice or judge of the United States’’ 
obviated repetition of names of courts. (See definitive 
section 451 of this title.) 

Last sentence, fourth paragraph, of section 334 of 
title 28, U.S.C., 1940 ed., requiring that books should re-
main the property of the United States and should be 
preserved and turned over to successors in office, was 
omitted as covered by section 414 of this title. 

A reference to the United States attorney for the Dis-
trict of Columbia was omitted as covered by ‘‘each 
United States attorney.’’

Provision authorizing distribution of volumes under 
this section to each place where a court of appeals is 
held was added for purposes of uniformity. See similar 
provision in section 413 of this title. 

The revised section substitutes the Director of the 
Administrative Office of the United States Courts in 
lieu of the Attorney General insofar as distribution of 
volumes to the judiciary is concerned. This change is 
consistent with the duties of the former under section 
601 et seq. of this title. 

Provision of section 334 of title 28, U.S.C., 1940 ed., as 
to the custody, use and delivery to successors was 
omitted as obsolete on advice of the Administrative Of-
fice of the United States Courts. 

The limitation of 10 copies to the library of the Su-
preme Court and 6 copies to the marshal of the Su-
preme Court for use of the justices, was omitted and 
the provision for distribution in such number ‘‘specified 
by the Chief Justice of the United States’’ was sub-
stituted therefor. 

Authority for making an appropriation to carry into 
effect the provisions of this section is contained in sec-
tion 336 of title 28, U.S.C., 1940 ed., Acts July 1, 1922, ch. 
267, § 5, 42 Stat. 818; May 29, 1926, ch. 425, § 3, 44 Stat. 678 
which is omitted, but not repealed, as unnecessary in 
this revision. 

Changes were made in phraseology and arrangement. 

1949 ACT 

Subsection (a) of this section substitutes, in section 
411(a) of title 28, U.S.C., ‘‘Secretary of the Army’’ and 
‘‘Department of the Army’’ for ‘‘Secretary of War’’ and 
‘‘War Department,’’ in view of such redesignation by 
act of July 26, 1947 (ch. 343, title II, § 205(a), 61 Stat. 501). 
It substitutes, in section 411(a), ‘‘Commissioner of Cus-
toms; Commandant of the Coast Guard’’ for ‘‘Chief of 
the Bureau of Marine Inspection and Navigation,’’ in 
view of the abolishment of the Bureau of Marine In-
spection and Navigation, and the transfer of its func-
tions to, and the division thereof between, the Commis-
sioner of Customs and the Commandant of the Coast 

Guard, by 1946 Reorganization Plan No. 3, §§ 101–104, ef-
fective July 16, 1946 (11 F.R. 7875, 60 Stat. 1097). 

It substitutes, in such section 411(a), ‘‘Director of the 
Bureau of Land Management’’ for ‘‘Commissioner of 
the General Land Office,’’ in view of section 403 of such 
plan which abolished the General Land Office and cre-
ated the Bureau of Land Management, headed by a Di-
rector. It inserts as new, in such section 411(a), ref-
erences to the Secretary of Defense, Secretary of the 
Air Force, and Judge Advocate General of the Air 
Force, in view of the creation of the National Military 
Establishment, headed by the Secretary of Defense, and 
the establishment of the Department of the Air Force 
in 1947. 

Subsection (b) of this section redesignates, in section 
411(b) of title 28, U.S.C., the Secretary of War as ‘‘Sec-
retary of the Army,’’ for the reasons stated above, and 
corrects a typographical error in the word ‘‘court-mar-
tial’’. 

AMENDMENTS 

1952—Act July 10, 1952, amended section generally to 
provide for flexibility in the printing and distribution 
of the reports under congressional control. 

1951—Subsec. (c). Act Oct. 31, 1951, in second par., sub-
stituted ‘‘Secretary of the Army’’ for ‘‘Secretary of 
War’’. 

1949—Subsec. (a). Act May 24, 1949, § 68(a), inserted 
‘‘Secretary of Defense’’, ‘‘Secretary of the Air Force’’, 
and ‘‘Judge Advocate General of the Air Force’’ where 
appearing, and substituted ‘‘Secretary of the Army’’ for 
‘‘Secretary of War’’, ‘‘Department of the Army’’ for 
‘‘War Department’’, ‘‘Director of the Bureau of Land 
Management’’ for ‘‘Commissioner of the General Land 
Office’’, ‘‘Commissioner of Customs, Commandant of 
the Coast Guard’’ for ‘‘Chief of the Bureau of Marine 
Inspection’’, and ‘‘Chief of Forest Service, Department 
of Agriculture’’ for ‘‘Chief Forester, National Park 
Service, Department of the Interior’’. 

Subsec. (b). Act May 24, 1949, § 68(b), substituted ‘‘Sec-
retary of the Army’’ for ‘‘Secretary of War’’ and 
‘‘Court-martial’’ for ‘‘courtmartial’’. 

§ 412. Sale of Supreme Court reports 

The Public Printer, or other printer des-
ignated by the Supreme Court of the United 
States shall print such additional bound vol-
umes and preliminary prints of such reports as 
may be required for sale to the public. Such ad-
ditional copies shall be sold by the Superintend-
ent of Documents, as provided by law. 

(June 25, 1948, ch. 646, 62 Stat. 906; July 10, 1952, 
ch. 632, § 5, 66 Stat. 541.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 335 (Mar. 3, 1911, 
ch. 231, § 228, 36 Stat. 1155; July 1, 1922, ch. 267, § 4, 42 
Stat. 818; May 29, 1926, ch. 425, § 2, 44 Stat. 677). 

Authority for making an appropriation to carry into 
effect the provisions of this section is contained in sec-
tion 336 of title 28, U.S.C., 1940 ed., acts July 1, 1922, ch. 
267, § 5, 42 Stat. 818; May 29, 1926, ch. 425, § 3, 44 Stat. 678, 
which is omitted, but not repealed, as unnecessary in 
this revision. 

Reference to digests was omitted to conform to ad-
ministrative practice. (See section 604(a)(9) of this 
title.) 

Changes were made in phraseology. 

AMENDMENTS 

1952—Act July 10, 1952, permitted Superintendent of 
Documents to sell reports under same terms as other 
Government publications. 

§ 413. Publications; distribution to courts 

Distribution of publications to Federal courts 
in accordance with the provisions of this chap-
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ter shall not be made to any place where such 
court is held in a building not owned or con-
trolled by the United States unless such publica-
tions are committed to the custody of an officer 
of the United States at such building. 

The Attorney General and the Director in the 
procurement of law books, books of reference or 
periodicals may exchange or sell similar items 
and apply the allowance or proceeds to payment 
in whole or in part of the cost of the items pro-
cured. 

(June 25, 1948, ch. 646, 62 Stat. 906; May 24, 1949, 
ch. 139, § 69, 63 Stat. 100; July 10, 1952, ch. 632, § 6, 
66 Stat. 541.) 

HISTORICAL AND REVISION NOTES 

1948 ACT 

Based on section 1131 of title 26, U.S.C., 1940 ed., In-
ternal Revenue Code, title 28, U.S.C., 1940 ed., §§ 337, 530 
(Mar. 3, 1911, ch. 231, § 229, 36 Stat. 1155; Mar. 2, 1929, ch. 
488, § 1, 45 Stat. 1475; May 10, 1934, ch. 277, § 512, 48 Stat. 
758; June 7, 1934, ch. 426, 48 Stat. 926; June 25, 1936, ch. 
804, 49 Stat. 1921; Feb. 10, 1939, ch. 2, § 1131, 53 Stat. 163; 
May 14, 1940, ch. 189, title IV, 54 Stat. 210; July 2, 1942, 
ch. 472, title IV, 56 Stat. 504; June 28, 1943, ch. 173, title 
II, § 201, 57 Stat. 243; June 26, 1944, ch. 277, § 203, 58 Stat. 
358; May 21, 1945, ch. 129, title IV, 59 Stat. 200; July 5, 
1946, ch. 541, title IV, 60 Stat. 480.) 

Section consolidates provisions of section 1131 of title 
26, U.S.C., 1940 ed., relating to expenditures for ‘‘law-
books’’ for the Tax Court of the United States, with 
sections 337 and 530 of title 28, U.S.C., 1940 ed., relating 
to purchase and distribution of reporter and digest vol-
umes. 

Other provisions of section 1131 of title 26, U.S.C., 1940 
ed., are incorporated in section 604 of this title. 

Provisions of section 530 of title 28, U.S.C., 1940 ed., 
limiting the price to be paid for volumes of the Federal 
Reporter and other similar reports were omitted after 
consultation with the Administrative Office of United 
States Courts as more properly covered by current ap-
propriation acts. Similar provisions relating to the 
Federal Digest and the United States Code Annotated 
were omitted as covered in current appropriation acts. 
(See Act June 29, 1944, ch. 286, title II, § 212, 58 Stat. 361, 
387.) 

Provisions of said section 337 of title 28, U.S.C., 1940 
ed., that books are to remain United States property, 
so marked, and transmitted to successors in office of 
persons receiving them, were omitted as covered by 
section 414 of this title. 

Similar provisions in said section 530 of title 28, 
U.S.C., 1940 ed., are incorporated in section 414 of this 
title. 

Provision in section 337 of title 28, U.S.C., 1940 ed., for 
distribution to the Court of Appeals and District Court 
for the District of Columbia was omitted as covered by 
the phrase ‘‘Each place where a circuit court of appeals 
or district court is regularly held.’’

The revised section is extended to include the Cus-
toms Court as well as the Court of Claims and Court of 
Customs and Patent Appeals. All judges receive the Su-
preme Court reports and digests under section 411 of 
this title. Presumably the Congress did not intend to 
deny distribution of the Federal Reporter and digests 
to the Customs Court while providing for all other 
courts under said section 337. 

The revised section provides for distribution of vol-
umes to the judiciary by the Director of the Adminis-
trative Office of the United States Courts. (See revis-
er’s note under section 411 of this title.) 

Similar publications are purchased by the Marshal of 
Supreme Court for the use of the Court. (See section 
672(5) of this title.) 

The provisions of section 337 of title 28, U.S.C., 1940 
ed., requiring annual estimates and disbursement of 
moneys for the volumes under this section were omit-

ted. Such provisions are covered by appropriate sec-
tions of title 31, U.S.C., 1940 ed., Money and Finance. 

Provision of section 337 of title 28, U.S.C., 1940 ed., as 
to custody, use, and delivery to successors was omitted 
as obsolete on advice of the Administrative Office of 
the United States Courts. 

Numerous changes were made in phraseology and su-
perfluous language was omitted. 

SENATE REVISION AMENDMENT 

As finally enacted, part of act July 9, 1947, ch. 211, 
title IV, 61 Stat. 306, which was classified to Title 28, 
U.S.C., 1946 ed., § 530, became one of the sources of this 
section and was accordingly included in the schedule of 
repeals by Senate amendment. See 80th Congress Sen-
ate Report No. 1559. 

Although section 1131 of Title 26, U.S.C. (Internal 
Revenue Code) is one of the sources of this section, it 
was struck out of the schedule of repeals by Senate 
amendment and accordingly remains in Title 26. See 
80th Congress Senate Report No. 1559. 

1949 ACT 

Subsection (a) of this section eliminates from section 
413 of title 28, U.S.C., the provision for furnishing books 
to the Tax Court, which procures books under section 
1131 of the Internal Revenue Code (26 U.S.C., 1946 ed., 
§ 1131). 

Subsection (b) of this section incorporates in section 
413 of title 28, U.S.C., with changes in phraseology, the 
provisions of act of June 3, 1948 (ch. 400, title II, § 204, 
62 Stat. 321), which was not incorporated in title 18 
when the revision was enacted. As amended, section 413 
is expanded to give like authority with respect to pro-
curement of books to the Director of the Administra-
tive Office of the United States Courts, as well as to 
the Attorney General, to prevent an obvious inconsist-
ency. 

AMENDMENTS 

1952—Act July 10, 1952, amended section generally, 
and permitted delivery of publication to buildings con-
trolled by the Government as well as to buildings 
owned by it. 

1949—Act May 24, 1949, struck out reference to the 
Tax Court in former provisions enumerating judges and 
courts to receive certain publications, and inserted pro-
visions set out as second par. 

§ 414. Transmittal of books to successors 

All government publications and law books 
furnished to justices, judges, clerks of courts, 
and United States attorneys of the United 
States and its territories and possessions, and 
other officers of the United States or an agency 
thereof shall be transmitted to their successors 
in office. All permanent or bound books and pub-
lications furnished under this chapter except 
those books furnished to the Library of Congress 
for international exchange shall remain the 
property of the United States and shall be 
marked plainly, ‘‘The Property of the United 
States’’. 

(June 25, 1948, ch. 646, 62 Stat. 906; Pub. L. 87–845, 
§ 7, Oct. 18, 1962, 76A Stat. 699.) 

HISTORICAL AND REVISION NOTES 

Based on section 90 of title 5, U.S.C., 1940 ed., Execu-
tive Departments and Government Officers and Em-
ployees, section 530 of title 28, U.S.C., 1940 ed., and sec-
tion 92 of title 44, U.S.C., 1940 ed., Public Printing and 
Documents (Aug. 7, 1882, ch. 433, § 1, 22 Stat. 336; Jan. 12, 
1895, ch. 23, § 74, 28 Stat. 620; June 20, 1936, ch. 630, §§ 11, 
12, 49 Stat. 1552, 1553; May 14, 1940, ch. 189, title IV, 54 
Stat. 210; June 28, 1941, ch. 258, title IV, 55 Stat. 301; 
July 2, 1942, ch. 472, title IV, 56 Stat. 504; June 28, 1943, 
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1 So in original. Does not conform to section catchline.

ch. 173, title II, § 201, 57 Stat. 243; June 26, 1944, ch. 277, 
§ 203, 58 Stat. 358; May 21, 1945, ch. 129, title IV, 59 Stat. 
200; July 5, 1946, ch. 541, title IV, 60 Stat. 480). 

Section consolidates section 90 of title 5, U.S.C., 1940 
ed., providing that ‘‘statutes’’ shall be delivered to suc-
cessors of United States attorneys and clerks and pro-
visions of section 530 of title 28, U.S.C., 1940 ed., requir-
ing that all lawbooks for judges and others shall be 
marked as property of the United States and shall be 
transmitted to their successors, with section 92 of title 
44, U.S.C., 1940 ed., relating to transmittal of ‘‘Govern-
ment publications.’’

Words ‘‘All Government publications and lawbooks’’ 
and ‘‘furnished under this chapter’’ were used to cover 
‘‘all statutes’’ and ‘‘The Federal Reporter and continu-
ations thereto.’’

Words ‘‘justices and judges of the United States’’ 
were substituted for ‘‘United States judges’’ in con-
formity with uniform use of the phrase to describe all 
members of the Federal judiciary. Similar provisions in 
sections 334 and 377 of title 28, U.S.C., 1940 ed., were 
therefore omitted as covered by this revised section. 

Other provisions of said section 530 of title 28, U.S.C., 
1940 ed., were omitted. (See reviser’s note under section 
413 of this title.) 

The words ‘‘permanent or bound’’ were inserted in 
the last sentence of the revised section to obviate the 
wasteful practice under existing law of marking tem-
porary pamphlets. 

Changes were made in phraseology. 

SENATE REVISION AMENDMENT 

As finally enacted, part of act July 9, 1947, ch. 211, 
title IV, 61 Stat. 306, which was classified to Title 28, 
U.S.C., 1946 ed., § 530, became one of the sources of this 
section and was accordingly included in the schedule of 
repeals by Senate amendment. See 80th Congress Sen-
ate Report No. 1559. 

AMENDMENTS 

1962—Pub. L. 87–845 substituted ‘‘furnished to jus-
tices, judges, clerks of courts, and United States attor-
neys of the United States and its territories and posses-
sions, and other officers of the United States or an 
agency thereof’’ for ‘‘furnished to justices and judges of 
the United States and of the Territorial Courts, United 
States attorneys, clerks of courts, and other officers of 
the United States’’. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Section 25 of Pub. L. 87–845 provided that: ‘‘This Act 
[enacting section 4210 of Title 18, Crimes and Criminal 
Procedure, and section 858 of Title 50, War and National 
Defense, and amending this section, sections 547, 1404, 
and 1406 of this title, section 14 of Title 18, section 1934 
of Title 22, Foreign Relations and Intercourse, section 
196 of Title 24, Hospitals and Asylums, and sections 191a 
and 191b of Title 50] takes effect January 2, 1963. Laws 
enacted after January 9, 1962, that are inconsistent 
with this Act, supersede it to the extent of the incon-
sistency.’’

[§ 415. Repealed. Pub. L. 97–164, title I, § 113, Apr. 
2, 1982, 96 Stat. 29] 

Section, acts June 25, 1948, ch. 646, 62 Stat. 906; May 
24, 1949, ch. 139, § 70, 63 Stat. 100, provided for distribu-
tion of copies of decisions of Court of Claims. See sec-
tion 174(b) of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1982, see section 402 of Pub. L. 
97–164, set out as an Effective Date of 1982 Amendment 
note under section 171 of this title.

CHAPTER 21—GENERAL PROVISIONS 
APPLICABLE TO COURTS AND JUDGES 

Sec. 

451. Definitions. 

Sec. 

452. Courts always open; power unrestricted by ex-
piration of sessions.1

453. Oath of justices and judges.1

454. Practice of law by justices and judges. 
455. Disqualification of justice, judge, or mag-

istrate judge. 
456. Traveling expenses of justices and judges; of-

ficial duty stations. 
457. Records; obsolete papers. 
458. Relative of justice or judge ineligible to ap-

pointment. 
459. Administration of oaths and acknowledg-

ments. 
460. Application to other courts. 
461. Adjustments in certain salaries. 
462. Court accommodations. 
463. Expenses of litigation. 

AMENDMENTS 

1982—Pub. L. 97–164, title I, §§ 115(a)(2), (b)(2), (c)(2), 
116(b), Apr. 2, 1982, 96 Stat. 31, 32, inserted ‘‘; official 
duty stations’’ in item 456, substituted ‘‘other courts’’ 
for ‘‘Canal Zone, Guam and Virgin Islands’’ in item 460, 
and added items 462 and 463. 

1978—Pub. L. 95–598, title II, §§ 214(c), 217(b), Nov. 6, 
1978, 92 Stat. 2661, struck out ‘‘Alaska,’’ after ‘‘Applica-
tion to’’ in item 460 and struck out reference to referees 
in bankruptcy in item 455. 

1975—Pub. L. 94–82, title II, § 205(a)(2), Aug. 9, 1975, 89 
Stat. 422, added item 461. 

1974—Pub. L. 93–512, § 2, Dec. 5, 1974, 88 Stat. 1610, sub-
stituted ‘‘Disqualification of justice, judge, magistrate, 
or referee in bankruptcy’’ for ‘‘Interest of justice or 
judge’’ in item 455. 

1963—Pub. L. 88–139, § 3(b), Oct. 16, 1963, 77 Stat. 248, 
substituted ‘‘power unrestricted by expiration of ses-
sions’’ for ‘‘powers unrestricted by terms’’ in item 452. 

1951—Act Oct. 31, 1951, ch. 655, § 42, 65 Stat. 725, in-
serted ‘‘, Guam’’ in item 460. 

CHANGE OF NAME 

Words ‘‘magistrate judge’’ substituted for ‘‘mag-
istrate’’ in item 455 pursuant to section 321 of Pub. L. 
101–650, set out as a note under section 631 of this title. 

§ 451. Definitions 

As used in this title: 
The term ‘‘court of the United States’’ in-

cludes the Supreme Court of the United States, 
courts of appeals, district courts constituted by 
chapter 5 of this title, including the Court of 
International Trade and any court created by 
Act of Congress the judges of which are entitled 
to hold office during good behavior. 

The terms ‘‘district court’’ and ‘‘district court 
of the United States’’ mean the courts con-
stituted by chapter 5 of this title. 

The term ‘‘judge of the United States’’ in-
cludes judges of the courts of appeals, district 
courts, Court of International Trade and any 
court created by Act of Congress, the judges of 
which are entitled to hold office during good be-
havior. 

The term ‘‘justice of the United States’’ in-
cludes the Chief Justice of the United States 
and the associate justices of the Supreme Court. 

The terms ‘‘district’’ and ‘‘judicial district’’ 
means the districts enumerated in Chapter 5 of 
this title. 

The term ‘‘department’’ means one of the ex-
ecutive departments enumerated in section 1 of 
Title 5, unless the context shows that such term 
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was intended to describe the executive, legisla-
tive, or judicial branches of the government. 

The term ‘‘agency’’ includes any department, 
independent establishment, commission, admin-
istration, authority, board or bureau of the 
United States or any corporation in which the 
United States has a proprietary interest, unless 
the context shows that such term was intended 
to be used in a more limited sense. 

(June 25, 1948, ch. 646, 62 Stat. 907; Pub. L. 86–3, 
§ 10, Mar. 18, 1959, 73 Stat. 9; Pub. L. 89–571, § 3, 
Sept. 12, 1966, 80 Stat. 764; Pub. L. 95–598, title II, 
§ 213, Nov. 6, 1978, 92 Stat. 2661; Pub. L. 96–417, 
title V, § 501(10), Oct. 10, 1980, 94 Stat. 1742; Pub. 
L. 97–164, title I, § 114, Apr. 2, 1982, 96 Stat. 29.) 

HISTORICAL AND REVISIONS NOTES 

This section was inserted to make possible a greater 
simplification in consolidation of the provisions incor-
porated in this title. 

The definitions of agency and department conform 
with such definitions in section 6 of revised title 18, 
U.S.C. (H.R. 3190, 80th Cong.). 

SENATE REVISION AMENDMENT 

Those provisions of this section which related to the 
Tax Court were eliminated by Senate amendment. See 
80th Congress Senate Report No. 1559. 

REFERENCES IN TEXT 

Section 1 of Title 5, referred to in text, is section 1 of 
former Title 5, Executive Departments and Govern-
ment Officers and Employees, the provisions of which 
are covered by section 101 of Title 5, Government Orga-
nization and Employees. 

AMENDMENTS 

1982—Pub. L. 97–164 struck out references to the 
Court of Claims and to the Court of Customs and Pat-
ent Appeals in the definitions of ‘‘court of the United 
States’’ and ‘‘judge of the United States’’. 

1980—Pub. L. 96–417 redesignated the Customs Court 
as the Court of International Trade. 

1978—Pub. L. 95–598 directed the amendment of sec-
tion by inserting references to bankruptcy courts and 
bankruptcy judges, which amendment did not become 
effective pursuant to section 402(b) of Pub. L. 95–598, as 
amended, set out as an Effective Date note preceding 
section 101 of Title 11, Bankruptcy. 

1966—Pub. L. 89–571 removed the United States Dis-
trict Court for the District of Puerto Rico from the def-
inition of ‘‘court of the United States’’. 

1959—Pub. L. 86–3 substituted ‘‘including the United 
States District for the District of Puerto Rico’’ for ‘‘in-
cluding the district courts of the United States for the 
districts of Hawaii and Puerto Rico’’ in provisions de-
fining ‘‘court of the United States’’. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96–417, set out as a note under section 251 of 
this title. 

EFFECTIVE DATE OF 1959 AMENDMENT 

Section 10 of Pub. L. 86–3 provided that the amend-
ment made by section 10 of Pub. L. 86–3 shall be effec-
tive on admission of the State of Hawaii into the 
Union. Admission of Hawaii into the Union was accom-
plished Aug. 21, 1959, on issuance of Proc. No. 3309, Aug. 

21, 1959, 25 F.R. 6868, 73 Stat. c74, as required by sections 
1 and 7(c) of Pub. L. 86–3, Mar. 18, 1959, 73 Stat. 4, set 
out as notes preceding 491 of Title 48, Territories and 
Insular Possessions. 

‘‘CIRCUIT COURT OF APPEALS;’’ ‘‘SENIOR CIRCUIT 
JUDGE,’’ ETC. DEFINED 

Section 32 of act June 25, 1948, as amended by act May 
24, 1949, ch. 139, § 127, 63 Stat. 107, provided that: 

‘‘(a) All laws of the United States in force on Septem-
ber 1, 1948, in which reference is made to a ‘circuit 
court of appeals’; ‘senior circuit judge’; ‘senior district 
judge’; ‘presiding judge’; ‘chief justice’, except when 
reference to the Chief Justice of the United States is 
intended; or ‘justice’, except when used with respect to 
a justice of the Supreme Court of the United States in 
his capacity as such or as a circuit justice, are hereby 
amended by substituting ‘court of appeals’ for ‘circuit 
court of appeals’; ‘chief judge of the circuit’ for ‘senior 
circuit judge’; ‘chief judge of the district court’ for 
‘senior district judge’; ‘chief judge’ for ‘presiding 
judge’; ‘chief judge’ for ‘chief justice’, except when ref-
erence to the Chief Justice of the United States is in-
tended; and ‘judge’ for ‘justice’, except when the latter 
term is used with respect to a justice of the Supreme 
Court of the United States in his capacity as such or as 
a circuit justice. 

‘‘(b) All laws of the United States in force on Septem-
ber 1, 1948, in which reference is made to the Supreme 
Court of the District of Columbia or to the District 
Court of the United States for the District of Columbia 
are amended by substituting ‘United States District 
Court for the District of Columbia’ for such designa-
tions. 

‘‘(c) All laws of the United States in force on Septem-
ber 1, 1948, in which reference is made to the ‘Con-
ference of Senior Circuit Judges,’ or to the ‘Judicial 
Conference of Senior Circuit Judges’ are amended by 
substituting ‘Judicial Conference of the United States’ 
for such designations. 

‘‘(d) This section shall not be construed to amend his-
torical references to courts or judicial offices which 
have no present or future application to such courts or 
offices.’’

JUDGES OF THE UNITED STATES 

Section 2(a) of act June 25, 1948, as amended by act 
Sept. 3, 1954, ch. 1263, § 51(a), 68 Stat. 1245, provided 
that: ‘‘The Chief Justices of the United States Court of 
Appeals for the District of Columbia, the District Court 
of the United States for the District of Columbia, and 
the Court of Claims [now United States Court of Fed-
eral Claims], and the presiding judge of the Court of 
Customs and Patent Appeals [now United States Court 
of Appeals for the Federal Circuit], in office on the ef-
fective date of this Act shall be the chief judges of their 
respective courts. The Chief Justice of the United 
States Court of Appeals for the District of Columbia 
and the Associate Justices thereof, the Chief Justice of 
the District Court of the United States for the District 
of Columbia (formerly named the Supreme Court of the 
District of Columbia) and the Associate Justices there-
of, the Chief Justice of the Court of Claims [now United 
States Court of Federal Claims], and the presiding 
judge of the Court of Customs and Patent Appeals [now 
United States Court of Appeals for the Federal Circuit], 
in office on the effective date of this Act, shall be 
judges of the United States within the meaning of Sec-
tion 451 of Title 28, Judiciary and Judicial Procedure, 
of the United States Code, set out in Section 1 of this 
Act. The Chief Justice of the United States Court of 
Appeals for the District of Columbia and the Associate 
Justices thereof, in office on the effective date of this 
Act, shall be circuit judges of the District of Columbia 
Circuit and vested with all the rights, powers, and du-
ties thereof, and the said Chief Justice of the United 
States Court of Appeals for the District of Columbia 
shall be Chief Judge of said Circuit. The Chief Justice 
of the District Court of the United States for the Dis-
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trict of Columbia (formerly named the Supreme Court 
of the District of Columbia) and the Associate Justices 
thereof, in office on the effective date of this Act, shall 
be district judges for the District of Columbia and vest-
ed with all the rights, powers, and duties thereof.’’

Section 51(b) of act Sept. 3, 1954, provided that this 
amendment should take effect as of Sept. 1, 1948. 

§ 452. Courts always open; powers unrestricted 
by expiration of sessions 

All courts of the United States shall be 
deemed always open for the purpose of filing 
proper papers, issuing and returning process, 
and making motions and orders. 

The continued existence or expiration of a ses-
sion of a court in no way affects the power of the 
court to do any act or take any proceeding. 

(June 25, 1948, ch. 646, 62 Stat. 907; Pub. L. 88–139, 
§ 2, Oct. 16, 1963, 77 Stat. 248.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 13 and 302 (Mar. 
3, 1911, ch. 231, §§ 9, 189, 36 Stat. 1088, 1143; Mar. 2, 1929, 
ch. 488, § 1, 45 Stat. 1475). 

Sections 13 and 302 of title 28, U.S.C., 1940 ed., related 
only to district courts and the Court of Customs and 
Patent Appeals, and this section has been written to 
cover all other courts of the United States. 

Other provisions of said section 302 of title 28, U.S.C., 
1940 ed., are incorporated in sections 214, 456, and 604 of 
this title. 

The phrase ‘‘always open’’ means ‘‘never closed’’ and 
signifies the time when a court can exercise its func-
tions. With respect to matters enumerated by statute 
or rule as to which the court is ‘‘always open,’’ there is 
no time when the court is without power to act. (Ex 
parte Branch, 63 Ala. 383, 387.) 

Section 13 of title 28, U.S.C., 1940 ed., provided that 
‘‘The district courts, as courts of admiralty and as 
courts of equity, shall be deemed always open * * *’’ 
for enumerated purposes, and that the judge ‘‘at cham-
bers or in the clerk’s office, and in vacation as well as 
in term,’’ may make orders and issue process. The re-
vised section omits all reference to the nature of the 
action or proceeding and enumeration of the acts which 
may be performed by the court. This is in accord with 
Rules 45(c) and 56 of the new Federal Rules of Criminal 
Procedure which contain similar provisions with re-
spect to criminal procedure both in the courts of ap-
peals and in the district courts. 

Rules 6(c) and 77(a) of the Federal Rules of Civil Pro-
cedure contain provisions similar to the second and 
first paragraphs, respectively, of this section with re-
spect to civil actions in district courts. 

AMENDMENTS 

1963—Pub. L. 88–139 substituted ‘‘expiration of ses-
sions’’ for ‘‘terms’’ in section catchline, and ‘‘session’’ 
for ‘‘term’’ in text. 

§ 453. Oaths of justices and judges 

Each justice or judge of the United States 
shall take the following oath or affirmation be-
fore performing the duties of his office: ‘‘I, lll 
lll, do solemnly swear (or affirm) that I will 
administer justice without respect to persons, 
and do equal right to the poor and to the rich, 
and that I will faithfully and impartially dis-
charge and perform all the duties incumbent 
upon me as lll under the Constitution and 
laws of the United States. So help me God.’’

(June 25, 1948, ch. 646, 62 Stat. 907; Pub. L. 
101–650, title IV, § 404, Dec. 1, 1990, 104 Stat. 5124.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 241, 372, and Dis-
trict of Columbia Code, 1940 ed., §§ 11–203, 11–303 

(R.S.D.C., § 752, 18 Stat. pt. II, 90; Feb. 9, 1893, ch. 74, § 3, 
27 Stat. 435; Mar. 3, 1901, ch. 854, § 223, 31 Stat. 1224; Mar. 
3, 1911, ch. 231, §§ 136, 137, 257, 36 Stat. 1135, 1161; Feb. 25, 
1919, ch. 29, § 4, 40 Stat. 1157). 

This section consolidates sections 11–203 and 11–303 of 
District of Columbia Code, 1940 ed., and section 372 of 
title 28, U.S.C., 1940 ed., with that portion of section 241 
of said title 28 providing that judges of the Court of 
Claims shall take an oath of office. The remainder of 
said section 241 comprises sections 171 and 173 of this 
title. 

The phrase ‘‘justice or judge of the United States’’ 
was substituted for ‘‘justices of the Supreme Court, the 
circuit judges, and the district judges’’ appearing in 
said section 372, in order to extend the provisions of 
this section to judges of the Court of Claims, Customs 
Court, and Court of Customs and Patent Appeals and to 
all judges of any court which may be created by enact-
ment of Congress. See definition in section 451 of this 
title. 

The Attorney General has ruled that the expression 
‘‘any judge of any court of the United States’’ applied 
to the Chief Justice and all judges of the Court of 
Claims. (21 Op. Atty. Gen. 449.) 

AMENDMENTS 

1990—Pub. L. 101–650 substituted ‘‘under the Constitu-
tion’’ for ‘‘according to the best of my abilities and un-
derstanding, agreeably to the Constitution’’. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–650 effective 90 days after 
Dec. 1, 1990, see section 407 of Pub. L. 101–650, set out as 
a note under section 332 of this title. 

§ 454. Practice of law by justices and judges 

Any justice or judge appointed under the au-
thority of the United States who engages in the 
practice of law is guilty of a high misdemeanor. 

(June 25, 1948, ch. 646, 62 Stat. 908.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 373 (Mar. 3, 1911, 
ch. 231, § 258, 36 Stat. 1161). 

Changes in phraseology were made. 

§ 455. Disqualification of justice, judge, or mag-
istrate judge 

(a) Any justice, judge, or magistrate judge of 
the United States shall disqualify himself in any 
proceeding in which his impartiality might rea-
sonably be questioned. 

(b) He shall also disqualify himself in the fol-
lowing circumstances: 

(1) Where he has a personal bias or prejudice 
concerning a party, or personal knowledge of 
disputed evidentiary facts concerning the pro-
ceeding; 

(2) Where in private practice he served as 
lawyer in the matter in controversy, or a law-
yer with whom he previously practiced law 
served during such association as a lawyer 
concerning the matter, or the judge or such 
lawyer has been a material witness concerning 
it; 

(3) Where he has served in governmental em-
ployment and in such capacity participated as 
counsel, adviser or material witness concern-
ing the proceeding or expressed an opinion 
concerning the merits of the particular case in 
controversy; 

(4) He knows that he, individually or as a fi-
duciary, or his spouse or minor child residing 
in his household, has a financial interest in 
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the subject matter in controversy or in a 
party to the proceeding, or any other interest 
that could be substantially affected by the 
outcome of the proceeding; 

(5) He or his spouse, or a person within the 
third degree of relationship to either of them, 
or the spouse of such a person: 

(i) Is a party to the proceeding, or an offi-
cer, director, or trustee of a party; 

(ii) Is acting as a lawyer in the proceeding; 
(iii) Is known by the judge to have an in-

terest that could be substantially affected 
by the outcome of the proceeding; 

(iv) Is to the judge’s knowledge likely to 
be a material witness in the proceeding.

(c) A judge should inform himself about his 
personal and fiduciary financial interests, and 
make a reasonable effort to inform himself 
about the personal financial interests of his 
spouse and minor children residing in his house-
hold. 

(d) For the purposes of this section the follow-
ing words or phrases shall have the meaning in-
dicated: 

(1) ‘‘proceeding’’ includes pretrial, trial, ap-
pellate review, or other stages of litigation; 

(2) the degree of relationship is calculated 
according to the civil law system; 

(3) ‘‘fiduciary’’ includes such relationships 
as executor, administrator, trustee, and guard-
ian; 

(4) ‘‘financial interest’’ means ownership of a 
legal or equitable interest, however small, or a 
relationship as director, adviser, or other ac-
tive participant in the affairs of a party, ex-
cept that: 

(i) Ownership in a mutual or common in-
vestment fund that holds securities is not a 
‘‘financial interest’’ in such securities unless 
the judge participates in the management of 
the fund; 

(ii) An office in an educational, religious, 
charitable, fraternal, or civic organization is 
not a ‘‘financial interest’’ in securities held 
by the organization; 

(iii) The proprietary interest of a policy-
holder in a mutual insurance company, of a 
depositor in a mutual savings association, or 
a similar proprietary interest, is a ‘‘finan-
cial interest’’ in the organization only if the 
outcome of the proceeding could substan-
tially affect the value of the interest; 

(iv) Ownership of government securities is 
a ‘‘financial interest’’ in the issuer only if 
the outcome of the proceeding could sub-
stantially affect the value of the securities.

(e) No justice, judge, or magistrate judge shall 
accept from the parties to the proceeding a 
waiver of any ground for disqualification enu-
merated in subsection (b). Where the ground for 
disqualification arises only under subsection (a), 
waiver may be accepted provided it is preceded 
by a full disclosure on the record of the basis for 
disqualification. 

(f) Notwithstanding the preceding provisions 
of this section, if any justice, judge, magistrate 
judge, or bankruptcy judge to whom a matter 
has been assigned would be disqualified, after 
substantial judicial time has been devoted to 
the matter, because of the appearance or discov-

ery, after the matter was assigned to him or her, 
that he or she individually or as a fiduciary, or 
his or her spouse or minor child residing in his 
or her household, has a financial interest in a 
party (other than an interest that could be sub-
stantially affected by the outcome), disquali-
fication is not required if the justice, judge, 
magistrate judge, bankruptcy judge, spouse or 
minor child, as the case may be, divests himself 
or herself of the interest that provides the 
grounds for the disqualification. 

(June 25, 1948, ch. 646, 62 Stat. 908; Pub. L. 93–512, 
§ 1, Dec. 5, 1974, 88 Stat. 1609; Pub. L. 95–598, title 
II, § 214(a), (b), Nov. 6, 1978, 92 Stat. 2661; Pub. L. 
100–702, title X, § 1007, Nov. 19, 1988, 102 Stat. 4667; 
Pub. L. 101–650, title III, § 321, Dec. 1, 1990, 104 
Stat. 5117.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 24 (Mar. 3, 1911, ch. 
231, § 20, 36 Stat. 1090). 

Section 24 of title 28, U.S.C., 1940 ed., applied only to 
district judges. The revised section is made applicable 
to all justices and judges of the United States. 

The phrase ‘‘in which he has a substantial interest’’ 
was substituted for ‘‘concerned in interest in any suit.’’

The provision of section 24 of title 28, U.S.C., 1940 ed., 
as to giving notice of disqualification to the ‘‘senior 
circuit judge,’’ and words ‘‘and thereupon such proceed-
ings shall be had as are provided in sections 17 and 18 
of this title,’’ were omitted as unnecessary and covered 
by section 291 et seq. of this title relating to designa-
tion and assignment of judges. Such provision is not 
made by statute in case of disqualification or incapac-
ity, for other cause. See sections 140, 143, and 144 of this 
title. If a judge or clerk of court is remiss in failing to 
notify the chief judge of the district or circuit, the ju-
dicial council of the circuit has ample power under sec-
tion 332 of this title to apply a remedy. 

Relationship to a party’s attorney is included in the 
revised section as a basis of disqualification in con-
formity with the views of judges cognizant of the grave 
possibility of undesirable consequences resulting from 
a less inclusive rule. 

Changes were made in phraseology. 

AMENDMENTS 

1988—Subsec. (f). Pub. L. 100–702 added subsec. (f). 
1978—Pub. L. 95–598 struck out references to referees 

in bankruptcy in section catchline and in subsecs. (a) 
and (e). 

1974—Pub. L. 93–512 substituted ‘‘Disqualification of 
justice, judge, magistrate, or referee in bankruptcy’’ 
for ‘‘Interest of justice or judge’’ in section catchline, 
reorganized structure of provisions, and expanded ap-
plicability to include magistrates and referees in bank-
ruptcy and grounds for which disqualification may be 
based, and inserted provisions relating to waiver of dis-
qualification. 

CHANGE OF NAME 

Words ‘‘magistrate judge’’ substituted for ‘‘mag-
istrate’’ in section catchline and wherever appearing in 
subsecs. (a), (e), and (f) pursuant to section 321 of Pub. 
L. 101–650, set out as a note under section 631 of this 
title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–598 effective Oct. 1, 1979, 
see section 402(c) of Pub. L. 95–598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy. For procedures relating to Bankruptcy matters 
during transition period see note preceding section 151 
of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Section 3 of Pub. L. 93–512 provided that: ‘‘This Act 
[amending this section] shall not apply to the trial of 
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any proceeding commenced prior to the date of this Act 
[Dec. 5, 1974], nor to appellate review of any proceeding 
which was fully submitted to the reviewing court prior 
to the date of this Act.’’

§ 456. Traveling expenses of justices and judges; 
official duty stations 

(a) The Director of the Administrative Office 
of the United States Courts shall pay each jus-
tice or judge of the United States, and each re-
tired justice or judge recalled or designated and 
assigned to active duty, while attending court 
or transacting official business at a place other 
than his official duty station for any continuous 
period of less than thirty calendar days (1) all 
necessary transportation expenses certified by 
the justice or judge; and (2) payments for sub-
sistence expenses at rates or in amounts which 
the Director establishes, in accordance with reg-
ulations which the Director shall prescribe with 
the approval of the Judicial Conference of the 
United States and after considering the rates or 
amounts set by the Administrator of General 
Services and the President pursuant to section 
5702 of title 5. The Director of the Administra-
tive Office of the United States Courts shall also 
pay each justice or judge of the United States, 
and each retired justice or judge recalled or des-
ignated and assigned to active duty, while at-
tending court or transacting official business 
under an assignment authorized under chapter 
13 of this title which exceeds in duration a con-
tinuous period of thirty calendar days, all nec-
essary transportation expenses and actual and 
necessary expenses of subsistence actually in-
curred, notwithstanding the provisions of sec-
tion 5702 of title 5, in accordance with regula-
tions which the Director shall prescribe with the 
approval of the Judicial Conference of the 
United States. 

(b) The official duty station of the Chief Jus-
tice of the United States, the Justices of the Su-
preme Court of the United States, and the 
judges of the United States Court of Appeals for 
the District of Columbia Circuit, the United 
States Court of Appeals for the Federal Circuit, 
and the United States District Court for the Dis-
trict of Columbia shall be the District of Colum-
bia. 

(c) The official duty station of the judges of 
the United States Court of International Trade 
shall be New York City. 

(d) The official duty station of each district 
judge shall be that place where a district court 
holds regular sessions at or near which the judge 
performs a substantial portion of his judicial 
work, which is nearest the place where he main-
tains his actual abode in which he customarily 
lives. 

(e) The official duty station of a circuit judge 
shall be that place where a circuit or district 
court holds regular sessions at or near which the 
judge performs a substantial portion of his judi-
cial work, or that place where the Director pro-
vides chambers to the judge where he performs 
a substantial portion of his judicial work, which 
is nearest the place where he maintains his ac-
tual abode in which he customarily lives. 

(f) The official duty station of a retired judge 
shall be established in accordance with section 
374 of this title. 

(g) Each circuit or district judge whose official 
duty station is not fixed expressly by this sec-
tion shall notify the Director of the Administra-
tive Office of the United States Courts in writ-
ing of his actual abode and official duty station 
upon his appointment and from time to time 
thereafter as his official duty station may 
change. 

(June 25, 1948, ch. 646, 62 Stat. 908; Aug. 8, 1953, 
ch. 376, 67 Stat. 488; Pub. L. 86–138, Aug. 7, 1959, 
73 Stat. 285; Pub. L. 95–598, title II, § 215, Nov. 6, 
1978, 92 Stat. 2661; Pub. L. 96–417, title V, 
§ 501(11), Oct. 10, 1980, 94 Stat. 1742; Pub. L. 
97–164, title I, § 115(a)(1), Apr. 2, 1982, 96 Stat. 30; 
Pub. L. 99–234, title I, § 107(d), Jan. 2, 1986, 99 
Stat. 1759.) 

HISTORICAL AND REVISION NOTES 

Based on section 1102(d) of title 26, U.S.C., 1940 ed., In-
ternal Revenue Code, and title 28, U.S.C., 1940 ed., §§ 218, 
270, 296, 296a, 302, 374, 449 (Mar. 3, 1911, ch. 231, §§ 189, 259, 
36 Stat. 1143, 1161, and § 187(a) as added Oct. 10, 1940, ch. 
843, § 1, 54 Stat. 1101; and section 307 as added Aug. 7, 
1939, ch. 501, § 1, 53 Stat. 1224; Sept. 14, 1922, ch. 306, § 2, 
42 Stat. 838; Feb. 24, 1925, ch. 301, § 2, 43 Stat. 965; May 
29, 1928, ch. 852, § 711, 45 Stat. 882; Mar. 2, 1929, ch. 488, 
§ 1, 45 Stat. 1475; June 23, 1930, ch. 573, § 1, 46 Stat. 799; 
Feb. 10, 1939, ch. 2, § 1102(d), 53 Stat. 159; Apr. 22, 1940, 
ch. 126, 54 Stat. 149; May 3, 1945, ch. 106, title I, § 1, 59 
Stat. 127; May 21, 1945, ch. 129, title IV, 59 Stat. 197; 
July 5, 1946, ch. 541, title IV, 60 Stat. 477). 

Section 270 of title 28, U.S.C., 1940 ed., related to the 
Chief Justice and each judge of the Court of Claims and 
provided for payment of expenses on order of court. 

Sections 296, 296a of title 28, U.S.C., 1940 ed., provided 
for payment of such expenses of the Customs Court 
judges. 

Section 302 of title 28, U.S.C., 1940 ed., provided for 
the payment of expenses of a judge of the Court of Cus-
toms and Patent Appeals upon his certificate. It con-
tained no $10 limitation upon his daily subsistence ex-
pense and in addition authorized the necessary ex-
penses for travel and attendance of one stenographic 
clerk who accompanied him. This latter provision is 
the basis for section 834 of this title. Other provisions 
of said section 302 of title 28, U.S.C., 1940 ed., are incor-
porated in sections 214 and 452 of this title. 

Section 374 of title 28, U.S.C., 1940 ed., related to cir-
cuit justices, circuit judges and district judges, includ-
ing district judges in Alaska, Hawaii, and Puerto Rico. 
References to these territories is omitted as unneces-
sary. Provision for Alaska judges is covered by section 
460 of this title, and section 114 of title 48, U.S.C., 1940 
ed., Territories and Insular Possessions, as amended by 
a separate section in the bill to enact this revision. Ha-
waii and Puerto Rico are included as districts by sec-
tions 91 and 119 of this title, and judges thereof are 
‘‘judges of the United States’’ as defined in section 451 
of this title. 

The inconsistent provision of said section 270 of title 
28, U.S.C., 1940 ed., with reference to payment on order 
of court was omitted to permit payment to every judge 
on his certificate. 

The $10 per day subsistence limitation applicable to 
all other judges was extended to the judges of the Court 
of Customs and Patent Appeals. 

The provision of said section 270 of title 28, U.S.C., 
1940 ed., relating to traveling expenses of commis-
sioners and stenographers is incorporated in sections 
792 and 794 of this title. 

The provisions of said section 296 of title 28, U.S.C., 
940 ed., relating to organization of the Customs Court 
are the basis of sections 251, 252, 253, and 254 of this 
title. Other provisions of said section 296 are incor-
porated in sections 1581, 2071, 2639, and 2640 of this title, 
and the retirement provisions of that section are cov-
ered by sections 371 and 372 of this title. 
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The provision of section 296 of title 28, U.S.C., 1940 
ed., expenses of retired judges was made applicable to 
all judges. 

The provision of section 218 of title 28, U.S.C., 1940 
ed., for payment of travel expenses of judges attending 
the Judicial Conference of the United States was omit-
ted as covered by the first paragraph of the revised sec-
tion. 

The provision in section 218 of title 28, U.S.C., 1940 
ed., requiring the marshal of the Supreme Court to pay 
the expenses of attending the Judicial Conference of 
the United States is omitted as covered in part by sec-
tion 550 [see 571] of this title under which United States 
marshals pay the travel allowances of circuit, district, 
and certain other judges. The expenses of the Chief Jus-
tice of the United States in attending such Conference 
were required also under said section 218 to be paid by 
the Supreme Court marshal. Such requirement is also 
omitted upon advice of the Director of the Administra-
tive Office of the United States Courts that the matter 
of payment is one of administrative convenience. As to 
manner of payment of salaries to active and retired 
Justices of the Supreme Court, see reviser’s note under 
section 550 [see 571] of this title. 

Words ‘‘justice or judge of the United States’’ were 
used to describe members of all courts. See definitive 
section 451 of this title. 

The remaining provisions of sections 218 of title 28, 
U.S.C., 1940 ed., relating to the Judicial Conference of 
the United States and 449 of title 28, U.S.C., 1940 ed., re-
lating to judicial conferences of circuits, are incor-
porated in sections 331 and 333, respectively. 

Said section 1102(d) of title 26, U.S.C., 1940 ed., related 
to traveling and subsistence expenses of judges of The 
Tax Court of the United States, successor to the Board 
of Tax Appeals. 

Numerous changes were made in phraseology. 

SENATE REVISION AMENDMENTS 

Those provisions of this section which related to the 
Tax Court were eliminated by Senate amendment, 
therefore section 1102(d) of title 26, U.S.C., was not one 
of the sources of this section as finally enacted. 

As finally enacted, part of act July 9, 1947, ch. 211, 
title IV, 61 Stat. 303, which was classified to title 28, 
U.S.C., 1946 ed., § 296a, became one of the sources of this 
section and was accordingly included in the schedule of 
repeals by Senate amendment. See 80th Congress Sen-
ate Report No. 1559. 

AMENDMENTS 

1986—Subsec. (a). Pub. L. 99–234 substituted ‘‘pay-
ments for subsistence expenses at rates or in amounts 
which the Director establishes, in accordance with reg-
ulations which the Director shall prescribe with the ap-
proval of the Judicial Conference of the United States 
and after considering the rates or amounts set by the 
Administrator of General Services and the President 
pursuant to section 5702 of title 5’’ for ‘‘a per diem al-
lowance for travel at the rate which the Director estab-
lishes not to exceed the maximum per diem allowance 
fixed by section 5702(a) of title 5, or in accordance with 
regulations which the Director shall prescribe with the 
approval of the Judicial Conference of the United 
States, reimbursement for his actual and necessary ex-
penses of subsistence not in excess of the maximum 
amount fixed by section 5702 of title 5’’. 

1982—Pub. L. 97–164 inserted ‘‘; official duty stations’’ 
in section catchline. 

Subsec. (a). Pub. L. 97–164 designated existing undes-
ignated first par. as subsec. (a), substituted ‘‘The Direc-
tor of the Administrative Office of the United States 
Courts shall pay each justice or judge of the United 
States, and each retired justice or judge recalled or 
designated and assigned to active duty, while attending 
court or transacting official business at a place other 
than his official duty station for any continuous period 
of less than thirty calendar days (1) all necessary trans-
portation expenses certified by the justice or judge; and 

(2) a per diem allowance for travel at the rate which 
the Director establishes not to exceed the maximum 
per diem allowance fixed by section 5702(a) of title 5, or 
in accordance with regulations which the Director shall 
prescribe with the approval of the Judicial Conference 
of the United States, reimbursement for his actual and 
necessary expenses of subsistence not in excess of the 
maximum amount fixed by section 5702 of title 5’’ for 
‘‘Each Justice or judge of the United States and each 
retired Justice or judge recalled or designated and as-
signed to active duty, while attending court or trans-
acting official business at a place other than his offi-
cial station, shall, upon his certificate, be paid by the 
Director of the Administrative Office of the United 
States Courts all necessary traveling expenses, and also 
a per diem allowance in lieu of actual expenses of sub-
sistence (as defined in the Travel Expense Act of 1949, 
as amended, 63 Stat. 166; 5 U.S.C. 835) at the per diem 
rate provided for by the Travel Expense Act of 1949, as 
amended, or, in accordance with regulations prescribed 
by the Director of the Administrative Office of the 
United States Courts with the approval of the Judicial 
Conference of the United States, reimbursement for his 
actual expenses of subsistence not in excess of the max-
imum amount fixed by the Travel Expense Act of 1949, 
as amended’’, and inserted ‘‘The Director of the Admin-
istrative Office of the United States Courts shall also 
pay each justice or judge of the United States, and each 
retired justice or judge recalled or designated and as-
signed to active duty, while attending court or trans-
acting official business under an assignment authorized 
under chapter 13 of this title which exceeds in duration 
a continuous period of thirty calendar days, all nec-
essary transportation expenses and actual and nec-
essary expenses of subsistence actually incurred, not-
withstanding the provisions of section 5702 of title 5, in 
accordance with regulations which the Director shall 
prescribe with the approval of the Judicial Conference 
of the United States.’’

Subsec. (b). Pub. L. 97–164 designated existing undes-
ignated second par. as subsec. (b), and in subsec. (b) as 
so designated, substituted ‘‘official duty station’’ for 
‘‘official station’’, struck out references to the judges 
of the Court of Claims and the Court of Customs and 
Patent Appeals, and inserted reference to the judges of 
the United States Court of Appeals for the Federal Cir-
cuit. 

Subsec. (c). Pub. L. 97–164 designated existing undes-
ignated third par. as subsec. (c) and substituted ‘‘offi-
cial duty station’’ for ‘‘official station’’. 

Subsec. (d). Pub. L. 97–164 designated existing undes-
ignated fourth par. as subsec. (d) and substituted ‘‘The 
official duty station of each district judge shall be that 
place where a district court holds regular sessions at or 
near which the judge performs a substantial portion of 
his judicial work, which is nearest the place where he 
maintains his actual abode in which he customarily 
lives’’ for ‘‘The official station of each circuit and dis-
trict judge, including each district judge in the Terri-
tories and possessions, shall be that place where a dis-
trict court is regularly held and at or near which the 
judge performs a substantial portion of his judicial 
work, which is nearest the place where he maintains an 
actual abode in which he customarily lives’’. 

Subsecs. (e), (f). Pub. L. 97–164 added subsecs. (e) and 
(f). 

Subsec. (g). Pub. L. 97–164 designated existing undes-
ignated fifth par. as subsec. (g) and substituted ‘‘Each 
circuit or district judge whose official duty station is 
not fixed expressly by this section shall notify the Di-
rector of the Administrative Office of the United States 
Courts in writing of his actual abode and official duty 
station upon his appointment and from time to time 
thereafter as his official duty station may change’’ for 
‘‘Each circuit judge and each district judge whose offi-
cial station is not fixed expressly in the second para-
graph of this section shall upon his appointment and 
from time to time thereafter as his official station may 
change, notify the Director of the Administrative Of-
fice of the United States Courts in writing of his actual 
abode and his official station’’. 
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1980—Pub. L. 96–417 redesignated the Customs Court 
as the Court of International Trade. 

1978—Pub. L. 95–598 directed the amendment of sec-
tion by inserting references to the United States Bank-
ruptcy Court for the District of Columbia and bank-
ruptcy judges, which amendment did not become effec-
tive pursuant to section 402(b) of Pub. L. 95–598, as 
amended, set out as an Effective Date note preceding 
section 101 of Title 11, Bankruptcy. 

1959—Pub. L. 86–138 authorized payment to justices 
and judges of a per diem allowance or a maximum 
amount for actual expenses of subsistence in place of 
reasonable maintenance expenses actually incurred, 
not exceeding $15 per day. 

1953—Act Aug. 8, 1953, increased limit of reimbursable 
maintenance from $10 to $15 per day. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–234 effective (1) on effective 
date of regulations to be promulgated not later than 
150 days after Jan. 2, 1986, or (2) 180 days after Jan. 2, 
1986, whichever occurs first, see section 301(a) of Pub. L. 
99–234, set out as a note under section 5701 of Title 5, 
Government Organization and Employees. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96–417, set out as a note under section 251 of 
this title. 

REPORT ON TRANSPORTATION NEEDS 

Pub. L. 99–550, § 3, Oct. 27, 1986, 100 Stat. 3070, directed 
Director of Administrative Office of United States 
Courts, within one year after Oct. 27, 1986, to prepare, 
in consultation with Marshal of Supreme Court of 
United States, Clerk of United States Court of Military 
Appeals, and Court Administrator of United States Tax 
Court, and transmit to Congress, appropriate recom-
mendations concerning transportation needs of judicial 
branch and of courts established pursuant to Article I 
of the Constitution. 

PROMULGATION OF REGULATIONS BY DIRECTOR 

Director to promulgate regulations effectuating in-
creases in reimbursement for expenses, see section 6 of 
Pub. L. 87–139, Aug. 14, 1961, 75 Stat. 340, set out as a 
note under section 604 of this title. 

§ 457. Records; obsolete papers 

The records of district courts and of courts of 
appeals shall be kept at one or more of the 
places where court is held. Such places shall be 
designated by the respective courts except when 
otherwise directed by the judicial council of the 
circuit. 

Papers of any court established by Act of Con-
gress which have become obsolete and are no 
longer necessary or useful, may be disposed of 
with the approval of the court concerned in the 
manner provided by sections 366–380 of Title 44 
and in accordance with the rules of the Judicial 
Conference of the United States. 

(June 25, 1948, ch. 646, 62 Stat. 908; Pub. L. 95–598, 
title II, § 216, Nov. 6, 1978, 92 Stat. 2661.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 10, 523a, 523b, 
(Mar. 3, 1911, ch. 231, § 6, 36 Stat. 1088; June 3, 1930, ch. 
396, §§ 1, 2, 46 Stat. 496). 

Section consolidates and simplifies sections 10, 523a 
and 523b of title 28, U.S.C., 1940 ed., relating to filing 
district court records and destroying obsolete papers 
and bankruptcy proofs of claims. 

The revised section enlarges scope of section 10 of 
title 28, U.S.C., 1940 ed., to include places of keeping 
records of courts of appeals which was not covered by 
existing law. 

The provisions in section 10 of title 28, U.S.C., 1940 
ed., that where court is held ‘‘at more than one place’’ 
and the place of keeping the records ‘‘is not specially 
provided by law, they shall be kept at either of the 
places’’ designated by the court, was changed to permit 
the judicial councils of the circuits to make the deter-
mination without requiring special enactment of Con-
gress. See section 332 of this title as to purpose and du-
ties of the judicial councils. 

The provision of section 523a of title 28, U.S.C., 1940 
ed., authorizing destruction of records by the Attorney 
General was rewritten in the second paragraph to give 
such authority, respecting court records, to the Direc-
tor of the Administrative Office of the United States 
Courts. Such Director, under section 604 of this title, 
now exercises administrative authority over clerks and 
commissioners. 

A similar provision with respect to records of United 
States attorneys and marshals was omitted as super-
seded by sections 366 and 380 of title 44, U.S.C., 1940 ed., 
Public Printing and Documents, which prescribe the 
exclusive method for disposition of such papers. 

Substantial changes were made in phraseology and 
arrangement. 

REFERENCES IN TEXT 

Sections 366–380 of Title 44, referred to in text, were 
repealed and the provisions thereof reenacted as chap-
ter 33 (§ 3301 et seq.) of Title 44, Public Printing and 
Documents, by Pub. L. 90–620, Oct. 22, 1968, 82 Stat. 1238. 

AMENDMENTS 

1978—Pub. L. 95–598 directed the amendment of sec-
tion by inserting ‘‘of bankruptcy courts,’’ after ‘‘The 
record’’, which amendment did not become effective 
pursuant to section 402(b) of Pub. L. 95–598, as amended, 
set out as an Effective Date note preceding section 101 
of Title 11, Bankruptcy. 

§ 458. Relative of justice or judge ineligible to ap-
pointment 

(a)(1) No person shall be appointed to or em-
ployed in any office or duty in any court who is 
related by affinity or consanguinity within the 
degree of first cousin to any justice or judge of 
such court. 

(2) With respect to the appointment of a judge 
of a court exercising judicial power under article 
III of the United States Constitution (other than 
the Supreme Court), subsection (b) shall apply 
in lieu of this subsection. 

(b)(1) In this subsection, the term—
(A) ‘‘same court’’ means—

(i) in the case of a district court, the court 
of a single judicial district; and 

(ii) in the case of a court of appeals, the 
court of appeals of a single circuit; and

(B) ‘‘member’’—
(i) means an active judge or a judge retired 

in senior status under section 371(b); and 
(ii) shall not include a retired judge, ex-

cept as described under clause (i).

(2) No person may be appointed to the position 
of judge of a court exercising judicial power 
under article III of the United States Constitu-
tion (other than the Supreme Court) who is re-
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lated by affinity or consanguinity within the de-
gree of first cousin to any judge who is a mem-
ber of the same court. 

(June 25, 1948, ch. 646, 62 Stat. 908; Pub. L. 
105–300, § 1(a), Oct. 27, 1998, 112 Stat. 2836.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 126 (Mar. 3, 1887, 
ch. 373, § 7, 24 Stat. 555; Aug. 13, 1888, ch. 866, § 7, 25 Stat. 
437; Mar. 3, 1911, ch. 231, § 67, 36 Stat. 1105; Dec. 21, 1911, 
ch. 4, 37 Stat. 46). 

A provision referring to circuit court employees as of 
December 21, 1911, was omitted as obsolete. 

Changes in phraseology were made. 

AMENDMENTS 

1998—Pub. L. 105–300 designated existing provisions as 
subsec. (a)(1) and added subsecs. (a)(2) and (b). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–300, § 1(b), Oct. 27, 1998, 112 Stat. 2837, pro-
vided that: ‘‘This Act [amending this section] shall 
take effect on the date of enactment of this Act [Oct. 
27, 1998] and shall apply only to any individual whose 
nomination is submitted to the Senate on or after such 
date.’’

§ 459. Administration of oaths and acknowledg-
ments 

Each justice or judge of the United States may 
administer oaths and affirmations and take ac-
knowledgments. 

(June 25, 1948, ch. 646, 62 Stat. 908.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 264, 385, section 
1509 of title 19, U.S.C., 1940 ed., Customs Duties, and 
section 1114(a) of title 26, U.S.C., 1940 ed., Internal Rev-
enue Code (Mar. 3, 1911, ch. 231, §§ 158, 268, 36 Stat. 1139, 
1163; June 17, 1930, ch. 497, title IV, § 509, 46 Stat. 733; 
Feb. 10, 1939, ch. 2, § 1114(a), 53 Stat. 160; Oct. 21, 1942, ch. 
619, title V, § 504(a), (c), 56 Stat. 957; Feb. 25, 1944, ch. 63, 
title V, § 503, 58 Stat. 72). 

Section consolidates provisions of sections 264 and 385 
of title 28, U.S.C., 1940 ed., section 1509 of title 19, 
U.S.C., 1940 ed., and section 1114(a) of title 26, U.S.C., 
1940 ed., relating to administration of oaths and ac-
knowledgments by judges and courts. 

The provision of section 385 of title 28, U.S.C., 1940 
ed., giving to ‘‘all courts of the United States’’ power 
to impose and administer all necessary oaths is the 
only part of such section in this title. The remainder is 
incorporated in section 401 of revised title 18, U.S.C. 
(H.R. 1600, 80th Cong.), Crimes and Criminal Procedure. 

Section 264 of title 28, U.S.C., 1940 ed., related only to 
the Court of Claims and provision of such section relat-
ing to clerks and deputies is incorporated in section 953 
of this title. 

Section 1509 of title 19, U.S.C., 1940 ed., related only 
to the Customs Court. 

Section 1114(a) of title 26, U.S.C., 1940 ed., related 
only to The Tax Court. That portion of such section au-
thorizing certain employees of The Tax Court to ad-
minister oaths and acknowledgments is incorporated in 
section 953 of this title. For distribution of other provi-
sions thereof, see Distribution Table. 

The revised section clarifies what was apparently a 
statutory omission in that no provision was made with 
reference to the Court of Customs and Patent Appeals, 
the judges of which now will have the same power re-
specting administering oaths as judges of other courts. 

SENATE REVISION AMENDMENT 

By Senate amendment, all provisions relating to the 
Tax Court were eliminated, therefore, as finally en-
acted, section 1114(a) of Title 26, U.S.C., Internal Reve-

nue Code, did not constitute part of the source of this 
section. However, no change in the text of this section 
was necessary. See 80th Congress Senate Report No. 
1559. 

§ 460. Application to other courts 

(a) Sections 452 through 459 and section 462 of 
this chapter shall also apply to the United 
States Court of Federal Claims, to each court 
created by Act of Congress in a territory which 
is invested with any jurisdiction of a district 
court of the United States, and to the judges 
thereof. 

(b) The official duty station of each judge re-
ferred to in subsection (a) which is not other-
wise established by law shall be that place 
where the court holds regular sessions at or near 
which the judge performs a substantial portion 
of his judicial work, which is nearest the place 
where he maintains his actual abode in which he 
customarily lives. 

(June 25, 1948, ch. 646, 62 Stat. 908; Oct. 31, 1951, 
ch. 655, § 43(a), 65 Stat. 725; Pub. L. 85–508, § 12(e), 
July 7, 1958, 72 Stat. 348; Pub. L. 95–598, title II, 
§ 217(a), Nov. 6, 1978, 92 Stat. 2661; Pub. L. 97–164, 
title I, § 115(b)(1), Apr. 2, 1982, 96 Stat. 31; Pub. L. 
102–572, title IX, § 902(b)(1), Oct. 29, 1992, 106 Stat. 
4516.) 

HISTORICAL AND REVISION NOTES 

This section was included to make clear that the pro-
visions of this chapter are equally applicable in Alaska, 
the Canal Zone and the Virgin Islands in view of defini-
tive section 451 of this title. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–572 substituted ‘‘United 
States Court of Federal Claims’’ for ‘‘United States 
Claims Court’’. 

1982—Pub. L. 97–164 substituted ‘‘Application to other 
courts’’ for ‘‘Application to Canal Zone, Guam and Vir-
gin Islands’’ in section catchline, designated existing 
provisions as subsec. (a), substituted ‘‘Sections 452 
through 459 and section 462 of this chapter shall also 
apply to the United States Claims Court, to each court 
created by Act of Congress in a territory which is in-
vested with any jurisdiction of a district court of the 
United States, and to the judges thereof’’ for ‘‘Sections 
452–459 of this chapter shall also apply to the United 
States District Court for the District of the Canal 
Zone, the District Court of Guam and the District 
Court of the Virgin Islands and the judges thereof’’, and 
added subsec. (b). 

1978—Pub. L. 95–598 struck out ‘‘Alaska,’’ after ‘‘Ap-
plication to’’ in section catchline. 

1958—Pub. L. 85–508 struck out provisions which made 
sections 452 to 459 applicable to the District Court for 
the Territory of Alaska. See section 81A of this title 
which establishes a United States District Court for 
the State of Alaska. 

1951—Act Oct. 31, 1951, inserted ‘‘, Guam’’ in section 
catchline, and inserted reference to the District Court 
of Guam in text. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–598 effective Nov. 6, 1978, 
see section 402(d) of Pub. L. 95–598, set out as an Effec-
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tive Date note preceding section 101 of Title 11, Bank-
ruptcy. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–508 effective Jan. 3, 1959, 
upon admission of Alaska into the Union pursuant to 
Proc. No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. c16, as re-
quired by sections 1 and 8(c) of Pub. L. 85–508, see notes 
set out under section 81A of this title and preceding 
section 21 of Title 48, Territories and Insular Posses-
sions. 

§ 461. Adjustments in certain salaries 

(a)(1) Subject to paragraph (2), effective at the 
beginning of the first applicable pay period com-
mencing on or after the first day of the month 
in which an adjustment takes effect under sec-
tion 5303 of title 5 in the rates of pay under the 
General Schedule (except as provided in sub-
section (b)), each salary rate which is subject to 
adjustment under this section shall be adjusted 
by an amount, rounded to the nearest multiple 
of $100 (or if midway between multiples of $100, 
to the next higher multiple of $100) equal to the 
percentage of such salary rate which cor-
responds to the most recent percentage change 
in the ECI (relative to the date described in the 
next sentence), as determined under section 
704(a)(1) of the Ethics Reform Act of 1989. The 
appropriate date under this sentence is the first 
day of the fiscal year in which such adjustment 
in the rates of pay under the General Schedule 
takes effect. 

(2) In no event shall the percentage adjust-
ment taking effect under paragraph (1) in any 
calendar year (before rounding), in any salary 
rate, exceed the percentage adjustment taking 
effect in such calendar year under section 5303 of 
title 5 in the rates of pay under the General 
Schedule. 

(b) Subsection (a) shall not apply to the extent 
it would reduce the salary of any individual 
whose compensation may not, under section 1 of 
article III of the Constitution of the United 
States, be diminished during such individual’s 
continuance in office. 

(Added Pub. L. 94–82, title II, § 205(a)(1), Aug. 9, 
1975, 89 Stat. 422; amended Pub. L. 101–194, title 
VII, § 704(a)(2)(A), Nov. 30, 1989, 103 Stat. 1769; 
Pub. L. 101–509, title V, § 529 [title I, 
§ 101(b)(4)(J)], Nov. 5, 1990, 104 Stat. 1427, 1440; 
Pub. L. 103–356, title I, § 101(4), Oct. 13, 1994, 108 
Stat. 3411.) 

REFERENCES IN TEXT 

The General Schedule, referred to in subsec. (a), is set 
out under section 5332 of Title 5, Government Organiza-
tion and Employees. 

Section 704(a)(1) of the Ethics Reform Act of 1989, re-
ferred to in subsec. (a)(1), is section 704(a)(1) of Pub. L. 
101–194, which is set out as a note under section 5318 of 
Title 5. 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–356 designated existing 
provisions as par. (1), substituted ‘‘Subject to para-
graph (2), effective’’ for ‘‘Effective’’, and added par. (2). 

1990—Subsec. (a). Pub. L. 101–509 substituted ‘‘5303’’ 
for ‘‘5305’’. 

1989—Subsec. (a). Pub. L. 101–194 substituted ‘‘cor-
responds to the most recent percentage change in the 
ECI (relative to the date described in the next sen-
tence), as determined under section 704(a)(1) of the Eth-

ics Reform Act of 1989. The appropriate date under this 
sentence is the first day of the fiscal year in which such 
adjustment in the rates of pay under the General 
Schedule takes effect’’ for ‘‘corresponds to the overall 
average percentage (as set forth in the report transmit-
ted to the Congress under such section 5305) of the ad-
justments in the rates of pay under such Schedule.’’

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 101 of Pub. L. 101–356 provided that the 
amendment made by that section is effective as of Dec. 
31, 1994. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, § 305] of Pub. L. 101–509, set out 
as a note under section 5301 of Title 5, Government Or-
ganization and Employees. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–194 effective Jan. 1, 1991, 
see section 704(b) of Pub. L. 101–194, set out as a note 
under section 5318 of Title 5, Government Organization 
and Employees. 

SALARY ADJUSTMENTS 

Pub. L. 109–115, div. A, title IV, § 405, Nov. 30, 2005, 119 
Stat. 2470, provided that: ‘‘Pursuant to section 140 of 
Public Law 97–92 [set out below], and from funds appro-
priated in this Act [div. A of Pub. L. 109–115, see Tables 
for classification], Justices and judges of the United 
States are authorized during fiscal year 2006, to receive 
a salary adjustment in accordance with 28 U.S.C. 461.’’

Pub. L. 108–491, § 1, Dec. 23, 2004, 118 Stat. 3973, pro-
vided that: ‘‘Pursuant to section 140 of Public Law 97–92 
[set out below], Justices and judges of the United 
States are authorized during fiscal year 2005 to receive 
a salary adjustment in accordance with section 461 of 
title 28, United States Code.’’

Pub. L. 108–447, div. B, title III, § 306, Dec. 8, 2004, 118 
Stat. 2895, provided that: ‘‘Pursuant to section 140 of 
Public Law 97–92 [set out below], and from funds appro-
priated in this Act [div. B of Pub. L. 108–447, see Tables 
for classification], Justices and judges of the United 
States are authorized during fiscal year 2005, to receive 
a salary adjustment in accordance with 28 U.S.C. 461.’’

Pub. L. 108–167, Dec. 6, 2003, 117 Stat. 2031, provided 
that: ‘‘Pursuant to section 140 of Public Law 97–92 [set 
out below], Justices and judges of the United States are 
authorized during fiscal year 2004 to receive a salary 
adjustment in accordance with section 461 of title 28, 
United States Code.’’

Pub. L. 108–6, § 1, Feb. 13, 2003, 117 Stat. 10, provided 
that: ‘‘Pursuant to section 140 of Public Law 97–92 [set 
out below], Justices and judges of the United States are 
authorized during fiscal year 2003 to receive a salary 
adjustment in accordance with section 461 of title 28, 
United States Code.’’

Pub. L. 107–77, title III, § 305, Nov. 28, 2001, 115 Stat. 
783, provided in part that: ‘‘Pursuant to section 140 of 
Public Law 97–92 [set out below], Justices and judges of 
the United States are authorized during fiscal year 
2002, to receive a salary adjustment in accordance with 
28 U.S.C. 461’’. 

Pub. L. 106–553, § 1(a)(2) [title III, § 309], Dec. 21, 2000, 
114 Stat. 2762, 2762A–89, provided that: ‘‘Pursuant to 
section 140 of Public Law 97–92 [set out below], Justices 
and judges of the United States are authorized during 
fiscal year 2001, to receive a salary adjustment in ac-
cordance with 28 U.S.C. 461, only if for the purposes of 
each provision of law amended by section 704(a)(2) of 
the Ethics Reform Act of 1989 [Pub. L. 101–194] (5 U.S.C. 
5318 note), adjustments under section 5303 of title 5, 
United States Code, shall take effect in fiscal year 
2001’’. 

Pub. L. 106–113, div. B, § 1000(a)(1) [title III, § 304], Nov. 
29, 1999, 113 Stat. 1535, 1501A–36, provided in part that: 
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‘‘Pursuant to section 140 of Public Law 97–92 [set out 
below], Justices and judges of the United States are au-
thorized during fiscal year 2000, to receive a salary ad-
justment in accordance with 28 U.S.C. 461’’. 

Pub. L. 105–119, title III, § 306, Nov. 26, 1997, 111 Stat. 
2493, provided in part that: ‘‘Pursuant to section 140 of 
Public Law 97–92 [set out below], justices and judges of 
the United States are authorized during fiscal year 
1998, to receive a salary adjustment in accordance with 
28 U.S.C. 461’’. 

Pub. L. 102–395, title III, § 304, Oct. 6, 1992, 106 Stat. 
1859, provided that: ‘‘Pursuant to section 140 of Public 
Law 97–92 [set out below], Justices and judges of the 
United States are authorized during fiscal year 1993, to 
receive a salary adjustment in accordance with 28 
U.S.C. 461.’’

Pub. L. 102–140, title III, § 305, Oct. 28, 1991, 105 Stat. 
810, provided that: ‘‘Pursuant to section 140 of Public 
Law 97–92 [set out below], Justices and judges of the 
United States are authorized during fiscal year 1992, to 
receive a salary adjustment in accordance with 28 
U.S.C. 461.’’

Pub. L. 101–520, title III, § 321, Nov. 5, 1990, 104 Stat. 
2285, provided that: ‘‘Pursuant to section 140 of Public 
Law 97–92 [set out below], Justices and judges of the 
United States are authorized during calendar year 1991 
to receive a salary adjustment in accordance with 28 
U.S.C. section 461.’’

Pub. L. 101–194, title VII, § 703(a)(3), Nov. 30, 1989, 103 
Stat. 1768, set out as a note under section 5318 of Title 
5, Government Organization and Employees, provided 
that effective the first day of the first applicable pay 
period that begins on or after January 1, 1991, the rate 
of basic pay for the Chief Justice of the United States, 
an associate justice of the Supreme Court of the United 
States, a judge of a United States circuit court, a judge 
of a district court of the United States, and a judge of 
the United States Court of International Trade shall be 
increased in the amount of 25 percent of their respec-
tive rates (as last in effect before the increase), round-
ed to the nearest multiple of $100 (or, if midway be-
tween multiples of $100, to the next higher multiple of 
$100). 

For purposes of section 140 of Pub. L. 97–92 (set out 
below), appropriate salary increases were authorized 
for Federal judges and Justices of the Supreme Court 
pursuant to section 702(a) of Pub. L. 101–194 which pro-
vided that effective for pay periods beginning on or 
after Nov. 30, 1989, the rate of basic pay for any office 
or position in the judicial branch of the Government 
shall be determined as if section 620(b) of Pub. L. 
100–440 (5 U.S.C. 5303 note) and section 619(b) of Pub. L. 
101–136 (5 U.S.C. 5303 note) had never been enacted, see 
section 702 of Pub. L. 101–194, set out as a note under 
section 5303 of Title 5. 

Pub. L. 100–202, § 101(a) [title IV, § 406], Dec. 22, 1987, 
101 Stat. 1329, 1329–26, provided that: ‘‘Pursuant to sec-
tion 140 of Public Law 97–92 [set out below], during fis-
cal year 1988, justices and judges of the United States 
shall receive the same percentage increase in salary ac-
corded to employees paid under the General Schedule 
(pursuant to 5 U.S.C. 5305).’’

Pub. L. 99–500, § 101(b) [title IV, § 406], Oct. 18, 1986, 100 
Stat. 1783–39, 1783–64, and Pub. L. 99–591, § 101(b) [title 
IV, § 406], Oct. 30, 1986, 100 Stat. 3341–39, 3341–64, pro-
vided that: ‘‘Pursuant to section 140 of Public Law 97–92 
[set out below], during fiscal year 1987, justices and 
judges of the United States shall receive the same per-
centage increase in salary accorded to employees paid 
under the General Schedule (pursuant to 5 U.S.C. 
5305).’’

Pub. L. 99–88, title I, § 100, Aug. 15, 1985, 99 Stat. 310, 
provided in part that: ‘‘Effective on the first day of the 
first applicable pay period commencing on or after Jan-
uary 1, 1985, each rate of pay subject to adjustment by 
section 461 of title 28, United States Code, shall be in-
creased by an amount, rounded to the nearest multiple 
of $100 (or if midway between multiples of $100, to the 
next higher multiple of $100), equal to the overall per-
centage of the adjustment taking effect under section 

5305 of title 5, United States Code, in the rates of pay 
under the General Schedule during fiscal year 1985.’’

Pub. L. 98–369, div. B, title II, § 2207, July 18, 1984, 98 
Stat. 1060, provided that: ‘‘Effective on the first day of 
the first applicable pay period commencing on or after 
January 1, 1984, each rate of pay subject to adjustment 
by section 461 of title 28, United States Code, shall be 
increased by an amount, rounded to the nearest mul-
tiple of $100 (or if midway between multiples of $100, to 
the next higher multiple of $100), equal to the overall 
percentage of the adjustment taking effect under sec-
tion 5305 of title 5, United States Code, in the rates of 
pay under the General Schedule during fiscal year 
1984.’’

SPECIFIC CONGRESSIONAL AUTHORIZATION REQUIRED FOR 
SALARY INCREASES FOR FEDERAL JUDGES AND JUS-
TICES OF THE SUPREME COURT 

Pub. L. 97–92, § 140, Dec. 15, 1981, 95 Stat. 1200, as 
amended by Pub. L. 107–77, title VI, § 625, Nov. 28, 2001, 
115 Stat. 803, provided that: ‘‘Notwithstanding any 
other provision of law or of this joint resolution [Pub. 
L. 97–92], none of the funds appropriated by this joint 
resolution or by any other Act shall be obligated or ex-
pended to increase, after the date of enactment of this 
joint resolution [Dec. 15, 1981], any salary of any Fed-
eral judge or Justice of the Supreme Court, except as 
may be specifically authorized by Act of Congress here-
after enacted: Provided, That nothing in this limitation 
shall be construed to reduce any salary which may be 
in effect at the time of enactment of this joint resolu-
tion nor shall this limitation be construed in any man-
ner to reduce the salary of any Federal judge or of any 
Justice of the Supreme Court. This section shall apply 
to fiscal year 1981 and each fiscal year thereafter.’’

SALARY RATE LIMITATIONS ON USE OF FUNDS 

1982—Limitations on use of funds for fiscal year end-
ing Sept. 30, 1983, appropriated by any Act to pay the 
salary or pay of any individual in legislative, execu-
tive, or judicial branch in position equal to or above 
level V of the Executive Schedule, see section 101(e) of 
Pub. L. 97–276, as amended, set out as a note under sec-
tion 5318 of Title 5, Government Organization and Em-
ployees. 

1981—Limitations on use of funds for fiscal year end-
ing Sept. 30, 1982, appropriated by any Act to pay the 
salary or pay of any individual in legislative, execu-
tive, or judicial branch in position equal to or above 
level V of the Executive Schedule, see sections 101(g) 
and 141 of Pub. L. 97–92, set out as a note under section 
5318 of Title 5. 

1980—Limitations on use of funds for fiscal year end-
ing Sept. 30, 1981, appropriated by any Act to pay the 
salary or pay of any individual in legislative, execu-
tive, or judicial branch in position equal to or above 
level V of the Executive Schedule, see section 101(c) of 
Pub. L. 96–536, as amended, set out as a note under sec-
tion 5318 of Title 5. 

1979—Applicability to funds appropriated by any Act 
for fiscal year ending Sept. 30, 1980, of limitation of sec-
tion 304 of Pub. L. 95–391 on use of funds to pay the sal-
ary or pay of any individual in legislative, executive, or 
judicial branch in position equal to or above level V of 
the Executive Schedule, see section 101 of Pub. L. 96–86, 
set out as a note under section 5318 of Title 5. 

1978—Limitations on use of funds for fiscal year end-
ing Sept. 30, 1979, appropriated by any Act to pay the 
salary or pay of any individual in legislative, execu-
tive, or judicial branch in position equal or above level 
V of the Executive Schedule, see section 304 of Pub. L. 
95–391 and section 613 of Pub. L. 95–429, set out as a note 
under section 5318 of Title 5. 

1977 COMPARABILITY ADJUSTMENT NOT EFFECTIVE FOR 
JUSTICES, JUDGES, COMMISSIONERS, AND REFEREES 

Pub. L. 95–66, § 1(3), July 11, 1977, 91 Stat. 270, set out 
as a note under section 5318 of Title 5, Government Or-
ganization and Employees, provided that the first ad-
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justment which, but for the enactment of Pub. L. 95–66, 
would have been made in the salary and rate of pay of 
justices, judges, commissioners, and referees under this 
section after July 11, 1977, would not take effect. 

§ 462. Court accommodations 

(a) Sessions of courts of the United States (ex-
cept the Supreme Court) shall be held only at 
places where the Director of the Administrative 
Office of the United States Courts provides ac-
commodations, or where suitable accommoda-
tions are furnished without cost to the judicial 
branch. 

(b) The Director of the Administrative Office 
of the United States Courts shall provide accom-
modations, including chambers and courtrooms, 
only at places where regular sessions of court 
are authorized by law to be held, but only if the 
judicial council of the appropriate circuit has 
approved the accommodations as necessary. 

(c) The limitations and restrictions contained 
in subsection (b) of this section shall not pre-
vent the Director from furnishing chambers to 
circuit judges at places within the circuit other 
than where regular sessions of court are author-
ized by law to be held, when the judicial council 
of the circuit approves. 

(d) The Director of the Administrative Office 
of the United States Courts shall provide perma-
nent accommodations for the United States 
Court of Appeals for the Federal Circuit and for 
the United States Court of Federal Claims only 
at the District of Columbia. However, each such 
court may hold regular and special sessions at 
other places utilizing the accommodations 
which the Director provides to other courts. 

(e) The Director of the Administrative Office 
of the United States Courts shall provide accom-
modations for probation officers, pretrial service 
officers, and Federal Public Defender Organiza-
tions at such places as may be approved by the 
judicial council of the appropriate circuit. 

(f) Upon the request of the Director, the Ad-
ministrator of General Services is authorized 
and directed to provide the accommodations the 
Director requests, and to close accommodations 
which the Director recommends for closure with 
the approval of the Judicial Conference of the 
United States. 

(Added Pub. L. 97–164, title I, § 115(c)(1), Apr. 2, 
1982, 96 Stat. 31; amended Pub. L. 100–702, title X, 
§ 1015, Nov. 19, 1988, 102 Stat. 4669; Pub. L. 102–572, 
title IX, § 902(b)(1), Oct. 29, 1992, 106 Stat. 4516.) 

AMENDMENTS 

1992—Subsec. (d). Pub. L. 102–572 substituted ‘‘United 
States Court of Federal Claims’’ for ‘‘United States 
Claims Court’’. 

1988—Subsec. (c). Pub. L. 100–702 substituted ‘‘within 
the circuit other than where regular sessions of court 
are authorized by law to be held,’’ for ‘‘where Federal 
facilities are available’’. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 1982, see section 402 of Pub. 
L. 97–164, set out as an Effective Date of 1982 Amend-
ment note under section 171 of this title. 

§ 463. Expenses of litigation 

Whenever a Chief Justice, justice, judge, offi-
cer, or employee of any United States court is 
sued in his official capacity, or is otherwise re-
quired to defend acts taken or omissions made 
in his official capacity, and the services of an at-
torney for the Government are not reasonably 
available pursuant to chapter 31 of this title, the 
Director of the Administrative Office of the 
United States Courts may pay the costs of his 
defense. The Director shall prescribe regulations 
for such payments subject to the approval of the 
Judicial Conference of the United States. 

(Added Pub. L. 97–164, title I, § 116(a), Apr. 2, 1982, 
96 Stat. 32.) 

EFFECTIVE DATE 

Section effective Oct. 1, 1982, see section 402 of Pub. 
L. 97–164, set out as an Effective Date of 1982 Amend-
ment note under section 171 of this title.

CHAPTER 23—CIVIL JUSTICE EXPENSE AND 
DELAY REDUCTION PLANS 

Sec. 

471. Requirement for a district court civil justice 
expense and delay reduction plan. 

472. Development and implementation of a civil 
justice expense and delay reduction plan. 

473. Content of civil justice expense and delay re-
duction plans. 

474. Review of district court action. 
475. Periodic district court assessment. 
476. Enhancement of judicial information dissemi-

nation. 
477. Model civil justice expense and delay reduc-

tion plan. 
478. Advisory groups. 
479. Information on litigation management and 

cost and delay reduction. 
480. Training programs. 
481. Automated case information. 
482. Definitions. 

§ 471. Requirement for a district court civil jus-
tice expense and delay reduction plan 

There shall be implemented by each United 
States district court, in accordance with this 
chapter, a civil justice expense and delay reduc-
tion plan. The plan may be a plan developed by 
such district court or a model plan developed by 
the Judicial Conference of the United States. 
The purposes of each plan are to facilitate delib-
erate adjudication of civil cases on the merits, 
monitor discovery, improve litigation manage-
ment, and ensure just, speedy, and inexpensive 
resolutions of civil disputes. 

(Added Pub. L. 101–650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5090; amended Pub. L. 102–198, 
§ 2(1), Dec. 9, 1991, 105 Stat. 1623.) 

AMENDMENTS 

1991—Pub. L. 102–198 substituted ‘‘this chapter’’ for 
‘‘this title’’. 

CONGRESSIONAL STATEMENT OF FINDINGS 

Section 102 of Pub. L. 101–650 provided that: ‘‘The 
Congress makes the following findings: 

‘‘(1) The problems of cost and delay in civil litiga-
tion in any United States district court must be ad-
dressed in the context of the full range of demands 
made on the district court’s resources by both civil 
and criminal matters. 
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‘‘(2) The courts, the litigants, the litigants’ attor-
neys, and the Congress and the executive branch, 
share responsibility for cost and delay in civil litiga-
tion and its impact on access to the courts, adjudica-
tion of cases on the merits, and the ability of the 
civil justice system to provide proper and timely ju-
dicial relief for aggrieved parties. 

‘‘(3) The solutions to problems of cost and delay 
must include significant contributions by the courts, 
the litigants, the litigants’ attorneys, and by the 
Congress and the executive branch. 

‘‘(4) In identifying, developing, and implementing 
solutions to problems of cost and delay in civil litiga-
tion, it is necessary to achieve a method of consulta-
tion so that individual judicial officers, litigants, and 
litigants’ attorneys who have developed techniques 
for litigation management and cost and delay reduc-
tion can effectively and promptly communicate those 
techniques to all participants in the civil justice sys-
tem. 

‘‘(5) Evidence suggests that an effective litigation 
management and cost and delay reduction program 
should incorporate several interrelated principles, in-
cluding—

‘‘(A) the differential treatment of cases that pro-
vides for individualized and specific management 
according to their needs, complexity, duration, and 
probable litigation careers; 

‘‘(B) early involvement of a judicial officer in 
planning the progress of a case, controlling the dis-
covery process, and scheduling hearings, trials, and 
other litigation events; 

‘‘(C) regular communication between a judicial 
officer and attorneys during the pretrial process; 
and 

‘‘(D) utilization of alternative dispute resolution 
programs in appropriate cases. 
‘‘(6) Because the increasing volume and complexity 

of civil and criminal cases imposes increasingly 
heavy workload burdens on judicial officers, clerks of 
court, and other court personnel, it is necessary to 
create an effective administrative structure to ensure 
ongoing consultation and communication regarding 
effective litigation management and cost and delay 
reduction principles and techniques.’’

IMPLEMENTATION OF PLANS 

Section 103(b), (c) of Pub. L. 101–650, as amended by 
Pub. L. 102–572, title V, § 505, Oct. 29, 1992, 106 Stat. 4513; 
Pub. L. 105–53, § 2, Oct. 6, 1997, 111 Stat. 1173; Pub. L. 
106–518, title II, § 206, Nov. 13, 2000, 114 Stat. 2414, pro-
vided that: 

‘‘(b) IMPLEMENTATION.—(1) Except as provided in sec-
tion 105 of this Act [set out below], each United States 
district court shall, within three years after the date of 
the enactment of this title [Dec. 1, 1990], implement a 
civil justice expense and delay reduction plan under 
section 471 of title 28, United States Code, as added by 
subsection (a). 

‘‘(2)(A) The requirements set forth in sections 471, 472, 
473, 474, 475, 477, and 478 of title 28, United States Code, 
as added by subsection (a), shall remain in effect for 
seven years after the date of the enactment of this 
title. 

‘‘(B) The requirements set forth in section 476 of title 
28, United States Code, as added by subsection (a), shall 
remain in effect permanently. 

‘‘(c) EARLY IMPLEMENTATION DISTRICT COURTS.—
‘‘(1) Any United States district court that, no ear-

lier than June 30, 1991, and no later than December 31, 
1991, develops and implements a civil justice expense 
and delay reduction plan under chapter 23 of title 28, 
United States Code, as added by subsection (a), shall 
be designated by the Judicial Conference of the 
United States as an Early Implementation District 
Court. 

‘‘(2) The chief judge of a district so designated may 
apply to the Judicial Conference for additional re-
sources, including technological and personnel sup-
port and information systems, necessary to imple-

ment its civil justice expense and delay reduction 
plan. The Judicial Conference may provide such re-
sources out of funds appropriated pursuant to section 
106(a) [Pub. L. 101–650, title I, Dec. 1, 1990, 104 Stat. 
5098]. 

‘‘(3) Within 18 months after the date of the enact-
ment of this title [Dec. 1, 1990], the Judicial Con-
ference shall prepare a report on the plans developed 
and implemented by the Early Implementation Dis-
trict Courts. 

‘‘(4) The Director of the Administrative Office of 
the United States Courts shall transmit to the United 
States district courts and to the Committees on the 
Judiciary of the Senate and House of Representa-
tives—

‘‘(A) copies of the plans developed and imple-
mented by the Early Implementation District 
Courts; 

‘‘(B) summaries of the reports submitted by such 
district courts pursuant to section 472(d) of title 28, 
United States Code, as added by subsection (a); and 

‘‘(C) the report prepared in accordance with para-
graph (3) of this subsection.’’

DEMONSTRATION PROGRAM 

Section 104 of Pub. L. 101–650, as amended by Pub. L. 
104–33, § 1, Oct. 3, 1995, 109 Stat. 292; Pub. L. 104–317, title 
VI, § 608(a), Oct. 19, 1996, 110 Stat. 3860, provided that: 

‘‘(a) IN GENERAL.—(1) During the 5-year period begin-
ning on January 1, 1991, the Judicial Conference of the 
United States shall conduct a demonstration program 
in accordance with subsection (b). 

‘‘(2) A district court participating in the demonstra-
tion program may also be an Early Implementation 
District Court under section 103(c) [set out above]. 

‘‘(b) PROGRAM REQUIREMENT.—(1) The United States 
District Court for the Western District of Michigan and 
the United States District Court for the Northern Dis-
trict of Ohio shall experiment with systems of differen-
tiated case management that provide specifically for 
the assignment of cases to appropriate processing 
tracks that operate under distinct and explicit rules, 
procedures, and timeframes for the completion of dis-
covery and for trial. 

‘‘(2) The United States District Court for the North-
ern District of California, the United States District 
Court for the Northern District of West Virginia, and 
the United States District Court for the Western Dis-
trict of Missouri shall experiment with various meth-
ods of reducing cost and delay in civil litigation, in-
cluding alternative dispute resolution, that such dis-
trict courts and the Judicial Conference of the United 
States shall select. 

‘‘(c) STUDY OF RESULTS.—The Judicial Conference of 
the United States, in consultation with the Director of 
the Federal Judicial Center and the Director of the Ad-
ministrative Office of the United States Courts, shall 
study the experience of the district courts under the 
demonstration program. 

‘‘(d) REPORT.—Not later than June 30, 1997, the Judi-
cial Conference of the United States shall transmit to 
the Committees on the Judiciary of the Senate and the 
House of Representatives a report of the results of the 
demonstration program.’’

PILOT PROGRAM 

Section 105 of Pub. L. 101–650, as amended by Pub. L. 
103–420, § 4, Oct. 25, 1994, 108 Stat. 4345; Pub. L. 104–317, 
title VI, § 608(b), Oct. 19, 1996, 110 Stat. 3860, provided 
that: 

‘‘(a) IN GENERAL.—(1) During the 5-year period begin-
ning on January 1, 1991, the Judicial Conference of the 
United States shall conduct a pilot program in accord-
ance with subsection (b). 

‘‘(2) A district court participating in the pilot pro-
gram shall be designated as an Early Implementation 
District Court under section 103(c) [set out above]. 

‘‘(b) PROGRAM REQUIREMENTS.—(1) Ten district courts 
(in this section referred to as ‘Pilot Districts’) des-
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ignated by the Judicial Conference of the United States 
shall implement expense and delay reduction plans 
under chapter 23 of title 28, United States Code (as 
added by section 103(a)), not later than December 31, 
1991. In addition to complying with all other applicable 
provisions of chapter 23 of title 28, United States Code 
(as added by section 103(a)), the expense and delay re-
duction plans implemented by the Pilot Districts shall 
include the 6 principles and guidelines of litigation 
management and cost and delay reduction identified in 
section 473(a) of title 28, United States Code. 

‘‘(2) At least 5 of the Pilot Districts designated by the 
Judicial Conference shall be judicial districts encom-
passing metropolitan areas. 

‘‘(3) The expense and delay reduction plans imple-
mented by the Pilot Districts shall remain in effect for 
a period of 4 years. At the end of that 4-year period, the 
Pilot Districts shall no longer be required to include, in 
their expense and delay reduction plans, the 6 prin-
ciples and guidelines of litigation management and 
cost and delay reduction described in paragraph (1). 

‘‘(c) PROGRAM STUDY REPORT.—(1) Not later than 
June 30, 1997, the Judicial Conference shall submit to 
the Committees on the Judiciary of the Senate and 
House of Representatives a report on the results of the 
pilot program under this section that includes an as-
sessment of the extent to which costs and delays were 
reduced as a result of the program. The report shall 
compare those results to the impact on costs and 
delays in ten comparable judicial districts for which 
the application of section 473(a) of title 28, United 
States Code, had been discretionary. That comparison 
shall be based on a study conducted by an independent 
organization with expertise in the area of Federal court 
management. 

‘‘(2)(A) The Judicial Conference shall include in its 
report a recommendation as to whether some or all dis-
trict courts should be required to include, in their ex-
pense and delay reduction plans, the 6 principles and 
guidelines of litigation management and cost and delay 
reduction identified in section 473(a) of title 28, United 
States Code. 

‘‘(B) If the Judicial Conference recommends in its re-
port that some or all district courts be required to in-
clude such principles and guidelines in their expense 
and delay reduction plans, the Judicial Conference 
shall initiate proceedings for the prescription of rules 
implementing its recommendation, pursuant to chapter 
131 of title 28, United States Code. 

‘‘(C) If in its report the Judicial Conference does not 
recommend an expansion of the pilot program under 
subparagraph (A), the Judicial Conference shall iden-
tify alternative, more effective cost and delay reduc-
tion programs that should be implemented in light of 
the findings of the Judicial Conference in its report, 
and the Judicial Conference may initiate proceedings 
for the prescription of rules implementing its recom-
mendation, pursuant to chapter 131 of title 28, United 
States Code.’’

§ 472. Development and implementation of a civil 
justice expense and delay reduction plan 

(a) The civil justice expense and delay reduc-
tion plan implemented by a district court shall 
be developed or selected, as the case may be, 
after consideration of the recommendations of 
an advisory group appointed in accordance with 
section 478 of this title. 

(b) The advisory group of a United States dis-
trict court shall submit to the court a report, 
which shall be made available to the public and 
which shall include—

(1) an assessment of the matters referred to 
in subsection (c)(1); 

(2) the basis for its recommendation that the 
district court develop a plan or select a model 
plan; 

(3) recommended measures, rules and pro-
grams; and 

(4) an explanation of the manner in which 
the recommended plan complies with section 
473 of this title.

(c)(1) In developing its recommendations, the 
advisory group of a district court shall promptly 
complete a thorough assessment of the state of 
the court’s civil and criminal dockets. In per-
forming the assessment for a district court, the 
advisory group shall—

(A) determine the condition of the civil and 
criminal dockets; 

(B) identify trends in case filings and in the 
demands being placed on the court’s resources; 

(C) identify the principal causes of cost and 
delay in civil litigation, giving consideration 
to such potential causes as court procedures 
and the ways in which litigants and their at-
torneys approach and conduct litigation; and 

(D) examine the extent to which costs and 
delays could be reduced by a better assessment 
of the impact of new legislation on the courts.

(2) In developing its recommendations, the ad-
visory group of a district court shall take into 
account the particular needs and circumstances 
of the district court, litigants in such court, and 
the litigants’ attorneys. 

(3) The advisory group of a district court shall 
ensure that its recommended actions include 
significant contributions to be made by the 
court, the litigants, and the litigants’ attorneys 
toward reducing cost and delay and thereby fa-
cilitating access to the courts. 

(d) The chief judge of the district court shall 
transmit a copy of the plan implemented in ac-
cordance with subsection (a) and the report pre-
pared in accordance with subsection (b) of this 
section to—

(1) the Director of the Administrative Office 
of the United States Courts; 

(2) the judicial council of the circuit in 
which the district court is located; and 

(3) the chief judge of each of the other 
United States district courts located in such 
circuit. 

(Added Pub. L. 101–650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5090.) 

§ 473. Content of civil justice expense and delay 
reduction plans 

(a) In formulating the provisions of its civil 
justice expense and delay reduction plan, each 
United States district court, in consultation 
with an advisory group appointed under section 
478 of this title, shall consider and may include 
the following principles and guidelines of litiga-
tion management and cost and delay reduction: 

(1) systematic, differential treatment of 
civil cases that tailors the level of individual-
ized and case specific management to such cri-
teria as case complexity, the amount of time 
reasonably needed to prepare the case for 
trial, and the judicial and other resources re-
quired and available for the preparation and 
disposition of the case; 

(2) early and ongoing control of the pretrial 
process through involvement of a judicial offi-
cer in—
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(A) assessing and planning the progress of 
a case; 

(B) setting early, firm trial dates, such 
that the trial is scheduled to occur within 
eighteen months after the filing of the com-
plaint, unless a judicial officer certifies 
that—

(i) the demands of the case and its com-
plexity make such a trial date incompat-
ible with serving the ends of justice; or 

(ii) the trial cannot reasonably be held 
within such time because of the complex-
ity of the case or the number or complex-
ity of pending criminal cases;

(C) controlling the extent of discovery and 
the time for completion of discovery, and en-
suring compliance with appropriate re-
quested discovery in a timely fashion; and 

(D) setting, at the earliest practicable 
time, deadlines for filing motions and a time 
framework for their disposition;

(3) for all cases that the court or an individ-
ual judicial officer determines are complex 
and any other appropriate cases, careful and 
deliberate monitoring through a discovery-
case management conference or a series of 
such conferences at which the presiding judi-
cial officer—

(A) explores the parties’ receptivity to, 
and the propriety of, settlement or proceed-
ing with the litigation; 

(B) identifies or formulates the principal 
issues in contention and, in appropriate 
cases, provides for the staged resolution or 
bifurcation of issues for trial consistent with 
Rule 42(b) of the Federal Rules of Civil Pro-
cedure; 

(C) prepares a discovery schedule and plan 
consistent with any presumptive time limits 
that a district court may set for the comple-
tion of discovery and with any procedures a 
district court may develop to—

(i) identify and limit the volume of dis-
covery available to avoid unnecessary or 
unduly burdensome or expensive discov-
ery; and 

(ii) phase discovery into two or more 
stages; and

(D) sets, at the earliest practicable time, 
deadlines for filing motions and a time 
framework for their disposition;

(4) encouragement of cost-effective discov-
ery through voluntary exchange of informa-
tion among litigants and their attorneys and 
through the use of cooperative discovery de-
vices; 

(5) conservation of judicial resources by pro-
hibiting the consideration of discovery mo-
tions unless accompanied by a certification 
that the moving party has made a reasonable 
and good faith effort to reach agreement with 
opposing counsel on the matters set forth in 
the motion; and 

(6) authorization to refer appropriate cases 
to alternative dispute resolution programs 
that—

(A) have been designated for use in a dis-
trict court; or 

(B) the court may make available, includ-
ing mediation, minitrial, and summary jury 
trial.

(b) In formulating the provisions of its civil 
justice expense and delay reduction plan, each 
United States district court, in consultation 
with an advisory group appointed under section 
478 of this title, shall consider and may include 
the following litigation management and cost 
and delay reduction techniques: 

(1) a requirement that counsel for each party 
to a case jointly present a discovery-case man-
agement plan for the case at the initial pre-
trial conference, or explain the reasons for 
their failure to do so; 

(2) a requirement that each party be rep-
resented at each pretrial conference by an at-
torney who has the authority to bind that 
party regarding all matters previously identi-
fied by the court for discussion at the con-
ference and all reasonably related matters; 

(3) a requirement that all requests for exten-
sions of deadlines for completion of discovery 
or for postponement of the trial be signed by 
the attorney and the party making the re-
quest; 

(4) a neutral evaluation program for the 
presentation of the legal and factual basis of a 
case to a neutral court representative selected 
by the court at a nonbinding conference con-
ducted early in the litigation; 

(5) a requirement that, upon notice by the 
court, representatives of the parties with au-
thority to bind them in settlement discussions 
be present or available by telephone during 
any settlement conference; and 

(6) such other features as the district court 
considers appropriate after considering the 
recommendations of the advisory group re-
ferred to in section 472(a) of this title.

(c) Nothing in a civil justice expense and delay 
reduction plan relating to the settlement au-
thority provisions of this section shall alter or 
conflict with the authority of the Attorney Gen-
eral to conduct litigation on behalf of the 
United States, or any delegation of the Attorney 
General. 

(Added Pub. L. 101–650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5091.) 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
subsec. (a)(3)(B), are set out in the Appendix to this 
title. 

§ 474. Review of district court action 

(a)(1) The chief judge of each district court in 
a circuit and the chief judge of the circuit shall, 
as a committee—

(A) review each plan and report submitted 
pursuant to section 472(d) of this title; and 

(B) make such suggestions for additional ac-
tions or modified actions of that district court 
as the committee considers appropriate for re-
ducing cost and delay in civil litigation in the 
district court.

(2) The chief judge of a circuit may designate 
another judge of the court of appeals of that cir-
cuit, and the chief judge of a district court may 
designate another judge of such court, to per-
form that chief judge’s responsibilities under 
paragraph (1) of this subsection. 

(b) The Judicial Conference of the United 
States—
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(1) shall review each plan and report submit-
ted by a district court pursuant to section 
472(d) of this title; and 

(2) may request the district court to take ad-
ditional action if the Judicial Conference de-
termines that such court has not adequately 
responded to the conditions relevant to the 
civil and criminal dockets of the court or to 
the recommendations of the district court’s 
advisory group. 

(Added Pub. L. 101–650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5093; amended Pub. L. 102–198, 
§ 2(2), Dec. 9, 1991, 105 Stat. 1623.) 

AMENDMENTS 

1991—Subsec. (a)(1). Pub. L. 102–198, § 2(2)(A), sub-
stituted ‘‘chief judge’’ for ‘‘chief judges’’ and struck out 
‘‘court of appeals for such’’ after ‘‘judge of the’’ in in-
troductory provisions. 

Subsec. (a)(2). Pub. L. 102–198, § 2(2)(B), substituted 
‘‘circuit may designate another judge of the court of 
appeals of that circuit,’’ for ‘‘court of appeals’’ and 
‘‘court, to perform that’’ for ‘‘court to perform the’’. 

§ 475. Periodic district court assessment 

After developing or selecting a civil justice ex-
pense and delay reduction plan, each United 
States district court shall assess annually the 
condition of the court’s civil and criminal dock-
ets with a view to determining appropriate addi-
tional actions that may be taken by the court to 
reduce cost and delay in civil litigation and to 
improve the litigation management practices of 
the court. In performing such assessment, the 
court shall consult with an advisory group ap-
pointed in accordance with section 478 of this 
title. 

(Added Pub. L. 101–650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5093.) 

§ 476. Enhancement of judicial information dis-
semination 

(a) The Director of the Administrative Office 
of the United States Courts shall prepare a 
semiannual report, available to the public, that 
discloses for each judicial officer—

(1) the number of motions that have been 
pending for more than six months and the 
name of each case in which such motion has 
been pending; 

(2) the number of bench trials that have been 
submitted for more than six months and the 
name of each case in which such trials are 
under submission; and 

(3) the number and names of cases that have 
not been terminated within three years after 
filing.

(b) To ensure uniformity of reporting, the 
standards for categorization or characterization 
of judicial actions to be prescribed in accord-
ance with section 481 of this title shall apply to 
the semiannual report prepared under sub-
section (a). 

(Added Pub. L. 101–650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5093.) 

§ 477. Model civil justice expense and delay re-
duction plan 

(a)(1) Based on the plans developed and imple-
mented by the United States district courts des-

ignated as Early Implementation District 
Courts pursuant to section 103(c) of the Civil 
Justice Reform Act of 1990, the Judicial Con-
ference of the United States may develop one or 
more model civil justice expense and delay re-
duction plans. Any such model plan shall be ac-
companied by a report explaining the manner in 
which the plan complies with section 473 of this 
title. 

(2) The Director of the Federal Judicial Center 
and the Director of the Administrative Office of 
the United States Courts may make recom-
mendations to the Judicial Conference regarding 
the development of any model civil justice ex-
pense and delay reduction plan. 

(b) The Director of the Administrative Office 
of the United States Courts shall transmit to 
the United States district courts and to the 
Committees on the Judiciary of the Senate and 
the House of Representatives copies of any 
model plan and accompanying report. 

(Added Pub. L. 101–650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5094.) 

REFERENCES IN TEXT 

Section 103(c) of the Civil Justice Reform Act of 1990 
[Pub. L. 101–650], referred to in subsec. (a)(1), is set out 
as a note under section 471 of this title. 

§ 478. Advisory groups 

(a) Within ninety days after the date of the en-
actment of this chapter, the advisory group re-
quired in each United States district court in 
accordance with section 472 of this title shall be 
appointed by the chief judge of each district 
court, after consultation with the other judges 
of such court. 

(b) The advisory group of a district court shall 
be balanced and include attorneys and other per-
sons who are representative of major categories 
of litigants in such court, as determined by the 
chief judge of such court. 

(c) Subject to subsection (d), in no event shall 
any member of the advisory group serve longer 
than four years. 

(d) Notwithstanding subsection (c), the United 
States Attorney for a judicial district, or his or 
her designee, shall be a permanent member of 
the advisory group for that district court. 

(e) The chief judge of a United States district 
court may designate a reporter for each advi-
sory group, who may be compensated in accord-
ance with guidelines established by the Judicial 
Conference of the United States. 

(f) The members of an advisory group of a 
United States district court and any person des-
ignated as a reporter for such group shall be 
considered as independent contractors of such 
court when in the performance of official duties 
of the advisory group and may not, solely by 
reason of service on or for the advisory group, be 
prohibited from practicing law before such 
court. 

(Added Pub. L. 101–650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5094.) 

REFERENCES IN TEXT 

The date of the enactment of this chapter, referred to 
in subsec. (a), is the date of enactment of Pub. L. 
101–650, which was approved Dec. 1, 1990. 
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1 So in original. Probably should be section ‘‘599A’’. 

§ 479. Information on litigation management and 
cost and delay reduction 

(a) Within four years after the date of the en-
actment of this chapter, the Judicial Conference 
of the United States shall prepare a comprehen-
sive report on all plans received pursuant to sec-
tion 472(d) of this title. The Director of the Fed-
eral Judicial Center and the Director of the Ad-
ministrative Office of the United States Courts 
may make recommendations regarding such re-
port to the Judicial Conference during the prep-
aration of the report. The Judicial Conference 
shall transmit copies of the report to the United 
States district courts and to the Committees on 
the Judiciary of the Senate and the House of 
Representatives. 

(b) The Judicial Conference of the United 
States shall, on a continuing basis—

(1) study ways to improve litigation manage-
ment and dispute resolution services in the 
district courts; and 

(2) make recommendations to the district 
courts on ways to improve such services.

(c)(1) The Judicial Conference of the United 
States shall prepare, periodically revise, and 
transmit to the United States district courts a 
Manual for Litigation Management and Cost 
and Delay Reduction. The Director of the Fed-
eral Judicial Center and the Director of the Ad-
ministrative Office of the United States Courts 
may make recommendations regarding the prep-
aration of and any subsequent revisions to the 
Manual. 

(2) The Manual shall be developed after careful 
evaluation of the plans implemented under sec-
tion 472 of this title, the demonstration program 
conducted under section 104 of the Civil Justice 
Reform Act of 1990, and the pilot program con-
ducted under section 105 of the Civil Justice Re-
form Act of 1990. 

(3) The Manual shall contain a description and 
analysis of the litigation management, cost and 
delay reduction principles and techniques, and 
alternative dispute resolution programs consid-
ered most effective by the Judicial Conference, 
the Director of the Federal Judicial Center, and 
the Director of the Administrative Office of the 
United States Courts. 

(Added Pub. L. 101–650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5095.) 

REFERENCES IN TEXT 

The date of the enactment of this chapter, referred to 
in subsec. (a), is the date of enactment of Pub. L. 
101–650, which was approved Dec. 1, 1990. 

Sections 104 and 105 of the Civil Justice Reform Act 
of 1990 [Pub. L. 101–650], referred to in subsec. (c)(2), are 
set out as notes under section 471 of this title. 

§ 480. Training programs 

The Director of the Federal Judicial Center 
and the Director of the Administrative Office of 
the United States Courts shall develop and con-
duct comprehensive education and training pro-
grams to ensure that all judicial officers, clerks 
of court, courtroom deputies, and other appro-
priate court personnel are thoroughly familiar 
with the most recent available information and 
analyses about litigation management and other 
techniques for reducing cost and expediting the 

resolution of civil litigation. The curriculum of 
such training programs shall be periodically re-
vised to reflect such information and analyses. 

(Added Pub. L. 101–650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5095.) 

§ 481. Automated case information 

(a) The Director of the Administrative Office 
of the United States Courts shall ensure that 
each United States district court has the auto-
mated capability readily to retrieve information 
about the status of each case in such court. 

(b)(1) In carrying out subsection (a), the Direc-
tor shall prescribe—

(A) the information to be recorded in dis-
trict court automated systems; and 

(B) standards for uniform categorization or 
characterization of judicial actions for the 
purpose of recording information on judicial 
actions in the district court automated sys-
tems.

(2) The uniform standards prescribed under 
paragraph (1)(B) of this subsection shall include 
a definition of what constitutes a dismissal of a 
case and standards for measuring the period for 
which a motion has been pending. 

(c) Each United States district court shall 
record information as prescribed pursuant to 
subsection (b) of this section. 

(Added Pub. L. 101–650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5095.) 

§ 482. Definitions 

As used in this chapter, the term ‘‘judicial of-
ficer’’ means a United States district court 
judge or a United States magistrate judge. 

(Added Pub. L. 101–650, title I, § 103(a), title III, 
§ 321, Dec. 1, 1990, 104 Stat. 5096, 5117.) 

CHANGE OF NAME 

‘‘United States magistrate judge’’ substituted for 
‘‘United States magistrate’’ in text pursuant to section 
321 of Pub. L. 101–650, set out as a note under section 631 
of this title.

PART II—DEPARTMENT OF 
JUSTICE 

Chap. Sec. 

31. The Attorney General ........................ 501
33. Federal Bureau of Investigation ..... 531
35. United States Attorneys .................... 541
37. United States Marshals Service ...... 561
39. United States Trustees ...................... 581
40. Independent Counsel ......................... 591
40A. Bureau of Alcohol, Tobacco, Fire-

arms, and Explosives ...................... 2599A1 

AMENDMENTS 

2006—Pub. L. 109–162, title XI, § 1187(d), Jan. 5, 2006, 119 
Stat. 3128, added item for chapter 40A. 

2002—Pub. L. 107–273, div. B, title IV, § 4003(b)(6), Nov. 
2, 2002, 116 Stat. 1812, inserted ‘‘Service’’ after ‘‘Mar-
shals’’ in item for chapter 37. 

1986—Pub. L. 99–554, title I, § 144(g)(2), Oct. 27, 1986, 100 
Stat. 3097, substituted ‘‘40’’ for ‘‘39’’ in item relating to 
Independent Counsel. 

1983—Pub. L. 97–409, § 2(a)(2), Jan. 3, 1983, 96 Stat. 2039, 
substituted ‘‘Independent Counsel’’ for ‘‘Special Pros-
ecutor’’ in item for second chapter 39. 
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