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resentatives from domestic industry, univer-
sities, professional societies, Government lab-
oratories, financial, environmental, and other
organizations as the Secretary deems appro-
priate based on his assessment of the technical
and other qualifications of such representatives.
Appointments to the technical panel shall be
made within 90 days after November 15, 1990. The
technical panel shall have a chairman, who shall
be elected by the members from among their
number.

(¢) Cooperation

The heads of the departments, agencies, and
instrumentalities of the Executive branch of the
Federal Government shall cooperate with the
technical panel in carrying out the require-
ments of this section and shall furnish to the
technical panel such information as the tech-
nical panel deems necessary to carry out this
section.

(d) Review

The technical panel shall review and make
any necessary recommendations to the Sec-
retary on the following items—

(1) the implementation and conduct of pro-
grams under this chapter; and

(2) the economic, technological, and environ-
mental consequences of the deployment of hy-
drogen production and use systems.

(e) Support

The Secretary shall provide such staff, funds
and other support as may be necessary to enable
the technical panel to carry out the functions
described in this section.

(Pub. L. 101-566, §108, Nov. 15, 1990, 104 Stat. 2800;
Pub. L. 104-271, title I, §102(b), Oct. 9, 1996, 110
Stat. 3305.)

AMENDMENTS

1996—Subsec. (d)(3). Pub. L. 104-271 struck out par. (3)
which read as follows: ‘‘comments on and recommenda-
tions for improvements in the comprehensive 5-year
program management plan required under section 12402
of this title.”

TERMINATION OF ADVISORY PANELS

Advisory panels established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a panel established by the President
or an officer of the Federal Government, such panel is
renewed by appropriate action prior to the expiration
of such 2-year period, or in the case of a panel estab-
lished by Congress, its duration is otherwise provided
for by law. See sections 3(2) and 14 of Pub. L. 92-463,
Oct. 6, 1972, 86 Stat. 770, 776, set out in the Appendix to
Title 5, Government Organization and Employees.

§12408. Authorization of appropriations

There is hereby authorized to be appropriated
to carry out the purposes of this chapter (in ad-
dition to any amounts made available for such
purposes under other Acts)—

(1) $3,000,000 for the fiscal year 1992;
(2) $7,000,000 for the fiscal year 1993;
(3) $10,000,000 for the fiscal year 1994;
(4) $14,500,000 for fiscal year 1996;

(5) $20,000,000 for fiscal year 1997;

(6) $25,000,000 for fiscal year 1998;

('7) $30,000,000 for fiscal year 1999;
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(8) $35,000,000 for fiscal year 2000; and
(9) $40,000,000 for fiscal year 2001.

(Pub. L. 101-566, §109, Nov. 15, 1990, 104 Stat. 2801;
Pub. L. 104-271, title I, §106, Oct. 9, 1996, 110 Stat.
3306.)

AMENDMENTS

1996—Pub. L. 104271 substituted ‘‘under other Acts”
for ‘‘to other Acts’” in introductory provisions and
added pars. (4) to (9).
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§12501. Findings and purpose
(a) Findings

The Congress finds the following:

(1) Throughout the United States, there are
pressing unmet human, educational, environ-
mental, and public safety needs.

(2) Americans desire to affirm common re-
sponsibilities and shared values, and join to-
gether in positive experiences, that transcend
race, religion, gender, age, disability, region,
income, and education.

(3) The rising costs of postsecondary edu-
cation are putting higher education out of
reach for an increasing number of citizens.

(4) Americans of all ages can improve their
communities and become better citizens
through service to the United States.

(5) Nonprofit organizations, local govern-
ments, States, and the Federal Government
are already supporting a wide variety of na-
tional service programs that deliver needed
services in a cost-effective manner.

(6) Residents of low-income communities, es-
pecially youth and young adults, can be em-
powered through their service, and can help
provide future community leadership.

(b) Purpose
It is the purpose of this chapter to—
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(1) meet the unmet human, educational, en-
vironmental, and public safety needs of the
United States, without displacing existing
workers;

(2) renew the ethic of civic responsibility
and the spirit of community throughout the
United States;

(3) expand educational opportunity by re-
warding individuals who participate in na-
tional service with an increased ability to pur-
sue higher education or job training;

(4) encourage citizens of the United States,
regardless of age, income, or disability, to en-
gage in full-time or part-time national serv-
ice;

(5) reinvent government to eliminate dupli-
cation, support locally established initiatives,
require measurable goals for performance, and
offer flexibility in meeting those goals;

(6) expand and strengthen existing service
programs with demonstrated experience in
providing structured service opportunities
with visible benefits to the participants and
community;

(7) build on the existing organizational serv-
ice infrastructure of Federal, State, and local
programs and agencies to expand full-time and
part-time service opportunities for all citi-
zens; and

(8) provide tangible benefits to the commu-
nities in which national service is performed.

(Pub. L. 101-610, §2, Nov. 16, 1990, 104 Stat. 3129;
Pub. L. 103-82, §2(a), Sept. 21, 1993, 107 Stat. 787.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b), was in the
original ‘‘this Act’”, meaning Pub. L. 101-610, Nov. 16,
1990, 104 Stat. 3127, as amended, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out below
and Tables.

AMENDMENTS

1993—Pub. L. 103-82 amended section generally, sub-
stituting provisions relating to findings and purposes
for former provisions setting forth the purposes of this
chapter.

SHORT TITLE OF 2002 AMENDMENT

Pub. L. 107-117, div. B, §1301(a), Jan. 10, 2002, 115 Stat.
2339, provided that: ‘“This section [enacting subchapter
III of this chapter] may be cited as the ‘Unity in the
Spirit of America Act’ or the ‘USA Act’.”

SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103-304, §1, Aug. 23, 1994, 108 Stat. 1565, pro-
vided that: “This Act [amending sections 4953, 5024,
12591, 12602, 12615, 12619, 12622, 12651d, 12653, and 12655n of
this title and enacting provisions set out as a note
under section 4953 of this title] may be cited as the
‘King Holiday and Service Act of 1994’.”

SHORT TITLE OF 1993 AMENDMENT

Section 1(a) of Pub. L. 103-82 provided that: ‘“This Act
[see Tables for classification] may be cited as the ‘Na-
tional and Community Service Trust Act of 1993’.”’

SHORT TITLE OF 1992 AMENDMENT

Pub. L. 102-384, §1, Oct. 5, 1992, 106 Stat. 1455, provided
that: “This Act [amending sections 12511, 12522, 12523,
12525, 12526, 12541, 12550, 12612, 12614, 12615, 12622, 12639,
12651, and 12681 of this title] may be cited as the ‘Na-
tional and Community Service Technical Amendment
Act of 1992°.”
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SHORT TITLE OF 1991 AMENDMENT

Pub. L. 102-10, §1, Mar. 12, 1991, 105 Stat. 29, provided
that: ‘“This Act [enacting section 12645 of this title,
amending sections 5091m, 12511, 12521, 12522, 12524, 12527,
12531, 12542 to 12544, 12548, 12553, 12575, 12576, 12602, 12638,
and 12651 of this title, and repealing section 12556 of
this title] may be cited as the ‘National and Commu-
nity Service Technical Amendments Act of 1991°.”

SHORT TITLE

Section 1(a) of Pub. L. 101-610 provided that: ‘“This
Act [enacting this chapter, sections 5091 to 5091n of this
title, and section 2452a of Title 22, Foreign Relations
and Intercourse, amending sections 1018c, 1018e, 1070a-6,
1087vv, 1092, and 1092b of Title 20, Education, and former
section 546 of Title 45, Railroads, and enacting provi-
sions set out as notes under this section and section
24301 of Title 49, Transportation] may be cited as the
‘National and Community Service Act of 1990°.”’

Section 110 of subtitle B (§§110-118) of title I of Pub.
L. 101-610, which provided that such subtitle (enacting
former part B (§§12521-12531) of subchapter I of this
chapter) be cited as the ‘‘Serve-America: The Commu-
nity Service, Schools and Service-Learning Act of
1990”°, was repealed by Pub. L. 103-82, title I, §103(a)(2),
Sept. 21, 1993, 107 Stat. 825.

Pub. L. 108-45, §1, July 3, 2003, 117 Stat. 844, provided
that: “This Act [enacting section 12605 of this title]
may be cited as the ‘Strengthen AmeriCorps Program
Act’.”

Section 199 [formerly 120] of subtitle I (§§199-1990)
[formerly subtitle C (§§120-136)] of title I of Pub. L.
101-610, as renumbered by Pub. L. 103-82, title I, §101(a),
Sept. 21, 1993, 107 Stat. 788, provided that: ‘“This sub-
title [enacting division I (formerly part C) of sub-
chapter I of this chapter] may be cited as the ‘Amer-
ican Conservation and Youth Service Corps Act of
1990°.”

Section 140 of subtitle D (§§140-150) of title I of Pub.
L. 101-610, which provided that such subtitle (enacting
former part D (§§12571-125680) of subchapter I of this
chapter) be cited as the ‘‘National and Community
Service Act’’, was omitted in the general amendment of
part D (now division D) by Pub. L. 103-82, title I,
§102(a), Sept. 21, 1993, 107 Stat. 816.

Section 301 of title III of Pub. L. 101-610 provided
that: ‘“This title [enacting subchapter II of this chap-
ter] may be cited as ‘The Points of Light Foundation
Act’.”

COMPLIANCE WITH BUY AMERICAN ACT

Section 501 of Pub. L. 103-82 provided that: ‘“‘No funds
appropriated pursuant to this Act [see Tables for classi-
fication] (including the amendments made by this Act)
may be expended by an entity unless the entity agrees
that in expending the assistance the entity will comply
with sections 2 through 4 of the Act of March 3, 1933 (41
U.S.C. 10a-10c [41 U.S.C. 10a, 10b, former 10b-1], popu-
larly known as the ‘Buy American Act’).”

SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE

Section 502 of Pub. L. 103-82 provided that:

‘“‘(a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND
ProbucTs.—In the case of any equipment or product
that may be authorized to be purchased with financial
assistance provided under this Act [see Tables for clas-
sification] (including the amendments made by this
Act), it is the sense of the Congress that entities re-
ceiving such assistance should, in expending the assist-
ance, purchase only American-made equipment and
products.

““(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In provid-
ing financial assistance under this Act (including the
amendments made by this Act), the Secretary of Edu-
cation shall provide to each recipient of the assistance
a notice describing the statement made in subsection
(a) by the Congress.”’
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PROHIBITION OF CONTRACTS WITH PERSONS FALSELY
LABELING PRODUCTS AS MADE IN AMERICA

Section 503 of Pub. L. 103-82 provided that: “If it has
been finally determined by a court or Federal agency
that any person intentionally affixed a label bearing a
‘Made in America’ inscription, or any inscription with
the same meaning, to any product sold in or shipped to
the United States that is not made in the United
States, the person shall be ineligible to receive any
contract or subcontract made with funds appropriated
to carry out this Act, pursuant to the debarment, sus-
pension, and ineligibility procedures described in sec-
tions 9.400 through 9.409 of title 48, Code of Federal Reg-
ulations.”

EX. ORD. NoO. 13254. ESTABLISHING THE USA FREEDOM
CORPS

Ex. Ord. No. 13254, Jan. 29, 2002, 67 F.R. 4869, as
amended by Ex. Ord. No. 13286, §6, Feb. 28, 2003, 68 F.R.
10620, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, it is hereby ordered as follows:

SECTION 1. Policy. Building on our Nation’s rich tradi-
tion of citizen service, this Administration’s policy is
to foster a culture of responsibility, service, and citi-
zenship by promoting, expanding, and enhancing public
service opportunities for all Americans and by making
these opportunities readily available to citizens from
all geographic areas, professions, and walks of life.
More specifically, this Administration encourages all
Americans to serve their country for the equivalent of
at least 2 years (4,000 hours) over their lifetimes. To-
ward those ends, the executive departments, agencies,
and offices constituting the USA Freedom Corps shall
coordinate and strengthen Federal and other service
opportunities, including opportunities for participation
in homeland security preparedness and response, other
areas of public and social service, and international
service. The executive branch departments, agencies,
and offices also will work with State and local govern-
ments and private entities to foster and encourage par-
ticipation in public and social service programs, as ap-
propriate.

SEC. 2. USA Freedom Corps. The USA Freedom Corps
shall be an interagency initiative, bringing together
executive branch departments, agencies, and offices
with public service programs and components, includ-
ing but not limited to programs and components with
the following functions:

(i) recruiting, mobilizing, and encouraging all Ameri-
cans to engage in public service;

(ii) providing concrete opportunities to engage in
public service;

(iii) providing the public with access to information
about public service opportunities through Federal pro-
grams and elsewhere; and

(iv) providing recognition and awards to volunteers
and other participants in public service programs.

SEC. 3. USA Freedom Corps Council. (a) Establishment
and Mission. There shall be a USA Freedom Corps Coun-
cil (Council) chaired by the President and composed of
heads of executive branch departments, agencies, and
offices, which shall have the following functions:

(i) serving as a forum for Federal officials respon-
sible for public service programs to coordinate and
improve public service programs and activities ad-
ministered by the executive branch;

(ii) working to encourage all Americans to engage
in public service, whether through Federal programs
or otherwise;

(iii) advising the President and heads of executive
branch departments, agencies, and offices concerning
the optimization of current Federal programs to en-
hance public service opportunities;

(iv) coordinating public outreach and publicity of
citizen service opportunities provided by Federal pro-
grams;

(v) encouraging schools, universities, private public
service organizations, and other non-Federal entities
to foster and reward public service;
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(vi) studying the availability of public service op-
portunities provided by the Federal Government and
elsewhere; and

(vii) tracking progress in participation in public
service programs.

(b) Membership. In addition to the Chair, the members
of the Council shall be the heads of the executive
branch departments, agencies, and offices listed below,
or their designees, and such other officers of the execu-
tive branch as the President may from time to time
designate. Every member of the Council or designee
shall be a full-time or permanent part-time officer or
employee of the Federal Government. Members shall
not be compensated for their service on the Council in
addition to the salaries they receive as employees or
officers of the Federal Government.

(i) Vice President;

(ii) Attorney General;

(iii) Secretary of State;

(iv) Secretary of Health and Human Services;

(v) Secretary of Commerce;

(vi) Secretary of Education;

(vii) Secretary of Veterans Affairs;

(viii) Secretary of Homeland Security;

(ix) Chief Executive Officer of the Corporation for
National and Community Service;

(x) Director of the Peace Corps;

(xi) Administrator of the United States Agency for
International Development;

(xii) Director of the USA Freedom Corps Office; and

(xiii) Director of the Office of Faith-Based and
Community Initiatives.

(c) Chair. The President shall be the Chair of the USA
Freedom Corps Council, and in his absence, the Vice
President shall serve as Chair. The Director of the USA
Freedom Corps Office may, at the President’s direction,
preside over meetings of the Council in the President’s
and Vice President’s absence.

(d) Honorary Co-Chair. The President may, from time
to time, designate an Honorary Co-Chair or Co-Chairs,
who shall serve in an advisory role to the Council and
to the President on matters considered by the Council.
Any Honorary Co-Chair shall be a full-time or perma-
nent part-time employee or officer of the Federal Gov-
ernment.

(e) Meetings. The Council shall meet at the Presi-
dent’s direction. The Director of the USA Freedom
Corps Office shall be responsible, at the President’s di-
rection, for determining the agenda, ensuring that nec-
essary papers are prepared, and recording Council ac-
tions and Presidential decisions.

(f) Responsibilities of Executive Branch Departments,
Agencies, and Offices.

(i) Members of the Council shall remain responsible
for overseeing the programs administered by their re-
spective departments, agencies, and offices. Each
such department, agency, and office will retain its
authority and responsibility to administer those pro-
grams according to law;

(ii) Each executive branch department, agency, or
office with responsibility for programs relating to the
functions and missions of the USA Freedom Corps as
described in section 2 of this order shall be respon-
sible for identifying those public service opportuni-
ties and coordinating with the USA Freedom Corps
Council to ensure that such programs are, if appro-
priate, publicized and encouraged by the Council; and

(iii) Upon the request of the Chair, and to the ex-
tent permitted by law, the heads of executive branch
departments and agencies shall provide the Council
with relevant information.

SEC. 4. USA Freedom Corps Office. (a) General. The USA
Freedom Corps also shall be supported by a USA Free-
dom Corps Office (Office), which shall be a component
of the White House Office. The USA Freedom Corps Of-
fice shall have a Director who shall be appointed by the
President. The Director shall be assisted by an appro-
priate staff within the White House Office.

(b) Presidential Recognition to Participants in USA Free-
dom Corps Programs. In addition to supporting and fa-
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cilitating the functions of the Council listed in section
3 of this order, the Office shall support the President in
providing recognition to volunteers and other partici-
pants in programs and activities relating to the func-
tions and missions of the USA Freedom Corps as de-
scribed in section 2 of this order.

SEC. 5. General Provisions. (a) The White House Office
shall provide the Council and Office with such funding
and administrative support, to the extent permitted by
law and subject to the availability of appropriations, as
directed by the Chief of Staff to the President to carry
out the provisions of this order.

(b) This order does not alter the existing authorities
or roles of executive branch departments, agencies, or
offices. Nothing in this order shall supersede any re-
quirement made by or under law.

(c) This order does not create any right or benefit,
substantive or procedural, enforceable at law or equity,
against the United States, its departments, agencies, or
other entities, its officers or employees, or any other
person.

GEORGE W. BUSH.
EX. ORD. No. 13317. VOLUNTEERS FOR PROSPERITY

Ex. Ord. No. 13317, Sept. 25, 2003, 68 F.R. 56515, as
amended by Ex. Ord. No. 13418, Dec. 14, 2006, 71 F.R.
75647, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, and in order to encourage volunteer service
by highly skilled Americans to support major initia-
tives by the United States for promoting health and
prosperity around the world, it is hereby ordered as fol-
lows:

SECTION 1. (a) Policy. A part of USA Freedom Corps,
“Volunteers for Prosperity’’ is a call to service to sup-
port major U.S. initiatives that promote health and
prosperity around the world. Deploying highly skilled
volunteers abroad is an efficient way to use our re-
sources consistent with the objectives of the United
States Government’s global prosperity agenda. United
States volunteers will help to achieve the objectives of
the global prosperity agenda, including providing clean
water to the poor, promoting democratic governance,
developing economic freedom, promoting free and open
markets, stemming the spread of HIV/AIDS and con-
trolling malaria.

The investment of Federal resources to enable U.S.
volunteers to work with nongovernmental and vol-
untary service organizations overseas is a preferred use
of our resources and also will help leverage private sec-
tor resources. United States citizens who are skilled
professionals and who volunteer, when matched with
organizations working on specific U.S. prosperity ini-
tiatives overseas, can provide invaluable support for
these initiatives and will supplement and complement
the traditions and accomplishments of the Peace Corps.

United States prosperity initiatives that can benefit
from volunteer service include, but are not limited to,
the Emergency Plan for AIDS Relief, the Digital Free-
dom Initiative, the Water for the Poor Initiative, the
Trade for African Development and Enterprise Initia-
tive, the Middle East Partnership Initiative, and the
President’s Malaria Initiative.

Volunteer service in support of other initiatives, con-
sistent with U.S. foreign policy, shall be considered as
well.

(b) Applicability. The following agencies are subject to
the requirements of this order: the United States Agen-
cy for International Development (USAID), the Depart-
ment of State, the Department of Commerce, the De-
partment of Health and Human Services, and such
other Federal agencies as the President may designate
in the future.

SEC. 2. Establishment. (a) Agencies subject to this
order shall each establish within their respective orga-
nizations an Office for Volunteers for Prosperity (Of-
fice) or, as appropriate, an operating unit within an of-
fice.
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(b) Each agency subject to this order shall provide its
Office or unit with appropriate staff, administrative
support, and resources to meet its responsibilities
under this order.

(c) Each of these Offices or units shall begin oper-
ations no later than 30 days from the date of this order.

(d) Agencies subject to this order shall consider, in
evaluating grant applications for assistance activities
to be implemented abroad, the applicant’s use of highly
skilled U.S. volunteers to support U.S. prosperity ob-
jectives and initiatives.

SEC. 3. Purpose. To the extent permitted by law, the
purpose of the Offices will be to promote, expand, and
enhance well-defined volunteer service opportunities
for highly skilled U.S. professionals who wish to work
with nongovernmental and voluntary service organiza-
tions around the world in support of major U.S. pros-
perity initiatives as identified in section 1 of this order.
Such promotion, expansion, and enhancement would in-
clude actively participating in the design and selection
processes for grants within their agencies, tracking the
use of U.S. private volunteer organizations by their
agencies, and coordinating with White House Offices in-
cluding the USA Freedom Corps, the Office of National
AIDS Policy, and the Office of Faith-Based and Com-
munity Initiatives, as appropriate.

SEC. 4. Funding. Agencies subject to this order are
hereby directed to use their best efforts to use funds
available for the U.S. prosperity initiatives listed in
section 1 of this order to provide appropriate support to
organizations that use highly skilled U.S. volunteers to
accomplish the objectives identified in those initia-
tives.

SEC. 5. Coordination. The USAID shall serve as the
inter-agency coordinator for the Volunteers for Pros-
perity initiative. In that capacity, the USAID shall
coordinate the activities that fall within the scope of
the initiative and report on the progress of the initia-
tive to the USA Freedom Corps Office, within the
White House Office. The reports shall be submitted
within 180 days after the date of this order and annu-
ally thereafter. The USA Freedom Corps Council shall
encourage consistency in policies and practices within
the agencies subject to this order, as appropriate, for
purposes related to the Volunteers for Prosperity ini-
tiative.

SEC. 6. Administration. The actions directed by this
order shall be carried out subject to the availability of
appropriations, to the extent permitted by law, and
consistent with the agencies’ missions.

SEC. 7. Judicial Review. This order is intended only to
improve the internal management of the executive
branch of the Federal Government, and it is not in-
tended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in eq-
uity, against the United States, its departments, agen-
cies, or other entities, its officers or employees, or any
other person.

GEORGE W. BUSH.

EX. ORD. NoO. 13331. NATIONAL AND COMMUNITY SERVICE
PROGRAMS

Ex. Ord. No. 13331, Feb. 27, 2004, 69 F.R. 9911, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, and to strengthen the ability of programs au-
thorized under the national service laws to build and
reinforce a culture of service, citizenship, and respon-
sibility throughout our Nation, and to institute re-
forms to improve accountability and efficiency in the
administration of those programs, it is hereby ordered
as follows:

SECTION 1. Definitions. For purposes of this order:

(a) ‘‘National service laws’’ means the National and
Community Service Act of 1990 (42 U.S.C. 12501 et seq.)
and the Domestic Volunteer Service Act of 1973 (42
U.S.C. 4950 et seq.);

(b) ‘“National and community service programs’’
means those programs authorized under the national
service laws;
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(c) ‘“‘Policies governing programs authorized under
the national service laws’ refers to all policies, pro-
grams, guidelines, and regulations, including official
guidance and internal agency procedures and practices,
that are issued by the Corporation for National and
Community Service (Corporation) and have significant
effects on national and community service programs;
and

(d) “Professional corps programs’ means those pro-
grams described in section 122(a)(8) of the National and
Community Service Act of 1990 (42 U.S.C. 12572(a)(8)).

SEC. 2. Fundamental Principles and Policymaking Cri-
teria. In formulating and implementing policies govern-
ing programs authorized under the national service
laws, the Corporation shall, to the extent permitted by
law, adhere to the following fundamental principles:

(a) National and community service programs should
support and encourage greater engagement of Ameri-
cans in volunteering;

(b) National and community service programs should
be more responsive to State and local needs;

(c) National and community service programs should
make Federal support more accountable and more ef-
fective; and

(d) National and community service programs should
expand opportunities for involvement of faith-based
and other community organizations.

SEC. 3. Agency Implementation. (a) The Chief Executive
Officer of the Corporation for National and Community
Service (Chief Executive Officer) shall, in coordination
with the USA Freedom Corps Council, review and
evaluate existing policies governing national and com-
munity service programs in order to assess the consist-
ency of such policies with the fundamental principles
and policymaking criteria described in section 2 of this
order.

(b) The Chief Executive Officer shall ensure that all
policies governing national and community service pro-
grams issued by the Corporation are consistent with
the fundamental principles and policymaking criteria
described in section 2 of this order. To that end, the
Chief Executive Officer shall, to the extent permitted
by law,

(i) amend all such existing policies to ensure that
they are consistent with the fundamental principles
and policymaking criteria articulated in section 2 of
this order; and

(ii) where appropriate, implement new policies that
are consistent with and necessary to further the fun-
damental principles and policymaking criteria set
forth in section 2 of this order.

(c) In developing implementation steps, the Chief Ex-
ecutive Officer should address, at a minimum, the fol-
lowing objectives:

(i) National and community service programs
should leverage Federal resources to maximize sup-
port from the private sector and from State and local
governments, with an emphasis on reforms that en-
hance programmatic flexibility, reduce administra-
tive burdens, and calibrate Federal assistance to the
respective needs of recipient organizations;

(ii) National and community service programs
should leverage Federal resources to enable the re-
cruitment and effective management of a larger num-
ber of volunteers than is currently possible;

(iii) National and community service programs
should increase efforts to expand opportunities for,
and strengthen the capacity of, faith-based and other
community organizations in building and strengthen-
ing an infrastructure to support volunteers that meet
community needs;

(iv) National and community service programs
should adopt performance measures to identify those
practices that merit replication and further invest-
ment, as well as to ensure accountability;

(v) National and community service programs
should, consistent with the principles of Federalism
and the constitutional role of the States and Indian
tribes, promote innovation, flexibility, and results at
all levels of government;
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(vi) National and community service programs
based in schools should employ tutors who meet re-
quired paraprofessional qualifications, and use such
practices and methodologies as are required for sup-
plemental educational services;

(vii) National and community service programs
should foster a lifetime of citizenship and civic en-
gagement among those who serve;

(viii) National and community service programs
should avoid or eliminate practices that displace vol-
unteers who are not supported under the national
service laws; and

(ix) Guidelines for the selection of national and
community service programs should recognize the
importance of professional corps programs in light of
the fundamental principles and policymaking criteria
set forth in this order.

SEC. 4. Management Reforms. (a) The Corporation
should implement internal management reforms to
strengthen its oversight of national and community
service programs through enforcement of performance
and compliance standards and other management tools.

(b) Management reforms should include, but should
not be limited to, the following:

(i) Institutionalized changes to the budgetary and
grant-making processes to ensure that financial com-
mitments remain within available resources;

(ii) Enhanced accounting and management systems
that would ensure compliance with fiscal restrictions
and provide timely, accurate, and readily available
information about enrollment in AmeriCorps and
about funding and obligations incurred for all na-
tional and community service programs;

(iii) Assurance by the Chief Executive Officer and
the Chief Financial Officer in the Corporation’s Man-
agement Representation Letter that its financial
statements, including the Statement of Budgetary
Resources, are accurate and reliable; and

(iv) Management reforms that tie employee per-
formance to fiscal responsibility, attainment of man-
agement goals, and professional conduct.

SEC. 5. Report. Within 180 days after the date of this
order, the Chief Executive Officer shall report to the
President, through the Assistant to the President and
Director of the USA Freedom Corps Office, the actions
the Corporation proposes to undertake to accomplish
the objectives set forth in this order.

SEC. 6. Judicial Review. This order is not intended to,
and does not, create any right or benefit, substantive
or procedural, enforceable at law or in equity by a
party against the United States, its departments, agen-
cies, or other entities, its officers or employees, or any
other person.

GEORGE W. BUSH.

SUBCHAPTER I—NATIONAL AND COMMU-
NITY SERVICE STATE GRANT PROGRAM

Division A—General Provisions
§12511. Definitions

For purposes of this subchapter:
(1) Adult volunteer

The term ‘‘adult volunteer” means an indi-
vidual, such as an older adult, an individual
with a disability, a parent, or an employee of
a business or public or private nonprofit orga-
nization, who—

(A) works without financial remuneration
in an educational institution to assist stu-
dents or out-of-school youth; and

(B) is beyond the age of compulsory school
attendance in the State in which the edu-
cational institution is located.

(2) Approved national service position

The term ‘‘approved national service posi-
tion”” means a national service position for
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which the Corporation has approved the provi-
sion of a national service educational award
described in section 12603 of this title as one of
the benefits to be provided for successful serv-
ice in the position.

(3) Carry out

The term ‘‘carry out’’, when used in connec-
tion with a national service program described
in section 12572 of this title, means the plan-
ning, establishment, operation, expansion, or
replication of the program.

(4) Chief Executive Officer

The term ‘‘Chief Executive Officer’, except
when used to refer to the chief executive offi-
cer of a State, means the Chief Executive Offi-
cer of the Corporation appointed under section
12651c of this title.

(5) Community-based agency

The term ‘‘community-based agency’ means
a private nonprofit organization (including a
church or other religious entity) that—

(A) is representative of a community or a
significant segment of a community; and
(B) is engaged in meeting human, edu-
cational, environmental, or public safety
community needs.
(6) Corporation

The term ‘‘Corporation’ means the Corpora-
tion for National and Community Service es-
tablished under section 12651 of this title.

(7) Economically disadvantaged

The term ‘‘economically disadvantaged”
means, with respect to an individual, an indi-
vidual who is determined by the Chief Execu-
tive Officer to be low-income according to the
latest available data from the Department of
Commerce.

(8) Elementary school

The term ‘‘elementary school” has the same
meaning given such term in section 7801 of
title 20.

(9) Indian

The term ‘“‘Indian’ means a person who is a
member of an Indian tribe, or is a ‘‘Native”’, as
defined in section 1602(b) of title 43.

(10) Indian lands

The term ‘Indian lands’” means any real
property owned by an Indian tribe, any real
property held in trust by the United States for
an Indian or Indian tribe, and any real prop-
erty held by an Indian or Indian tribe that is
subject to restrictions on alienation imposed
by the United States.

(11) Indian tribe

The term ‘‘Indian tribe’”’ means—
(A) an Indian tribe, band, nation, or other
organized group or community, including—
(i) any Native village, as defined in sec-
tion 1602(c) of title 43, whether organized
traditionally or pursuant to the Act of
June 18, 1934 (commonly known as the ‘“‘In-
dian Reorganization Act’’; 48 Stat. 984,
chapter 576; 25 U.S.C 461 et seq.); and
(ii) any Regional Corporation or Village
Corporation, as defined in subsection (g) or
(j), respectively, of section 1602 of title 43,
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that is recognized as eligible for the special
programs and services provided by the
United States under Federal law to Indians
because of their status as Indians; and

(B) any tribal organization controlled,
sanctioned, or chartered by an entity de-
scribed in subparagraph (A).

(12) Individual with a disability

Except as provided in section 12635(a) of this
title, the term ‘‘individual with a disability”’
has the meaning given the term in section
705(20)(B) of title 29.

(13) Institution of higher education

The term ‘‘institution of higher education”
has the same meaning given such term in sec-
tion 1001 of title 20.

(14) Local educational agency

The term ‘‘local educational agency’ has
the same meaning given such term in section
7801 of title 20.

(15) National service laws

The term ‘‘national service laws’ means this
chapter and the Domestic Volunteer Service
Act of 1973 (42 U.S.C. 4950 et seq.).

(16) Out-of-school youth

The term ‘‘out-of-school youth’” means an
individual who—
(A) has not attained the age of 27;
(B) has not completed college or the equiv-
alent thereof; and
(C) is not enrolled in an elementary or sec-
ondary school or institution of higher edu-
cation.
(17) Participant
(A) In general
The term ‘‘participant’” means—

(i) for purposes of division C of this sub-
chapter, an individual in an approved na-
tional service position; and

(ii) for purposes of any other provision of
this chapter, an individual enrolled in a
program that receives assistance under
this subchapter.

(B) Rule

A participant shall not be considered to be
an employee of the program in which the
participant is enrolled.

(18) Partnership program

The term ‘‘partnership program’ means a
program through which an adult volunteer, a
public or private nonprofit organization, an
institution of higher education, or a business
assists a local educational agency.

(19) Program

The term ‘‘program’, unless the context
otherwise requires, and except when used as
part of the term ‘‘academic program’, means
a program described in section 12521(a) of this
title (other than a program referred to in
paragraph (3)(B) of such section), 12542(a),
12561(b)(1), or 12572(a) of this title, or in para-
graph (1) or (2) of section 12612(b) of this title,
or an activity that could be funded under sec-
tion 12653, 12653c, or 12653d of this title.

(20) Project

The term ‘‘project’” means an activity, car-
ried out through a program that receives as-



Page 6449

sistance under this subchapter, that results in
a specific identifiable service or improvement
that otherwise would not be done with exist-
ing funds, and that does not duplicate the rou-
tine services or functions of the employer to
whom participants are assigned.

(21) School-age youth

The term ‘‘school-age youth’” means—

(A) individuals between the ages of 5 and
17, inclusive; and

(B) children with disabilities, as defined in
section 602 of the Individuals with Disabil-
ities Education Act (20 U.S.C. 1401), who re-
ceive services under part B of such Act [20
U.S.C. 1411 et seq.].

(22) Secondary school

The term ‘‘secondary school” has the same
meaning given such term in section 7801 of
title 20.

(23) Service-learning

The term ‘‘service-learning’ means a meth-
od—

(A) under which students or participants
learn and develop through active participa-
tion in thoughtfully organized service that—

(i) is conducted in and meets the needs of
a community;

(ii) is coordinated with an elementary
school, secondary school, institution of
higher education, or community service
program, and with the community; and

(iii) helps foster civic responsibility; and

(B) that—

(i) is integrated into and enhances the
academic curriculum of the students, or
the educational components of the com-
munity service program in which the par-
ticipants are enrolled; and

(ii) provides structured time for the stu-
dents or participants to reflect on the
service experience.

(24) Service-learning coordinator

The term ‘‘service-learning coordinator”
means an individual who provides services as
described in subsection (a)(3) or (b) of section
12521 of this title.

(25) Service sponsor

The term ‘‘service sponsor’ means an orga-
nization, or other entity, that has been se-
lected to provide a placement for a partici-
pant.

(26) State

The term ‘‘State’” means each of the several
States, the District of Columbia, the Common-
wealth of Puerto Rico, the United States Vir-
gin Islands, Guam, American Samoa, and the
Commonwealth of the Northern Mariana Is-
lands. The term also includes Palau, until
such time as the Compact of Free Association
is ratified.

(27) State Commission

The term ‘‘State Commission’”” means a
State Commission on National and Commu-
nity Service maintained by a State pursuant
to section 12638 of this title. Except when used
in section 12638 of this title, the term includes
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an alternative administrative entity for a
State approved by the Corporation under such
section to act in lieu of a State Commission.

(28) State educational agency

The term ‘‘State educational agency’ has
the same meaning given such term in section
7801 of title 20.

(29) Student

The term ‘‘student” means an individual
who is enrolled in an elementary or secondary
school or institution of higher education on a
full- or part-time basis.

(Pub. L. 101-610, title I, §101, Nov. 16, 1990, 104
Stat. 3129; Pub. L. 102-10, §3, Mar. 12, 1991, 105
Stat. 29; Pub. L. 102-384, §3, Oct. 5, 1992, 106 Stat.
1455; Pub. L. 103-82, title I, §111(a), Sept. 21, 1993,
107 Stat. 857; Pub. L. 103-382, title III, §394(h)(1),
Oct. 20, 1994, 108 Stat. 4028; Pub. L. 105-220, title
IV, §414(g), Aug. 7, 1998, 112 Stat. 1242; Pub. L.
105-244, title I, §102(a)(13)(K), Oct. 7, 1998, 112
Stat. 1621; Pub. L. 107-110, title X, §1076(ff), Jan.
8, 2002, 115 Stat. 2093; Pub. L. 108-446, title III,
§305(m), Dec. 3, 2004, 118 Stat. 2806.)

REFERENCES IN TEXT

Act of June 18, 1934, referred to in par. (11)(A)@), is
act June 18, 1934, ch. 576, 48 Stat. 984, as amended, popu-
larly known as the Indian Reorganization Act, which is
classified generally to subchapter V (§461 et seq.) of
chapter 14 of Title 25, Indians. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 461 of Title 25 and Tables.

This chapter, referred to in pars. (15) and (17)(A)(ii),
was in the original ‘‘this Act’’, meaning Pub. L. 101-610,
Nov. 16, 1990, 104 Stat. 3127, as amended, which is classi-
fied principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 12501 of this title and Tables.

The Domestic Volunteer Service Act of 1973, referred
to in par. (15), is Pub. L. 93-113, Oct. 1, 1973, 87 Stat. 394,
as amended, which is classified principally to chapter
66 (§4950 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 4950 of this title and Tables.

The Individuals with Disabilities Education Act, re-
ferred to in par. (21)(B), is title VI of Pub. L. 91-230,
Apr. 13, 1970, 84 Stat. 175, as amended. Part B of the Act
is classified generally to subchapter II (§1411 et seq.) of
chapter 33 of Title 20, Education. For complete classi-
fication of this Act to the Code, see section 1400 of Title
20 and Tables.

For ratification of Compact of Free Association with
Palau, referred to in par. (26), see Proc. No. 6726, Sept.
27, 1994, 59 F.R. 49777, set out as a note under section
1931 of Title 48, Territories and Insular Possessions.

X

AMENDMENTS

2004—Par. (21)(B). Pub. L. 108-446 substituted ‘‘section
602" for ‘‘section 602(a)(1)”’ and ‘1401 for ‘‘1401(a)(1)”’.

2002—Pars. (8), (14), (22), (28). Pub. L. 107-110 sub-
stituted ‘‘section 7801 of title 20’ for ‘‘section 8801 of
title 20™.

1998—Par. (12). Pub. L. 105-220 substituted ‘‘section
705(20)(B) of title 29 for ‘‘section 706(8)(B) of title 29”.

Par. (13). Pub. L. 105244 substituted ‘‘section 1001
for ‘‘section 1141(a)”’.

1994—Par. (8). Pub. L. 103-382, §394(h)(1)(A), sub-
stituted ‘‘section 8801 of title 20"’ for ‘‘section 2891(8) of
title 20”.

Par. (14). Pub. L. 103-382, §394(h)(1)(B), substituted
‘‘section 8801 of title 20 for ‘‘section 2891(12) of title
207",

Par. (22). Pub. L. 103-382, §394(h)(1)(C), substituted
‘‘section 8801 of title 20 for ‘‘section 2891(21) of title
20",
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Par. (28). Pub. L. 103-382, §394(h)(1)(D), substituted
‘“‘section 8801 of title 20’ for ‘‘section 2891(23) of title
20”.

1993—Pub. L. 103-82 amended section generally, sub-
stituting provisions consisting of 29 definitions of
terms used in this subchapter for former provisions
consisting of 30 definitions.

1992—Par. (29). Pub. L. 102-384, §3(1), added par. (29)
and struck out former par. (29) which read as follows:
“The term ‘summer program’ means a youth corps pro-
gram authorized under this subchapter that is limited
to the months of June, July, and August.”

Par. (30). Pub. L. 102-384, §3(2), substituted ‘‘living al-
lowances’’ for ‘‘stipends’.

1991—Par. (7). Pub. L. 102-10, §3(1), added par. (7).
Former par. (7) redesignated (8).

Par. (8). Pub. L. 102-10, §3(2), (3), redesignated par. (7)
as (8) and inserted ‘‘an Indian or’ before ‘‘Indian
tribes’’ in two places. Former par. (8) redesignated (9).

Pars. (9) to (13). Pub. L. 102-10, §3(2), redesignated
pars. (8) to (12) as (9) to (13), respectively. Former par.
(13) redesignated (14).

Par. (14). Pub. L. 102-10, §3(2), (4), redesignated par.
(13) as (14) and inserted at end ‘‘Participants shall not
be considered employees of the program.’”’ Former par.
(14) redesignated (15).

Pars. (15) to (22). Pub. L. 102-10, §3(2), redesignated
pars. (14) to (21) as (15) to (22), respectively. Former par.
(22) redesignated (23).

Par. (23). Pub. L. 102-10, §3(5), which directed the sub-
stitution of ‘‘participants’ for ‘‘students or out of
school youth”, was executed by making the substi-
tution for ‘‘students or out-of-school youth’ to reflect
the probable intent of Congress.

Pub. L. 102-10, §3(2), redesignated par. (22) as (23).
Former par. (23) redesignated (24).

Par. (24). Pub. L. 102-10, §3(2), (6), redesignated par.
(23) as (24) and in heading and text substituted ‘‘partici-
pant” for ‘“‘member’’. Former par. (24) redesignated (25).

Pars. (25) to (29). Pub. L. 102-10, §3(2), redesignated
pars. (24) to (28) as (25) to (29), respectively. Former par.
(29) redesignated (30).

Par. (30). Pub. L. 102-10, §3(2), (7), redesignated par.
(29) as (30) and inserted ‘‘corps’ after ‘‘youth service’’.

EFFECTIVE DATE OF 2002 AMENDMENT
Amendment by Pub. L. 107-110 effective Jan. 8, 2002,
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub.

L. 107-110, set out as an Effective Date note under sec-
tion 6301 of Title 20, Education.

EFFECTIVE DATE OF 1998 AMENDMENT
Amendment by Pub. L. 105-244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105-244, see sec-

tion 3 of Pub. L. 105-244, set out as a note under section
1001 of Title 20, Education.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note under
section 1701 of Title 16, Conservation.

§12512. Repealed. Pub. L. 103-82, title I, §112,
Sept. 21, 1993, 107 Stat. 861

Section, Pub. L. 101-610, title I, §102, Nov. 16, 1990, 104
Stat. 3132, authorized Commission to make grants to
carry out programs under parts B, C, D, and E of this
subchapter.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1993, see section 123 of Pub. L.
103-82, set out as an Effective Date of 1993 Amendment
note under section 1701 of Title 16, Conservation.

Division B—School-Based and Community-
Based Service-Learning Programs
PRIOR PROVISIONS

This division is comprised of subtitle B, §§111-119, of
title I of Pub. L. 101-610. A prior part B (§12521 et seq.),
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comprised of subtitle B, §§111-118, of title I of Pub. L.
101-610, related to programs for students and out-of-
school youth, prior to repeal by Pub. L. 103-82, title I,
§103(a)(2), (b), Sept. 21, 1993, 107 Stat. 825, 837.

PART I—SERVE-AMERICA PROGRAMS

SUBPART A—SCHOOL-BASED PROGRAMS FOR
STUDENTS

§12521. Authority to assist States and Indian
tribes

(a) Use of funds

The Corporation, in consultation with the Sec-
retary of Education, may make grants under
section 12524(b)(1) of this title, and allotments
under subsections (a) and (b)(2) of section 12524
of this title, to States (through State edu-
cational agencies), and to Indian tribes, to pay
for the Federal share of—

(1) planning and building the capacity of the
States or Indian tribes (which may be accom-
plished through grants or contracts with
qualified organizations) to implement school-
based service-learning programs, including—

(A) providing training for teachers, super-
visors, personnel from community-based
agencies (particularly with regard to the
utilization of participants), and trainers, to
be conducted by qualified individuals or or-
ganizations that have experience with serv-
ice-learning;

(B) developing service-learning curricula
to be integrated into academic programs, in-
cluding the age-appropriate learning compo-
nent described in section 12526(d)(2) of this
title;

(C) forming local partnerships described in
paragraph (2) or (4) to develop school-based
service-learning programs in accordance
with this subpart;

(D) devising appropriate methods for re-
search and evaluation of the educational
value of service-learning and the effect of
service-learning activities on communities;
and

(E) establishing effective outreach and dis-
semination of information to ensure the
broadest possible involvement of commu-
nity-based agencies with demonstrated effec-
tiveness in working with school-age youth in
their communities;

(2) implementing, operating, or expanding
school-based service-learning programs, which
may include paying for the cost of the recruit-
ment, training, supervision, placement, sala-
ries, and benefits of service-learning coordina-
tors, through State distribution of Federal
funds made available under this subpart to
projects operated by local partnerships
among—

(A) local educational agencies; and
(B) one or more community partners
that—
(i) shall include a public or private non-
profit organization that—

(I) has a demonstrated expertise in the
provision of services to meet unmet
human, educational, environmental, or
public safety needs;

(IT) was in existence at least 1 year be-
fore the date on which the organization
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submitted an application under section
12526 of this title; and

(IIT) will make projects available for
participants, who shall be students; and

(ii) may include a private for-profit busi-
ness or private elementary or secondary
school;

(3) planning of school-based service-learning
programs, through State distribution of Fed-
eral funds made available under this subpart
to local educational agencies, which planning
may include paying for the cost of—

(A) the salaries and benefits of service-
learning coordinators; or

(B) the recruitment, training, supervision,
and placement of service-learning coordina-
tors who are participants in a program under
division C of this subchapter or receive a na-

tional service educational award under divi-

sion D of this subchapter,

who will identify the community partners de-
scribed in paragraph (2)(B) and assist in the
design and implementation of a program de-
scribed in paragraph (2); and
(4) implementing, operating, or expanding
school-based service-learning programs involv-
ing adult volunteers to utilize service-learning
to improve the education of students, through
State distribution of Federal funds made
available under this part to local partnerships
among—
(A) local educational agencies; and
(B) one or more—
(i) public or private nonprofit organiza-
tions;
(ii) other educational agencies; or
(iii) private for-profit businesses,

that coordinate and operate projects for par-
ticipants, who shall be students.
(b) Duties of service-learning coordinator

A service-learning coordinator referred to in
paragraph (2) or (3) of subsection (a) of this sec-
tion shall provide services to a local educational
agency by—

(1) providing technical assistance and infor-
mation to, and facilitating the training of,
teachers who want to use service-learning in
their classrooms;

(2) assisting local partnerships described in
subsection (a) of this section in the planning,
development, and execution of service-learn-
ing projects; and

(3) carrying out such other duties as the
local educational agency may determine to be
appropriate.

(c) Related expenses

A partnership, local educational agency, or
other qualified organization that receives finan-
cial assistance under this subpart may, in carry-
ing out the activities described in subsection (a)
of this section, use such assistance to pay for
the Federal share of reasonable costs related to
the supervision of participants, program admin-
istration, transportation, insurance, and evalua-
tions, and for other reasonable expenses related
to the activities.

(Pub. L. 101-610, title I, §111, as added Pub. L.

103-82, title I, §103(a)(2), Sept. 21, 1993, 107 Stat.
825.)
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PRIOR PROVISIONS

A prior section 12521, Pub. L. 101-610, title I, §111,
Nov. 16, 1990, 104 Stat. 3132; Pub. L. 102-10, §4(2), Mar. 12,
1991, 105 Stat. 30, prescribed general authority of Com-
mission on National and Community Service to make
grants for service-learning programs, prior to repeal by
Pub. L. 103-82, title I, §103(a)(2), Sept. 21, 1993, 107 Stat.
825.

EFFECTIVE DATE

Division effective Oct. 1, 1993, see section 123 of Pub.
L. 103-82, set out as an Effective Date of 1993 Amend-
ment note under section 1701 of Title 16, Conservation.

PURPOSE OF AMENDMENTS TO SERVE-AMERICA
PROGRAMS

Section 103(a)(1) of Pub. L. 103-82 provided that: ‘“The
purpose of this subsection [enacting this part] is to im-
prove the Serve-America programs established under
part I of subtitle B [of title I] of the National and Com-
munity Service Act of 1990 [probably refers to former
subpart I (§12521 et seq.) of part B of this subchapter],
and to enable the Corporation for National and Com-
munity Service, and the entities receiving financial as-
sistance under such part, to—

““(A) work with teachers in elementary schools and
secondary schools within a community, and with
community-based agencies, to create and offer serv-
ice-learning opportunities for all school-age youth;

“(B) educate teachers, and faculty providing teach-
er training and retraining, about service-learning,
and incorporate service-learning opportunities into
classroom teaching to strengthen academic learning;

‘“(C) coordinate the work of adult volunteers who
work with elementary and secondary schools as part
of their community service activities; and

‘(D) work with employers in the communities to
ensure that projects introduce the students to var-
ious careers and expose the students to needed fur-
ther education and training.”

§ 12522, Authority to assist local applicants in
nonparticipating States

In any fiscal year in which a State does not
submit an application under section 12525 of this
title, for an allotment under subsection (a) or
(b)(2) of section 12524 of this title, that meets
the requirements of section 12525 of this title
and such other requirements as the Chief Execu-
tive Officer may determine to be appropriate,
the Corporation may use the allotment of that
State to make direct grants to pay for the Fed-
eral share of the cost of—

(1) carrying out the activities described in
paragraph (2) or (4) of section 12521(a) of this
title, to a local partnership described in such
paragraph; or

(2) carrying out the activities described in
paragraph (3) of such section, to an agency de-
scribed in such paragraph,

that is located in the State.

(Pub. L. 101-610, title I, §111A, as added Pub. L.
103-82, title I, §103(a)(2), Sept. 21, 1993, 107 Stat.
827.)

PRIOR PROVISIONS

A prior section 12522, Pub. L. 101-610, title I, §112,
Nov. 16, 1990, 104 Stat. 3133; Pub. L. 102-10, §4(3), Mar. 12,
1991, 105 Stat. 30; Pub. L. 102-384, §4, Oct. 5, 1992, 106
Stat. 14565, related to allotments, prior to repeal by
Pub. L. 103-82, §103(a)(2).
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§12523. Authority to assist public or private non-
profit organizations

(a) In general

The Corporation may make grants under sec-
tion 12524(b)(1) of this title to public or private
nonprofit organizations that—

(1) have experience with service-learning;

(2) were in existence at least 1 year before
the date on which the organization submitted
an application under section 12526(a) of this
title; and

(3) meet such other criteria as the Chief Ex-
ecutive Officer may establish.

(b) Use of funds

Such organizations may use grants made
under subsection (a) of this section to make
grants to partnerships described in paragraph (2)
or (4) of section 12521(a) of this title to imple-
ment, operate, or expand school-based service-
learning programs as described in such section
and provide technical assistance and training to
appropriate persons.

(Pub. L. 101-610, title I, §111B, as added Pub. L.
103-82, title I, §103(a)(2), Sept. 21, 1993, 107 Stat.
827.)

PRIOR PROVISIONS

A prior section 12523, Pub. L. 101-610, title I, §113,
Nov. 16, 1990, 104 Stat. 3134; Pub. L. 102-384, §4, Oct. 5,
1992, 106 Stat. 1455, related to State grant applications,
prior to repeal by Pub. L. 103-82, §103(a)(2).

§ 12524. Grants and allotments

(a) Indian tribes and territories

Of the amounts appropriated to carry out this
subpart for any fiscal year, the Corporation
shall reserve an amount of not more than 3 per-
cent for payments to Indian tribes, the United
States Virgin Islands, Guam, American Samoa,
and the Commonwealth of the Northern Mariana
Islands, to be allotted in accordance with their
respective needs. The Corporation may also
make payments from such amount to Palau, in
accordance with its needs, until such time as
the Compact of Free Association with Palau is
ratified.

(b) Grants and allotments through States

The Corporation shall use the remainder of
the funds appropriated to carry out this subpart
for any fiscal year as follows:

(1) Grants

Except as provided in paragraph (3), from 25
percent of such remainder, the Corporation
may make grants, on a competitive basis, to—

(A) States and Indian tribes; or
(B) as described in section 12523 of this
title, to grantmaking entities.

(2) Allotments
(A) School-age youth

Except as provided in paragraph (3), from
37.5 percent of such remainder, the Corpora-
tion shall allot to each State an amount
that bears the same ratio to 37.5 percent of
such remainder as the number of school-age
youth in the State bears to the total number
of school-age youth of all States.
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(B) Allocation under Elementary and Second-
ary Education Act of 1965

Except as provided in paragraph (3), from
37.5 percent of such remainder, the Corpora-
tion shall allot to each State an amount
that bears the same ratio to 37.5 percent of
such remainder as the allocation to the
State for the previous fiscal year under title
I of the Elementary and Secondary Edu-
cation Act of 1965 [20 U.S.C. 6301 et seq.] or
its successor authority bears to such alloca-
tions to all States.

(3) Minimum amount

No State shall receive, under paragraph (2),
an allotment that is less than the allotment
such State received for fiscal year 1993 under
section 12522(b) of this title, as in effect on the
day before September 21, 1993. If the amount of
funds made available in a fiscal year to carry
out paragraph (2) is insufficient to make such
allotments, the Corporation shall make avail-
able sums from the 25 percent described in
paragraph (1) for such fiscal year to make such
allotments.

(4) “State” defined

Notwithstanding section 12511(26) of this
title, for purposes of this subsection, the term
‘“‘State’”” means each of the several States, the
District of Columbia, and the Commonwealth
of Puerto Rico.

(c) Reallotment

If the Corporation determines that the allot-
ment of a State or Indian tribe under this sec-
tion will not be required for a fiscal year be-
cause the State or Indian tribe does not submit
an application for the allotment under section
12525 of this title that meets the requirements of
such section and such other requirements as the
Chief Executive Officer may determine to be ap-
propriate, the Corporation shall, after making
any grants under section 12522 of this title to a
partnership or agency described in such section,
make any remainder of such allotment available
for reallotment to such other States, and Indian
tribes, with approved applications submitted
under section 12525 of this title, as the Corpora-
tion may determine to be appropriate.

(d) Exception

Notwithstanding subsections (a) and (b) of this
section, if less than $20,000,000 is appropriated
for any fiscal year to carry out this subpart, the
Corporation shall award grants to States and In-
dian tribes, from the amount so appropriated, on
a competitive basis to pay for the Federal share
of the activities described in section 12521 of this
title.

(Pub. L. 101-610, title I, §112, as added Pub. L.
103-82, title I, §103(a)(2), Sept. 21, 1993, 107 Stat.
827; amended Pub. L. 103-382, title III, §§391(y),
394(h)(2), Oct. 20, 1994, 108 Stat. 4026, 4028.)

REFERENCES IN TEXT

For ratification of Compact of Free Association with
Palau, referred to in subsec. (a), see Proc. No. 6726,
Sept. 27, 1994, 59 F.R. 49777, set out as a note under sec-
tion 1931 of Title 48, Territories and Insular Posses-
sions.

The Elementary and Secondary Education Act of
1965, referred to in subsec. (b)(2)(B), is Pub. L. 89-10,
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Apr. 11, 1965, 79 Stat. 27, as amended. Title I of the Act
is classified generally to subchapter I (§6301 et seq.) of
chapter 70 of Title 20, Education. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 6301 of Title 20 and Tables.

Section 12522(b) of this title, as in effect on the day
before September 21, 1993, referred to in subsec. (b)(3),
means former section 12522(b) which was repealed by
Pub. L. 103-82, title I, §103(a)(2), Sept. 21, 1993, 107 Stat.
825.

PRIOR PROVISIONS

A prior section 12524, Pub. L. 101-610, title I, §114,
Nov. 16, 1990, 104 Stat. 3135; Pub. L. 102-10, §4(4), Mar. 12,
1991, 105 Stat. 30, related to local applications for as-
sistance, prior to repeal by Pub. L. 103-82, §103(a)(2).

A prior section 112 of Pub. L. 101-610 was classified to
section 12522 of this title prior to repeal by Pub. L.
103-82.

AMENDMENTS

1994—Subsec. (b)(2)(B). Pub. L. 103-382, §394(h)(2), in-
serted ‘‘or its successor authority’ before ‘‘bears to
such’.

Pub. L. 103-382, §391(y), substituted ‘‘title I of”’ for
‘“‘chapter 1 of title I of”’.

§ 12525, State or tribal applications
(a) Submission

To be eligible to receive a grant under section
12524(b)(1) of this title, an allotment under sub-
section (a) or (b)(2) of section 12524 of this title,
a reallotment under section 12524(c) of this title,
or a grant under section 12524(d) of this title, a
State, acting through the State educational
agency, or an Indian tribe, shall prepare, submit
to the Corporation, and obtain approval of, an
application at such time and in such manner as
the Chief Executive Officer may reasonably re-
quire.

(b) Contents

An application that is submitted under sub-
section (a) of this section with respect to serv-
ice-learning programs described in section 12521
of this title shall include—

(1) a 3-year strategic plan, or a revision of a
previously approved 3-year strategic plan, for
promoting service-learning through the pro-
grams, which plan shall contain such informa-
tion as the Chief Executive Officer may rea-
sonably require, including information dem-
onstrating that the programs will be carried
out in a manner consistent with the approved
strategic plan;

(2) assurances that—

(A) the applicant will keep such records
and provide such information to the Cor-
poration with respect to the programs as
may be required for fiscal audits and pro-
gram evaluation; and

(B) the applicant will comply with the
nonduplication and nondisplacement re-
quirements of section 12637 of this title and
the grievance procedure requirements of sec-
tion 12636(f) of this title; and

(3) such additional information as the Chief
Executive Officer may reasonably require.

(Pub. L. 101-610, title I, §113, as added Pub. L.
103-82, title I, §103(a)(2), Sept. 21, 1993, 107 Stat.
829.)

PRIOR PROVISIONS

A prior section 12525, Pub. L. 101-610, title I, §115,
Nov. 16, 1990, 104 Stat. 3137; Pub. L. 102-384, §4, Oct. 5,
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1992, 106 Stat. 1455, related to priority applications and
private school participation, prior to repeal by Pub. L.
103-82, §103(a)(2).

A prior section 113 of Pub. L. 101-610 was classified to
section 12523 of this title prior to repeal by Pub. L.
103-82.

§12526. Local applications

(a) Application to Corporation to make grants
for school-based service-learning programs
(1) In general

To be eligible to receive a grant in accord-
ance with section 12523(a) of this title to make
grants relating to school-based service-learn-
ing programs described in section 12521(a) of
this title, a grantmaking entity shall prepare,
submit to the Corporation, and obtain ap-
proval of, an application.

(2) Submission

Such application shall be submitted at such
time and in such manner, and shall contain
such information, as the Chief Executive Offi-
cer may reasonably require. Such application
shall include a proposal to assist such pro-
grams in more than 1 State.

(b) Direct application to Corporation to carry
out school-based service-learning programs
in nonparticipating States

To be eligible to receive a grant from the Cor-
poration in the circumstances described in sec-
tion 12522 of this title to carry out an activity as
described in such section, a partnership or agen-
cy described in such section shall prepare, sub-
mit to the Corporation, and obtain approval of,
an application. Such application shall be sub-
mitted at such time and in such manner, and
shall contain such information, as the Chief Ex-
ecutive Officer may reasonably require.

(c) Application to State or Indian tribe to receive
assistance to carry out school-based service-
learning programs

(1) In general

Any—

(A) qualified organization that desires to
receive financial assistance under this sub-
part from a State or Indian tribe for an ac-
tivity described in section 12521(a)(1) of this
title;

(B) partnership described in section
12521(a)(2) of this title that desires to receive
such assistance from a State, Indian tribe,
or grantmaking entity for an activity de-
scribed in section 12521(a)(2) of this title;

(C) agency described in section 12521(a)(3)
of this title that desires to receive such as-
sistance from a State or Indian tribe for an
activity described in such section; or

(D) partnership described in section
12521(a)(4) of this title that desires to receive
such assistance from a State or Indian tribe
for an activity described in such section,

to be carried out through a service-learning
program described in section 12521 of this title,
shall prepare, submit to the State educational
agency, Indian tribe, or grantmaking entity,
and obtain approval of, an application for the
program.

(2) Submission

Such application shall be submitted at such
time and in such manner, and shall contain
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such information, as the agency, tribe, or en-
tity may reasonably require.

(d) Regulations

The Corporation shall by regulation establish
standards for the information and assurances re-
quired to be contained in an application submit-
ted under subsection (a) or (b) of this section
with respect to a service-learning program de-
scribed in section 12521 of this title, including,
at a minimum, assurances that—

(1) prior to the placement of a participant,
the entity carrying out the program will con-
sult with the appropriate local labor organiza-
tion, if any, representing employees in the
area who are engaged in the same or similar
work as that proposed to be carried out by
such program, to prevent the displacement
and protect the rights of such employees;

(2) the entity carrying out the program will
develop an age-appropriate learning compo-
nent for participants in the program that shall
include a chance for participants to analyze
and apply their service experiences; and

(3) the entity carrying out the program will
comply with the nonduplication and non-
displacement requirements of section 12637 of
this title and the grievance procedure require-
ments of section 12636(f) of this title.

(e) Limitation on same project in multiple appli-
cations

No applicant shall submit an application
under section 12525 of this title or this section,
and the Corporation shall reject an application
that is submitted under section 12525 of this
title or this section, if the application describes
a project proposed to be conducted using assist-
ance requested by the applicant and the project
is already described in another application pend-
ing before the Corporation.

(Pub. L. 101-610, title I, §114, as added Pub. L.
103-82, title I, §103(a)(2), Sept. 21, 1993, 107 Stat.
829.)

PRIOR PROVISIONS

A prior section 12526, Pub. L. 101-610, title I, §116,
Nov. 16, 1990, 104 Stat. 3138; Pub. L. 102-384, §4, Oct. 5,
1992, 106 Stat. 1455, prescribed Federal and local project
contributions, prior to repeal by Pub. L. 103-82,
§103(a)(2).

A prior section 114 of Pub. L. 101-610 was classified to
section 12524 of this title prior to repeal by Pub. L.
103-82.

§ 12527, Consideration of applications
(a) Criteria for applications

In approving applications for financial assist-
ance under subsection (a), (b), (¢), or (d) of sec-
tion 12524 of this title, the Corporation shall
consider such criteria with respect to sustain-
ability, replicability, innovation, and quality of
programs under this subpart as the Chief Execu-
tive Officer may by regulation specify. In pro-
viding assistance under this subpart, a State
educational agency, Indian tribe, or grant-
making entity shall consider such criteria.

(b) Priority for local applications

In providing assistance under this subpart, a
State educational agency or Indian tribe, or the
Corporation if section 12522 or 12523 of this title
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applies, shall give priority to entities that sub-
mit applications under section 12526 of this title
with respect to service-learning programs de-
scribed in section 12521 of this title that—
(1) involve participants in the design and op-
eration of the program;
(2) are in the greatest need of assistance,
such as programs targeting low-income areas;
(3) involve—

(A) students from public elementary or
secondary schools, and students from private
elementary or secondary schools, serving to-
gether; or

(B) students of different ages, races, sexes,
ethnic groups, disabilities, or economic
backgrounds, serving together; or

(4) are integrated into the academic program
of the participants.

(c) Rejection of applications

If the Corporation rejects an application sub-
mitted by a State under section 12525 of this
title for an allotment under section 12524(b)(2) of
this title, the Corporation shall promptly notify
the State of the reasons for the rejection of the
application. The Corporation shall provide the
State with a reasonable opportunity to revise
and resubmit the application and shall provide
technical assistance, if needed, to the State as
part of the resubmission process. The Corpora-
tion shall promptly reconsider such resubmitted
application.

(Pub. L. 101-610, title I, §115, as added Pub. L.
103-82, title I, §103(a)(2), Sept. 21, 1993, 107 Stat.
830.)

PRIOR PROVISIONS

A prior section 12527, Pub. L. 101-610, title I, §117,
Nov. 16, 1990, 104 Stat. 3138; Pub. L. 102-10, §4(5), Mar. 12,
1991, 105 Stat. 30, prescribed authorized uses of funds,
prior to repeal by Pub. L. 103-82, §103(a)(2).

A prior section 115 of Pub. L. 101-610 was classified to
section 12525 of this title prior to repeal by Pub. L.
103-82.

§12528. Participation of students and teachers
from private schools

(a) In general

To the extent consistent with the number of
students in the State or Indian tribe or in the
school district of the local educational agency
involved who are enrolled in private nonprofit
elementary and secondary schools, such State,
Indian tribe, or agency shall (after consultation
with appropriate private school representatives)
make provision—

(1) for the inclusion of services and arrange-
ments for the benefit of such students so as to
allow for the equitable participation of such
students in the programs implemented to
carry out the objectives and provide the bene-
fits described in this subpart; and

(2) for the training of the teachers of such
students so as to allow for the equitable par-
ticipation of such teachers in the programs
implemented to carry out the objectives and
provide the benefits described in this subpart.

(b) Waiver

If a State, Indian tribe, or local educational
agency is prohibited by law from providing for
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the participation of students or teachers from
private nonprofit schools as required by sub-
section (a) of this section, or if the Corporation
determines that a State, Indian tribe, or local
educational agency substantially fails or is un-
willing to provide for such participation on an
equitable basis, the Chief Executive Officer shall
waive such requirements and shall arrange for
the provision of services to such students and
teachers. Such waivers shall be subject to con-
sultation, withholding, notice, and judicial re-
view requirements in accordance with para-
graphs (3) and (4) of section 2727(b) of title 20, as
in effect on the day preceding October 20, 1994.

(Pub. L. 101-610, title I, §115A, as added Pub. L.
103-82, title I, §103(a)(2), Sept. 21, 1993, 107 Stat.
831; amended Pub. L. 103-382, title III, §394(h)(3),
Oct. 20, 1994, 108 Stat. 4028.)

REFERENCES IN TEXT

Section 2727(b) of title 20, referred to in subsec. (b),
was in the original ‘‘section 1017(b) of the Elementary
and Secondary Education Act of 19656 (20 U.S.C.
2727(b))”’, Pub. L. 89-10, and was omitted in the general
amendment of that Act by Pub. L. 103-382, title I, §101,
Oct. 20, 1994, 108 Stat. 3519. See section 6311 et seq. of
Title 20, Education.

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-382 inserted before pe-
riod at end ‘‘, as in effect on the day preceding October
20, 1994°.

§ 12529. Federal, State, and local contributions

(a) Share
(1) In general

The Federal share attributable to this sub-
part of the cost of carrying out a program for
which a grant or allotment is made under this
subpart may not exceed—

(A) 90 percent of the total cost of the pro-
gram for the first year for which the pro-
gram receives assistance under this subpart;

(B) 80 percent of the total cost of the pro-
gram for the second year for which the pro-
gram receives assistance under this subpart;

(C) 70 percent of the total cost of the pro-
gram for the third year for which the pro-
gram receives assistance under this subpart;
and

(D) 50 percent of the total cost of the pro-
gram for the fourth year, and for any subse-
quent year, for which the program receives
assistance under this subpart.

(2) Calculation

In providing for the remaining share of the
cost of carrying out such a program, each re-
cipient of assistance under this subpart—

(A) shall provide for such share through a
payment in cash or in kind, fairly evaluated,
including facilities, equipment, or services;
and

(B) may provide for such share through
State sources, local sources, or Federal
sources (other than funds made available
under the national service laws).

(b) Waiver

The Chief Executive Officer may waive the re-
quirements of subsection (a) of this section in
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whole or in part with respect to any such pro-
gram in any fiscal year if the Corporation deter-
mines that such a waiver would be equitable due
to a lack of available financial resources at the
local level.

(Pub. L. 101-610, title I, §116, as added Pub. L.
103-82, title I, §103(a)(2), Sept. 21, 1993, 107 Stat.
832.)

PRIOR PROVISIONS

A prior section 116 of Pub. L. 101-610 was classified to
section 125626 of this title prior to repeal by Pub. L.
103-82.

§12530. Limitations on uses of funds

(a) Administrative costs
(1) Limitation

Not more than 5 percent of the amount of as-
sistance provided to a State educational agen-
cy, Indian tribe, or grantmaking entity that is
the original recipient of a grant or allotment
under subsection (a), (b), (¢), or (d) of section
12524 of this title for a fiscal year may be used
to pay for administrative costs incurred by—

(A) the original recipient; or
(B) the entity carrying out the service-
learning programs supported with the assist-
ance.
(2) Rules on use

The Chief Executive Officer may by rule pre-
scribe the manner and extent to which—
(A) such assistance may be used to cover
administrative costs; and
(B) that portion of the assistance available
to cover administrative costs should be dis-
tributed between—
(i) the original recipient; and
(ii) the entity carrying out the service-
learning programs supported with the as-
sistance.

(b) Capacity-building activities
(1) In general

Except as provided in paragraph (2), not less
than 10 percent and not more than 15 percent
of the amount of assistance provided to a
State educational agency or Indian tribe that
is the original recipient of a grant or allot-
ment under subsection (a), (b), (¢), or (d) of
section 12524 of this title for a fiscal year may
be used to build capacity through training,
technical assistance, curriculum development,
and coordination activities, described in sec-
tion 12521(a)(1) of this title.

(2) Waiver

The Chief Executive Officer may waive the
requirements of paragraph (1) in order to per-
mit an agency or a tribe to use not less than
10 percent and not more than 20 percent of
such amount to build capacity as provided in
paragraph (1). To be eligible to receive such a
waiver such an agency or tribe shall submit an
application to the Chief Executive Officer at
such time, in such manner, and containing
such information as the Chief Executive Offi-
cer may require.

(c) Local uses of funds

Funds made available under this subpart may
not be used to pay any stipend, allowance, or
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other financial support to any student who is a
participant under this division, except reim-
bursement for transportation, meals, and other
reasonable out-of-pocket expenses directly re-
lated to participation in a program assisted
under this subpart.

(Pub. L. 101-610, title I, §116A, as added Pub. L.
103-82, title I, §103(a)(2), Sept. 21, 1993, 107 Stat.
832.)

§ 12531. Definitions

As used in this subpart:
(1) Grantmaking entity

The term ‘‘grantmaking entity’” means an
organization described in section 12523(a) of
this title.

(2) School-based

The term ‘‘school-based’” means based in an
elementary school or a secondary school.

(3) Student

Notwithstanding section 12511(29) of this
title, the term ‘‘student’” means an individual
who is enrolled in an elementary or secondary
school on a full- or part-time basis.

(Pub. L. 101-610, title I, §116B, as added Pub. L.
103-82, title I, §103(a)(2), Sept. 21, 1993, 107 Stat.
833.)

PRIOR PROVISIONS

A prior section 12531, Pub. L. 101-610, title I, §118,
Nov. 16, 1990, 104 Stat. 3139; Pub. L. 102-10, §4(6), Mar. 12,
1991, 105 Stat. 30, related to higher education innova-
tive projects for community service, prior to repeal by
Pub. L. 103-82, §103(b).

SUBPART B—COMMUNITY-BASED SERVICE
PROGRAMS FOR SCHOOL-AGE YOUTH

§ 12541. Definitions

As used in this subpart:
(1) Community-based service program

The term ‘‘community-based service pro-
gram” means a program described in section
12542(b)(1)(A) of this title.

(2) Grantmaking entity

The term ‘‘grantmaking entity”
qualified organization that—

(A) submits an application under section
12544(a) of this title to make grants to quali-
fied organizations;

(B) was in existence at least 1 year before
the date on which the organization submit-
ted the application; and

(C) meets such other criteria as the Chief
Executive Officer shall establish.

(3) Qualified organization

The term ‘‘qualified organization’” means a
public or private nonprofit organization with
experience working with school-age youth
that meets such criteria as the Chief Execu-
tive Officer may establish.

(Pub. L. 101-610, title I, §117, as added Pub. L.

103-82, title I, §103(a)(2), Sept. 21, 1993, 107 Stat.
833.)

means a

PRIOR PROVISIONS

A prior section 12541, Pub. L. 101-610, title I, §121,
Nov. 16, 1990, 104 Stat. 3140, as amended, which pre-
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scribed general authority of Commission to make
grants and transfer funds for youth corps programs,
was renumbered section 199A of Pub. L. 101-610 by Pub.
L. 103-82, §101(a), and transferred to section 12655 of this
title.

A prior section 117 of Pub. L. 101-610 was classified to
section 12527 of this title prior to repeal by Pub. L.
103-82.

§ 12542. General authority

(a) Grants

From the funds appropriated to carry out this
subpart for a fiscal year, the Corporation may
make grants to State Commissions, grant-
making entities, and qualified organizations to
pay for the Federal share of the implementa-
tion, operation, expansion, or replication of
community-based service programs.

(b) Use of funds

(1) State Commissions and grantmaking enti-
ties
A State Commission or grantmaking entity
may use a grant made under subsection (a) of
this section—

(A) to make a grant to a qualified organi-
zation to implement, operate, expand, or
replicate a community-based service pro-
gram that provides for meaningful human,
educational, environmental, or public safety
service by participants, who shall be school-
age youth; or

(B) to provide training and technical as-
sistance to such an organization.

(2) Qualified organizations

A qualified organization, other than a grant-
making entity, may use a grant made under
subsection (a) of this section to implement,
operate, expand, or replicate a program de-
scribed in paragraph (1)(A).

(Pub. L. 101-610, title I, §117A, as added Pub. L.
103-82, title I, §103(a)(2), Sept. 21, 1993, 107 Stat.
833.)

PRIOR PROVISIONS

A prior section 12542, Pub. L. 101-610, title I, §122,
Nov. 16, 1990, 104 Stat. 3140, as amended, which related
to allocation of funds by Commission for conservation
and youth corps programs, was renumbered section
199B of Pub. L. 101-610 by Pub. L. 103-82, §101(a), and
transferred to section 12655a of this title.

§ 12543. State applications
(a) In general

To be eligible to receive a grant under section
12542(a) of this title, a State Commission shall
prepare, submit to the Corporation, and obtain
approval of, an application.

(b) Submission

Such application shall be submitted to the
Corporation at such time and in such manner,
and shall contain such information, as the Chief
Executive Officer may reasonably require.

(c) Contents

Such an application shall include, at a mini-
mum, a State plan that contains the informa-
tion and assurances described in section 12544(d)
of this title with respect to each community-
based service program proposed to be carried out
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through funding distributed by the State Com-
mission under this subpart.

(Pub. L. 101-610, title I, §117B, as added Pub. L.
103-82, title I, §103(a)(2), Sept. 21, 1993, 107 Stat.
834.)

PRIOR PROVISIONS

A prior section 12543, Pub. L. 101-610, title I, §123,
Nov. 16, 1990, 104 Stat. 3141, as amended, which related
to applications for assistance by States, Indian tribes
and other local applicants, was renumbered section
199C of Pub. L. 101-610 by Pub. L. 103-82, §101(a), and
transferred to section 12655b of this title.

§ 12544. Local applications

(a) Application to Corporation to make grants
for community-based service programs

To be eligible to receive a grant from the Cor-
poration under section 12542(a) of this title to
make grants under section 12542(b)(1) of this
title, a grantmaking entity shall prepare, sub-
mit to the Corporation, and obtain approval of,
an application that proposes a community-based
service program to be carried out through
grants made to qualified organizations. Such ap-
plication shall be submitted at such time and in
such manner, and shall contain such informa-
tion, as the Chief Executive Officer may reason-
ably require.

(b) Direct application to Corporation to carry
out community-based service programs

To be eligible to receive a grant from the Cor-
poration under section 12542(a) of this title to
implement, operate, expand, or replicate a com-
munity service program, a qualified organiza-
tion shall prepare, submit to the Corporation,
and obtain approval of, an application that pro-
poses a community-based service program to be
carried out at multiple sites, or that proposes an
innovative community-based service program.
Such application shall be submitted at such
time and in such manner, and shall contain such
information, as the Chief Executive Officer may
reasonably require.

(c) Application to State Commission or grant-
making entity to receive grants to carry out
community-based service programs

To be eligible to receive a grant from a State
Commission or grantmaking entity under sec-
tion 125642(b)(1) of this title, a qualified organiza-
tion shall prepare, submit to the Commission or
entity, and obtain approval of, an application.
Such application shall be submitted at such
time and in such manner, and shall contain such
information, as the Commission or entity may
reasonably require.

(d) Regulations

The Corporation shall by regulation establish
standards for the information and assurances re-
quired to be contained in an application submit-
ted under subsection (a) or (b) of this section
with respect to a community-based service pro-
gram, including, at a minimum—

(1) an assurance that the entity carrying out
the program proposed by the applicant will
comply with the nonduplication and non-
displacement provisions of section 12637 of this
title and the grievance procedure require-
ments of section 12636(f) of this title;

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§12545

(2) an assurance that the entity carrying out
the program will, prior to placing a partici-
pant in the program, consult with the appro-
priate local labor organization, if any, rep-
resenting employees in the area in which the
program will be carried out that are engaged
in the same or similar work as the work pro-
posed to be carried out by the program, to pre-
vent the displacement of such employees; and

(3) in the case of an application submitted
by a grantmaking entity, information dem-
onstrating that the entity will make grants
for a program to—

(A) carry out activities described in sec-
tion 12542(b)(1) of this title in two or more
States, under circumstances in which the ac-
tivities carried out under such program can
be carried out more efficiently through one
program than through two or more pro-
grams; and

(B) carry out the same activities, such as
training activities or activities related to
exchanging information on service experi-
ences, through each of the projects assisted
through the program.

(e) Limitation on same project in multiple appli-
cations

No applicant shall submit an application
under section 12543 of this title or this section,
and the Corporation shall reject an application
that is submitted under section 12543 of this
title or this section, if the application describes
a project proposed to be conducted using assist-
ance requested by the applicant and the project
is already described in another application pend-
ing before the Corporation.

(Pub. L. 101-610, title I, §117C, as added Pub. L.
103-82, title I, §103(a)(2), Sept. 21, 1993, 107 Stat.
834.)

PRIOR PROVISIONS

A prior section 12544, Pub. L. 101-610, title I, §124,
Nov. 16, 1990, 104 Stat. 3143, as amended, which pre-
scribed appropriate focus for conservation and youth
service corps programs, was renumbered section 199D of
Pub. L. 101-610 by Pub. L. 103-82, §101(a), and trans-
ferred to section 12655¢ of this title.

§ 12545. Consideration of applications
(a) Application of criteria

The Corporation shall apply the criteria de-
scribed in subsection (b) of this section in deter-
mining whether to approve an application sub-
mitted under section 12543 of this title or under
subsection (a) or (b) of section 12544 of this title
and to provide assistance under section 12542 of
this title to the applicant on the basis of the ap-
plication.

(b) Assistance criteria

In evaluating such an application with respect
to a program under this subpart, the Corpora-
tion shall consider the criteria established for
national service programs under section 12585(c)
of this title.

(c) Application to subgrants

A State Commission or grantmaking entity
shall apply the criteria described in subsection
(b) of this section in determining whether to ap-
prove an application under section 12544(c) of
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this title and to make a grant under section
12542(b)(1) of this title to the applicant on the
basis of the application.

(Pub. L. 101-610, title I, §117D, as added Pub. L.
103-82, title I, §103(a)(2), Sept. 21, 1993, 107 Stat.
835.)
PRIOR PROVISIONS
A prior section 12545, Pub. L. 101-610, title I, §125,
Nov. 16, 1990, 104 Stat. 3144, which related to adminis-
tration of related programs, was renumbered section

199E of Pub. L. 101-610 by Pub. L. 103-82, §101(a), and
transferred to section 126556d of this title.

§ 12546. Federal, State, and local contributions

(a) Federal share
(1) In general

The Federal share attributable to this sub-
part of the cost of carrying out a program for
which a grant is made under this subpart may
not exceed the percentage specified in sub-
paragraph (A), (B), (C), or (D) of section
12529(a)(1) of this title, as appropriate.

(2) Calculation

Each recipient of assistance under this sub-
part shall comply with section 12529(a)(2) of
this title.

(b) Waiver

The Chief Executive Officer may waive the re-
quirements of subsection (a) of this section, in
whole or in part, as provided in section 12529(b)
of this title.

(Pub. L. 101-610, title I, §117E, as added Pub. L.
103-82, title I, §103(a)(2), Sept. 21, 1993, 107 Stat.
836.)
PRIOR PROVISIONS
A prior section 12546, Pub. L. 101-610, title I, §126,
Nov. 16, 1990, 104 Stat. 3144, which related to program
activities on public or Indian lands, was renumbered

section 199F of Pub. L. 101-610 by Pub. L. 103-82, §101(a),
and transferred to section 12655e of this title.

§ 12547, Limitations on uses of funds
(a) Administrative costs

Not more than 5 percent of the amount of as-
sistance provided to a State Commission, grant-
making entity, or qualified organization that is
the original recipient of a grant under section
125642(a) of this title for a fiscal year may be used
to pay for administrative costs incurred by—

(1) the original recipient; or
(2) the entity carrying out the community-
based service programs supported with the as-
sistance.
(b) Rules on use

The Chief Executive Officer may by rule pre-
scribe the manner and extent to which—
(1) such assistance may be used to cover ad-
ministrative costs; and
(2) that portion of the assistance available
to cover administrative costs should be dis-
tributed between—
(A) the original recipient; and
(B) the entity carrying out the commu-
nity-based service programs supported with
the assistance.

(Pub. L. 101-610, title I, §117F, as added Pub. L.
103-82, title I, §103(a)(2), Sept. 21, 1993, 107 Stat.
836.)
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PRIOR PROVISIONS

A prior section 12547, Pub. L. 101-610, title I, §127,
Nov. 16, 1990, 104 Stat. 3145, which related to training
and education services, was renumbered section 199G of
Pub. L. 101-610 by Pub. L. 103-82, §101(a), and trans-
ferred to section 12655f of this title.

A prior section 12548, Pub. L. 101-610, title I, §128,
Nov. 16, 1990, 104 Stat. 3146, as amended, which related
to amount of award and matching requirement, was re-
numbered section 199H of Pub. L. 101-610 by Pub. L.
103-82, title I, §101(a), Sept. 21, 1993, 107 Stat. 788, and
transferred to section 126552 of this title, prior to re-
peal by Pub. L. 103-82, §101(e)(8)(A).

A prior section 125649, Pub. L. 101-610, title I, §129,
Nov. 16, 1990, 104 Stat. 3146, which related to preference
for certain projects, was successively renumbered sec-
tion 1991, then 199H, of Pub. L. 101-610 by Pub. L. 103-82,
§101(a), (e)(8)(B), and transferred to section 126556h of
this title.

A prior section 12550, Pub. L. 101-610, title I, §130,
Nov. 16, 1990, 104 Stat. 3146, as amended, which related
to age and citizenship criteria for enrollment, was suc-
cessively renumbered section 199J, then 1991, of Pub. L.
101-610 by Pub. L. 103-82, §101(a), (e)(8)(B), and trans-
ferred to section 126551 of this title.

SUBPART C—CLEARINGHOUSE

§ 12551. Service-learning clearinghouse
(a) In general

The Corporation shall provide financial assist-
ance, from funds appropriated to carry out divi-
sion H of this subchapter, to organizations de-
scribed in subsection (b) of this section to estab-
lish a clearinghouse, which shall carry out ac-
tivities, either directly or by arrangement with
another such organization, with respect to infor-
mation about service-learning.

(b) Public or private nonprofit organizations

Public or private nonprofit organizations that
have extensive experience with service-learning,
including use of adult volunteers to foster serv-
ice-learning, shall be eligible to receive assist-
ance under subsection (a) of this section.

(c) Function of clearinghouse

An organization that receives assistance under
subsection (a) of this section may—

(1) assist entities carrying out State or local
service-learning programs with needs assess-
ments and planning;

(2) conduct research and evaluations con-
cerning service-learning;

(3)(A) provide leadership development and
training to State and local service-learning
program administrators, supervisors, service
sponsors, and participants; and

(B) provide training to persons who can pro-
vide the leadership development and training
described in subparagraph (A);

(4) facilitate communication among entities
carrying out service-learning programs and
participants in such programs;

(5) provide information, curriculum mate-
rials, and technical assistance relating to
planning and operation of service-learning
programs, to States and local entities eligible
to receive financial assistance under this sub-
chapter;

(6) provide information regarding methods
to make service-learning programs accessible
to individuals with disabilities;

(T(A) gather and disseminate information
on successful service-learning programs, com-
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ponents of such successful programs, innova-
tive youth skills curricula related to service-
learning, and service-learning projects; and

(B) coordinate the activities of the Clearing-
house! with appropriate entities to avoid du-
plication of effort;

(8) make recommendations to State and
local entities on quality controls to improve
the quality of service-learning programs;

(9) assist organizations in recruiting, screen-
ing, and placing service-learning coordinators;
and

(10) carry out such other activities as the
Chief Executive Officer determines to be ap-
propriate.

(Pub. L. 101-610, title I, §118, as added Pub. L.
103-82, title I, §103(a)(2), Sept. 21, 1993, 107 Stat.
836.)

PRIOR PROVISIONS

A prior section 12551, Pub. L. 101-610, title I, §131,
Nov. 16, 1990, 104 Stat. 3147, which related to use of vol-
unteers in assisting program projects, was successively
renumbered section 199K, then 199J, of Pub. L. 101-610
by Pub. L. 103-82, §101(a), (e)(8)(B), and transferred to
section 12655j of this title.

A prior section 118 of Pub. L. 101-610 was classified to
section 12531 of this title prior to repeal by Pub. L.
103-82.

A prior section 12552, Pub. L. 101-610, title I, §132,
Nov. 16, 1990, 104 Stat. 3147, which related to post-serv-
ice benefits, was renumbered section 199L of Pub. L.
101-610 by Pub. L. 103-82, §101(a), and transferred to sec-
tion 126566k of this title, prior to repeal by Pub. L.
103-82, §101(e)(8)(A).

A prior section 12553, Pub. L. 101-610, title I, §133,
Nov. 16, 1990, 104 Stat. 3147, as amended, which related
to living allowance, was successively renumbered sec-
tion 199M, then 199K, of Pub. L. 101-610 by Pub. L.
103-82, §101(a), (e)(8)(B), and transferred to section
126551 of this title.

A prior section 12554, Pub. L. 101-610, title I, §134,
Nov. 16, 1990, 104 Stat. 3148, which related to joint pro-
grams, was successively renumbered section 199N, then
199L, of Pub. L. 101-610 by Pub. L. 103-82, §101(a),
(e)(8)(B), and transferred to section 126556m of this title.

A prior section 12555, Pub. L. 101-610, title I, §135,
Nov. 16, 1990, 104 Stat. 3149, which related to Federal
and State employee status, was successively renum-
bered section 1990, then 199M, of Pub. L. 101-610 by Pub.
L. 103-82, §101(a), (e)(8)(B), and transferred to section
12655n of this title.

A prior section 12556, Pub. L. 101-610, title I, §136,
Nov. 16, 1990, 104 Stat. 3150, directed Commission on Na-
tional and Community Service to promulgate regula-
tions implementing American Conservation Youth
Corps program and established procedures for promul-
gation, prior to repeal by Pub. L. 102-10, §5(7), Mar. 12,
1991, 105 Stat. 31.

PART II—HIGHER EDUCATION INNOVATIVE
PROGRAMS FOR COMMUNITY SERVICE

§12561. Higher education innovative programs
for community service

(a) Purpose

It is the purpose of this part to expand partici-
pation in community service by supporting in-
novative community service programs carried
out through institutions of higher education,
acting as civic institutions to meet the human,
educational, environmental, or public safety
needs of neighboring communities.

180 in original. Probably should not be capitalized.
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(b) General authority

The Corporation, in consultation with the Sec-
retary of Education, is authorized to make
grants to, and enter into contracts with, institu-
tions of higher education (including a combina-
tion of such institutions), and partnerships com-
prised of such institutions and of other public or
private nonprofit organizations, to pay for the
Federal share of the cost of—

(1) enabling such an institution or partner-
ship to create or expand an organized commu-
nity service program that—

(A) engenders a sense of social responsibil-
ity and commitment to the community in
which the institution is located; and

(B) provides projects for participants, who
shall be students, faculty, administration, or
staff of the institution, or residents of the
community;

(2) supporting student-initiated and student-
designed community service projects through
the program;

(3) strengthening the leadership and instruc-
tional capacity of teachers at the elementary,
secondary, and postsecondary levels, with re-
spect to service-learning, by—

(A) including service-learning as a key
component of the preservice teacher edu-
cation of the institution; and

(B) encouraging the faculty of the institu-
tion to use service-learning methods
throughout their curriculum;

(4) facilitating the integration of community
service carried out under the program into
academic curricula, including integration of
clinical programs into the curriculum for stu-
dents in professional schools, so that students
can obtain credit for their community service
projects;

(5) supplementing the funds available to
carry out work-study programs under part C
of title IV of the Higher Education Act of 1965
(42 U.S.C. 2751 et seq.) to support service-learn-
ing and community service through the com-
munity service program;

(6) strengthening the service infrastructure
within institutions of higher education in the
United States through the program; and

(7) providing for the training of teachers,
prospective teachers, related education per-
sonnel, and community leaders in the skills
necessary to develop, supervise, and organize
service-learning.

(c) Federal share
(1) Share
(A) In general

The Federal share of the cost of carrying
out a community service project for which a
grant or contract is awarded under this part
may not exceed 50 percent.

(B) Calculation

Each recipient of assistance under this
part shall comply with section 12529(a)(2) of
this title.

(2) Waiver
The Chief Executive Officer may waive the
requirements of paragraph (1), in whole or in



§12571

part, as provided in section 12529(b) of this
title.

(d) Application for grant
(1) Submission

To receive a grant or enter into a contract
under this part, an institution or partnership
described in subsection (b) of this section shall
prepare, submit to the Corporation, and obtain
approval of, an application at such time, in
such manner, and containing such information
and assurances as the Corporation may rea-
sonably require. In requesting applications for
assistance under this part, the Corporation
shall specify such required information and as-
surances.

(2) Contents

An application submitted under paragraph
(1) shall contain, at a minimum—
(A) assurances that—

(i) prior to the placement of a partici-
pant, the applicant will consult with the
appropriate local labor organization, if
any, representing employees in the area
who are engaged in the same or similar
work as that proposed to be carried out by
such program, to prevent the displacement
and protect the rights of such employees;
and

(ii) the applicant will comply with the
nonduplication and nondisplacement pro-
visions of section 12637 of this title and
grievance procedure requirements of sec-
tion 12636(f) of this title; and

(B) such other assurances as the Chief Ex-
ecutive Officer may reasonably require.
(e) Priority
(1) In general

In making grants and entering into con-
tracts under subsection (b) of this section, the
Corporation shall give priority to applicants
that submit applications containing proposals
that—

(A) demonstrate the commitment of the
institution of higher education, other than
by demonstrating the commitment of the
students, to supporting the community serv-
ice projects carried out under the program;

(B) specify the manner in which the insti-
tution will promote faculty, administration,
and staff participation in the community
service projects;

(C) specify the manner in which the insti-
tution will provide service to the commu-
nity through organized programs, including,
where appropriate, clinical programs for stu-
dents in professional schools;

(D) describe any partnership that will par-
ticipate in the community service projects,
such as a partnership comprised of—

(i) the institution;

(ii)(I) a community-based agency;

(IT) a local government agency; or

(ITI) a nonprofit entity that serves or in-
volves school-age youth or older adults;
and

(iii) a student organization;

(BE) demonstrate community involvement
in the development of the proposal;
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(F) specify that the institution will use
such assistance to strengthen the service in-
frastructure in institutions of higher edu-
cation; or

(G) with respect to projects involving de-
livery of service, specify projects that in-
volve leadership development of school-age
youth.

(2) Determination

In giving priority to applicants under para-
graph (1), the Corporation shall give increased
priority to such an applicant for each char-
acteristic described in subparagraphs (A)
through (G) of paragraph (1) that is reflected
in the application submitted by the applicant.

(f) National service educational award

A participant in a program funded under this
part shall be eligible for the national service
educational award described in division D of this
subchapter, if the participant served in an ap-
proved national service position.

(g) “Student” defined

Notwithstanding section 12511(29) of this title,
as used in this part, the term ‘‘student’ means
an individual who is enrolled in an institution of
higher education on a full- or part-time basis.

(Pub. L. 101-610, title I, §119, as added Pub. L.
103-82, title I, §103(b), Sept. 21, 1993, 107 Stat.
837.)

REFERENCES IN TEXT

The Higher Education Act of 1965, referred to in sub-
sec. (b)(5), is Pub. L. 89-329, Nov. 8, 1965, 79 Stat. 1219,
as amended. Part C of title IV of the Act is classified
generally to part C (§2751 et seq.) of subchapter I of
chapter 34 of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 1001 of Title 20, Education, and Tables.

Division C—National Service Trust Program

PRIOR PROVISIONS

This division is comprised of subtitle C, §§121-141, of
title I of Pub. L. 101-610. A prior part C (§12541 et seq.),
comprised of subtitle C, §§120-135, of title I of Pub. L.
101-610 was renumbered subtitle I, §§199A-1990, of title
I of Pub. L. 101-610 by Pub. L. 103-82, title I, §101(a),
Sept. 21, 1993, 107 Stat. 788, and transferred to division
I of this subchapter.

PART I—INVESTMENT IN NATIONAL SERVICE

§12571. Authority to provide assistance and ap-
proved national service positions

(a) Provision of assistance

Subject to the availability of appropriations
for this purpose, the Corporation for National
and Community Service may make grants to
States, subdivisions of States, Indian tribes,
public or private nonprofit organizations, and
institutions of higher education for the purpose
of assisting the recipients of the grants—

(1) to carry out full- or part-time national
service programs, including summer programs,
described in section 12572(a) of this title; and

(2) to make grants in support of other na-
tional service programs described in section
12572(a) of this title that are carried out by
other entities.
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(b) Agreements with Federal agencies
(1) Agreements authorized

The Corporation may enter into a contract
or cooperative agreement with another Fed-
eral agency to support a national service pro-
gram carried out by the agency. The support
provided by the Corporation pursuant to the
contract or cooperative agreement may in-
clude the transfer to the Federal agency of
funds available to the Corporation under this
division.

(2) Matching funds requirements

A Federal agency receiving assistance under
this subsection shall not be required to satisfy
the matching funds requirements specified in
subsection (e) of this section. However, the
supplementation requirements specified in
section 12633 of this title shall apply with re-
spect to the Federal national service programs
supported with such assistance.

(3) Consultation with State Commissions

A Federal agency receiving assistance under
this subsection shall consult with the State
Commissions for those States in which
projects will be conducted using such assist-
ance in order to ensure that the projects do
not duplicate projects conducted by State or
local national service programs.

(4) Support for other national service pro-
grams

A Federal agency that enters into a contract
or cooperative agreement under paragraph (1)
shall, in an appropriate case, enter into a con-
tract or cooperative agreement with an entity
that is carrying out a national service pro-
gram in a State that is in existence in the
State as of the date of the contract or cooper-
ative agreement and is of high quality, in
order to support the national service program.

(¢) Provision of approved national service posi-
tions

As part of the provision of assistance under

subsections (a) and (b) of this section, the Cor-
poration shall—

(1) approve the provision of national service
educational awards described in division D of
this subchapter for the participants who serve
in national service programs carried out using
such assistance; and

(2) deposit in the National Service Trust es-
tablished in section 12601(a) of this title an
amount equal to the product of—

(A) the value of a national service edu-
cational award under section 12603 of this
title; and

(B) the total number of approved national
service positions to be provided.

(d) Five percent limitation on administrative
costs

(1) Limitation

Not more than 5 percent of the amount of as-
sistance provided to the original recipient of a
grant or transfer of assistance under sub-
section (a) or (b) of this section for a fiscal
year may be used to pay for administrative
costs incurred by—

(A) the recipient of the assistance; and
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(B) national service programs carried out
or supported with the assistance.

(2) Rules on use

The Corporation may by rule prescribe the
manner and extent to which—

(A) assistance provided under subsection
(a) or (b) of this section may be used to
cover administrative costs; and

(B) that portion of the assistance available
to cover administrative costs should be dis-
tributed between—

(i) the original recipient of the grant or
transfer of assistance under such sub-
section; and

(ii) national service programs carried
out or supported with the assistance.

(e) Matching funds requirements
(1) Requirements

Except as provided in section 12594 of this
title, the Federal share of the cost of carrying
out a national service program that receives
the assistance under subsection (a) of this sec-
tion, whether the assistance is provided di-
rectly or as a subgrant from the original recip-
ient of the assistance, may not exceed 75 per-
cent of such cost.

(2) Calculation

In providing for the remaining share of the
cost of carrying out a national service pro-
gram, the program—

(A) shall provide for such share through a
payment in cash or in kind, fairly evaluated,
including facilities, equipment, or services;
and

(B) may provide for such share through
State sources, local sources, or other Fed-
eral sources (other than the use of funds
made available under the national service
laws).

(3) Cost of health care

In providing a payment in cash under para-
graph (2)(A) as part of providing for the re-
maining share of the cost of carrying out a na-
tional service program, the program may
count not more than 85 percent of the cost of
providing a health care policy described in sec-
tion 12594(d)(2) of this title toward such share.
(4) Waiver

The Corporation may waive in whole or in
part the requirements of paragraph (1) with re-
spect to a national service program in any fis-
cal year if the Corporation determines that
such a waiver would be equitable due to a lack
of available financial resources at the local
level.

(Pub. L. 101-610, title I, §121, as added Pub. L.
103-82, title I, §101(b), Sept. 21, 1993, 107 Stat.
788.)

PRIOR PROVISIONS

A prior section 12571, Pub. L. 101-610, title I, §141,
Nov. 16, 1990, 104 Stat. 3150, related to general authority
to make grants for national and community service
programs, prior to the general amendment of subtitle D
of title I of Pub. L. 101-610 [formerly part D of this sub-
chapter] by Pub. L. 103-82, §102(a).

A prior section 121 of Pub. L. 101-610 was renumbered
section 199A, and is classified to section 126565 of this
title.
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EFFECTIVE DATE
Division effective Oct. 1, 1993, see section 123 of Pub.

L. 103-82, set out as an Effective Date of 1993 Amend-
ment note under section 1701 of Title 16, Conservation.

§12572. Types of national service programs eligi-
ble for program assistance

(a) Eligible national service programs

The recipient of a grant under section 12571(a)
of this title and each Federal agency receiving
assistance under section 12571(b) of this title
shall use the assistance, directly or through sub-
grants to other entities, to carry out full- or
part-time national service programs, including
summer programs, that address unmet human,
educational, environmental, or public safety
needs. Subject to subsection (b)(1) of this sec-
tion, these national service programs may in-
clude the following types of national service
programs:

(1) A community corps program that meets
unmet human, educational, environmental, or
public safety needs and promotes greater com-
munity unity through the use of organized
teams of participants of varied social and eco-
nomic backgrounds, skill levels, physical and
developmental capabilities, ages, ethnic back-
grounds, or genders.

(2) A full-time, year-round youth corps pro-
gram or full-time summer youth corps pro-
gram, such as a conservation corps or youth
service corps (including youth corps programs
under division I of this subchapter, the Public
Lands Corps established under the Public
Lands Corps Act of 1993 [16 U.S.C. 1721 et seq.],
the Urban Youth Corps established under sec-
tion 12656 of this title, and other conservation
corps or youth service corps that performs
service on Federal or other public lands or on
Indian lands or Hawaiian home lands), that—

(A) undertakes meaningful service projects
with visible public benefits, including natu-
ral resource, urban renovation, or human
services projects;

(B) includes as participants youths and
young adults between the ages of 16 and 25,
inclusive, including out-of-school youths and
other disadvantaged youths (such as youths
with limited basic skills, youths in foster
care who are becoming too old for foster
care, youths of limited-English proficiency,
homeless youths, and youths who are indi-
viduals with disabilities) who are between
those ages; and

(C) provides those participants who are
youths and young adults with—

(i) crew-based, highly structured, and
adult-supervised work experience, life
skills, education, career guidance and
counseling, employment training, and sup-
port services; and

(ii) the opportunity to develop citizen-
ship values and skills through service to
their community and the United States.

(3) A program that provides specialized
training to individuals in service-learning and
places the individuals after such training in
positions, including positions as service-learn-
ing coordinators, to facilitate service-learning
in programs eligible for funding under part I of
division B of this subchapter.
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(4) A service program that is targeted at spe-
cific unmet human, educational, environ-
mental, or public safety needs and that—

(A) recruits individuals with special skills
or provides specialized preservice training to
enable participants to be placed individually
or in teams in positions in which the partici-
pants can meet such unmet needs; and

(B) if consistent with the purposes of the
program, brings participants together for
additional training and other activities de-
signed to foster civic responsibility, increase
the skills of participants, and improve the
quality of the service provided.

(5) An individualized placement program
that includes regular group activities, such as
leadership training and special service
projects.

(6) A campus-based program that is designed
to provide substantial service in a community
during the school term and during summer or
other vacation periods through the use of—

(A) students who are attending an institu-
tion of higher education, including students
participating in a work-study program as-
sisted under part C of title IV of the Higher

Education Act of 1965 (42 U.S.C. 2751 et seq.);

(B) teams composed of such students; or

(C) teams composed of a combination of
such students and community residents.

(7) A preprofessional training program in
which students enrolled in an institution of
higher education—

(A) receive training in specified fields,
which may include classes containing serv-
ice-learning;

(B) perform service related to such train-
ing outside the classroom during the school
term and during summer or other vacation
periods; and

(C) agree to provide service upon gradua-
tion to meet unmet human, educational, en-
vironmental, or public safety needs related
to such training.

(8) A professional corps program that re-
cruits and places qualified participants in po-
sitions—

(A) as teachers, nurses and other health
care providers, police officers, early child-
hood development staff, engineers, or other
professionals providing service to meet edu-
cational, human, environmental, or public
safety needs in communities with an inad-
equate number of such professionals;

(B) that may include a salary in excess of
the maximum living allowance authorized in
subsection (a)(3) of section 12594 of this title,
as provided in subsection (c) of such section;
and

(C) that are sponsored by public or private
nonprofit employers who agree to pay 100
percent of the salaries and benefits (other
than any national service educational award
under division D of this subchapter) of the
participants.

(9) A program in which economically dis-
advantaged individuals who are between the
ages of 16 and 24 years of age, inclusive, are
provided with opportunities to perform service
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that, while enabling such individuals to obtain
the education and employment skills nec-
essary to achieve economic self-sufficiency,
will help their communities meet—
(A) the housing needs of low-income fami-
lies and the homeless; and
(B) the need for community facilities in
low-income areas.

(10) A national service entrepreneur program
that identifies, recruits, and trains gifted
young adults of all backgrounds and assists
them in designing solutions to community
problems.

(11) An intergenerational program that com-
bines students, out-of-school youths, and older
adults as participants to provide needed com-
munity services, including an intergenera-
tional component for other national service
programs described in this subsection.

(12) A program that is administered by a
combination of nonprofit organizations lo-
cated in a low-income area, provides a broad
range of services to residents of such area, is
governed by a board composed in significant
part of low-income individuals, and is intended
to provide opportunities for individuals or
teams of individuals to engage in community
projects in such area that meet unaddressed
community and individual needs, including
projects that would—

(A) meet the needs of low-income children
and youth aged 18 and younger, such as pro-
viding after-school ‘‘safe-places’, including
schools, with opportunities for learning and
recreation; or

(B) be directed to other important un-
addressed needs in such area.

(13) A community service program designed
to meet the needs of rural communities, using
teams or individual placements to address the
development needs of rural communities and
to combat rural poverty, including health
care, education, and job training.

(14) A program that seeks to eliminate hun-
ger in communities and rural areas through
service in projects—

(A) involving food banks, food pantries,
and nonprofit organizations that provide
food during emergencies;

(B) involving the gleaning of prepared and
unprepared food that would otherwise be dis-
carded as unusable so that the usable por-
tion of such food may be donated to food
banks, food pantries, and other nonprofit or-
ganizations;

(C) seeking to address the long-term
causes of hunger through education and the
delivery of appropriate services; or

(D) providing training in basic health, nu-
trition, and life skills necessary to alleviate
hunger in communities and rural areas.

(15) Such other national service programs
addressing unmet human, educational, envi-
ronmental, or public safety needs as the Cor-
poration may designate.

(b) Qualification criteria to determine eligibility
(1) Establishment by Corporation

The Corporation shall establish qualification

criteria for different types of national service
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programs for the purpose of determining
whether a particular national service program
should be considered to be a national service
program eligible to receive assistance or ap-
proved national service positions under this
division.
(2) Consultation

In establishing qualification criteria under
paragraph (1), the Corporation shall consult
with organizations and individuals with exten-
sive experience in developing and administer-
ing effective national service programs or re-
garding the delivery of human, educational,
environmental, or public safety services to
communities or persons.

(3) Application to subgrants

The qualification criteria established by the
Corporation under paragraph (1) shall also be
used by each recipient of assistance under sec-
tion 12571(a) of this title that uses any portion
of the assistance to conduct a grant program
to support other national service programs.

(4) Encouragement of intergenerational compo-
nents of programs

The Corporation shall encourage national
service programs eligible to receive assistance
or approved national service positions under
this division to establish, if consistent with
the purposes of the program, an intergenera-
tional component of the program that com-
bines students, out-of-school youths, and older
adults as participants to provide services to
address unmet human, educational, environ-
mental, or public safety needs.

(c) National service priorities

(1) Establishment
(A) By Corporation

In order to concentrate national efforts on
meeting certain unmet human, educational,
environmental, or public safety needs and to
achieve the other purposes of this chapter,
the Corporation shall establish, and after re-
viewing the strategic plan approved under
section 12651b(g)(1) of this title, periodically
alter priorities as appropriate regarding the
types of national service programs to be as-
sisted under subsection (b) or (d) of section
12581 of this title and the purposes for which
such assistance may be used.

(B) By States

Consistent with paragraph (4), States shall
establish, and through the national service
plan process described in section 12638(e)(1)
of this title, periodically alter priorities as
appropriate regarding the national service
programs to be assisted under section
125681(a)(1) of this title. The State priorities
shall be subject to Corporation review as
part of the application process under section
12582 of this title.

(2) Notice to applicants

The Corporation shall provide advance no-
tice to potential applicants of any national
service priorities to be in effect under this
subsection for a fiscal year. The notice shall
specifically include—
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(A) a description of any alteration made in
the priorities since the previous notice; and

(B) a description of the national service
programs that are designated by the Cor-
poration under section 12585(d)(2) of this
title as eligible for priority consideration in
the next competitive distribution of assist-
ance under section 12571(a) of this title.

(3) Regulations

The Corporation shall by regulation estab-
lish procedures to ensure the equitable treat-
ment of national service programs that—

(A) receive funding under this division for
multiple years; and

(B) would be adversely affected by annual
revisions in such national service priorities.

(4) Application to subgrants

Any national service priorities established
by the Corporation under this subsection shall
also be used by each recipient of funds under
section 12571(a) of this title that uses any por-
tion of the assistance to conduct a grant pro-
gram to support other national service pro-
grams.

(Pub. L. 101-610, title I, §122, as added Pub. L.
103-82, title I, §101(b), Sept. 21, 1993, 107 Stat.
790.)

REFERENCES IN TEXT

The Public Lands Corps Act of 1993, referred to in
subsec. (a)(2), is title II of Pub. L. 91-378, as added Pub.
L. 103-82, title I, §105(6), Sept. 21, 1993, 107 Stat. 848,
which is classified generally to subchapter II (§1721 et
seq.) of chapter 37 of Title 16, Conservation. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1701 of Title 16 and
Tables.

The Higher Education Act of 1965, referred to in sub-
sec. (a)(6)(A), is Pub. L. 89-329, Nov. 8, 1965, 79 Stat. 1219,
as amended. Part C of title IV of the Act is classified
generally to part C (§2751 et seq.) of subchapter I of
chapter 34 of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 1001 of Title 20, Education, and Tables.

This chapter, referred to in subsec. (c)(1), was in the
original ‘‘this Act’’, meaning Pub. L. 101-610, Nov. 16,
1990, 104 Stat. 3127, as amended, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 12501 of this title and Tables.

PRIOR PROVISIONS

A prior section 12572, Pub. L. 101-610, title I, §142,
Nov. 16, 1990, 104 Stat. 3150, related to criteria and re-
quirements for awarding grants for national and com-
munity service programs, prior to the general amend-
ment of subtitle D of title I of Pub. L. 101-610 [former
part D of this subchapter] by Pub. L. 103-82, §102(a).

A prior section 122 of Pub. L. 101-610 was renumbered
section 199B, and is classified to section 12655a of this
title.

§12573. Types of national service positions eligi-
ble for approval for national service edu-
cational awards

The Corporation may approve of any of the
following service positions as an approved na-
tional service position that includes the na-
tional service educational award described in di-
vision D of this subchapter as one of the benefits
to be provided for successful service in the posi-
tion:
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(1) A position for a participant in a national
service program described in section 12572(a) of
this title that receives assistance under sub-
section (a) or (b) of section 12571 of this title.

(2) A position for a participant in a program
that—

(A) is carried out by a State, a subdivision
of a State, an Indian tribe, a public or pri-
vate nonprofit organization, an institution
of higher education, or a Federal agency;
and

(B) would be eligible to receive assistance
under section 12571(a) of this title, based on
criteria established by the Corporation, but
has not applied for such assistance.

(3) A position involving service as a VISTA
volunteer under title I of the Domestic Volun-
teer Service Act of 1973 (42 U.S.C. 4951 et seq.).

(4) A position facilitating service-learning in
a program described in section 12572(a)(3) of
this title that is eligible for assistance under
part I of division B of this subchapter.

(5) A position for a participant in the Civil-
ian Community Corps under division E of this
subchapter.

(6) A position involving service as a crew
leader in a youth corps program or a similar
position supporting a national service pro-
gram that receives an approved national serv-
ice position.

(7) Such other national service positions as
the Corporation considers to be appropriate.

(Pub. L. 101-610, title I, §123, as added Pub. L.
103-82, title I, §101(b), Sept. 21, 1993, 107 Stat.
794.)

REFERENCES IN TEXT

The Domestic Volunteer Service Act of 1973, referred
to in par. (3), is Pub. L. 93-113, Oct. 1, 1973, 87 Stat. 394,
as amended. Title I of the Act is classified generally to
subchapter I (§4951 et seq.) of chapter 66 of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 4950 of this title
and Tables.

PRIOR PROVISIONS

A prior section 12573, Pub. L. 101-610, title I, §143,
Nov. 16, 1990, 104 Stat. 3152, related to types of national
service, prior to the general amendment of subtitle D of
title I of Pub. L. 101-610 [former part D of this sub-
chapter] by Pub. L. 103-82, §102(a).

A prior section 123 of Pub. L. 101-610 was renumbered
section 199C, and is classified to section 12655b of this
title.

§ 12574. Types of program assistance

(a) Planning assistance

The Corporation may provide assistance under
section 12571 of this title to a qualified applicant
that submits an application under section 12582
of this title for the planning of a national serv-
ice program. Assistance provided in accordance
with this subsection may cover a period of not
more than 1 year.

(b) Operational assistance

The Corporation may provide assistance under
section 12571 of this title to a qualified applicant
that submits an application under section 12582
of this title for the establishment, operation, or
expansion of a national service program. Assist-
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ance provided in accordance with this sub-
section may cover a period of not more than 3
years, but may be renewed by the Corporation
upon consideration of a new application under
section 12582 of this title.
(c) Replication assistance

The Corporation may provide assistance under
section 12571 of this title to a qualified applicant
that submits an application under section 12582
of this title for the expansion of a proven na-
tional service program to another geographical
location. Assistance provided in accordance with
this subsection may cover a period of not more
than 3 years, but may be renewed by the Cor-
poration upon consideration of a new applica-
tion under section 12582 of this title.

(d) Application to subgrants

The requirements of this section shall apply to
any State or other applicant receiving assist-
ance under section 12571 of this title that pro-
poses to conduct a grant program using the as-
sistance to support other national service pro-
grams.

(Pub. L. 101-610, title I, §124, as added Pub. L.
103-82, title I, §101(b), Sept. 21, 1993, 107 Stat.
794.)
PRIOR PROVISIONS

A prior section 12574, Pub. L. 101-610, title I, §144,
Nov. 16, 1990, 104 Stat. 3152, related to terms of service
for national and community service, prior to the gen-
eral amendment of subtitle D of title I of Pub. L.
101-610 [former part D of this subchapter] by Pub. L.
103-82, §102(a).

A prior section 124 of Pub. L. 101-610 was renumbered
section 199D, and is classified to section 12655c of this
title.

§12575. Training and technical assistance
(a) Training programs

The Corporation may conduct, directly or by
grant or contract, appropriate training pro-
grams regarding national service in order to—

(1) improve the ability of national service
programs assisted under section 12571 of this
title to meet human, educational, environ-
mental, or public safety needs in commu-
nities—

(A) where services are needed most; and

(B) where programs do not exist, or are too
limited to meet community needs, as of the
date on which the Corporation makes the
grant or enters into the contract;

(2) promote leadership development in such
programs;

(3) improve the instructional and pro-
grammatic quality of such programs to build
an ethic of civic responsibility;

(4) develop the management and budgetary
skills of program operators;

(56) provide for or improve the training pro-
vided to the participants in such programs;
and

(6) encourage national service programs to
adhere to risk management procedures, in-
cluding the training of participants in appro-
priate risk management practices.

(b) Technical assistance

To the extent appropriate and necessary, the
Corporation shall make technical assistance
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available to States, Indian tribes, labor organi-
zations, organizations operated by young adults,
organizations serving economically disadvan-
taged individuals, and other entities described
in section 12571 of this title that desire—
(1) to develop national service programs; or
(2) to apply for assistance under such section
or under a grant program conducted using as-
sistance provided under such section.

(Pub. L. 101-610, title I, §125, as added Pub. L.
103-82, title I, §101(b), Sept. 21, 1993, 107 Stat.
795.)

PRIOR PROVISIONS

A prior section 12575, Pub. L. 101-610, title I, §145,
Nov. 16, 1990, 104 Stat. 3153; Pub. L. 102-10, §6(a), Mar.
12, 1991, 105 Stat. 31, related to eligibility for part-time,
full-time, and special senior service in national and
community service program, prior to the general
amendment of subtitle D of title I of Pub. L. 101-610
[former part D of this subchapter] by Pub. L. 103-82,
§102(a).

A prior section 125 of Pub. L. 101-610 was renumbered
section 199E, and is classified to section 12655d of this
title.

§ 12576. Other special assistance

(a) Support for State Commissions

(1) Grants authorized

From amounts appropriated for a fiscal year
pursuant to the authorization of appropriation
in section 12681(a)(4) of this title, the Corpora-
tion may make a grant in an amount between
$125,000 and $750,000 to a State to assist the
State to establish or operate the State Com-
mission on National and Community Service
required to be established by the State under
section 12638 of this title.

(2) Limitation on amount of grants

Notwithstanding the amounts specified in
paragraph (1), the amount of a grant that may
be provided to a State Commission under this
subsection, together with other Federal funds
available to establish or operate the State
Commission, may not exceed—

(A) 85 percent of the total cost to establish
or operate the State Commission for the
first year for which the State Commission
receives assistance under this subsection;
and

(B) such smaller percentage of such cost as
the Corporation may establish for the sec-
ond, third, and fourth years of such assist-
ance in order to ensure that the Federal
share does not exceed 50 percent of such
costs for the fifth year, and any subsequent
year, for which the State Commission re-
ceives assistance under this subsection.

(b) Disaster service

The Corporation may undertake activities, in-
cluding activities carried out through part A of
title I of the Domestic Volunteer Service Act of
1973 (42 U.S.C. 4951 et seq.), to involve in disaster
relief efforts youth corps programs described in
section 12572(a)(2) of this title and other pro-
grams that receive assistance under the na-
tional service laws.
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(c) Challenge grants for national service pro-
grams

(1) Assistance authorized

The Corporation may make challenge grants
under this subsection to national service pro-
grams that receive assistance under section
12571 of this title.

(2) Selection criteria

The Corporation shall develop criteria for
the selection of recipients of challenge grants
under this subsection, so as to make the
grants widely available to a variety of pro-
grams that—

(A) are high-quality national service pro-
grams; and
(B) are carried out by entities with dem-

onstrated experience in establishing and im-

plementing projects that provide benefits to

participants and communities.

(3) Amount of assistance

A challenge grant under this subsection may
provide not more than $1 of assistance under
this subsection for each $1 in cash raised by
the national service program from private
sources in excess of amounts required to be
provided by the program to satisfy matching
funds requirements under section 12571(e) of
this title. The Corporation shall establish a
ceiling on the amount of assistance that may
be provided to a national service program
under this subsection.

(Pub. L. 101-610, title I, §126, as added Pub. L.
103-82, title I, §101(b), Sept. 21, 1993, 107 Stat.
795.)

REFERENCES IN TEXT

The Domestic Volunteer Service Act of 1973, referred
to in subsec. (b), is Pub. L. 93-113, Oct. 1, 1973, 87 Stat.
394, as amended. Part A of title I of the Act is classified
generally to part A (§4951 et seq.) of subchapter I of
chapter 66 of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 4950 of this title and Tables.

PRIOR PROVISIONS

Prior sections 12576 to 12580, which related to na-
tional and community service, were omitted in the gen-
eral amendment of subtitle D of title I of Pub. L.
101-610 [former part D of this subchapter] by Pub. L.
103-82, §102(a).

Section 12576, Pub. L. 101-610, title I, §146, Nov. 16,
1990, 104 Stat. 3153; Pub. L. 102-10, §6(b), Mar. 12, 1991,
1056 Stat. 31; Pub. L. 102-325, title XV, §1557, July 23,
1992, 106 Stat. 841, related to post-service benefits.

A prior section 126 of Pub. L. 101-610 was renumbered
section 199F and is classified to section 12655e of this
title.

Section 12577, Pub. L. 101-610, title I, §147, Nov. 16,
1990, 104 Stat. 3154, related to living allowances for par-
ticipants.

Section 12578, Pub. L. 101-610, title I, §148, Nov. 16,
1990, 104 Stat. 3155, related to training of participants.

Section 12579, Pub. L. 101-610, title I, §149, Nov. 16,
1990, 104 Stat. 3156, related to cooperation between pub-
lic and private entities.

Section 12580, Pub. L. 101-610, title I, §150, Nov. 16,
1990, 104 Stat. 3156, related to in-service education bene-
fits.
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PART IT—APPLICATION AND APPROVAL PROCESS

§ 12581. Provision of assistance and approved na-
tional service positions by competitive and
other means

(a) Allotments of assistance and approved posi-
tions to States and Indian tribes

(1) 335 percent allotment of assistance to cer-
tain States

Of the funds allocated by the Corporation for
provision of assistance under subsections (a)
and (b) of section 12571 of this title for a fiscal
year, the Corporation shall make a grant
under section 12571(a) of this title (and a cor-
responding allotment of approved national
service positions) to each of the several
States, the District of Columbia, and the Com-
monwealth of Puerto Rico that has an applica-
tion approved by the Corporation under sec-
tion 12585 of this title. The amount allotted as
a grant to each such State under this para-
graph for a fiscal year shall be equal to the
amount that bears the same ratio to 33% per-
cent of the allocated funds for that fiscal year
as the population of the State bears to the
total population of the several States, the Dis-
trict of Columbia, and the Commonwealth of
Puerto Rico.

(2) One percent allotment for certain terri-
tories and possessions

Of the funds allocated by the Corporation for
provision of assistance under subsections (a)
and (b) of section 12571 of this title for a fiscal
year, the Corporation shall reserve 1 percent
of the allocated funds for grants under section
12571(a) of this title to the United States Vir-
gin Islands, Guam, American Samoa, and the
Commonwealth of the Northern Mariana Is-
lands upon approval of an application by the
Corporation under section 12585 of this title.
Palau shall also be eligible for a grant under
this paragraph from the allotment until such
time as the Compact of Free Association with
Palau is ratified. The amount allotted as a
grant to each such territory or possession
under this paragraph for a fiscal year shall be
equal to the amount that bears the same ratio
to 1 percent of the allocated funds for that fis-
cal year as the population of the territory or
possession bears to the total population of
such territories and possessions.

(3) One percent allotment for Indian tribes

Of the funds allocated by the Corporation for
provision of assistance under subsections (a)
and (b) of section 12571 of this title for a fiscal
year, the Corporation shall reserve 1 percent
of the allocated funds for grants under section
12571(a) of this title to Indian tribes, to be al-
lotted by the Corporation on a competitive
basis in accordance with their respective
needs.

(4) Effect of failure to apply

If a State or Indian tribe fails to apply for,
or fails to give notice to the Corporation of its
intent to apply for, an allotment under this
subsection, the Corporation shall use the
amount that would have been allotted under
this subsection to the State or Indian tribe—
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(A) to make grants (and provide approved
national service positions in connection
with such grants) to other eligible entities
under section 12571 of this title that propose
to carry out national service programs in
the State or on behalf of the Indian tribe;
and

(B) after making grants under subpara-
graph (A), to make a reallotment to other
States and Indian tribes with approved ap-
plications under section 12582 of this title.

(b) Reservation of approved positions

The Corporation shall ensure that each indi-
vidual selected during a fiscal year for assign-
ment as a VISTA volunteer under title I of the
Domestic Volunteer Service Act of 1973 (42
U.S.C. 4951 et seq.) or as a participant in the Ci-
vilian Community Corps Demonstration Pro-
gram under division E of this subchapter shall
receive the national service educational award
described in division D of this subchapter if the
individual satisfies the eligibility requirements
for the award. Funds for approved national serv-
ice positions required by this paragraph for a
fiscal year shall be deducted from the total
funding for approved national service positions
to be available for distribution under sub-
sections (a) and (d) of this section for that fiscal
year.

(c) Reservation for special assistance

From amounts appropriated for a fiscal year
pursuant to the authorization of appropriation
in section 12681(a)(2) of this title, and subject to
the limitation in such section, the Corporation
may reserve such amount as the Corporation
considers to be appropriate for the purpose of
making assistance available under sections 12575
and 12576 of this title. The Corporation may not
reserve more than $10,000,000 for a fiscal year for
disaster service under subsection (b) of section
12576 of this title or challenge grants under sub-
section (c¢) of such section.

(d) Competitive distribution of remaining funds
(1) State competition

Of the funds allocated by the Corporation for
provision of assistance under subsections (a)
and (b) of section 12571 of this title for a fiscal
year, the Corporation shall use not less than
33%5 percent of the allocated funds to make
grants to States on a competitive basis under
section 12571(a) of this title.

(2) Federal agencies and other applicants

The Corporation shall distribute on a com-
petitive basis to subdivisions of States, Indian
tribes, public or private nonprofit organiza-
tions (including labor organizations), institu-
tions of higher education, and Federal agen-
cies the remainder of the funds allocated by
the Corporation for provision of assistance
under section 12571 of this title for a fiscal
year, after operation of paragraph (1) and sub-
sections (a) and (c) of this section.

(3) Limitation on distribution to Federal agen-
cies

The Corporation may not provide more than

5 of the funds available for competitive dis-
tribution under paragraph (2) for a fiscal year
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to Federal agencies under section 12571(b) of
this title.

(4) Priority limitations

The Corporation may limit the categories of
eligible applicants for assistance under para-
graph (2) consistent with the priorities estab-
lished by the Corporation under section
12585(d)(2) of this title.

(5) Reservation of funds for supplemental and
outreach grants

(A) Reservation

From amounts appropriated for a fiscal
year pursuant to the authorization of appro-
priation in section 12681(a)(2) of this title,
and subject to the limitation in such sec-
tion, the Chief Executive Officer shall re-
serve an amount that is not less than 1 per-
cent of such amounts (except that the
amount reserved may not exceed $5,000,000),
in order to make supplemental grants as
provided in subparagraph (B) and outreach
grants as provided in subparagraph (C). The
amount reserved pursuant to this paragraph
shall be available until expended.

(B) Grants to assist entities in placing appli-
cants who are individuals with a disabil-
ity
(i) In general

The Chief Executive Officer shall make
grants from a portion of the funds reserved
under subparagraph (A) to entities that—

(I) receive a grant to carry out a na-
tional service program under paragraph
(1) or (2);

(IT) demonstrate that the entity has re-
ceived a substantial number of applica-
tions for placement in the national serv-
ice program of persons who are individ-
uals with a disability and who require a
reasonable accommodation (as defined in
section 12111(9) of this title), or auxiliary
aids and services (as defined in section
12102(1) of this title), in order to perform
national service; and

(ITI) demonstrate that additional fund-
ing would assist the national service pro-
gram in placing a substantial number of
such individuals with a disability as par-
ticipants in projects carried out through
the program.

(ii) Requirements

Funds made available through such a
supplemental grant under clause (i) shall
be made available for the same purposes,
and subject to the same requirements, as
funds made available through a grant
made under paragraph (1) or (2).

(C) Grants for outreach to individuals with a
disability
(i) In general

From the portion of the funds reserved
under subparagraph (A) that is not used to
make grants under subparagraph (B), the
Chief Executive Officer shall make grants
to public or private nonprofit organiza-
tions to pay for the Federal share de-
scribed in section 12571(e) of this title of—



§12582

(I) providing information about the
programs specified in section
12651d(d)(10)1 of this title to such indi-
viduals with a disability who desire to
perform national service; and
(IT) enabling the individuals to partici-
pate in activities carried out through
such programs, which may include as-
sisting the placement of the individuals
in approved national service positions.
(ii) Application

To be eligible to receive a grant under
this subparagraph, an organization de-
scribed in clause (i) shall submit an appli-
cation to the Chief Executive Officer at
such time, in such manner, and containing
such information as the Chief Executive
Officer may require.

(e) Application required

The allotment of assistance and approved na-
tional service positions to a State or Indian
tribe under subsection (a) of this section, and
the competitive distribution of assistance under
subsection (d) of this section, shall be made by
the Corporation only pursuant to an application
submitted by a State or other applicant under
section 12582 of this title and approved by the
Corporation under section 12585 of this title.

(f) Approval of positions subject to available
funds

The Corporation may not approve positions as
approved national service positions under this
division for a fiscal year in excess of the number
of such positions for which the Corporation has
sufficient available funds in the National Serv-
ice Trust for that fiscal year, taking into con-
sideration funding needs for national service
educational awards under division D of this sub-
chapter based on completed service. If appro-
priations are insufficient to provide the maxi-
mum allowable national service educational
awards under division D of this subchapter for
all eligible participants, the Corporation is au-
thorized to make necessary and reasonable ad-
justments to program rules.

(g) Sponsorship of approved national service po-
sitions
(1) Sponsorship authorized

The Corporation may enter into agreements
with persons or entities who offer to sponsor
national service positions for which the person
or entity will be responsible for supplying the
funds necessary to provide a national service
educational award. The distribution of these
approved national service positions shall be
made pursuant to the agreement, and the cre-
ation of these positions shall not be taken into
consideration in determining the number of
approved national service positions to be
available for distribution under this section.

(2) Deposit of contribution

Funds provided pursuant to an agreement
under paragraph (1) and any other funds con-
tributed to the Corporation to support the ac-

1So0 in original. Section 12651d(d) of this title does not contain
a par. (10).

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 6468

tivities of the Corporation under the national
service laws shall be deposited in the National
Service Trust established in section 12601 of
this title until such time as the funds are
needed.

(Pub. L. 101-610, title I, §129, as added Pub. L.
103-82, title I, §101(b), Sept. 21, 1993, 107 Stat.
796.)

REFERENCES IN TEXT

For ratification of Compact of Free Association with
Palau, referred to in subsec. (a)(2), see Proc. No. 6726,
Sept. 27, 1994, 59 F.R. 49777, set out as a note under sec-
tion 1931 of Title 48, Territories and Insular Posses-
sions.

The Domestic Volunteer Service Act of 1973, referred
to in subsec. (b), is Pub. L. 93-113, Oct. 1, 1973, 87 Stat.
394, as amended. Title I of the Act is classified gener-
ally to subchapter I (§4951 et seq.) of chapter 66 of this
title. For complete classification of this Act to the
Code, see Short Title note set out under section 4950 of
this title and Tables.

PRIOR PROVISIONS
A prior section 129 of Pub. L. 101-610 was renumbered

section 199H and is classified to section 126565h of this
title.

§ 12582. Application for assistance and approved
national service positions

(a) Time, manner, and content of application

To be eligible to receive assistance under sec-
tion 12571 of this title or approved national serv-
ice positions for participants who serve in the
national service programs to be carried out
using the assistance, a State, subdivision of a
State, Indian tribe, public or private nonprofit
organization, institution of higher education, or
Federal agency shall prepare and submit to the
Corporation an application at such time, in such
manner, and containing such information as the
Corporation may reasonably require.

(b) Types of permissible application information

In order to have adequate information upon
which to consider an application under section
12585 of this title, the Corporation may require
the following information to be provided in an
application submitted under subsection (a) of
this section:

(1) A description of the national service pro-
grams proposed to be carried out directly by
the applicant using assistance provided under
section 12571 of this title.

(2) A description of the national service pro-
grams that are selected by the applicant to re-
ceive a grant using assistance requested under
section 12571 of this title and a description of
the process and criteria by which the pro-
grams were selected.

(3) A description of other funding sources to
be used, or sought to be used, for the national
service programs referred to in paragraphs (1)
and (2), and, if the application is submitted for
the purpose of seeking a renewal of assistance,
a description of the success of the programs in
reducing their reliance on Federal funds.

(4) A description of the extent to which the
projects to be conducted using the assistance
will address unmet human, educational, envi-
ronmental, or public safety needs and produce
a direct benefit for the community in which
the projects are performed.
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(5) A description of the plan to be used to re-
cruit participants, including youth who are in-
dividuals with disabilities and economically
disadvantaged young men and women, for the
national service programs referred to in para-
graphs (1) and (2).

(6) A description of the manner in which the
national service programs referred to in para-
graphs (1) and (2) build on existing programs,
including Federal programs.

(7) A description of the manner in which the
national service programs referred to in para-
graphs (1) and (2) will involve participants—

(A) in projects that build an ethic of civic
responsibility and produce a positive change
in the lives of participants through training
and participation in meaningful service ex-
periences and opportunities for reflection on
such experiences; and

(B) in leadership positions in implement-
ing and evaluating the program.

(8) Measurable goals for the national service
programs referred to in paragraphs (1) and (2),
and a strategy to achieve such goals, in terms
of—

(A) the impact to be made in meeting
unmet human, educational, environmental,
or public safety needs; and

(B) the service experience to be provided to
participants in the programs.

(9) A description of the manner and extent to
which the national service programs referred
to in paragraphs (1) and (2) conform to the na-
tional service priorities established by the
Corporation under section 12572(c) of this title.

(10) A description of the past experience of
the applicant in operating a comparable pro-
gram or in conducting a grant program in sup-
port of other comparable service programs.

(11) A description of the type and number of
proposed service positions in which partici-
pants will receive the national service edu-
cational award described in division D of this
subchapter and a description of the manner in
which approved national service positions will
be apportioned by the applicant.

(12) A description of the manner and extent
to which participants, representatives of the
community served, community-based agencies
with a demonstrated record of experience in
providing services, and labor organizations
contributed to the development of the na-
tional service programs referred to in para-
graphs (1) and (2), including the identity of the
individual representing each appropriate labor
organization (if any) who was consulted and
the nature of the consultation.

(13) Such other information as the Corpora-
tion may reasonably require.

(¢) Required application information

An application submitted under subsection (a)

of this section shall contain the following infor-
mation:

(1) A description of the jobs or positions into
which participants will be placed using the as-
sistance provided under section 12571 of this
title, including descriptions of specific tasks
to be performed by such participants.

(2) A description of the minimum qualifica-
tions that individuals shall meet to become
participants in such programs.
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(d) Application to receive only approved national

service positions
(1) Applicability of subsection

This subsection shall apply in the case of an
application in which—

(A) the applicant is not seeking assistance
under subsection (a) or (b) of section 12571 of
this title, but requests national service edu-
cational awards for individuals serving in
service positions described in section 12573 of
this title; or

(B) the applicant requests national service
educational awards for service positions de-
scribed in section 12573 of this title, but the
positions are not positions in a national
service program described in section 12572(a)
of this title for which assistance may be pro-
vided under subsection (a) or (b) of section
12571 of this title.

(2) Special application requirements

For the applications described in paragraph
(1), the Corporation shall establish special ap-
plication requirements in order to determine—

(A) whether the service positions meet
unmet human, educational, environmental,
or public safety needs and meet the criteria
for assistance under this division; and

(B) whether the Corporation should ap-
prove the positions as approved national
service positions.

(e) Special rule for State applicants

(1) Submission by State Commission

The application of a State for approved na-
tional service positions or for a grant under
section 12571(a) of this title shall be submitted
by the State Commission.

(2) Competitive selection

The application of a State shall contain an
assurance that all assistance provided under
section 12571(a) of this title to the State will
be used to support national service programs
that were selected by the State on a competi-
tive basis. In making such competitive selec-
tions, the State shall seek to ensure the equi-
table allocation within the State of assistance
and approved national service positions pro-
vided under this division to the State taking
into consideration such factors as the location
of the programs applying to the State, popu-
lation density, and economic distress.

(3) Assistance to non-State entities

The application of a State shall also contain
an assurance that not less than 60 percent of
the assistance will be used to make grants in
support of national service programs other
than national service programs carried out by
a State agency. The Corporation may permit a
State to deviate from the percentage specified
by this subsection if the State has not re-
ceived a sufficient number of acceptable appli-
cations to comply with the percentage.

(f) Special rule for certain applicants

(1) Written concurrence

In the case of a program applicant that pro-
poses to also serve as the service sponsor, the
application shall include the written concur-
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rence of any local labor organization rep-
resenting employees of the service sponsor
who are engaged in the same or substantially
similar work as that proposed to be carried
out.

(2) “Program applicant” defined

For purposes of this subsection, the term
‘“‘program applicant’” means—

(A) a State, subdivision of a State, Indian
tribe, public or private nonprofit organiza-
tion, institution of higher education, or Fed-
eral agency submitting an application under
this section; or

(B) an entity applying for assistance or ap-
proved national service positions through a
grant program conducted using assistance
provided to a State, subdivision of a State,
Indian tribe, public or private nonprofit or-
ganization, institution of higher education,
or Federal agency under section 12571 of this
title.

(g) Limitation on same project in multiple appli-
cations

The Corporation shall reject an application
submitted under this section if a project pro-
posed to be conducted using assistance re-
quested by the applicant is already described in
another application pending before the Corpora-
tion.

(Pub. L. 101-610, title I, §130, as added Pub. L.
103-82, title I, §101(b), Sept. 21, 1993, 107 Stat.
800.)

PRIOR PROVISIONS

A prior section 130 of Pub. L. 101-610 was renumbered
section 199I and is classified to section 126551 of this
title.

§12583. National service program assistance re-
quirements

(a) Impact on communities

An application submitted under section 12582
of this title shall include an assurance by the
applicant that any national service program
carried out by the applicant using assistance
provided under section 12571 of this title and any
national service program supported by a grant
made by the applicant using such assistance
will—

(1) address unmet human, educational, envi-
ronmental, or public safety needs through
services that provide a direct benefit to the
community in which the service is performed;
and

(2) comply with the nonduplication and non-
displacement requirements of section 12637 of
this title and the grievance procedure require-
ments of section 12636(f) of this title.

(b) Impact on participants

An application submitted under section 12582
of this title shall also include an assurance by
the applicant that any national service program
carried out by the applicant using assistance
provided under section 12571 of this title and any
national service program supported by a grant
made by the applicant using such assistance
will—

(1) provide participants in the national serv-
ice program with the training, skills, and
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knowledge necessary for the projects that par-
ticipants are called upon to perform;

(2) provide support services to participants,
such as the provision of appropriate informa-
tion and support—

(A) to those participants who are complet-
ing a term of service and making the transi-
tion to other educational and career oppor-
tunities; and

(B) to those participants who are school
dropouts in order to assist those partici-
pants in earning the equivalent of a high
school diploma; and

(3) provide, if appropriate, structured oppor-
tunities for participants to reflect on their
service experiences.

(c) Consultation

An application submitted under section 12582
of this title shall also include an assurance by
the applicant that any national service program
carried out by the applicant using assistance
provided under section 12571 of this title and any
national service program supported by a grant
made by the applicant using such assistance
will—

(1) provide in the design, recruitment, and
operation of the program for broad-based
input from—

(A) the community served and potential
participants in the program; and

(B) community-based agencies with a dem-
onstrated record of experience in providing
services and local labor organizations rep-
resenting employees of service sponsors, if
these entities exist in the area to be served
by the program;

(2) prior to the placement of participants,
consult with the appropriate local labor orga-
nization, if any, representing employees in the
area who are engaged in the same or similar
work as that proposed to be carried out by
such program to ensure compliance with the
nondisplacement requirements specified in
section 12637 of this title; and

(3) in the case of a program that is not fund-
ed through a State, consult with and coordi-
nate activities with the State Commission for
the State in which the program operates.

(d) Evaluation and performance goals
(1) In general

An application submitted under section 12582
of this title shall also include an assurance by
the applicant that the applicant will—

(A) arrange for an independent evaluation
of any national service program carried out
using assistance provided to the applicant
under section 12571 of this title or, with the
approval of the Corporation, conduct an in-
ternal evaluation of the program;

(B) apply measurable performance goals
and evaluation methods (such as the use of
surveys of participants and persons served),
which are to be used as part of such evalua-
tion to determine the impact of the pro-
gram—

(i) on communities and persons served by
the projects performed by the program;

(ii) on participants who take part in the
projects; and
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(iii) in such other areas as the Corpora-
tion may require; and

(C) cooperate with any evaluation activi-
ties undertaken by the Corporation.

(2) Evaluation

Subject to paragraph (3), the Corporation
shall develop evaluation criteria and perform-
ance goals applicable to all national service
programs carried out with assistance provided
under section 12571 of this title.

(3) Alternative evaluation requirements

The Corporation may establish alternative
evaluation requirements for national service
programs based upon the amount of assistance
received under section 12571 of this title or re-
ceived by a grant made by a recipient of as-
sistance under such section. The determina-
tion of whether a national service program is
covered by this paragraph shall be made in
such manner as the Corporation may pre-
scribe.

(e) Living allowances and other inservice bene-
fits

Except as provided in section 12594(c) of this
title, an application submitted under section
125682 of this title shall also include an assurance
by the applicant that the applicant will—

(1) ensure the provision of a living allowance
and other benefits specified in section 12594 of
this title to participants in any national serv-
ice program carried out by the applicant using
assistance provided under section 12571 of this
title; and

(2) require that each national service pro-
gram that receives a grant from the applicant
using such assistance will also provide a living
allowance and other benefits specified in sec-
tion 12594 of this title to participants in the
program.

(f) Selection of participants from individuals re-
cruited by Corporation or State Commissions

The Corporation may also require an assur-
ance by the applicant that any national service
program carried out by the applicant using as-
sistance provided under section 12571 of this
title and any national service program sup-
ported by a grant made by the applicant using
such assistance will select a portion of the par-
ticipants for the program from among prospec-
tive participants recruited by the Corporation
or State Commissions under section 12592(d) of
this title. The Corporation may specify a mini-
mum percentage of participants to be selected
from the national leadership pool established
under section 12592(e) of this title and may vary
the percentage for different types of national
service programs.

(Pub. L. 101-610, title I, §131, as added Pub. L.

103-82, title I, §101(b), Sept. 21, 1993, 107 Stat.
803.)

PRIOR PROVISIONS

A prior section 131 of Pub. L. 101-610 was renumbered
section 199J and is classified to section 12655j of this
title.
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§ 12584. Ineligible service categories
(a) In general

Except as provided in subsection (b) of this
section, an application submitted to the Cor-
poration under section 12582 of this title shall
include an assurance by the applicant that any
national service program carried out using as-
sistance provided under section 12571 of this
title and any approved national service position
provided to an applicant will not be used to per-
form service that provides a direct benefit to
any—

(1) business organized for profit;

(2) labor union;

(3) partisan political organization;

(4) organization engaged in religious activi-
ties, unless such service does not involve the
use of assistance provided under section 12571
of this title or participants—

(A) to give religious instruction;

(B) to conduct worship services;

(C) to provide instruction as part of a pro-
gram that includes mandatory religious edu-
cation or worship;

(D) to construct or operate facilities de-
voted to religious instruction or worship or
to maintain facilities primarily or inher-
ently devoted to religious instruction or
worship; or

(E) to engage in any form of proselytiza-
tion; or

(5) nonprofit organization that fails to com-
ply with the restrictions contained in section
501(c) of title 26, except that nothing in this
section shall be construed to prevent partici-
pants from engaging in advocacy activities
undertaken at their own initiative.

(b) Regional Corporation

The requirement of subsection (a) of this sec-
tion relating to an assurance regarding direct
benefits to businesses organized for profit shall
not apply with respect to a Regional Corpora-
tion, as defined in section 3(g) of the Alaska Na-
tive Claims Settlement Act (43 U.S.C. 1602(g)),
that is established in accordance with such Act
[43 U.S.C. 1601 et seq.] as a for-profit corporation
but that is engaging in nonprofit activities.

(Pub. L. 101-610, title I, §132, as added Pub. L.
103-82, title I, §101(b), Sept. 21, 1993, 107 Stat.
805.)

REFERENCES IN TEXT

The Alaska Native Claims Settlement Act, referred
to in subsec. (b), is Pub. L. 92-203, Dec. 18, 1971, 85 Stat.
688, as amended, which is classified generally to chap-
ter 33 (§1601 et seq.) of Title 43, Public Lands. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1601 of Title 43 and
Tables.

PRIOR PROVISIONS

A prior section 132 of Pub. L. 101-610 was renumbered
section 199L and classified to section 12655k of this
title, prior to repeal by Pub. L. 103-82, §101(e)(8)(A).

§ 12585. Consideration of applications
(a) Corporation consideration of certain criteria

The Corporation shall apply the criteria de-
scribed in subsections (c) and (d) of this section
in determining whether—
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(1) to approve an application submitted
under section 12582 of this title and provide as-
sistance under section 12571 of this title to the
applicant; and

(2) to approve service positions described in
the application as national service positions
that include the national service educational
award described in division D of this sub-
chapter and provide such approved national
service positions to the applicant.

(b) Application to subgrants
(1) In general

A State or other entity that uses assistance
provided under section 12571(a) of this title to
support national service programs selected on
a competitive basis to receive a share of the
assistance shall use the criteria described in
subsections (¢) and (d) of this section when
considering an application submitted by a na-
tional service program to receive a portion of
such assistance or an approved national serv-
ice position.

(2) Contents

The application of the State or other entity
under section 12582 of this title shall contain—
(A) a certification that the State or other
entity used these criteria in the selection of
national service programs to receive assist-
ance;

(B) a description of the jobs or positions
into which participants will be placed using
such assistance, including descriptions of
specific tasks to be performed by such par-
ticipants; and

(C) a description of the minimum quali-
fications that individuals shall meet to be-
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(A) Communities designated as empower-
ment zones or redevelopment areas, targeted
for special economic incentives, or otherwise
identifiable as having high concentrations of
low-income people.

(B) Areas that are environmentally dis-
tressed.

(C) Areas adversely affected by Federal ac-
tions related to the management of Federal
lands that result in significant regional job
losses and economic dislocation.

(D) Areas adversely affected by reductions
in defense spending or the closure or realign-
ment of military installations.

(E) Areas that have an unemployment rate
greater than the national average unemploy-
ment for the most recent 12 months for
which satisfactory data are available.

(7) In the case of applicants other than
States, the extent to which the application is
consistent with the application under section
12582 of this title of the State in which the
projects would be conducted.

(8) Such other criteria as the Corporation
considers to be appropriate.

(d) Other considerations

(1) Geographic diversity

The Corporation shall ensure that recipients
of assistance provided under section 12571 of
this title are geographically diverse and in-
clude projects to be conducted in those urban
and rural areas in a State with the highest
rates of poverty.
(2) Priorities

The Corporation may designate, under such
criteria as may be established by the Corpora-

come participants in such programs. tion, certain national service programs or
(c) Assistance criteria types of national service programs described
The criteria required to be applied in evaluat- in section 12572(a) of this title for priority con-

ing applications submitted under section 12582 of sideration in the competitive distribution of
this title are as follows: funds under section 12581(d)(2) of this title. In

(1) The quality of the national service pro-
gram proposed to be carried out directly by
the applicant or supported by a grant from the
applicant.

(2) The innovative aspects of the national
service program, and the feasibility of rep-
licating the program.

(3) The sustainability of the national service
program, based on evidence such as the exist-
ence—

(A) of strong and broad-based community
support for the program; and

(B) of multiple funding sources or private
funding for the program.

(4) The quality of the leadership of the na-
tional service program, the past performance
of the program, and the extent to which the
program builds on existing programs.

(5) The extent to which participants of the
national service program are recruited from
among residents of the communities in which
projects are to be conducted, and the extent to
which participants and community residents
are involved in the design, leadership, and op-
eration of the program.

(6) The extent to which projects would be
conducted in the following areas where they
are needed most:

designating national service programs to re-
ceive priority, the Corporation may include—

(A) national service programs carried out
by another Federal agency;

(B) national service programs that con-
form to the national service priorities in ef-
fect under section 12572(c) of this title;

(C) innovative national service programs;

(D) national service programs that are
well established in one or more States at the
time of the application and are proposed to
be expanded to additional States using as-
sistance provided under section 12571 of this
title;

(E) grant programs in support of other na-
tional service programs if the grant pro-
grams are to be conducted by nonprofit or-
ganizations with a demonstrated and exten-
sive expertise in the provision of services to
meet human, educational, environmental, or
public safety needs;

(F) professional corps programs described
in section 12572(a)(8) of this title; and

(G) programs that—

(i) received funding under part D of this
subchapter, as in effect on the day before
September 21, 1993;

(ii) the Corporation determines to meet
the requirements of sections 12572 (other
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than subsection (g)), 12573, and 12578
through 12580 of this title, as in effect on
such day, in addition to the requirements
of this division; and
(iii) include an evaluation component.
(3) Additional priority

In making a competitive distribution of
funds under section 12581(d)(2) of this title, the
Corporation may give priority consideration
to a national service program that is—

(A) proposed in an application submitted
by a State Commission; and

(B) not one of the types of programs de-
scribed in paragraph (2),

if the State Commission provides an adequate
explanation of the reasons why it should not
be a priority of such State to carry out any of
such types of programs in the State.

(4) Review panel

The Corporation shall—

(A) establish panels of experts for the pur-
pose of securing recommendations on appli-
cations submitted under section 12582 of this
title for more than $250,000 in assistance, or
for national service positions that would re-
quire more than $250,000 in national service
educational awards; and

(B) consider the opinions of such panels
prior to making such determinations.

(e) Emphasis on areas most in need

In making assistance available under section
12571 of this title and in providing approved na-
tional service positions under section 12573 of
this title, the Corporation shall ensure that not
less than 50 percent of the total amount of as-
sistance to be distributed to States under sub-
sections (a) and (d)(1) of section 12581 of this
title for a fiscal year is provided to carry out or
support national service programs and projects
that—

(1) are conducted in any of the areas de-
scribed in subsection (c¢)(6) of this section or
on Federal or other public lands, to address
unmet human, educational, environmental, or
public safety needs in such areas or on such
lands; and

(2) place a priority on the recruitment of
participants who are residents of any of such
areas or Federal or other public lands.

(f) Rejection of State applications

(1) Notification of State applicants

If the Corporation rejects an application
submitted by a State Commission under sec-
tion 125682 of this title for funds described in
section 12581(a)(1) of this title, the Corporation
shall promptly notify the State Commission of
the reasons for the rejection of the applica-
tion.

(2) Resubmission and reconsideration

The Corporation shall provide a State Com-
mission notified under paragraph (1) with a
reasonable opportunity to revise and resubmit
the application. At the request of the State
Commission, the Corporation shall provide
technical assistance to the State Commission
as part of the resubmission process. The Cor-
poration shall promptly reconsider an applica-
tion resubmitted under this paragraph.
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(3) Reallotment

The amount of any State’s allotment under
section 12581(a) of this title for a fiscal year
that the Corporation determines will not be
provided for that fiscal year shall be available
for distribution by the Corporation as pro-
vided in paragraph (3) of such subsection.

(Pub. L. 101-610, title I, §133, as added Pub. L.
103-82, title I, §101(b), Sept. 21, 1993, 107 Stat.
805.)

REFERENCES IN TEXT

Part D of this subchapter and sections 12572, 12573,
and 12578 through 12580 of this title, as in effect on the
day before September 21, 1993, referred to in subsec.
(A)(2)(G), mean former part D of this subchapter and
former sections 12572, 12573, and 12578 to 12580 of this
title prior to the general amendment of subtitle D of
title I of Pub. L. 101-610 [former part D of this sub-
chapter] by Pub. L. 103-82, title I, §102(a), Sept. 21, 1993,
107 Stat. 816.

PRIOR PROVISIONS

A prior section 133 of Pub. L. 101-610 was renumbered
section 199K and is classified to section 12655/ of this
title.

PART III—NATIONAL SERVICE PARTICIPANTS

§ 12591. Description of participants
(a) In general

For purposes of this division, an individual
shall be considered to be a participant in a na-
tional service program carried out using assist-
ance provided under section 12571 of this title if
the individual—

(1) meets such eligibility requirements, di-
rectly related to the tasks to be accomplished,
as may be established by the program;

(2) is selected by the program to serve in a
position with the program;

(3) will serve in the program for a term of
service specified in section 12593 of this title to
be performed before, during, or after attend-
ance at an institution of higher education;

(4) is 17 years of age or older at the time the
individual begins the term of service;

(5) has received a high school diploma or its
equivalent, agrees to obtain a high school di-
ploma or its equivalent (unless this require-
ment is waived based on an individual edu-
cation assessment conducted by the program)
and the individual did not drop out of an ele-
mentary or secondary school to enroll in the
program, or is enrolled in an institution of
higher education on an ability to benefit basis
and is considered eligible for funds under sec-
tion 1091 of title 20; and

(6) is a citizen or national of the United
States or lawful permanent resident alien of
the United States.

(b) Special rules for certain youth programs

An individual shall be considered to be a par-
ticipant in a youth corps program described in
section 12572(a)(2) of this title or a program de-
scribed in section 12572(a)(9) of this title that is
carried out with assistance provided under sec-
tion 12571(a) of this title if the individual—

(1) satisfies the requirements specified in
subsection (a) of this section, except para-
graph (4) of such subsection; and
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(2) is between the ages of 16 and 25, inclusive,
at the time the individual begins the term of
service.

(c) Waiver

The Corporation may waive the requirements
of subsection (a)(5) of this section with respect
to an individual if the program in which the in-
dividual seeks to become a participant conducts
an independent evaluation demonstrating that
the individual is incapable of obtaining a high
school diploma or its equivalent.

(Pub. L. 101-610, title I, §137, as added Pub. L.
103-82, title I, §101(b), Sept. 21, 1993, 107 Stat. 808;
amended Pub. L. 103-304, §3(b)(3), Aug. 23, 1994,
108 Stat. 1567.)

PRIOR PROVISIONS

A prior section 12591, Pub. L. 101-610, title I, §155,
Nov. 16, 1990, 104 Stat. 3156, related to limitation on
grants for innovative and demonstration programs and
projects, prior to repeal by Pub. L. 103-82, §104(a).

AMENDMENTS

1994—Subsec. (c¢). Pub. L. 103-304 substituted ‘‘sub-
section (a)(5)”’ for ‘‘subsection (a)(5)(A)”.

§12592. Selection of national service participants

(a) Selection process

Subject to subsections (b) and (c) of this sec-
tion and section 12583(f) of this title, the actual
recruitment and selection of an individual to
serve in a national service program receiving as-
sistance under section 12571 of this title or to fill
an approved national service position shall be
conducted by the State, subdivision of a State,
Indian tribe, public or private nonprofit organi-
zation, institution of higher education, Federal
agency, or other entity to which the assistance
and approved national service positions are pro-
vided.

(b) Nondiscrimination and nonpolitical selection
of participants

The recruitment and selection of individuals
to serve in national service programs receiving
assistance under section 12571 of this title or to
fill approved national service positions shall be
consistent with the requirements of section
12635 of this title.

(c) Second term

Acceptance into a national service program to
serve a second term of service under section
12593 of this title shall only be available to indi-
viduals who perform satisfactorily in their first
term of service.

(d) Recruitment and placement

The Corporation and each State Commission
shall establish a system to recruit individuals
who desire to perform national service and to
assist the placement of these individuals in ap-
proved national service positions, which may in-
clude positions available under titles I and II of
the Domestic Volunteer Service Act of 1973 (42
U.S.C. 4951 et seq. [and 5000 et seq.]). The Cor-
poration and State Commissions shall dissemi-
nate information regarding available approved
national service positions through cooperation
with secondary schools, institutions of higher
education, employment service offices, State vo-
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cational rehabilitation agencies within the
meaning of the Rehabilitation Act of 1973 (29
U.S.C. 701 et seq.) and other State agencies that
primarily serve individuals with disabilities, and
other appropriate entities, particularly those or-
ganizations that provide outreach to disadvan-
taged youths and youths who are individuals
with disabilities.

(e) National leadership pool
(1) Selection and training

From among individuals recruited under
subsection (d) of this section, the Corporation
may select individuals with significant leader-
ship potential, as determined by the Corpora-
tion, to receive special training to enhance
their leadership ability. The leadership train-
ing shall be provided by the Corporation di-
rectly or through a grant or contract.

(2) Emphasis on certain individuals

In selecting individuals to receive leadership
training under this subsection, the Corpora-
tion shall make special efforts to select indi-
viduals who have served—

(A) in the Peace Corps;

(B) as VISTA volunteers;

(C) as participants in national service pro-
grams receiving assistance under section
12571 of this title;

(D) as participants in programs receiving
assistance under part D of this subchapter,
as in effect on the day before September 21,
1993; or

(E) as members of the Armed Forces of the
United States and who were honorably dis-
charged from such service.

(3) Assignment

At the request of a program that receives as-
sistance under the national service laws, the
Corporation may assign an individual who re-
ceives leadership training under paragraph (1)
to work with the program in a leadership posi-
tion and carry out assignments not otherwise
performed by regular participants. An individ-
ual assigned to a program shall be considered
to be a participant of the program.

(f) Evaluation of service

The Corporation shall issue regulations re-
garding the manner and criteria by which the
service of a participant shall be evaluated to de-
termine whether the service is satisfactory and
successful for purposes of eligibility for a second
term of service or a national service educational
award.

(Pub. L. 101-610, title I, §138, as added Pub. L.
103-82, title I, §101(b), Sept. 21, 1993, 107 Stat.
809.)

REFERENCES IN TEXT

The Domestic Volunteer Service Act of 1973, referred
to in subsec. (d), is Pub. L. 93-113, Oct. 1, 1973, 87 Stat.
394, as amended. Titles I and II of the Act are classified
generally to subchapters I (§4951 et seq.) and II (§5000
et seq.), respectively, of chapter 66 of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 4950 of this title
and Tables.

The Rehabilitation Act of 1973, referred to in subsec.
(d), is Pub. L. 93-112, Sept. 26, 1973, 87 Stat. 355, as
amended, which is classified generally to chapter 16
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(§701 et seq.) of Title 29, Labor. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 701 of Title 29 and Tables.

Part D of this subchapter, as in effect on the day be-
fore September 21, 1993, referred to in subsec. (e)(2)(D),
means former part D of this subchapter prior to the
general amendment of subtitle D of title I of Pub. L.
101-610 [former part D of this subchapter] by Pub. L.
103-82, title I, §102(a), Sept. 21, 1993, 107 Stat. 816.

§ 12593. Terms of service

(a) In general

As a condition of receiving a national service
education award under division D of this sub-
chapter, a participant in an approved national
service position shall be required to perform
full- or part-time national service for at least
one term of service specified in subsection (b) of
this section.

(b) Term of service
(1) Full-time service

An individual performing full-time national
service in an approved national service posi-
tion shall agree to participate in the program
sponsoring the position for not less than 1,700
hours during a period of not less than 9
months and not more than 1 year.

(2) Part-time service

Except as provided in paragraph (3), an indi-
vidual performing part-time national service
in an approved national service position shall
agree to participate in the program sponsoring
the position for not less than 900 hours during
a period of—

(A) not more than 2 years; or

(B) not more than 3 years if the individual
is enrolled in an institute! of higher edu-
cation while preforming?2 all or a portion of
the service.

(3) Reduction in hours of part-time service

The Corporation may reduce the number of
hours required to be served to successfully
complete part-time national service to a level
determined by the Corporation, except that
any reduction in the required term of service
shall include a corresponding reduction in the
amount of any national service educational
award that may be available under division D
of this subchapter with regard to that service.

(¢) Release from completing term of service
(1) Release authorized

A recipient of assistance under section 12571
of this title or a program sponsoring an ap-
proved national service position may release a
participant from completing a term of service
in the position—

(A) for compelling personal circumstances
as demonstrated by the participant; or
(B) for cause.
(2) Effect of release for compelling circum-
stances

If a participant eligible for release under
paragraph (1)(A) is serving in an approved na-
tional service position, the recipient of assist-

180 in original. Probably should be ‘‘institution’.
280 in original. Probably should be ‘‘performing”.
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ance under section 12571 of this title or a pro-
gram sponsoring an approved national service
position may elect—

(A) to grant such release and provide to
the participant that portion of the national
service educational award corresponding to
the portion of the term of service actually
completed, as provided in section 12603(c) of
this title; or

(B) to permit the participant to tempo-
rarily suspend performance of the term of
service for a period of up to 2 years (and such
additional period as the Corporation may
allow for extenuating circumstances) and,
upon completion of such period, to allow re-
turn to the program with which the individ-
ual was serving in order to complete the re-
mainder of the term of service and obtain
the entire national service educational
award.

(3) Effect of release for cause

A participant released for cause may not re-
ceive any portion of the national service edu-
cational award.

(Pub. L. 101-610, title I, §139, as added Pub. L.
103-82, title I, §101(b), Sept. 21, 1993, 107 Stat.
810.)

§12594. Living allowances for national service
participants

(a) Provision of living allowance
(1) Living allowance required

Subject to paragraph (3), a national service
program carried out using assistance provided
under section 12571 of this title shall provide
to each participant who participates on a full-
time basis in the program a living allowance
in an amount equal to or greater than the av-
erage annual subsistence allowance provided
to VISTA volunteers under section 4955 of this
title.

(2) Limitation on Federal share

The amount of the annual living allowance
provided under paragraph (1) that may be paid
using assistance provided under section 12571
of this title and using any other Federal funds
shall not exceed 85 percent of the total aver-
age annuall! provided to VISTA volunteers
under section 4955 of this title.

(3) Maximum living allowance

Except as provided in subsection (c) of this
section, the total amount of an annual living
allowance that may be provided to a partici-
pant in a national service program shall not
exceed 200 percent of the average annual sub-
sistence allowance provided to VISTA volun-
teers under section 4955 of this title.

(4) Proration of living allowance

The amount provided as a living allowance
under this subsection shall be prorated in the
case of a participant who is authorized to
serve a reduced term of service under section
12593(b)(3) of this title.

(5) Waiver or reduction of living allowance

The Corporation may waive or reduce the re-
quirement of paragraph (1) with respect to

180 in original. Probably should be followed by ‘‘subsistence
allowance’.
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such national service program if such program
demonstrates that—
(A) such requirement is inconsistent with
the objectives of the program; and
(B) the amount of the living allowance
that will be provided to each full-time par-
ticipant is sufficient to meet the necessary
costs of living (including food, housing, and
transportation) in the area in which the pro-
gram is located.

(6) Exemption

The requirement of paragraph (1) shall not
apply to any program that was in existence on
September 21, 1993.

(b) Coverage of certain employment-related
taxes

To the extent a national service program that
receives assistance under section 12571 of this
title is subject, with respect to the participants
in the program, to the taxes imposed on an em-
ployer under sections 3111 and 3301 of title 26 and
taxes imposed on an employer under a work-
men’s compensation act, the assistance provided
to the program under section 12571 of this title
shall include an amount sufficient to cover 85
percent of such taxes based upon the lesser of—

(1) the total average annual subsistence al-
lowance provided to VISTA volunteers under
section 4955 of this title; and

(2) the annual living allowance established
by the program.

(c) Exception from maximum living allowance
for certain assistance

A professional corps program described in sec-
tion 12572(a)(8) of this title that desires to pro-
vide a living allowance in excess of the maxi-
mum allowance authorized in subsection (a)(3)
of this section may still apply for such assist-
ance, except that—

(1) any assistance provided to the applicant
under section 12571 of this title may not be
used to pay for any portion of the allowance;

(2) the applicant shall apply for such assist-
ance only by submitting an application to the
Corporation for assistance on a competitive
basis; and

(3) the national service program shall be op-
erated directly by the applicant and shall
meet urgent, unmet human, educational, envi-
ronmental, or public safety needs, as deter-
mined by the Corporation.

(d) Health insurance
(1) In general

A State or other recipient of assistance
under section 12571 of this title shall provide a
basic health care policy for each full-time par-
ticipant in a national service program carried
out or supported using the assistance, if the
participant is not otherwise covered by a
health care policy. Not more than 85 percent
of the cost of a premium shall be provided by
the Corporation, with the remaining cost paid
by the entity receiving assistance under sec-
tion 12571 of this title. The Corporation shall
establish minimum standards that all plans
must meet in order to qualify for payment
under this part, any circumstances in which
an alternative health care policy may be sub-
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stituted for the basic health care policy, and
mechanisms to prohibit participants from
dropping existing coverage.

(2) Option

A State or other recipient of assistance
under section 12571 of this title may elect to
provide from its own funds a health care pol-
icy for participants that does not meet all of
the standards established by the Corporation
if the fair market value of such policy is equal
to or greater than the fair market value of a
plan that meets the minimum standards es-
tablished by the Corporation, and is consistent
with other applicable laws.

(e) Child care
(1) Availability

A State or other recipient of assistance
under section 12571 of this title shall—

(A) make child care available for children
of each full-time participant who needs child
care in order to participate in a national
service program carried out or supported by
the recipient using the assistance; or

(B) provide a child care allowance to each
full-time participant in a national service
program who needs such assistance in order
to participate in the program.

(2) Guidelines

The Corporation shall establish guidelines
regarding the circumstances under which child
care shall be made available under this sub-
section and the value of any allowance to be
provided.

(f) Individualized support services

A State or other recipient of assistance under
section 12571 of this title shall provide reason-
able accommodation, including auxiliary aids
and services (as defined in section 12102(1) of this
title), based on the individualized need of a par-
ticipant who is a qualified individual with a dis-
ability (as defined in section 12111(8) of this
title).

(g) Waiver of limitation on Federal share

The Corporation may waive in whole or in part
the limitation on the Federal share specified in
this section with respect to a particular na-
tional service program in any fiscal year if the
Corporation determines that such a waiver
would be equitable due to a lack of available fi-
nancial resources at the local level.

(h) Limitation on number of terms of service for
federally subsidized living allowance

No national service program may use assist-
ance provided under section 12571 of this title, or
any other Federal funds, to provide a living al-
lowance under subsection (a) of this section, a
health care policy under subsection (d) of this
section, or child care or a child care allowance
under subsection (e) of this section, to an indi-
vidual for a third, or subsequent, term of service
described in section 12593(b) of this title by the
individual in a national service program carried
out under this division.

(Pub. L. 101-610, title I, §140, as added Pub. L.

103-82, title I, §101(b), Sept. 21, 1993, 107 Stat.
811.)
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PRIOR PROVISIONS

A prior section 140 of Pub. L. 101-610 was set out as
a note under section 12501 of this title, prior to the gen-
eral amendment of subtitle D of title I of Pub. L.
101-610 [former part D of this subchapter] by Pub. L.
103-82, §102(a).

§ 12595. National service educational awards
(a) Eligibility generally

A participant in a national service program
carried out using assistance provided to an ap-
plicant under section 12571 of this title shall be
eligible for the national service educational
award described in division D of this subchapter
if the participant—

(1) serves in an approved national service po-
sition; and

(2) satisfies the eligibility requirements
specified in section 12602 of this title with re-
spect to service in that approved national
service position.

(b) Special rule for VISTA volunteers

A VISTA volunteer who serves in an approved
national service position shall be ineligible for a
national service educational award if the VISTA
volunteer accepts the stipend authorized under
section 4955(a)(1) of this title.

(Pub. L. 101-610, title I, §141, as added Pub. L.
103-82, title I, §101(b), Sept. 21, 1993, 107 Stat.
814.)

PRIOR PROVISIONS

A prior section 141 of Pub. L. 101-610 was classified to
section 12571 of this title prior to the general amend-
ment of subtitle D of title I of Pub. L. 101-610 [former
part D of this subchapter] by Pub. L. 103-82, §102(a).

Division D—National Service Trust and Provi-
sion of National Service Educational Awards

CODIFICATION

Subtitle D of title I of Pub. L. 101-610, comprising this
division, was formerly classified to part D (§12571 et
seq.) of this subchapter prior to the general amendment
by Pub. L. 103-82, §102(a).

§12601. Establishment of the National Service
Trust

(a) Establishment

There is established in the Treasury of the
United States an account to be known as the
National Service Trust. The Trust shall consist
of—

(1) from the amounts appropriated to the
Corporation and made available to carry out
this division pursuant to section 12681(a)(2) of
this title, such amounts as the Corporation
may designate to be available for the payment
of—

(A) national service educational awards;
and

(B) interest expenses pursuant to section
12604(e) of this title;

(2) any amounts received by the Corporation
as gifts, bequests, devises, or otherwise pursu-
ant to section 12651g(a)(2) of this title; and

(3) the interest on, and proceeds from the
sale or redemption of, any obligations held by
the Trust.
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(b) Investment of Trust

It shall be the duty of the Secretary of the
Treasury to invest in full the amounts appro-
priated to the Trust. Except as otherwise ex-
pressly provided in instruments concerning a
gift, bequest, devise, or other donation and
agreed to by the Corporation, such investments
may be made only in interest-bearing obliga-
tions of the United States or in obligations
guaranteed as to both principal and interest by
the United States. For such purpose, such obli-
gations may be acquired on original issue at the
issue price or by purchase of outstanding obliga-
tions at the market price. Any obligation ac-
quired by the Trust may be sold by the Sec-
retary at the market price.

(c) Expenditures from Trust

Amounts in the Trust shall be available, to
the extent provided for in advance by appropria-
tion, for payments of national service edu-
cational awards in accordance with section 12604
of this title.

(d) Reports to Congress on receipts and expendi-
tures

Not later than March 1 of each year, the Cor-
poration shall submit a report to the Congress
on the financial status of the Trust during the
preceding fiscal year. Such report shall—

(1) specify the amount deposited to the Trust
from the most recent appropriation to the
Corporation, the amount received by the Cor-
poration as gifts, bequests, devises, or other-
wise pursuant to section 12651g(a)(2) of this
title during the period covered by the report,
and any amounts obtained by the Trust pursu-
ant to subsection (a)(3) of this section;

(2) identify the number of individuals who
are currently performing service to qualify, or
have qualified, for mnational service edu-
cational awards;

(3) identify the number of individuals whose
expectation to receive national service edu-
cational awards during the period covered by
the report—

(A) has been reduced pursuant to section

12603(c) of this title; or

(B) has lapsed pursuant to section 12602(d)
of this title; and

(4) estimate the number of additional ap-
proved national service positions that the Cor-
poration will be able to make available under
division C of this subchapter on the basis of
any accumulated surplus in the Trust above
the amount required to provide national serv-
ice educational awards to individuals identi-
fied under paragraph (2), including any
amounts available as a result of the circum-
stances referred to in paragraph (3).

(Pub. L. 101-610, title I, §145, as added Pub. L.
103-82, title I, §102(a), Sept. 21, 1993, 107 Stat.
816.)

PRIOR PROVISIONS

A prior section 12601, Pub. L. 101-610, title I, §156,
Nov. 16, 1990, 104 Stat. 3156, related to authority of
Commission on National and Community Service to
make grants to States or Indian tribes for creation of
innovative volunteer and community service programs,
prior to repeal by Pub. L. 103-82, §104(a).
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A prior section 145 of Pub. L. 101-610 was classified to
section 12575 of this title prior to the general amend-
ment of subtitle D of title I of Pub. L. 101-610 [former
part D of this subchapter] by Pub. L. 103-82, §102(a).

EFFECTIVE DATE
Division effective Oct. 1, 1993, see section 123 of Pub.

L. 103-82, set out as an Effective Date of 1993 Amend-
ment note under section 1701 of Title 16, Conservation.
SEGAL AMERICORPS EDUCATION AWARD

Pub. L. 109-234, title VII, §7014, June 15, 2006, 120 Stat.
484, provided that: ‘“‘Any national service educational
award described in subtitle D of title I of the National
and Community Service Act of 1990 (42 U.S.C. 12601 et
seq.), made with funds appropriated to, funds trans-
ferred to, or interest accumulated in the National Serv-
ice Trust, shall hereafter be known as a ‘Segal
AmeriCorps Education Award’.”

§12602. Individuals eligible to receive a national
service educational award from the Trust

(a) Eligible individuals

An individual shall receive a national service
educational award from the National Service
Trust if the individual—

(1) successfully completes the required term
of service described in subsection (b) of this
section in an approved national service posi-
tion;

(2) was 17 years of age or older at the time
the individual began serving in the approved
national service position or was an out-of-
school youth serving in an approved national
service position with a youth corps program
described in section 12572(a)(2) of this title or
a program described in section 12572(a)(9) of
this title;

(3) at the time the individual uses the na-
tional service educational award—

(A) has received a high school diploma, or
the equivalent of such diploma;

(B) is enrolled at an institution of higher
education on the basis of meeting the stand-
ard described in paragraph (1) or (2) of sub-
section (a) of section 1091 of title 20 and
meets the requirements of subsection (a) of
such section; or

(C) has received a waiver described in sec-
tion 12591(c) of this title; and

(4) is a citizen or national of the United
States or lawful permanent resident alien of
the United States.

(b) Term of service

The term of service for an approved national
service position shall not be less than the full-
or part-time term of service specified in section
12593(b) of this title.

(c) Limitation on number of terms of service for
awards

Although an individual may serve more than 2
terms of service described in subsection (b) of
this section in an approved national service po-
sition, the individual shall receive a national
service educational award from the National
Service Trust only on the basis of the first and
second of such terms of service.

(d) Time for use of educational award

(1) Seven-year requirement

An individual eligible to receive a national
service educational award under this section
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may not use such award after the end of the 7-
year period beginning on the date the individ-
ual completes the term of service in an ap-
proved national service position that is the
basis of the award.

(2) Exception

The Corporation may extend the period
within which an individual may use a national
service educational award if the Corporation
determines that the individual—

(A) was unavoidably prevented from using
the national service educational award dur-
ing the original 7-year period; or

(B) performed another term of service in
an approved national service position during
that period.

(e) Suspension of eligibility for drug-related of-
fenses

(1) In general

An individual who, after qualifying under
this section as an eligible individual, has been
convicted under any Federal or State law of
the possession or sale of a controlled sub-
stance shall not be eligible to receive a na-
tional service educational award during the
period beginning on the date of such convic-
tion and ending after the interval specified in
the following table:

If convicted of:
The possession of a con-

trolled substance: Ineligibility period is:

1st conviction ................. 1 year
2nd conviction .. 2 years
3rd conviction ... indefinite
The sale of a controlled sub-
stance:
1st conviction ................. 2 years
2nd conviction ................ indefinite

(2) Rehabilitation

An individual whose eligibility has been sus-
pended under paragraph (1) shall resume eligi-
bility before the end of the period determined
under such paragraph if the individual satis-
factorily completes a drug rehabilitation pro-
gram that complies with such criteria as the
Corporation shall prescribe for purposes of
this paragraph.

(3) First convictions

An individual whose eligibility has been sus-
pended under paragraph (1) and is convicted of
a first offense may resume eligibility before
the end of the period determined under such
paragraph if the individual demonstrates that
he or she has enrolled or been accepted for en-
rollment in a drug rehabilitation program de-
scribed in paragraph (2).

(4) “Controlled substance” defined

As used in this subsection, the term ‘‘con-
trolled substance’ has the meaning given in
section 802(6) of title 21.
(5) Effective date

This subsection shall be effective upon publi-
cation by the Corporation in the Federal Reg-
ister of criteria prescribed under paragraph
(2).
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(f) Authority to establish demonstration pro-
grams

The Corporation may establish by regulation
demonstration programs for the creation and
evaluation of innovative volunteer and commu-
nity service programs.

(Pub. L. 101-610, title I, §146, as added Pub. L.
103-82, title I, §102(a), Sept. 21, 1993, 107 Stat. 818;
amended Pub. L. 103-304, §3(b)(4), Aug. 23, 1994,
108 Stat. 1567.)

PRIOR PROVISIONS

A prior section 12602, Pub. L. 101-610, title I, §157,
Nov. 16, 1990, 104 Stat. 3156; Pub. L. 102-10, §7, Mar. 12,
1991, 105 Stat. 31, related to grant applications, awards,
and uses, prior to repeal by Pub. L. 103-82, §104(a).

A prior section 146 of Pub. L. 101-610 was classified to
section 12576 of this title prior to the general amend-
ment of subtitle D of title I of Pub. L. 101-610 [former
part D of this subchapter] by Pub. L. 103-82, §102(a).

AMENDMENTS

1994—Subsec. (a)(3). Pub. L. 103-304 struck out second
par. (3) which read as follows: ‘‘has received a high
school diploma, or the equivalent of such diploma, at
the time the individual uses the national service edu-
cational award, unless this requirement has been
waived based on an individual education assessment
conducted by the program; and’’.

§12603. Determination of amount of national
service educational award

(a) Amount for full-time national service

Except as provided in subsection (c¢) of this
section, an individual described in section
12602(a) of this title who successfully completes
a required term of full-time national service in
an approved national service position shall re-
ceive a national service educational award hav-
ing a value, for each of not more than 2 of such
terms of service, equal to 90 percent of—

(1) one-half of an amount equal to the aggre-
gate basic educational assistance allowance
provided in section 3015(b)(1) of title 38 (as in
effect on July 28, 1993), for the period referred
to in section 3013(a)(1) of such title (as in ef-
fect on July 28, 1993), for a member of the
Armed Forces who is entitled to such an al-
lowance under section 3011 of such title and
whose initial obligated period of active duty is
2 years; less

(2) one-half of the aggregate basic contribu-
tion required to be made by the member in
section 3011(b) of such title (as in effect on
July 28, 1993).

(b) Amount for part-time national service

Except as provided in subsection (c¢) of this
section, an individual described in section
12602(a) of this title who successfully completes
a required term of part-time national service in
an approved national service position shall re-
ceive a national service educational award hav-
ing a value, for each of not more than 2 of such
terms of service, equal to 50 percent of value of
the national service educational award deter-
mined under subsection (a) of this section.

(¢) Award for partial completion of service

If an individual serving in an approved na-
tional service position is released in accordance
with section 12593(c)(1)(A) of this title from com-
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pleting the full-time or part-time term of serv-
ice agreed to by the individual, the Corporation
may provide the individual with that portion of
the national service educational award approved
for the individual that corresponds to the quan-
tity of the term of service actually completed by
the individual.

(Pub. L. 101-610, title I, §147, as added Pub. L.
103-82, title I, §102(a), Sept. 21, 1993, 107 Stat.
819.)

PRIOR PROVISIONS

A prior section 147 of Pub. L. 101-610 was classified to
section 12577 of this title prior to the general amend-
ment of subtitle D of title I of Pub. L. 101-610 [former
part D of this subchapter] by Pub. L. 103-82, §102(a).

§12604. Disbursement of national service edu-
cational awards

(a) In general

Amounts in the Trust shall be available—

(1) to repay student loans in accordance with
subsection (b) of this section;

(2) to pay all or part of the cost of attend-
ance at an institution of higher education in
accordance with subsection (c) of this section;

(3) to pay expenses incurred in participating
in an approved school-to-work program in ac-
cordance with subsection (d) of this section;
and

(4) to pay interest expenses in accordance
with regulations prescribed pursuant to sub-
section (e) of this section.

(b) Use of educational award to repay outstand-
ing student loans

(1) Application by eligible individuals

An eligible individual under section 12602 of
this title who desires to apply the national
service educational award of the individual to
the repayment of qualified student loans shall
submit, in a manner prescribed by the Cor-
poration, an application to the Corporation
that—

(A) identifies, or permits the Corporation
to identify readily, the holder or holders of
such loans;

(B) indicates, or permits the Corporation
to determine readily, the amounts of prin-
cipal and interest outstanding on the loans;

(C) specifies, if the outstanding balance is
greater than the amount disbursed under
paragraph (2), which of the loans the individ-
ual prefers to be paid by the Corporation;
and

(D) contains or is accompanied by such
other information as the Corporation may
require.

(2) Disbursement of repayments

Upon receipt of an application from an eligi-
ble individual of an application that complies
with paragraph (1), the Corporation shall, as
promptly as practicable consistent with para-
graph (5), disburse the amount of the national
service educational award that the eligible in-
dividual has earned. Such disbursement shall
be made by check or other means that is pay-
able to the holder of the loan and requires the
endorsement or other certification by the eli-
gible individual.
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(3) Application of disbursed amounts

If the amount disbursed under paragraph (2)
is less than the principal and accrued interest
on any qualified student loan, such amount
shall be applied according to the specified pri-
orities of the individual.

(4) Reports by holders

Any holder receiving a loan payment pursu-
ant to this subsection shall submit to the Cor-
poration such information as the Corporation
may require to verify that such payment was
applied in accordance with this subsection and
any regulations prescribed to carry out this
subsection.

(5) Notification of individual

The Corporation upon disbursing the na-
tional service educational award, shall notify
the individual of the amount paid for each
outstanding loan and the date of payment.

(6) Authority to aggregate payments

The Corporation may, by regulation, provide
for the aggregation of payments to holders
under this subsection.

(7) “Qualified student loans” defined

As used in this subsection, the term ‘‘quali-
fied student loans’ means—

(A) any loan made, insured, or guaranteed
pursuant to title IV of the Higher Education
Act of 1965 (20 U.S.C. 1070 et seq. [and 42
U.S.C. 2751 et seq.]), other than a loan to a
parent of a student pursuant to section 428B
of such Act (20 U.S.C. 1078-2); and

(B) any loan made pursuant to title VII or
VIII of the Public Health Service Act [42
U.S.C. 292 et seq., 296 et seq.].

(8) “Holder” defined

As used in this subsection, the term ‘‘hold-
er’” with respect to any eligible loan means
the original lender or, if the loan is subse-
quently sold, transferred, or assigned to some
other person, and such other person acquires a
legally enforceable right to receive payments
from the borrower, such other person.

(¢) Use of educational awards to pay current
educational expenses
(1) Application by eligible individual

An eligible individual under section 12602 of
this title who desires to apply the individual’s
national service educational award to the pay-
ment of current full-time or part-time edu-
cational expenses shall, on a form prescribed
by the Corporation, submit an application to
the institution of higher education in which
the student will be enrolled that contains such
information as the Corporation may require to
verify the individual’s eligibility.

(2) Submission of requests for payment by in-
stitutions

An institution of higher education that re-
ceives one or more applications that comply
with paragraph (1) shall submit to the Cor-
poration a statement, in a manner prescribed
by the Corporation, that—

(A) identifies each eligible individual filing
an application under paragraph (1) for a dis-
bursement of the individual’s national serv-
ice educational award under this subsection;
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(B) specifies the amounts for which such
eligible individuals are, consistent with
paragraph (6), qualified for disbursement
under this subsection;

(C) certifies that—

(i) the institution of higher education
has in effect a program participation
agreement under section 487 of the Higher
Education Act of 1965 (20 U.S.C. 1094);

(ii) the institution’s eligibility to par-
ticipate in any of the programs under title
IV of such Act (20 U.S.C. 1070 et seq. [and
42 U.S.C. 2751 et seq.]) has not been lim-
ited, suspended, or terminated; and

(iii) individuals using national service
educational awards received under this di-
vision to pay for educational costs do not
comprise more than 15 percent of the total
student population of the institution; and

(D) contains such provisions concerning fi-
nancial compliance as the Corporation may
require.

(3) Disbursement of payments

Upon receipt of a statement from an institu-
tion of higher education that complies with
paragraph (2), the Corporation shall, subject
to paragraph (4), disburse the total amount of
the national service educational awards for
which eligible individuals who have submitted
applications to that institution under para-
graph (1) are scheduled to receive. Such dis-
bursement shall be made by check or other
means that is payable to the institution and
requires the endorsement or other certifi-
cation by the eligible individual.

(4) Multiple disbursements required

The total amount required to be disbursed to
an institution of higher education under para-
graph (3) for any period of enrollment shall be
disbursed by the Corporation in 2 or more in-
stallments, none of which exceeds Y2 of such
total amount. The interval between the first
and second such installment shall not be less
than 12 of such period of enrollment, except as
necessary to permit the second installment to
be paid at the beginning of the second semes-
ter, quarter, or similar division of such period
of enrollment.

(5) Refund rules

The Corporation shall, by regulation, pro-
vide for the refund to the Corporation (and the
crediting to the national service educational
award of an eligible individual) of amounts
disbursed to institutions for the benefit of eli-
gible individuals who withdraw or otherwise
fail to complete the period of enrollment for
which the assistance was provided. Such regu-
lations shall be consistent with the fair and
equitable refund policies required of institu-
tions pursuant to section 484B of the Higher
Education Act of 1965 (20 U.S.C. 1091b).
Amounts refunded to the Trust pursuant to
this paragraph may be used by the Corpora-
tion to fund additional approved national serv-
ice positions under division C of this sub-
chapter.

(6) Maximum award

The portion of an eligible individual’s total
available national service educational award
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that may be disbursed under this subsection
for any period of enrollment shall not exceed
the difference between—

(A) the eligible individual’s cost of attend-
ance for such period of enrollment, deter-
mined in accordance with section 472 of the
Higher Education Act of 1965 (20 U.S.C.
108711); and

(B) the sum of—

(i) the student’s estimated financial as-
sistance for such period under part A of
title IV of such Act (20 U.S.C. 1070 et seq.);
and

(ii) the student’s veterans’ education
benefits, determined in accordance with
section 480(c) of such Act (20 U.S.C.
1087vv(c)).

(d) Use of educational award to participate in
approved school-to-work programs

The Corporation shall by regulation provide
for the payment of national service educational
awards to permit eligible individuals to partici-
pate in school-to-work programs approved by
the Secretaries of Labor and Education.

(e) Interest payments during forbearance on
loan repayment

The Corporation shall provide by regulation
for the payment on behalf of an eligible individ-
ual of interest that accrues during a period for
which such individual has obtained forbearance
in the repayment of a qualified student loan (as
defined in subsection (b)(6)! of this section), if
the eligible individual successfully completes
the individual’s required term of service (as de-
termined under section 12602(b) of this title).
Such regulations shall be prescribed after con-
sultation with the Secretary of Education.

(f) Exception

With the approval of the Director, an approved
national service program funded under section
12571 of this title, may offer participants the op-
tion of waiving their right to receive a national
service educational award in order to receive an
alternative post-service benefit funded by the
program entirely with non-Federal funds.

(g) “Institution of higher education” defined

Notwithstanding section 12511 of this title, for
purposes of this section the term ‘‘institution of
higher education’ has the meaning provided by
section 102 of the Higher Education Act of 1965
[20 U.S.C. 1002].

(Pub. L. 101-610, title I, §148, as added Pub. L.
103-82, title I, §102(a), Sept. 21, 1993, 107 Stat. 820;
amended Pub. L. 105-244, title I, §102(c)(2), Oct. 7,
1998, 112 Stat. 1622.)

REFERENCES IN TEXT

The Higher Education Act of 1965, referred to in sub-
secs. (b)(T)(A) and (c)(2)(C)(i1), (6)(B)(1), is Pub. L. 89-329,
Nov. 8, 1965, 79 Stat. 1219, as amended. Title IV of the
Act is classified generally to subchapter IV (§1070 et
seq.) of chapter 28 of Title 20, Education, and part C
(§2751 et seq.) of subchapter I of chapter 34 of this title.
Part A of title IV of the Act is classified generally to
part A (§1070 et seq.) of subchapter IV of chapter 28 of
Title 20. For complete classification of this Act to the
Code, see Short Title note set out under section 1001 of
Title 20 and Tables.

180 in original. Probably should be subsection **(b)(7)".
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The Public Health Service Act, referred to in subsec.
(b)(T)(B), is act July 1, 1944, ch. 373, 58 Stat. 682, as
amended. Titles VII and VIII of the Act are classified
generally to subchapters V (§292 et seq.) and VI (§296 et
seq.), respectively, of chapter 6A of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 201 of this title and
Tables.

PRIOR PROVISIONS

A prior section 148 of Pub. L. 101-610 was classified to
section 12578 of this title prior to the general amend-
ment of subtitle D of title I of Pub. L. 101-610 [former
part D of this subchapter] by Pub. L. 103-82, §102(a).

AMENDMENTS

1998—Subsec. (g). Pub. L. 105-244 substituted ‘‘section
102 of the Higher Education Act of 1965 for ‘‘section
481(a) of the Higher Education Act of 1965 (20 U.S.C.
1088(a))”’.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105-244, see sec-
tion 3 of Pub. L. 105-244, set out as a note under section
1001 of Title 20, Education.

§12605. Process of approval of national service
positions

(a) Definitions

In this section, the terms ‘‘approved national
service position” and ‘‘Corporation’ have the
meanings given the terms in section 101 of the
National and Community Service Act of 1990 (42
U.S.C. 12511).

(b) Timing and recording requirements
(1) In general

Notwithstanding subtitles C and D of title I
of the National and Community Service Act of
1990 (42 U.S.C. 12571 et seq., 12601 et seq.), and
any other provision of law, in approving a po-
sition as an approved national service posi-
tion, the Corporation—

(A) shall approve the position at the time
the Corporation—

(i) enters into an enforceable agreement
with an individual participant to serve in
a program carried out under subtitle E of
title I of that Act (42 U.S.C. 12611 et seq.)
or title I of the Domestic Volunteer Serv-
ice Act of 1973 (42 U.S.C. 4951 et seq.); or

(ii) except as provided in clause (i),
awards a grant to (or enters into a con-
tract or cooperative agreement with) an
entity to carry out a program for which
such a position may be approved under sec-
tion 123 of the National and Community
Service Act of 1990 (42 U.S.C. 12573); and

(B) shall record as an obligation an esti-
mate of the net present value of the national
service educational award associated with
the position, based on a formula that takes
into consideration historical rates of enroll-
ment in such a program, and of earning and
using national service educational awards
for such a program.

(2) Formula
In determining the formula described in
paragraph (1)(B), the Corporation shall consult

with the Director of the Congressional Budget
Office.
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(3) Certification report

The Chief Executive Officer of the Corpora-
tion shall annually prepare and submit to Con-
gress a report that contains a certification
that the Corporation is in compliance with the
requirements of paragraph (1).

(4) Approval

The requirements of this subsection shall
apply to each approved national service posi-
tion that the Corporation approves—

(A) during fiscal year 2003 (before or after

July 3, 2003); and

(B) during any subsequent fiscal year.

(c) Reserve account
(1) Establishment and contents
(A) Establishment

Notwithstanding subtitles C and D of title
I of the National and Community Service
Act of 1990 (42 U.S.C. 12571 et seq., 12601 et
seq.), and any other provision of law, within
the National Service Trust established under
section 145 of the National and Community
Service Act of 1990 (42 U.S.C. 12601), the Cor-
poration shall establish a reserve account.

(B) Contents

To ensure the availability of adequate
funds to support the awards of approved na-
tional service positions for each fiscal year,
the Corporation shall place in the account—

(i) during fiscal year 2003, a portion of
the funds that were appropriated for fiscal
year 2003 or a previous fiscal year under
section 501(a)(2) (42 U.S.C. 12681(a)(2)), were

made available to carry out subtitle C or D

of title I of that Act, and remain available;

and

(ii) during fiscal year 2004 or a subse-
quent fiscal year, a portion of the funds
that were appropriated for that fiscal year
under section 501(a)(2) and were made
available to carry out subtitle C or D of
title I of that Act.

(2) Obligation

The Corporation shall not obligate the funds
in the reserve account until the Corporation—
(A) determines that the funds will not be
needed for the payment of national service
educational awards associated with pre-
viously approved national service positions;
or
(B) obligates the funds for the payment of
such awards for such previously approved
national service positions.

(d) Audits

The accounts of the Corporation relating to
the appropriated funds for approved national
service positions, and the records demonstrating
the manner in which the Corporation has re-
corded estimates described in subsection
(b)(1)(B) of this section as obligations, shall be
audited annually by independent certified public
accountants or independent licensed public ac-
countants certified or licensed by a regulatory
authority of a State or other political subdivi-
sion of the United States in accordance with
generally accepted auditing standards. A report
containing the results of each such independent
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audit shall be included in the annual report re-
quired by subsection (b)(3) of this section.

(e) Availability of amounts

Except as provided in subsection (c¢) of this
section, all amounts included in the National
Service Trust under paragraphs (1), (2), and (3) of
section 145(a) of the National and Community
Service Act of 1990 (42 U.S.C. 12601(a)) shall be
available for payments of national service edu-
cational awards under section 148 of that Act (42
U.S.C. 12604).

(Pub. L. 108-45, §2, July 3, 2003, 117 Stat. 844.)
REFERENCES IN TEXT

The National and Community Service Act of 1990, re-
ferred to in subsecs. (b)(1) and (c)(1), is Pub. L. 101-610,
Nov. 16, 1990, 104 Stat. 3127, as amended. Subtitles C, D,
and E of title I of the Act are classified generally to di-
visions C (§12571 et seq.), D (§12601 et seq.), and E
(§12611 et seq.), respectively, of this subchapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 12501 of this title
and Tables.

The Domestic Volunteer Service Act of 1973, referred
to in subsec. (b)(1)(A)({), is Pub. L. 93-113, Oct. 1, 1973,
87 Stat. 394, as amended. Title I of the Act is classified
generally to subchapter I (§4951 et seq.) of chapter 66 of
this title. For complete classification of this Act to the
Code, see Short Title note set out under section 4950 of
this title and Tables.

CODIFICATION

Section was enacted as part of the Strengthen
AmeriCorps Program Act, and not as part of the Na-
tional and Community Service Act of 1990 which com-
prises this chapter.

SHORT TITLE
For short title of Pub. L. 108-45 which enacted this
section, as the Strengthen AmeriCorps Program Act,

see section 1 of Pub. L. 108-45, set out as a note under
section 12501 of this title.

Division E—Civilian Community Corps
CODIFICATION
Subtitle E of title I of Pub. L. 101-610, comprising this
division, was formerly classified to part H (§12653 et

seq.) of this subchapter prior to amendment by Pub. L.
103-82, §104(b).
PRIOR PROVISIONS

This division is comprised of subtitle E, §§151-166, of
title I of Pub. L. 101-610. A prior part E (§12591 et seq.),
comprised of subtitle E, §§155-167, of title I of Pub. L.
101-610, related to innovative and demonstration pro-
grams and projects, prior to repeal by Pub. L. 103-82,
§104(a).

§12611. Purpose

It is the purpose of this division to authorize
the establishment of a Civilian Community
Corps to provide a basis for determining—

(1) whether residential service programs ad-
ministered by the Federal Government can
significantly increase the support for national
service and community service by the people
of the United States;

(2) whether such programs can expand the
opportunities for willing young men and
women to perform meaningful, direct, and
consequential acts of community service in a
manner that will enhance their own skills
while contributing to their understanding of
civic responsibility in the United States;
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(3) whether retired members and former
members of the Armed Forces of the United
States, members and former members of the
Armed Forces discharged or released from ac-
tive duty in connection with reduced Depart-
ment of Defense spending, members and
former members of the Armed Forces dis-
charged or transferred from the Selected Re-
serve of the Ready Reserve in connection with
reduced Department of Defense spending, and
other members of the Armed Forces not on ac-
tive duty and not actively participating in a
reserve component of the Armed Forces can
provide guidance and training under such pro-
grams that contribute meaningfully to the en-
couragement of national and community serv-
ice; and

(4) whether domestic national service pro-
grams can serve as a substitute for the tradi-
tional option of military service in the Armed
Forces of the United States which, in times of
reductions in the size of the Armed Forces, is
a diminishing national service opportunity for
young Americans.

(Pub. L. 101-610, title I, §151, formerly §195, as
added Pub. L. 102-484, div. A, title X, §1092(a)(1),
Oct. 23, 1992, 106 Stat. 2522; renumbered §151,
Pub. L. 103-82, title I, §104(b), Sept. 21, 1993, 107
Stat. 840.)

CODIFICATION

Section was formerly classified to section 126563 of
this title prior to renumbering by Pub. L. 103-82,
§104(b).

PRIOR PROVISIONS

A prior section 12611, Pub. L. 101-610, title I, §160,
Nov. 16, 1990, 104 Stat. 3157, authorized Commission to
make grants to Directors of Peace Corps and ACTION
to carry out training and educational benefits dem-
onstration programs, prior to repeal by Pub. L. 103-82,
§104(a).

§12612. Establishment of Civilian Community
Corps Demonstration Program

(a) In general

The Corporation may establish the Civilian
Community Corps Demonstration Program to
carry out the purpose of this division.

(b) Program components

Under the Civilian Community Corps Dem-
onstration Program authorized by subsection (a)
of this section, the members of a Civilian Com-
munity Corps shall receive training and perform
service in at least one of the following two pro-
gram components:

(1) A national service program.
(2) A summer national service program.

(c) Residential programs

Both program components are residential pro-
grams. The members of the Corps in each pro-
gram shall reside with other members of the
Corps in Corps housing during the periods of the
members’ agreed service.

(Pub. L. 101-610, title I, §152, formerly §195A, as
added Pub. L. 102-484, div. A, title X, §1092(a)(1),
Oct. 23, 1992, 106 Stat. 2523; renumbered §152 and
amended Pub. L. 103-82, title I, §104(b), title IV,
§402(b)(2), Sept. 21, 1993, 107 Stat. 840, 919.)
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CODIFICATION

Section was formerly classified to section 12653a of
this title prior to renumbering by Pub. L. 103-82,
§104(b).

PRIOR PROVISIONS

A prior section 12612, Pub. L. 101-610, title I, §161,
Nov. 16, 1990, 104 Stat. 3157; Pub. L. 102-384, §7(a), Oct.
5, 1992, 106 Stat. 1456, related to eligibility and selection
procedures, prior to repeal by Pub. L. 103-82, §104(a).

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-82, §402(b)(2), sub-
stituted ‘‘Corporation’ for ‘‘Commission on National
and Community Service’’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 402(b)(2) of Pub. L. 103-82 ef-
fective Oct. 1, 1993, see section 406(a) of Pub. L. 103-82,
set out as a note under section 5061 of this title.

REPORT AND STUDY REQUIREMENTS

Section 1092(b) of Pub. L. 102-484, as amended by Pub.
L. 103-82, title I, §104(e)(1)(B), (C), title IV, §402(a)(1),
Sept. 21, 1993, 107 Stat. 846, 918, provided that:

‘(1) Not later than 180 days after the date on which
the Corporation for National and Community Service
establishes the Civilian Community Corps Demonstra-
tion Program authorized by section 152 of the National
and Community Service Act of 1990 [42 U.S.C. 12612] (as
added by subsection (a)), the Board of Directors of the
Corporation shall prepare and submit to the appro-
priate committees of Congress a progress report on the
implementation of the provisions of subtitle E of title
I of such Act [42 U.S.C. 12611 et seq.]. The progress re-
port shall include an assessment of the activities
undertaken in establishing and administering Civilian
Community Corps camps and an analysis of the level of
coordination of Corps activities with activities of other
departments or agencies of the Federal Government.

‘“(2) Not later than 90 days after the end of the one-
year period beginning on the first day of the Civilian
Community Corps Demonstration Program established
pursuant to section 152 of the National and Community
Service Act of 1990 (as added by subsection (a)), the
Board of Directors of the Corporation for National and
Community Service and the Director of the Civilian
Community Corps shall prepare and submit to the ap-
propriate committees of Congress a report concerning
the desirability and feasibility of establishing the Ci-
vilian Community Corps as an independent agency of
the Federal Government.”

COORDINATION OF PROGRAMS

Section 1093 of Pub. L. 102-484, as amended by Pub. L.
103-82, title I, §104(e)(1)(B), title IV, §402(a)(2), Sept. 21,
1993, 107 Stat. 846, 918, provided that:

‘““(a) COORDINATED ADMINISTRATION.—To the maxi-
mum extent practicable, the Chief of the National
Guard Bureau, the Board of Directors and Chief Execu-
tive Officer of the Corporation for National and Com-
munity Service, and the Director of the Civilian Com-
munity Corps shall coordinate the National Guard
Youth Opportunities Program established pursuant to
section 1091 [of Pub. L. 102-484, 32 U.S.C. 501 note] and
the Civilian Community Corps Demonstration Program
established pursuant to the authorization contained in
section 1562 of the National and Community Service Act
of 1990 [42 U.S.C. 12612] (as added by section 1092(a)).

“(b) OBJECTIVES.—The officials referred to in sub-
section (a) shall ensure that—

‘(1) the programs referred to in subsection (a) are
conducted in such a manner in relationship to each
other that the public benefit of those programs is
maximized;

‘(2) to the maximum extent appropriate to meet
the needs of program participants, persons who com-
plete participation in the National Guard Youth Op-
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portunities Program and are eligible and apply to
participate in the Civilian Community Corps under
the Civilian Community Corps Demonstration Pro-
gram are accepted for participation in that Program;
and

‘“(3) the programs referred to in subsection (a) are
conducted simultaneously in competition with each
other in the same immediate area of the United
States only when the population of eligible partici-
pants in that area is sufficient to justify the simulta-
neous conduct of such programs in that area.”

§12613. National service program

(a) In general

Under the national service program compo-
nent of the Civilian Community Corps Dem-
onstration Program authorized by section
12612(a) of this title, eligible young people shall
work in teams on Civilian Community Corps
projects.

(b) Eligible participants

A person shall be eligible for selection for the
national service program if the person—
(1) is at least 16 and not more than 24 years
of age; and
(2) is a high school graduate or has not re-
ceived a high school diploma or its equivalent.

(c) Diverse backgrounds of participants

In selecting persons for the national service
program, the Director shall endeavor to ensure
that participants are from economically, geo-
graphically, and ethnically diverse backgrounds.

(d) Necessary participants

To the extent practicable, at least 50 percent
of the participants in the national service pro-
gram shall be economically disadvantaged
youths.

(e) Period of participation

Persons desiring to participate in the national
service program shall enter into an agreement
with the Director to participate in the Corps for
a period of not less than nine months and not
more than one year, as specified by the Director,
and may renew the agreement for not more than
one additional such period.

(Pub. L. 101-610, title I, §153, formerly §195B, as
added Pub. L. 102-484, div. A, title X, §1092(a)(1),
Oct. 23, 1992, 106 Stat. 2523; renumbered §153 and
amended Pub. L. 103-82, title I, §104(b), (e)(2)(A),
Sept. 21, 1993, 107 Stat. 840, 846.)

CODIFICATION

Section was formerly classified to section 12653b of
this title prior to renumbering by Pub. L. 103-82,
§104(b).

PRIOR PROVISIONS

A prior section 12613, Pub. L. 101-610, title I, §162,
Nov. 16, 1990, 104 Stat. 3158, related to training program
in skills to be employed in Peace Corps or VISTA, prior
to repeal by Pub. L. 103-82, §104(a).

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-82, §104(e)(2)(A), sub-
stituted ‘‘section 12612(a)”’ for ‘‘section 12653a(a)’’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note under
section 1701 of Title 16, Conservation.
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§ 12614. Summer national service program
(a) In general

Under the summer national service program of
the Civilian Community Corps Demonstration
Program authorized by section 12612(a) of this
title, a diverse group of youth aged 14 through 18
years who are from urban or rural areas shall
work in teams on Civilian Community Corps
projects.

(b) Necessary participants

To the extent practicable, at least 50 percent
of the participants in the summer national serv-
ice program shall be economically disadvan-
taged youths.

(c) Seasonal program

The training and service of Corps members
under the summer national service program in
each year shall be conducted after April 30 and
before October 1 of that year.

(Pub. L. 101-610, title I, §154, formerly §195C, as
added Pub. L. 102-484, div. A, title X, §1092(a)(1),
Oct. 23, 1992, 106 Stat. 25624; renumbered §154 and
amended Pub. L. 103-82, title I, §104(b), (e)(2)(B),
Sept. 21, 1993, 107 Stat. 840, 847.)

CODIFICATION

Section was formerly classified to section 12653c of
this title prior to renumbering by Pub. L. 103-82,
§104(b).

PRIOR PROVISIONS

A prior section 12614, Pub. L. 101-610, title I, §163,
Nov. 16, 1990, 104 Stat. 3158; Pub. L. 102-384, §7(b), Oct.
5, 1992, 106 Stat. 1456, related to higher education bene-
fits for those selected for Peace Corps or VISTA dem-
onstration programs, prior to repeal by Pub. L. 103-82,
§104(a).

AMENDMENTS
1993—Subsec. (a). Pub. L. 103-82, §104(e)(2)(B), sub-
stituted ‘““‘section 12612(a)’’ for ‘‘section 12653a(a)’’.
EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note under
section 1701 of Title 16, Conservation.

§12615. Civilian Community Corps

(a) Director

Upon the establishment of the Civilian Com-
munity Corps Demonstration Program, the Ci-
vilian Community Corps shall be under the di-
rection of the Director appointed pursuant to
section 12619(c)(1) of this title.

(b) Membership in Civilian Community Corps

(1) Participants to be members

Persons selected to participate in the na-
tional service program or the summer na-
tional service program components of the Pro-
gram shall become members of the Civilian
Community Corps.

(2) Selection of members

The Director or the Director’s designee shall
select individuals for membership in the
Corps.

(3) Application for membership

To be selected to become a Corps member an
individual shall submit an application to the
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Director or to any other office as the Director
may designate, at such time, in such manner,
and containing such information as the Direc-
tor shall require. At a minimum, the applica-
tion shall contain information about the work
experience of the applicant and sufficient in-
formation to enable the Director, or the super-
intendent of the appropriate camp, to deter-
mine whether selection of the applicant for
membership in the Corps is appropriate.
(¢) Organization of Corps into units
(1) Units

The Corps shall be divided into permanent
units. Each Corps member shall be assigned to
a unit.

(2) Unit leaders

The leader of each unit shall be selected
from among persons in the permanent cadre
established pursuant to section 12619(c)(2) of
this title. The designated leader shall accom-
pany the unit throughout the period of agreed
service of the members of the unit.

(d) Camps
(1) Units to be assigned to camps

The units of the Corps shall be grouped to-
gether as appropriate in camps for oper-
ational, support, and boarding purposes. The
Corps camp for a unit shall be in a facility or
central location established as the operational
headquarters and boarding place for the unit.
Corps members may be housed in the camps.
(2) Camp superintendent

There shall be a superintendent for each
camp. The superintendent is the head of the
camp.

(3) Eligible site for camp

A camp may be located in a facility referred
to in section 12622(a)(3) of this title.

(e) Distribution of units and camps

The Director shall ensure that the Corps units
and camps are distributed in urban areas and
rural areas in various regions throughout the
United States.

(f) Standards of conduct
(1) In general

The superintendent of each camp shall es-
tablish and enforce standards of conduct to
promote proper moral and disciplinary condi-
tions in the camp.

(2) Sanctions

Under procedures prescribed by the Director,
the superintendent of a camp may—

(A) transfer a member of the Corps in that
camp to another unit or camp if the super-
intendent determines that the retention of
the member in the member’s unit or in the
superintendent’s camp will jeopardize the
enforcement of the standards or diminish
the opportunities of other Corps members in
that unit or camp, as the case may be; or

(B) dismiss a member of the Corps from
the Corps if the superintendent determines
that retention of the member in the Corps
will jeopardize the enforcement of the stand-
ards or diminish the opportunities of other
Corps members.
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(3) Appeals

Under procedures prescribed by the Director,
a member of the Corps may appeal to the Di-
rector a determination of a camp superintend-
ent to transfer or dismiss the member. The Di-
rector shall provide for expeditious disposition
of appeals under this paragraph.

(Pub. L. 101-610, title I, §155, formerly §195D, as
added Pub. L. 102-484, div. A, title X, §1092(a)(1),
Oct. 23, 1992, 106 Stat. 2524; renumbered §155 and
amended Pub. L. 103-82, title I, §104(b), (e)(2)(C),
title IV, §403(b), Sept. 21, 1993, 107 Stat. 840, 847,
920; Pub. L. 103-304, §3(b)(5)(A), Aug. 23, 1994, 108
Stat. 1567.)

CODIFICATION

Section was formerly classified to section 12653d of
this title prior to renumbering by Pub. L. 103-82,
§104(b).

PRIOR PROVISIONS

A prior section 12615, Pub. L. 101-610, title I, §164,
Nov. 16, 1990, 104 Stat. 3159; Pub. L. 102-384, §4, Oct. 5,
1992, 106 Stat. 1455, related to evaluation reports on
Peace Corps and VISTA demonstration programs, prior
to repeal by Pub. L. 103-82, §104(a).

A prior section 155 of Pub. L. 101-610 was classified to
section 12591 of this title prior to repeal by Pub. L.
103-82.

AMENDMENTS

1994—Subsec. (e). Pub. L. 103-304 substituted ‘‘camps”
for ““Corps” in heading.

1993—Subsec. (a). Pub. L. 103-82, §403(b), substituted
““‘Director” for ‘‘Director of the Civilian Community
Corps’’.

Pub. L. 103-82, §104(e)(2)(C)(i), substituted ‘‘section
12619(c)(1)”’ for ‘‘section 126563h(c)(1)”.

Subsec. (c)(2). Pub. L. 103-82, §104(e)(2)(C)({i), sub-
stituted ‘‘section 12619(c)(2)”’ for ‘‘section 12653h(c)(2)”".

Subsec. (d)(3). Pub. L. 103-82, §104(e)(2)(C)(ii), sub-
stituted ‘‘section 12622(a)(3)” for ‘‘section 126563k(a)(3)”.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 104(b), (e)(2)(C) of Pub. L.
103-82 effective Oct. 1, 1993, see section 123 of Pub. L.
103-82, set out as a note under section 1701 of Title 16,
Conservation.

§12616. Training
(a) Common curriculum

Each member of the Civilian Community
Corps shall be provided with between three and
six weeks of training that includes a comprehen-
sive service-learning curriculum designed to
promote team building, discipline, leadership,
work, training, citizenship, and physical condi-
tioning.

(b) Advanced service training

(1) National service program

Members of the Corps participating in the
national service program shall receive ad-
vanced training in basic, project-specific skills
that the members will use in performing their
community service projects.

(2) Summer national service program

Members of the Corps participating in the
summer national service program shall not re-
ceive advanced training referred to in para-
graph (1) but, to the extent practicable, may
receive other training.
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(e) Training personnel
(1) In general

Members of the cadre appointed under sec-
tion 12619(c)(2) of this title shall provide the
training for the members of the Corps, includ-
ing, as appropriate, advanced service training
and ongoing training throughout the mem-
bers’ periods of agreed service.

(2) Coordination with other entities

Members of the cadre may provide the ad-
vanced service training referred to in sub-
section (b)(1) of this section in coordination
with vocational or technical schools, other
employment and training providers, existing
youth service programs, or other qualified in-
dividuals.

(d) Facilities

The training may be provided at installations
and other facilities of the Department of De-
fense, and at National Guard facilities, identi-
fied under section 12622(a)(3) of this title.

(Pub. L. 101-610, title I, §156, formerly §195E, as
added Pub. L. 102-484, div. A, title X, §1092(a)(1),
Oct. 23, 1992, 106 Stat. 2525; renumbered §156 and
amended Pub. L. 103-82, title I, §104(b), (e)(2)(D),
Sept. 21, 1993, 107 Stat. 840, 847.)

CODIFICATION

Section was formerly classified to section 12653e of
this title prior to renumbering by Pub. L. 103-82,
§104(b).

PRIOR PROVISIONS

A prior section 156 of Pub. L. 101-610 was classified to
section 12601 of this title prior to repeal by Pub. L.
103-82, §104(a).

AMENDMENTS

1993—Subsec. (c)(1). Pub. L. 103-82, §104(e)(2)(D)(1),

substituted ‘“‘section 12619(c)(2)” for ‘‘section
12653h(c)(2)”’.
Subsec. (d). Pub. L. 103-82, §104(e)(2)(D)(i), sub-

stituted ‘‘section 12622(a)(3)”’ for ‘‘section 12653Kk(a)(3)”".

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note under
section 1701 of Title 16, Conservation.

§12617. Service projects

(a) Project requirements

The service projects carried out by the Civil-
ian Community Corps shall—

(1) meet an identifiable public need;

(2) emphasize the performance of community
service activities that provide meaningful
community benefits and opportunities for
service learning and skills development;

(3) to the maximum extent practicable, en-
courage work to be accomplished in teams of
diverse individuals working together; and

(4) include continued education and training
in various technical fields.

(b) Project proposals
(1) Development of proposals
(A) Specific executive departments

Upon the establishment of the Program,
the Secretary of Agriculture, the Secretary
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of the Interior, and the Secretary of Housing
and Urban Development shall develop pro-
posals for Corps projects pursuant to guid-
ance which the Director shall prescribe.

(B) Other sources

Other public and private organizations and
agencies, including representatives of local
communities in the vicinity of a Corps
camp, may develop proposals for projects for
a Corps camp. Corps members shall also be
encouraged to identify projects for the
Corps.

(2) Consultation requirements

The process for developing project proposals
under paragraph (1) shall include consultation
with the Corporation, representatives of local
communities, and persons involved in other
youth service programs.

(c¢) Project selection, organization, and perform-
ance
(1) Selection

The superintendent of a Corps camp shall se-
lect the projects to be performed by the mem-
bers of the Corps assigned to the units in that
camp. The superintendent shall select projects
from among the projects proposed or identified
pursuant to subsection (b) of this section.

(2) Innovative local arrangements for project
performance

The Director shall encourage camp super-
intendents to negotiate with representatives
of local communities, to the extent prac-
ticable, innovative arrangements for the per-
formance of projects. The arrangements may
provide for cost-sharing and the provision by
the communities of in-kind support and other
support.

(Pub. L. 101-610, title I, §157, formerly §195F, as
added Pub. L. 102-484, div. A, title X, §1092(a)(1),
Oct. 23, 1992, 106 Stat. 2526; renumbered §157 and
amended Pub. L. 103-82, title I, §104(b), title IV,
§§402(b)(2), 403(b), Sept. 21, 1993, 107 Stat. 840, 919,
920.)
CODIFICATION

Section was formerly classified to section 12653f of
this title prior to renumbering by Pub. L. 103-82,
§104(b).

PRIOR PROVISIONS
A prior section 157 of Pub. L. 101-610 was classified to

section 12602 of this title prior to repeal by Pub. L.
103-82, §104(a).
AMENDMENTS
1993—Subsec. (b)(1)(A). Pub. L. 103-82, §403(b), sub-
stituted ‘“‘Director” for ‘‘Director of the Civilian Com-
munity Corps”.
Subsec. (b)(2). Pub. L. 103-82, §402(b)(2), substituted

‘‘Corporation” for ‘‘Commission on National and Com-
munity Service’’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 402(b)(2) of Pub. L. 103-82 ef-
fective Oct. 1, 1993, see section 406(a) of Pub. L. 103-82,
set out as a note under section 5061 of this title.

§ 12618. Authorized benefits for Corps members
(a) In general

The Director shall provide for members of the
Civilian Community Corps to receive benefits
authorized by this section.
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(b) Living allowance

The Director shall provide a living allowance
to members of the Corps for the period during
which such members are engaged in training or
any activity on a Corps project. The Director
shall establish the amount of the allowance at
any amount not in excess of the amount equal
to 100 percent of the poverty line that is applica-
ble to a family of two (as defined by the Office
of Management and Budget and revised annually
in accordance with section 9902(2) of this title.l

(c) Other authorized benefits

While receiving training or engaging in service
projects as members of the Civilian Community
Corps, members may be provided the following
benefits:

(1) Allowances for travel expenses, personal
expenses, and other expenses.

(2) Quarters.

(3) Subsistence.

(4) Transportation.

(5) Equipment.

(6) Clothing.

(7) Recreational services and supplies.

(8) Other services determined by the Direc-
tor to be consistent with the purposes of the

Program.

(d) Supportive services

As the Director determines appropriate, the
Director may provide each member of the Corps
with health care services, child care services,
counseling services, and other supportive serv-
ices.

(e) Post-service benefits

Upon completion of the agreed period of serv-
ice with the Corps, a member shall elect to re-
ceive the educational assistance under sub-
section (f) of this section or the cash benefit
under subsection (g) of this section.

(f) National service educational awards

A Corps member who successfully completes a
period of agreed service in the Corps may re-
ceive the national service educational award de-
scribed in division D of this subchapter if the
Corps member—

(1) serves in an approved national service po-
sition; and

(2) satisfies the eligibility requirements
specified in section 12602 of this title with re-
spect to service in that approved national
service position.

(g) Alternative benefit

If a Corps member who successfully completes
a period of agreed service in the Corps is ineli-
gible for the national service educational award
described in division D of this subchapter, the
Director may provide for the provision of a suit-
able alternative benefit for the Corps member.

(Pub. L. 101-610, title I, §158, formerly §195G, as
added Pub. L. 102-484, div. A, title X, §1092(a)(1),
Oct. 23, 1992, 106 Stat. 2526; renumbered §158 and
amended Pub. L. 103-82, title I, §104(b), (g), title
IV, §403(b), Sept. 21, 1993, 107 Stat. 840, 847, 920.)

1So0 in original. A closing parenthesis probably should precede
the period.
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CODIFICATION

Section was formerly classified to section 12653g of
this title prior to renumbering by Pub. L. 103-82,
§104(b).

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-82, §403(b), substituted
““Director” for ‘‘Director of the Civilian Community
Corps’’.

Subsecs. (f) to (h). Pub. L. 103-82, §104(g), added sub-
secs. (f) and (g) and struck out former subsecs. (f) to (h)
which related to monetary educational assistance, cash
benefit election for Corps members, and other post-
service benefits, respectively.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 104(b), (g) of Pub. L. 103-82 ef-
fective Oct. 1, 1993, see section 123 of Pub. L. 103-82, set
out as a note under section 1701 of Title 16, Conserva-
tion.

§12619. Administrative provisions

(a) Supervision

The Chief Executive Officer shall monitor and
supervise the administration of the Civilian
Community Corps Demonstration Program au-
thorized to be established under section 12612 of
this title. In carrying out this section, the Chief
Executive Officer shall—

(1) approve such guidelines, recommended by
the Board, for the design, selection of mem-
bers, and operation of the Civilian Community
Corps as the Chief Executive Officer considers
appropriate;

(2) evaluate the progress of the Corps in pro-
viding a basis for determining the matters set
forth in section 12611 of this title; and

(3) carry out any other activities determined
appropriate by the Board.

(b) Monitoring and coordination

The Chief Executive Officer shall—

(1) monitor the overall operation of the Ci-
vilian Community Corps;

(2) coordinate the activities of the Corps
with other youth service programs adminis-
tered by the Corporation; and

(3) carry out any other activities determined
appropriate by the Board.

(c) Staff
(1) Director
(A) Appointment

Upon the establishment of the Program,
the Chief Executive Officer shall appoint a
Director. The Director may be selected from
among retired commissioned officers of the
Armed Forces of the United States.

(B) Duties

The Director shall—

(i) design, develop, and administer the
Civilian Community Corps programs;

(ii) be responsible for managing the daily
operations of the Corps; and

(iii) report to the Chief Executive Offi-
cer.

(C) Authority to employ staff

The Director may employ such staff as is
necessary to carry out this division. The Di-
rector shall, to the maximum extent prac-
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ticable, utilize in staff positions personnel
who are detailed from departments and
agencies of the Federal Government and, to
the extent the Director considers appro-
priate, shall request and accept detail of per-
sonnel from such departments and agencies
in order to do so.

(2) Permanent cadre
(A) Establishment

The Director shall establish a permanent
cadre of supervisors and training instructors
for Civilian Community Corps programs.

(B) Appointment

The Director shall appoint the members of
the permanent cadre.

(C) Employment considerations

In appointing individuals to cadre posi-
tions, the Director shall—

(i) give consideration to retired, dis-
charged, and other inactive members and
former members of the Armed Forces rec-
ommended under section 12622(a)(2) of this
title;

(ii) give consideration to former VISTA,
Peace Corps, and youth service program
personnel;

(iii) ensure that the cadre is comprised
of males and females of diverse ethnic,
economic, professional, and geographic
backgrounds; and

(iv) consider applicants’ experience in
other youth service programs.

(D) Community service credit

Service as a member of the cadre shall be
considered as a community service oppor-
tunity for purposes of section 4403 of the Na-
tional Defense Authorization Act for Fiscal
Year 1993 and as employment with a public
service or community service organization
for purposes of section 4464 of that Act.

(E) Training

The Director shall provide to members of
the permanent cadre appropriate training in
youth development techniques and the prin-
ciples of service learning. All members of
the permanent cadre shall be required to
participate in the training.

(3) Inapplicability of certain civil service laws

The Director, the members of the permanent
cadre, and the other staff personnel shall be
appointed without regard to the provisions of
title 5 governing appointments in the competi-
tive service. The rates of pay of such persons
may be established without regard to the pro-
visions of chapter 51 and subchapter III of
chapter 53 of such title. In the case of a mem-
ber of the permanent cadre who was rec-
ommended for appointment in accordance
with section 12622(a)(2)(A) of this title and is
entitled to retired or retainer pay, section
556321 of title 5 shall not apply to reduce the
member’s retired or retainer pay by reason of
the member being paid as a member of the
cadre.

1See References in Text note below.
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(4) Voluntary services

Notwithstanding any other provision of law,
the Director may accept the voluntary serv-
ices of individuals. While away from their
homes or regular places of business on the
business of the Corps, such individuals may be
allowed travel expenses, including per diem in
lieu of subsistence, in the same amounts and
to the same extent, as authorized under sec-
tion 5703 of title 5 for persons employed inter-
mittently in Federal Government service.

(Pub. L. 101-610, title I, §159, formerly §195H, as
added Pub. L. 102484, div. A, title X, §1092(a)(1),
Oct. 23, 1992, 106 Stat. 2528; renumbered §159 and
amended Pub. L. 103-82, title I, §104(b), (e)(2)(E),
title IV, §§402(b)(1), 403(a)(1)-(3), (b), Sept. 21,
1993, 107 Stat. 840, 847, 918-920; Pub. L. 103-304,
§3(b)(6)(B), Aug. 23, 1994, 108 Stat. 1567; Pub. L.
103-337, div. A, title VI, §640, Oct. 5, 1994, 108
Stat. 2791.)

REFERENCES IN TEXT

Section 4403 of the National Defense Authorization
Act for Fiscal Year 1993, referred to in subsec. (¢)(2)(D),
is section 4403 of Pub. L. 102-484 which is set out as a
note under section 1293 of Title 10, Armed Forces.

Section 4464 of that Act, referred to in subsec.
(¢)(2)(D), is section 4464 of Pub. L. 102-484 which is set
out as a note under section 1143a of Title 10.

The provisions of title 5 governing appointments in
the competitive service, referred to in subsec. (¢)(3), are
classified generally to section 3301 et seq. of Title 5,
Government Organization and Employees.

Section 5532 of title 5, referred to in subsec. (¢)(3), was
repealed by Pub. L. 106-65, div. A, title VI, §651(a)(1),
Oct. 5, 1999, 113 Stat. 664.

CODIFICATION

Section was formerly classified to section 126563h of
this title prior to renumbering by Pub. L. 103-82,
§104(b).

AMENDMENTS

1994—Subsec. (¢)(2)(C)(i). Pub. L. 103-304 substituted
“‘section 12622(a)(2)”’ for ‘‘section section 12622(a)(2)"’.

Subsec. (¢)(3). Pub. L. 103-337 inserted at end ‘‘In the
case of a member of the permanent cadre who was rec-
ommended for appointment in accordance with section
12622(a)(2)(A) of this title and is entitled to retired or
retainer pay, section 5532 of title 5 shall not apply to
reduce the member’s retired or retainer pay by reason
of the member being paid as a member of the cadre.”

1993—Subsec. (a). Pub. L. 103-82, §403(a)(1)(A), (B),
substituted ‘‘Supervision’ for ‘“Board’ in heading and
“The Chief Executive Officer shall monitor’ for ‘‘The
Board shall monitor’” and ‘‘the Chief Executive Officer
shall—"’ for ‘‘the Board shall—’’ in introductory provi-
sions.

Pub. L. 103-82, §104(e)(2)(E)(i)(I), substituted ‘‘section
12612 for ‘‘section 12653a’’ in introductory provisions.

Subsec. (a)(1). Pub. L. 103-82, §403(a)(1)(B), (C), sub-
stituted ‘‘by the Board” for ‘‘by the Director’” and ‘‘as
the Chief Executive Officer” for ‘‘as the Board”.

Subsec. (a)(2). Pub. L. 103-82, §104(e)(2)(E)(1)(II), sub-
stituted ‘‘section 12611 for ‘‘section 12653.

Subsec. (b). Pub. L. 103-82, §403(a)(2), substituted
‘““Monitoring and coordination’ for ‘‘Executive Direc-
tor” in heading and ‘‘The Chief Executive Officer shall”
for “The Executive Director of the Commission on Na-
tional and Community Service shall” in introductory
provisions.

Subsec. (b)(2). Pub. L. 103-82, §402(b)(1), substituted
“‘by the Corporation’ for ‘“‘by the Commission’.

Subsec. (¢)(1)(A). Pub. L. 103-82, §403(a)(3)(A), (b), sub-
stituted ‘‘the Chief Executive Officer shall appoint a
Director” for ‘‘the Board, in consultation with the Ex-
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ecutive Director, shall appoint a Director of the Civil-
ian Community Corps’’.

Subsec. (¢)(1)(B)(iii). Pub. L. 103-82, §403(a)(3)(B), sub-
stituted ‘‘the Chief Executive Officer” for ‘‘the Board
through the Executive Director’’.

Subsec. (¢)(2)(C)(1). Pub. L. 103-82, §104(e)(2)(E)(ii),
substituted ‘‘section 12622(a)(2)” for “126563k(a)(2)”’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 104(b), (e)(2)(E) of Pub. L.
103-82 effective Oct. 1, 1993, see section 123 of Pub. L.
103-82, set out as a note under section 1701 of Title 16,
Conservation.

Amendment by section 402(b)(1) of Pub. L. 103-82 ef-
fective Oct. 1, 1993, see section 406(a) of Pub. L. 103-82,
set out as a note under section 5061 of this title.

§12620. Status of Corps members and Corps per-
sonnel under Federal law

(a) In general

Except as otherwise provided in this section,
members of the Civilian Community Corps shall
not, by reason of their status as such members,
be considered Federal employees or be subject to
the provisions of law relating to Federal em-
ployment.

(b) Work-related injuries
(1) In general

For purposes of subchapter I of chapter 81 of
title b relating to the compensation of Federal
employees for work injuries, members of the
Corps shall be considered as employees of the
United States within the meaning of the term
“employee”’, as defined in section 8101 of such
title.

(2) Special rule

In the application of the provisions of sub-
chapter I of chapter 81 of title 5 to a person re-
ferred to in paragraph (1), the person shall not
be considered to be in the performance of duty
while absent from the person’s assigned post
of duty unless the absence is authorized in ac-
cordance with procedures prescribed by the Di-
rector.

(c) Tort claims procedure

A member of the Corps shall be considered an

employee of the United States for purposes of
chapter 171 of title 28 relating to tort claims li-
ability and procedure.
(Pub. L. 101-610, title I, §160, formerly §195I, as
added Pub. L. 102-484, div. A, title X, §1092(a)(1),
Oct. 23, 1992, 106 Stat. 2530; renumbered §160,
Pub. L. 103-82, title I, §104(b), Sept. 21, 1993, 107
Stat. 840.)

CODIFICATION

Section was formerly classified to section 126531 of
this title prior to renumbering by Pub. L. 103-82,
§104(b).

PRIOR PROVISIONS

A prior section 160 of Pub. L. 101-610 was classified to
section 12611 of this title prior to repeal by Pub. L.
103-82, §104(a).

§12621. Contract and grant authority

(a) Programs

The Director may, by contract or grant, pro-
vide for any public or private organization to
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perform any program function under this divi-
sion.

(b) Equipment and facilities
(1) Federal and National Guard property

The Director shall enter into agreements, as
necessary, with the Secretary of Defense, the
Governor of a State, territory or common-
wealth, or the commanding general of the Dis-
trict of Columbia National Guard, as the case
may be, to utilize—

(A) equipment of the Department of De-
fense and equipment of the National Guard;
and

(B) Department of Defense facilities and
National Guard facilities identified pursuant
to section 12622(a)(3) of this title.

(2) Other property

The Director may enter into contracts or
agreements for the use of other equipment or
facilities to the extent practicable to train
and house members of the Civilian Community
Corps and leaders of Corps units.

(Pub. L. 101-610, title I, §161, formerly §195J, as
added Pub. L. 102-484, div. A, title X, §1092(a)(1),
Oct. 23, 1992, 106 Stat. 25630; renumbered §161 and
amended Pub. L. 103-82, title I, §104(b), (e)(2)(F),
Sept. 21, 1993, 107 Stat. 840, 847.)

CODIFICATION

Section was formerly classified to section 12653j of
this title prior to renumbering by Pub. L. 103-82,
§104(b).

PRIOR PROVISIONS

A prior section 12621, Pub. L. 101-610, title I, §165,
Nov. 16, 1990, 104 Stat. 3159, related to rural youth serv-
ice demonstration project, prior to repeal by Pub. L.
103-82, §104(a).

A prior section 161 of Pub. L. 101-610 was classified to
section 12612 of this title prior to repeal by Pub. L.
103-82.

AMENDMENTS

1993—Subsec. (b)(1)(B). Pub. L. 103-82, §104(e)(2)(F),
substituted ‘“‘section 12622(a)(3)’ for ‘‘section
12653k(a)(3)".

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note under
section 1701 of Title 16, Conservation.

§ 12622. Responsibilities of other departments

(a) Secretary of Defense
(1) Liaison office
(A) Establishment

Upon the establishment of the Program,
the Secretary of Defense shall establish an
office to provide for liaison between the Sec-
retary and the Civilian Community Corps.
(B) Duties

The office shall—

(i) in order to assist in the recruitment
of personnel for appointment in the perma-
nent cadre, make available to the Director
information in the registry established by
section 1143a of title 10; and

(ii) provide other assistance in the co-
ordination of Department of Defense ac-
tivities with the Corps.
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(2) Corps cadre
(A) List of recommended personnel

Upon the establishment of the Program,
the Secretary of Defense, in consultation
with the liaison office established under
paragraph (1) shall develop a list of individ-
uals to be recommended for appointment in
the permanent cadre of Corps personnel.
Such personnel shall be selected from among
members and former members of the Armed
Forces referred to in section 12611(3) of this
title who are commissioned officers, non-
commissioned officers, former commissioned

officers, or former noncommissioned offi-

cers.

(B) Recommendations regarding grade and
pay

The Secretary of Defense shall recommend
to the Director an appropriate rate of pay
for each person recommended for the cadre
pursuant to this paragraph.

(C) Contribution for retired member’s pay

If a listed individual receiving retired or
retainer pay is appointed to a position in the
cadre and the rate of pay for that individual
is established at the amount equal to the
difference between the active duty pay and
allowances which that individual would re-
ceive if ordered to active duty and the
amount of the individual’s retired or re-
tainer pay, the Secretary of Defense shall
pay, by transfer to the Corporation from
amounts available for pay of active duty
members of the Armed Forces, the amount
equal to 50 percent of that individual’s rate
of pay for service in the cadre.

(3) Facilities

Upon the establishment of the Program, the
Secretary of Defense shall identify military
installations and other facilities of the De-
partment of Defense and, in consultation with
the adjutant generals of the State National
Guards, National Guard facilities that may be
used, in whole or in part, by the Civilian Com-
munity Corps for training or housing Corps
members. The Secretary of Defense shall carry
out this paragraph in consultation with the li-
aison office established under paragraph (1).

(4) Information regarding Corps

The Secretary of Defense may permit Armed
Forces recruiters to inform potential appli-
cants for the Corps regarding service in the
Corps as an alternative to service in the
Armed Forces.

(b) Secretary of Labor

Upon the establishment of the Program, the
Secretary of Labor shall identify and assist in
establishing a system for the recruitment of per-
sons to serve as members of the Civilian Com-
munity Corps. In carrying out this subsection,
the Secretary of Labor may utilize the Employ-
ment Service Agency or the Office of Job Train-
ing.

(Pub. L. 101-610, title I, §162, formerly §195K, as
added Pub. L. 102-484, div. A, title X, §1092(a)(1),
Oct. 23, 1992, 106 Stat. 25631; renumbered §162 and
amended Pub. L. 103-82, title I, §104(b), (e)(2)(G),
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title IV, §402(b)(2), Sept. 21, 1993, 107 Stat. 840,
847, 919; Pub. L. 103-304, §3(b)(6)(C), Aug. 23, 1994,
108 Stat. 1567.)

CODIFICATION

Section was formerly classified to section 12653k of
this title prior to renumbering by Pub. L. 103-82,
§104(b).

PRIOR PROVISIONS

A prior section 12622, Pub. L. 101-610, title I, §166,
Nov. 16, 1990, 104 Stat. 31569; Pub. L. 102-384, §8, Oct. 5,
1992, 106 Stat. 1456, related to assistance for Head Start
programs, prior to repeal by Pub. L. 103-82, § 104(a).

A prior section 162 of Pub. L. 101-610 was classified to
section 12613 of this title prior to repeal by Pub. L.
103-82.

AMENDMENTS

1994—Subsec. (a)(1)(B)(i). Pub. L. 103-304, which di-
rected the substitution of ‘‘section 1143a of title 10’ for
‘“‘section 4462 of the National Defense Authorization
Act for Fiscal Year 1993 in subsec. (a)(1)(B)(ii) of this
section, was executed by making the substitution in
subsec. (a)(1)(B)(i) of this section to reflect the probable
intent of Congress.

1993—Subsec. (a)(2)(A). Pub. L. 103-82, §104(e)(2)(G),
substituted ‘‘section 12611(3)”’ for ‘‘section 12653(3)"".

Subsec. (a)(2)(C). Pub. L. 103-82, §402(b)(2), substituted
‘‘Corporation” for ‘‘Commission on National and Com-
munity Service’’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 104(b), (e)(2)(G) of Pub. L.
103-82 effective Oct. 1, 1993, see section 123 of Pub. L.
103-82, set out as a note under section 1701 of Title 16,
Conservation.

Amendment by section 402(b)(2) of Pub. L. 103-82 ef-
fective Oct. 1, 1993, see section 406(a) of Pub. L. 103-82,
set out as a note under section 5061 of this title.

§12623. Advisory Board
(a) Establishment and purpose

Upon the establishment of the Program, there
shall also be established a Civilian Community
Corps Advisory Board to advise the Director
concerning the administration of this division
and to assist in the development and adminis-
tration of the Corps.

(b) Membership

The Advisory Board shall be composed of the
following members:

(1) The Secretary of Labor.

(2) The Secretary of Defense.

(3) The Secretary of the Interior.

(4) The Secretary of Agriculture.

(5) The Secretary of Education.

(6) The Secretary of Housing and Urban De-
velopment.

(7) The Chief of the National Guard Bureau.

(8) Individuals appointed by the Director
from among persons who are broadly rep-
resentative of educational institutions, vol-
untary organizations, industry, youth, and
labor unions.

(9) The Chief Executive Officer.

(c) Inapplicability of termination requirement

Section 14 of the Federal Advisory Committee
Act (6 U.S.C. App.) shall not apply to the Advi-
sory Board.

(Pub. L. 101-610, title I, §163, formerly §195L, as
added Pub. L. 102484, div. A, title X, §1092(a)(1),
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Oct. 23, 1992, 106 Stat. 25632; renumbered §163 and
amended Pub. L. 103-82, title I, §104(b), title IV,
§§402(b)(3), 403(b), Sept. 21, 1993, 107 Stat. 840, 919,
920.)

REFERENCES IN TEXT

Section 14 of the Federal Advisory Committee Act,
referred to in subsec. (c), is section 14 of Pub. L. 92-463,
which is set out in the Appendix to Title 5, Government
Organization and Employees.

CODIFICATION

Section was formerly classified to section 126537 of
this title prior to renumbering by Pub. L. 103-82.

PRIOR PROVISIONS

A prior section 12623, Pub. L. 101-610, title I, §167,
Nov. 16, 1990, 104 Stat. 3159, related to employer-based
retiree volunteer programs, prior to repeal by Pub. L.
103-82, title I, §104(a), Sept. 21, 1993, 107 Stat. 840.

A prior section 163 of Pub. L. 101-610 was classified to
section 12614 of this title prior to repeal by Pub. L.
103-82.

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-82, §403(b), substituted
“Director” for ‘‘Director of the Civilian Community
Corps’.

Subsec. (b)(9). Pub. L. 103-82, §402(b)(3), substituted
“Chief Executive Officer’” for ‘‘Chair of the Commission
on National and Community Service”’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 402(b)(3) of Pub. L. 103-82 ef-
fective Oct. 1, 1993, see section 406(a) of Pub. L. 103-82,
set out as a note under section 5061 of this title.

§ 12624. Annual evaluation

Pursuant to the provisions for evaluations
conducted under section 12639 of this title, and
in particular subsection (g) of such section, the
Corporation shall conduct an annual evaluation
of the Civilian Community Corps programs au-
thorized under this division.

(Pub. L. 101-610, title I, §164, formerly §195M, as
added Pub. L. 102-484, div. A, title X, §1092(a)(1),
Oct. 23, 1992, 106 Stat. 2532; renumbered §164 and
amended Pub. L. 103-82, title I, §104(b), title IV,
§402(b)(2), Sept. 21, 1993, 107 Stat. 840, 919.)

CODIFICATION

Section was formerly classified to section 126563m of
this title prior to renumbering by Pub. L. 103-82,
§104(b).

PRIOR PROVISIONS

A prior section 164 of Pub. L. 101-610 was classified to
section 12615 of this title prior to repeal by Pub. L.
103-82, §104(a).

AMENDMENTS

1993—Pub. L. 103-82, §402(b)(2), substituted ‘‘Corpora-
tion” for ‘‘Commission on National and Community
Service”’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 402(b)(2) of Pub. L. 103-82 ef-
fective Oct. 1, 1993, see section 406(a) of Pub. L. 103-82,
set out as a note under section 5061 of this title.

§12625. Funding limitation

The Corporation, in consultation with the Di-
rector, shall ensure that no amounts appro-
priated under section 12681 of this title are uti-
lized to carry out this division.
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(Pub. L. 101-610, title I, §165, formerly §195N, as
added Pub. L. 102-484, div. A, title X, §1092(a)(1),
Oct. 23, 1992, 106 Stat. 25632; renumbered §165 and
amended Pub. L. 103-82, title I, §104(b), title IV,
§402(b)(1), Sept. 21, 1993, 107 Stat. 840, 918.)

CODIFICATION

Section was formerly classified to section 12653n of
this title prior to renumbering by Pub. L. 103-82,
§104(b).

PRIOR PROVISIONS

A prior section 165 of Pub. L. 101-610 was classified to
section 12621 of this title prior to repeal by Pub. L.
103-82, §104(a).

AMENDMENTS

1993—Pub. L. 103-82, §402(b)(1), substituted ‘‘Corpora-
tion” for ‘‘Commission’’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 402(b)(1) of Pub. L. 103-82 ef-
fective Oct. 1, 1993, see section 406(a) of Pub. L. 103-82,
set out as a note under section 5061 of this title.

§ 12626. Definitions

In this division:
(1) Board

The term ‘‘Board’ means the Board of Direc-
tors of the Corporation.

(2) Corps

The terms ‘‘Civilian Community Corps’ and
“Corps’” mean the Civilian Community Corps
required under section 12615 of this title as
part of the Civilian Community Corps Dem-
onstration Program.

(3) Corps camp

The term ‘“‘Corps camp’ means the facility
or central location established as the oper-
ational headquarters and boarding place for
particular Corps units.

(4) Corps members

The term ‘‘Corps members’” means persons
receiving training and ©participating in
projects under the Civilian Community Corps
Demonstration Program.

(5) Director

The term ‘‘Director’” means the Director of
the Civilian Community Corps.

(6) Institution of higher education

The term ‘‘institution of higher education”
has the meaning given that term in section
1001 of title 20.

(7) Program

The terms ‘‘Civilian Community Corps Dem-
onstration Program’” and ‘‘Program’ mean
the Civilian Community Corps Demonstration
Program established pursuant to section 12612
of this title.

(8) Service learning

The term ‘‘service learning’’, with respect to
Corps members, means a method—

(A) under which Corps members learn and
develop through active participation in
thoughtfully organized service experiences
that meet actual community needs;

(B) that provides structured time for a
Corps member to think, talk, or write about
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what the Corps member did and saw during
an actual service activity;

(C) that provides Corps members with op-
portunities to use newly acquired skills and
knowledge in real life situations in their
own communities; and

(D) that helps to foster the development of
a sense of caring for others, good citizenship,
and civic responsibility.

(9) Superintendent

The term ‘‘superintendent’’, with respect to
a Corps camp, means the head of the camp
under section 12615(d) of this title.

(10) Unit

The term ‘“‘unit” means a unit of the Corps
referred to in section 12615(c) of this title.

(Pub. L. 101-610, title I, §166, formerly §1950, as
added Pub. L. 102-484, div. A, title X, §1092(a)(1),
Oct. 23, 1992, 106 Stat. 25632; renumbered §166 and
amended Pub. L. 103-82, title I, §104(b), (e)(2)(H),
title IV, §§402(b)(2), 403(a)(4), Sept. 21, 1993, 107
Stat. 840, 847, 919; Pub. L. 105244, title I,
§102(a)(13)(L), Oct. 7, 1998, 112 Stat. 1621.)

CODIFICATION

Section was formerly classified to section 126530 of
this title prior to renumbering by Pub. L. 103-82,
§104(b).

PRIOR PROVISIONS

A prior section 166 of Pub. L. 101-610 was classified to
section 12622 of this title prior to repeal by Pub. L.
103-82, §104(a).

AMENDMENTS

1998—Par. (6). Pub. L. 105-244 substituted ‘‘section
1001’ for ‘‘section 1141(a)”’.

1993—Par. (1). Pub. L. 103-82, §402(b)(2), substituted
“Corporation” for ‘“‘Commission on National and Com-
munity Service”’.

Par. (2). Pub. L. 103-82, §104(e)(2)(H)(i), substituted
“‘section 12615 for ‘‘section 12653d’’.

Par. (6). Pub. L. 103-82, §403(a)(4), which directed
amendment of par. (6) of this section by striking par.
(6) and redesignating par. (7) of this section as (6) was
executed by redesignating par. (7) of this section as (6)
and striking out former par. (6) which defined ‘‘Execu-
tive Director’ as Executive Director of Commission on
National and Community Service, to reflect the prob-
able intent of Congress.

Par. (7). Pub. L. 103-82, §403(a)(4)(B), which directed
amendment of par. (6) of this section by redesignating
par. (8) as (7) was executed by redesignating par. (8) of
this section as (7), to reflect the probable intent of Con-
gress. Former par. (7) redesignated (6).

Par. (8). Pub. L. 103-82, §403(a)(4)(B), which directed
amendment of par. (6) of this section by redesignating
par. (9) as (8) was executed by redesignating par. (9) of
this section as (8), to reflect the probable intent of Con-
gress. Former par. (8) redesignated (7).

Pub. L. 103-82, §104(e)(2)(H)(ii), substituted ‘‘section
12612” for ‘‘section 126563a’".

Par. (9). Pub. L. 103-82, §403(a)(4)(B), which directed
amendment of par. (6) of this section by redesignating
par. (10) as (9) was executed by redesignating par. (10)
of this section as (9), to reflect the probable intent of
Congress. Former par. (9) redesignated (8).

Par. (10). Pub. L. 103-82, §403(a)(4)(B), which directed
amendment of par. (6) of this section by redesignating
par. (11) as (10) was executed by redesignating par. (11)
of this section as (10), to reflect the probable intent of
Congress. Former par. (10) redesignated (9).

Pub. L. 103-82, §104(e)(2)(H)(iii), substituted ‘‘section
12615(d)” for ‘‘section 12653d(d)”’.
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Par. (11). Pub. L. 103-82, §403(a)(4)(B), which directed
amendment of par. (6) of this section by redesignating
par. (11) as (10) was executed by redesignating par. (11)
of this section as (10), to reflect the probable intent of
Congress.

Pub. L. 103-82, §104(e)(2)(H)(iv), substituted ‘‘section
12615(c)”’ for ‘‘section 12653d(c)”.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105-244, see sec-
tion 3 of Pub. L. 105-244, set out as a note under section
1001 of Title 20, Education.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 104(b), (e)(2)(H) of Pub. L.
103-82 effective Oct. 1, 1993, see section 123 of Pub. L.
103-82, set out as a note under section 1701 of Title 16,
Conservation.

Amendment by section 402(b)(2) of Pub. L. 103-82 ef-
fective Oct. 1, 1993, see section 406(a) of Pub. L. 103-82,
set out as a note under section 5061 of this title.

Division F—Administrative Provisions

§12631. Family and medical leave

(a) Participants in private, State, and local

projects

For purposes of title I of the Family and Medi-
cal Leave Act of 1993 [29 U.S.C. 2611 et seq.], if—
(1) a participant has provided service for the
period required by section 101(2)(A)({E) (29
U.S.C. 2611(2)(A)(i)), and has met the hours of
service requirement of section 101(2)(A)(ii), of
such Act with respect to a project; and
(2) the service sponsor of the project is an
employer described in section 101(4) of such
Act (other than an employing agency within
the meaning of subchapter V of chapter 63 of
title 5),

the participant shall be considered to be an eli-
gible employee of the service sponsor.

(b) Participants in Federal projects

For purposes of subchapter V of chapter 63 of
title 5, if—

(1) a participant has provided service for the
period required by section 6381(1)(B) of such
title with respect to a project; and

(2) the service sponsor of the project is an
employing agency within the meaning of such
subchapter,

the participant shall be considered to be an em-
ployee of the service sponsor.

(c¢) Treatment of absence

The period of any absence of a participant
from a service position pursuant to title I of the
Family and Medical Leave Act of 1993 [29 U.S.C.
2611 et seq.] or subchapter V of chapter 63 of
title 5 shall not be counted toward the comple-
tion of the term of service of the participant
under section 12593 of this title.

(Pub. L. 101-610, title I, §171, Nov. 16, 1990, 104
Stat. 3169; Pub. L. 103-82, title I, §113(a), Sept.
21, 1993, 107 Stat. 861.)

REFERENCES IN TEXT

The Family and Medical Leave Act of 1993, referred to
in subsecs. (a) and (c), is Pub. L. 103-3, Feb. 5, 1993, 107
Stat. 6. Title I of the Act is classified generally to sub-
chapter I (§2611 et seq.) of chapter 28 of Title 29, Labor.
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For complete classification of this Act to the Code, see
Short Title note set out under section 2601 of Title 29
and Tables.

AMENDMENTS

1993—Pub. L. 103-82 amended section generally, sub-
stituting provisions relating to family and medical
leave for provisions relating to limitation on number of
grants under this subchapter.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note under
section 1701 of Title 16, Conservation.

§12632. Reports

(a) State reports
(1) In general

Each State receiving assistance under this
subchapter shall prepare and submit, to the
Corporation, an annual report concerning the
use of assistance provided under this sub-
chapter and the status of the national and
community service programs that receive as-
sistance under such subchapter in such State.

(2) Local grantees

Each State may require local grantees that
receive assistance under this subchapter to
supply such information to the State as is nec-
essary to enable the State to complete the re-
port required under paragraph (1), including a
comparison of actual accomplishments with
the goals established for the program, the
number of participants in the program, the
number of service hours generated, and the ex-
istence of any problems, delays or adverse con-
ditions that have affected or will affect the at-
tainment of program goals.

(3) Report demonstrating compliance
(A) In general

Each State receiving assistance under this
subchapter shall include information in the
report required under paragraph (1) that
demonstrates the compliance of the State
with the provisions of this chapter, includ-
ing section 12637 of this title.

(B) Local grantees

Each State may require local grantees to
supply such information to the State as is
necessary to enable the State to comply
with the requirement of paragraph (1).

(4) Availability of report

Reports submitted under paragraph (1) shall
be made available to the public on request.

(b) Report to Congress by Corporation

(1) In general

Not later than 120 days after the end of each
fiscal year, the Corporation shall prepare and
submit, to the appropriate authorizing and ap-
propriation Committees of Congress, a report

concerning the programs that receive assist-
ance under the national service laws.

(2) Content

Reports submitted under paragraph (1) shall
contain a summary of the information con-
tained in the State reports submitted under
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subsection (a) of this section, and shall reflect
the findings and actions taken as a result of
any evaluation conducted by the Corporation.

(c) Report to Congress by Secretary of Defense
(1) Study

The Secretary of Defense shall annually con-
duct a study of the effect of the programs car-
ried out under this subchapter on recruitment
for the Armed Forces.

(2) Report

The Secretary of Defense shall annually sub-
mit a report to the appropriate committees of
Congress containing the findings of the study
described in paragraph (1) and such recom-
mendations for legislative and administrative
reform as the Secretary may determine to be
appropriate.

(Pub. L. 101-610, title I, §172, Nov. 16, 1990, 104
Stat. 3159; Pub. L. 103-82, title I, §114, title IV,
§402(b)(1), Sept. 21, 1993, 107 Stat. 861, 918.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a)(3)(A), was in
the original ‘“‘this Act’’, meaning Pub. L. 101-610, Nov.
16, 1990, 104 Stat. 3127, as amended, known as the Na-
tional and Community Service Act of 1990, which is
classified principally to this chapter. For complete
classification of this Act to the Code, see Short Title
note set out under section 12501 of this title and Tables.

AMENDMENTS

1993—Subsec. (a)(1). Pub. L. 103-82, §402(b)(1), sub-
stituted ‘‘Corporation’ for ‘“‘Commission’.

Subsec. (a)(3)(A). Pub. L. 103-82, §114(1), substituted
‘‘section 12637’ for ‘‘sections 12637 and 12523(9)"’.

Subsec. (b). Pub. L. 103-82, §114(2)(A), substituted
‘“Report to Congress by Corporation’ for ‘“‘Report to
Congress’ in heading.

Subsec. (b)(1). Pub. L. 103-82, §402(b)(1), substituted
‘‘Corporation” for ‘“‘Commission”.

Pub. L. 103-82, §114(2)(B), substituted ‘‘the national
service laws’’ for ‘‘this subchapter’’.

Subsec. (b)(2). Pub. L. 103-82, §402(b)(1), substituted
““‘Corporation” for ‘“‘Commission’.

Subsec. (¢). Pub. L. 103-82, §114(3), added subsec. (c).

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 114 of Pub. L. 103-82 effective
Oct. 1, 1993, see section 123 of Pub. L. 103-82, set out as
a note under section 1701 of Title 16, Conservation.

Amendment by section 402(b)(1) of Pub. L. 103-82 ef-
fective Oct. 1, 1993, see section 406(a) of Pub. L. 103-82,
set out as a note under section 5061 of this title.

§12633. Supplementation
(a) In general

Assistance provided under this subchapter
shall be used to supplement the level of State
and local public funds expended for services of
the type assisted under this subchapter in the
previous fiscal year.

(b) Aggregate expenditure

Subsection (a) of this section shall be sat-
isfied, with respect to a particular program, if
the aggregate expenditure for such program for
the fiscal year in which services are to be pro-
vided will not be less than the aggregate expend-
iture for such program in the previous fiscal
year, excluding the amount of Federal assist-
ance provided and any other amounts used to
pay the remainder of the costs of programs as-
sisted under this subchapter.
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(Pub. L. 101-610, title I, §173, Nov. 16, 1990, 104
Stat. 3160.)

§ 12634. Prohibition on use of funds

(a) Prohibited uses

No assistance made available under a grant
under this subchapter shall be used to provide
religious instruction, conduct worship services,
or engage in any form of proselytization.

(b) Political activity

Assistance provided under this subchapter
shall not be used by program participants and
program staff to—

(1) assist, promote, or deter union organiz-
ing; or

(2) finance, directly or indirectly, any activ-
ity designed to influence the outcome of an
election to Federal office or the outcome of an
election to a State or local public office.

(c) Contracts or collective bargaining agree-
ments

A program that receives assistance under this
subchapter shall not impair existing contracts
for services or collective bargaining agreements.

(Pub. L. 101-610, title I, §174, Nov. 16, 1990, 104
Stat. 3160.)

§ 12635. Nondiscrimination

(a) In general
(1) Basis

An individual with responsibility for the op-
eration of a project that receives assistance
under this subchapter shall not discriminate
against a participant in, or member of the
staff of, such project on the basis of race,
color, national origin, sex, age, or political af-
filiation of such participant or member, or on
the basis of disability, if the participant or
member is a qualified individual with a dis-
ability.

(2) “Qualified individual with a disability” de-
fined

As used in paragraph (1), the term ‘‘qualified
individual with a disability’”’ has the meaning
given the term in section 12111(8) of this title.

(b) Federal financial assistance

Any assistance provided under this subchapter
shall constitute Federal financial assistance for
purposes of title VI of the Civil Rights Act of
1964 (42 U.S.C. 20004 et seq.), title IX of the Edu-
cation Amendments of 1972 (20 U.S.C. 1681 et
seq.), section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794), and the Age Discrimination
Act of 1975 (42 U.S.C. 6101 et seq.), and shall con-
stitute Federal financial assistance to an edu-
cation program or activity for purposes of the
Education Amendments of 1972 (20 U.S.C. 1681 et
seq.).

(c) Religious discrimination

(1) In general

Except as provided in paragraph (2), an indi-
vidual with responsibility for the operation of
a project that receives assistance under this
subchapter shall not discriminate on the basis
of religion against a participant in such
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project or a member of the staff of such
project who is paid with funds received under
this subchapter.

(2) Exception

Paragraph (1) shall not apply to the employ-
ment, with assistance provided under this sub-
chapter, of any member of the staff, of a
project that receives assistance under this
subchapter, who was employed with the orga-
nization operating the project on the date the
grant under this subchapter was awarded.

(d) Rules and regulations

The Chief Executive Officer shall promulgate
rules and regulations to provide for the enforce-
ment of this section that shall include provi-
sions for summary suspension of assistance for
not more than 30 days, on an emergency basis,
until notice and an opportunity to be heard can
be provided.

(Pub. L. 101-610, title I, §175, Nov. 16, 1990, 104
Stat. 3161; Pub. L. 103-82, title I, §115, Sept. 21,
1993, 107 Stat. 862.)

REFERENCES IN TEXT

The Civil Rights Act of 1964, referred to in subsec. (b),
is Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as amended.
Title VI of the Act is classified generally to subchapter
V (§2000d et seq.) of chapter 21 of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 2000a of this title and
Tables.

The Education Amendments of 1972, referred to in
subsec. (b), is Pub. L. 92-318, June 23, 1972, 86 Stat. 235,
as amended. Title IX of the Act, known as the Patsy
Takemoto Mink Equal Opportunity in Education Act,
is classified principally to chapter 38 (§1681 et seq.) of
Title 20, Education. For complete classification of title
IX to the Code, see Short Title note set out under sec-
tion 1681 of Title 20 and Tables.

The Age Discrimination Act of 1975, referred to in
subsec. (b), is title III of Pub. L. 94-135, Nov. 28, 1975, 89
Stat. 728, as amended, which is classified generally to
chapter 76 (§6101 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 6101 of this title and Tables.

AMENDMENTS

1993—Pub. L. 103-82 amended section generally, mak-
ing revisions relating to discrimination based on dis-
ability, the laws for which assistance under this sub-
chapter constitutes Federal financial assistance, and
the responsibility for promulgating regulations.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note under
section 1701 of Title 16, Conservation.

§12636. Notice, hearing, and grievance proce-
dures

(a) In general
(1) Suspension of payments

The Corporation may in accordance with the
provisions of this subchapter, suspend or ter-
minate payments under a contract or grant
providing assistance under this subchapter, or
revoke the designation of positions, related to
the grant or contract, as approved national
service positions, whenever the Corporation
determines there is a material failure to com-
ply with this subchapter or the applicable
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terms and conditions of any such grant or con-
tract issued pursuant to this subchapter.

(2) Procedures to ensure assistance

The Corporation shall prescribe procedures
to ensure that—

(A) assistance provided under this sub-
chapter shall not be suspended for failure to
comply with the applicable terms and condi-
tions of this subchapter except, in emer-
gency situations, a suspension may be grant-
ed for 30 days; and

(B) assistance provided under this sub-
chapter shall not be terminated or revoked
for failure to comply with applicable terms
and conditions of this subchapter unless the
recipient of such assistance has been af-
forded reasonable notice and opportunity for
a full and fair hearing.

(b) Hearings

Hearings or other meetings that may be nec-
essary to fulfill the requirements of this section
shall be held at locations convenient to the re-
cipient of assistance under this subchapter.

(¢) Transcript or recording

A transcript or recording shall be made of a
hearing conducted under this section and shall
be available for inspection by any individual.

(d) State legislation

Nothing in this subchapter shall be construed
to preclude the enactment of State legislation
providing for the implementation, consistent
with this subchapter, of the programs adminis-
tered under this subchapter.

(e) Construction

Nothing in this subchapter shall be construed
to link performance of service with receipt of
Federal student financial assistance, other than
assistance provided pursuant to this chapter.

(f) Grievance procedure
(1) In general

A State or local applicant that receives as-
sistance under this subchapter shall establish
and maintain a procedure for the filing and ad-
judication of grievances from participants,
labor organizations, and other interested indi-
viduals concerning projects that receive as-
sistance under this subchapter, including
grievances regarding proposed placements of
such participants in such projects.

(2) Deadline for grievances

Except for a grievance that alleges fraud or
criminal activity, a grievance shall be made
not later than 1 year after the date of the al-
leged occurrence of the event that is the sub-
ject of the grievance.

(3) Deadline for hearing and decision
(A) Hearing
A hearing on any grievance conducted
under this subsection shall be conducted not
later than 30 days after the filing of such
grievance.

(B) Decision
A decision on any such grievance shall be

made not later than 60 days after the filing
of such grievance.
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(4) Arbitration
(A) In general
(i) Jointly selected arbitrator

In the event of a decision on a grievance
that is adverse to the party who filed such
grievance, or 60 days after the filing of
such grievance if no decision has been
reached, such party shall be permitted to
submit such grievance to binding arbitra-
tion before a qualified arbitrator who is
jointly selected and independent of the in-
terested parties.

(ii) Appointed arbitrator

If the parties cannot agree on an arbitra-
tor, the Chief Executive Officer shall ap-
point an arbitrator from a list of qualified
arbitrators within 15 days after receiving a
request for such appointment from one of
the parties to the grievance.

(B) Deadline for proceeding

An arbitration proceeding shall be held
not later than 45 days after the request for
such arbitration proceeding, or, if the arbi-
trator is appointed by the Chief Executive
Officer in accordance with subparagraph
(A)(ii), not later than 30 days after the ap-
pointment of such arbitrator.

(C) Deadline for decision

A decision concerning a grievance shall be
made not later than 30 days after the date
such arbitration proceeding begins.

(D) Cost
(i) In general

Except as provided in clause (ii), the cost
of an arbitration proceeding shall be di-
vided evenly between the parties to the ar-
bitration.

(ii) Exception

If a participant, labor organization, or
other interested individual described in
paragraph (1) prevails under a binding ar-
bitration proceeding, the State or local ap-
plicant described in paragraph (1) that is a
party to such grievance shall pay the total
cost of such proceeding and the attorneys’
fees of such participant, labor organiza-
tion, or individual, as the case may be.

(5) Proposed placement

If a grievance is filed regarding a proposed
placement of a participant in a project that
receives assistance under this subchapter,
such placement shall not be made unless the
placement is consistent with the resolution of
the grievance pursuant to this subsection.

(6) Remedies

Remedies for a grievance filed under this
subsection include—

(A) suspension of payments for assistance
under this subchapter;

(B) termination of such payments;

(C) prohibition of the placement described
in paragraph (5); and

(D) in a case in which the grievance in-
volves a violation of subsection (a) or (b) of
section 12637 of this title and the employer
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of the displaced employee is the recipient of
assistance under this subchapter—

(i) reinstatement of the displaced em-
ployee to the position held by such em-
ployee prior to displacement;

(ii) payment of lost wages and benefits of
the displaced employee;

(iii) reestablishment of other relevant
terms, conditions, and privileges of em-
ployment of the displaced employee; and

(iv) such equitable relief as is necessary
to correct any violation of subsection (a)
or (b) of section 12637 of this title or to
make the displaced employee whole.

(7) Enforcement

Suits to enforce arbitration awards under
this section may be brought in any district
court of the United States having jurisdiction
of the parties, without regard to the amount
in controversy and without regard to the citi-
zenship of the parties.

(Pub. L. 101-610, title I, §176, Nov. 16, 1990, 104
Stat. 3161; Pub. L. 103-82, title I, §116, title IV,
§402(b)(1), Sept. 21, 1993, 107 Stat. 863, 918.)

AMENDMENTS

1993—Subsec. (a)(1). Pub. L. 103-82, §402(b)(1), sub-
stituted ‘‘Corporation” for ‘“Commission” in two
places.

Pub. L. 103-82, §116(a)(1), inserted ‘‘, or revoke the
designation of positions, related to the grant or con-
tract, as approved national service positions,” after
‘“‘assistance under this subchapter’.

Subsec. (a)(2). Pub. L. 103-82, §402(b)(1), substituted
“Corporation” for ‘“‘Commission’ in introductory pro-
visions.

Subsec. (a)(2)(B). Pub. L. 103-82, §116(a)(2), inserted
“or revoked” after ‘“‘terminated”.

Subsec. (e). Pub. L. 103-82, §116(b), inserted before pe-
riod at end ‘‘, other than assistance provided pursuant
to this chapter”.

Subsec. (f). Pub. L. 103-82, §116(c), amended subsec. (f)
generally, substituting pars. (1) to (6) for former pars.
(1) to (6) relating to same subjects and adding par. (7).

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 116 of Pub. L. 103-82 effective
Oct. 1, 1993, see section 123 of Pub. L. 103-82, set out as
a note under section 1701 of Title 16, Conservation.

Amendment by section 402(b)(1) of Pub. L. 103-82 ef-
fective Oct. 1, 1993, see section 406(a) of Pub. L. 103-82,
set out as a note under section 5061 of this title.

§12637. Nonduplication and nondisplacement

(a) Nonduplication
(1) In general

Assistance provided under this subchapter
shall be used only for a program that does not
duplicate, and is in addition to, an activity
otherwise available in the locality of such pro-
gram.

(2) Private nonprofit entity

Assistance made available under this sub-
chapter shall not be provided to a private non-
profit entity to conduct activities that are the
same or substantially equivalent to activities
provided by a State or local government agen-
cy that such entity resides in, unless the re-
quirements of subsection (b) of this section are
met.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 6496

(b) Nondisplacement
(1) In general

An employer shall not displace an employee
or position, including partial displacement
such as reduction in hours, wages, or employ-
ment benefits, as a result of the use by such
employer of a participant in a program receiv-
ing assistance under this subchapter.

(2) Service opportunities

A service opportunity shall not be created
under this subchapter that will infringe in any
manner on the promotional opportunity of an
employed individual.

(3) Limitation on services
(A) Duplication of services

A participant in a program receiving as-
sistance under this subchapter shall not per-
form any services or duties or engage in ac-
tivities that would otherwise be performed
by an employee as part of the assigned du-
ties of such employee.

(B) Supplantation of hiring

A participant in any program receiving as-
sistance under this subchapter shall not per-
form any services or duties, or engage in ac-
tivities, that—

(i) will supplant the hiring of employed
workers; or

(ii) are services, duties, or activities
with respect to which an individual has re-
call rights pursuant to a collective bar-
gaining agreement or applicable personnel
procedures.

(C) Duties formerly performed by another
employee

A participant in any program receiving as-
sistance under this subchapter shall not per-
form services or duties that have been per-
formed by or were assigned to any—

(i) presently employed worker;
(ii) employee who recently resigned or
was discharged;
(iii) employee who—
(D) is subject to a reduction in force; or
(IT) has recall rights pursuant to a col-
lective bargaining agreement or applica-
ble personnel procedures;

(iv) employee who is on leave (terminal,
temporary, vacation, emergency, or sick);
or

(v) employee who is on strike or who is
being locked out.

(c) Labor market information

The Secretary of Labor shall make available
to the Corporation and to any program agency
under this subchapter such labor market infor-
mation as is appropriate for use in carrying out
the purposes of this subchapter.

(d) Treatment of benefits

Allowances, earnings, and payments to indi-
viduals participating in programs that receive
assistance under this subchapter shall not be
considered to be income for the purposes of de-
termining eligibility for and the amount of in-
come transfer and in-kind aid furnished under
any Federal or federally assisted program based
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on need, other than as provided under the Social
Security Act (42 U.S.C. 301 et seq.).

(e) Standards of conduct

Programs that receive assistance under this
subchapter shall establish and stringently en-
force standards of conduct at the program site
to promote proper moral and disciplinary condi-
tions.

(Pub. L. 101-610, title I, §177, Nov. 16, 1990, 104
Stat. 3163; Pub. L. 103-82, title I, §117, title IV,
§402(b)(1), Sept. 21, 1993, 107 Stat. 864, 918; Pub. L.
105277, div. A, §101(f) [title VIII, §405(d)(42)(A)],
Oct. 21, 1998, 112 Stat. 2681-337, 2681-427.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (d), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, which
is classified generally to chapter 7 (§301 et seq.) of this
title. For complete classification of this Act to the
Code, see section 1305 of this title and Tables.

AMENDMENTS

1998—Subsec. (d). Pub. L. 105277 amended heading
and text of subsec. (d) generally. Prior to amendment,
text read as follows: ‘‘Section 142(b) of the Job Training
Partnership Act shall apply to the projects conducted
under this subchapter as such projects were conducted
under the Job Training Partnership Act.”

1993—Subsec. (b)(3)(B). Pub. L. 103-82, §117(1), amend-
ed heading and text of subpar. (B) generally. Prior to
amendment, text read as follows: ‘A participant in any
program receiving assistance under this subchapter
shall not perform any services or duties or engage in
activities that will supplant the hiring of employed
workers.”’

Subsec. (b)(3)(C)(iii). Pub. L. 103-82, §117(2), amended
cl. (iii) generally. Prior to amendment, cl. (iii) read as
follows: ‘“‘employee who is subject to a reduction in
force;”’.

Subsec. (c). Pub. L. 103-82, §402(b)(1),
““Corporation” for ‘“Commission”.

substituted

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 117 of Pub. L. 103-82 effective
Oct. 1, 1993, see section 123 of Pub. L. 103-82, set out as
a note under section 1701 of Title 16, Conservation.

Amendment by section 402(b)(1) of Pub. L. 103-82 ef-
fective Oct. 1, 1993, see section 406(a) of Pub. L. 103-82,
set out as a note under section 5061 of this title.

§12638. State Commissions on National and Com-
munity Service

(a) Existence required
(1) State Commission

Except as provided in paragraph (2), to be el-
igible to receive a grant or allotment under di-
vision B or C of this subchapter or to receive
a distribution of approved national service po-
sitions under division C of this subchapter, a
State shall maintain a State Commission on
National and Community Service that satis-
fies the requirements of this section.

(2) Alternative administrative entity

The chief executive officer of a State may
apply to the Corporation for approval to use
an alternative administrative entity to carry
out the duties otherwise entrusted to a State
Commission under this chapter. The chief ex-
ecutive officer shall ensure that any alter-
native administrative entity used in lieu of a
State Commission provides for the individuals
described in paragraph (1), and some of the in-

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§12638

dividuals described in paragraph (2), of sub-
section (c) of this section to play a significant
policymaking role in carrying out the duties
otherwise entrusted to a State Commission,
including the submission of applications on
behalf of the State under sections 12543 and
12582 of this title.

(b) Appointment and size

Except as provided in subsection (c)(3) of this
section, the members of a State Commission for
a State shall be appointed by the chief executive
officer of the State. A State Commission shall
consist of not fewer than 15, and not more than
25, voting members, and any ex officio non-
voting members, as described in paragraph (3) or
(4) of subsection (c) of this section.

(c) Composition and membership
(1) Required members

The State Commission for a State shall in-
clude as voting members at least one of each
of the following individuals:

(A) An individual with expertise in the
educational, training, and development
needs of youth, particularly disadvantaged
youth.

(B) An individual with experience in pro-
moting the involvement of older adults in
service and voluntarism.

(C) A representative of community-based
agencies or community-based organizations
within the State.

(D) The head of the State educational
agency.

(E) A representative of local governments
in the State.

(F) A representative of local labor organi-
zations in the State.

(G) A representative of business.

(H) An individual between the ages of 16
and 25 who is a participant or supervisor in
a program.

(ID) A representative of a national service
program described in section 12572(a) of this
title, such as a youth corps program de-
scribed in section 12572(a)(2) of this title.

(2) Sources of other members

The State Commission for a State may in-
clude as voting members the following individ-
uals:

(A) Members selected from among local
educators.

(B) Members selected from among experts
in the delivery of human, educational, envi-
ronmental, or public safety services to com-
munities and persons.

(C) Representatives of Indian tribes.

(D) Members selected from among out-of-
school youth or other at-risk youth.

(E) Representatives of entities that receive
assistance under the Domestic Volunteer
Service Act of 1973 (42 U.S.C. 4950 et seq.).

(3) Corporation representative

The representative of the Corporation des-
ignated under section 12651f(c) of this title for
a State shall be an ex officio nonvoting mem-
ber of the State Commission or alternative ad-
ministrative entity for that State, unless the
State permits the representative to serve as a
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voting member of the State Commission or al-
ternative administrative entity.

(4) Ex officio State representatives

The chief executive officer of a State may
appoint, as ex officio nonvoting members of
the State Commission for the State, rep-
resentatives selected from among officers and
employees of State agencies operating com-
munity service, youth service, education, so-
cial service, senior service, and job training
programs.

(5) Limitation on number of State employees as
members

The number of voting members of a State
Commission selected under paragraph (1) or (2)
who are officers or employees of the State
may not exceed 25 percent (reduced to the
nearest whole number) of the total member-
ship of the State Commission.

(d) Miscellaneous matters

(1) Membership balance

The chief executive officer of a State shall
ensure, to the maximum extent practicable,
that the membership of the State Commission
for the State is diverse with respect to race,
ethnicity, age, gender, and disability charac-
teristics. Not more than 50 percent of the vot-
ing members of a State Commission, plus one
additional member, may be from the same po-
litical party.

(2) Terms

Each member of the State Commission for a
State shall serve for a term of 3 years, except
that the chief executive officer of a State shall
initially appoint a portion of the members to
terms of 1 year and 2 years.

(3) Vacancies

If a vacancy occurs on a State Commission,
a new member shall be appointed by the chief
executive officer of the State and serve for the
remainder of the term for which the prede-
cessor of such member was appointed. The va-
cancy shall not affect the power of the remain-
ing members to execute the duties of the State
Commission.

(4) Compensation

A member of a State Commission or alter-
native administrative entity shall not receive
any additional compensation by reason of
service on the State Commission or alter-
native administrative entity, except that the
State may authorize the reimbursement of
travel expenses, including a per diem in lieu of
subsistence, in the same manner as other em-
ployees serving intermittently in the service
of the State.

(5) Chairperson
The voting members of a State Commission
shall elect one of the voting members to serve
as chairperson of the State Commission.
(6) Limitation on member participation
(A) General limitation
Except as provided in subparagraph (B), a
voting member of the State Commission (or
of an alternative administrative entity)
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shall not participate in the administration
of the grant program (including any discus-
sion or decision regarding the provision of
assistance or approved national service posi-
tions, or the continuation, suspension, or
termination of such assistance or such posi-
tions, to any program or entity) described in
subsection (e)(9) of this section if—

(i) a grant application relating to such
program is pending before the Commission
(or such entity); and

(ii) the application was submitted by a
program or entity of which such member
is, or in the 1-year period before the sub-
mission of such application was, an officer,
director, trustee, full-time volunteer, or
employee.

(B) Exception

If, as a result of the operation of subpara-
graph (A), the number of voting members of
the Commission (or of such entity) is insuffi-
cient to establish a quorum for the purpose
of administering such program, then voting
members excluded from participation by
subparagraph (A) may participate in the ad-
ministration of such program, notwithstand-
ing the limitation in subparagraph (A), to
the extent permitted by regulations issued
under section 12651d(b)(11) of this title by the
Corporation.

(C) Rule of construction

Subparagraph (A) shall not be construed to
limit the authority of any voting member of
the Commission (or of such entity) to par-
ticipate in—

(i) discussion of, and hearing and forums
on—

(I) the general duties, policies, and op-
erations of the Commission (or of such
entity); or

(IT) the general administration of such
program; or

(ii) similar general matters relating to
the Commission (or such entity).

(e) Duties of a State Commission

The State Commission or alternative adminis-

trative entity for a State shall be responsible for
the following duties:

(1) Preparation of a national service plan for
the State that—

(A) is developed through an open and pub-
lic process (such as through regional forums,
hearings, and other means) that provides for
maximum participation and input from na-
tional service programs within the State and
other interested members of the public;

(B) covers a 3-year period;

(C) is updated annually;

(D) ensures outreach to diverse commu-
nity-based agencies that serve under-
represented populations, by—

(i) using established networks, and reg-
istries, at the State level; or

(ii) establishing such networks and reg-
istries; and

(E) contains such information as the State
Commission considers to be appropriate or
as the Corporation may require.
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(2) Preparation of the applications of the
State under sections 12543 and 12582 of this
title for financial assistance.

(3) Assistance in the preparation of the ap-
plication of the State educational agency for
assistance under section 12525 of this title.

(4) Preparation of the application of the
State under section 12582 of this title for the
approval of service positions that include the
national service educational award described
in division D of this subchapter.

(5) Make recommendations to the Corpora-
tion with respect to priorities for programs re-
ceiving assistance under the Domestic Volun-
teer Service Act of 1973 (42 U.S.C. 4950 et seq.).

(6) Make technical assistance available to
enable applicants for assistance under section
12571 of this title—

(A) to plan and implement service pro-
grams; and

(B) to apply for assistance under the na-
tional service laws using, if appropriate, in-

formation and materials available through a

clearinghouse established under section

12653a of this title.

(7) Assistance in the provision of health care
and child care benefits under section 12594 of
this title to participants in national service
programs that receive assistance under sec-
tion 12571 of this title.

(8) Development of a State system for the re-
cruitment and placement of participants in
programs that receive assistance under the na-
tional service laws and dissemination of infor-
mation concerning national service programs
that receive such assistance or approved na-
tional service positions.

(9) Administration of the grant program in
support of national service programs that is
conducted by the State using assistance pro-
vided to the State under section 12571 of this
title, including selection, oversight, and eval-
uation of grant recipients.

(10) Development of projects, training meth-
ods, curriculum materials, and other mate-
rials and activities related to national service
programs that receive assistance directly from
the Corporation (to be made available in a
case in which such a program requests such a
project, method, material, or activity) or from
the State using assistance provided under sec-
tion 12571 of this title, for use by programs
that request such projects, methods, mate-
rials, and activities.

(f) Activity ineligible for assistance

A State Commission or alternative adminis-
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designation of the State Commission or use of
an alternative administrative entity for the
State. The notification shall include a descrip-
tion of—
(A) the composition and membership of
the State Commission or alternative admin-
istrative entity; and
(B) the authority of the State Commission
or alternative administrative entity regard-
ing national service activities carried out by
the State.
(2) Approval of alternative administrative en-
tity

Any designation of a State Commission or
use of an alternative administrative entity to
carry out the duties of a State Commission
shall be subject to the approval of the Cor-
poration, which shall not be unreasonably
withheld. The Corporation shall approve an al-
ternative administrative entity if such entity
provides for individuals described in paragraph
(1), and some of the individuals described in
paragraph (2), of subsection (c) of this section
to play a significant policymaking role in car-
rying out the duties otherwise entrusted to a
State Commission, including the duties de-
scribed in paragraphs (1) through (4) of sub-
section (e) of this section.
(3) Rejection

The Corporation may reject a State Com-
mission if the Corporation determines that the
composition, membership, or duties of the
State Commission do not comply with the re-
quirements of this section. The Corporation
may reject a request to use an alternative ad-
ministrative entity in lieu of a State Commis-
sion if the Corporation determines that the
entity does not provide for the individuals de-
scribed in paragraph (1), and some of the indi-
viduals described in paragraph (2), of sub-
section (c) of this section to play a significant
policymaking role as described in paragraph
(2). If the Corporation rejects a State Commis-
sion or alternative administrative entity
under this paragraph, the Corporation shall
promptly notify the State of the reasons for
the rejection.
(4) Resubmission and reconsideration

The Corporation shall provide a State noti-
fied under paragraph (3) with a reasonable op-
portunity to revise the rejected State Com-
mission or alternative administrative entity.
At the request of the State, the Corporation
shall provide technical assistance to the State
as part of the revision process. The Corpora-
tion shall promptly reconsider any resubmis-

trative entity may not directly carry out any
national service program that receives assist-
ance under section 12571 of this title.
(g) Delegation

Subject to such requirements as the Corpora-
tion may prescribe, a State Commission may
delegate nonpolicymaking duties to a State Commission or an alternative administrative
agency or public or private nonprofit organiza- entity made after approval of the State Com-
tion. mission or the alternative administrative en-
(h) Approval of State Commission or alternative tity.

(1) Submission to Corporation (6) Rights

The chief executive officer for a State shall An alternative administrative entity ap-
notify the Corporation of the establishment or proved by the Corporation under this sub-

sion of a notification under paragraph (1) or
application to use an alternative administra-
tive entity under paragraph (2).
(5) Subsequent changes

This subsection shall also apply to any
change in the composition or duties of a State
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section shall have the same rights as a State
Commission.

(i) Coordination
(1) Coordination with other State agencies

The State Commission or alternative admin-
istrative entity for a State shall coordinate
the activities of the Commission or entity
under this chapter with the activities of other
State agencies that administer Federal finan-
cial assistance programs under the Commu-
nity Services Block Grant Act (42 U.S.C. 9901
et seq.) or other appropriate Federal financial
assistance programs.

(2) Coordination with volunteer service pro-
grams

(A) In general

The State Commission or alternative ad-
ministrative entity for a State shall coordi-
nate functions of the Commission or entity
(including recruitment, public awareness,
and training activities) with such functions
of any division of the Corporation that car-
ries out volunteer service programs in the
State.

(B) Agreement

In coordinating functions under this para-
graph, such Commission or entity, and such
division, may enter into an agreement to—

(i) carry out such a function jointly;
(ii) to! assign responsibility for such a
function to the Commission or entity; or
(iii) to! assign responsibility for such a
function to the division.
(C) Information

The State Commission or alternative en-
tity for a State, and the head of any such di-
vision, shall exchange information about—

(i) the programs carried out in the State
by the Commission, entity, or division, as
appropriate; and

(ii) opportunities to coordinate activi-
ties.

(j) Liability

(1) Liability of State

Except as provided in paragraph (2)(B), a
State shall agree to assume liability with re-
spect to any claim arising out of or resulting
from any act or omission by a member of the
State Commission or alternative administra-
tive entity of the State, within the scope of
the service of the member on the State Com-
mission or alternative administrative entity.
(2) Other claims

(A) In general

A member of the State Commission or al-
ternative administrative entity shall have
no personal liability with respect to any
claim arising out of or resulting from any
act or omission by such person, within the
scope of the service of the member on the
State Commission or alternative adminis-
trative entity.

(B) Limitation

This paragraph shall not be construed to

limit personal liability for criminal acts or

180 in original. The word ‘““to’’ probably should not appear.
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omissions, willful or malicious misconduct,
acts or omissions for private gain, or any
other act or omission outside the scope of
the service of such member on the State
Commission or alternative administrative
entity.

(3) Effect on other law

This subsection shall not be construed—

(A) to affect any other immunities and
protections that may be available to such
member under applicable law with respect to
such service;

(B) to affect any other right or remedy
against the State under applicable law, or
against any person other than a member of
the State Commission or alternative admin-
istrative entity; or

(C) to limit or alter in any way the immu-
nities that are available under applicable
law for State officials and employees not de-
scribed in this subsection.

(Pub. L. 101-610, title I, §178, as added and
amended Pub. L. 103-82, title II, §201(a), title IV,
§405(p)(1), Sept. 21, 1993, 107 Stat. 867, 922.)

REFERENCES IN TEXT

The Domestic Volunteer Service Act of 1973, referred
to in subsecs. (c)(2)(E) and (e)(5), is Pub. L. 93-113, Oct.
1, 1973, 87 Stat. 394, as amended, which is classified
principally to chapter 66 (§4950 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 4950 of this title
and Tables.

The Community Services Block Grant Act, referred
to in subsec. (i)(1), is subtitle B (§671 et seq.) of title VI
of Pub. L. 97-35, Aug. 13, 1981, 95 Stat. 511, as amended,
which is classified generally to chapter 106 (§9901 et
seq.) of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 9901 of this title and Tables.

PRIOR PROVISIONS

A prior section 12638, Pub. L. 101-610, title I, §178,
Nov. 16, 1990, 104 Stat. 3164; Pub. L. 102-10, §8(1), Mar. 12,
1991, 105 Stat. 31, provided that States applying for as-
sistance under this subchapter be encouraged to estab-
lish a State Advisory Board for National and Commu-
nity Service and set out additional provisions for mem-
bership and duties of such boards, prior to repeal by
Pub. L. 103-82, §201(a).

AMENDMENTS

1993—Subsec. (1)(2)(A). Pub. L. 103-82, §405(p)(1), sub-
stituted ‘‘the Corporation’ for ‘“ACTION, or of the Cor-
poration,” before ‘‘that carries out’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 405(p)(1) of Pub. L. 103-82 ef-
fective Apr. 4, 1994, see section 406(b) of Pub. L. 103-82,
set out as a note under section 8332 of Title 5, Govern-
ment Organization and Employees.

EFFECTIVE DATE

Section 201(c) of Pub. L. 103-82 provided that: ‘“The
amendments made by this section [enacting this sec-
tion and repealing former section 12638 of this title]
shall take effect on October 1, 1993.”

TRANSITIONAL PROVISIONS

Section 201(d) of Pub. L. 103-82 provided that:

(1) USE OF ALTERNATIVES TO STATE COMMISSION.—If a
State does not have a State Commission on National
and Community Service that satisfies the requirements
specified in section 178 of the National and Community
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Service Act of 1990 [42 U.S.C. 12638], as amended by sub-
section (a), the Corporation for National and Commu-
nity Service may authorize the chief executive officer
of the State to use an existing agency of the State to
perform the duties otherwise reserved to a State Com-
mission under subsection (e) of such section.

‘(2) APPLICATION OF SUBSECTION.—This subsection
shall apply only during the 27-month period beginning
on the date of the enactment of this Act [Sept. 21,
1993].”

§ 12639. Evaluation

(a) In general

The Corporation shall provide, through grants
or contracts, for the continuing evaluation of
programs that receive assistance under the na-
tional service laws, including evaluations that
measure the impact of such programs, to deter-
mine—

(1) the effectiveness of various program mod-
els in achieving stated goals and the costs as-
sociated with such;

(2) with respect to the programs authorized
under division C of this subchapter, the im-
pact of such programs, in each State in which
a program is conducted, on the ability of—

(A) the VISTA and National Senior Volun-
teer Corps programs (established under the
Domestic Volunteer Services! Act of 1973 (42
U.S.C. 4950 et seq.));

(B) each regular component of the Armed
Forces (as defined in section 101(a)(4) of title
10);

(C) each of the reserve components of the
Armed Forces (as described in section 10101
of title 10); and

(D) the Peace Corps (as established by the
Peace Corps Act (22 U.S.C. 2501 et seq.));

to recruit individuals residing in such State to
serve in such program; and
(3) the structure and mechanisms for deliv-
ery of services for such programs.
(b) Comparisons

The Corporation shall provide for inclusion in
the evaluations required under subsection (a) of
this section, where appropriate, comparisons of
participants in such programs with individuals
who have not participated in such programs.

(c¢) Conducting evaluations

Evaluations of programs under subsection (a)
of this section shall be conducted by individuals
who are not directly involved in the administra-
tion of such program.

(d) Standards

The Corporation shall develop and publish
general standards for the evaluation of program
effectiveness in achieving the objectives of the
national service laws.

(e) Community participation

In evaluating a program receiving assistance
under the national service laws, the Corporation
shall consider the opinions of participants and
members of the communities where services are
delivered concerning the strengths and weak-
nesses of such program.

(f) Comparison of program models

The Corporation shall evaluate and compare
the effectiveness of different program models in

180 in original. Probably should be ‘““Service’.
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meeting the program objectives described in
subsection (g) of this section including full- and
part-time programs, programs involving dif-
ferent types of national service, programs using
different recruitment methods, programs offer-
ing alternative voucher or post-service benefit
options, and programs utilizing individual place-
ments and teams.

(g) Program objectives

The Corporation shall ensure that programs
that receive assistance under division C of this
subchapter are evaluated to determine their ef-
fectiveness in—

(1) recruiting and enrolling diverse partici-
pants in such programs, consistent with the
requirements of section 125752 of this title,
based on economic background, race, eth-
nicity, age, marital status, education levels,
and disability;

(2) promoting the educational achievement
of each participant in such programs, based on
earning a high school diploma or the equiva-
lent of such diploma and the future enroll-
ment and completion of increasingly higher
levels of education;

(3) encouraging each participant to engage
in public and community service after comple-
tion of the program based on career choices
and service in other service programs such as
the Volunteers in Service to America Program
and National Senior Volunteer Corps pro-
grams established under the Domestic Volun-
teer Service Act of 1973 (42 U.S.C. 4950 et seq.),
the Peace Corps (as established by the Peace
Corps Act (22 U.S.C. 2501 et seq.)), the mili-
tary, and part-time volunteer service;

(4) promoting of positive attitudes among
each participant regarding the role of such
participant in solving community problems
based on the view of such participant regard-
ing the personal capacity of such participant
to improve the lives of others, the responsibil-
ities of such participant as a citizen and com-
munity member, and other factors;

(5) enabling each participant to finance a
lesser portion of the higher education of such
participant through student loans;

(6) providing services and projects that bene-
fit the community;

(7) supplying additional volunteer assistance
to community agencies without overloading
such agencies with more volunteers than can
effectively be utilized;

(8) providing services and activities that
could not otherwise be performed by employed
workers and that will not supplant the hiring
of, or result in the displacement of, employed
workers or impair the existing contracts of
such workers; and

(9) attracting a greater number of citizens to
public service, including service in the active
and reserve components of the Armed Forces,
the National Guard, the Peace Corps (as estab-
lished by the Peace Corps Act (22 U.S.C. 2501 et
seq.)), and the VISTA and National Senior
Volunteer Corps programs established under
the Domestic Volunteer Service Act of 1973 (42
U.S.C. 4950 et seq.).

2See References in Text note below.
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(h) Obtaining information
(1) In general

In conducting the evaluations required
under this section, the Corporation may re-
quire each program participant and State or
local applicant to provide such information as
may be necessary to carry out the require-
ments of this section.

(2) Confidentiality

(A) In general

The Corporation shall maintain the con-
fidentiality of information acquired under
this subsection regarding individual partici-
pants.

(B) Disclosure

(i) Consent

The content of any information de-
scribed in subparagraph (A) may be dis-
closed with the prior written consent of
the individual participant with respect to
whom the information is maintained.

(ii) Aggregate information

The Corporation may disclose informa-
tion about the aggregate characteristics of
such participants.

(i) Independent evaluation and report of demo-
graphics of national service participants and
communities

(1) Independent evaluation
(A) In general

The Corporation shall, on an annual basis,
arrange for an independent evaluation of the
programs assisted under division C of this
subchapter.

(B) Participants

(i) In general

The entity conducting such evaluation
shall determine the demographic charac-
teristics of the participants in such pro-
grams.

(ii) Characteristics

The entity shall determine, for the year
covered by the evaluation, the total num-
ber of participants in the programs, and
the number of participants within the pro-
grams in each State, by sex, age, economic
background, education level, ethnic group,
disability classification, and geographic
region.

(iii) Categories

The Corporation shall determine appro-
priate categories for analysis of each of
the characteristics referred to in clause
(ii) for purposes of such an evaluation.

(C) Communities

In conducting the evaluation, the entity
shall determine the amount of assistance
provided under section 12571 of this title dur-
ing the year that has been expended for
projects conducted under the programs in
areas described in section 12585(c)(6) of this
title.

(2) Report

The entity conducting the evaluation shall
submit a report to the President, Congress,
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the Corporation, and each State Commission
containing the results of the evaluation—

(A) with respect to the evaluation covering
the year beginning on September 21, 1993,
not later than 18 months after September 21,
1993; and

(B) with respect to the evaluation covering
each subsequent year, not later than 18
months after the first day of each such year.

(Pub. L. 101-610, title I, §179, Nov. 16, 1990, 104
Stat. 3164; Pub. L. 102-384, §§4, 9, Oct. 5, 1992, 106
Stat. 1455, 1456; Pub. L. 103-82, title I, §118, title
II, §203(a)(1)(A), title IV, §402(b)(1), Sept. 21, 1993,
107 Stat. 865, 891, 918; Pub. L. 103-160, div. A, title
XI, §1182(d)(4), Nov. 30, 1993, 107 Stat. 1773; Pub.
L. 104-106, div. A, title XV, §1501(e)(5), Feb. 10,
1996, 110 Stat. 501.)

REFERENCES IN TEXT

The Peace Corps Act, referred to in subsecs. (a)(2)(D)
and (g)(3), (9), is Pub. L. 87-293, Sept. 22, 1961, 75 Stat.
612, as amended, which is classified principally to chap-
ter 34 (§2501 et seq.) of Title 22, Foreign Relations and
Intercourse. For complete classification of that Act to
the Code, see Short Title note set out under section
2501 of Title 22 and Tables.

Section 12575 of this title, referred to in subsec. (g)(1),
was in the original a reference to section 145 of Pub. L.
101-610. Section 145 of Pub. L. 101-610 was omitted in
the general amendment of subtitle D of title I of Pub.
L. 101-610 [former part D of this subchapter] by Pub. L.
103-82, title I, §102(a), Sept. 21, 1993, 107 Stat. 816. Pub.
L. 103-82 enacted a new section 125 of Pub. L. 101-610,
relating to training and technical assistance, and a new
section 145, relating to establishment of the National
Service Trust, which are classified to sections 12575 and
sections 12601, respectively, of this title. Provisions re-
lating to the eligibility of individuals for participation
in national service programs are now contained in sec-
tion 12591 et seq. of this title.

The Domestic Volunteer Service Act of 1973, referred
to in subsec. (2)(3), (9), is Pub. L. 93-113, Oct. 1, 1973, 87
Stat. 394, as amended, which is classified principally to
chapter 66 (§4950 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 4950 of this title and Tables.

AMENDMENTS

1996—Subsec. (a)(2)(C). Pub. L. 104-106 substituted
“‘section 10101 of title 10"’ for ‘‘section 216(a) of title 5.

1993—Subsec. (a). Pub. L. 103-82, §402(b)(1), sub-
stituted ‘“‘Corporation’ for ‘‘Commission’ in introduc-
tory provisions.

Pub. L. 103-82, §203(a)(1)(A), substituted ‘‘the national
service laws’ for ‘‘this subchapter’” in introductory
provisions.

Subsec. (a)(2). Pub. L. 103-82, §118(1)(A), substituted
“‘with respect to the programs authorized under divi-
sion C of this subchapter’ for ‘‘for purposes of the re-
ports required by subsection (j) of this section” in in-
troductory provisions.

Subsec. (a)(2)(A). Pub. L. 103-82, §118(1)(B), sub-
stituted ‘“National Senior Volunteer Corps programs’’
for ‘‘older American volunteer programs’’.

Subsec. (a)(2)(B). Pub. L. 103-160 substituted ‘‘section
101(a)(4) of title 10>’ for ‘‘section 101(4) of title 10”’.

Subsec. (b). Pub. L. 103-82, §402(b)(1), substituted
“Corporation’ for ‘“‘Commission”.

Subsec. (d). Pub. L. 103-82, §402(b)(1),
““‘Corporation” for ‘“‘Commission’.

Pub. L. 103-82, §203(a)(1)(A), substituted ‘‘the national
service laws’’ for ‘‘this subchapter’’.

Subsec. (e). Pub. L. 103-82, §402(b)(1),
‘‘Corporation” for ‘“‘Commission”.

Pub. L. 103-82, §203(a)(1)(A), substituted ‘“‘the national
service laws’ for ‘‘this subchapter’.

Subsec. (f). Pub. L. 103-82, §402(b)(1),
‘‘Corporation” for ‘“‘Commission”.

substituted

substituted

substituted
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Subsec. (g). Pub. L. 103-82, §402(b)(1), substituted
““Corporation” for ‘“‘Commission’ in introductory pro-
visions.

Pub. L. 103-82, §118(2)(A), substituted ‘‘division C of
this subchapter” for ‘“‘part D of this subchapter’ in in-
troductory provisions.

Subsec. (g)(3), (9). Pub. L. 103-82, §118(2)(B), sub-
stituted ‘‘National Senior Volunteer Corps programs’’
for ‘‘older American volunteer programs’’.

Subsec. (h)(1), (2)(A), (B)(ii). Pub. L. 103-82, §402(b)(1),
substituted ‘‘Corporation” for ‘“‘Commission”.

Subsecs. (i), (j). Pub. L. 103-82, §118(3), (4), added sub-
sec. (i) and struck out former subsecs. (i) and (j) which
related to deadline and report, respectively.

1992—Subsec. (a)(2). Pub. L. 102-384, §9(1), substituted
“‘subsection (j)’ for ‘‘subsection (h)”’.

Subsec. (d). Pub. L. 102-384, §4, substituted ‘‘Commis-
sion” for ‘‘Secretary’’.

Subsec. (f). Pub. L. 102-384, §9(2), inserted ‘‘or post-
service benefit’’ after ‘‘voucher’.

Subsec. (h)(1). Pub. L. 102-384, §9(3)(A), substituted
‘‘this section” for ‘‘subsection (g) of this section’.

Subsec. (h)(2). Pub. L. 102-384, §9(3)(B), added par. (2)
and struck out former par. (2) which read as follows:
“The Commission shall keep information acquired
under this section confidential.”

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective as if included
in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103-337, as enacted on Oct. 5, 1994, see
section 1501(f)(3) of Pub. L. 104-106, set out as a note
under section 113 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 118 of Pub. L. 103-82 effective
Oct. 1, 1993, see section 123 of Pub. L. 103-82, set out as
a note under section 1701 of Title 16, Conservation.

Amendment by section 203(a)(1)(A) of Pub. L. 103-82
effective Apr. 4, 1994, see section 203(d) of Pub. L. 103-82,
set out as a note under section 12651 of this title.

Amendment by section 402(b)(1) of Pub. L. 103-82 ef-
fective Oct. 1, 1993, see section 406(a) of Pub. L. 103-82,
set out as a note under section 5061 of this title.

§12640. Engagement of participants

A State shall not engage a participant to serve
in any program that receives assistance under
this subchapter unless and until amounts have
been appropriated under section 12681 of this
title for the provision of national service edu-
cational awards and for the payment of other
necessary expenses and costs associated with
such participant.

(Pub. L. 101-610, title I, §180, Nov. 16, 1990, 104
Stat. 3166; Pub. L. 103-82, title I, §119, Sept. 21,
1993, 107 Stat. 866.)

AMENDMENTS

1993—Pub. L. 103-82 substituted ‘‘national service
educational awards’ for ‘‘post-service benefits’’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note under
section 1701 of Title 16, Conservation.

§12641. Contingent extension

Section 1226al of title 20 shall apply to this
chapter.

(Pub. L. 101-610, title I, §181, Nov. 16, 1990, 104
Stat. 3166; Pub. L. 103-82, title I, §120(a), Sept. 21,
1993, 107 Stat. 866.)

1See References in Text note below.
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REFERENCES IN TEXT

Section 1226a of title 20, referred to in text, was in
the original a reference to section 414 of the General
Education Provisions Act. Section 414 of that Act was
renumbered as section 422 by Pub. L. 103-382, title II,
§212(b)(1), Oct. 20, 1994, 108 Stat. 3913, and is classified
to section 1226a of Title 20, Education.

AMENDMENTS

1993—Pub. L. 103-82 amended section generally, re-
enacting subsec. (¢) as entire section and striking out
former subsecs. (a) and (b) which related to treatment
of education and housing benefits and treatment of sti-
pend for living expenses, respectively.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note under
section 1701 of Title 16, Conservation.

§ 12642. Partnerships with schools

(a) Design of programs

The head of each Federal agency and depart-
ment shall design and implement a comprehen-
sive strategy to involve employees of such agen-
cies and departments in partnership programs
with elementary schools and secondary schools.
Such strategy shall include—

(1) a review of existing programs to identify
and expand the opportunities for such employ-
ees to be adult volunteers in schools and for
students and out-of-school youth;

(2) the designation of a senior official in
each such agency and department who will be
responsible for establishing partnership and
youth service programs in each such agency
and department and for developing partner-
ship and youth service programs;

(3) the encouragement of employees of such
agencies and departments to participate in
partnership programs and other service
projects;

(4) the annual recognition of outstanding
service programs operated by Federal agen-
cies; and

(5) the encouragement of businesses and pro-
fessional firms to include community service
among the factors considered in making hir-
ing, compensation, and promotion decisions.

(b) Report

Not later than 180 days after November 16,
1990, and on a regular basis thereafter, the head
of each Federal agency and department shall
prepare and submit, to the appropriate Commit-
tees of Congress, a report concerning the imple-
mentation of this section.

(Pub. L. 101-610, title I, §182, Nov. 16, 1990, 104

Stat. 3167; Pub. L. 103-82, title I, §111(b)(1), (2),
Sept. 21, 1993, 107 Stat. 860.)

AMENDMENTS

1993—Subsec. (a)(2), (3). Pub. L. 103-82 substituted
‘“‘partnership’” for ‘‘adult volunteer and partnership”
wherever appearing.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note under
section 1701 of Title 16, Conservation.
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§12643. Rights of access, examination, and copy-
ing

(a) Comptroller General

The Comptroller General, or any of the duly
authorized representatives of the Comptroller
General, shall have access to, and the right to
examine and copy, any books, documents, pa-
pers, records, and other recorded information in
any form—

(1) within the possession or control of the
Corporation or any State or local government,
Indian tribe, or public or private nonprofit or-
ganization receiving assistance directly or in-
directly under this chapter; and

(2) that the Comptroller General, or his rep-
resentative, considers necessary to the per-
formance of an evaluation, audit, or review.

(b) Chief Financial Officer

The Chief Financial Officer of the Corporation
shall have access to, and the right to examine
and copy, any books, documents, papers,
records, and other recorded information in any
form—

(1) within the possession or control of the
Corporation or any State or local government,
Indian tribe, or public or private nonprofit or-
ganization receiving assistance directly or in-
directly under this chapter; and

(2) that relates to the duties of the Chief Fi-
nancial Officer.

(Pub. L. 101-610, title I, §183, Nov. 16, 1990, 104
Stat. 3167; Pub. L. 103-82, title I, §121(a), Sept.
21, 1993, 107 Stat. 866.)
AMENDMENTS
1993—Pub. L. 103-82 amended section generally, sub-
stituting provision relating to rights of access, exam-

ination, and copying for provision relating to service as
tutors.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note under
section 1701 of Title 16, Conservation.

§ 12644. Drug-free workplace requirements

All programs receiving grants under this sub-
chapter shall be subject to the Drug-Free Work-
place Requirements for Federal Grant Recipi-
ents under sections 702 through 707 of title 41.

(Pub. L. 101-610, title I, §184, Nov. 16, 1990, 104
Stat. 3167.)

§12645. Repealed. Pub. L. 103-82, title I, § 122(a),
Sept. 21, 1993, 107 Stat. 867

Section, Pub. L. 101-610, title I, §186, as added Pub. L.
102-10, §8(2), Mar. 12, 1991, 105 Stat. 31, directed Com-
mission to issue final rules or regulations necessary to
implement this subchapter.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1993, see section 123 of Pub. L.
103-82, set out as an Effective Date of 1993 Amendment
note under section 1701 of Title 16, Conservation.

Division G—Corporation for National and
Community Service

§12651. Corporation for National and Commu-
nity Service

There is established a Corporation for Na-
tional and Community Service that shall admin-
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ister the programs established under the na-
tional service laws. The Corporation shall be a
Government corporation, as defined in section
103 of title 5.

(Pub. L. 101-610, title I, §191, as added and
amended Pub. L. 103-82, title II, §§202(a),
203(a)(1)(B), Sept. 21, 1993, 107 Stat. 873, 891.)

PRIOR PROVISIONS

A prior section 12651, Pub. L. 101-610, title I, §190,
Nov. 16, 1990, 104 Stat. 3168; Pub. L. 102-10, §9, Mar. 12,
1991, 105 Stat. 31; Pub. L. 102-384, §§4, 10, Oct. 5, 1992, 106
Stat. 1455, 14566, provided for establishment of Commis-
sion on National and Community Service, prior to the
general amendment of subtitle G of title I of Pub. L.
101-610 [former part G of this subchapter] by Pub. L.
103-82, §202(a).

AMENDMENTS

1993—Pub. L. 103-82, §203(a)(1)(B), which directed
amendment of section 191 of subtitle I of the National
and Community Service Act of 1990 by substituting
‘‘the national service laws’ for ‘‘this chapter’’, was exe-
cuted to this section, which is section 191 of subtitle G
of title I of the National Community Service Act of
1990, to reflect the probable intent of Congress.

EFFECTIVE DATE OF 1993 AMENDMENT

Section 203(d) of Pub. L. 103-82 provided that:

‘(1) IN GENERAL.—Except as provided in paragraph (2),
this section [amending this section and sections 12639,
12651b to 12651d, 12651f, and 12651g of this title, repealing
sections 5041 and 5042 of this title, and enacting provi-
sions set out below], and the amendments made by this
section, shall take effect—

‘“(A) 18 months after the date of enactment of this

Act [Sept. 21, 1993]; or

‘“(B) on such earlier date as the President shall de-
termine to be appropriate and announce by proclama-
tion published in the Federal Register.

‘“(2) TRANSITION.—Subsection (c)(10) [set out below]
shall take effect on the date of enactment of this Act
[Sept. 21, 1993].”

[Section 203, and the amendments made by section
203, of Pub. L. 103-82 became effective Apr. 4, 1994, pur-
suant to Proc. No. 6662, Apr. 4, 1994, 59 F.R. 16507, set
out below.]

EFFECTIVE DATE

Section 202(i) of Pub. L. 103-82 provided that:

‘(1) IN GENERAL.—Except as provided in paragraph (2),
or paragraph (2) or (3) of subsection (g) [amending sec-
tions 8F and 9 of the Inspector General Act of 1978, Pub.
L. 95-452, set out in the Appendix to Title 5, Govern-
ment Organization and Employees, and enacting provi-
sions set out as notes under sections 8F and 9 of such
act], the amendments made by this section [enacting
this division and section 8E of the Inspector General
Act of 1978, Pub. L. 95452, set out in the Appendix to
Title 5, amending section 5041 of this title, sections 4,
8F, 8G, 9, and 11 of the Inspector General Act of 1978,
Pub. L. 95-452, set out in the Appendix to Title 5, sec-
tions 9101 and 9105 of Title 31, Money and Finance, sec-
tion 410 of Title 39, Postal Service, and section 484 of
former Title 40, Public Buildings, Property, and Works]
shall take effect on October 1, 1993.

¢“(2) ESTABLISHMENT AND APPOINTMENT AUTHORITIES.—
Sections 191, 192, and 193 of the National and Commu-
nity Service Act of 1990 [42 U.S.C. 12651, 12651a, 12651c],
as added by subsection (a), shall take effect on the date
of enactment of this Act [Sept. 21, 1993].”

TRANSFER OF FUNCTIONS OF COMMISSION ON NATIONAL
AND COMMUNITY SERVICE

Section 202(c) of Pub. L. 103-82 provided that:
‘(1) DEFINITIONS.—For purposes of this subsection,
unless otherwise provided or indicated by the context,
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each term specified in section 203(c)(1) [set out below]
shall have the meaning given the term in such section.

‘“(2) TRANSFER OF FUNCTIONS.—There are transferred
to the Corporation the functions that the Board of Di-
rectors or Executive Director of the Commission on Na-
tional and Community Service exercised before the ef-
fective date of this subsection (including all related
functions of any officer or employee of the Commis-
sion).

“(3) APPLICATION.—The provisions of paragraphs (3)
through (10) of section 203(c) [set out below] shall apply
with respect to the transfer described in paragraph (2),
except that—

‘“(A) for purposes of such application, references to
the term ‘ACTION Agency’ shall be deemed to be ref-
erences to the Commission on National and Commu-
nity Service; and

‘“(B) paragraph (10) of such section shall not pre-
clude the transfer of the members of the Board of Di-
rectors of the Commission to the Corporation if, on
the effective date of this subsection, the Board of Di-
rectors of the Corporation has not been confirmed.”

TRANSFER OF FUNCTIONS FROM ACTION AGENCY

Section 203(c) of Pub. L. 103-82 provided that:

‘(1) DEFINITIONS.—For purposes of this subsection,
unless otherwise provided or indicated by the context—

‘“(A) the term ‘Chief Executive Officer’ means the
Chief Executive Officer of the Corporation;

‘(B) the term ‘Corporation’ means the Corporation
for National and Community Service, established
under section 191 of the National and Community
Service Act of 1990 [42 U.S.C. 12651];

“(C) the term ‘Federal agency’ has the meaning
given to the term ‘agency’ by section 551(1) of title 5,
United States Code;

‘(D) the term ‘function’ means any duty, obliga-
tion, power, authority, responsibility, right, privi-
lege, activity, or program; and

‘“(E) the term ‘office’ includes any office, adminis-
tration, agency, institute, unit, organizational en-
tity, or component thereof.

‘“(2) TRANSFER OF FUNCTIONS.—There are transferred
to the Corporation the functions that the Director of
the ACTION Agency exercised before the effective date
of this subsection [see Effective Date of 1993 Amend-
ment note above] (including all related functions of
any officer or employee of the ACTION Agency).

‘“(3) DETERMINATIONS OF CERTAIN FUNCTIONS BY THE
OFFICE OF MANAGEMENT AND BUDGET.—If necessary, the
Office of Management and Budget shall make any de-
termination of the functions that are transferred under
paragraph (2).

‘“(4) REORGANIZATION.—The Chief Executive Officer is
authorized to allocate or reallocate any function trans-
ferred under paragraph (2) among the officers of the
Corporation.

¢“(6) TRANSFER AND ALLOCATIONS OF APPROPRIATIONS
AND PERSONNEL.—Except as otherwise provided in this
subsection, the personnel employed in connection with,
and the assets, liabilities, contracts, property, records,
and unexpended balances of appropriations, authoriza-
tions, allocations, and other funds employed, used,
held, arising from, available to, or to be made available
in connection with the functions transferred by this
subsection, subject to section 15631 of title 31, United
States Code, shall be transferred to the Corporation.
Unexpended funds transferred pursuant to this para-
graph shall be used only for the purposes for which the
funds were originally authorized and appropriated.

‘(6) INCIDENTAL TRANSFER.—The Director of the Of-
fice of Management and Budget, at such time or times
as the Director shall provide, is authorized to make
such determinations as may be necessary with regard
to the functions transferred by this subsection, and to
make such additional incidental dispositions of person-
nel, assets, liabilities, grants, contracts, property,
records, and unexpended balances of appropriations, au-
thorizations, allocations, and other funds held, used,
arising from, available to, or to be made available in
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connection with such functions, as may be necessary to
carry out the provisions of this subsection. The Direc-
tor of the Office of Management and Budget shall pro-
vide for the termination of the affairs of all entities
terminated by this subsection and for such further
measures and dispositions as may be necessary to effec-
tuate the purposes of this subsection.
““(7) EFFECT ON PERSONNEL.—

““(A) IN GENERAL.—Except as otherwise provided by
this subsection, the transfer pursuant to this sub-
section of full-time personnel (except special Govern-
ment employees) and part-time personnel holding
permanent positions shall be to positions in the Cor-
poration subject to section 195(a) of the National and
Community Service Act of 1990 [42 U.S.C. 12651f(a)], as
added by section 202(a) of this Act, and shall not
cause any such employee to be separated or reduced
in grade or compensation, or to have the benefits of
the employee reduced, for 1 year after the date of
transfer of such employee under this subsection, and
such transfer shall be deemed to be a transfer of func-
tions for purposes of section 3503 of title 5, United
States Code.

‘“(B) EXECUTIVE SCHEDULE POSITIONS.—Except as
otherwise provided in this subsection, any person
who, on the day preceding the effective date of this
subsection [see Effective Date of 1993 Amendment
note above], held a position compensated in accord-
ance with the Executive Schedule prescribed in chap-
ter 53 of title 5, United States Code, and who, without
a break in service, is appointed in the Corporation to
a position having duties comparable to the duties
performed immediately preceding such appointment
shall continue to be compensated in such new posi-
tion at not less than the rate provided for such pre-
vious position, for the duration of the service of such
person in such new position.

¢(C) TERMINATION OF CERTAIN POSITIONS.—Positions
whose incumbents are appointed by the President, by
and with the advice and consent of the Senate, the
functions of which are transferred by this subsection,
shall terminate on the effective date of this sub-
section.

““(8) SAVINGS PROVISIONS.—

““(A) CONTINUING EFFECT OF LEGAL DOCUMENTS.—AIll
orders, determinations, rules, regulations, permits,
agreements, grants, contracts, certificates, licenses,
registrations, privileges, and other administrative ac-
tions—

‘(i) that have been issued, made, granted, or al-
lowed to become effective by the President, any
Federal agency or official thereof, or by a court of
competent jurisdiction, in the performance of func-
tions that are transferred under this subsection;
and

‘‘(ii) that are in effect at the time this subsection
takes effect [see Effective Date of 1993 Amendment
note above], or were final before the effective date
of this subsection and are to become effective on or
after the effective date of this subsection,

shall continue in effect according to their terms until
modified, terminated, superseded, set aside, or re-
voked in accordance with law by the President, the
Chief Executive Officer, or other authorized official,
a court of competent jurisdiction, or by operation of
law.

‘“(B) PROCEEDINGS NOT AFFECTED.—The provisions of
this subsection shall not affect any proceedings, in-
cluding notices of proposed rulemaking, or any appli-
cation for any license, permit, certificate, or finan-
cial assistance pending before the ACTION Agency at
the time this subsection takes effect, with respect to
functions transferred by this subsection. Such pro-
ceedings and applications shall be continued. Orders
shall be issued in such proceedings, appeals shall be
taken therefrom, and payments shall be made pursu-
ant to such orders, as if this subsection had not been
enacted, and orders issued in any such proceedings
shall continue in effect until modified, terminated,
superseded, or revoked by a duly authorized official,
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by a court of competent jurisdiction, or by operation
of law. Nothing in this subparagraph shall be deemed
to prohibit the discontinuance or modification of any
such proceeding under the same terms and conditions
and to the same extent that such proceeding could
have been discontinued or modified if this subsection
had not been enacted.

‘(C) SUITS NOT AFFECTED.—The provisions of this
subsection shall not affect suits commenced before
the effective date of this subsection, and in all such
suits, proceedings shall be had, appeals taken, and
judgments rendered in the same manner and with the
same effect as if this subsection had not been en-
acted.

‘(D) NONABATEMENT OF ACTIONS.—No suit, action,
or other proceeding commenced by or against the AC-
TION Agency, or by or against any individual in the
official capacity of such individual as an officer of
the ACTION Agency, shall abate by reason of the en-
actment of this subsection.

“(E) ADMINISTRATIVE ACTIONS RELATING TO PROMUL-
GATION OF REGULATIONS.—Any administrative action
relating to the preparation or promulgation of a reg-
ulation by the ACTION Agency relating to a function
transferred under this subsection may be continued
by the Corporation with the same effect as if this
subsection had not been enacted.

‘“(9) SEVERABILITY.—If a provision of this subsection
or its application to any person or circumstance is held
invalid, neither the remainder of this subsection nor
the application of the provision to other persons or cir-
cumstances shall be affected.

¢(10) TRANSITION.—Prior to, or after, any transfer of
a function under this subsection, the Chief Executive
Officer is authorized to utilize—

““(A) the services of such officers, employees, and
other personnel of the ACTION Agency with respect
to functions that will be or have been transferred to
the Corporation by this subsection; and

‘“(B) funds appropriated to such functions for such
period of time as may reasonably be needed to facili-
tate the orderly implementation of this subsection.”

CONTINUING PERFORMANCE OF CERTAIN FUNCTIONS BY
COMMISSION ON NATIONAL AND COMMUNITY SERVICE

Section 202(d) of Pub. L. 103-82 provided that: ‘““The
individuals who, on the day before the date of enact-
ment of this Act [Sept. 21, 1993], are performing any of
the functions required by section 190 of the National
and Community Service Act of 1990 (42 U.S.C. 12651), as
in effect on such date, to be performed by the members
of the Board of Directors of the Commission on Na-
tional and Community Service may, subject to section
193A of the National and Community Service Act of
1990 [42 U.S.C. 12651d], as added by subsection (a) of this
section, continue to perform such functions until the
date on which the Board of Directors of the Corpora-
tion for National and Community Service conducts the
first meeting of the Board. The service of such individ-
uals as members of the Board of Directors of such Com-
mission, and the employment of such individuals as
special Government employees, shall terminate on such
date.”

BUSINESS PLAN FOR CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Section 204 of Pub. L. 103-82 provided that:
‘‘(a) BUSINESS PLAN REQUIRED.—

‘(1) IN GENERAL.—The Corporation for National and
Community Service (referred to in this section as the
‘Corporation’) shall prepare and submit to Congress a
business plan. The Corporation may not provide as-
sistance under section 121 of the National and Com-
munity Service Act of 1990 [42 U.S.C. 12571] before the
twentieth day of continuous session of Congress after
the date on which the Corporation submits the busi-
ness plan to Congress.

‘“(2) COMPUTATION.—For purposes of the computa-
tion of the 20-day period referred to in paragraph (1),
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continuity of a session of the Congress shall be con-
sidered to be broken only by—

““(A) an adjournment of the Congress sine die; and

‘(B) the days on which either House is not in ses-
sion because of an adjournment of more than 3 days
to a date certain.

““(b) REQUIRED ELEMENTS OF BUSINESS PLAN.—

‘(1) ALLOCATION OF FUNDS.—The business plan shall
contain—

““(A) a description of the manner in which the
Corporation will allocate funds for programs car-
ried out by the Corporation after October 1, 1993;

“(B) information on the principal offices and offi-
cers of the Corporation that will allocate such
funds; and

“(C) information that indicates how accountabil-
ity for such funds can be determined, in terms of
the office or officer responsible for such funds.

““(2) INVESTIGATIVE AND AUDIT FUNCTIONS.—The busi-
ness plan shall include a description of the plans of
the Corporation—

““(A) to ensure continuity, during the transition
period, and after the transition period, in the inves-
tigative and audit functions carried out by the In-
spector General of ACTION prior to such period,
consistent with the Inspector General Act of 1978 (b
U.S.C. App.); and

‘“(B) to carry out investigative and audit func-
tions and implement financial management con-
trols regarding programs carried out by the Cor-
poration after October 1, 1993, consistent with the
Inspector General Act of 1978, including a specific
description of—

‘(i) the manner in which the Office of Inspector
General shall be established in the Corporation,
in accordance with section 194(b) of the National
Community Service Act of 1990 [42 U.S.C.
12651e(b)], as added by section 202 of this Act; and

‘(ii) the manner in which grants made by the
Corporation shall be audited by such Office and
the financial management controls that shall
apply with regard to such grants and programs.

‘“(3) ACCOUNTABILITY MEASURES.—The business plan
shall include a detailed description of the account-
ability measures to be established by the Corporation
to ensure effective control of all funds for programs
carried out by the Corporation after October 1, 1993.

‘“(4) INFORMATION RESOURCES.—The business plan
shall include a description of an information resource
management program that will support the program
and financial management needs of the Corporation.

‘“(5) CORPORATION STAFFING AND INTEGRATION OF AC-
TION.—

‘‘(A) TRANSFERS.—The business plan shall include
a report on the progress and plans of the President
for transferring the functions, programs, and relat-
ed personnel of ACTION to the Corporation, and
shall include a timetable for the transfer.

‘(B) DETAILS AND ASSIGNMENTS.—The report shall
specify the number of ACTION employees detailed
or assigned to the Corporation, and describe the
hiring activity of the Corporation, during the tran-
sition period.

“(C) STRUCTURE.—The business plan shall include
a description of the organizational structure of the
Corporation during the transition period.

‘(D) STAFFING.—The business plan shall include a
description of—

‘(i) measures to ensure adequate staffing dur-
ing the transition period with respect to pro-
grams carried out by the Corporation after Octo-
ber 1, 1993; and

‘‘(ii) the responsibilities and authorities of the
Managing Directors and other key personnel of
the Corporation.

‘““(E) SENIOR EXECUTIVE SERVICE.—The business
plan shall include—

“(i) an explanation of the number of the em-
ployees of the Corporation who will be paid at or
above the rate of pay for level 1 of the Senior Ex-
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ecutive Service Schedule under section 5382 of
title 5, United States Code; and

“(i1) information justifying such pay for such
employees.

‘(6) DUPLICATION OF FUNCTIONS.—The business plan
shall include a description of the measures that the
Corporation is taking or will take to minimize dupli-
cation of functions in the Corporation caused by the
transfer of the functions of the Commission on Na-
tional and Community Service, and the transfer of
the functions of ACTION, to the Corporation. This de-
scription shall address functions at both the national
and State levels.

‘‘(c) DEFINITION.—The term ‘transition period’ means
the period beginning on October 1, 1993 and ending on
the day before the effective date of section 203(c)(2) [see
Effective Date of 1993 Amendment note above].”

PRoC. NO. 6662. TRANSFER OF FUNCTIONS OF ACTION
AGENCY TO CORPORATION FOR NATIONAL AND COMMU-
NITY SERVICE

Proc. No. 6662, Apr. 4, 1994, 59 F.R. 16507, provided:

On September 21, 1993, I had the honor of signing into
law the National and Community Service Trust Act of
1993 [Pub. L. 103-82, see Tables for classification], which
created the Corporation for National and Community
Service. The Corporation was designed to involve
Americans of all ages and backgrounds in community
projects to address many of our Nation’s most impor-
tant needs—from educating our children to ensuring
public safety to protecting our environment. It was
chartered to foster civic responsibility, strengthening
the ties that bind us together as a people, while provid-
ing educational opportunity for those who make the
commitment to serve.

In the few short months since the Corporation’s es-
tablishment, enormous progress has been made toward
the achievement of these invaluable goals. Final regu-
lations have been published governing the Corpora-
tion’s new grant programs, grant application packages
have been developed, and a national recruitment effort
has begun. As a result of intensive outreach efforts,
most states have already established State Commis-
sions on National and Community Service, and many
local programs, national nonprofit organizations, insti-
tutions of higher education, and Federal agencies are
eager to participate. Grant competitions have begun
for a summer program that will focus on our Nation’s
public safety concerns, and all community service
grant competitions will be completed by this summer.
Finally, the Corporation has established the National
Civilian Community Corps, which will take advantage
of closed and down-sized military bases to launch envi-
ronmental clean-up and preservation efforts.

The ACTION Agency, provided for by the Domestic
Volunteer Service Act of 1973 [42 U.S.C. 4950 et seq.],
has worked closely with the Corporation, sharing its
many years of experience in engaging Americans in
service to their communities. Because the Corpora-
tion’s initiatives and those programs operated by the
ACTION Agency involve similar goals, the National
and Community Service Trust Act calls for the merger
of ACTION with the Corporation no later than March
22, 1995. To build upon the tremendous accomplish-
ments already achieved by the Corporation, and to fa-
cilitate the further development of community service
programs across the country, I am pleased to order
that the functions of the Director of the ACTION Agen-
cy be transferred to the Corporation for National and
Community Service.

NOW, THEREFORE, I, WILLIAM J. CLINTON, Presi-
dent of the United States of America, acting under the
authority vested in me by the Constitution and the
laws of the United States of America, including but not
limited to sections 203(c)(2) and (d)(1)(B) of the Na-
tional and Community Service Trust Act of 1993 [set
out above], proclaim that all functions of the Director
of the ACTION Agency are hereby transferred to the
Corporation for National and Community Service, ef-
fective April 4, 1994.
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IN WITNESS WHEREOF, I have hereunto set my
hand this fourth day of April, in the year of our Lord
nineteen hundred and ninety-four, and of the Independ-
ence of the United States of America the two hundred
and eighteenth.

WILLIAM J. CLINTON.

EX. ORD. No. 12819. ESTABLISHING PRESIDENTIAL YOUTH
AWARD FOR COMMUNITY SERVICE

Ex. Ord. No. 12819, Oct. 28, 1992, 57 F.R. 49369, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 12651 of title 42 of the
United States Code [see 42 U.S.C. 12653b], it is hereby
ordered as follows:

SECTION 1. A youth award for community service is
hereby established. The award shall recognize out-
standing voluntary community service contributions
made by individuals between the ages of 5 and 22.

SEC. 2. The Director of the White House Office of Na-
tional Service shall establish the criteria for the
award. The criteria shall be based upon participation in
voluntary community service activity. The award may
be bestowed upon any eligible individual who meets the
established criteria.

SEC. 3. The selection process for the award shall be
administered by the Commission on National and Com-
munity Service and the White House Office of National
Service. Such other individuals and entities as the Di-
rector of the White House Office of National Service
deems appropriate may participate in the selection
process.

SEC. 4. The award shall be presented by the President,
his designee or designees, or individuals designated by
the Director of the White House Office of National
Service.

SEC. 5. The name and design of the award shall be ap-
proved by the President upon the recommendation of
the Director of the White House Office of National
Service.

GEORGE BUSH.

EX. ORD. NO. 13285. PRESIDENT’S COUNCIL ON SERVICE
AND CIVIC PARTICIPATION

Ex. Ord. No. 13285, Jan. 29, 2003, 68 F.R. 5203, as
amended by Ex. Ord. No. 13371, Jan. 27, 2005, 70 F.R.
5041, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, and in order to encourage the recognition of
volunteer service and civic participation by all Ameri-
cans, and especially America’s youth, it is hereby or-
dered as follows:

SECTION 1. The President’s Council on Service and Civic
Participation. (a) There is hereby established within the
Corporation for National and Community Services
[Service] (CNCS) the President’s Council on Service
and Civic Participation (Council).

(b) The Council shall be composed of up to 256 mem-
bers, including representatives of America’s youth, ap-
pointed by the President. Each member shall serve for
a term of 2 years and may continue to serve after the
expiration of their term until a successor is appointed.
The President shall designate one member to serve as
Chair and one member to serve as Vice Chair. Subject
to the direction of the Chief Executive Officer of the
CNCS, the Chair, and in the Chair’s absence the Vice
Chair, shall convene and preside at the meetings of the
Council, determine its agenda, and direct its work.

SEC. 2. Mission and Functions of the Council.

(a) The mission and functions of the Council shall be
to:

(i) promote volunteer service and civic participation
in American society;

(ii) encourage the recognition of outstanding volun-
teer service through the presentation of the President’s
Volunteer Service Award by Council members and Cer-
tifying Organizations, thereby encouraging more such
activity;
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(iii) promote the efforts and needs of local non-profits
and volunteer organizations, including volunteer cen-
ters;

(iv) promote greater public access to information
about existing volunteer opportunities, including via
the Internet;

(v) assist with the promotion of Federally adminis-
tered volunteer programs and the link that they have
to increasing and strengthening community volunteer
service; and

(vi) promote increased and sustained private sector
sponsorship of and engagement in volunteer service.

(b) In carrying out its mission, the Council shall:

(i) encourage broad participation in the President’s
Volunteer Service Award program by qualified individ-
uals and groups, especially students in primary schools,
secondary schools, and institutions of higher learning;

(i1) exchange information and ideas with interested
individuals and organizations on ways to expand and
improve volunteer service and civic participation;

(iii) advise the Chief Executive Officer of the CNCS
on broad dissemination, especially among schools and
youth organizations, of information regarding rec-
ommended practices for the promotion of volunteer
service and civic participation, and other relevant edu-
cational and promotional materials;

(iv) monitor and advise the Chief Executive Officer of
the CNCS on the need for the enhancement of materials
disseminated pursuant to subsection 2(b)(iii) of this
order; and

(v) make recommendations from time to time to the
President, through the Director of the USA Freedom
Corps, on ways to encourage greater levels of volunteer
service and civic participation by individuals, schools,
and organizations.

SEC. 3. Administration. (a) Each Federal agency, to the
extent permitted by law and subject to the availability
of appropriations, shall furnish such information and
assistance to the Council as the Council may, with the
approval of the Director of the USA Freedom Corps, re-
quest.

(b) The members of the Council shall serve without
compensation for their work on the Council. Members
of the Council who are not officers or employees of the
United States may receive travel expenses, including
per diem in lieu of subsistence, as authorized by law for
persons serving intermittently in the Government (5
U.S.C. 5701-5707).

(c) To the extent permitted by law, the Chief Execu-
tive Officer of the CNCS shall furnish the Council with
necessary staff, supplies, facilities, and other adminis-
trative services and shall pay the expenses of the Coun-
cil.

(d) The Chief Executive Officer of the CNCS shall ap-
point an Executive Director to head the staff of the
Council.

(e) The Council, with the approval of the Chief Execu-
tive Officer of the CNCS, may establish subcommittees
of the Council, consisting exclusively of members of
the Council, as appropriate to aid the Council in carry-
ing out its mission under this order.

SEC. 4. General Provisions. (a) Insofar as the Federal
Advisory Committee Act, as amended (b U.S.C. App.)
(Act), may apply to the administration of any portion
of this order, any functions of the President under the
Act, except that of reporting to the Congress, shall be
performed by the Chief Executive Officer of CNCS in
accordance with the guidelines and procedures issued
by the Administrator of General Services.

(b) Unless further extended by the President, this
order shall expire on January 29, 2007.

GEORGE W. BUSH.

§12651a. Board of Directors
(a) Composition
(1) In general

There shall be in the Corporation a Board of
Directors (referred to in this division as the
““Board’) that shall be composed of—
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(A) 15 members, including an individual
between the ages of 16 and 25 who—
(i) has served in a school-based or com-
munity-based service-learning program; or
(ii) is or was a participant or a super-
visor in a program;

to be appointed by the President, by and
with the advice and consent of the Senate;
and

(B) the ex officio nonvoting members de-
scribed in paragraph (3).

(2) Qualifications

To the maximum extent practicable,
President shall appoint members—

(A) who have extensive experience in vol-
unteer or service activities, which may in-
clude programs funded under one of the na-
tional service laws, and in State govern-
ment;

(B) who represent a broad range of view-
points;

(C) who are experts in the delivery of
human, educational, environmental, or pub-
lic safety services;

(D) so that the Board shall be diverse ac-
cording to race, ethnicity, age, gender, and
disability characteristics; and

(E) so that no more than 50 percent of the
appointed members of the Board, plus 1 addi-
tional appointed member, are from a single
political party.

(3) Ex officio members

The Secretary of Education, the Secretary
of Health and Human Services, the Secretary
of Labor, the Secretary of the Interior, the
Secretary of Agriculture, the Secretary of
Housing and Urban Development, the Sec-
retary of Defense, the Attorney General, the
Director of the Peace Corps, the Adminis-
trator of the Environmental Protection Agen-
cy, and the Chief Executive Officer shall serve
as ex officio nonvoting members of the Board.

(b) Officers
(1) Chairperson

The President shall appoint a member of the
Board to serve as the initial Chairperson of
the Board. Each subsequent Chairperson shall

be elected by the Board from among its mem-
bers.

the

(2) Vice Chairperson

The Board shall elect a Vice Chairperson
from among its membership.

(3) Other officers

The Board may elect from among its mem-
bership such additional officers of the Board
as the Board determines to be appropriate.

(c) Terms

Each appointed member of the Board shall
serve for a term of 5 years, except that, as des-
ignated by the President—

(1) 3 of the members first appointed to the

Board shall serve for a term of 1 year;

(2) 3 of the members first appointed to the

Board shall serve for a term of 2 years;

(3) 3 of the members first appointed to the

Board shall serve for a term of 3 years;
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(4) 3 of the members first appointed to the
Board shall serve for a term of 4 years; and

(5) 3 of the members first appointed to the
Board shall serve for a term of 5 years.

(d) Vacancies

If a vacancy occurs on the Board, a new mem-
ber shall be appointed by the President, by and
with the advice and consent of the Senate, and
serve for the remainder of the term for which
the predecessor of such member was appointed.
The vacancy shall not affect the power of the re-
maining members to execute the duties of the
Board.

(Pub. L. 101-610, title I, §192, as added Pub. L.
103-82, title II, §202(a), Sept. 21, 1993, 107 Stat.
873.)

EFFECTIVE DATE

Section effective Sept. 21, 1993, see section 202(i)(2) of
Pub. L. 103-82, set out as a note under section 12651 of
this title.

§12651b. Authorities and duties of the Board of
Directors

(a) Meetings

The Board shall meet not less often than 3
times each year. The Board shall hold additional
meetings at the call of the Chairperson of the
Board, or if 6 members of the Board request such
meetings in writing.

(b) Quorum

A majority of the appointed members of the
Board shall constitute a quorum.
(c) Authorities of officers

(1) Chairperson

The Chairperson of the Board may call and
conduct meetings of the Board.

(2) Vice Chairperson

The Vice Chairperson of the Board may con-
duct meetings of the Board in the absence of
the Chairperson.

(d) Expenses

While away from their homes or regular places
of business on the business of the Board, mem-
bers of such Board shall be allowed travel ex-
penses, including per diem in lieu of subsistence,
at rates authorized for employees of agencies
under subchapter I of chapter 57 of title 5 for
persons employed intermittently in the Govern-
ment service.

(e) Special Government employees

For purposes of the provisions of chapter 11 of
part I of title 18, and any other provision of Fed-
eral law, a member of the Board (to whom such
provisions would not otherwise apply except for
this subsection) shall be a special Government
employee.

(f) Status of members

(1) Tort claims

For the purposes of the tort claims provi-
sions of chapter 171 of title 28, a member of the
Board shall be considered to be a Federal em-
ployee.

(2) Other claims

A member of the Board shall have no per-
sonal liability under Federal law with respect
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to any claim arising out of or resulting from
any act or omission by such person, within the
scope of the service of the member on the
Board, in connection with any transaction in-
volving the provision of financial assistance
by the Corporation. This paragraph shall not
be construed to limit personal liability for
criminal acts or omissions, willful or mali-
cious misconduct, acts or omissions for pri-
vate gain, or any other act or omission outside
the scope of the service of such member on the
Board.

(3) Effect on other law

This subsection shall not be construed—

(A) to affect any other immunities and
protections that may be available to such
member under applicable law with respect to
such transactions;

(B) to affect any other right or remedy
against the Corporation, against the United
States under applicable law, or against any
person other than a member of the Board
participating in such transactions; or

(C) to limit or alter in any way the immu-
nities that are available under applicable
law for Federal officials and employees not
described in this subsection.

(g) Duties
The Board shall—

(1) review and approve the strategic plan de-
scribed in section 12651d(b)(1) of this title, and
annual updates of the plan;

(2) review and approve the proposal de-
scribed in section 12651d(b)(2)(A) of this title,
with respect to the grants, allotments, con-
tracts, financial assistance, payment, and po-
sitions referred to in such section;

(3) review and approve the proposal de-
scribed in section 12651d(b)(3)(A) of this title,
regarding the regulations, standards, policies,
procedures, programs, and initiatives referred
to in such section;

(4) review and approve the evaluation plan
described in section 12651d(b)(4)(A) of this
title;

(5)(A) review, and advise the Chief Executive
Officer regarding, the actions of the Chief Ex-
ecutive Officer with respect to the personnel
of the Corporation, and with respect to such
standards, policies, procedures, programs, and
initiatives as are necessary or appropriate to
carry out the national service laws; and

(B) inform the Chief Executive Officer of any
aspects of the actions of the Chief Executive
Officer that are not in compliance with the an-
nual strategic plan referred to in paragraph
(1), the proposals referred to in paragraphs (2)
and (3), or the plan referred to in paragraph
(4), or are not consistent with the objectives of
the national service laws;

(6) receive any report as provided under sub-
section (b), (c), or (d) of section 8E1! of the In-
spector General Act of 1978;

(7) make recommendations relating to a pro-
gram of research for the Corporation with re-
spect to national and community service pro-
grams, including service-learning programs;

(8) advise the President and the Congress
concerning developments in national and com-

1See References in Text note below.
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munity service that merit the attention of the
President and the Congress;

(9) ensure effective dissemination of infor-
mation regarding the programs and initiatives
of the Corporation;

(10) notwithstanding any other provision of
law, make grants to or contracts with Federal
or other public departments or agencies and
private nonprofit organizations for the assign-
ment or referral of volunteers under the provi-
sions of the Domestic Volunteer Service Act of
1973 [42 U.S.C. 4950 et seq.] (except as provided
in section 108 of the Domestic Volunteer Serv-
ice Act of 1973 [42 U.S.C. 4958]), which may pro-
vide that the agency or organization shall pay
all or a part of the costs of the program; and

(11) prepare and make recommendations to
the Congress and the President for changes in
the national service laws resulting from the
studies and demonstrations the Chief Execu-
tive Officer is required to carry out under sec-
tion 12651d(b)(10) of this title, which recom-
mendations shall be submitted to the Congress
and President not later than September 30,
1995.

(h) Administration

The Federal Advisory Committee Act (5 U.S.C.
App.) shall not apply with respect to the Board.

(i) Limitation on participation

All employees and officers of the Corporation
shall recuse themselves from decisions that
would constitute conflicts of interest.

(j) Coordination with other Federal activities

As part of the agenda of meetings of the Board
under subsection (a) of this section, the Board
shall review projects and programs conducted or
funded by the Corporation under the national
service laws to improve the coordination be-
tween such projects and programs, and the ac-
tivities of other Federal agencies that deal with
the individuals and communities participating
in or benefiting from such projects and pro-
grams. The ex officio members of the Board
specified in section 12651a(a)(3) of this title shall
jointly plan, implement, and fund activities in
connection with projects and programs con-
ducted under the national service laws to ensure
that Federal efforts attempt to address the total
needs of participants in such programs and
projects, their communities, and the persons
and communities the participants serve.

(Pub. L. 101-610, title I, §192A, as added and
amended Pub. L. 103-82, title II, §§202(a),
203(a)(1)(B), (2), Sept. 21, 1993, 107 Stat. 875, 891.)

REFERENCES IN TEXT

Section 8E of the Inspector General Act of 1978, re-
ferred to in subsec. (g)(6), is section 8E of Pub. L. 95-452,
as added by Pub. L. 103-82, title II, §202(g)(1), Sept. 21,
1993, 107 Stat. 889, which was renumbered section 8F of
the Act by Pub. L. 103-204, §23(a)(3), Dec. 17, 1993, 107
Stat. 2408, and is set out in the Appendix to Title 5,
Government Organization and Employees.

The Domestic Volunteer Service Act of 1973, referred
to in subsec. (g)(10), is Pub. L. 93-113, Oct. 1, 1973, 87
Stat. 394, as amended, which is classified principally to
chapter 66 (§4950 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 4950 of this title and Tables.

The Federal Advisory Committee Act, referred to in
subsec. (h), is Pub. L. 92463, Oct. 6, 1972, 86 Stat. 770, as
amended, which is set out in the Appendix to Title 5.
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AMENDMENTS
1993—Subsec.  (g)(5)(A), (B). Pub. L. 103-82,
§203(a)(1)(B), which directed amendment of section

192A(g)(5) of subtitle I of the National and Community
Service Act of 1990 by substituting ‘‘the national serv-
ice laws” for ‘‘this chapter’”, was executed to subsec.
(g)(5) of this section, which is section 192A of subtitle
G of title I of the National Community Service Act of
1990, to reflect the probable intent of Congress.

Subsec. (g)(9). Pub. L. 103-82, §203(a)(2)(A), struck out
“‘and’” at end.

Subsec. (g)(10). Pub. L. 103-82, §203(a)(2)(C), added par.
(10). Former par. (10) redesignated (11).

Pub. L. 103-82, §203(a)(1)(B), which directed amend-
ment of section 192A(g)(10) of subtitle I of the National
and Community Service Act of 1990 by substituting
‘‘the national service laws” for ‘‘this chapter’’, was exe-
cuted to subsec. (2)(10) of this section, which is section
192A of subtitle G of title I of the National Community
Service Act of 1990, to reflect the probable intent of
Congress.

Subsec. (g)(11). Pub. L. 103-82, §203(a)(2)(B), redesig-
nated par. (10) as (11).

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 203(a)(1)(B), (2) of Pub. L.
103-82 effective Apr. 4, 1994, see section 203(d) of Pub. L.
103-82, set out as a note under section 12651 of this title.

EFFECTIVE DATE

Section effective Oct. 1, 1993, see section 202(i) of Pub.
L. 103-82, set out as a note under section 12651 of this
title.

§ 12651c. Chief Executive Officer
(a) Appointment

The Corporation shall be headed by an individ-
ual who shall serve as Chief Executive Officer of
the Corporation, and who shall be appointed by
the President, by and with the advice and con-
sent of the Senate.

(b) Compensation

The Chief Executive Officer shall be com-
pensated at the rate provided for level III of the
Executive Schedule under section 5314 of title 5.

(c) Regulations

The Chief Executive Officer shall prescribe
such rules and regulations as are necessary or
appropriate to carry out the national service
laws.

(Pub. L. 101-610, title I, §193, as added and
amended Pub. L. 103-82, title II, §§202(a),
203(a)(1)(B), Sept. 21, 1993, 107 Stat. 877, 891.)

AMENDMENTS

1993—Subsec. (¢). Pub. L. 103-82, §203(a)(1)(B), which
directed amendment of section 193(c) of subtitle I of the
National and Community Service Act of 1990 by sub-
stituting ‘‘the national service laws’ for ‘‘this chap-
ter”’, was executed to subsec. (¢) of this section, which
is section 193 of subtitle G of title I of the National
Community Service Act of 1990, to reflect the probable
intent of Congress.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 203(a)(1)(B) of Pub. L. 103-82
effective Apr. 4, 1994, see section 203(d) of Pub. L. 103-82,
set out as a note under section 12651 of this title.

EFFECTIVE DATE

Section effective Sept. 21, 1993, see section 202(i)(2) of
Pub. L. 103-82, set out as a note under section 12651 of
this title.
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§12651d. Authorities and duties of the Chief Ex-
ecutive Officer

(a) General powers and duties

The Chief Executive Officer shall be respon-
sible for the exercise of the powers and the dis-
charge of the duties of the Corporation that are
not reserved to the Board, and shall have au-
thority and control over all personnel of the
Corporation, except as provided in section 8E1 of
the Inspector General Act of 1978.

(b) Duties

In addition to the duties conferred on the
Chief Executive Officer under any other provi-
sion of the national service laws, the Chief Exec-
utive Officer shall—

(1) prepare and submit to the Board a strate-
gic plan every 3 years, and annual updates of
the plan, for the Corporation with respect to
the major functions and operations of the Cor-
poration;

(2)(A) prepare and submit to the Board a pro-
posal with respect to such grants and allot-
ments, contracts, other financial assistance,
and designation of positions as approved na-
tional service positions, as are necessary or
appropriate to carry out the national service
laws; and

(B) after receiving and reviewing an ap-
proved proposal under section 12651b(g)(2) of
this title, make such grants and allotments,
enter into such contracts, award such other fi-
nancial assistance, make such payments (in
lump sum or installments, and in advance or
by way of reimbursement, and in the case of
financial assistance otherwise authorized
under the national service laws, with nec-
essary adjustments on account of overpay-
ments and underpayments), and designate
such positions as approved national service po-
sitions as are necessary or appropriate to
carry out the national service laws;

(3)(A) prepare and submit to the Board a pro-
posal regarding, the regulations established
under section 12651f(b)(3)(A) of this title, and
such other standards, policies, procedures,
programs, and initiatives as are necessary or
appropriate to carry out the national service
laws; and

(B) after receiving and reviewing an ap-
proved proposal under section 126561b(g)(3) of
this title—

(i) establish such standards, policies, and
procedures as are necessary or appropriate
to carry out the national service laws; and

(ii) establish and administer such pro-
grams and initiatives as are necessary or ap-
propriate to carry out the national service
laws;

(4)(A) prepare and submit to the Board a
plan for the evaluation of programs estab-
lished under the national service laws, in ac-
cordance with section 12639 of this title; and

(B) after receiving an approved proposal
under section 12651b(g)(4) of this title—

(i) establish measurable performance goals
and objectives for such programs, in accord-
ance with section 12639 of this title; and

1See References in Text note below.

(ii) provide for periodic evaluation of such
programs to assess the manner and extent to
which the programs achieve the goals and
objectives, in accordance with such section;

(5) consult with appropriate Federal agen-
cies in administering the programs and initia-
tives;

(6) suspend or terminate payments and posi-
tions described in paragraph (2)(B), in accord-
ance with section 12636 of this title;

(7) prepare and submit to the Board an an-
nual report, and such interim reports as may
be necessary, describing the major actions of
the Chief Executive Officer with respect to the
personnel of the Corporation, and with respect
to such standards, policies, procedures, pro-
grams, and initiatives;

(8) inform the Board of, and provide an ex-
planation to the Board regarding, any substan-
tial differences regarding the implementation
of the national service laws between—

(A) the actions of the Chief Executive Offi-
cer; and

(B)(i) the strategic plan approved by the
Board under section 12651b(g)(1) of this title;

(ii) the proposals approved by the Board
under paragraph (2) or (3) of section 12651b(g)
of this title; or

(iii) the evaluation plan approved by the
Board under section 12651b(g)(4) of this title;

(9) prepare and submit to the appropriate
committees of Congress an annual report, and
such interim reports as may be necessary, de-
scribing—

(A) the services referred to in paragraph
(1), and the money and property referred to
in paragraph (2), of section 12651g(a) of this
title that have been accepted by the Cor-
poration;

(B) the manner in which the Corporation
used or disposed of such services, money, and
property; and

(C) information on the results achieved by
the programs funded under the national
service laws during the year preceding the
year in which the report is prepared;

(10) provide for studies (including the eval-
uations described in subsection (f) of this sec-
tion) and demonstrations that evaluate, and
prepare and submit to the Board by June 30,
1995, a report containing recommendations re-
garding, issues related to—

(A) the administration and organization of
programs authorized under the national
service laws or under Public Law 91-378 [16
U.S.C. 1701 et seq.] (referred to in this sub-
paragraph as ‘‘service programs’’), includ-
ing—

(i) whether the State and national prior-
ities designed to meet the unmet human,
education, environmental, or public safety
needs described in section 12572(c)(1) of
this title are being addressed by this chap-
ter;

(ii) the manner in which—

(I) educational and other outcomes of
both stipended and nonstipended service
and service-learning are defined and
measured in such service programs; and

(IT) such outcomes should be defined
and measured in such service programs;
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(iii) whether stipended service programs,
and service programs providing edu-
cational benefits in return for service,
should focus on economically disadvan-
taged individuals or at-risk youth or
whether such programs should include a
mix of individuals, including individuals
from middle- and upper-income families;

(iv) the role and importance of stipends
and educational benefits in achieving de-
sired outcomes in the service programs;

(v) the potential for cost savings and co-
ordination of support and oversight serv-
ices from combining functions performed
by ACTION State offices and State Com-
missions;

(vi) the implications of the results from
such studies and demonstrations for au-
thorized funding levels for the service pro-
grams; and

(vii) other issues that the Director deter-
mines to be relevant to the administration
and organization of the service programs;
and

(B) the number, potential consolidation,
and future organization of national service
or domestic volunteer service programs that
are authorized under Federal law, including
VISTA, service corps assisted under division
C of this subchapter and other programs au-
thorized by this chapter, programs adminis-
tered by the Public Health Service, the De-
partment of Defense, or other Federal agen-
cies, programs regarding teacher corps, and
programs regarding work-study and higher
education loan forgiveness or forbearance
programs authorized by the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001 et seq.) re-
lated to community service; and

(11) for purposes of section 12638(d)(6)(B) of
this title, issue regulations to waive the dis-
qualification of members of the Board and
members of the State Commaissions selectively
in a random, nondiscretionary manner and
only to the extent necessary to establish the
quorum involved, including rules that forbid
each member of the Board and each voting
member of a State Commission to participate
in any discussion or decision regarding the
provision of assistance or approved national
service positions, or the continuation, suspen-
sion, or termination of such assistance or such
positions, to any program or entity of which
such member of the Board or such member of
the State Commission is, or in the 1-year pe-
riod before the submission of the application
referred to in such section was, an officer, di-
rector, trustee, full-time volunteer, or em-
ployee.

(c) Powers

In addition to the authority conferred on the
Chief Executive Officer under any other provi-
sion of the national service laws, the Chief Exec-
utive Officer may—

(1) establish, alter, consolidate, or dis-
continue such organizational units or compo-
nents within the Corporation as the Chief Ex-
ecutive Officer considers necessary or appro-
priate, consistent with Federal law, and shall,

to the maximum extent practicable, consoli-
date such units or components of the divisions
of the Corporation described in section
12651e(a)(3) of this title as may be appropriate
to enable the two divisions to coordinate com-
mon support functions;

(2) with the approval of the President, ar-
range with and reimburse the heads of other
Federal agencies for the performance of any of
the provisions of the national service laws;

(3) with their consent, utilize the services
and facilities of Federal agencies with or with-
out reimbursement, and, with the consent of
any State, or political subdivision of a State,
accept and utilize the services and facilities of
the agencies of such State or subdivisions
without reimbursement;

(4) allocate and expend funds made available
under the national service laws;

(5) disseminate, without regard to the provi-
sions of section 3204 of title 39, data and infor-
mation, in such form as the Chief Executive
Officer shall determine to be appropriate to
public agencies, private organizations, and the
general public;

(6) collect or compromise all obligations to
or held by the Chief Executive Officer and all
legal or equitable rights accruing to the Chief
Executive Officer in connection with the pay-
ment of obligations in accordance with chap-
ter 37 of title 31 (commonly known as the
“Federal Claims Collection Act of 1966’");

(7) file a civil action in any court of record
of a State having general jurisdiction or in
any district court of the United States, with
respect to a claim arising under this chapter;

(8) exercise the authorities of the Corpora-
tion under section 12651g of this title;

(9) consolidate the reports to Congress re-
quired under the national service laws, and the
report required under section 9106 of title 31,
into a single report, and submit the report to
Congress on an annual basis; and

(10) generally perform such functions and
take such steps consistent with the objectives
and provisions of the national service laws, as
the Chief Executive Officer determines to be
necessary or appropriate to carry out such
provisions.

(d) Delegation

(1) “Function” defined

As used in this subsection, the term ‘‘func-
tion” means any duty, obligation, power, au-
thority, responsibility, right, privilege, activ-
ity, or program.

(2) In general

Except as otherwise prohibited by law or
provided in the national service laws, the
Chief Executive Officer may delegate any
function under the national service laws, and
authorize such successive redelegations of
such function as may be necessary or appro-
priate. No delegation of a function by the
Chief Executive Officer under this subsection
or under any other provision of the national
service laws shall relieve such Chief Executive
Officer of responsibility for the administration
of such function.
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(3) Function of Board

The Chief Executive Officer may not dele-
gate a function of the Board without the per-
mission of the Board.

(e) Actions

In an action described in subsection (c)(7) of

this section—

(1) a district court referred to in such sub-
section shall have jurisdiction of such a civil
action without regard to the amount in con-
troversy;

(2) such an action brought by the Chief Exec-
utive Officer shall survive notwithstanding
any change in the person occupying the office
of Chief Executive Officer or any vacancy in
that office;

(3) no attachment, injunction, garnishment,
or other similar process, mesne or final, shall
be issued against the Chief Executive Officer
or the Board or property under the control of
the Chief Executive Officer or the Board; and

(4) nothing in this section shall be construed
to except litigation arising out of activities
under this chapter from the application of sec-
tions 509, 517, 547, and 2679 of title 28.

(f) Evaluations

(1) Evaluation of living allowance

The Corporation shall arrange for an inde-
pendent evaluation to determine the levels of
living allowances paid in all programs under
divisions C and I of this subchapter, individ-
ually, by State, and by region. Such evalua-
tion shall determine the effects that such liv-
ing allowances have had on the ability of indi-
viduals to participate in such programs.

(2) Evaluation of success of investment in na-
tional service

(A) Evaluation required

The Corporation shall arrange for the
independent evaluation of the operation of
division C of this subchapter to determine
the levels of participation of economically
disadvantaged individuals in national serv-
ice programs carried out or supported using
assistance provided under section 12571 of
this title.

(B) Period covered by evaluation

The evaluation required by this paragraph
shall cover the period beginning on the date
the Corporation first makes a grant under
section 12571 of this title, and ending on a
date that is as close as is practicable to the
date specified in subsection (b)(10) of this
section.

(C) Income levels of participants

The evaluating entity shall determine the
total income of each participant who serves,
during the period covered by the evaluation,
in a national service program carried out or
supported using assistance provided under
section 12571 of this title or in an approved
national service position. The total income
of the participant shall be determined as of
the date the participant was first selected to
participate in such a program and shall in-
clude family total income unless the evalu-
ating entity determines that the participant
was independent at the time of selection.
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(D) Assistance for distressed areas

The evaluating entity shall also determine
the amount of assistance provided under sec-
tion 12571 of this title during the period cov-
ered by the report that has been expended
for projects conducted in areas of economic
distress described in section 12585(c)(6) of
this title.

(E) Definitions
As used in this paragraph:
(i) Independent

The term ‘‘independent’ has the mean-
ing given the term in section 480(d) of the
Higher Education Act of 1965 (20 U.S.C.
1087vv(d)).

(ii) Total income

The term ‘‘total income’ has the mean-
ing given the term in section 480(a) of the
Higher Education Act of 19656 (20 U.S.C.
1087vv(a)).

(g) Recruitment and public awareness functions
(1) Effort

The Chief Executive Officer shall ensure
that the Corporation, in carrying out the re-
cruiting and public awareness functions of the
Corporation, shall expend at least the level of
effort on recruitment and public awareness ac-
tivities related to the programs carried out
under the Domestic Volunteer Service Act of
1973 (42 U.S.C. 4950 et seq.) as ACTION ex-
pended on recruitment and public awareness
activities related to programs under the Do-
mestic Volunteer Service Act of 1973 during
fiscal year 1993.

(2) Personnel

The Chief Executive Officer shall assign or
hire, as necessary, such additional national,
regional, and State personnel to carry out
such recruiting and public awareness func-
tions as may be necessary to ensure that such
functions are carried out in a timely and effec-
tive manner. The Chief Executive Officer shall
give priority in the hiring of such additional
personnel to individuals who have formerly
served as volunteers in the programs carried
out under the Domestic Volunteer Service Act
of 1973 [42 U.S.C. 4950 et seq.] or similar pro-
grams, and to individuals who have specialized
experience in the recruitment of volunteers.
(3) Funds

For the first fiscal year after the effective
date of this subsection, and for each fiscal
year thereafter, for the purpose of carrying
out such recruiting and public awareness func-
tions, the Chief Executive Officer shall obli-
gate not less than 1.5 percent of the amounts
appropriated for the fiscal year under section
501(a) of the Domestic Volunteer Service Act
of 1973 [42 U.S.C. 5081(a)].

(Pub. L. 101-610, title I, §193A, as added and
amended Pub. L. 103-82, title II, §§202(a),
203(a)(1)(B), (3), Sept. 21, 1993, 107 Stat. 877, 891;
Pub. L. 103-304, §3(b)(2), Aug. 23, 1994, 108 Stat.
1567.)

REFERENCES IN TEXT

Section 8E of the Inspector General Act of 1978, re-
ferred to in subsec. (a), is section 8E of Pub. L. 95-452,
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as added by Pub. L. 103-82, title II, §202(g)(1), Sept. 21,
1993, 107 Stat. 889, which was renumbered section 8F of
the Act by Pub. L. 103-204, §23(a)(3), Dec. 17, 1993, 107
Stat. 2408, and is set out in the Appendix to Title 5,
Government Organization and Employees.

Public Law 91-378, referred to in subsec. (b)(10)(A), is
Pub. L. 91-378, Aug. 13, 1970, 84 Stat. 794, as amended,
popularly known as the Youth Conservation Corps Act
of 1970, which is classified generally to chapter 37 (§1701
et seq.) of Title 16, Conservation. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 1701 of Title 16 and Tables.

This chapter, referred to in subsecs. (b)(10)(A)({1), (B),
(c)(7), and (e)(4), was in the original ‘‘this Act’’, mean-
ing Pub. L. 101-610, Nov. 16, 1990, 104 Stat. 3127, as
amended, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 12501 of this
title and Tables.

The Higher Education Act of 1965, referred to in sub-
sec. (b)(10)(B), is Pub. L. 89-329, Nov. 8, 1965, 79 Stat.
1219, as amended, which is classified principally to
chapter 28 (§1001 et seq.) of Title 20, Education. For
complete classification of this Act to the Code, see
Short Title note set out under section 1001 of Title 20
and Tables.

The Domestic Volunteer Service Act of 1973, referred
to in subsec. (g), is Pub. L. 93-113, Oct. 1, 1973, 87 Stat.
394, as amended, which is classified principally to chap-
ter 66 (§4950 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 4950 of this title and Tables.

For the effective date of this subsection, referred to
in subsec. (g)(3), see Effective Date of 1993 Amendment
note below.

AMENDMENTS

1994—Subsec. (g). Pub. L. 103-304 made technical
amendment to directory language of Pub. L. 103-82,
§203(a)(3). See 1993 Amendment note below.

1993—Subsecs. (b) to (d). Pub. L. 103-82, §203(a)(1)(B),
which directed amendment of section 193A of subtitle I
of the National and Community Service Act of 1990 by
substituting ‘‘the national service laws’’ for ‘‘this chap-
ter’” was executed wherever appearing in the following
provisions of this section, which is section 193A of sub-
title G of title I of the National Community Service
Act of 1990, to reflect the probable intent of Congress:
introductory provisions and pars. (2) to (4)(A), (8), and
(9)(C) of subsec. (b), introductory provisions and pars.
(2), (4), (9), and (10) of subsec. (c), and subsec. (d)(2).

Subsec. (g). Pub. L. 103-82, §203(a)(3), as amended by
Pub. L. 103-304, added subsec. (g).

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-304 effective as of Oct. 1,
1993, see section 3(b)(10)(B) of Pub. L. 103-304, set out as
a note under section 4953 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 203(a)(1)(B), (3) of Pub. L.
103-82 effective Apr. 4, 1994, see section 203(d) of Pub. L.
103-82, set out as a note under section 12651 of this title.

EFFECTIVE DATE

Section effective Oct. 1, 1993, see section 202(i) of Pub.
L. 103-82, set out as a note under section 12651 of this
title.

§ 12651e. Officers

(a) Managing Directors
(1) In general

There shall be in the Corporation 2 Manag-
ing Directors, who shall be appointed by the
President, by and with the advice and consent
of the Senate, and who shall report to the
Chief Executive Officer.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 6514

(2) Compensation

The Managing Directors shall be com-
pensated at the rate provided for level IV of
the Executive Schedule under section 5315 of
title 5.

(3) Duties

The Corporation shall determine the pro-
grams for which the Managing Directors shall
have primary responsibility and shall estab-
lish the divisions of the Corporation to be
headed by the Managing Directors.

(b) Inspector General
(1) Office

There shall be in the Corporation an Office
of the Inspector General.

(2) Appointment

The Office shall be headed by an Inspector
General, appointed in accordance with the In-
spector General Act of 1978 [6 U.S.C. App.].

(3) Compensation

The Inspector General shall be compensated
at the rate provided for level IV of the Execu-
tive Schedule under section 5315 of title 5.

(¢) Chief Financial Officer
(1) Office

There shall be in the Corporation a Chief Fi-
nancial Officer, who shall be appointed by the
President, by and with the advice and consent
of the Senate.

(2) Compensation

The Chief Financial Officer shall be com-
pensated at the rate provided for level IV of
the Executive Schedule under section 5315 of
title 5.

(3) Duties

The Chief Financial Officer shall—

(A) report directly to the Chief Executive
Officer regarding financial management
matters;

(B) oversee all financial management ac-
tivities relating to the programs and oper-
ations of the Corporation;

(C) develop and maintain an integrated ac-
counting and financial management system
for the Corporation, including financial re-
porting and internal controls;

(D) develop and maintain any joint finan-
cial management systems with the Depart-
ment of Education necessary to carry out
the programs of the Corporation; and

(E) direct, manage, and provide policy
guidance and oversight of the financial man-
agement personnel, activities, and oper-
ations of the Corporation.

(d) Assistant Directors for VISTA and National
Senior Volunteer Corps

(1) Appointment

One of the Managing Directors appointed
under subsection (a) of this section shall, in
accordance with applicable provisions of title
5, appoint 4 Assistant Directors who shall re-
port directly to such Managing Director, of
which—

(A) 1 Assistant Director shall be respon-

sible for programs carried out under parts A
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and B of title I of the Domestic Volunteer
Service Act of 1973 [42 U.S.C. 4951 et seq.,
4971 et seq.] (the Volunteers in Service to
America (VISTA) program) and other anti-
poverty programs under title I of that Act
[42 U.S.C. 4951 et seq.];

(B) 1 Assistant Director shall be respon-
sible for programs carried out under part A
of title II of that Act [42 U.S.C. 5001 et seq.]
(relating to the Retired Senior Volunteer
Program);

(C) 1 Assistant Director shall be respon-
sible for programs carried out under part B
of title II of that Act [42 U.S.C. 5011 et seq.]
(relating to the Foster Grandparent Pro-
gram); and

(D) 1 Assistant Director shall be respon-
sible for programs carried out under part C
of title II of that Act [42 U.S.C. 5013] (relat-
ing to the Senior Companion Program).

(2) Effective date for exercise of authority

Each Assistant Director appointed pursuant
to paragraph (1) may exercise the authority
assigned to each such Director only after the
effective date of section 203(c)(2) of the Na-
tional and Community Service Trust Act of
1993.

(Pub. L. 101-610, title I, §194, as added Pub. L.
103-82, title II, §202(a), Sept. 21, 1993, 107 Stat.
882.)

REFERENCES IN TEXT

The Inspector General Act of 1978, referred to in sub-
sec. (b)(2), is Pub. L. 95-452, Oct. 12, 1978, 92 Stat. 1101,
as amended, which is set out in the Appendix to Title
5, Government Organization and Employees.

The Domestic Volunteer Service Act of 1973, referred
to in subsec. (d)(1), is Pub. L. 93-113, Oct. 1, 1973, 87
Stat. 394, as amended. Title I of the Act is classified
generally to subchapter I (§4951 et seq.) of chapter 66 of
this title. Parts A and B of title I of the Act are classi-
fied generally to parts A (§4951 et seq.) and B (§4971 et
seq.), respectively, of subchapter I of chapter 66 of this
title. Parts A, B, and C of title II of the Act are classi-
fied generally to parts A (§5001 et seq.), B (§5011 et
seq.), and C (§5013 et seq.), respectively, of subchapter
II of chapter 66 of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 4950 of this title and Tables.

Section 203(c)(2) of the National and Community
Service Trust Act of 1993, referred to in subsec. (d)(2),
is section 203(c)(2) of Pub. L. 103-82, which is set out as
a note under section 126561 of this title. For the effective
date of section 203(c)(2) of this Act, see section 203(d) of
Pub. L. 103-82, set out as an Effective Date of 1993
Amendment note under section 12651 of this title.

EFFECTIVE DATE

Section effective Oct. 1, 1993, see section 202(i) of Pub.
L. 103-82, set out as a note under section 12651 of this
title.

§12651f. Employees, consultants, and other per-
sonnel

(a) Employees

Except as provided in subsection (b) of this
section, section 1265le(d) of this title, and sec-
tion 8E1 of the Inspector General Act of 1978, the
Chief Executive Officer shall, in accordance with
applicable provisions of title 5, appoint and de-

1See References in Text note below.
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termine the compensation of such employees as
the Chief Executive Officer determines to be
necessary to carry out the duties of the Corpora-
tion.

(b) Alternative personnel system
(1) Authority

The Chief Executive Officer may designate
positions in the Corporation as positions to
which the Chief Executive Officer may make
appointments, and for which the Chief Execu-
tive Officer may determine compensation,
without regard to the provisions of title 5 gov-
erning appointments in the competitive serv-
ice, and without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of
such title relating to classification and Gen-
eral Schedule pay rates, to the extent the
Chief Executive Officer determines that such a
designation is appropriate and desirable to
further the effective operation of the Corpora-
tion. The Chief Executive Officer may provide
for appointments to such positions to be made
on a limited term basis.

(2) Appointment in the competitive service
after employment under alternative per-
sonnel system

The Director of the Office of Personnel Man-
agement may grant competitive status for ap-
pointment to the competitive service, under
such conditions as the Director may prescribe,
to an employee who is appointed under this
subsection and who is separated from the Cor-
poration (other than by removal for cause).

(3) Selection and compensation system
(A) Establishment of system

The Chief Executive Officer, after obtain-
ing the approval of the Director of the Office
of Personnel Management, shall issue regu-
lations establishing a selection and com-
pensation system for employees of the Cor-
poration appointed under paragraph (1). In
issuing such regulations, the Chief Execu-
tive Officer shall take into consideration the
need for flexibility in such a system.

(B) Application

The Chief Executive Officer shall appoint
and determine the compensation of employ-
ees in accordance with the selection and
compensation system established under sub-
paragraph (A).

(C) Selection

The system established under subpara-
graph (A) shall provide for the selection of
employees—

(i) through a competitive process; and

(ii) on the basis of the qualifications of
applicants and the requirements of the po-
sitions.

(D) Compensation

The system established under subpara-
graph (A) shall include a scheme for the
classification of positions in the Corpora-
tion. The system shall require that the com-
pensation of an employee be determined in
part on the basis of the job performance of
the employee, and in a manner consistent
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with the principles described in section 5301
of title 5. The rate of compensation for each
employee compensated under the system
shall not exceed the annual rate of basic pay
payable for level IV of the Executive Sched-
ule under section 5315 of title 5.

(¢) Corporation representative in each State
(1) Designation of representative

The Corporation shall designate 1 employee
of the Corporation for each State or group of
States to serve as the representative of the
Corporation in the State or States and to as-
sist the Corporation in carrying out the activi-
ties described in the national service laws in
the State or States.

(2) Duties

The representative designated under this
subsection for a State or group of States shall
serve as the liaison between—

(A) the Corporation and the State Com-
mission that is established in the State or
States;

(B) the Corporation and any subdivision of
a State, Indian tribe, public or private non-
profit organization, or institution of higher
education, in the State or States, that is
awarded a grant under section 12571 of this
title directly from the Corporation; and

(C) after the effective date of section
203(c)(2) of the National and Community
Service Trust Act of 1993, the State Commis-
sion and the Corporation employee respon-
sible for programs under the Domestic Vol-
unteer Service Act of 1973 [42 U.S.C. 4950 et
seq.] in the State, if the employee is not the
representative described in paragraph (1) for
the State.

(3) Member of State Commission

The representative designated under this
subsection for a State or group of States shall
also serve as a member of the State Commis-
sion established in the State or States, as de-
scribed in section 12638(c)(3) of this title.

(4) Compensation

If the employee designated under paragraph
(1) is an employee whose appointment was
made pursuant to subsection (b) of this sec-
tion, the rate of compensation for such em-
ployee may not exceed the maximum rate of
basic pay payable for GS-13 of the General
Schedule under section 5332 of title 5.

(d) Consultants

The Chief Executive Officer may procure the
temporary and intermittent services of experts
and consultants and compensate the experts and
consultants in accordance with section 3109(b) of
title 5.

(e) Details of personnel

The head of any Federal department or agency
may detail on a reimbursable basis, or on a non-
reimbursable basis for not to exceed 180 calendar
days during any fiscal year, as agreed upon by
the Chief Executive Officer and the head of the
Federal agency, any of the personnel of that de-
partment or agency to the Corporation to assist
the Corporation in carrying out the duties of the
Corporation under the national service laws.
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Any detail shall not interrupt or otherwise af-
fect the civil service status or privileges of the
Federal employee.

(f) Advisory committees
(1) Establishment

The Chief Executive Officer, acting upon the
recommendation of the Board, may establish
advisory committees in the Corporation to ad-
vise the Board with respect to national service
issues, such as the type of programs to be es-
tablished or assisted under the national serv-
ice laws, priorities and criteria for such pro-
grams, and methods of conducting outreach
for, and evaluation of, such programs.

(2) Composition

Such an advisory committee shall be com-
posed of members appointed by the Chief Exec-
utive Officer, with such qualifications as the
Chief Executive Officer may specify.

(3) Expenses

Members of such an advisory committee
may be allowed travel expenses as described in
section 12651b(d) of this title.

(4) Staff
(A) In general

Except as provided in subparagraph (B),
the Chief Executive Officer is authorized to
appoint and fix the compensation of such
staff as the Chief Executive Officer deter-
mines to be necessary to carry out the func-
tions of the advisory committee, without re-
gard to—

(i) the provisions of title 5 governing ap-
pointments in the competitive service; and

(ii) the provisions of chapter 51 and sub-
chapter III of chapter 53 of such title relat-
ing to classification and General Schedule
pay rates.

(B) Compensation

If a member of the staff appointed under
subparagraph (A) was appointed without re-
gard to the provisions described in clauses
(i) and (ii) of subparagraph (A), the rate of
compensation for such member may not ex-
ceed the maximum rate of basic pay payable
for GS-13 of the General Schedule under sec-
tion 5332 of title 5.

(Pub. L. 101-610, title I, §195, as added and
amended Pub. L. 103-82, title II, §§202(a),
203(a)(1)(B), Sept. 21, 1993, 107 Stat. 883, 891.)

REFERENCES IN TEXT

Section 8E of the Inspector General Act of 1978, re-
ferred to in subsec. (a), is section 8E of Pub. L. 95452,
as added by Pub. L. 103-82, title II, §202(g)(1), Sept. 21,
1993, 107 Stat. 889, which was renumbered section 8F of
the Act by Pub. L. 103-204, §23(a)(3), Dec. 17, 1993, 107
Stat. 2408, and is set out in the Appendix to Title 5,
Government Organization and Employees.

The provisions of title 5 governing appointments in
the competitive service, referred to in subsecs. (b)(1)
and (f)(4)(A)(), are classified generally to section 3301
et seq. of Title 5.

Section 203(c)(2) of the National and Community
Service Trust Act of 1993, referred to in subsec.
(€)(2)(C), is section 203(c)(2) of Pub. L. 103-82, which is
set out as a note under section 12651 of this title. For
the effective date of section 203(c)(2) of this Act, see
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section 203(d) of Pub. L. 103-82, set out as an Effective
Date of 1993 Amendment note under section 12651 of
this title.

The Domestic Volunteer Service Act of 1973, referred
to in subsec. (¢)(2)(C), is Pub. L. 93-113, Oct. 1, 1973, 87
Stat. 394, as amended, which is classified generally to
chapter 66 (§4950 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 4950 of this title and Tables.

PRIOR PROVISIONS

A prior section 195 of Pub. L. 101-610 was renumbered
section 151 by Pub. L. 103-82 and is classified to section
12611 of this title.

AMENDMENTS

1993—Subsecs. (¢)(1), (e). Pub. L. 103-82, §203(a)(1)(B),
which directed amendment of section 195(c) and (e) of
subtitle I of the National and Community Service Act
of 1990 by substituting ‘‘the national service laws’ for
‘“‘this chapter”, was executed to subsecs. (¢)(1) and (e) of
this section, which is section 195 of subtitle G of title
I of the National Community Service Act of 1990, to re-
flect the probable intent of Congress.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 203(a)(1)(B) of Pub. L. 103-82
effective Apr. 4, 1994, see section 203(d) of Pub. L. 103-82,
set out as a note under section 12651 of this title.

EFFECTIVE DATE

Section effective Oct. 1, 1993, see section 202(i) of Pub.
L. 103-82, set out as a note under section 12651 of this
title.

§12651g. Administration

(a) Donations
(1) Services
(A) Volunteers

Notwithstanding section 1342 of title 31,
the Corporation may solicit and accept the
voluntary services of individuals to assist
the Corporation in carrying out the duties of
the Corporation under the national service
laws, and may provide to such individuals
the travel expenses described in section
126561b(d) of this title.

(B) Limitation

Such a volunteer shall not be considered to
be a Federal employee and shall not be sub-
ject to the provisions of law relating to Fed-
eral employment, including those relating to
hours of work, rates of compensation, leave,
unemployment compensation, and Federal
employee benefits, except that—

(i) for the purposes of the tort claims
provisions of chapter 171 of title 28, a vol-
unteer under this division shall be consid-
ered to be a Federal employee;

(ii) for the purposes of subchapter I of
chapter 81 of title 5 relating to compensa-
tion to Federal employees for work inju-
ries, volunteers under this division shall
be considered to be employees, as defined
in section 8101(1)(B) of title 5 and the pro-
visions of such subchapter shall apply; and

(iii) for purposes of the provisions of
chapter 11 of part I of title 18, such a vol-
unteer (to whom such provisions would not
otherwise apply except for this subsection)
shall be a special Government employee.
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(C) Inherently governmental function

(i) In general

Such a volunteer shall not carry out an
inherently governmental function.
(ii) Regulations

The Chief Executive Officer shall pro-
mulgate regulations to carry out this sub-
paragraph.
(iii) “Inherently governmental function”

defined
As used in this subparagraph, the term
“inherently governmental function”

means any activity that is so intimately
related to the public interest as to man-
date performance by an officer or em-
ployee of the Federal Government, includ-
ing an activity that requires either the ex-
ercise of discretion in applying the author-
ity of the Government or the use of value
judgment in making a decision for the
Government.

(2) Property

(A) In general

The Corporation may solicit, accept, hold,
administer, use, and dispose of, in further-
ance of the purposes of the national service
laws, donations of any money or property,
real, personal, or mixed, tangible or intangi-
ble, received by gift, devise, bequest, or
otherwise. Donations accepted under this
subparagraph shall be used as nearly as pos-
sible in accordance with the terms, if any, of
such donation.

(B) Status of contribution

Any donation accepted under subpara-
graph (A) shall be considered to be a gift, de-
vise, or bequest to, or for the use of, the
United States.

(C) Rules

The Chief Executive Officer shall establish
written rules to ensure that the solicitation,
acceptance, holding, administration, and use
of property described in subparagraph (A)—

(i) will not reflect unfavorably upon the
ability of the Corporation, or of any officer
or employee of the Corporation, to carry
out the responsibilities or official duties of
the Corporation in a fair and objective
manner; and

(ii) will not compromise the integrity of
the programs of the Corporation or any of-
ficial or employee of the Corporation in-
volved in such programs.

(D) Disposition

Upon completion of the use by the Cor-
poration of any property accepted pursuant
to subparagraph (A) (other than money or
monetary proceeds from sales of property so
accepted), such completion shall be reported
to the General Services Administration and
such property shall be disposed of in accord-
ance with title II of the Federal Property
and Administrative Services Act of 1949.1

(3) Volunteer

As used in this subsection, the term ‘‘volun-

teer’’ does not include a participant.

1See References in Text note below.
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(b) Contracts

Subject to the Federal Property and Adminis-
trative Services Act of 1949,! the Corporation
may enter into contracts, and cooperative and
interagency agreements, with Federal and State
agencies, private firms, institutions, and indi-
viduals to conduct activities necessary to assist
the Corporation in carrying out the duties of the
Corporation under the national service laws.

(¢) Office of Management and Budget

Appropriate circulars of the Office of Manage-
ment and Budget shall apply to the Corporation.

(Pub. L. 101-610, title I, §196, as added Pub. L.
103-82, title II, §§202(a), 203(a)(1)(B), Sept. 21,
1993, 107 Stat. 885, 891.)

REFERENCES IN TEXT

The Federal Property and Administrative Services
Act of 1949, referred to in subsecs. (a)(2)(D) and (b), is
act June 30, 1949, ch. 288, 63 Stat. 377, as amended. Ex-
cept for title III of the Act, which is classified gener-
ally to subchapter IV (§251 et seq.) of chapter 4 of Title
41, Public Contracts, the Act was repealed and reen-
acted by Pub. L. 107-217, §§1, 6(b), Aug. 21, 2002, 116 Stat.
1062, 1304, as chapters 1 to 11 of Title 40, Public Build-
ings, Property, and Works. Title II of the Act, which
was classified principally to subchapter II (§§481, 483,
484, 485, 486, 487 to 490, 491, 492) of chapter 10 and section
758 of former Title 40, was repealed by Pub. L. 107-217,
§6(b), Aug. 21, 2002, 116 Stat. 1304, the first section of
which enacted Title 40. For disposition of sections of
former Title 40 to revised Title 40, see Table preceding
section 101 of Title 40. For complete classification of
this Act to the Code, see Tables.

AMENDMENTS

1993—Subsecs. (a)(1)(A), (2)(A), (b). Pub. L. 103-82,
§203(a)(1)(B), which directed amendment of section
196(a) and (b) of subtitle I of the National and Commu-
nity Service Act of 1990 by substituting ‘‘the national
service laws’ for ‘‘this chapter”, was executed to sub-
secs. (a)(1)(A), (2)(A) and (b) of this section, which is
section 196 of subtitle G of title I of the National Com-
munity Service Act of 1990, to reflect the probable in-
tent of Congress.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 203(a)(1)(B) of Pub. L. 103-82
effective Apr. 4, 1994, see section 203(d) of Pub. L. 103-82,
set out as a note under section 12651 of this title.

EFFECTIVE DATE
Section effective Oct. 1, 1993, see section 202(i) of Pub.

L. 103-82, set out as a note under section 12651 of this
title.

§12651h. Corporation State offices
(a) In general

The Chief Executive Officer shall establish and
maintain a decentralized field structure that
provides for an office of the Corporation for each
State. The office for a State shall be located in,
or in reasonable proximity to, such State. Only
one such office may carry out the duties de-
scribed in subsection (b) of this section with re-
spect to a State at any particular time. Such
State office may be directed by the representa-
tive designated under section 12651f(c) of this
title.

(b) Duties

Each State office established pursuant to sub-
section (a) of this section shall—
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(1) provide to the State Commissions estab-
lished under section 12638 of this title tech-
nical and other assistance for the development
and implementation of national service plans
under section 12638(e)(1) of this title;

(2) provide to community-based agencies and
other entities within the State technical as-
sistance for the preparation of applications for
assistance under the national service laws,
utilizing, as appropriate, information and ma-
terials provided by the clearinghouses estab-
lished pursuant to section 12653a of this title;

(3) provide to the State Commission and
other entities within the State support and
technical assistance necessary to assure the
existence of an effective system of recruit-
ment, placement, and training of volunteers
within the State;

(4) monitor and evaluate the performance of
all programs and projects within the State
that receive assistance under the national
service laws; and

(5) perform such other duties and functions
as may be assigned or delegated by the Chief
Executive Officer.

(Pub. L. 101-610, title I, §196A, as added Pub. L.
103-82, title II, §202(a), Sept. 21, 1993, 107 Stat.
887.)

EFFECTIVE DATE

Section effective Oct. 1, 1993, see section 202(i) of Pub.
L. 103-82, set out as a note under section 12651 of this
title.

Division H—Investment for Quality and
Innovation

PRIOR PROVISIONS

This division is comprised of subtitle H, §§198-198D, of
title I of Pub. L. 101-610. A prior part H (§12653 et seq.),
comprised of subtitle H, §§195-1950, of title I of Pub. L.
101-610, was renumbered subtitle E, §§151-166, of title I
of Pub. L. 101-610 by Pub. L. 103-82, §104(b), and trans-
ferred to division E (§12611 et seq.) of this subchapter.

§12653. Additional Corporation activities to sup-
port national service

(a) Methods of conducting activities

The Corporation may carry out this section di-
rectly (except as provided in subsection (r) of
this section) or through grants, contracts, and
cooperative agreements with other entities.

(b) Innovation and quality improvement

The Corporation may undertake activities to
improve the quality of national service pro-
grams, including service-learning programs, and
to support innovative and model programs, in-
cluding—

(1) programs, including programs for rural
youth, under division B or C of this sub-
chapter;

(2) employer-based retiree programs;

(3) intergenerational programs;

(4) programs involving individuals with dis-
abilities as participants providing service; and

(5) programs sponsored by Governors.

(c) Summer programs

The Corporation may support service pro-
grams intended to be carried out between May 1
and October 1, except that such a program may
also include a year-round component.
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(d) Community-based agencies

The Corporation may provide training and
technical assistance and other assistance to
service sponsors and other community-based
agencies that provide volunteer placements in
order to improve the ability of such agencies to
use participants and other volunteers in a man-
ner that results in high-quality service and a
positive service experience for the participants
and volunteers.

(e) Improve ability to apply for assistance

The Corporation shall provide training and
technical assistance, where necessary, to indi-
viduals, programs, local labor organizations,
State educational agencies, State Commissions,
local educational agencies, local governments,
community-based agencies, and other entities to
enable them to apply for funding under one of
the national service laws, to conduct high-qual-
ity programs, to evaluate such programs, and
for other purposes.

(f) National service fellowships

The Corporation may award national service
fellowships.

(g) Conferences and materials

The Corporation may organize and hold con-
ferences, and prepare and publish materials, to
disseminate information and promote the shar-
ing of information among programs for the pur-
pose of improving the quality of programs and
projects.

(h) Peace Corps and VISTA training

The Corporation may provide training assist-
ance to selected individuals who volunteer to
serve in the Peace Corps or a program author-
ized under title I of the Domestic Volunteer
Service Act of 1973 (42 U.S.C. 4951 et seq.). The
training shall be provided as part of the course
of study of the individual at an institution of
higher education, shall involve service-learning,
and shall cover appropriate skills that the indi-
vidual will use in the Peace Corps or VISTA.

(i) Promotion and recruitment

The Corporation may conduct a campaign to
solicit funds for the National Service Trust and
other programs and activities authorized under
the national service laws and to promote and re-
cruit participants for programs that receive as-
sistance under the national service laws.

() Training

The Corporation may support national and re-
gional participant and supervisor training, in-
cluding leadership training and training in spe-
cific types of service and in building the ethic of
civic responsibility.

(k) Research

The Corporation may support research on na-
tional service, including service-learning.
() Intergenerational support

The Corporation may assist programs in devel-
oping a service component that combines stu-
dents, out-of-school youths, and older adults as
participants to provide needed community serv-
ices.
(m) Planning coordination

The Corporation may coordinate community-
wide planning among programs and projects.
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(n) Youth leadership

The Corporation may support activities to en-
hance the ability of youth and young adults to
play leadership roles in national service.

(0) National program identity

The Corporation may support the development
and dissemination of materials, including train-
ing materials, and arrange for uniforms and in-
signia, designed to promote unity and shared
features among programs that receive assist-
ance under the national service laws.

(p) Service-learning

The Corporation shall support innovative pro-
grams and activities that promote service-learn-
ing.
(q) National Youth Service Day

(1) Designation

April 19, 1994, and April 18, 1995, are each des-
ignated as ‘“National Youth Service Day’’. The
President is authorized and directed to issue a
proclamation calling on the people of the
United States to observe the day with appro-
priate ceremonies and activities.

(2) Federal activities

In order to observe National Youth Service
Day at the Federal level, the Corporation may
organize and carry out appropriate ceremonies
and activities.

(3) Activities

The Corporation may make grants to public
or private nonprofit organizations with dem-
onstrated ability to carry out appropriate ac-
tivities, in order to support such activities on
National Youth Service Day.

(r) Assistance for Head Start

The Corporation may make grants to, and
enter into contracts and cooperative agreements
with, public or nonprofit private agencies and
organizations that receive grants or contracts
under the Foster Grandparent Program (part B
of title II of the Domestic Volunteer Service Act
of 1973 [42 U.S.C. 5011 et seq.]), for projects of the
type described in section 211(a) of such Act [42
U.S.C. 5011] operating under memoranda of
agreement with the Corporation, for the purpose
of increasing the number of low-income individ-
uals who provide services under such program to
children who participate in Head Start programs
under the Head Start Act (42 U.S.C 9831 et seq).

(s) Martin Luther King, Jr., Service Day
(1) Assistance

The Corporation may make grants to eligi-
ble entities described in paragraph (2) to pay
for the Federal share of the cost of planning
and carrying out service opportunities in con-
junction with the Federal legal holiday honor-
ing the birthday of Martin Luther King, Jr.
Such service opportunities shall consist of ac-
tivities reflecting the life and teachings of
Martin Luther King, Jr., such as cooperation
and understanding among racial and ethnic
groups, nonviolent conflict resolution, equal
economic and educational opportunities, and
social justice.
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(2) Eligible entities

Any entity otherwise eligible for assistance
under the national services laws shall be eligi-
ble to receive a grant under this subsection.

(3) Repealed. Pub. L. 105-354, §2(b), Nov. 3,
1998, 112 Stat. 3244

(4) Federal share

Grants provided under this subsection to an
eligible entity to support the planning and
carrying out of a service opportunity in con-
junction with the Federal legal holiday honor-
ing the birthday of Martin Luther King, Jr.,
together with all other Federal funds used to
plan or carry out the service opportunity, may
not exceed 30 percent of the cost of planning
and carrying out the service opportunity.

(5) Calculation of entity contributions

In determining the non-Federal share of the
costs of planning and carrying out a service
opportunity supported by a grant under this
subsection, the Corporation shall consider in-
kind contributions (including facilities, equip-
ment, and services) made to plan or carry out
the service opportunity.

(Pub. L. 101-610, title I, §198, as added and
amended Pub. L. 103-82, title I, §104(c), title IV,
§405(p)(2), Sept. 21, 1993, 107 Stat. 840, 922; Pub. L.
103-304, §3(a), (b)(6), Aug. 23, 1994, 108 Stat. 1566,
1568; Pub. L. 105-354, §2(b), Nov. 3, 1998, 112 Stat.
3244.)

REFERENCES IN TEXT

The Domestic Volunteer Service Act of 1973, referred
to in subsecs. (h) and (r), is Pub. L. 93-113, Oct. 1, 1973,
87 Stat. 394, as amended. Title I and part B of title II
of the Act are classified generally to subchapter I (§4951
et seq.) and part B (§5011 et seq.) of subchapter II, re-
spectively, of chapter 66 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 4950 of this title and Tables.

The Head Start Act, referred to in subsec. (r), is sub-
chapter B (§§635-657) of chapter 8 of subtitle A of title
VI of Pub. L. 97-35, Aug. 13, 1981, 95 Stat. 499, as amend-
ed, which is classified generally to subchapter II (§9831
et seq.) of chapter 105 of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 9801 of this title and Tables.

PRIOR PROVISIONS

A prior section 12653, Pub. L. 101-610, title I, §195, as
added Pub. L. 102-484, div. A, title X, §1092(a)(1), Oct. 23,
1992, 106 Stat. 2522, which stated purpose of Civilian
Community Corps, was renumbered section 151 of Pub.
L. 101-610 by Pub. L. 103-82, §104(b), and transferred to
section 12611 of this title.

AMENDMENTS

1998—Subsec. (s)(3). Pub. L. 105-354 struck out heading
and text of par. (3). Text read as follows: ‘“‘In making
grants under this subsection, the Corporation shall
consult with the Martin Luther King, Jr. Federal Holi-
day Commission established under section 169j-1 of
title 36.”

1994—Subsec. (q)(1). Pub. L. 103-304, §3(b)(6),
stituted ‘1995,” for ‘*1995”.

Subsec. (s). Pub. L. 103-304, §3(a), added subsec. (8).

1993—Subsec. (r). Pub. L. 103-82, §405(p)(2), substituted
“Corporation’ for “ACTION Agency’.

sub-

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 405(p)(2) of Pub. L. 103-82 ef-
fective Apr. 4, 1994, see section 406(b) of Pub. L. 103-82,
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set out as a note under section 8332 of Title 5, Govern-
ment Organization and Employees.

EFFECTIVE DATE

Division effective Oct. 1, 1993, see section 123 of Pub.
L. 103-82, set out as an Effective Date of 1993 Amend-
ment note under section 1701 of Title 16, Conservation.

§ 12653a. Clearinghouses
(a) Assistance

The Corporation shall provide assistance to
appropriate entities to establish one or more
clearinghouses, including the clearinghouse de-
scribed in section 12551 of this title.

(b) Application

To be eligible to receive assistance under sub-
section (a) of this section, an entity shall sub-
mit an application to the Corporation at such
time, in such manner, and containing such in-
formation as the Corporation may require.

(c) Function of clearinghouses

An entity that receives assistance under sub-
section (a) of this section may—

(1) assist entities carrying out State or local
community service programs with needs as-
sessments and planning;

(2) conduct research and evaluations con-
cerning community service;

(3)(A) provide leadership development and
training to State and local community service
program administrators, supervisors, and par-
ticipants; and

(B) provide training to persons who can pro-
vide the leadership development and training
described in subparagraph (A);

(4) facilitate communication among entities
carrying out community service programs and
participants;

(5) provide information, curriculum mate-
rials, and technical assistance relating to
planning and operation of community service
programs, to States and local entities eligible
to receive funds under this subchapter;

(6)(A) gather and disseminate information
on successful community service programs,
components of such successful programs, inno-
vative youth skills curriculum, and commu-
nity service projects; and

(B) coordinate the activities of the clearing-
house with appropriate entities to avoid dupli-
cation of effort;

(7) make recommendations to State and
local entities on quality controls to improve
the delivery of community service programs
and on changes in the programs under this
subchapter; and

(8) carry out such other activities as the
Chief Executive Officer determines to be ap-
propriate.

(Pub. L. 101-610, title I, §198A, as added Pub. L.
103-82, title I, §104(c), Sept. 21, 1993, 107 Stat.
842.)

PRIOR PROVISIONS

A prior section 12653a, Pub. L. 101-610, title I, §195A,
as added Pub. L. 102-484, div. A, title X, §1092(a)(1), Oct.
23, 1992, 106 Stat. 25623, which provided for establishment
of Civilian Community Corps Demonstration Program,
was renumbered section 152 of Pub. L. 101-610 by Pub.
L. 103-82, §104(b), and transferred to section 12612 of this
title.
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§ 12653b. Presidential awards for service

(a) Presidential awards
(1) In general

The President, acting through the Corpora-
tion, may make Presidential awards for serv-
ice to individuals providing significant serv-
ice, and to outstanding service programs.

(2) Individuals and programs

Notwithstanding section 12511(19) of this
title—

(A) an individual receiving an award under
this subsection need not be a participant in
a program authorized under this chapter;
and

(B) a program receiving an award under
this subsection need not be a program au-
thorized under this chapter.

(3) Nature of award

In making an award under this section to an
individual or program, the President, acting
through the Corporation—

(A) is authorized to incur necessary ex-
penses for the honorary recognition of the
individual or program; and

(B) is not authorized to make a cash award
to such individual or program.

(b) Information

The President, acting through the Corpora-
tion, shall ensure that information concerning
individuals and programs receiving awards
under this section is widely disseminated.

(Pub. L. 101-610, title I, §198B, as added Pub. L.
103-82, title I, §104(c), Sept. 21, 1993, 107 Stat.
843.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a)(2), was in the
original ‘‘this Act’, meaning Pub. L. 101-610, Nov. 16,
1990, 104 Stat. 3127, as amended, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 12501 of this title and Tables.

PRIOR PROVISIONS

A prior section 12653b, Pub. L. 101-610, title I, §195B,
as added Pub. L. 102484, div. A, title X, §1092(a)(1), Oct.
23, 1992, 106 Stat. 2523, which related to national service
program component of Civilian Community Corps Dem-
onstration Program, was renumbered section 153 of
Pub. L. 101-610 by Pub. L. 103-82, title I, §104(b), Sept.
21, 1993, 107 Stat. 840, and transferred to section 12613 of
this title.

§12653c. Military installation conversion dem-
onstration programs

(a) Purposes

The purposes of this section are to—

(1) provide meaningful service opportunities
for economically disadvantaged youth;

(2) fully utilize military installations af-
fected by closures or realignments;

(3) encourage communities affected by such
closures or realignments to convert the instal-
lations to community use; and

(4) foster a sense of community pride in the
youth in the community.

(b) Definitions
As used in this section:
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(1) Affected military installation

The term ‘‘affected military installation”
means a military installation being closed or
realigned under—

(A) the Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of di-
vision B of Public Law 101-510; 10 U.S.C. 2687
note); and

(B) title II of the Defense Authorization
Amendments and Base Closure and Realign-
ment Act (Public Law 100-526; 10 U.S.C. 2687
note).

(2) Community
The term ‘‘community’ includes a county.
(3) Convert to community use

The term ‘‘convert to community use’’, used
with respect to an affected military installa-
tion, includes—

(A) conversion of the installation or a part
of the installation to—

(i) a park;

(ii) a community center;

(iii) a recreational facility; or

(iv) a facility for a Head Start program
under the Head Start Act (42 U.S.C. 9831 et
seq.); and

(B) carrying out, at the installation, a con-
struction or economic development project
that is of substantial benefit, as determined
by the Chief Executive Officer, to—

(i) the community in which the installa-
tion is located; or

(ii) a community located within such
distance of the installation as the Chief

Executive Officer may determine by regu-

lation to be appropriate.

(4) Demonstration program

The term ‘‘demonstration program’ means a
program described in subsection (c¢) of this sec-
tion.

(c) Demonstration programs
(1) Grants

The Corporation may make grants to com-
munities and community-based agencies to
pay for the Federal share of establishing and
carrying out military installation conversion
demonstration programs, to assist in convert-
ing to community use affected military instal-
lations located—

(A) within the community; or

(B) within such distance from the commu-
nity as the Chief Executive Officer may by
regulation determine to be appropriate.

(2) Duration

In carrying out such a demonstration pro-
gram, the community or community-based
agency may carry out—

(A) a program of not less than 6 months in
duration; or
(B) a full-time summer program.
(d) Use of funds
(1) Stipend

A community or community-based agency
that receives a grant under subsection (c) of
this section to establish and carry out a
project through a demonstration program may
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use the funds made available through such
grant to pay for a portion of a stipend for the
participants in the project.

(2) Limitation on amount of stipend

The amount of the stipend provided to a par-
ticipant under paragraph (1) that may be paid
using assistance provided under this section
and using any other Federal funds shall not
exceed the lesser of—

(A) 85 percent of the total average annual
subsistence allowance provided to VISTA
volunteers under section 4955 of this title;
and

(B) 85 percent of the stipend established by
the demonstration program involved.

(e) Participants
(1) Eligibility

A person shall be eligible to be selected as a
participant in a project carried out through a
demonstration program if the person is—

(A) an economically disadvantaged indi-
vidual; and

(B)(i) a person described in section 12613(b)
of this title;

(ii) a youth described in section 12614(a) of
this title; or

(iii) an individual described in section 2884
of title 29.

(2) Participation

Persons desiring to participate in such a
project shall enter into an agreement with the
service sponsor of the project to participate—

(A) on a full-time or a part-time basis; and
(B) for the duration referred to in sub-
section (f)(2)(C) of this section.
(f) Application
(1) In general

To be eligible to receive a grant under sub-
section (c) of this section, a community or
community-based agency shall submit an ap-
plication to the Chief Executive Officer at
such time, in such manner, and containing
such information as the Chief Executive Offi-
cer may require.

(2) Contents

At a minimum, such application shall con-
tain—

(A) a description of the demonstration pro-
gram proposed to be conducted by the appli-
cant;

(B) a proposal for carrying out the pro-
gram that describes the manner in which the
applicant will—

(i) provide preservice and inservice train-
ing, for supervisors and participants, that
will be conducted by qualified individuals
or qualified organizations;

(ii) conduct an appropriate evaluation of
the program; and

(iii) provide for appropriate community
involvement in the program;

(C) information indicating the duration of
the program; and

(D) an assurance that the applicant will
comply with the nonduplication and non-
displacement provisions of section 12637 of
this title and the grievance procedure re-
quirements of section 12636(f) of this title.
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(g) Limitation on grant

In making a grant under subsection (c) of this
section with respect to a demonstration pro-
gram to assist in converting an affected mili-
tary installation, the Corporation shall not
make a grant for more than 25 percent of the
total cost of the conversion.

(Pub. L. 101-610, title I, §198C, as added Pub. L.
103-82, title I, §104(c), Sept. 21, 1993, 107 Stat. 843;
amended Pub. L. 105-277, div. A, §101(f) [title
VIII, §405(d)(42)(B), (£)(33)(A)], Oct. 21, 1998, 112
Stat. 2681-337, 2681428, 2681-434.)

REFERENCES IN TEXT

The Defense Base Closure and Realignment Act of
1990, referred to in subsec. (b)(1)(A), is part A of title
XXIX of div. B of Pub. L. 101-510, Nov. 5, 1990, 104 Stat.
1808, which is set out as a note under section 2687 of
Title 10, Armed Forces. For complete classification of
this Act to the Code, see Tables.

The Defense Authorization Amendments and Base
Closure and Realignment Act, referred to in subsec.
(b)(1)(B), is Pub. L. 100-526, Oct. 24, 1988, 102 Stat. 2623,
as amended. Title IT of the Act is set out as a note
under section 2687 of Title 10, Armed Forces. For com-
plete classification of this Act to the Code, see Short
Title of 1988 Amendment note set out under section 2687
of Title 10 and Tables.

The Head Start Act, referred to in subsec.
(b)(3)(A)(iv), is subchapter B (§§635-657) of chapter 8 of
subtitle A of title VI of Pub. L. 97-35, Aug. 13, 1981, 95
Stat. 499, as amended, which is classified generally to
subchapter IT (§9831 et seq.) of chapter 105 of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 9801 of this title
and Tables.

PRIOR PROVISIONS

A prior section 126563c, Pub. L. 101-610, title I, §195C,
as added Pub. L. 102-484, div. A, title X, §1092(a)(1), Oct.
23, 1992, 106 Stat. 2524, which related to summer na-
tional service program of Civilian Community Corps
Demonstration Program, was renumbered section 154 of
Pub. L. 101-610 by Pub. L. 103-82, §104(b), and trans-
ferred to section 12614 of this title.

AMENDMENTS

1998—Subsec. (b)(1). Pub. L. 105-277, §101(f) [title VIII,
§405(d)(42)(B)(1)], substituted ‘‘a military installation
being closed or realigned under—"’ and subpars. (A) and
(B) for ‘‘a military installation described in section
1662d(e)(1) of title 29”.

Subsec. (e)(1)(B)(iii). Pub. L. 105-277, §101(f) [title
VIII, §405(£)(33)(A)], added cl. (iii) and struck out
former cl. (iii) which read as follows: ‘‘an eligible youth
described in section 1693 of title 29 or an individual de-
scribed in section 2884 of title 29.”

Pub. L. 105-277, §101(f) [title VIII, §405(d)(42)(B)(ii)],
added cl. (iii) and struck out former cl. (iii) which read
as follows: ‘‘an eligible youth described in section 1693
of title 29.”

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by section 101(f) [title VIII,
§405(d)(42)(B)] of Pub. L. 105-277 effective Oct. 21, 1998,
and amendment by section 101(f) [title VIII,
§405(£)(33)(A)] of Pub. L. 105-277 effective July 1, 2000,
see section 101(f) [title VIII, §405(g)(1), (2)(B)] of Pub. L.
105277, set out as a note under section 3502 of Title 5,
Government Organization and Employees.

§ 12653d. Special demonstration project

(a) Special demonstration project for the Yukon-
Kuskokwim delta of Alaska

The President may award grants to, and enter
into contracts with, organizations to carry out
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programs that address significant human needs
in the Yukon-Kuskokwim delta region of Alas-
ka.

(b) Application
(1) General requirements

To be eligible to receive a grant or enter
into a contract under subsection (a) of this
section with respect to a program, an organi-
zation shall submit an application to the
President at such time, in such manner, and
containing such information as the President
may require.

(2) Contents

The application submitted by the organiza-
tion shall, at a minimum—

(A) include information describing the
manner in which the program will utilize
VISTA volunteers, individuals who have
served in the Peace Corps, and other quali-
fied persons, in partnership with the local
nonprofit organizations known as the
Yukon-Kuskokwim Health Corporation and
the Alaska Village Council Presidents;

(B) take into consideration—

(i) the primarily noncash economy of the
region; and

(ii) the needs and desires of residents of
the local communities in the region; and

(C) include specific strategies, developed in
cooperation with the Yupi’k speaking popu-
lation that resides in such communities, for
comprehensive and intensive community de-
velopment for communities in the Yukon-
Kuskokwim delta region.

(Pub. L. 101-610, title I, §198D, as added Pub. L.
103-82, title I, §104(c), Sept. 21, 1993, 107 Stat.
845.)

PRIOR PROVISIONS

Prior sections 12653d to 126530 relating to Civilian
Community Corps were renumbered by Pub. L. 103-82,
§104(b), and transferred as follows:

Section 12653d, Pub. L. 101-610, title I, §195D, as added
Pub. L. 102484, div. A, title X, §1092(a)(1), Oct. 23, 1992,
106 Stat. 2524, which related to organization and mem-
bership of the Corps, was renumbered section 155 of
Pub. L. 101-610 and transferred to section 12615 of this
title.

Section 12653e, Pub. L. 101-610, title I, §195E, as added
Pub. L. 102484, div. A, title X, §1092(a)(1), Oct. 23, 1992,
106 Stat. 2525, which provided for training of Corps
members, was renumbered section 156 of Pub. L. 101-610
and transferred to section 12616 of this title.

Section 12653f, Pub. L. 101-610, title I, §195F, as added
Pub. L. 102484, div. A, title X, §1092(a)(1), Oct. 23, 1992,
106 Stat. 2526, which related to service projects carried
out by the Corps, was renumbered section 157 of Pub. L.
101-610 and transferred to section 12617 of this title.

Section 126563g, Pub. L. 101-610, title I, §195G, as added
Pub. L. 102-484, div. A, title X, §1092(a)(1), Oct. 23, 1992,
106 Stat. 25626, which related to authorized benefits for
Corps members, was renumbered section 158 of Pub. L.
101-610 and transferred to section 12618 of this title.

Section 12653h, Pub. L. 101-610, title I, §195H, as added
Pub. L. 102484, div. A, title X, §1092(a)(1), Oct. 23, 1992,
106 Stat. 2528, which related to administration of the
Corps, was renumbered section 159 of Pub. L. 101-610
and transferred to section 12619 of this title.

Section 12653i, Pub. L. 101-610, title I, §195I, as added
Pub. L. 102484, div. A, title X, §1092(a)(1), Oct. 23, 1992,
106 Stat. 25630, which related to status of Corps members
and Corps personnel under Federal law, was renum-
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bered section 160 of Pub. L. 101-610 and transferred to
section 12620 of this title.

Section 12653j, Pub. L. 101-610, title I, §195J, as added
Pub. L. 102-484, div. A, title X, §1092(a)(1), Oct. 23, 1992,
106 Stat. 2530, which provided for contract and grant
authority of Corps Director, was renumbered section
161 of Pub. L. 101-610 and transferred to section 12621 of
this title.

Section 12653k, Pub. L. 101-610, title I, §195K, as added
Pub. L. 102484, div. A, title X, §1092(a)(1), Oct. 23, 1992,
106 Stat. 25631, which set out other departments’ respon-
sibilities to the Corps, was renumbered section 162 of
Pub. L. 101-610 and transferred to section 12622 of this
title.

Section 126531, Pub. L. 101-610, title I, §195L, as added
Pub. L. 102484, div. A, title X, §1092(a)(1), Oct. 23, 1992,
106 Stat. 25632, which related to Advisory Board for the
Corps, was renumbered section 163 of Pub. L. 101-610
and transferred to section 12623 of this title.

Section 126563m, Pub. L. 101-610, title I, §195M, as
added Pub. L. 102-484, div. A, title X, §1092(a)(1), Oct. 23,
1992, 106 Stat. 25632, which provided for annual evalua-
tions of Corps programs, was renumbered section 164 of
Pub. L. 101-610 and transferred to section 12624 of this
title.

Section 12653n, Pub. L. 101-610, title I, §195N, as added
Pub. L. 102484, div. A, title X, §1092(a)(1), Oct. 23, 1992,
106 Stat. 2532, which limited funding for Corps pro-
grams, was renumbered section 165 of Pub. L. 101-610
and transferred to section 12625 of this title.

Section 126530, Pub. L. 101-610, title I, §1950, as added
Pub. L. 102-484, div. A, title X, §1092(a)(1), Oct. 23, 1992,
106 Stat. 2532, which defined terms used in former part
H of this subchapter, was renumbered section 166 of
Pub. L. 101-610 and transferred to section 12626 of this
title.

Division I—American Conservation and Youth
Service Corps

CODIFICATION

Subtitle I of title I of Pub. L. 101-610, comprising this
division, was formerly classified to part C (§12541 et
seq.) of this subchapter prior to the general amendment
by Pub. L. 103-82, §101(a).

§ 12655. General authority

The Corporation may make grants to States
or local applicants and may transfer funds to
the Secretary of Agriculture or to the Secretary
of the Interior for the creation or expansion of
full-time, part-time, year-round, or summer,
youth corps programs! To the extent prac-
ticable, the Corporation shall apply the provi-
sions of division C of this subchapter in making
grants under this section.

(Pub. L. 101-610, title I, §199A, formerly §121,
Nov. 16, 1990, 104 Stat. 3140; Pub. L. 102-384, §5,
Oct. b, 1992, 106 Stat. 1455; renumbered §199A and
amended Pub. L. 103-82, title I, §101(a), (e)(1), (2),
Sept. 21, 1993, 107 Stat. 788, 815.)

CODIFICATION

Section was formerly classified to section 12541 of
this title prior to renumbering by Pub. L. 103-82,
§101(a).

AMENDMENTS

1993—Pub. L. 103-82, §101(e)(1), (2), substituted ‘‘Cor-
poration” for ‘“‘Commission’”, substituted ‘‘or to the
Secretary of the Interior’ for *‘, to the Secretary of the
Interior, or to the Director of ACTION”, struck out
“‘under section 12512 of this title” after ‘‘may make
grants’, and inserted at end ‘‘To the extent prac-

180 in original. Probably should be followed by a period.



§12655a

ticable, the Corporation shall apply the provisions of
division C of this subchapter in making grants under
this section.”

1992—Pub. L. 102-384 amended section generally. Prior
to amendment, section read as follows: ‘“The Commis-
sion may make grants under section 12512 of this title
to States or local applicants, to the Secretary of Agri-
culture, to the Secretary of the Interior, or to the Di-
rector of ACTION for the creation or expansion of full-
time or summer youth corps programs.’’

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note under
section 1701 of Title 16, Conservation.

SHORT TITLE

For short title of subtitle I of title I of Pub. L. 101-610
which enacted this division, as the American Conserva-
tion and Youth Service Corps Act of 1990, see section
199 of Pub. L. 101-610, set out as a note under section
12501 of this title.

§12655a. Limitation on purchase of capital
equipment

Not to exceed 10 percent of the amount of as-
sistance made available to a program agency
under this division shall be used for the pur-
chase of major capital equipment.

(Pub. L. 101-610, title I, §199B, formerly §122,
Nov. 16, 1990, 104 Stat. 3140; Pub. L. 102-10, §5(2),
Mar. 12, 1991, 105 Stat. 30; renumbered §199B and
amended Pub. L. 103-82, title I, §101(a), (e)(3),
Sept. 21, 1993, 107 Stat. 788, 815.)

CODIFICATION

Section was formerly classified to section 12542 of
this title prior to renumbering by Pub. L. 103-82,
§101(a).

AMENDMENTS

1993—Pub. L. 103-82, §101(e)(3), amended section gen-
erally, substituting provisions relating to limitation on
purchase of capital equipment for provisions relating
to allocation of funds.

1991—Subsec. (e). Pub. L. 102-10 inserted ‘‘service”’
after ‘“‘youth”.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note under
section 1701 of Title 16, Conservation.

§ 12655b. State application

(a) Submission

To be eligible to receive a grant under this di-
vision, a State or Indian tribe (or a local appli-
cant if section 12655 of this title applies) shall
prepare and submit to the Corporation, an appli-
cation at such time, in such manner, and con-
taining such information as the Corporation
may reasonably require.

(b) General content

An application submitted under subsection (a)
of this section shall describe—

(1) any youth corps program proposed to be
conducted directly by such applicant with as-
sistance provided under this division; and

(2) any grant program proposed to be con-
ducted by such State with assistance provided
under this division for the benefit of entities
within such State.
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(Pub. L. 101-610, title I, §199C, formerly §123,
Nov. 16, 1990, 104 Stat. 3141; Pub. L. 102-10, §5(3),
Mar. 12, 1991, 105 Stat. 30; renumbered §199C and
amended Pub. L. 103-82, title I, §101(a), (e)(1), (4),
Sept. 21, 1993, 107 Stat. 788, 815.)

CODIFICATION

Section was formerly classified to section 12543 of
this title prior to renumbering by Pub. L. 103-82,
§101(a).

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-82, §101(e)(1), (4)(A), sub-
stituted ‘‘Corporation’ for ‘‘Commission” in two places
and ‘‘section 12655 of this title” for ‘‘section 12542(b) of
this title” and struck out before period at end
‘‘, including the information required under subsection
(b) of this section’.

Subsecs. (c¢), (d). Pub. L. 103-82, §101(e)(4)(B), struck
out subsec. (¢) which specified required contents of
State applications and subsec. (d) which required State
applicants to establish and implement programs to
make grants to applicants within the State.

1991—Subsec. (c)(14), (15). Pub. L. 102-10 added par.
(14) and redesignated former par. (14) as (15).

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note under
section 1701 of Title 16, Conservation.

§ 12655¢c. Focus of programs
(a) In general

Programs that receive assistance under this
division may carry out activities that—
(1) in the case of conservation corps pro-
grams, focus on—

(A) conservation, rehabilitation, and the
improvement of wildlife habitat, rangelands,
parks, and recreational areas;

(B) urban and rural revitalization, histori-
cal and cultural site preservation, and refor-
estation of both urban and rural areas;

(C) fish culture, wildlife habitat mainte-
nance and improvement, and other fishery
assistance;

(D) road and trail maintenance and im-
provement;

(E) erosion, flood, drought, and storm dam-
age assistance and controls;

(F) stream, lake, waterfront harbor, and
port improvement;

(G) wetlands protection and pollution con-
trol;

(H) insect, disease, rodent, and fire preven-
tion and control;

(I) the improvement of abandoned railroad
beds and rights-of-way;

(J) energy conservation projects, renew-
able resource enhancement, and recovery of
biomass;

(K) reclamation and improvement of strip-
mined land;

(L) forestry, nursery, and cultural oper-
ations; and

(M) making public facilities accessible to
individuals with disabilities.

(2) in the case of youth service corps pro-
grams, include participant service in—
(A) State, local, and regional govern-
mental agencies;
(B) nursing homes, hospices, senior cen-
ters, hospitals, local libraries, parks, rec-
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reational facilities, child and adult day care
centers, programs serving individuals with
disabilities, and schools;

(C) law enforcement agencies,! and penal
and probation systems;

(D) private nonprofit organizations that
primarily focus on social service such as
community action agencies;

(B) activities that focus on the rehabilita-
tion or improvement of public facilities,
neighborhood improvements, literacy train-
ing that benefits educationally disadvan-
taged individuals, weatherization of and
basic repairs to low-income housing includ-
ing housing occupied by older adults, energy
conservation (including solar energy tech-
niques), removal of architectural barriers to
access by individuals with disabilities to
public facilities, activities that focus on
drug and alcohol abuse education, preven-
tion and treatment, and conservation, main-
tenance, or restoration of natural resources
on publicly held lands; and

(F) any other nonpartisan civic activities
and services that the Corporation deter-
mines to be of a substantial social benefit in
meeting unmet human, educational, or envi-
ronmental needs (particularly needs related
to poverty) or in the community where vol-
unteer service is to be performed; or

(3) encompass the focuses and services de-
scribed in both paragraphs (1) and (2).

(b) Limitation on service

No participant shall perform any specific ac-
tivity for more than a 6-month period. No par-
ticipant shall remain enrolled in programs as-
sisted under this division for more than 24
months.

(Pub. L. 101-610, title I, §199D, formerly §124,
Nov. 16, 1990, 104 Stat. 3143; Pub. L. 102-10, §5(4),
Mar. 12, 1991, 105 Stat. 30; renumbered §199D and
amended Pub. L. 103-82, title I, §101(a), (e)(1), (b),
Sept. 21, 1993, 107 Stat. 788, 815, 816.)

CODIFICATION

Section was formerly classified to section 12544 of
this title prior to renumbering by Pub. L. 103-82,
§101(a).

AMENDMENTS

1993—Subsec. (a)(2)(F). Pub. L. 103-82, §101(e)(1), sub-
stituted ‘‘Corporation” for ‘“‘Commission”.

Subsecs. (b), (¢). Pub. L. 103-82, §101(e)(b), redesig-
nated subsec. (¢c) as (b) and struck out former subsec.
(b) which related to ineligible service categories.

1991—Subsec. (a)(2). Pub. L. 102-10, §5(4)(A), sub-
stituted ‘‘youth service’ for ‘‘human services’ in intro-
ductory provisions.

Subsec. (¢). Pub. L. 102-10, §5(4)(B), substituted ‘‘any
specific activity for more than a 6-month period. No
participant shall remain enrolled in programs’ for
‘‘services in any project for more than a 6-month pe-
riod. No participant shall remain enrolled in projects’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note under
section 1701 of Title 16, Conservation.

180 in original. The comma probably should not appear.
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§ 12655d. Related programs

An activity administered under the authority
of the Secretary of Health and Human Services,
that is operated for the same purpose as a pro-
gram eligible to be carried out under this divi-
sion, is encouraged to use services available
under this division.

(Pub. L. 101-610, title I, §199E, formerly §125,
Nov. 16, 1990, 104 Stat. 3144; renumbered §199E,
Pub. L. 103-82, title I, §101(a), Sept. 21, 1993, 107
Stat. 788.)

CODIFICATION

Section was formerly classified to section 12545 of
this title prior to renumbering by Pub. L. 103-82,
§101(a).

§ 12655e. Public lands or Indian lands
(a) Limitation

To be eligible to receive assistance through a
grant provided under this division, a program
shall carry out activities on public lands or In-
dian lands, or result in a public benefit.

(b) Review of applications

In reviewing applications submitted under sec-
tion 12655b of this title that propose programs or
projects to be carried out on public lands or In-
dian lands, the Corporation shall consult with
the Secretary of the Interior.

(c) Consistency

A program carried out with assistance pro-
vided under this division for conservation, reha-
bilitation, or improvement of any public lands
or Indian lands shall be consistent with—

(1) the provisions of law and policies relating
to the management and administration of
such lands, and all other applicable provisions
of law; and

(2) all management, operational, and other
plans and documents that govern the adminis-
tration of such lands.

(d) Participation by other conservation pro-
grams

Any land or water conservation program (or
any related program) administered in any State
under the authority of any Federal program is
encouraged to use services available under this
part! to carry out its program.

(Pub. L. 101-610, title I, §199F, formerly §126,
Nov. 16, 1990, 104 Stat. 3144; renumbered §199F
and amended Pub. L. 103-82, title I, §101(a),
(e)(1), (6), Sept. 21, 1993, 107 Stat. 788, 815, 816.)

REFERENCES IN TEXT

This part, referred to in subsec. (d), is unidentifiable
in the original because subtitle I (§§199 to 1990) of title
I of Pub. L. 101-610 does not contain parts.

CODIFICATION

Section was formerly classified to section 12546 of
this title prior to renumbering by Pub. L. 103-82,
§101(a).

AMENDMENTS

1993—Subsec. (b). Pub. L. 103-82, §101(e)(1), (6), sub-
stituted ‘“‘Corporation” for ‘‘Commission’ and ‘‘section
12655b of this title” for ‘‘section 12543 of this title’.

1See References in Text note below.
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EFFECTIVE DATE OF 1993 AMENDMENT
Amendment by Pub. L. 103-82 effective Oct. 1, 1993,

see section 123 of Pub. L. 103-82, set out as a note under
section 1701 of Title 16, Conservation.

§12655f. Training and education services

(a) Assessment of skills

Each program agency shall assess the edu-
cational level of participants at the time of
their entrance into the program, using any
available records or simplified assessment
means or methodology and shall, where appro-
priate, refer such participants for testing for
specific learning disabilities.

(b) Enhancement of skills

Each program agency shall, through the pro-
grams and activities administered under this di-
vision, enhance the educational skills of partici-
pants.

(c) Provision of pre-service and in-service train-
ing and education

(1) Requirement

Each program agency shall use not less than
10 percent of the assistance made available to
such agency under this division in each fiscal
year to provide pre-service and in-service
training and educational materials and serv-
ices for participants in such a program. Pro-
gram participants shall be provided with infor-
mation concerning the benefits to the commu-
nity that result from the activities under-
taken by such participants.

(2) Agreements for academic study

A program agency may enter into arrange-
ments with academic institutions or education
providers, including—

(A) local education agencies;

(B) community colleges;

(C) 4-year colleges;

(D) area vocational-technical schools; and
(BE) community based organizations;

to evaluate the basic skills of participants and
to make academic study available to partici-
pants to enable such participants to upgrade
literacy skills, to obtain high school diplomas
or the equivalent of such diplomas, to obtain
college degrees, or to enhance employable
skills.

(3) Counseling

Career and educational guidance and coun-
seling shall be provided to a participant dur-
ing a period of in-service training as described
in this subsection. Each graduating partici-
pant shall be provided with counseling with
respect to additional study, job skills training
or employment and shall be provided job
placement assistance where appropriate.

(4) Priority for participants without high
school diplomas

A program agency shall give priority to par-
ticipants who have not obtained a high school
diploma or the equivalent of such diploma, in
providing services under this subsection.

(d) Standards and procedures
(1) Consistency with State and local require-
ments

Appropriate State and local officials shall
certify that standards and procedures with re-
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spect to the awarding of academic credit and
the certification of educational attainment in
programs conducted under subsection (c) of
this section are consistent with the require-
ments of applicable State and local law and
regulations.

(2) Academic standards

The standards and procedures described in
paragraph (1) shall provide that an individual
serving in a program that receives assistance
under this division—

(A) who is not a high school graduate, par-
ticipate in an educational curriculum so
that such individual can earn a high school
diploma or the equivalent of such diploma;
and

(B) may arrange to receive academic credit
in recognition of the education and skills ob-
tained from service satisfactorily completed.

(Pub. L. 101-610, title I, §199G, formerly §127,
Nov. 16, 1990, 104 Stat. 3145; renumbered §199G,
Pub. L. 103-82, title I, §101(a), Sept. 21, 1993, 107
Stat. 788.)
CODIFICATION
Section was formerly classified to section 12547 of

this title prior to renumbering by Pub. L. 103-82,
§101(a).

§12655g. Repealed. Pub. L. 103-82, title I,
§101(e)(8)(A), Sept. 21, 1993, 107 Stat. 816

Section, Pub. L. 101-610, title I, §199H, formerly §128,
Nov. 16, 1990, 104 Stat. 3146; Pub. L. 102-10, §5(5), Mar. 12,
1991, 105 Stat. 30; renumbered § 199H, Pub. L. 103-82, title
I, §101(a), Sept. 21, 1993, 107 Stat. 788, related to amount
of award and matching requirement.

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 1993, see section 123 of Pub. L.

103-82, set out as an Effective Date of 1993 Amendment
note under section 1701 of Title 16, Conservation.

§ 12655h. Preference for certain projects
(a) In general

In the consideration of applications submitted
under section 12655b of this title, the Corpora-
tion shall give preference to programs that—

(1) will provide long-term benefits to the
public;

(2) will instill a work ethic and a sense of
public service in the participants;

(3) will be labor intensive, and involve youth
operating in crews;

(4) can be planned and initiated promptly;
and

(5) will enhance skills development and edu-
cational level and opportunities for the par-
ticipants.

(b) Special rule

In the consideration of applications under this
division the Corporation shall ensure the equi-
table treatment of both urban and rural areas.

(Pub. L. 101-610, title I, §199H, formerly §129,
Nov. 16, 1990, 104 Stat. 3146; renumbered §1991, re-
numbered §199H, and amended Pub. L. 103-82,
title I, §101(a), (e)(1), (7), (8)(B), Sept. 21, 1993, 107
Stat. 788, 815, 816.)

CODIFICATION

Section was formerly classified to section 12549 of
this title prior to renumbering by Pub. L. 103-82,
§101(a).
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PRIOR PROVISIONS

A prior section 199H of Pub. L. 101-610 was classified
to section 126556g of this title prior to repeal by Pub. L.
103-82, §101(e)(8)(A).

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-82, §101(e)(1), (7), in in-
troductory provisions, substituted ‘‘Corporation’ for
“Commission” and ‘‘section 12655b’’ for ‘‘section 12543”’.

Subsec. (b). Pub. L. 103-82, §101(e)(1), substituted
“Corporation” for ‘“‘Commission”’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note under
section 1701 of Title 16, Conservation.

§12655i. Age and citizenship criteria for enroll-
ment

(a) Age and citizenship

Enrollment in programs that receive assist-
ance under this division shall be limited to indi-
viduals who, at the time of enrollment, are—

(1) not less than 16 years nor more than 25
years of age, except that summer programs
may include individuals not less than 14 years
nor more than 21 years of age at the time of
the enrollment of such individuals; and

(2) citizens or nationals of the United States
or lawful permanent resident aliens of the
United States.

(b) Participation of disadvantaged youth

Programs that receive assistance under this
division shall ensure that educationally and eco-
nomically disadvantaged youth, including youth
in foster care who are becoming too old for fos-
ter care, youth with disabilities, youth with
limited English proficiency, youth with limited
basic skills or learning disabilities and homeless
youth, are offered opportunities to enroll.

(¢) Special corps members

Notwithstanding subsection (a)(1) of this sec-
tion, program agencies may enroll a limited
number of special corps members over age 25 so
that the corps may draw on their special skills
to fulfill the purposes of this chapter. Programs
are encouraged to consider senior citizens as
special corps members.

(d) Joint projects with senior citizens organiza-
tions

Program agencies shall use not more than 2
percent of amounts received under this division
to conduct joint projects with senior citizens or-
ganizations to enable senior citizens to serve as
mentors for youth participants.

(e) Construction

Nothing in subsection (a) of this section shall
be construed to prohibit any program agency
from limiting enrollment to any age subgroup
within the range specified in subsection (a)(1) of
this section.

(Pub. L. 101-610, title I, §199I, formerly §130,
Nov. 16, 1990, 104 Stat. 3146; Pub. L. 102-384, §6,
Oct. 5, 1992, 106 Stat. 1456; renumbered §199J, re-
numbered §199I, Pub. L. 103-82, title I, §101(a),
(e)(8)(B), Sept. 21, 1993, 107 Stat. 788, 816.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (c), was in the
original ‘‘this Act’’, meaning Pub. L. 101-610, Nov. 16,
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1990, 104 Stat. 3127, as amended, known as the National
and Community Service Act of 1990, which is classified
principally to this chapter. For complete classification
of this Act to the Code, see Short Title note set out
under section 12501 of this title and Tables.

CODIFICATION
Section was formerly classified to section 12550 of
this title prior to renumbering by Pub. L. 103-82,
§101(a).
AMENDMENTS

1992—Subsec. (a)(1). Pub. L. 102-384 substituted ‘14"
for <15,

§12655j. Use of volunteers

Program agencies may use volunteer services
for purposes of assisting projects carried out
under this division and may expend funds made
available for those purposes to the agency, in-
cluding funds made available under this divi-
sion, to provide for services or costs incidental
to the utilization of such volunteers, including
transportation, supplies, lodging, recruiting,
training, and supervision. The use of volunteer
services under this section shall be subject to
the condition that such use does not result in
the displacement of any participant.

(Pub. L. 101-610, title I, §199J, formerly §131,
Nov. 16, 1990, 104 Stat. 3147; renumbered §199K,
renumbered §199J, Pub. L. 103-82, title I, §101(a),
(e)(8)(B), Sept. 21, 1993, 107 Stat. 788, 816.)

CODIFICATION
Section was formerly classified to section 12551 of

this title prior to renumbering by Pub. L. 103-82,
§101(a).

§12655k. Repealed. Pub. L. 103-82, title I,
§101(e)(8)(A), Sept. 21, 1993, 107 Stat. 816

Section, Pub. L. 101-610, title I, §199L, formerly §132,
Nov. 16, 1990, 104 Stat. 3147; renumbered §199L, Pub. L.
103-82, title I, §101(a), Sept. 21, 1993, 107 Stat. 788, relat-
ed to post-service benefits.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1993, see section 123 of Pub. L.
103-82, set out as an Effective Date of 1993 Amendment
note under section 1701 of Title 16, Conservation.

§12655!1. Living allowance

(a) Full-time service
(1) Living allowance required

Subject to paragraph (3), each participant in
a full-time youth corps program that receives
assistance under this division shall receive a
living allowance in an amount equal to or
greater than the average annual subsistence
allowance provided to VISTA volunteers under
section 4955 of this title.
(2) Limitation on Federal share

The amount of the annual living allowance
provided under paragraph (1) that may be paid
using assistance provided under this division,
section 12571 of this title, and any other Fed-
eral funds shall not exceed 85 percent of the
total average annual subsistence allowance
provided to VISTA volunteers under section
4955 of this title.

(3) Maximum living allowance

The total amount of an annual living allow-
ance that may be provided to a participant in
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a full-time youth corps program that receives
assistance under this division shall not exceed
200 percent of the average annual subsistence
allowance provided to VISTA volunteers under
section 4955 of this title.

(4) Waiver or reduction of living allowance

The Corporation may waive or reduce the re-
quirement of paragraph (1) with respect to
such national service program if such program
demonstrates that—

(A) such requirement is inconsistent with
the objectives of the program; and

(B) the amount of the living allowance
that will be provided to each full-time par-
ticipant is sufficient to meet the necessary
costs of living (including food, housing, and
transportation) in the area in which the pro-
gram is located.

(5) Exemption

The requirement of paragraph (1) shall not
apply to any program that was in existence on
September 21, 1993.

(b) Reduction in existing program benefits
(1) In general

Nothing in this section shall be construed to
require a program in existence on November
16, 1990, to decrease any stipends, salaries, or
living allowances provided to participants
under such program so long as the amount of
any such stipends, salaries, or living allow-
ances that is in excess of the levels provided
for in this section are paid from non-Federal
sources.

(2) Fair Labor Standards Act of 1938

For purposes of the Fair Labor Standards
Act of 1938 [29 U.S.C. 201 et seq.], residential
youth corps programs under this division will
be considered an organized camp.

(c) Health insurance

In addition to the living allowance provided
under subsection (a) of this section, program
agencies are encouraged to provide health insur-
ance to each participant in a full-time youth
corps program who does not otherwise have ac-
cess to health insurance.

(d) Facilities, services, and supplies
(1) In general

The program agency may deduct, from
amounts provided under subsection (a) of this
section to a participant, a reasonable portion
of the costs of the rates for any room and
board that is provided for such participant at
a residential facility. Such deducted funds
shall be deposited into rollover accounts that
shall be used solely to defray the costs of room
and board for participants.

(2) Evaluation

The program agency shall establish the
amount of the deductions and rates under
paragraph (1) after evaluating the costs of pro-
viding such room and board to the participant.
(3) Duties of program agency

A program agency may provide facilities,
quarters, and board and shall provide limited
and emergency medical care, transportation
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from administrative facilities to work sites,
accommodations for individuals with disabil-
ities, and other appropriate services, supplies,
and equipment to each participant.

(4) Other Federal agencies
(A) In general

The Corporation may provide services, fa-
cilities, supplies, and equipment, including
any surplus food and equipment available
from other Federal programs, to any pro-
gram agency carrying out projects under
this division.

(B) Secretary of Defense

Whenever possible, the Corporation shall
make arrangements with the Secretary of
Defense to have logistical support provided
by a military installation near the work
site, including the provision of temporary
tent centers where needed, and other sup-
plies and equipment.

(5) Health and safety standards

The Corporation and program agencies shall
establish standards and enforcement proce-
dures concerning the health and safety of par-
ticipants for all projects, consistent with Fed-
eral, State, and local health and safety stand-
ards.

(Pub. L. 101-610, title I, §199K, formerly §133,
Nov. 16, 1990, 104 Stat. 3147; Pub. L. 102-10, §5(6),
Mar. 12, 1991, 105 Stat. 30; renumbered §199M, re-
numbered §199K, and amended Pub. L. 103-82,
title I, §101(a), (d), (e)(1), (8)(B), Sept. 21, 1993, 107
Stat. 788, 814-816.)

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, referred to in
subsec. (b)(2), is act June 25, 1938, ch. 676, 52 Stat. 1060,
as amended, which is classified principally to chapter 8
(§201 et seq.) of Title 29, Labor. For complete classifica-
tion of this Act to the Code, see section 201 of Title 29
and Tables.

CODIFICATION

Section was formerly classified to section 12553 of
this title prior to renumbering by Pub. L. 103-82,
§101(a).

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-82, §101(d), added pars.
(1) to (5) and struck out former pars. (1) and (2) which
read as follows:

‘(1) IN GENERAL.—From assistance provided under
this part, each participant in a full-time youth corps
program that receives assistance under this part shall
receive a living allowance of not more than an amount
equal to 100 percent of the poverty line for a family of
two (as defined in section 9902(2) of this title).

‘“(2) NON-FEDERAL SOURCES.—Notwithstanding para-
graph (1), a program agency may provide participants
with additional amounts that are made available from
non-Federal sources.”

Subsec. (D)(4)(A), (B), (5). Pub. L. 103-82, §101(e)(1),
substituted ‘“‘Corporation” for ‘‘Commission’.

1991—Subsec. (d)(1). Pub. L. 102-10 substituted ‘‘sub-
section (a)” for ‘‘subsections (a) and (c)”’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note under
section 1701 of Title 16, Conservation.
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§ 12655m. Joint programs
(a) Development

The Corporation may develop, in cooperation
with the heads of other Federal agencies, regula-
tions designed to permit, where appropriate,
joint programs in which activities supported
with assistance made available under this divi-
sion are coordinated with activities supported
with assistance made available under programs
administered by the heads of such agencies (in-
cluding title I of the Workforce Investment Act
of 1998 [29 U.S.C. 2801 et seq.]).

(b) Standards

Regulations promulgated under subsection (a)
of this section shall establish standards for the
approval of joint programs that meet both the
purposes of this subchapter and the purposes of
such statutes under which assistance is made
available to support such projects.

(¢) Operation of management agreements

Program agencies may enter into contracts
and other appropriate arrangements with local
government agencies and nonprofit organiza-
tions for the operation or management of any
projects or facilities under the program.

(d) Coordination

The Corporation and program agencies carry-
ing out programs under this division shall coor-
dinate the programs with related Federal, State,
local, and private activities.

(Pub. L. 101-610, title I, §199L, formerly §134,
Nov. 16, 1990, 104 Stat. 3148; renumbered §199N,
renumbered §199L, and amended Pub. L. 103-82,
title I, §101(a), (e)(1), (8)(B), Sept. 21, 1993, 107
Stat. 788, 815, 816; Pub. L. 105-277, div. A, §101(f)
[title VIII, §405(d)(42)(C), (£)(33)(B)], Oct. 21, 1998,
112 Stat. 2681-337, 2681-428, 2681-434.)

REFERENCES IN TEXT

The Workforce Investment Act of 1998, referred to in
subsec. (a), is Pub. L. 105-220, Aug. 7, 1998, 112 Stat. 936,
as amended. Title I of the Act is classified principally
to chapter 30 (§2801 et seq.) of Title 29, Liabor. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 9201 of Title 20, Edu-
cation, and Tables.

CODIFICATION

Section was formerly classified to section 12554 of
this title prior to renumbering by Pub. L. 103-82,
§101(a).

PRIOR PROVISIONS

A prior section 199L of Pub. L. 101-610 was classified
to section 12655k of this title prior to repeal by Pub. L.
103-82, §101(e)(8)(A).

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-277, §101(f) [title VIII,
§405(f)(33)(B)], struck out ‘‘the Job Training Partner-
ship Act and” after ‘‘(including”’.

Pub. L. 105-277, §101(f) [title VIII, §405(d)(42)(C)], sub-
stituted ‘‘the Job Training Partnership Act and title I
of the Workforce Investment Act of 1998 for ‘‘the Job
Training Partnership Act (29 U.S.C. 1501 et seq.)”’.

1993—Subsecs. (a), (d). Pub. L. 103-82, §101(e)(1), sub-
stituted ‘‘Corporation” for ‘“‘Commission”.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by section 101(f) [title VIII,
§405(d)(42)(C)] of Pub. L. 105-277 effective Oct. 21, 1998,
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and amendment by section 101(f) [title VIII,
§405(£)(33)(B)] of Pub. L. 105277 effective July 1, 2000,
see section 101(f) [title VIII, §405(g)(1), (2)(B)] of Pub. L.
105-277, set out as a note under section 3502 of Title 5,
Government Organization and Employees.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note under
section 1701 of Title 16, Conservation.

§ 12655n. Federal and State employee status

(a) In general

Participants and crew leaders shall be respon-
sible to, or be the responsibility of, the program
agency administering the program on which
such participants, crew leaders, and volunteers
work.

(b) Non-Federal employees
(1) In general

Except as otherwise provided in this sub-
section, a participant or crew leader in a pro-
gram that receives assistance under this divi-
sion shall not be considered a Federal em-
ployee and shall not be subject to the provi-
sions of law relating to Federal employment.

(2) Work-related injury

For purposes of subchapter I of chapter 81 of
title 5, relating to the compensation of Fed-
eral employees for work injuries, a participant
or crew leader serving in a program that re-
ceives assistance under this division shall be
considered an employee of the United States
within the meaning of the term ‘‘employee’ as
defined in section 8101 of title 5 and the provi-
sion! of that subchapter shall apply, except—

(A) the term ‘‘performance of duty’”, as
used in such subchapter, shall not include an
act of a participant or crew leader while ab-
sent from the assigned post of duty of such
participant or crew leader, except while par-
ticipating in an activity authorized by or
under the direction and supervision of a pro-
gram agency (including an activity while on
pass or during travel to or from such post of
duty); and

(B) compensation for disability shall not
begin to accrue until the day following the
date that the employment of the injured
participant or crew leader is terminated.

(3) Tort claims procedure

For purposes of chapter 171 of title 28, relat-
ing to tort claims procedure, a participant or
crew leaders assigned to a youth corps pro-
gram for which a grant has been made to the
Secretary of Agriculture, Secretary of the In-
terior, or the Director of ACTION, shall be
considered an employee of the United States
within the meaning of the term ‘‘employee of
the government’ as defined in section 2671 of
such title.

(4) Allowance for quarters

For purposes of section 5911 of title 5, relat-
ing to allowances for quarters, a participant
or crew leader shall be considered an employee
of the United States within the meaning of the

180 in original. Probably should be ‘‘provisions’.
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term ‘‘employee’’ as defined in paragraph (3) of
subsection (a) of such section.
(¢) Availability of appropriation

Contract authority under this division shall be
subject to the availability of appropriations. As-
sistance made available under this division shall
only be used for activities that are in addition
to those which would otherwise be carried out in
the area in the absence of such funds.

(Pub. L. 101-610, title I, §199M, formerly §135,
Nov. 16, 1990, 104 Stat. 3149; renumbered §1990,
renumbered §199M, Pub. L. 103-82, title I, §101(a),
(e)(8)(B), Sept. 21, 1993, 107 Stat. 788, 816, as
amended Pub. L. 103-304, §3(b)(1), Aug. 23, 1994,
108 Stat. 1567.)

CODIFICATION

Section was formerly classified to section 12555 of
this title prior to renumbering by Pub. L. 103-82,
§101(a).

AMENDMENTS

1994—Pub. L. 103-304 amended directory language of
Pub. L. 103-82, §101(a)(3), which renumbered section 135
of Pub. L. 101-610 as section 1990.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-304 effective as of Oct. 1,
1993, see section 3(b)(10)(B) of Pub. L. 103-304, set out as
a note under section 4953 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions of Director of ACTION
Agency (including all related functions of any officer or
employee of ACTION Agency) to Corporation for Na-
tional and Community Service, and effective date of
such transfer, see section 203(c), (d) of Pub. L. 103-82,
set out as a note under section 12651 of this title.

Division J—Miscellaneous

§12656. Urban Youth Corps
(a) Findings

The Congress finds the following:

(1) The rehabilitation, reclamation, and
beautification of urban public housing, rec-
reational sites, youth and senior centers, and
public roads and public works facilities
through the efforts of young people in the
United States in an Urban Youth Corps can
benefit these youths, while also benefiting
their communities, by—

(A) providing them with education and
work opportunities;

(B) furthering their understanding and ap-
preciation of the challenges faced by individ-
uals residing in urban communities; and

(C) providing them with a means to pay for
higher education or to repay indebtedness
they have incurred to obtain higher edu-
cation.

(2) A significant number of housing units for
low-income individuals in urban areas has be-
come substandard and unsafe and the deterio-
ration of urban roadways, mass transit sys-
tems, and transportation facilities in the
United States have contributed to the blight
encountered in many cities in the United
States.

(3) As a result, urban housing, public works,
and transportation resources are in need of
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labor intensive rehabilitation, reclamation,
and beautification work that has been ne-
glected in the past and cannot be adequately
carried out by Federal, State, and local gov-
ernment at existing personnel levels.

(4) Urban youth corps have established a
good record of rehabilitating, reclaiming, and
beautifying these kinds of resources in a cost-
efficient manner, especially when they have
worked in partnership with government hous-
ing, public works, and transportation authori-
ties and agencies.

(b) Purpose
It is the purpose of this section—

(1) to perform, in a cost-effective manner,
appropriate service projects to rehabilitate,
reclaim, beautify, and improve public housing
and public works and transportation facilities
and resources in urban areas suffering from
high rates of poverty where work will not be
performed by existing employees;

(2) to assist government housing, public
works, and transportation authorities and
agencies;

(3) to expose young people in the United
States to public service while furthering their
understanding and appreciation of their com-
munity;

(4) to expand educational opportunity for in-
dividuals who participate in the Urban Youth
Corps established by this section by providing
them with an increased ability to pursue post-
secondary education or job training; and

(5) to stimulate interest among young people
in the United States in lifelong service to
their communities and the United States.

(c) Definitions
For purposes of this section:
(1) Appropriate service project

The term ‘‘appropriate service project”
means any project for the rehabilitation, rec-
lamation, or beautification of urban public
housing and public works and transportation
resources or facilities.

(2) Corps and Urban Youth Corps

The term ‘““Corps” and ‘‘Urban Youth Corps”
mean the Urban Youth Corps established
under subsection (d)(1) of this section.

(3) Qualified urban youth corps

The term ‘‘qualified urban youth corps”
means any program established by a State or
local government or by a nonprofit organiza-
tion that—

(A) is capable of offering meaningful, full-
time, productive work for individuals be-
tween the ages of 16 and 25, inclusive, in an
urban or public works or transportation set-
ting;

(B) gives participants a mix of work expe-
rience, basic and life skills, education, train-
ing, and support services; and

(C) provides participants with the oppor-
tunity to develop citizenship values and
skills through service to their communities
and the United States.

(4) Secretary

The term ‘‘Secretary’ means the Secretary
of Housing and Urban Development or the Sec-
retary of Transportation.
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(5) State

The term ‘‘State” means any State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, the
Virgin Islands of the United States, American
Samoa, and the Commonwealth of the North-
ern Mariana Islands.

(d) Establishment of Urban Youth Corps
(1) Establishment

There is hereby established in the Depart-
ment of Housing and Urban Development and
the Department of Transportation an Urban
Youth Corps. The Corps shall consist of indi-
viduals between the ages of 16 and 25, inclu-
sive, who are enrolled as participants in the
Corps by the Secretary of Housing and Urban
Development and the Secretary of Transpor-
tation. To be eligible for enrollment in the
Corps, an individual shall satisfy the criteria
specified in section 139(b) of the National and
Community Service Act of 1990 [42 U.S.C.
12593(b)]. The Secretaries may enroll such in-
dividuals in the Corps without regard to the
civil service and classification laws, rules, or
regulations of the United States. The Sec-
retaries may establish a preference for the en-
rollment in the Corps of individuals who are
economically, physically, or educationally dis-
advantaged.

(2) Use of qualified urban youth corps

The Secretaries are authorized to enter into
contracts and cooperative agreements with
any qualified urban youth corps to perform ap-
propriate service projects described in para-
graph (3). As part of the Urban Youth Corps es-
tablished in the Department of Transpor-
tation, the Secretary of Transportation may
make grants to States (and through States to
local governments) for the purpose of estab-
lishing, operating, or supporting qualified
urban youth corps that will perform appro-
priate service projects relating to transpor-
tation resources or facilities.

(3) Service projects

The Secretaries may each utilize the Corps
or any qualified urban youth corps to carry
out appropriate service projects that the Sec-
retary involved is authorized to carry out
under other authority of law involving public
housing projects or public works resources or
facilities.

(4) Preference for certain projects

In selecting an appropriate service project to
be carried out under this section, the Sec-
retaries shall give a preference to those
projects which—

(A) will provide long-term benefits to the
public;

(B) will instill in the participant a work
ethic and a sense of public service;

(C) will be labor intensive;

(D) can be planned and initiated promptly;
and

(B) will provide academic, experiential, or
community education opportunities.

(5) Consistency

Each appropriate service project carried out
under this section in any public housing
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project or public works resource or facility
shall be consistent with the provisions of law
and policies relating to the management and
administration of such projects, facilities, or
resources, with all other applicable provisions
of law, and with all management, operational,
and other plans and documents which govern
the administration of such projects, facilities,
or resources.

(e) Living allowances

The Secretaries shall provide each participant
in the Urban Youth Corps with a living allow-
ance in an amount not to exceed the maximum
living allowance authorized by section 140(a)(3)
of the National and Community Service Act of
1990 [42 U.S.C. 12594(a)(3)] for participants in a
national service program assisted under subtitle
C of title I of such Act [42 U.S.C. 12571 et seq.].

(f) Terms of service

Each participant in the Urban Youth Corps
shall agree to participate in the Corps for a term
of service established by the Secretary involved,
consistent with the terms of service required
under section 139(b) of the National and Commu-
nity Service Act of 1990 [42 U.S.C. 12593(b)] for
participants in a national service program as-
sisted under subtitle C of title I of such Act [42
U.S.C. 12571 et seq.].

(g) Educational awards

(1) Eligibility

Each participant in the Urban Youth Corps
shall be eligible for a national service edu-
cational award in the manner prescribed in
subtitle D of title I of the National and Com-
munity Service Act of 1990 [42 U.S.C. 12601 et
seq.] if such participant complies with such re-
quirements as may be established under this
subtitle by the Secretary involved respecting
eligibility for the award. The period during
which the award may be used, the purposes for
which the award may be used, and the amount
of the award shall be determined as provided
under such subtitle.

(2) Forbearance in the collection of Stafford
loans

For purposes of section 1078 of title 20, in the
case of borrowers who are participants in the
Urban Youth Corps, upon written request, a
lender shall grant a borrower forbearance on
such terms as are otherwise consistent with
the regulations of the Secretary of Education,
during periods in which the borrower is serv-
ing as such a participant and eligible for a na-
tional service educational award under para-
graph (1).
(h) Nondisplacement

The nondisplacement requirements of section
177 of the National and Community Service Act
of 1990 [42 U.S.C. 12637] shall be applicable to all
activities carried out by the Urban Youth Corps
and to all activities carried out under this sec-
tion by a qualified urban youth corps.
(i) Cost sharing

(1) Projects by qualified urban youth corps

The Secretaries are each authorized to pay
not more than 75 percent of the costs of any
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appropriate service project carried out pursu-
ant to this section by a qualified urban youth
corps. The remaining 25 percent of the costs of
such a project may be provided from non-
federal sources in the form of funds, services,
facilities, materials, equipment, or any combi-
nation of the foregoing.

(2) Donations

The Secretaries are each authorized to ac-
cept donations of funds, services, facilities,
materials, or equipment for the purposes of
operating the Urban Youth Corps and carrying
out appropriate service projects by the Corps.
However, nothing in this section shall be con-
strued to require any cost sharing for any
project carried out directly by the Corps.

(3) Funds available under National and Com-
munity Service Act

In order to carry out the Urban Youth Corps
or to support qualified urban youth corps
under this section, the Secretaries shall be eli-
gible to apply for and receive assistance under
section 121(b) of the National and Community
Service Act of 1990 [42 U.S.C. 12571(b)].

(Pub. L. 103-82, title I, §106, Sept. 21, 1993, 107
Stat. 854.)

REFERENCES IN TEXT

The civil service laws, referred to in subsec. (d)(1), are
set forth in Title 5, Government Organization and Em-
ployees. See, particularly, section 3301 et seq. of Title
5.

The classification laws, referred to in subsec. (d)(1),
are classified to chapter 51 (§5101 et seq.) and sub-
chapter III (§5331 et seq.) of chapter 53 of Title 5.

The National and Community Service Act of 1990, re-
ferred to in subsecs. (e), (f), and (g)(1), is Pub. L. 101-610,
Nov. 16, 1990, 104 Stat. 3127, as amended. Subtitles C and
D of title I of the Act are classified generally to divi-
sions C (§12571 et seq.) and D (§12601 et seq.), respec-
tively, of this subchapter. For complete classification
of this Act to the Code, see Short Title note set out
under section 12501 of this title and Tables.

CODIFICATION

Section was enacted as part of the National and Com-
munity Service Trust Act of 1993, and not as part of the
National and Community Service Act of 1990 which
comprises this chapter.

EFFECTIVE DATE

Section effective Oct. 1, 1993, see section 123 of Pub.
L. 103-82, set out as an Effective Date of 1993 Amend-
ment note under section 1701 of Title 16, Conservation.

SUBCHAPTER II—POINTS OF LIGHT
FOUNDATION

§12661. Findings and purpose
(a) Findings

Congress finds that—

(1) community service and service to others
is an integral part of American tradition;

(2) existing volunteers and volunteer pro-
grams should be praised for their efforts in
helping and serving others;

(3) the definition of a successful life includes
service to others;

(4) individuals should be encouraged to vol-
unteer their time and energies in community
service efforts;
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(5) if asked to volunteer or participate in
community service, most Americans will do
S0;

(6) institutions should be encouraged to vol-
unteer their resources and energies and should
encourage volunteer and community service
among their members, employees, affiliates;
and

(7) volunteer and community service pro-
grams are intended to complement and not re-
place governmental responsibilities.

(b) Purpose

It is the purpose of this subchapter—

(1) to encourage every American and every
American institution to help solve our most
critical social problems by volunteering their
time, energies and services through commu-
nity service projects and initiatives;

(2) to identify successful and promising com-
munity service projects and initiatives, and to
disseminate information concerning such
projects and initiatives to other communities
in order to promote their adoption nationwide;
and

(3) to discover and encourage new leaders
and develop individuals and institutions that
serve as strong examples of a commitment to
serving others and to convince all Americans
that a successful life includes serving others.

(Pub. L. 101-610, title III, §302, Nov. 16, 1990, 104
Stat. 3180.)

SHORT TITLE

For short title of title IIT of Pub. L. 101-610 which en-
acted this subchapter, as ‘“The Points of Light Founda-
tion Act’, see section 301 of Pub. L. 101-610, set out as
a note under section 12501 of this title.

§ 12662. Authority
(a) In general

The President, acting through the Corpora-
tion, is authorized to designate a private, non-
profit organization (hereinafter referred to in
this subchapter as the Foundation) to receive
funds pursuant to section 12681(b) of this title in
furtherance of activities under section 12661 of
this title, upon the determination of the Cor-
poration that such organization is capable of
carrying out the undertakings described in sec-
tion 12661 of this title. Any such designation by
the Corporation shall be revocable.

(b) Construction

Nothing in this chapter shall be construed ei-
ther—

(1) to cause the Foundation to be deemed an
agency, establishment, or instrumentality of
the United States Government; or

(2) to cause the directors, officers or employ-
ees of the Foundation to be deemed officers or
employees of the United States.

(Pub. L. 101-610, title III, §303, Nov. 16, 1990, 104
Stat. 3181; Pub. L. 103-82, title IV, §402(b)(4),
Sept. 21, 1993, 107 Stat. 919.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b), was in the
original ‘‘this Act’”, meaning Pub. L. 101-610, Nov. 16,
1990, 104 Stat. 3127, as amended, known as the National
and Community Service Act of 1990, which is classified



Page 6533

principally to this chapter. For complete classification
of this Act to the Code, see Short Title note set out
under section 12501 of this title and Tables.

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-82 substituted ‘The
President, acting through the Corporation,” for ‘‘The
President’’, inserted ‘‘in furtherance of activities under
section 12661 of this title’’ after ‘‘section 12681(b) of this
title”’, and substituted ‘‘Corporation’ for ‘‘President’”
in two places.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 406(a) of Pub. L. 103-82, set out as a note
under section 5061 of this title.

§12663. Grants to Foundation
(a) In general

Funds made available pursuant to sections
12662 and 12681(b) of this title shall be granted to
the Foundation by a department or agency in
the executive branch of the United States Gov-
ernment designated by the President—

(1) to assist the Foundation in carrying out
the undertakings described in section 12661 of
this title; and

(2) for the administrative expenses of the
Foundation.

(b) Interest earned on accounts

Notwithstanding any other provision of law,
the Foundation may hold funds granted to it
pursuant to this subchapter in interest-bearing
accounts, prior to the disbursement of such
funds for purposes specified in subsection (a) of
this section, and may retain for such purposes
any interest earned on such deposits without re-
turning such interest to the Treasury of the
United States and without further appropriation
by the Congress.

(Pub. L. 101-610, title III, §304, Nov. 16, 1990, 104
Stat. 3181.)

§12664. Eligibility of Foundation for grants
(a) Compliance

Grants may be made to the Foundation pursu-
ant to this subchapter only if the Foundation
agrees to comply with the requirements of this
subchapter. If the Foundation fails to comply
with the requirements of this subchapter, addi-
tional funds shall not be released until the
Foundation brings itself into compliance with
such requirements.

(b) Activities

The Foundation may use funds provided under
this subchapter only for activities and programs
consistent with the purposes described in sec-
tions 12661 and 12663 of this title.

(c) Limitation

The Foundation shall not issue any shares of
stock or declare or pay any dividends.

(d) Compensation

No part of the funds available to the Founda-
tion shall inure to the benefit of any board
member, officer, or employee of the Foundation,
except as salary or reasonable compensation for
services or expenses. Compensation for board
members shall be limited to reimbursement for
reasonable costs of travel and expenses.
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(e) Conflicts of interest

No director, officer, or employee of the Foun-
dation shall participate, directly or indirectly,
in the consideration or determination of any
question before the Foundation that affects his
or her financial interests or the financial inter-
ests of any corporation, partnership, entity, or
organization in which he or she has a direct or
indirect financial interest.

(f) Political activity

The Foundation shall not engage in lobbying
or propaganda for the purpose of influencing leg-
islation, and shall not participate or intervene
in any political campaign on behalf of any can-
didate for public office.

(g) Private sector contributions

During the second and third fiscal years in
which funds are provided to the Foundation
under this subchapter, the Foundation shall
raise from private sector donations an amount
equal to not less than 25 percent of any funds
provided to the Foundation under this sub-
chapter in such fiscal year. Funds shall be re-
leased to the Foundation during such fiscal year
only to the extent that the matching require-
ment of the subsection has been met.

(h) Audit of accounts

The accounts of the Foundation shall be au-
dited annually by independent certified public
accountants or independent licensed public ac-
countants certified or licensed by a regulatory
authority of a State or other political subdivi-
sion of the United States in accordance with
generally accepted auditing standards. The re-
ports,! of each such independent audit shall be
included in the annual report required by sub-
section (I) of this section.

(i) Audits by agencies

In fiscal years in which the Foundation is re-
ceiving grants under this subchapter, the ac-
counts of the Foundation may be audited at any
time by any agency designated by the President.
The Foundation shall keep such records as will
facilitate effective audits.

(j) Congressional oversight

In fiscal years in which the Foundation is re-
ceiving grants under this subchapter, the Foun-
dation shall be subject to appropriate oversight
procedures of Congress.

(k) Duties

The Foundation shall ensure—

(1) that recipients of financial assistance
provided by the Foundation under this sub-
chapter, shall keep separate accounts with re-
spect to such assistance and such records as
may be reasonably necessary to disclose
fully—

(A) the amount and the disposition by such
recipient of the assistance received from the
Foundation;

(B) the total cost of the project or under-
taking in connection with which such assist-
ance is given or used;

(C) the amount and nature of that portion
of the cost of the project or undertaking sup-
plied by other sources; and

180 in original. The comma probably should not appear.
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(D) such other records as will facilitate ef-
fective audits; and

(2) that the Foundation, or any of its duly
authorized representatives including any
agency designated by the President pursuant
to subsection (i) of this section shall have ac-
cess, for the purpose of audit and examination,
to any books, documents, papers, and records
of the recipient that are pertinent to assist-
ance provided from funds granted pursuant to
this subchapter.

(I) Annual reports

The Foundation shall prepare and submit to
the President and to the appropriate Commit-
tees of Congress an annual report, that shall in-
clude a comprehensive and detailed description
of the Foundation’s operations, activities, finan-
cial condition, and accomplishments for the fis-
cal year preceding the year in which the report
is submitted. Such report shall be submitted not
later than 3 months after the conclusion of any
fiscal year in which the Foundation receives
grants under this subchapter.

(Pub. L. 101-610, title III, §305, Nov. 16, 1990, 104
Stat. 3181.)

SUBCHAPTER III—PROJECTS HONORING
VICTIMS OF TERRORIST ATTACKS

§12671. Projects
(a) Definition

In this section, the term ‘“‘Foundation’” means
the Points of Light Foundation funded under
section 301,! or another nonprofit private organi-
zation, that enters into an agreement with the
Corporation to carry out this section.
(b) Identification of projects

(1) Estimated number

Not later than March 1, 2002, the Founda-
tion, after obtaining the guidance of the heads
of appropriate Federal agencies, such as the
Director of the Office of Homeland Security
and the Attorney General, shall—

(A) make an estimate of the number of vic-
tims killed as a result of the terrorist at-
tacks on September 11, 2001 (referred to in
this section as the ‘‘estimated number’’);
and

(B) compile a list that specifies, for each
individual that the Foundation determines
to be such a victim, the name of the victim
and the State in which the victim resided.

(2) Identified projects

The Foundation may identify approximately
the estimated number of community-based na-
tional and community service projects that
meet the requirements of subsection (d) of this
section. The Foundation may name projects in
honor of victims described in subsection
(b)(1)(A) of this section, after obtaining the
permission of an appropriate member of the
victim’s family and the entity carrying out
the project.

(c) Eligible entities

To be eligible to have a project named under
this section, the entity carrying out the project

1See References in Text note below.
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shall be a political subdivision of a State, a busi-
ness, a nonprofit organization (which may be a
religious organization), an Indian tribe, or an in-
stitution of higher education.

(d) Projects

The Foundation shall name, under this sec-
tion, projects—
(1) that advance the goals of unity, and im-
proving the quality of life in communities; and
(2) that will be planned, or for which imple-
mentation will begin, within a reasonable pe-
riod after January 10, 2002, as determined by
the Foundation.

(e) Website and database

The Foundation shall create and maintain
websites and databases, to describe projects
named under this section and serve as appro-
priate vehicles for recognizing the projects.

(Pub. L. 101-610, title IV, §401, as added Pub. L.
107-117, div. B, §1301(b), Jan. 10, 2002, 115 Stat.
2339.)

REFERENCES IN TEXT

Section 301, referred to in subsec. (a), is section 301 of
Pub. L. 101-610, title III, Nov. 16, 1990, 104 Stat. 3180,
which is set out as a note under section 12501 of this
title and provides the short title for title III of Pub. L.
101-610, which enacted subchapter II (§12661 et seq.) of
this chapter, relating to the Points of Light Founda-
tion and its funding.

PRIOR PROVISIONS

A prior section 12671, Pub. L. 101-610, title IV, §401,
Nov. 16, 1990, 104 Stat. 3183, stated sense of Congress
concerning State enactment of model Good Samaritan
Food Donation Act, prior to repeal by Pub. L. 104-210,
§1(a)(1), Oct. 1, 1996, 110 Stat. 3011.

A prior section 12672, Pub. L. 101-610, title IV, §402,
Nov. 16, 1990, 104 Stat. 3183, which set forth the model
Good Samaritan Food Donation Act, was renumbered
section 22 of the Child Nutrition Act of 1966 by Pub. L.
104-210, §1(b), Oct. 1, 1996, 110 Stat. 3012, and is classified
to section 1791 of this title.

A prior section 12673, Pub. L. 101-610, title IV, §403,
Nov. 16, 1990, 104 Stat. 3185, provided that model Good
Samaritan Food Donation Act was intended only to
serve as model law for enactment by States, District of
Columbia, Commonwealth of Puerto Rico, and terri-
tories and possessions of United States, and that enact-
ment of section 12672 of this title was to have no force
or effect in law, prior to repeal by Pub. L. 104-210,
§1(a)(1), Oct. 1, 1996, 110 Stat. 3011.

SUBCHAPTER IV—AUTHORIZATION OF
APPROPRIATIONS

§12681. Authorization of appropriations

(a) Subchapter I
(1) Division B
(A) In general

There are authorized to be appropriated to
provide financial assistance under division B
of subchapter I of this chapter, $45,000,000 for
fiscal year 1994 and such sums as may be
necessary for each of the fiscal years 1995
through 1996.

(B) Programs
Of the amount appropriated under sub-
paragraph (A) for a fiscal year—
(i) not more than 63.75 percent shall be
available to provide financial assistance
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under subpart A of part I of division B of
subchapter I of this chapter;

(ii) not more than 11.25 percent shall be
available to provide financial assistance
under subpart B of part I of such division;
and

(iii) not more than 25 percent shall be
available to provide financial assistance
under part IT of such division.

(2) Divisions C, D, and H
(A) In general

There are authorized to be appropriated to
provide financial assistance under divisions
C and H of subchapter I of this chapter, to
provide national service educational awards
under division D of subchapter I of this chap-
ter, and to carry out such audits and evalua-
tions as the Chief Executive Officer or the
Inspector General of the Corporation may
determine to be necessary, $300,000,000 for
fiscal year 1994, $500,000,000 for fiscal year
1995, and $700,000,000 for fiscal year 1996.

(B) Programs

Of the amount appropriated under sub-
paragraph (A) for a fiscal year, up to 15 per-
cent shall be made available to provide fi-
nancial assistance under section 12575 of this
title, under subsections (b) and (c) of section
12576 of this title, and under division H of
subchapter I of this chapter.

(3) Division E

There are authorized to be appropriated to
provide financial assistance under division E
of subchapter I of this chapter, such sums as
may be necessary for each of the fiscal years
1995 through 1996.

(4) Administration
(A) In general

There are authorized to be appropriated
for the administration of this chapter
$40,000,000 for fiscal year 1994, $60,000,000 for
fiscal year 1995, and $70,000,000 for fiscal year
1996.

(B) Corporation

Of the amounts appropriated under sub-
paragraph (A) for a fiscal year—

(i) up to 60 percent shall be made avail-
able to the Corporation for the administra-
tion of this chapter; and

(ii) the remainder shall be available to
provide financial assistance under section
12576(a) of this title.

(b) Subchapter 11

There are authorized to be appropriated to
carry out subchapter II of this chapter $5,000,000
for each of the fiscal years 1994 through 1996.
(c) Availability of appropriations

Funds appropriated under this section shall
remain available until expended.
(d) Specification of budget function

The authorizations of appropriations con-
tained in this section shall be considered to be
a component of budget function 500 as used by
the Office of Management and Budget to cover
education, training, employment, and social
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services, and, as such, shall be considered to be
related to the programs of the Departments of
Labor, Health and Human Services, and Edu-
cation for budgetary purposes.

(Pub. L. 101-610, title V, §501, Nov. 16, 1990, 104
Stat. 3185; Pub. L. 102-384, §11, Oct. 5, 1992, 106
Stat. 1459; Pub. L. 103-82, title III, §301(a), Sept.
21, 1993, 107 Stat. 897.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a)(4), was in the
original ‘‘this Act’’, meaning Pub. L. 101-610, Nov. 16,
1990, 104 Stat. 3127, as amended, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 12501 of this title and Tables.

AMENDMENTS

1993—Pub. L. 103-82 amended section generally, sub-
stituting subsecs. (a) to (d) for former subsecs. (a) and
(b) which authorized appropriations to carry out sub-
chapter I for fiscal year 1993 and subchapter II for fiscal
years 1991 to 1993.

1992—Subsec. (a)(1). Pub. L. 102-384, §11(a), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: ‘“‘There are authorized to be appropriated to
carry out subchapter I of this chapter, $56,000,000 for
fiscal year 1991, $95,500,000 for fiscal year 1992, and
$105,000,000 for fiscal year 1993.”

Subsec. (a)(2). Pub. L. 102-384, §11(b), substituted
‘“‘paragraph (1)(A)” for ‘‘paragraph (1) in introductory
provisions, redesignated subpars. (B) to (D) as (A) to
(C), respectively, added subpar. (D), and struck out
former subpar. (A) which read as follows: ‘$2,000,000
shall be made available to carry out part G of sub-
chapter I of this chapter in each such fiscal year;”.

EFFECTIVE DATE OF 1993 AMENDMENT

Section 301(b) of Pub. L. 103-82 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall take effect on October 1, 1993.”

§ 12682. Actions under national service laws to be
subject to availability of appropriations

No action involving the obligation or expendi-
ture of funds may be taken under one of the na-
tional service laws (as defined in section
12511(15) of this title) unless and until the Cor-
poration for National and Community Service
has sufficient appropriations available at the
time such action is taken to satisfy the obliga-
tion to be incurred or make the expenditure to
be made.

(Pub. L. 103-82, title II, §205, Sept. 21, 1993, 107
Stat. 897.)

CODIFICATION

Section enacted as part of the National and Commu-
nity Service Trust Act of 1993, and not as part of the
National and Community Service Act of 1990 which
comprises this chapter.

CHAPTER 130—NATIONAL AFFORDABLE

HOUSING
SUBCHAPTER I—GENERAL PROVISIONS AND

POLICIES

Sec.

12701. National housing goal.

12702. Objective of national housing policy.

12703. Purposes of Cranston-Gonzalez National Af-

fordable Housing Act.
12704. Definitions.
12705. State and local housing strategies.
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