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nology that facilitates the organization and
management of data with a geographic compo-
nent.

(Pub. L. 109-58, title XVIII, §1808, Aug. 8, 2005,
119 Stat. 1124.)

§16523. Alaska natural gas pipeline

Not later than 180 days after August 8, 2005,
and every 180 days thereafter until the Alaska
natural gas pipeline commences operation, the
Federal Energy Regulatory Commission shall
submit to Congress a report describing—

(1) the progress made in licensing and con-
structing the pipeline; and
(2) any issue impeding that progress.

(Pub. L. 109-58, title XVIII, §1810, Aug. 8, 2005,
119 Stat. 1126.)

§16524. Study on the benefits of economic dis-
patch

(a) Study

The Secretary, in coordination and consulta-

tion with the States, shall conduct a study on—

(1) the procedures currently used by electric
utilities to perform economic dispatch;

(2) identifying possible revisions to those
procedures to improve the ability of nonutil-
ity generation resources to offer their output
for sale for the purpose of inclusion in eco-
nomic dispatch; and

(3) the potential benefits to residential, com-
mercial, and industrial electricity consumers
nationally and in each state! if economic dis-
patch procedures were revised to improve the
ability of nonutility generation resources to
offer their output for inclusion in economic
dispatch.

(b) Definition

The term ‘‘economic dispatch’ when used in
this section means the operation of generation
facilities to produce energy at the lowest cost to
reliably serve consumers, recognizing any oper-
ational limits of generation and transmission fa-
cilities.

(c) Report to Congress and the States

Not later than 90 days after August 8, 2005, and
on a yearly basis following, the Secretary shall
submit a report to Congress and the States on
the results of the study conducted under sub-
section (a), including recommendations to Con-
gress and the States for any suggested legisla-
tive or regulatory changes.

(Pub. L. 109-58, title XVIII, §1832, Aug. 8, 2005,
119 Stat. 1138.)

CHAPTER 150—NATIONAL AERONAUTICS
AND SPACE PROGRAMS, 2005

Sec.
16601. Definitions.
SUBCHAPTER I—GENERAL PRINCIPLES AND
REPORTS
16611. Responsibilities, policies, and plans.
16612. Reports.
16613. Baselines and cost controls.
16614. Foreign launch vehicles.

180 in original. Probably should be capitalized.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 7094
Sec.
16615. Lessons learned and best practices.
16616. Commercialization plan.
16617. Study on the feasibility of use of ground
source heat pumps.
16618. Whistleblower protection.
SUBCHAPTER II—AUTHORIZATION OF
APPROPRIATIONS
16631. Fiscal year 2007.
16632. Fiscal year 2008.
16633. ISS research.
16634. Test facilities.
16635. Official representation fund.
16636. ISS cost cap.
SUBCHAPTER III—SCIENCE
PART A—GENERAL PROVISIONS
16651. Performance assessments.
16652. Status on Hubble Space Telescope servicing
mission.
16653. Independent assessment of Landsat-NPOESS
integrated mission.
16654. Assessment of science mission extensions.
16655. Microgravity research.
16656. Coordination with the National Oceanic and
Atmospheric Administration.
16657. Review and report on Headquarters Earth-
Sun System Applied Sciences Program.
PART B—REMOTE SENSING
16671. Definitions.
16672. General responsibilities.
16673. Pilot projects to encourage public sector ap-
plications.
16674. Program evaluation.
16675. Data availability.
16676. Education.
PART C—GEORGE E. BROWN, JR. NEAR-EARTH OBJECT
SURVEY
16691. George E. Brown, Jr. Near-Earth Object Sur-
vey.
SUBCHAPTER IV—AERONAUTICS
16701. Definition.

PART A—GOVERNMENTAL INTEREST IN AERONAUTICS
RESEARCH AND DEVELOPMENT

16711.

PART B—HIGH PRIORITY AERONAUTICS RESEARCH AND
DEVELOPMENT PROGRAMS

Governmental interest.

16721. Fundamental research program.
16722. Research and technology programs.
16723. Airspace Systems Research.
16724. Aviation Safety and Security Research.
16725. Aviation weather research.
16726. Assessment of wake turbulence research and
development program.
16727. University-based Centers for Research on
Aviation Training.
PART C—SCHOLARSHIPS
16741. NASA aeronautics scholarships.
PART D—DATA REQUESTS
16751. Aviation data requests.

SUBCHAPTER V—HUMAN SPACE FLIGHT

16761. Space Shuttle follow-on.

16762. Transition.

16763. Requirements.

16764. Ground-based analog capabilities.
16765. ISS completion.

16766. ISS research.

16767. National laboratory designation.

SUBCHAPTER VI—OTHER PROGRAM AREAS
PART A—SPACE AND FLIGHT SUPPORT

16781. Orbital debris.



Page 7095

Sec.
16782. Secondary payload capability.
PART B—EDUCATION
16791. Program to expand distance learning in rural
underserved areas.
16792. Charles ‘‘Pete’ Conrad Astronomy Awards.
16793. Review of education programs.
16794. Equal access to NASA’s education programs.
16795. Museums.
16796. Review of MUST program.
16797. Continuation of certain education programs.
16798. Implementation of previous recommenda-
tions.
PART C—TECHNOLOGY TRANSFER
16811. Commercial technology transfer program.

SUBCHAPTER VII—MISCELLANEOUS PROVISIONS

PART A—NATIONAL AERONAUTICS AND SPACE

ADMINISTRATION

16821. Small business contracting.

16822. NASA healthcare program.

16823. Offshore performance of contracts for the pro-

curement of goods and services.
16824. Study on enhanced use leasing.
PART B—NATIONAL SCIENCE FOUNDATION
16831. Data on specific fields of study.
16832. National Science Foundation major research

equipment and facilities.

SUBCHAPTER VIII-HUMAN SPACE FLIGHT
INDEPENDENT INVESTIGATION COMMISSION

16841. Definitions.

16842. Establishment of Commission.

16843. Tasks of the Commission.

16844. Composition of Commission.

16845. Powers of Commission.

16846. Public meetings, information, and hearings.

16847. Staff of Commission.

16848. Compensation and travel expenses.

16849. Security clearances for Commission members
and staff.

16850. Reporting requirements and termination.

§16601. Definitions

In this chapter:
(1) Administrator

The term ‘‘Administrator” means the Ad-
ministrator of the National Aeronautics and
Space Administration.

(2) ISS

The term “ISS”
Space Station.

(3) NASA

The term “NASA’ means the National Aero-
nautics and Space Administration.

(Pub. L. 109-155, §2, Dec. 30, 2005, 119 Stat. 2897.)

REFERENCES IN TEXT

means the International

This chapter, referred to in text, was in the original
‘“‘this Act’”, meaning Pub. L. 109-155, Dec. 30, 2005, 119
Stat. 2895, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note below and Tables.

SHORT TITLE

Pub. L. 109-155, §1(a), Dec. 30, 2005, 119 Stat. 2895, pro-
vided that: ‘“This Act [enacting this chapter and sec-
tions 2459f-1, 2459k, and 2459] of this title, amending sec-
tions 2451, 2458c, 2459f, 2459g, 2473b, and 2477 of this title
and section 9809 of Title 5, Government Organization
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and Employees, repealing section 2473e of this title, and
amending provisions set out as notes under section 2451
of this title and section 47508 of Title 49, Transpor-
tation] may be cited as the ‘National Aeronautics and
Space Administration Authorization Act of 2005°.”

SUBCHAPTER I—GENERAL PRINCIPLES
AND REPORTS

§16611. Responsibilities, policies, and plans

(a) General responsibilities
(1) Programs

The Administrator shall ensure that NASA
carries out a balanced set of programs that
shall include, at a minimum, programs in—

(A) human space flight, in accordance with

subsection (b);

(B) aeronautics research and development;
and

(C) scientific research, which shall include,
at a minimum—

(i) robotic missions to study the Moon
and other planets and their moons, and to
deepen understanding of astronomy, astro-
physics, and other areas of science that
can be productively studied from space;

(ii) earth science research and research
on the Sun-Earth connection through the
development and operation of research sat-
ellites and other means;

(iii) support of university research in
space science, earth science, and micro-
gravity science; and

(iv) research on microgravity, including
research that is not directly related to
human exploration.

(2) Consultation and coordination

In carrying out the programs of NASA, the
Administrator shall—

(A) consult and coordinate to the extent
appropriate with other relevant Federal
agencies, including through the National
Science and Technology Council;

(B) work closely with the private sector,
including by—

(i) encouraging the work of entre-
preneurs who are seeking to develop new
means to launch satellites, crew, or cargo;

(ii) contracting with the private sector
for crew and cargo services, including to
the International Space Station, to the ex-
tent practicable;

(iii) using commercially available prod-
ucts (including software) and services to
the extent practicable to support all NASA
activities; and

(iv) encouraging commercial use and de-
velopment of space to the greatest extent
practicable; and

(C) involve other nations to the extent ap-
propriate.

(b) Vision for space exploration
(1) In general

The Administrator shall establish a program
to develop a sustained human presence on the
Moon, including a robust precursor program,
to promote exploration, science, commerce,
and United States preeminence in space, and
as a stepping-stone to future exploration of
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Mars and other destinations. The Adminis-
trator is further authorized to develop and
conduct appropriate international collabora-
tions in pursuit of these goals.

(2) Milestones

The Administrator shall manage human
space flight programs to strive to achieve the
following milestones (in conformity with sec-
tion 16763 of this title)—

(A) Returning Americans to the Moon no
later than 2020.

(B) Launching the Crew Exploration Vehi-
cle as close to 2010 as possible.

(C) Increasing knowledge of the impacts of
long duration stays in space on the human
body using the most appropriate facilities
available, including the ISS.

(D) Enabling humans to land on and return
from Mars and other destinations on a time-
table that is technically and fiscally pos-
sible.

(c) Aeronautics

(1) In general

The President of the United States, through
an official the President shall designate, and
in consultation with appropriate Federal agen-
cies, shall develop a national policy to guide
the aeronautics research and development pro-
grams of the United States through 2020. The
policy shall include national goals for aero-
nautics research and development and shall
describe the role and responsibilities of each
Federal agency that will carry out the policy.
The development of the policy shall utilize ex-
ternal studies that have been conducted on the
state of United States aeronautics and avia-
tion research and development and have sug-
gested policies to ensure continued competi-
tiveness.

(2) Content

(A) At a minimum, the national aeronautics
research and development policy shall describe
for NASA—

(i) the priority areas of research for aero-
nautics through fiscal year 2011;

(ii) the basis on which and the process by
which priorities for ensuing fiscal years will
be selected;

(iii) the facilities and personnel needed to
carry out the aeronautics program through
fiscal year 2011; and

(iv) the budget assumptions on which the
policy is based, which for fiscal years 2007
and 2008 shall be the authorized level for
aeronautics provided in subchapter II of this
chapter.

(B) The policy shall be based on the premises
that—

(i) the Federal Government has an estab-
lished interest in conducting research and
development programs for improving the
usefulness, performance, speed, safety, and
efficiency of aeronautical vehicles, as de-
scribed in section 2451(d)(2) of this title; and

(ii) the Federal Government has an estab-
lished interest in conducting research and
development programs that help preserve
the role of the United States as a global
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leader in aeronautical technologies and in
their application, as described in section
2451(d)(5) of this title.

(3) Considerations

In developing the national aeronautics re-
search and development policy, the President
shall consider the following issues, which shall
be discussed in the transmittal under para-
graph (5):

(A) The extent to which NASA should
focus on long-term, high-risk research or
more incremental research, and the expected
impact of that decision on the United States
economy, and the ability to achieve environ-
mental and other public goals related to
aeronautics.

(B) The extent to which NASA should ad-
dress military and commercial needs.

(C) How NASA will coordinate its aero-
nautics program with other Federal agen-
cies.

(D) The extent to which NASA will con-
duct research in-house, fund university re-
search, and collaborate on industry research,
and the expected impact of that mix of fund-
ing on the supply of United States workers
for the aeronautics industry.

(E) The extent to which the priority areas
of research listed pursuant to paragraph
(2)(A) should include the activities author-
ized by subchapter IV of this chapter, the
discussion of which shall include a priority
ranking of all of the activities authorized in
subchapter IV and an explanation for that
ranking.

(4) Consultation

In the development of the national aero-
nautics research and development policy, the
President shall consult widely with academic
and industry experts and with other Federal
agencies. The Administrator may enter into
an arrangement with the National Academy of
Sciences to help develop the policy.

(5) Schedule

(A) Not later than 1 year after December 30,
2005, the President shall transmit the national
aeronautics research and development policy
to the Committee on Appropriations of the
House of Representatives, the Committee on
Appropriations of the Senate, the Committee
on Science of the House of Representatives,
and the Committee on Commerce, Science,
and Transportation of the Senate.

(B) Not later than 60 days after the trans-
mittal of the policy under subparagraph (A),
the Administrator shall transmit to the Com-
mittee on Appropriations of the House of Rep-
resentatives, the Committee on Appropria-
tions of the Senate, the Committee on Science
of the House of Representatives, and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate a report describing how
NASA will carry out the policy.

(C) At the time the President’s fiscal year
2007 budget is transmitted to the Congress, the
Administrator shall transmit to the Commit-
tee on Appropriations of the House of Rep-
resentatives, the Committee on Appropria-
tions of the Senate, the Committee on Science
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of the House of Representatives, and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate a report on the proposed
NASA aeronautics budget describing—

(i) the rationale for the budget levels and
activities in the proposed fiscal year 2007
NASA aeronautics budget;

(ii) the extent to which the program direc-
tions proposed for fiscal year 2007 are likely
to be consistent with the national policy
being prepared under this section; and

(iii) the extent to which the proposed pro-
grams for fiscal year 2007 are consistent with
past reports and current studies of the Na-
tional Academy of Sciences, and other rel-
evant reports and studies.

(d) Science

(1) In general

The Administrator shall develop a plan to
guide the science programs of NASA through
2016.

(2) Content

At a minimum, the plan developed under
paragraph (1) shall be designed to ensure that
NASA has a rich and vigorous set of science
activities, and shall describe—

(A) the missions NASA will initiate, de-
sign, develop, launch, or operate in space
science and earth science through fiscal year
2016, including launch dates;

(B) a priority ranking of all of the mis-
sions listed under subparagraph (A), and the
rationale for the ranking; and

(C) the budget assumptions on which the
policy is based, which for fiscal years 2007
and 2008 shall be consistent with the author-
izations provided in subchapter II of this
chapter.

(3) Considerations

In developing the science plan under this
subsection, the Administrator shall consider
the following issues, which shall be discussed
in the transmittal under paragraph (6):

(A) What the most important scientific
questions in space science and earth science
are.

(B) How to best benefit from the relation-
ship between NASA’s space and earth
science activities and those of other Federal
agencies.

C) Whether the Magnetospheric
Multiscale Mission, SIM-Planet Quest, and
missions under the Future Explorers Pro-
grams can be expedited to meet previous
schedules.

(D) Whether any NASA Earth observing
missions that have been delayed or cancelled
can be restored.

(E) How to ensure the long-term vitality of
Earth observation programs at NASA, in-
cluding their satellite, science, and data sys-
tem components.

(F) Whether current and currently planned
Earth observation missions should be sup-
plemented or replaced with new satellite ar-
chitectures and instruments that enable
global coverage, and all-weather, day and
night imaging of the Earth’s surface fea-
tures.
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(G) How to integrate NASA earth science
missions with the Global Earth Observing
System of Systems.

(4) Consultation

In developing the plan under this subsection,
the Administrator shall draw on decadal sur-
veys and other reports in planetary science,
astronomy, solar and space physics, earth
science, and any other relevant fields devel-
oped by the National Academy of Sciences.
The Administrator shall also consult widely
with academic and industry experts and with
other Federal agencies.

(5) Hubble Space Telescope

The plan developed under this subsection
shall address plans for a human mission to re-
pair the Hubble Space Telescope consistent
with section 16652 of this title.

(6) Schedule

The Administrator shall transmit the plan
developed under this subsection to the Com-
mittee on Science of the House of Representa-
tives and the Committee on Commerce,
Science, and Transportation of the Senate not
later than 1 year after December 30, 2005. The
Administrator shall make available to those
committees any study done by a nongovern-
mental entity that was used in the develop-
ment of the plan.

(e) Facilities

(1) In general

The Administrator shall develop a plan for
managing NASA’s facilities through fiscal
year 2015. The plan shall be consistent with
the policies and plans developed pursuant to
this section.

(2) Content

At a minimum, the plan developed under
paragraph (1) shall describe—

(A) any new facilities NASA intends to ac-
quire, whether through construction, pur-
chase, or lease, and the expected dates for
doing so;

(B) any facilities NASA intends to signifi-
cantly modify, refurbish, or upgrade, and the
expected dates for doing so;

(C) any facilities NASA intends to close,
and the expected dates for doing so;

(D) any transactions NASA intends to con-
duct to sell, lease, or otherwise transfer the
ownership of a facility, and the expected
dates for doing so;

(E) how each of the actions described in
subparagraphs (A), (B), (C), and (D) will en-
hance the ability of NASA to carry out its
programs;

(F) the expected costs or savings expected
from each of the actions described in sub-
paragraphs (A), (B), (C), and (D);

(G) the priority order of the actions de-
scribed in subparagraphs (A), (B), (C), and
(D);

(H) the budget assumptions of the plan,
which for fiscal years 2007 and 2008 shall be
consistent with the authorizations provided
in subchapter II of this chapter, including
the funding levels for maintenance and re-
pairs; and
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(ID) how facilities were evaluated in devel-
oping the plan.

(3) Schedule

The Administrator shall transmit the plan
developed under this subsection to the Com-
mittee on Science of the House of Representa-
tives and the Committee on Commerce,
Science, and Transportation of the Senate not
later than the date on which the President
submits the proposed budget for the Federal
Government for fiscal year 2008 to the Con-
gress.

(f) Workforce

(1) In general

The Administrator shall develop a human
capital strategy to ensure that NASA has a
workforce of the appropriate size and with the
appropriate skills to carry out the programs of
NASA, consistent with the policies and plans
developed pursuant to this section. Under the
strategy, NASA shall utilize current person-
nel, to the maximum extent feasible, in imple-
menting the vision for space exploration and
NASA’s other programs. The strategy shall
cover the period through fiscal year 2011.

(2) Content

The strategy developed under paragraph (1)
shall describe, at a minimum—

(A) any categories of employees NASA in-
tends to reduce, the expected size and timing
of those reductions, the methods NASA in-
tends to use to make the reductions, and the
reasons NASA no longer needs those employ-
ees;

(B) any categories of employees NASA in-
tends to increase, the expected size and tim-
ing of those increases, the methods NASA
intends to use to recruit the additional em-
ployees, and the reasons NASA needs those
employees;

(C) the steps NASA will use to retain need-
ed employees; and

(D) the budget assumptions of the strat-
egy, which for fiscal years 2007 and 2008 shall
be consistent with the authorizations pro-
vided in subchapter II of this chapter, and
any expected additional costs or savings
from the strategy by fiscal year.

(3) Schedule

The Administrator shall transmit the strat-
egy developed under this subsection to the
Committee on Science of the House of Rep-
resentatives and the Committee on Commerce,
Science, and Transportation of the Senate not
later than 60 days after the date on which the
President submits the proposed budget for the
Federal Government for fiscal year 2007 to the
Congress. At least 60 days before transmitting
the strategy, NASA shall provide a draft of the
strategy to its Federal employee unions for a
30-day consultation period after which NASA
shall respond in writing to any written con-
cerns provided by the unions.

(4) Limitation

NASA may not implement any Reduction in
Force or other involuntary separations (except
for cause) prior to March 16, 2007.
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(g) Center management

(1) In general

The Administrator shall conduct a study to
determine whether any of NASA’s centers
should be operated by or with the private sec-
tor by converting a center to a Federally
Funded Research and Development Center or
through any other mechanism.

(2) Content

The study conducted under paragraph (1)
shall, at a minimum—

(A) make a recommendation for the oper-
ation of each center and provide reasons for
that recommendation; and

(B) describe the advantages and disadvan-
tages of each mode of operation considered
in the study.

(3) Considerations

In conducting the study, the Administrator
shall take into consideration the experiences
of other relevant Federal agencies in operat-
ing laboratories and centers, and any reports
that have reviewed the mode of operation of
those laboratories and centers, as well as any
reports that have reviewed NASA’s centers.

(4) Schedule

The Administrator shall transmit the study
conducted under this subsection to the Com-
mittee on Science of the House of Representa-
tives and the Committee on Commerce,
Science, and Transportation of the Senate not
later than May 31, 2006.

(h) Budgets

(1) Categories

The proposed budget for NASA submitted by
the President for each fiscal year shall be ac-
companied by documents showing—

(A) by program—
(i) the budget for space operations, in-
cluding the ISS and the Space Shuttle;
(ii) the budget for exploration systems;
(iii) the budget for aeronautics;
(iv) the budget for space science;
(v) the budget for earth science;
(vi) the budget for microgravity science;
(vii) the budget for education;
(viii) the budget for safety oversight; and
(ix) the budget for public relations;

(B) the budget for technology transfer pro-
grams;

(C) the budget for the Integrated Enter-
prise Management Program, by individual
element;

(D) the budget for the Independent Tech-
nical Authority, both total and by center;

(E) the total budget for the prize program
under section 2459f-11 of this title, and the
administrative budget for that program; and

(F) the comparable figures for at least the
2 previous fiscal years for each item in the
proposed budget.

(2) Sense of Congress regarding evaluation cri-
teria for budget requests

It is the sense of the Congress that each
budget of the United States submitted to the

1See References in Text note below.
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Congress after December 30, 2005, should be
evaluated for compliance with the findings
and priorities established by this chapter and
the amendments made by this chapter.

(i) Additional budget information

NASA shall make available, upon request from
the Committee on Science of the House of Rep-
resentatives or the Committee on Commerce,
Science, and Transportation of the Senate—

(1) information on corporate and center gen-
eral and administrative costs and service pool
costs, including—

(A) the total amount of funds being allo-
cated for those purposes for any fiscal year
for which the President has submitted an an-
nual budget request to Congress;

(B) the amount of funds being allocated for
those purposes for each center, for head-
quarters, and for each directorate; and

(C) the major activities included in each
cost category; and

(2) the figures on the amount of unobligated
funds and unexpended funds, by appropriations
account—

(A) that remained at the end of the fiscal
year prior to the fiscal year in which the
budget is being presented that were carried
over into the fiscal year in which the budget
is being presented;

(B) that are estimated will remain at the
end of the fiscal year in which the budget is
being presented that are proposed to be car-
ried over into the fiscal year for which the
budget is being presented; and

(C) that are estimated will remain at the
end of the fiscal year for which the budget is
being presented.

(j) NASA aeronautics test facilities and simula-
tors
(1) Review

The Director of the Office of Science and
Technology Policy shall commission an inde-
pendent review of the Nation’s long-term stra-
tegic needs for aeronautics test facilities and
shall submit the review to the Committee on
Science of the House of Representatives and
the Committee on Commerce, Science, and
Transportation of the Senate. The review shall
include an evaluation of the facility needs de-
scribed pursuant to subsection (¢)(2)(A)(ii).
The review shall take into consideration the
results of the study conducted pursuant to the
instructions on page 582 of the conference re-
port (H. Rept. 108-767) to accompany the Ron-
ald W. Reagan National Defense Authorization
Act for Fiscal Year 2005 (P.L. 108-375).

(2) Limitation

The Administrator shall not close or moth-
ball any aeronautics test facilities identified
in the 2003 independent assessment by the
RAND Corporation titled ‘“Wind Tunnel and
Propulsion Test Facilities: An Assessment of
NASA’s Capabilities to Serve National Needs”
as being part of the minimum set of those fa-
cilities necessary to retain and manage to
serve national needs, or any aeronautics sim-
ulators, that were in use as of January 1, 2004,
with the exception of the already closed 16-
foot transonic tunnel, until—
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(A) the review conducted under paragraph
(1) has been transmitted to the Congress;
and

(B) 60 days after the Administrator has
transmitted to the Committee on Appropria-
tions and the Committee on Science of the
House of Representatives and the Committee
on Appropriations and the Committee on
Commerce, Science, and Transportation of
the Senate a written certification that the
proposed closure will not have an adverse
impact on NASA’s ability to execute the na-
tional policy developed under subsection (c)
and to achieve the goals described in that
policy.

Subparagraph (B) shall cease to be effective
five years after the date the study required by
this section has been transmitted to the Con-
gress.

(Pub. L. 109-155, title I, §101, Dec. 30, 2005, 119
Stat. 2897.)

REFERENCES IN TEXT

Subchapter II, referred to in subsecs. (¢)(2)(A)({iv),
(A)(2)(C), (e)2)(H), and (f)(2)(D), was in the original a
reference to title II of Pub. L. 109-155, Dec. 30, 2005, 119
Stat. 2915, which enacted subchapter II of this chapter
and amended section 2459f of this title and provisions
set out as a note under section 2451 of this title. For
complete classification of title II to the Code, see
Tables.

Section 2459f-1 of this title, referred to in subsec.
(h)(1)(E), was in the original ‘‘section 104, meaning
section 104 of Pub. L. 109-155 which was translated as
reading section 314 of the National Aeronautics and
Space Act of 1958 which was enacted by section 104 and
is classified to section 2459f-1 of this title, to reflect the
probable intent of Congress.

This chapter, referred to in subsec. (h)(2), was in the
original ‘‘this Act’’, meaning Pub. L. 109-155, Dec. 30,
2005, 119 Stat. 2895, which enacted this chapter and sec-
tions 2459f-1, 2459k, and 2459! of this title, amended sec-
tions 2451, 2458c, 2459f, 2459g, 2473b, and 2477 of this title
and section 9809 of Title 5, Government Organization
and Employees, repealed section 2473e of this title, en-
acted provisions set out as a note under section 11601 of
this title, and amended provisions set out as notes
under section 2451 of this title and section 47508 of Title
49, Transportation. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 16601 of this title and Tables.

The Ronald W. Reagan National Defense Authoriza-
tion Act for Fiscal Year 2005, referred to in subsec.
(j)(1), is Pub. L. 108-375, Oct. 28, 2004, 118 Stat. 1811. For
complete classification of this Act to the Code, see
Tables.

DEVELOPMENT OF NATIONAL AERONAUTICS POLICY

Pub. L. 109-108, title VI, §628, Nov. 22, 2005, 119 Stat.
2342, provided that:

‘‘(a) IN GENERAL.—The President of the United States
through his designee the Administrator of the National
Aeronautics and Space Administration and in consulta-
tion with other Federal agencies shall develop a na-
tional aeronautics policy to guide the aeronautics pro-
grams of the Administration through 2020.

“(b) CONTENT.—At a minimum, the national aero-
nautics policy shall describe—

‘(1) the priority areas of research for aeronautics

through fiscal year 2011;

‘“(2) the basis on which and the process by which
priorities for ensuing fiscal years will be selected;

‘(3) the facilities and personnel needed to carry out
the program through fiscal year 2011; and

‘“(4) the budget assumptions on which the national
aeronautics policy is based.
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‘‘(c) CONSIDERATIONS.—In developing the national
aeronautics policy, the President shall consider the fol-
lowing questions, which shall be discussed in the policy
statement—

‘(1) the extent to which NASA should focus on
long-term, high-risk research or more incremental
research or both and the expected impact on the U.S.
aircraft and airline industries of those decisions;

‘“(2) the extent to which NASA should address mili-
tary and commercial needs;

‘(3) how NASA will coordinate its aeronautics pro-
gram with other Federal agencies; and

‘“(4) the extent to which NASA will fund university
research and the expected impact of that funding on
the supply of U.S. workers for the aeronautics indus-
try.

‘(d) CONSULTATION.—In developing the national aero-
nautics policy, the Administrator shall consult widely
with academic and industry experts and with other
Federal agencies. The Administrator may enter into an
arrangement with the National Academy of Sciences to
help develop the national aeronautics policy.

‘‘(e) SCHEDULE.—The Administrator shall submit the
new national aeronautics policy to the House and Sen-
ate Committees on Appropriations and to the House
Committee on Science and the Senate Committee on
Commerce, Science, and Transportation within one
year of enactment of this Act [Nov. 22, 2005]. The Ad-
ministrator shall make available to the Congress any
study done by a non-governmental entity that was used
in the development of the national aeronautics policy.”’

EX. ORD. NoO. 13419. NATIONAL AERONAUTICS RESEARCH
AND DEVELOPMENT

Ex. Ord. No. 13419, Dec. 20, 2006, 71 F.R. 77565, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 204 of the National Science
and Technology Policy, Organization, and Priorities
Act of 1976, as amended (42 U.S.C. 6613), section 101(c) of
the National Aeronautics and Space Administration
Authorization Act of 2005 (Public Law 109-155), and sec-
tion 301 of title 3, United States Code, it is hereby or-
dered as follows:

SECTION 1. National Aeronautics Research and Develop-
ment Policy. Continued progress in aeronautics, the
science of flight, is essential to America’s economic
success and the protection of America’s security inter-
ests at home and around the globe. Accordingly, it
shall be the policy of the United States to facilitate
progress in aeronautics research and development
(R&D) through appropriate funding and activities of
the Federal Government, in cooperation with State,
territorial, tribal, local, and foreign governments,
international organizations, academic and research in-
stitutions, private organizations, and other entities, as
appropriate. The Federal Government shall only under-
take roles in supporting aeronautics R&D that are not
more appropriately performed by the private sector.
The National Aeronautics Research and Development
Policy prepared by the National Science and Tech-
nology Council should, to the extent consistent with
this order and its implementation, guide the aero-
nautics R&D programs of the United States through
2020.

SEC. 2. Functions of the Director of the Office of Science
and Technology Policy. To implement the policy set
forth in section 1 of this order, the Director of the Of-
fice of Science and Technology Policy (the ‘‘Director’)
shall:

(a) review the funding and activities of the Federal
Government relating to aeronautics R&D;

(b) recommend to the President, the Director of the
Office of Management and Budget, and the heads of ex-
ecutive departments and agencies, as appropriate, such
actions with respect to funding and activities of the
Federal Government relating to aeronautics R&D as
may be necessary to

(i) advance United States technological leadership in
aeronautics;
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(ii) support innovative research leading to significant
advances in aeronautical concepts, technologies, and
capabilities;

(iii) pursue and develop advanced aeronautics con-
cepts and technologies, including those for advanced
aircraft systems and air transportation management
systems, to benefit America’s security and effective
and efficient national airspace management;

(iv) maintain and advance United States aeronautics
research, development, test and evaluation infrastruc-
ture to provide effective experimental and computa-
tional capabilities in support of aeronautics R&D;

(v) facilitate the educational development of the fu-
ture aeronautics workforce as needed to further Fed-
eral Government interests;

(vi) enhance coordination and communication among
executive departments and agencies to maximize the
effectiveness of Federal Government R&D resources;
and

(vii) ensure appropriate Federal Government coordi-
nation with State, territorial, tribal, local, and foreign
governments, international organizations, academic
and research institutions, private organizations, and
other entities.

SEC. 3. Implementation of National Aeronautics Research
and Development Policy. To implement the policy set
forth in section 1 of this order, the Director shall:

(a) develop and, not later than 1 year after the date
of this order, submit for approval by the President a
plan for national aeronautics R&D and for related in-
frastructure, (the ‘‘plan’’), and thereafter submit, not
less often than biennially, to the President for approval
any changes to the plan;

(b) monitor and report to the President as appro-
priate on the implementation of the approved plan;

(c) ensure that executive departments and agencies
conducting aeronautics R&D:

(i) obtain and exchange information and advice, as
appropriate, from organizations and individuals outside
the Federal Government in support of Federal Govern-
ment planning and performance of aeronautics R&D;

(ii) develop and implement, as appropriate, measures
for improving dissemination of R&D results and facili-
tating technology transition from R&D to applications;
and

(iii) identify and promote innovative policies and ap-
proaches that complement and enhance Federal Gov-
ernment aeronautics R&D investment; and

(d) report to the President on the results of the ef-
forts of executive departments and agencies to imple-
ment paragraphs (c¢)(i) through (iii) of this section.

SEC. 4. General Provisions. (a) In implementing this
order, the Director shall:

(i) obtain as appropriate the assistance of the Na-
tional Science and Technology Council in the perform-
ance of the Director’s functions under this order, con-
sistent with Executive Order 12881 of November 23, 1993,
as amended;

(ii) coordinate as appropriate with the Director of the
Office of Management and Budget; and

(iii) obtain information and advice from all sources
as appropriate, including individuals associated with
academic and research institutions and private organi-
zations.

(b) The functions of the President under subsection
(c) of section 101 of the National Aeronautics and Space
Administration Authorization Act of 2005, except the
function of designation, are assigned to the Director of
the Office of Science and Technology Policy. In per-
forming these assigned functions, the Director shall, as
appropriate, consult the Administrator of the National
Aeronautics and Space Administration, the Secretary
of Defense, the Secretary of Transportation, the Direc-
tor of the Office of Management and Budget, and other
heads of executive departments and agencies as appro-
priate. The Director also shall ensure that all actions
taken in the performance of such functions are consist-
ent with the authority set forth in subsections (a)
through (d) of section 6 of Executive Order 13346 of July
8, 2004.
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(c) This order shall be implemented in a manner con-
sistent with: (i) applicable law, including section
102A(i) of the National Security Act of 1947, as amended
(60 U.S.C. 403-1(i)), and subject to the availability of ap-
propriations; and

(ii) statutory authority of the principal officers of ex-
ecutive departments and agencies as the heads of their
respective departments and agencies.

(d) This order shall not be construed to impair or
otherwise affect the functions of the Director of the Of-
fice of Management and Budget relating to budget, ad-
ministrative, and legislative proposals.

(e) This order is not intended to, and does not, create
any rights or benefits, substantive or procedural, en-
forceable at law or in equity by a party against the
United States, its departments, agencies, instrumental-
ities, or entities, its officers, employees, or agents, or
any other person.

GEORGE W. BUSH.

§16612. Reports

(a) National awareness campaign
(1) In general

The Administrator shall implement, begin-
ning not later than May 1, 2006, a national
awareness campaign through various media,
including print, radio, television, and the
Internet, to articulate missions, publicize re-
cent accomplishments, and facilitate efforts to
encourage young Americans to enter the fields
of science, mathematics, and engineering to
help maintain United States leadership in
those fields.

(2) Reports

(A) Not later than April 1, 2006, the Adminis-
trator shall transmit a plan to the Committee
on Science of the House of Representatives
and the Committee on Commerce, Science,
and Transportation of the Senate describing
the activities that will be undertaken as part
of the national awareness campaign required
by paragraph (1) and the expected cost of those
activities. NASA may undertake activities as
part of the national awareness campaign prior
to the transmittal of the plan required by this
subparagraph, but the plan shall include a de-
scription of any activities undertaken prior to
the transmittal and the estimated cost of
those activities.

(B) Not later than three years after Decem-
ber 30, 2005, the Administrator shall transmit
to the Committee on Science of the House of
Representatives and the Committee on Com-
merce, Science, and Transportation of the
Senate an assessment of the impact of the na-
tional awareness campaign.

(b) Budget information

Not later than April 30, 2006, the Adminis-
trator shall transmit to the Committee on
Science of the House of Representatives and the
Committee on Commerce, Science, and Trans-
portation of the Senate a report describing—

(1) the expected cost of the Crew Exploration
Vehicle through fiscal year 2020, based on the
public specifications for that development
contract; and

(2) the expected budgets for each fiscal year
through 2020 for human spaceflight, aero-
nautics, space science, and earth science—

(A) first assuming inflationary growth for
the budget of NASA as a whole and including
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costs for the Crew Exploration Vehicle as
projected under paragraph (1); and

(B) then assuming inflationary growth for
the budget of NASA as a whole and including
at least two cost estimates for the Crew Ex-
ploration Vehicle that are higher than those
projected under paragraph (1), based on
NASA’s past experience with cost increases
for similar programs, along with a descrip-
tion of the reasons for selecting the cost es-
timates used for the calculations under this
subparagraph and the confidence level for
each of the cost estimates used in this sec-
tion.

(c) Space communications plan
(1) Plan

The Administrator shall develop a plan, in
consultation with relevant Federal agencies,
for updating NASA’s space communications
architecture for both low-Earth orbital oper-
ations and deep space exploration so that it is
capable of meeting NASA’s needs over the
next 20 years. The plan shall include life-cycle
cost estimates, milestones, estimated perform-
ance capabilities, and 5-year funding profiles.
The plan shall also include an estimate of the
amounts of any reimbursements NASA is like-
ly to receive from other Federal agencies dur-
ing the expected life of the upgrades described
in the plan. At a minimum, the plan shall in-
clude a description of the following:

(A) Projected Deep Space Network require-
ments for the next 20 years, including those
in support of human space exploration mis-
sions.

(B) Upgrades needed to support Deep Space
Network requirements.

(C) Cost estimates for the maintenance of
existing Deep Space Network capabilities.

(D) Cost estimates and schedules for the
upgrades described in subparagraph (B).

(E) Projected Tracking and Data Relay
Satellite System requirements for the next
20 years, including those in support of other
relevant Federal agencies.

(F) Cost and schedule estimates to main-
tain and upgrade the Tracking and Data
Relay Satellite System to meet projected re-
quirements.

(2) Consultations

The Administrator shall consult with other
relevant Federal agencies in developing the
plan under this subsection.

(3) Schedule

The Administrator shall transmit the plan
under this subsection to the Committee on
Science of the House of Representatives and
the Committee on Commerce, Science, and
Transportation of the Senate not later than
February 17, 2007.

(d) Joint Dark Energy Mission

The Administrator and the Director of the De-
partment of Energy Office of Science shall joint-
ly transmit to the Committee on Science of the
House of Representatives and the Committee on
Commerce, Science, and Transportation of the
Senate, not later than July 15, 2006, a report on
plans for a Joint Dark Energy Mission. The re-
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port shall include the amount of funds each
agency intends to expend on the Joint Dark En-
ergy Mission for each of the fiscal years 2007
through 2011, and any specific milestones for the
development and launch of the Mission.
(e) Office of Science and Technology Policy
(1) Study
As part of ongoing efforts to coordinate re-
search and development across the Federal
agencies, the Director of the Office of Science
and Technology Policy shall conduct a study
to determine—
(A) if any research and development pro-
grams of NASA are unnecessarily duplicat-
ing aspects of programs of other Federal
agencies; and
(B) if any research and development pro-
grams of NASA are neglecting any topics of
national interest that are related to the mis-
sion of NASA.
(2) Report

Not later than one year after December 30,
2005, the Director of the Office of Science and
Technology Policy shall transmit to the Com-
mittee on Science of the House of Representa-
tives and the Committee on Commerce,
Science, and Transportation of the Senate a
report that—

(A) describes the results of the study under
paragraph (1);

(B) lists the research and development pro-
grams of Federal agencies other than NASA
that were reviewed as part of the study,
which shall include any program supporting
research and development in an area related
to the programs of NASA, and the most re-
cent budget figures for those programs of
other agencies;

(C) recommends any changes to the re-
search and development programs of NASA
that should be made in response to the find-
ings of the study required by paragraph (1);
and

(D) describes mechanisms the Office of
Science and Technology Policy will use to
ensure adequate coordination between NASA
and Federal agencies that operate related
programs.

(3) Contract

The Director of the Office of Science and
Technology Policy may contract with a non-
governmental entity to conduct the study re-
quired by paragraph (1).

(Pub. L. 109-155, title I, §102, Dec. 30, 2005, 119
Stat. 2905.)

§ 16613. Baselines and cost controls

(a) Conditions for development
(1) In general

NASA shall not enter into a contract for the
development of a major program unless the
Administrator determines that—

(A) the technical, cost, and schedule risks
of the program are clearly identified and the
program has developed a plan to manage
those risks;

(B) the technologies required for the pro-
gram have been demonstrated in a relevant
laboratory or test environment; and

(C) the program complies with all relevant
policies, regulations, and directives of
NASA.

(2) Report

The Administrator shall transmit a report
describing the basis for the determination re-
quired under paragraph (1) to the Committee
on Science of the House of Representatives
and the Committee on Commerce, Science,
and Transportation of the Senate at least 30
days before entering into a contract for devel-
opment under a major program.

(3) Nondelegation
The Administrator may not delegate the de-
termination requirement under this sub-

section, except in cases in which the Adminis-
trator has a conflict of interest.

(b) Major Program Annual Reports

(1) Requirement

Annually, at the same time as the Presi-
dent’s annual budget submission to the Con-
gress, the Administrator shall transmit to the
Committee on Science of the House of Rep-
resentatives and the Committee on Commerce,
Science, and Transportation of the Senate a
report that includes the information required
by this section for each major program for
which NASA proposes to expend funds in the
subsequent fiscal year. Reports under this
paragraph shall be known as Major Program
Annual Reports.

(2) Baseline Report

The first Major Program Annual Report for
each major program shall include a Baseline
Report that shall, at a minimum, include—

(A) the purposes of the program and key
technical characteristics necessary to fulfill
those purposes;

(B) an estimate of the life-cycle cost for
the program, with a detailed breakout of the
development cost, program reserves, and an
estimate of the annual costs until develop-
ment is completed;

(C) the schedule for development, includ-
ing key program milestones;

(D) the plan for mitigating technical, cost,
and schedule risks identified in accordance
with subsection (a)(1)(A); and

(E) the name of the person responsible for
making notifications under subsection (c),
who shall be an individual whose primary re-
sponsibility is overseeing the program.

(3) Information updates

For major programs for which a Baseline Re-
port has been submitted, each subsequent
Major Program Annual Report shall describe
any changes to the information that had been
provided in the Baseline Report, and the rea-
sons for those changes.

(c) Notification

(1) Requirement

The individual identified under subsection
(b)(2)(E) shall immediately notify the Admin-
istrator any time that individual has reason-
able cause to believe that, for the major pro-
gram for which he or she is responsible—
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(A) the development cost of the program is
likely to exceed the estimate provided in the
Baseline Report of the program by 15 percent
or more; or

(B) a milestone of the program is likely to
be delayed by 6 months or more from the
date provided for it in the Baseline Report of
the program.

(2) Reasons

Not later than 30 days after the notification
required under paragraph (1), the individual
identified under subsection (b)(2)(E) shall
transmit to the Administrator a written noti-
fication explaining the reasons for the change
in the cost or milestone of the program for
which notification was provided under para-
graph (1).

(3) Notification of Congress

Not later than 15 days after the Adminis-
trator receives a written notification under
paragraph (2), the Administrator shall trans-
mit the notification to the Committee on
Science of the House of Representatives and
the Committee on Commerce, Science, and
Transportation of the Senate.

(d) Fifteen percent threshold

Not later than 30 days after receiving a writ-
ten notification under subsection (¢)(2), the Ad-
ministrator shall determine whether the devel-
opment cost of the program is likely to exceed
the estimate provided in the Baseline Report of
the program by 15 percent or more, or whether
a milestone is likely to be delayed by 6 months
or more. If the determination is affirmative, the
Administrator shall—

(1) transmit to the Committee on Science of
the House of Representatives and the Commit-
tee on Commerce, Science, and Transportation
of the Senate, not later than 15 days after
making the determination, a report that in-
cludes—

(A) a description of the increase in cost or
delay in schedule and a detailed explanation
for the increase or delay;

(B) a description of actions taken or pro-
posed to be taken in response to the cost in-
crease or delay; and

(C) a description of any impacts the cost
increase or schedule delay, or the actions de-
scribed under subparagraph (B), will have on
any other program within NASA; and

(2) if the Administrator intends to continue
with the program, promptly initiate an analy-
sis of the program, which shall include, at a
minimum—

(A) the projected cost and schedule for
completing the program if current require-
ments of the program are not modified;

(B) the projected cost and the schedule for
completing the program after instituting
the actions described under paragraph (1)(B);
and

(C) a description of, and the projected cost
and schedule for, a broad range of alter-
natives to the program.

NASA shall complete an analysis initiated
under paragraph (2) not later than 6 months
after the Administrator makes a determination
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under this subsection. The Administrator shall
transmit the analysis to the Committee on
Science of the House of Representatives and
Committee! on Commerce, Science, and Trans-
portation of the Senate not later than 30 days
after its completion.

(e) Thirty percent threshold

If the Administrator determines under sub-
section (d) that the development cost of a pro-
gram will exceed the estimate provided in the
Baseline Report of the program by more than 30
percent, then, beginning 18 months after the
date the Administrator transmits a report under
subsection (d)(1), the Administrator shall not
expend any additional funds on the program,
other than termination costs, unless the Con-
gress has subsequently authorized continuation
of the program by law. An appropriation for the
specific program enacted subsequent to a report
being transmitted shall be considered an author-
ization for purposes of this subsection. If the
program is continued, the Administrator shall
submit a new Baseline Report for the program
no later than 90 days after the date of enact-
ment of the Act under which Congress has au-
thorized continuation of the program.

(f) Definitions

For the purposes of this section—

(1) the term ‘‘development’ means the phase
of a program following the formulation phase
and beginning with the approval to proceed to
implementation, as defined in NASA’s Proce-
dural Requirements 7120.5c, dated March 22,
2005;

(2) the term ‘‘development cost’” means the
total of all costs, including construction of fa-
cilities and civil servant costs, from the period
beginning with the approval to proceed to im-
plementation through the achievement of
operational readiness, without regard to fund-
ing source or management control, for the life
of the program;

(3) the term ‘‘life-cycle cost’” means the
total of the direct, indirect, recurring, and
nonrecurring costs, including the construction
of facilities and civil servant costs, and other
related expenses incurred or estimated to be
incurred in the design, development, verifica-
tion, production, operation, maintenance, sup-
port, and retirement of a program over its
planned lifespan, without regard to funding
source or management control; and

(4) the term ‘‘major program’ means an ac-
tivity approved to proceed to implementation
that has an estimated life-cycle cost of more
than $250,000,000.

(Pub. L. 109-155, title I, §103, Dec. 30, 2005, 119
Stat. 2907.)

§ 16614. Foreign launch vehicles
(a) Accord with Space Transportation Policy

NASA shall not launch a payload on a foreign
launch vehicle except in accordance with the
Space Transportation Policy announced by the
President on December 21, 2004. This subsection
shall not be construed to prevent the President
from waiving the Space Transportation Policy.

180 in original. Probably should be preceded by ‘‘the’.
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(b) Interagency coordination

NASA shall not launch a payload on a foreign
launch vehicle unless NASA commenced the
interagency coordination required by the Space
Transportation Policy announced by the Presi-
dent on December 21, 2004, at least 90 days before
entering into a development contract for the
payload.

(c) Application

This section shall not apply to any payload for
which development has begun prior to December
30, 2005, including the James Webb Space Tele-
scope.

(Pub. L. 109-155, title I, §105, Dec. 30, 2005, 119
Stat. 2912.)

§16615. Lessons learned and best practices

(a) In general

The Administrator shall transmit to the Com-
mittee on Science of the House of Representa-
tives and the Committee on Commerce, Science,
and Transportation of the Senate an implemen-
tation plan describing NASA’s approach for ob-
taining, implementing, and sharing Ilessons
learned and best practices for its major pro-
grams and projects not later than 180 days after
December 30, 2005. The implementation plan
shall be updated and maintained to ensure that
it is current and consistent with the burgeoning
culture of learning and safety that is emerging
at NASA.

(b) Required content

The implementation plan shall contain at a
minimum the lessons learned and best practices
requirements for NASA, the organizations or po-
sitions responsible for enforcement of the re-
quirements, the reporting structure, and the ob-
jective performance measures indicating the ef-
fectiveness of the activity.

(c) Incentives

The Administrator shall provide incentives to
encourage sharing and implementation of les-
sons learned and best practices by employees,
projects, and programs, as well as penalties for
programs and projects that are determined not
to have demonstrated use of those resources.

(Pub. L. 109-155, title I, §107, Dec. 30, 2005, 119
Stat. 2912.)

§16616. Commercialization plan

(a) In general

The Administrator, in consultation with other
relevant agencies, shall develop a commer-
cialization plan to support the human missions
to the Moon and Mars, to support low-Earth
orbit activities and earth science missions and
applications, and to transfer science research
and technology to society. The plan shall iden-
tify opportunities for the private sector to par-
ticipate in the future missions and activities, in-
cluding opportunities for partnership between
NASA and the private sector in conducting re-
search and the development of technologies and
services. The plan shall include provisions for
developing and funding sustained university and
industry partnerships to conduct commercial re-
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search and technology development, to
proactively translate results of space research
to Earth benefits, to advance United States eco-
nomic interests, and to support the vision for
exploration. The plan shall also emphasize the
utilization by NASA of advancements made by
the private sector in space launch and orbital
hardware, and shall include opportunities for in-
novative collaborations between NASA and the
private sector under existing authorities of
NASA for reimbursable and nonreimbursable
agreements under the National Aeronautics and
Space Act of 1958 (42 U.S.C. 2451 et seq.).

(b) Report

Not later than 180 days after December 30,
2005, the Administrator shall submit a copy of
the plan to the Committee on Science of the
House of Representatives and the Committee on
Commerce, Science, and Transportation of the
Senate.

(Pub. L. 109-155, title I, §108, Dec. 30, 2005, 119
Stat. 2913.)

REFERENCES IN TEXT

The National Aeronautics and Space Act of 1958, re-
ferred to in subsec. (a), is Pub. L. 85-568, July 29, 1958,
72 Stat. 426, as amended, which is classified principally
to chapter 26 (§2451 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 2451 of this title and Tables.

§16617. Study on the feasibility of use of ground
source heat pumps

(a) In general

The Administrator shall conduct a feasibility
study on the use of ground source heat pumps in
future NASA facilities or substantial renovation
of existing NASA facilities involving the instal-
lation of heating, ventilating, and air condi-
tioning systems. Not later than 1 year after De-
cember 30, 2005, the Administrator shall trans-
mit the study to the Committee on Science of
the House of Representatives and the Commit-
tee on Commerce, Science, and Transportation
of the Senate.

(b) Contents

The study shall examine—

(1) the life-cycle costs, including mainte-
nance costs, of the operation of such heat
pumps compared to generally available heat-
ing, cooling, and water heating equipment;

(2) barriers to installation, such as availabil-
ity and suitability of terrain; and

(3) such other issues as the Administrator
considers appropriate.

(c) Definition

In this section, the term ‘‘ground source heat
pump’’ means an electric-powered system that
uses the Earth’s relatively constant tempera-
ture to provide heating, cooling, or hot water.
(Pub. L. 109-155, title I, §109, Dec. 30, 2005, 119
Stat. 2913.)

§16618. Whistleblower protection

(a) In general

Not later than 1 year after December 30, 2005,
the Administrator shall transmit to the Com-
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mittee on Science of the House of Representa-
tives and the Committee on Commerce, Science,
and Transportation of the Senate a plan describ-
ing steps to be taken by NASA to protect from
retaliation NASA employees who raise concerns
about substantial and specific dangers to public
health and safety or about substantial and spe-
cific factors that could threaten the success of a
mission. The plan shall be designed to ensure
that NASA employees have the full protection
required by law. The Administrator shall imple-
ment the plan not more than 1 year after its
transmittal.

(b) Goal

The Administrator shall ensure that the plan
describes a system that will protect employees
who wish to raise or have raised concerns de-
scribed in subsection (a).

(e) Plan

At a minimum, the plan shall include, consist-
ent with Federal law—

(1) a reporting structure that ensures that
the officials who are the subject of a whistle-
blower’s complaint will not learn the identity
of the whistleblower;

(2) a single point to which all complaints can
be made without fear of retribution;

(3) procedures to enable the whistleblower to
track the status of the case;

(4) activities to educate employees about
their rights as whistleblowers and how they
are protected by law;

(5) activities to educate employees about
their obligations to report concerns and their
accountability before and after receiving the
results of the investigations into their con-
cerns; and

(6) activities to educate all appropriate
NASA Human Resources professionals, and all
NASA managers and supervisors, regarding
personnel laws, rules, and regulations.

(d) Report

Not later than February 15 of each year begin-
ning with the year after December 30, 2005, the
Administrator shall transmit a report to the
Committee on Science of the House of Rep-
resentatives and the Committee on Commerce,
Science, and Transportation of the Senate on
the concerns described in subsection (a) that
were raised during the previous fiscal year. At a
minimum, the report shall provide—

(1) the number of concerns that were raised,
divided into the categories of safety and
health, mission assurance, and mismanage-
ment, and the disposition of those concerns,
including whether any employee was dis-
ciplined as a result of a concern having been
raised; and

(2) any recommendations for reforms to fur-
ther prevent retribution against employees
who raise concerns.

(Pub. L. 109-155, title I, §110, Dec. 30, 2005, 119
Stat. 2914.)

SUBCHAPTER II—AUTHORIZATION OF
APPROPRIATIONS
§16631. Fiscal year 2007

There are authorized to be appropriated to
NASA for fiscal year 2007, $17,932,000,000, as fol-
lows:
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(1) For Science, Aeronautics, and Education
(including amounts for construction of facili-
ties), $7,136,800,000, of which $962,000,000 shall
be for Aeronautics.

(2) For Exploration Systems and Space Oper-
ations (including amounts for construction of
facilities), $10,761,700,000, of which $6,618,600,000
shall be for Space Operations.

(3) For the Office of Inspector General,
$33,500,000.

(Pub. L. 109-155, title II, §202, Dec. 30, 2005, 119
Stat. 2915.)

§ 16632. Fiscal year 2008

There are authorized to be appropriated to
NASA for fiscal year 2008, $18,686,300,000 as fol-
lows:

(1) For Science, Aeronautics, and Education
(including amounts for construction of facili-
ties), $7,747,800,000, of which $990,000,000 shall
be for Aeronautics.

(2) For Exploration Systems and Space Oper-
ations (including amounts for construction of
facilities), $10,903,900,000, of which $6,546,600,000
shall be for Space Operations.

(3) For the Office of Inspector General,
$34,600,000.

(Pub. L. 109-155, title II, §203, Dec. 30, 2005, 119
Stat. 2915.)

§ 16633. ISS research

Beginning with fiscal year 2006, the Adminis-
trator shall allocate at least 15 percent of the
funds budgeted for ISS research to ground-
based, free-flyer, and ISS life and microgravity
science research that is not directly related to
supporting the human exploration program, con-
sistent with section 16655 of this title.

(Pub. L. 109-155, title II, §204, Dec. 30, 2005, 119
Stat. 2916.)

§ 16634. Test facilities
(a) Charges

The Administrator shall establish a policy of
charging users of NASA’s test facilities for the
costs associated with their tests at a level that
is competitive with alternative test facilities.
The Administrator shall not implement a policy
of seeking full cost recovery for a facility until
at least 30 days after transmitting a notice to
the Committee on Science of the House of Rep-
resentatives and the Committee on Commerce,
Science, and Transportation of the Senate.

(b) Funding account

In planning and budgeting, the Administrator
shall establish a funding account that shall be
used for all test facilities. The account shall be
sufficient to maintain the viability of test fa-
cilities during periods of low utilization.

(Pub. L. 109-155, title II, §205, Dec. 30, 2005, 119
Stat. 2916.)

§16635. Official representation fund

Amounts appropriated pursuant to this chap-
ter may be used, but not to exceed a total of
$70,000 in any fiscal year, for official reception
and representation expenses.
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(Pub. L. 109-155, title II, §206, Dec. 30, 2005, 119
Stat. 2916.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this Act”, meaning Pub. L. 109-155, Dec. 30, 2005, 119
Stat. 2895, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 16601 of this
title and Tables.

§16636. ISS cost cap
(a) Report

The Administrator shall transmit to the Com-
mittee on Science of the House of Representa-
tives and the Committee on Commerce, Science,
and Transportation of the Senate a report pro-
viding the current expected development costs
of the ISS and describing any changes to those
costs that have occurred because of the ground-
ing of the Space Shuttle after the loss of the
Space Shuttle Columbia and because of the im-
plementation of full-cost accounting.

(b) Repeal

Thirty days after the transmittal of the report
described in subsection (a), section 202 of the Na-
tional Aeronautics and Space Administration
Act of 2000 (42 U.S.C. 2451 note)! is repealed.

(Pub. L. 109-155, title II, §207, Dec. 30, 2005, 119
Stat. 2916.)

REFERENCES IN TEXT

Section 202 of the National Aeronautics and Space
Administration Act of 2000, referred to in subsec. (b),
means section 202 of the National Aeronautics and
Space Administration Authorization Act of 2000, Pub.
L. 106-391, which was set out in a note under section
2451 of this title prior to being repealed by subsec. (b),
effective thirty days after Dec. 1, 2006, the date of the
transmittal referred to in subsec. (b).

SUBCHAPTER III—SCIENCE
PART A—GENERAL PROVISIONS

§16651. Performance assessments
(a) In general

The performance of each division in the
Science directorate of NASA shall be reviewed
and assessed by the National Academy of Sci-
ences at b-year intervals.

(b) Timing

Beginning with the first fiscal year following
December 30, 2005, the Administrator shall se-
lect at least one division for review under this
section. The Administrator shall select divisions
so that all disciplines will have received their
first review within six fiscal years of December
30, 2005.

(c) Reports

Not later than March 1 of each year, beginning
with the first fiscal year after December 30, 2005,
the Administrator shall transmit a report to the
Committee on Science of the House of Rep-
resentatives and the Committee on Commerce,
Science, and Transportation of the Senate—

(1) setting forth in detail the results of any

external review under subsection (a);

1See References in Text note below.
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(2) setting forth in detail actions taken by
NASA in response to any external review; and

(3) including a summary of findings and rec-
ommendations from any other relevant exter-
nal reviews of NASA’s science mission prior-
ities and programs.

(Pub. L. 109-155, title III, §301, Dec. 30, 2005, 119
Stat. 2916.)

§16652. Status on Hubble Space Telescope servic-
ing mission

It is the sense of the Congress that the Hubble
Space Telescope is an extraordinary instrument
that has provided, and should continue to pro-
vide, answers to profound scientific questions.
In accordance with the recommendations of the
National Academy of Sciences study titled ‘‘As-
sessment of Options for Extending the Life of
the Hubble Space Telescope’’, all appropriate ef-
forts should be expended to complete the Space
Shuttle servicing mission. Upon successful com-
pletion of the planned return-to-flight schedule
of the Space Shuttle, the Administrator shall
determine the schedule for a Space Shuttle serv-
icing mission to the Hubble Space Telescope, un-
less such a mission would compromise astronaut
safety. Not later than 60 days after the landing
of the second Space Shuttle mission for return-
to-flight certification, the Administrator shall
transmit to the Committee on Science of the
House of Representatives and the Committee on
Commerce, Science, and Transportation of the
Senate a status report on plans for a Hubble
Space Telescope servicing mission.

(Pub. L. 109-155, title III, §302, Dec. 30, 2005, 119
Stat. 2917.)

§16653. Independent assessment of Landsat-
NPOESS integrated mission

(a) Assessment

In view of the importance of ensuring continu-
ity of Landsat data and in view of the challenges
facing the National Polar-Orbiting Operational
Environmental Satellite System program, the
Administrator shall seek an independent assess-
ment of the costs as well as the technical, cost,
and schedule risks associated with incorporating
the Landsat instrument on the first National
Polar-Orbiting Operational Environmental Sat-
ellite System spacecraft compared with under-
taking various alternatives, including a dedi-
cated Landsat data ‘‘gap-filler’’ mission followed
by the incorporation of the Landsat instrument
on the second National Polar-Orbiting Oper-
ational Environmental Satellite System space-
craft. The assessment shall also include an eval-
uation of the budgetary requirements of each of
the options under consideration.

(b) Report
(1) Deadline

The Administrator shall transmit the inde-
pendent assessment to the Committee on
Science of the House of Representatives and
the Committee on Commerce, Science, and
Transportation of the Senate not later than
180 days after the date of enactment of this
chapter unless, prior to that date, NASA can-
cels plans to fly the Landsat instrument on
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the first National Polar-Orbiting Operational
Environmental Satellite System spacecraft.

(2) Cancellation

If NASA cancels such plans, the Adminis-
trator shall—

(A) not later than 7 days after a cancella-
tion decision, inform the Committee on
Science of the House of Representatives and
the Committee on Commerce, Science, and
Transportation of the Senate, in writing, of
the cancellation; and

(B) not later than 90 days after the trans-
mittal of the cancellation notice, transmit
to the Committee on Science of the House of
Representatives and the Committee on Com-
merce, Science, and Transportation of the
Senate a plan for undertaking a dedicated
gap-filler mission or alternative means for
ensuring the continuity of Landsat data,
which shall include consideration of a low-
cost constellation of small satellites.

(Pub. L. 109-155, title III, §303, Dec. 30, 2005, 119
Stat. 2917.)

REFERENCES IN TEXT

The date of enactment of this chapter, referred to in
subsec. (b)(1), is the date of enactment of Pub. L.
109-155, which was approved Dec. 30, 2005.

§ 16654. Assessment of science mission extensions

(a) Assessment

The Administrator shall carry out biennial re-
views within each of the Science divisions to as-
sess the cost and benefits of extending the date
of the termination of data collection for those
missions that have exceeded their planned mis-
sion lifetime. In addition—

(1) not later than 60 days after December 30,
2005, the Administrator shall carry out such
an assessment for at least the following mis-
sions: FAST, TIMED, Cluster, Wind, Geotail,
Polar, TRACE, Ulysses, and Voyager; and

(2) for those missions that have an oper-
ational component, the National Oceanic and
Atmospheric Administration or any other af-
fected agency shall be consulted and the po-
tential benefits of instruments on missions
that are beyond their planned mission lifetime
taken into account.

(b) Report

Not later than 30 days after completing each
assessment required by subsection (a)(1), the Ad-
ministrator shall transmit a report on the as-
sessment to the Committee on Science of the
House of Representatives and the Committee on
Commerce, Science, and Transportation of the
Senate.

(Pub. L. 109-155, title III, §304, Dec. 30, 2005, 119
Stat. 2918.)

§16655. Microgravity research

The Administrator shall—

(1) transmit the report required by section
16766 of this title;

(2) ensure the capacity to support ground-
based research leading to space-based basic
and applied scientific research in a variety of
disciplines with potential direct national ben-
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efits and applications that can be advanced
significantly from the uniqueness of micro-
gravity and the space environment; and

(3) carry out, to the maximum extent prac-
ticable, basic, applied, and commercial ISS re-
search in fields such as molecular crystal
growth, animal research, basic fluid physics,
combustion research, cellular biotechnology,
low-temperature physics, and cellular research
at a level that will sustain the existing United
States scientific expertise and research capa-
bility in microgravity research.

(Pub. L. 109-155, title III, §305, Dec. 30, 2005, 119
Stat. 2918.)

§16656. Coordination with the National Oceanic
and Atmospheric Administration

(a) Joint Working Group

The Administrator and the Administrator of
the National Oceanic and Atmospheric Adminis-
tration shall appoint a Joint Working Group,
which shall review and monitor missions of the
two agencies to ensure maximum coordination
in the design, operation, and transition of mis-
sions where appropriate. The Joint Working
Group shall also prepare the plans required by
subsection (c).

(b) Coordination report

Not later than February 15 of each year, begin-
ning with the first fiscal year after December 30,
2005, the Administrator and the Administrator
of the National Oceanic and Atmospheric Ad-
ministration shall jointly transmit a report to
the Committee on Science of the House of Rep-
resentatives and the Committee on Commerce,
Science, and Transportation of the Senate on
how the earth science programs of the National
Oceanic and Atmospheric Administration and
NASA will be coordinated during the fiscal year
following the fiscal year in which the report is
transmitted.

(c) Coordination of transition planning and re-
porting

The Administrator, in conjunction with the
Administrator of the National Oceanic and At-
mospheric Administration and in consultation
with other relevant agencies, shall evaluate rel-
evant NASA science missions for their potential
operational capabilities and shall prepare tran-
sition plans for the existing and future Earth ob-
serving systems found to have potential oper-
ational capabilities.

(d) Limitation

The Administrator shall not transfer any
NASA earth science mission or Earth observing
system to the National Oceanic and Atmos-
pheric Administration until the plan required
under subsection (c) has been approved by the
Administrator and the Administrator of the Na-
tional Oceanic and Atmospheric Administration
and until financial resources have been identi-
fied to support the transition or transfer in the
President’s budget request for the National Oce-
anic and Atmospheric Administration.

(Pub. L. 109-155, title III, §306, Dec. 30, 2005, 119
Stat. 2919.)
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§16657. Review and report on Headquarters
Earth-Sun System Applied Sciences Program

(a) Review

The Administrator shall review the policies,
processes, and procedures in the planning and
management of applications research and devel-
opment implemented in calendar years 2001 to
2005 within the Headquarters Earth-Sun System
Applied Sciences Program and former Earth
Science Applications Program. This review shall
include—

(1) the program planning and analysis proc-
ess used to formulate applied science research
and development requirements, priorities, and
solicitation schedules, including changes to
the process within the period under review,
and the effects of such planning on the quality
and clarity of applied sciences research an-
nouncements;

(2) the peer review process including, but not
limited to—

(A) membership selection, determination
of qualifications, and use of NASA and non-
NASA reviewers;

(B) management of conflicts of interest,
including reviewers funded by the program
with a significant consulting or contractual
relationship with NASA, and individuals
who both review proposals and participate in
the submission of proposals under the same
solicitation announcement; and

(C) compensation of non-NASA proposal
reviewers;

(3) the process for assigning or allocating ap-
plied research to NASA researchers and to
non-NASA researchers; and

(4) alternative models for NASA planning
and management of applied science and appli-
cations research, including an evaluation of
the relevance for NASA of—

(A) National Institutes of Health intra-
mural and extramural research program
structure, peer review process, management
of conflicts of interests, compensation of re-
viewers, and the effects of compensation on
reviewer efficiency and quality;

(B) Department of Agriculture Cooperative
State Research Education and Extension
Service program and structure, peer review
process, management of conflicts of interest,
compensation of reviewers, and the effects of
compensation on reviewer efficiency and
quality;

(C) National Institutes of Health and De-
partment of Agriculture best practices in
the planning, selection, and management of
applied sciences research and development;
and

(D) any other relevant models.

(b) Report

Not later than 1 year after December 30, 2005,
the Administrator shall transmit a report to the
Committee on Science of the House of Rep-
resentatives and the Committee on Commerce,
Science, and Transportation of the Senate de-
scribing the results of the review conducted
under subsection (a). The report shall include a
plan to ensure that the peer review process is
transparent and selects proposals in a manner
that instills public and stakeholder confidence.
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(Pub. L. 109-155, title III, §307, Dec. 30, 2005, 119
Stat. 2919.)

PART B—REMOTE SENSING

§ 16671. Definitions

In this part—

(1) the term ‘‘geospatial information’ means
knowledge of the nature and distribution of
physical and cultural features on the land-
scape based on analysis of data from airborne
or spaceborne platforms or other types and
sources of data;

(2) the term ‘‘high resolution” means resolu-
tion better than five meters; and

(3) the term ‘‘institution of higher edu-
cation” has the meaning given that term in
section 1001(a) of title 20.

(Pub. L. 109-155, title III, §311, Dec. 30, 2005, 119
Stat. 2920.)

§ 16672. General responsibilities

The Administrator shall—

(1) develop a sustained relationship with the
United States commercial remote sensing in-
dustry and, consistent with applicable policies
and law, to the maximum practicable, rely on
their services; and

(2) in conjunction with United States indus-
try and universities, research, develop, and
demonstrate prototype earth science applica-
tions to enhance Federal, State, local, and
tribal governments’ use of government and
commercial remote sensing data, tech-
nologies, and other sources of geospatial infor-
mation for improved decision support to ad-
dress their needs.

(Pub. L. 109-155, title III, §312, Dec. 30, 2005, 119
Stat. 2920.)

§16673. Pilot projects to encourage public sector
applications

(a) In general

The Administrator shall establish a program
of grants for competitively awarded pilot
projects to explore the integrated use of sources
of remote sensing and other geospatial informa-
tion to address State, local, regional, and tribal
agency needs.

(b) Preferred projects

In awarding grants under this section, the Ad-
ministrator shall give preference to projects
that—

(1) make use of commercial data sets, in-
cluding high resolution commercial satellite
imagery and derived satellite data products,
existing public data sets where commercial
data sets are not available or applicable, or
the fusion of such data sets;

(2) integrate multiple sources of geospatial
information, such as geographic information
system data, satellite-provided positioning
data, and remotely sensed data, in innovative
ways;

(3) include funds or in-kind contributions
from non-Federal sources;

(4) involve the participation of commercial
entities that process raw or lightly processed
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data, often merging that data with other geo-
spatial information, to create data products
that have significant value added to the origi-
nal data; and

(5) taken together demonstrate as diverse a
set of public sector applications as possible.

(¢) Opportunities

In carrying out this section, the Adminis-
trator shall seek opportunities to assist—

(1) in the development of commercial appli-
cations potentially available from the remote
sensing industry; and

(2) State, local, regional, and tribal agencies
in applying remote sensing and other geo-
spatial information technologies for growth
management.

(d) Duration

Assistance for a pilot project under subsection
(a) shall be provided for a period not to exceed
3 years.

(e) Report

Each recipient of a grant under subsection (a)
shall transmit a report to the Administrator on
the results of the pilot project within 180 days of
the completion of that project.

(f) Workshop

Each recipient of a grant under subsection (a)
shall, not later than 180 days after the comple-
tion of the pilot project, conduct at least one
workshop for potential users to disseminate the
lessons learned from the pilot project as widely
as feasible.

(g) Regulations

The Administrator shall issue regulations es-
tablishing application, selection, and implemen-
tation procedures for pilot projects, and guide-
lines for reports and workshops required by this
section.

(Pub. L. 109-155, title III, §313, Dec. 30, 2005, 119
Stat. 2921.)

§16674. Program evaluation
(a) Advisory committee

The Administrator shall establish an advisory
committee, consisting of individuals with appro-
priate expertise in State, local, regional, and
tribal agencies, the university research commu-
nity, and the remote sensing and other geo-
spatial information industries, to monitor the
program established under section 16673 of this
title. The advisory committee shall consult with
the Federal Geographic Data Committee and
other appropriate industry representatives and
organizations. Notwithstanding section 14 of the
Federal Advisory Committee Act, the advisory
committee established under this subsection
shall remain in effect until the termination of
the program under section 16673 of this title.

(b) Effectiveness evaluation

Not later than December 31, 2009, the Adminis-
trator shall transmit to the Congress an evalua-
tion of the effectiveness of the program estab-
lished under section 16673 of this title in explor-
ing and promoting the integrated use of sources
of remote sensing and other geospatial informa-
tion to address State, local, regional, and tribal
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agency needs. Such evaluation shall have been
conducted by an independent entity.

(Pub. L. 109-155, title III, §314, Dec. 30, 2005, 119
Stat. 2921.)

REFERENCES IN TEXT

Section 14 of the Federal Advisory Committee Act,
referred to in subsec. (a), is section 14 of Pub. L. 92-463,
which is set out in the Appendix to Title 5, Government
Organization and Employees.

§16675. Data availability

The Administrator shall ensure that the re-
sults of each of the pilot projects completed
under section 16673 of this title shall be retriev-
able through an electronic, Internet-accessible
database.

(Pub. L. 109-155, title III, §315, Dec. 30, 2005, 119
Stat. 2922.)

§16676. Education

The Administrator shall establish an edu-
cational outreach program to increase aware-
ness at institutions of higher education and
State, local, regional, and tribal agencies of the
potential applications of remote sensing and
other geospatial information and awareness of
the need for geospatial workforce development.

(Pub. L. 109-155, title III, §316, Dec. 30, 2005, 119
Stat. 2922.)

PART C—GEORGE E. BROWN, JR. NEAR-EARTH
OBJECT SURVEY

§16691. George E. Brown, Jr. Near-Earth Object
Survey

(a) Short title

This section may be cited as the ‘‘George E.
Brown, Jr. Near-Earth Object Survey Act’.

(b) Findings

The Congress makes the following findings:

(1) Near-Earth objects pose a serious and
credible threat to humankind, as many sci-
entists believe that a major asteroid or comet
was responsible for the mass extinction of the
majority of the Earth’s species, including the
dinosaurs, nearly 65,000,000 years ago.

(2) Similar objects have struck the Earth or
passed through the Earth’s atmosphere several
times in the Earth’s history and pose a similar
threat in the future.

(3) Several such near-Earth objects have
only been discovered within days of the ob-
jects’ closest approach to Earth, and recent
discoveries of such large objects indicate that
many large near-Earth objects remain undis-
covered.

(4) The efforts taken to date by NASA for de-
tecting and characterizing the hazards of near-
Earth objects are not sufficient to fully deter-
mine the threat posed by such objects to cause
widespread destruction and loss of life.

(c) Definitions

For purposes of this section the term ‘‘near-
Earth object’” means an asteroid or comet with
a perihelion distance of less than 1.3 Astronom-
ical Units from the Sun.



§16701

(d) Near-Earth Object Survey
(1) Survey program

The Administrator shall plan, develop, and
implement a Near-Earth Object Survey pro-
gram to detect, track, catalogue, and charac-
terize the physical characteristics of near-
Earth objects equal to or greater than 140 me-
ters in diameter in order to assess the threat
of such near-Earth objects to the Earth. It
shall be the goal of the Survey program to
achieve 90 percent completion of its near-
Earth object catalogue (based on statistically
predicted populations of near-Earth objects)
within 15 years after December 30, 2005.

(2) Omitted

(3) Fifth-year report

The Administrator shall transmit to the
Congress, not later than February 28 of the
fifth year after December 30, 2005, a report
that provides the following:

(A) A summary of all activities taken pur-
suant to paragraph (1) since December 30,
2005.

(B) A summary of expenditures for all ac-
tivities pursuant to paragraph (1) since De-
cember 30, 2005.

(4) Initial report

The Administrator shall transmit to Con-
gress not later than 1 year after December 30,
2005, an initial report that provides the follow-
ing:
(A) An analysis of possible alternatives
that NASA may employ to carry out the
Survey program, including ground-based and
space-based alternatives with technical de-
scriptions.

(B) A recommended option and proposed
budget to carry out the Survey program pur-
suant to the recommended option.

(C) Analysis of possible alternatives that
NASA could employ to divert an object on a
likely collision course with Earth.

(Pub. L. 109-155, title III, §321, Dec. 30, 2005, 119
Stat. 2922.)
CODIFICATION

Section is comprised of section 321 of Pub. L. 109-155.
Subsec. (d)(2) of section 321 of Pub. L. 109-155 amended
section 2451 of this title.

SUBCHAPTER IV—AERONAUTICS
§16701. Definition

For purposes of this subchapter, the term ‘‘in-
stitution of higher education’ has the meaning
given that term by section 1001 of title 20.

(Pub. L. 109-155, title IV, §401, Dec. 30, 2005, 119
Stat. 2923.)

PART A—GOVERNMENTAL INTEREST IN
AERONAUTICS RESEARCH AND DEVELOPMENT

§16711. Governmental interest

Congress reaffirms the national commitment
to aeronautics research made in the National
Aeronautics and Space Act of 1958 [42 U.S.C. 2451
et seq.]. Aeronautics research and development
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remains a core mission of NASA. NASA is the
lead agency for civil aeronautics research. Fur-
ther, the government of the United States shall
promote aeronautics research and development
that will expand the capacity, ensure the safety,
and increase the efficiency of the Nation’s air
transportation system, promote the security of
the Nation, protect the environment, and retain
the leadership of the United States in global
aviation.

(Pub. L. 109-155, title IV, §411, Dec. 30, 2005, 119
Stat. 2923.)

REFERENCES IN TEXT

The National Aeronautics and Space Act of 1958, re-
ferred to in text, is Pub. L. 85-568, July 29, 1958, 72 Stat.
426, as amended, which is classified principally to chap-
ter 26 (§2451 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2451 of this title and Tables.

PART B—HIGH PRIORITY AERONAUTICS
RESEARCH AND DEVELOPMENT PROGRAMS

§ 16721. Fundamental research program
(a) Objective

In order to ensure that the Nation maintains
needed capabilities in fundamental areas of
aeronautics research, the Administrator shall
establish a program of long-term fundamental
research in aeronautical sciences and tech-
nologies that is not tied to specific development
projects.

(b) Operation

The Administrator shall conduct the program
under this section, in part by awarding grants to
institutions of higher education. The Adminis-
trator shall encourage the participation of insti-
tutions of higher education located in States
that participate in the Experimental Program
to Stimulate Competitive Research. All grants
to institutions of higher education under this
section shall be awarded through merit review.

(c) Assessment

The Administrator shall enter into an ar-
rangement with the National Research Council
for an assessment of the Nation’s future require-
ments for fundamental aeronautics research and
whether the Nation will have a skilled research
workforce and research facilities commensurate
with those requirements. The assessment shall
include an identification of any projected gaps,
and recommendations for what steps should be
taken by the Federal Government to eliminate
those gaps.

(d) Report

The Administrator shall transmit the assess-

ment, along with NASA’s response to the assess-

ment, to Congress not later than 2 years after
December 30, 2005.

(Pub. L. 109-155, title IV, §421, Dec. 30, 2005, 119
Stat. 2924.)
§ 16722. Research and technology programs

(a) Environmental aircraft research and develop-
ment

The Administrator may establish an initiative

with the objective of developing, and dem-
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onstrating in a relevant environment, tech-
nologies to enable the following commercial air-
craft performance characteristics:
(1) Noise
Noise levels on takeoff and on airport ap-
proach and landing that do not exceed ambi-
ent noise levels in the absence of flight oper-
ations in the vicinity of airports from which
such commercial aircraft would normally op-
erate.
(2) Energy consumption

Twenty-five percent reduction in the energy
required for medium- to long-range flights,
compared to aircraft in commercial service as
of December 30, 2005.

(3) Emissions

Nitrogen oxides on take-off and landing that
are significantly reduced, without adversely
affecting hydrocarbons and smoke, relative to
aircraft in commercial service as of December
30, 2005.

(b) Supersonic transport research and develop-
ment

The Administrator may establish an initiative
with the objective of developing and dem-
onstrating, in a relevant environment, airframe
and propulsion technologies to enable efficient,
economical overland flight of supersonic civil
transport aircraft with no significant impact on
the environment.

(¢) Rotorcraft and other runway-independent air
vehicles

The Administrator may establish a rotorcraft
and other runway-independent air vehicles ini-
tiative with the objective of developing and
demonstrating improved safety, noise, and envi-
ronmental impact in a relevant environment.

(d) Hypersonics research

The Administrator may establish a
hypersonics research program with the objective
of exploring the science and technology of
hypersonic flight using air-breathing propulsion
concepts, through a mix of theoretical work,
basic and applied research, and development of
flight research demonstration vehicles. The pro-
gram may also include the transition to the
hypersonic range of Mach 3 to Mach 5.

(e) Revolutionary aeronautical concepts

The Administrator may establish a research
program which covers a unique range of sub-
sonic, fixed wing vehicles and propulsion con-
cepts. This research is intended to push tech-
nology barriers beyond current subsonic tech-
nology. Propulsion concepts include advanced
materials, morphing engines, hybrid engines,
and fuel cells.

(f) Fuel cell-powered aircraft research

(1) Objective

The Administrator may establish a fuel-cell
powered aircraft research program whose ob-
jective shall be to develop and test concepts to
enable a hydrogen fuel cell-powered aircraft
that would have no hydrocarbon or nitrogen
oxide emissions into the environment.

(2) Approach

The Administrator may establish a program
of competitively awarded grants available to
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teams of researchers that may include the par-
ticipation of individuals from universities, in-
dustry, and government for the conduct of this
research.

(g) Mars aircraft research
(1) Objective

The Administrator may establish a Mars
Aircraft project whose objective shall be to de-
velop and test concepts for an uncrewed air-
craft that could operate for sustained periods
in the atmosphere of Mars.

(2) Approach

The Administrator may establish a program
of competitively awarded grants available to
teams of researchers that may include the par-
ticipation of individuals from universities, in-
dustry, and government for the conduct of this
research.

(Pub. L. 109-155, title IV, §422, Dec. 30, 2005, 119
Stat. 2924.)

§ 16723. Airspace Systems Research
(a) Objective

The Airspace Systems Research program shall
pursue research and development to enable revo-
lutionary improvements to and modernization
of the National Airspace System, as well as to
enable the introduction of new systems for vehi-
cles that can take advantage of an improved,
modern air transportation system.

(b) Alignment

Not later than 1 year after December 30, 2005,
the Administrator shall align the projects of the
Airspace Systems Research program so that
they directly support the objectives of the Joint
Planning and Development Office’s Next Genera-
tion Air Transportation System Integrated
Plan.

(Pub. L. 109-155, title IV, §423, Dec. 30, 2005, 119
Stat. 2925.)

§ 16724. Aviation Safety and Security Research
(a) Objective

The Aviation Safety and Security Research
program shall pursue research and development
activities that directly address the safety and
security needs of the National Airspace System
and the aircraft that fly in it. The program shall
develop prevention, intervention, and mitiga-
tion technologies aimed at causal, contributory,
or circumstantial factors of aviation accidents.

(b) Alignment

Not later than 1 year after December 30, 2005,
the Administrator shall align the projects of the
Aviation Safety and Security Research program
so that they directly support the objectives of
the Joint Planning and Development Office’s
Next Generation Air Transportation System In-
tegrated Plan.

(Pub. L. 109-155, title IV, §424, Dec. 30, 2005, 119
Stat. 2926.)

§ 16725. Aviation weather research

The Administrator may carry out a program
of collaborative research with the National Oce-
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anic and Atmospheric Administration on con-
vective weather events, with the goal of signifi-
cantly improving the reliability of 2-hour to 6-
hour aviation weather forecasts.

(Pub. L. 109-155, title IV, §425, Dec. 30, 2005, 119
Stat. 2926.)

§16726. Assessment of wake turbulence research
and development program

(a) Assessment

The Administrator shall enter into an ar-
rangement with the National Research Council
for an assessment of Federal wake turbulence
research and development programs. The assess-
ment shall address at least the following ques-
tions:

(1) Are the Federal research and develop-
ment goals and objectives well defined?

(2) Are there any deficiencies in the Federal
research and development goals and objec-
tives?

(3) What roles should be played by each of
the relevant Federal agencies, such as NASA,
the Federal Aviation Administration, and the
National Oceanic and Atmospheric Adminis-
tration, in wake turbulence research and de-
velopment?

(b) Report

A report containing the results of the assess-
ment conducted pursuant to subsection (a) shall
be provided to Congress not later than 2 years
after December 30, 2005.

(Pub. L. 109-155, title IV, §426, Dec. 30, 2005, 119
Stat. 2926.)

§16727. University-based Centers for Research
on Aviation Training

(a) In general

The Administrator may award grants to insti-
tutions of higher education (or consortia there-
of) to establish one or more Centers for Re-
search on Aviation Training under cooperative
agreements with appropriate NASA Centers.

(b) Purpose

The purpose of the Centers shall be to inves-
tigate the impact of new technologies and proce-
dures, particularly those related to the aircraft
flight deck and to the air traffic management
functions, on training requirements for pilots
and air traffic controllers.

(¢) Application

An institution of higher education (or a con-
sortium of such institutions) seeking funding
under this section shall submit an application to
the Administrator at such time, in such manner,
and containing such information as the Admin-
istrator may require, including, at a minimum,
a b-year research plan.

(d) Award duration

An award made by the Administrator under
this section shall be for a period of 5 years and
may be renewed on the basis of—

(1) satisfactory performance in meeting the
goals of the research plan proposed by the
Center in its application under subsection (c);
and
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(2) other requirements as specified by the
Administrator.

(Pub. L. 109-155, title IV, §427, Dec. 30, 2005, 119
Stat. 2926.)

PART C—SCHOLARSHIPS

§16741. NASA aeronautics scholarships

(a) Establishment

The Administrator shall establish a program
of scholarships for full-time graduate students
who are United States citizens and are enrolled
in, or have been accepted by and have indicated
their intention to enroll in, accredited Masters
degree programs in aeronautical engineering or
equivalent programs at institutions of higher
education. Each such scholarship shall cover the
costs of room, board, tuition, and fees, and may
be provided for a maximum of 2 years.

(b) Implementation

Not later than 180 days after December 30,
2005, the Administrator shall publish regulations
governing the scholarship program under this
section.

(c) Cooperative training opportunities

Students who have been awarded a scholarship
under this section shall have the opportunity for
paid employment at one of the NASA Centers
engaged in aeronautics research and develop-
ment during the summer prior to the first year
of the student’s Masters program, and between
the first and second year, if applicable.

(Pub. L. 109-155, title IV, §431, Dec. 30, 2005, 119
Stat. 2927.)

PART D—DATA REQUESTS
§16751. Aviation data requests

The Administrator shall make available upon
request satellite imagery and aerial photog-
raphy of remote terrain that NASA owns at the
time of the request to the Administrator of the
Federal Aviation Administration, or the Direc-
tor of the Five Star Medallion Program, to as-
sist and train pilots in navigating challenging
topographical features of such terrain.

(Pub. L. 109-155, title IV, §441, Dec. 30, 2005, 119
Stat. 2927.)

SUBCHAPTER V—HUMAN SPACE FLIGHT
§16761. Space Shuttle follow-on

(a) Policy statement

It is the policy of the United States to possess
the capability for human access to space on a
continuous basis.

(b) Progress report

Not later than 180 days after December 30,
2005, and annually thereafter, the Administrator
shall transmit a report to the Committee on
Science of the House of Representatives and the
Committee on Commerce, Science, and Trans-
portation of the Senate describing the progress
being made toward developing the Crew Explo-
ration Vehicle and the Crew Launch Vehicle and
the estimated time before they will demonstrate
crewed, orbital spaceflight.
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(c) Compliance report

If, 1 year before the final planned flight of the
Space Shuttle orbiter, the United States has not
demonstrated a replacement human space flight
system, and the United States cannot uphold
the policy described in subsection (a), the Ad-
ministrator shall transmit a report to the Com-
mittee on Science of the House of Representa-
tives and the Committee on Commerce, Science,
and Transportation of the Senate describing—

(1) strategic risks to the United States asso-
ciated with the failure to uphold the policy de-
scribed in subsection (a);

(2) the estimated length of time during
which the United States will not have its own
human access to space;

(3) what steps will be taken to shorten that
length of time; and

(4) what other means will be used to allow
human access to space during that time.

(Pub. L. 109-155, title V, §501, Dec. 30, 2005, 119
Stat. 2927.)

§ 16762. Transition
(a) In general

The Administrator shall, to the fullest extent
possible consistent with a successful develop-
ment program, use the personnel, capabilities,
assets, and infrastructure of the Space Shuttle
program in developing the Crew Exploration Ve-
hicle, Crew Launch Vehicle, and a heavy-lift
launch vehicle.

(b) Plan

Not later than 180 days after December 30,
2005, the Administrator shall transmit to the
Committee on Science of the House of Rep-
resentatives and the Committee on Commerce,
Science, and Transportation of the Senate a
plan describing how NASA will proceed with its
human space flight programs, which, at a mini-
mum, shall describe—

(1) how NASA will deploy personnel from,
and use the facilities of, the Space Shuttle
program to ensure that the Space Shuttle op-
erates as safely as possible through its final
flight and to ensure that personnel and facili-
ties from the Space Shuttle program are used
in NASA’s exploration programs in accordance
with subsection (a);

(2) the planned number of flights the Space
Shuttle will make before its retirement;

(3) the means, other than the Space Shuttle
and the Crew Exploration Vehicle, including
commercial vehicles, that may be used to
ferry crew and cargo to and from the ISS;

(4) the intended purpose of lunar missions
and the architecture for those missions; and

(5) the extent to which the Crew Exploration
Vehicle will allow for the escape of the crew in
an emergency.

(c) Personnel

The Administrator shall consult with other
appropriate Federal agencies and with NASA
contractors and employees to develop a transi-
tion plan for any Federal and contractor person-
nel engaged in the Space Shuttle program who
can no longer be retained because of the retire-
ment of the Space Shuttle. The plan shall in-
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clude actions to assist Federal and contractor
personnel in taking advantage of training, re-
training, job placement and relocation pro-
grams, and any other actions that NASA will
take to assist the employees. The plan shall also
describe how the Administrator will ensure that
NASA and its contractors will have an appro-
priate complement of employees to allow for the
safest possible use of the Space Shuttle through
its final flight. The Administrator shall trans-
mit the plan to the Committee on Science of the
House of Representatives and the Committee on
Commerce, Science, and Transportation of the
Senate not later than March 31, 2006.

(Pub. L. 109-155, title V, §502, Dec. 30, 2005, 119
Stat. 2928.)

§16763. Requirements

The Administrator shall—

(1) construct an architecture and implemen-
tation plan for NASA’s human exploration
program that is not critically dependent on
the achievement of milestones by fixed dates;

(2) implement an exploration technology de-
velopment program to enable lunar human
and robotic operations consistent with section
16611(b)(2) of this title, including surface power
to use on the Moon and other locations;

(3) conduct an in-situ resource utilization
technology program to develop the capability
to use space resources to increase independ-
ence from Earth, and sustain exploration be-
yond low-Earth orbit; and

(4) pursue aggressively automated ren-
dezvous and docking capabilities that can sup-
port the ISS and other mission requirements.

(Pub. L. 109-155, title V, §503, Dec. 30, 2005, 119
Stat. 2929.)

§ 16764. Ground-based analog capabilities

(a) In general

The Administrator may establish a ground-
based analog capability in remote United States
locations in order to assist in the development
of lunar operations, life support, and in-situ re-
source utilization experience and capabilities.

(b) Environmental characteristics

The Administrator shall select locations for
the activities described in subsection (a) that—

(1) are regularly accessible;

(2) have significant temperature extremes
and range; and

(3) have access to energy and natural re-
sources (including geothermal, permafrost,
volcanic, or other potential resources).

(c) Involvement of local populations; private sec-
tor partners

In carrying out this section, the Adminis-
trator shall involve local populations, academia,
and industrial partners as much as possible to
ensure that ground-based benefits and applica-
tions are encouraged and developed.

(Pub. L. 109-155, title V, §504, Dec. 30, 2005, 119
Stat. 2929.)
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§16765. ISS completion
(a) Policy

It is the policy of the United States to achieve
diverse and growing utilization of, and benefits
from, the ISS.

(b) Elements, capabilities, and configuration cri-
teria

The Administrator shall ensure that the ISS
will—

(1) be assembled and operated in a manner
that fulfills international partner agreements,
as long as the Administrator determines that
the Shuttle can safely enable the United
States to do so;

(2) be used for a diverse range of micro-
gravity research, including fundamental, ap-
plied, and commercial research, consistent
with section 16655 of this title;

(3) have an ability to support a crew size of
at least 6 persons, unless the Administrator
transmits to the Committee on Science of the
House of Representatives and the Committee
on Commerce, Science, and Transportation of
the Senate not later than 60 days after Decem-
ber 30, 2005, a report explaining why such a re-
quirement should not be met, the impact of
not meeting the requirement on the ISS re-
search agenda and operations and inter-
national partner agreements, and what addi-
tional funding or other steps would be re-
quired to have an ability to support crew sizel
of at least 6 persons;

(4) support Crew Exploration Vehicle dock-
ing and automated docking of cargo vehicles
or modules launched by either heavy-lift or
commercially-developed launch vehicles;

(56) support any diagnostic human research,
on-orbit characterization of molecular crystal
growth, cellular research, and other research
that NASA believes is necessary to conduct,
but for which NASA lacks the capacity to re-
turn the materials that need to be analyzed to
Earth; and

(6) be operated at an appropriate risk level.

(¢) Contingencies
(1) Policy

The Administrator shall ensure that the ISS
can have available, if needed, sufficient logis-
tics and on-orbit capabilities to support any
potential period during which the Space Shut-
tle or its follow-on crew and cargo systems are
unavailable, and can have available, if needed,
sufficient surge delivery capability or
prepositioning of spares and other supplies
needed to accommodate any such hiatus.

(2) Plan

Not later than 60 days after December 30,
2005, and before making any change in the ISS
assembly sequence in effect on December 30,
2005, the Administrator shall transmit to the
Committee on Science of the House of Rep-
resentatives and the Committee on Commerce,
Science, and Transportation of the Senate a
plan to carry out the policy described in para-
graph (1).

(Pub. L. 109-155, title V, §505, Dec. 30, 2005, 119
Stat. 2929.)

180 in original. Probably should be ‘“‘a crew size’.
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§ 16766. ISS research

The Administrator shall—

(1) carry out a program of microgravity re-
search consistent with section 166565 of this
title;

(2) consider the need for a life sciences cen-
trifuge and any associated holding facilities;
and

(3) not later than 90 days after December 30,
2005, transmit to the Committee on Science of
the House of Representatives and the Commit-
tee on Commerce, Science, and Transportation
of the Senate the research plan for NASA uti-
lization of the ISS and the proposed final con-
figuration of the ISS, which shall include an
identification of microgravity research that
can be performed in ground-based facilities
and then validated in space and an assessment
of the impact of having or not having a life
science centrifuge aboard the ISS.

(Pub. L. 109-155, title V, §506, Dec. 30, 2005, 119
Stat. 2930.)

§16767. National laboratory designation
(a) Designation

To further the policy described in section
16761(a) of this title, the United States segment
of the ISS is hereby designated a national lab-
oratory.
(b) Management

(1) Partnerships

The Administrator shall seek to increase the
utilization of the ISS by other Federal entities
and the private sector through partnerships,
cost-sharing agreements, and other arrange-
ments that would supplement NASA funding
of the ISS.

(2) Contracting

The Administrator may enter into a con-
tract with a nongovernmental entity to oper-
ate the ISS national laboratory, subject to all
applicable Federal laws and regulations.

(c) Plan

Not later than 1 year after December 30, 2005,
the Administrator shall transmit to the Com-
mittee on Science of the House of Representa-
tives and the Committee on Commerce, Science,
and Transportation of the Senate a plan describ-
ing how the national laboratory will be oper-
ated. At a minimum, the plan shall describe—

(1) any changes in the research plan trans-
mitted under section 16766(3) of this title and
any other changes in the operation of the ISS
resulting from the designation;

(2) any ground-based NASA operations or
buildings that will be considered part of the
national laboratory;

(3) the management structure for the labora-
tory, including the rationale for contracting
or not contracting with a nongovernmental
entity to operate the ISS national laboratory;

(4) the workforce that will be considered em-
ployees of the national laboratory;

(5) how NASA will seek the participation of
other parties described in subsection (b)(1);
and

(6) a schedule for implementing any changes
in ISS operations, utilization, or management
described in the plan.



Page T115

(d) United States segment defined

In this section the term ‘‘United States seg-
ment of the ISS” means those elements of the
ISS manufactured—

(1) by the United States; or
(2) for the United States by other nations in
exchange for funds or launch services.

(Pub. L. 109-155, title V, §507, Dec. 30, 2005, 119
Stat. 2930.)

SUBCHAPTER VI—OTHER PROGRAM AREAS
PART A—SPACE AND FLIGHT SUPPORT
§ 16781. Orbital debris

The Administrator, in conjunction with the
heads of other Federal agencies, shall take steps
to develop or acquire technologies that will en-
able NASA to decrease the risks associated with
orbital debris.

(Pub. L. 109-155, title VI, §601, Dec. 30, 2005, 119
Stat. 2931.)

§16782. Secondary payload capability
(a) In general

In order to provide more routine and afford-
able access to space for a broad range of sci-
entific payloads, the Administrator is encour-
aged to provide the capabilities to support sec-
ondary payload flight opportunities on United
States launch vehicles, or free flyers, for sat-
ellites or scientific payloads weighing less than
500 kilograms.

(b) Feasibility study

The Administrator shall initiate a feasibility
study for designating a National Free Flyer
Launch Coordination Center as a means of co-
ordinating, consolidating, and integrating sec-
ondary launch capabilities, launch opportuni-
ties, and payloads.

(c) Assessment

The feasibility study required by subsection
(b) shall include an assessment of the feasibility
of integrating a National Free Flyer Launch Co-
ordination Center within the operations and fa-
cilities of an existing nonprofit organization
such as the Inland Northwest Space Alliance in
Missoula, Montana, or a similar entity, and
shall include an assessment of the potential uti-
lization of existing launch and launch support
facilities and capabilities, including but not lim-
ited to those in the States of Montana and New
Mexico and their respective contiguous States,
and the State of Alaska, for the integration and
launch of secondary payloads, including an as-
sessment of the feasibility of establishing coop-
erative agreements among such facilities, exist-
ing or future commercial launch providers, pay-
load developers, and the designated Coordina-
tion Center.

(Pub. L. 109-155, title VI, §602, Dec. 30, 2005, 119
Stat. 2931.)
PART B—EDUCATION
§16791. Program to expand distance learning in
rural underserved areas
(a) In general

The Administrator shall develop or expand
programs to extend science and space edu-
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cational outreach to rural communities and
schools through video conferencing, interpretive
exhibits, teacher education, classroom presen-
tations, and student field trips.

(b) Priorities

In carrying out subsection (a), the Adminis-
trator shall give priority to existing programs,
including Challenger Learning Centers—

(1) that utilize community-based partner-
ships in the field;

(2) that build and maintain video conference
and exhibit capacity;

(3) that travel directly to rural communities
and serve low-income populations; and

(4) with a special emphasis on increasing the
number of women and minorities in the
science and engineering professions.

(Pub. L. 109-155, title VI, §612, Dec. 30, 2005, 119
Stat. 2932.)

§16792. Charles
Awards

(a) Short title

This section may be cited as the
‘Pete’ Conrad Astronomy Awards Act’’.

(b) Definitions

For the purposes of this section—

(1) the term ‘‘amateur astronomer’” means
an individual whose employer does not provide
any funding, payment, or compensation to the
individual for the observation of asteroids and
other celestial bodies, and does not include
any individual employed as a professional as-
tronomer;

(2) the term ‘‘Minor Planet Center’” means
the Minor Planet Center of the Smithsonian
Astrophysical Observatory;

(3) the term ‘‘near-Earth asteroid’” means an
asteroid with a perihelion distance of less than
1.3 Astronomical Units from the Sun; and

(4) the term ‘‘Program’ means the Charles
“Pete’” Conrad Astronomy Awards Program
established under subsection (c).

“Pete” Conrad Astronomy

‘“Charles

(c) Pete Conrad Astronomy Award Program
(1) In general

The Administrator shall establish the
Charles ‘‘Pete” Conrad Astronomy Awards
Program.

(2) Awards

The Administrator shall make awards under
the Program based on the recommendations of
the Minor Planet Center.

(3) Award categories

The Administrator shall make one annual
award, unless there are no eligible discoveries
or contributions, for each of the following cat-
egories:

(A) The amateur astronomer or group of
amateur astronomers who in the preceding
calendar year discovered the intrinsically
brightest near-Earth asteroid among the
near-Earth asteroids that were discovered
during that year by amateur astronomers or
groups of amateur astronomers.

(B) The amateur astronomer or group of
amateur astronomers who made the greatest
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contribution to the Minor Planet Center’s
mission of cataloguing near-Earth asteroids
during the preceding year.

(4) Award amount

An award under the Program shall be in the
amount of $3,000.

(5) Guidelines

(A) No individual who is not a citizen or per-
manent resident of the United States at the
time of his discovery or contribution may re-
ceive an award under this section.

(B) The decisions of the Administrator in
making awards under this section are final.

(Pub. L. 109-155, title VI, §613, Dec. 30, 2005, 119
Stat. 2932.)

§16793. Review of education programs

(a) In general

The Administrator shall enter into an ar-
rangement with the National Research Council
of the National Academy of Sciences to conduct
a review and evaluation of NASA’s precollege
science, technology, and mathematics education
program. The review and evaluation shall be
documented in a report to the Administrator
and shall include such recommendations as the
National Research Council determines will im-
prove the effectiveness of the program.

(b) Review

The review and evaluation under subsection
(a) shall include—

(1) an evaluation of the effectiveness of the
overall program in meeting its defined goals
and objectives;

(2) an assessment of the quality and edu-
cational effectiveness of the major compo-
nents of the program, including an evaluation
of the adequacy of assessment metrics and
data collection requirements available for de-
termining the effectiveness of individual
projects;

(3) an evaluation of the funding priorities in
the program, including a review of the funding
level and funding trend for each major compo-
nent of the program and an assessment of
whether the resources made available are con-
sistent with meeting identified goals and pri-
orities; and

(4) a determination of the extent and the ef-
fectiveness of coordination and collaboration
between NASA and other Federal agencies
that sponsor science, technology, and mathe-
matics education activities.

(c) Report to Congress

Not later than 18 months after December 30,
2005, the Administrator shall transmit to the
Committee on Science of the House of Rep-
resentatives and the Committee on Commerce,
Science, and Transportation of the Senate the
results of the review and evaluation required
under subsection (a).

(Pub. L. 109-155, title VI, §614, Dec. 30, 2005, 119
Stat. 2933.)
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§16794. Equal access to NASA’s education pro-
grams

(a) In general

The Administrator shall strive to ensure equal
access for minority and economically disadvan-
taged students to NASA’s education programs.

(b) Report

Not later than 1 year after December 30, 2005,
and every 2 years thereafter, the Administrator
shall submit a report to the Committee on
Science of the House of Representatives and the
Committee on Commerce, Science, and Trans-
portation of the Senate describing the efforts by
the Administrator to ensure equal access for mi-
nority and economically disadvantaged students
under this section and the results of such ef-
forts. As part of the report, the Administrator
shall provide—

(1) data on minority participation in NASA’s
education programs, at a minimum in the fol-
lowing categories: elementary and secondary
education, undergraduate education, and grad-
uate education; and

(2) the total value of grants NASA made to
Historically Black Colleges and Universities
and to Hispanic Serving Institutions through
education programs during the period covered
by the report.

(c) Program

The Administrator shall establish the Dr. Mae
C. Jemison Grant Program to work with Minor-
ity Serving Institutions to bring more women of
color into the field of space and aeronautics.

(Pub. L. 109-155, title VI, §615, Dec. 30, 2005, 119
Stat. 2934.)

§16795. Museums

The Administrator may provide grants to, and
enter into cooperative agreements with, muse-
ums and planetariums to enable them to en-
hance programs related to space exploration,
aeronautics, space science, earth science, or
microgravity.

(Pub. L. 109-155, title VI, §616, Dec. 30, 2005, 119
Stat. 2934.)

§16796. Review of MUST program

Not later than 60 days after December 30, 2005,
the Administrator shall transmit a report to
Congress on the legal status of the Motivating
Undergraduates in Science and Technology pro-
gram. If the report concludes that the program
is in compliance with the laws of the United
States, NASA shall implement the program, as
planned in the July 5, 2005, NASA Research An-
nouncement.

(Pub. L. 109-155, title VI, §617, Dec. 30, 2005, 119
Stat. 2934.)

§16797. Continuation of certain education pro-
grams

From amounts appropriated to NASA for edu-
cation programs, the Administrator shall ensure
the continuation of the Space Grant Program,
the Experimental Program to Stimulate Com-
petitive Research, and, consistent with the re-
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sults of the review under section 16793 of this
title, the NASA Explorer School program, to
motivate and develop the next generation of ex-
plorers.

(Pub. L. 109-155, title VI, §618, Dec. 30, 2005, 119
Stat. 2934.)

§16798. Implementation of previous
mendations

recom-

(a) GAO report

Not more than 180 days after December 30,
2005, the Administrator shall transmit to the
Committee on Science of the House of Rep-
resentatives and the Committee of! Commerce,
Science, and Transportation of the Senate a re-
port describing action taken by NASA to imple-
ment the recommendations contained in the
Government Accountability Office’s Report No.
04-639.

(b) Compliance

To comply with title IX of the Education
Amendments of 1972 (20 U.S.C. 1681 et seq.), the
Administrator shall conduct compliance reviews
of at least 2 grantees annually.

(Pub. L. 109-155, title VI, §619, Dec. 30, 2005, 119
Stat. 2935.)

REFERENCES IN TEXT

The Education Amendments of 1972, referred to in
subsec. (b), is Pub. L. 92-318, June 23, 1972, 86 Stat. 235,
as amended. Title IX of the Act, known as the Patsy
Takemoto Mink Equal Opportunity in Education Act,
is classified principally to chapter 38 (§1681 et seq.) of
Title 20, Education. For complete classification of title
IX to the Code, see Short Title note set out under sec-
tion 1681 of Title 20 and Tables.

PART C—TECHNOLOGY TRANSFER

§16811. Commercial technology transfer program

(a) In general

The Administrator shall execute a commercial
technology transfer program with the goal of fa-
cilitating the exchange of services, products,
and intellectual property between NASA and the
private sector. This program shall place at least
as much emphasis on encouraging the transfer
of NASA technology to the private sector
(‘‘spinning out’’) as on encouraging use of pri-
vate sector technology by NASA. This program
shall be maintained in a manner that provides
clear benefits for the agency, the domestic econ-
omy, and the research community.

(b) Program structure

In carrying out the program described in sub-
section (a), the Administrator shall provide pro-
gram participants with at least 45 days notice of
any proposed changes to the structure of
NASA’s technology transfer and commercializa-
tion organizations that is in effect as of Decem-
ber 30, 2005.

(Pub. L. 109-155, title VI, §621, Dec. 30, 2005, 119
Stat. 2935.)

180 in original. Probably should be “on’’.
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SUBCHAPTER VII—MISCELLANEOUS
PROVISIONS

PART A—NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

§16821. Small business contracting
(a) Plan

In consultation with the Small Business Ad-
ministration, the Administrator shall develop a
plan to maximize the number and amount of
contracts awarded to small business concerns
(within the meaning given that term in section
632 of title 15) and to meet established contract-
ing goals for such concerns.

(b) Priority

The Administrator shall establish as a priority
meeting the contracting goals developed in con-
junction with the Small Business Administra-
tion to maximize the amount of prime con-
tracts, as measured in dollars, awarded in each
fiscal year by NASA to small business concerns
(within the meaning given that term in section
632 of title 15).

(Pub. L. 109-155, title VII, §707, Dec. 30, 2005, 119
Stat. 2937.)

§ 16822. NASA healthcare program

The Administrator shall develop a plan to bet-
ter understand the longitudinal health effects of
space flight on humans. In the development of
the plan, the Administrator shall consider the
need for the establishment of a lifetime health-
care program for NASA astronauts and their
families or other methods to obtain needed
health data from astronauts and retired astro-
nauts.

(Pub. L. 109-155, title VII, §708, Dec. 30, 2005, 119
Stat. 2938.)

§16823. Offshore performance of contracts for
the procurement of goods and services

The Administrator shall submit to Congress,
not later than 120 days after the end of each fis-
cal year beginning with the first fiscal year
after December 30, 2005, a report on the con-
tracts and subcontracts performed overseas and
the amount of purchases directly or indirectly
by NASA from foreign entities in that fiscal
year. The report shall separately indicate—

(1) the contracts and subcontracts and their
dollar values for which the Administrator de-
termines that essential goods or services
under the contract are available only from a
source outside the United States; and

(2) the items and their dollar values for
which the Buy American Act [41 U.S.C. 10a et
seq.] was waived pursuant to obligations of the
United States under international agreements.

(Pub. L. 109-155, title VII, §709, Dec. 30, 2005, 119
Stat. 2938.)

REFERENCES IN TEXT

The Buy American Act, referred to in par. (2), is title
III of act Mar. 3, 1933, ch. 212, 47 Stat. 15620, as amended,
which is classified generally to sections 10a, 10b, and
10c of Title 41, Public Contracts. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 10a of Title 41 and Tables.
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§16824. Study on enhanced use leasing

Not later than one year after December 30,
2005, the Comptroller General shall transmit to
the Committee on Science of the House of Rep-
resentatives and the Committee on Commerce,
Science, and Transportation of the Senate a re-
view of NASA’s enhanced use leasing pilot pro-
gram established by section 2459j! of this title.
At a minimum the review shall analyze—

(1) the financial impact of the program, tak-
ing into account revenue foregone by the
United States, whether such revenue would
have been realized in the absence of the pro-
gram, and any revenue that accrued to NASA
because of the program;

(2) the use and effectiveness of the program;
and

(3) whether the arrangements made under
the program would have been made in the ab-
sence of the program.

(Pub. L. 109-155, title VII, §710, Dec. 30, 2005, 119
Stat. 2938.)

REFERENCES IN TEXT

Section 2459 of this title, referred to in text, was in
the original ‘‘section 315 of the National Aeronautics
and Space Administration Act of 1958°, which was
translated as reading ‘‘section 315 of the National Aero-
nautics and Space Act of 1958, to reflect the probable
intent of Congress.

PART B—NATIONAL SCIENCE FOUNDATION
§16831. Data on specific fields of study

The National Science Foundation shall con-
tinue to collect statistically reliable data on the
field of degree of college-educated individuals to
fulfill obligations under section 1863(j)(1) of this
title and the Science and Engineering Equal Op-
portunities Act (42 U.S.C. 1885 et. seq.). If the Di-
rector of the Foundation determines that there
is a legal impediment to the continued collec-
tion of this data, he shall inform the Committee
on Science of the House of Representatives and
the Committee on Commerce, Science, and
Transportation of the Senate not later than 180
days after December 30, 2005.

(Pub. L. 109-155, title VII, §721, Dec. 30, 2005, 119
Stat. 2938.)

REFERENCES IN TEXT

The Science and Engineering Equal Opportunities
Act, referred to in text, is Part B of Pub. L. 96-516, Dec.
12, 1980, 94 Stat. 3010, as amended, which enacted sec-
tions 1885 to 1885d of this title and provisions set out as
notes under sections 1861 and 1885 of this title. For com-
plete classification of this Act to the Code, see Short
Title of 1980 Amendment note set out under section 1861
of this title and Tables.

§16832. National Science Foundation major re-
search equipment and facilities
(a) Astronomical sciences senior review
(1) Review
The Director of the National Science Foun-
dation shall charge the Mathematical and
Physical Sciences Advisory Committee with
conducting a review of the astronomical facili-

1See References in Text note below.
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ties supported by the Foundation to determine
the appropriate balance between supporting
the operation of existing facilities and sup-
porting the design, development, and eventual
operation of new facilities. The review shall
recommend actions that would enable the
Foundation to support priorities recommended
in the National Academy of Sciences reports
“Astronomy and Astrophysics in the New Mil-
lennium” and ‘‘Connecting Quarks with the
Cosmos’.

(2) Transmittal

The Director shall transmit the review,
along with a schedule for implementing any
recommendations the Director accepts and an
explanation for rejecting any recommenda-
tions, to the Committee on Science of the
House of Representatives and the Committee
of! Commerce, Science, and Transportation of
the Senate no later than June 30, 2006.

(b) Plan for funding design and development for
major research equipment and facilities con-
struction projects

(1) In general

The Director of the National Science Foun-
dation shall develop a plan to facilitate more
thorough design and development of facilities
that can be considered for funding through the
Major Research Equipment and Facilities Con-
struction account.

(2) Considerations

In developing the plan, the Director shall
consider—

(A) steps to encourage and ease cross-di-
rectorate collaboration;

(B) ways to ensure that a Directorate that
will eventually support the operation of a fa-
cility is fully committed to that facility
from the outset;

(C) providing funding for the design and
development of facilities from new sources
within the Foundation; and

(D) ways to enable and encourage entities
proposing facilities projects to receive de-
sign and development funding from non-
governmental sources.

(3) Transmittal

No later than June 30, 2006, the Director of
the National Science Foundation shall trans-
mit to the Committee on Science of the House
of Representatives and the Committee on
Commerce, Science, and Transportation of the
Senate the plan, along with a statement from
the Director describing how the plan addresses
the considerations described in paragraph (2).

(Pub. L. 109-155, title VII, §722, Dec. 30, 2005, 119
Stat. 2939.)

SUBCHAPTER VIII-HUMAN SPACE FLIGHT
INDEPENDENT INVESTIGATION COMMIS-
SION

§ 16841. Definitions

For purposes of this subchapter—

(1) the term ‘“‘Commission’” means a Com-
mission established under this subchapter?!;
and

180 in original. Probably should be ‘“‘on’’.

1See References in Text note below.
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(2) the term ‘‘incident” means either an ac-
cident or a deliberate act.

(Pub. L. 109-155, title VIII, §821, Dec. 30, 2005, 119
Stat. 2941.)

REFERENCES IN TEXT

This subchapter, referred to in par. (1), was in the
original a reference to title VIII of Pub. L. 109-155, Dec.
30, 2005, 119 Stat. 2941, which was translated as if it was
a reference to subtitle B (§§821-830) of title VIII of Pub.
L. 109-155. Title VIII of Pub. L. 109-155 also contained a
subtitle A, establishing the International Space Sta-
tion Independent Safety Task Force, which is not clas-
sified to the Code.

§ 16842, Establishment of Commission
(a) Establishment

The President shall establish an independent,
nonpartisan Commission within the executive
branch to investigate any incident that results
in the loss of—

(1) a Space Shuttle;

(2) the International Space Station or its
operational viability;

(3) any other United States space vehicle
carrying humans that is owned by the Federal
Government or that is being used pursuant to
a contract with the Federal Government; or

(4) a crew member or passenger of any space
vehicle described in this subsection.

(b) Deadline for establishment

The President shall establish a Commission
within 7 days after an incident specified in sub-
section (a).

(Pub. L. 109-155, title VIII, §822, Dec. 30, 2005, 119
Stat. 2941.)

§ 16843. Tasks of the Commission

A Commission established pursuant to this
subchapter shall, to the extent possible, under-
take the following tasks:

(1) Investigate the incident.

(2) Determine the cause of the incident.

(3) Identify all contributing factors to the
cause of the incident.

(4) Make recommendations for corrective ac-
tions.

(5) Provide any additional findings or recom-
mendations deemed by the Commission to be
important, whether or not they are related to
the specific incident under investigation.

(6) Prepare a report to Congress, the Presi-
dent, and the public.

(Pub. L. 109-155, title VIII, §823, Dec. 30, 2005, 119
Stat. 2941.)

§16844. Composition of Commission
(a) Number of commissioners

A Commission established pursuant to this
subchapter shall consist of 15 members.
(b) Selection

The members of a Commission shall be chosen
in the following manner:

(1) The President shall appoint the members,
and shall designate the Chairman and Vice
Chairman of the Commission from among its
members.

(2) The majority leader of the Senate, the
minority leader of the Senate, the Speaker of
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the House of Representatives, and the minor-
ity leader of the House of Representatives
shall each provide to the President a list of
candidates for membership on the Commis-
sion. The President may select one of the can-
didates from each of the 4 lists for membership
on the Commission.

(3) No officer or employee of the Federal
Government or Member of Congress shall
serve as a member of the Commission.

(4) No member of the Commission shall have,
or have pending, a contractual relationship
with NASA.

(5) The President shall not appoint any indi-
vidual as a member of a Commission under
this section who has a current or former rela-
tionship with the Administrator that the
President determines would constitute a con-
flict of interest.

(6) To the extent practicable, the President
shall ensure that the members of the Commis-
sion include some individuals with experience
relative to human carrying spacecraft, as well
as some individuals with investigative experi-
ence and some individuals with legal experi-
ence.

(7) To the extent practicable, the President
shall seek diversity in the membership of the
Commission.

(c) Deadline for appointment

All members of a Commission established
under this subchapter shall be appointed no
later than 30 days after the incident.

(d) Initial meeting

A Commission shall meet and begin operations
as soon as practicable.

(e) Quorum; vacancies

After its initial meeting, a Commission shall
meet upon the call of the Chairman or a major-
ity of its members. Eight members of a Commis-
sion shall constitute a quorum. Any vacancy in
a Commission shall not affect its powers, but
shall be filled in the same manner in which the
original appointment was made.

(Pub. L. 109-155, title VIII, §824, Dec. 30, 2005, 119
Stat. 2942.)

§ 16845. Powers of Commission
(a) Hearings and evidence

A Commission or, on the authority of the
Commission, any subcommittee or member
thereof, may, for the purpose of carrying out
this subchapter—

(1) hold such hearings and sit and act at such
times and places, take such testimony, receive
such evidence, administer such oaths; and

(2) require, by subpoena or otherwise, the at-
tendance and testimony of such witnesses and
the production of such books, records, cor-
respondence, memoranda, papers, and docu-
ments,

as the Commission or such designated sub-
committee or designated member may deter-
mine advisable.
(b) Contracting

A Commission may, to such extent and in such
amounts as are provided in appropriation Acts,
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enter into contracts to enable the Commission
to discharge its duties under this subchapter.

(c) Information from Federal agencies
(1) In general

A Commission may secure directly from any
executive department, bureau, agency, board,
commission, office, independent establish-
ment, or instrumentality of the Government,
information, suggestions, estimates, and sta-
tistics for the purposes of this subchapter.
BEach department, bureau, agency, board, com-
mission, office, independent establishment, or
instrumentality shall, to the extent author-
ized by law, furnish such information, sugges-
tions, estimates, and statistics directly to the
Commission, upon request made by the Chair-
man, the chairman of any subcommittee cre-
ated by a majority of the Commission, or any
member designated by a majority of the Com-
mission.

(2) Receipt, handling, storage, and dissemina-
tion
Information shall only be received, handled,
stored, and disseminated by members of the
Commission and its staff consistent with all
applicable statutes, regulations, and Execu-
tive orders.

(d) Assistance from Federal agencies
(1) General Services Administration

The Administrator of General Services shall
provide to a Commission on a reimbursable
basis administrative support and other serv-
ices for the performance of the Commission’s
tasks.

(2) Other departments and agencies

In addition to the assistance prescribed in
paragraph (1), departments and agencies of the
United States may provide to the Commission
such services, funds, facilities, staff, and other
support services as they may determine advis-
able and as may be authorized by law.

(3) NASA Engineering and Safety Center

The NASA Engineering and Safety Center
shall provide data and technical support as re-
quested by the Commission.

(Pub. L. 109-155, title VIII, §825, Dec. 30, 2005, 119
Stat. 2942.)

§16846. Public meetings, information, and hear-
ings

(a) Public meetings and release of public ver-
sions of reports

A Commission shall—

(1) hold public hearings and meetings to the
extent appropriate; and

(2) release public versions of the reports re-
quired under this subchapter.

(b) Public hearings

Any public hearings of a Commission shall be
conducted in a manner consistent with the pro-
tection of information provided to or developed
for or by the Commission as required by any ap-
plicable statute, regulation, or Executive order.

(Pub. L. 109-155, title VIII, §826, Dec. 30, 2005, 119
Stat. 2943.)
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§16847. Staff of Commission
(a) Appointment and compensation

The Chairman, in consultation with! Vice
Chairman, in accordance with rules agreed upon
by a Commission, may appoint and fix the com-
pensation of a staff director and such other per-
sonnel as may be necessary to enable the Com-
mission to carry out its functions.

(b) Detailees

Any Federal Government employee, except for
an employee of NASA, may be detailed to a
Commission without reimbursement from the
Commission, and such detailee shall retain the
rights, status, and privileges of his or her regu-
lar employment without interruption.

(c) Consultant services

A Commission may procure the services of ex-
perts and consultants in accordance with sec-
tion 3109 of title 5, but at rates not to exceed the
daily rate paid a person occupying a position at
level IV of the Executive Schedule under section
5315 of title 5. Any consultant or expert whose
services are procured under this subsection shall
disclose any contract or association it has with
NASA or any NASA contractor.

(Pub. L. 109-155, title VIII, §827, Dec. 30, 2005, 119
Stat. 2943.)

§16848. Compensation and travel expenses
(a) Compensation

Each member of a Commission may be com-
pensated at not to exceed the daily equivalent of
the annual rate of basic pay in effect for a posi-
tion at level IV of the Executive Schedule under
section 5315 of title 5 for each day during which
that member is engaged in the actual perform-
ance of the duties of the Commission.

(b) Travel expenses

While away from their homes or regular places
of business in the performance of services for
the Commission, members of a Commission shall
be allowed travel expenses, including per diem
in lieu of subsistence, in the same manner as
persons employed intermittently in the Govern-
ment service are allowed expenses under section
5703(b) of title 5.1

(Pub. L. 109-155, title VIII, §828, Dec. 30, 2005, 119
Stat. 2944.)

REFERENCES IN TEXT

Section 5703 of title 5, referred to in subsec. (b), was
amended generally by Pub. L. 94-22, §4, May 19, 1975, 89
Stat. 85, and, as so amended, does not contain a subsec.
(o).

§16849. Security clearances for Commission
members and staff

The appropriate Federal agencies or depart-
ments shall cooperate with a Commission in ex-
peditiously providing to the Commission mem-
bers and staff appropriate security clearances to
the extent possible pursuant to existing proce-
dures and requirements. No person shall be pro-
vided with access to classified information

180 in original. Probably should be followed by ‘‘the’.

1See References in Text note below.
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under this subchapter without the appropriate
security clearances.

(Pub. L. 109-155, title VIII, §829, Dec. 30, 2005, 119
Stat. 2944.)

§16850. Reporting requirements and termination
(a) Interim reports

A Commission may submit to the President
and Congress interim reports containing such
findings, conclusions, and recommendations for
corrective actions as have been agreed to by a
majority of Commission members.

(b) Final report

A Commission shall submit to the President
and Congress, and make concurrently available
to the public, a final report containing such
findings, conclusions, and recommendations for
corrective actions as have been agreed to by a
majority of Commission members. Such report
shall include any minority views or opinions not
reflected in the majority report.

(c) Termination

(1) In general

A Commission, and all the authorities of
this subchapter with respect to that Commis-
sion, shall terminate 60 days after the date on
which the final report is submitted under sub-
section (b).

(2) Administrative activities before termi-
nation

A Commission may use the 60-day period re-
ferred to in paragraph (1) for the purpose of
concluding its activities, including providing
testimony to committees of Congress concern-
ing its reports and disseminating the final re-
port.

(Pub. L. 109-155, title VIII, §830, Dec. 30, 2005, 119
Stat. 2944.)
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§16901. Declaration of purpose

In order to protect the public from sex offend-
ers and offenders against children, and in re-
sponse to the vicious attacks by violent preda-
tors against the victims listed below, Congress
in this chapter establishes a comprehensive na-
tional system for the registration of those of-
fenders:

(1) Jacob Wetterling, who was 11 years old,
was abducted in 1989 in Minnesota, and re-
mains missing.

(2) Megan Nicole Kanka, who was 7 years
old, was abducted, sexually assaulted, and
murdered in 1994, in New Jersey.
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