§480

eral Judicial Center and the Director of the Ad-
ministrative Office of the United States Courts
may make recommendations regarding the prep-
aration of and any subsequent revisions to the
Manual.

(2) The Manual shall be developed after careful
evaluation of the plans implemented under sec-
tion 472 of this title, the demonstration program
conducted under section 104 of the Civil Justice
Reform Act of 1990, and the pilot program con-
ducted under section 105 of the Civil Justice Re-
form Act of 1990.

(3) The Manual shall contain a description and
analysis of the litigation management, cost and
delay reduction principles and techniques, and
alternative dispute resolution programs consid-
ered most effective by the Judicial Conference,
the Director of the Federal Judicial Center, and
the Director of the Administrative Office of the
United States Courts.

(Added Pub. L. 101-650, title I, §103(a), Dec. 1,
1990, 104 Stat. 5095.)
REFERENCES IN TEXT

The date of the enactment of this chapter, referred to
in subsec. (a), is the date of enactment of Pub. L.
101-650, which was approved Dec. 1, 1990.

Sections 104 and 105 of the Civil Justice Reform Act
of 1990 [Pub. L. 101-650], referred to in subsec. (c)(2), are
set out as notes under section 471 of this title.

§480. Training programs

The Director of the Federal Judicial Center
and the Director of the Administrative Office of
the United States Courts shall develop and con-
duct comprehensive education and training pro-
grams to ensure that all judicial officers, clerks
of court, courtroom deputies, and other appro-
priate court personnel are thoroughly familiar
with the most recent available information and
analyses about litigation management and other
techniques for reducing cost and expediting the
resolution of civil litigation. The curriculum of
such training programs shall be periodically re-
vised to reflect such information and analyses.

(Added Pub. L. 101-650, title I, §103(a), Dec. 1,
1990, 104 Stat. 5095.)

§481. Automated case information

(a) The Director of the Administrative Office
of the United States Courts shall ensure that
each United States district court has the auto-
mated capability readily to retrieve information
about the status of each case in such court.

(b)(1) In carrying out subsection (a), the Direc-
tor shall prescribe—

(A) the information to be recorded in dis-
trict court automated systems; and

(B) standards for uniform categorization or
characterization of judicial actions for the
purpose of recording information on judicial
actions in the district court automated sys-
tems.

(2) The uniform standards prescribed under
paragraph (1)(B) of this subsection shall include
a definition of what constitutes a dismissal of a
case and standards for measuring the period for
which a motion has been pending.

(¢c) Each United States district court shall
record information as prescribed pursuant to
subsection (b) of this section.
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(Added Pub. L. 101-650, title I, §103(a), Dec. 1,
1990, 104 Stat. 5095.)

§ 482. Definitions

s

As used in this chapter, the term ‘‘judicial of-
ficer” means a United States district court
judge or a United States magistrate judge.

(Added Pub. L. 101-650, title I, §103(a), title III,
§321, Dec. 1, 1990, 104 Stat. 5096, 5117.)

CHANGE OF NAME

‘“United States magistrate judge’ substituted for
‘““United States magistrate’ in text pursuant to section
321 of Pub. L. 101-650, set out as a note under section 631
of this title.

PART II—DEPARTMENT OF

JUSTICE
Chap. Sec.
31. The Attorney General .......ccceveercunnees 501
33. Federal Bureau of Investigation ..... 531
35. United States Attorneys .......ccceecnnees 541
317. United States Marshals Service ...... 561
39. United States Trustees ......ccceeueeunes 581
40. Independent Counsel ......cccoveeicerneecnans 591
40A. Bureau of Alcohol, Tobacco, Fire-
arms, and Explosives ......cccnicennen 2599A1
AMENDMENTS

2006—Pub. L. 109-162, title XI, §1187(d), Jan. 5, 2006, 119
Stat. 3128, added item for chapter 40A.

2002—Pub. L. 107-273, div. B, title IV, §4003(b)(6), Nov.
2, 2002, 116 Stat. 1812, inserted ‘‘Service’ after ‘‘Mar-
shals’ in item for chapter 37.

1986—Pub. L. 99-554, title I, §144(g)(2), Oct. 27, 1986, 100
Stat. 3097, substituted ‘‘40”’ for ‘39’ in item relating to
Independent Counsel.

1983—Pub. L. 97409, §2(a)(2), Jan. 3, 1983, 96 Stat. 2039,
substituted ‘‘Independent Counsel” for ‘‘Special Pros-
ecutor’ in item for second chapter 39.

1978—Pub. L. 95-598, title II, §224(b), Nov. 6, 1978, 92
Stat. 2664, added item for chapter 39, ‘“United States
Trustees”, effective Oct. 1, 1979.

Pub. L. 95-521, title VI, §601(b), Oct. 26, 1978, 92 Stat.
1873, added item for chapter 39 ‘“‘Special Prosecutor’.

1966—Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 611,
added items for chapters 31 and 33 and redesignated
items for former chapters 31 and 33 as 35 and 37, respec-
tively.

CHAPTER 31—THE ATTORNEY GENERAL

Sec.

501. Executive department.

502. Seal.

503. Attorney General.

504. Deputy Attorney General.

504a. Associate Attorney General.

505. Solicitor General.

506. Assistant Attorneys General.

507. Assistant Attorney General for Administra-
tion.

507A. Assistant Attorney General for National Se-
curity.

508. Vacancies.

509. Functions of the Attorney General.

509A. National Security Division.

510. Delegation of authority.

511. Attorney General to advise the President.

512. Attorney General to advise heads of executive
departments.

513. Attorney General to advise Secretaries of

military departments.

180 in original. Probably should be section ““599A°".
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Sec.

514. Legal services on pending claims in depart-
ments and agencies.

515. Authority for legal proceedings; commission,
oath, and salary for special attorneys.

516. Conduct of litigation reserved to Department
of Justice.

517. Interests of United States in pending suits.

518. Conduct and argument of cases.

519. Supervision of litigation.

520. Transmission of petitions in United States
Court of Federal Claims or in United States
Court of Appeals for the Federal Circuit;
statement furnished by departments.

521. Publication and distribution of opinions.

522. Report of business and statistics.

523. Requisitions.

524. Availability of appropriations.

525. Procurement of law books, reference books,
and periodicals; sale and exchange.

526. Authority of the Attorney General to inves-
tigate United States attorneys, marshals,
trustees, clerks of court, and others.!

5217. Establishment of working capital fund.

528. Disqualification of officers and employees of
the Department of Justice.

529. Annual report of Attorney General.

530. Payment of travel and transportation ex-
penses of newly appointed special agents.

530A. Authorization of appropriations for travel

and related expenses and for health care of
personnel serving abroad.

530B. Ethical standards for attorneys for the Gov-
ernment.

530C. Authority to use available funds.

530D. Report on enforcement of laws.

AMENDMENTS

2006—Pub. L. 109-177, title V, §506(c), Mar. 9, 2006, 120
Stat. 249, added items 507A and 509A.

2002—Pub. L. 107273, div. A, title II, §§201(b), 202(b)(1),
div. B, title IV, §4003(b)(5), Nov. 2, 2002, 116 Stat. 1771,
1774, 1811, in item 526, struck out ‘‘and’ before ‘‘trust-
ees’’, and added items 530C and 530D.

1998—Pub. L. 1056-277, div. A, §101(b) [title VIII,
§801(b)], Oct. 21, 1998, 112 Stat. 2681-50, 2681-119, added
item 530B.

1992—Pub. L. 102-572, title IX, §902(b)(1), Oct. 29, 1992,
106 Stat. 4516, substituted ““United States Court of Fed-
eral Claims” for ‘“United States Claims Court” in item
520.

1988—Pub. L. 100-690, title VI, §6281(b), Nov. 18, 1988,
102 Stat. 4369, added item 530A.

1983—Pub. L. 98-86, §2, Aug. 26, 1983, 97 Stat. 492,
added item 530.

1982—Pub. L. 97-258, §2(g)(1)(A), Sept. 13, 1982, 96 Stat.
1060, substituted ‘‘Availability of appropriations’ for
‘“‘Appropriations for administrative expenses; notarial
fees; meals and lodging of bailiffs’’ in item 524.

Pub. L. 97-164, title I, §118(b), Apr. 2, 1982, 96 Stat. 33,
substituted ‘“United States Claims Court or in United
States Court of Appeals for the Federal Circuit’ for
“Court of Claims” in item 520.

1978—Pub. L. 95-598, title II, §219(c), Nov. 6, 1978, 92
Stat. 2662, inserted reference to trustees in item 526.

Pub. L. 95-521, title VI, §603(b), Oct. 26, 1978, 92 Stat.
1875, added items 528 and 529.

1977—Pub. L. 95-139, §1(b), Oct. 19, 1977, 91 Stat. 1171,
added item 504a.

1975—Pub. L. 93-613, §1(2), Jan. 2, 1975, 88 Stat. 1975,
added item 527.

1966—Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 611,
substituted “THE ATTORNEY GENERAL” for
“UNITED STATES ATTORNEYS” in chapter heading,
‘“Executive Department’” for ‘‘Appointment of United
States attorneys” in item 501, ‘““Seal” for ‘‘Appoint-
ment of assistant United States attorneys’ in item 502,

180 in original. Does not conform to section catchline.
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‘‘Attorney General” for ‘‘Appointment of attorneys’ in
item 503, ‘“‘Deputy Attorney General” for ‘‘Tenure and
oath of office; removal” in item 504, ‘“Solicitor Gen-
eral” for ‘‘Residence’ in item 505, ‘‘Assistant Attorney
General”’ for ‘““Vacancies” in item 506, ‘‘Assistant At-
torney General for Administration’ for ‘‘Duties; super-
vision by Attorney General’’ in item 507, ‘‘Vacancies”
for ‘“‘Salaries’ in item 508, ‘‘Functions of the Attorney
General” for “Expenses’ in item 509, ‘‘Delegation of au-
thority’’ for ‘‘Clerical assistants and messengers’ in
item 510, and added items 511 to 526.

§501. Executive department

The Department of Justice is an executive de-
partment of the United States at the seat of
Government.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
611.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 291 (less
last 10 words).

R.S. §346 (less last 10 words).

The words ‘‘There shall be’’, referring to the estab-
lishment of the Department, are omitted as executed.

PRIOR PROVISIONS

A prior section 501, acts June 25, 1948, ch. 646, 62 Stat.
909; Mar. 18, 1959, Pub. L. 86-3, §11(a), 73 Stat. 9, related
to appointment of United States attorneys, prior to re-
peal by Pub. L. 89-554, §8(a), and reenactment in sec-
tion 541 of this title by section 4(c) of Pub. L. 89-554.

OFFICE OF JUSTICE FOR VICTIMS OF OVERSEAS
TERRORISM

Pub. L. 108-447, div. B, title I, §126, Dec. 8, 2004, 118
Stat. 2872, provided that: ‘“The Department of Justice
shall establish an Office of Justice for Victims of Over-
seas Terrorism.”

SPECIFIC AUTHORIZATION OF APPROPRIATIONS REQUIRED
FOR DEPARTMENT OF JUSTICE

Pub. L. 94-503, title II, §204, Oct. 15, 1976, 90 Stat. 2427,
provided that: ‘“No sums shall be deemed to be author-
ized to be appropriated for any fiscal year beginning on
or after October 1, 1978, for the Department of Justice
(including any bureau, agency, or other similar sub-
division thereof) except as specifically authorized by
Act of Congress with respect to such fiscal year. Nei-
ther the creation of a subdivision in the Department of
Justice, nor the authorization of an activity of the De-
partment, any subdivision, or officer thereof, shall be
deemed in itself to be an authorization of appropria-
tions for the Department of Justice, such subdivision,
or activity, with respect to any fiscal year beginning
on or after October 1, 1978.”

§502. Seal

The Attorney General shall have a seal for the
Department of Justice. The design of the seal is
subject to the approval of the President.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
611.)

HISTORICAL AND REVISION NOTES

i0s 5 Revised Statutes and
Derivation U.S. Code Statutes at Large
..................... 5U.S.C. 292. R.S. §353.

The section is rewritten to conform to other statutes
authorizing departmental seals. The words ‘‘The seal
heretofore provided for the office of the Attorney Gen-
eral shall be’’ are omitted as obsolete.
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PRIOR PROVISIONS

A prior section 502, act June 25, 1948, ch. 646, 62 Stat.
909, related to appointment of assistant United States
attorneys, prior to repeal by Pub. L. 89-554, §8(a), and
reenactment in section 542 of this title by section 4(c)
of Pub. L. 89-554.

§503. Attorney General

The President shall appoint, by and with the
advice and consent of the Senate, an Attorney
General of the United States. The Attorney Gen-
eral is the head of the Department of Justice.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
612.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.S8.C. 291 (last
10 words).

R.S. §346 (last 10 words).

The words ‘“The President shall appoint, by and with
the advice and consent of the Senate’ have been added
to conform the section with the Constitution. See arti-
cle II, section 2, clause 2.

PRIOR PROVISIONS

A prior section 503, act June 25, 1948, ch. 646, 62 Stat.
909, related to appointment of attorneys to assist
United States attorneys, prior to repeal by Pub. L.
89-554, §8(a), and reenactment in section 543 of this title
by section 4(c) of Pub. L. 89-554.

ACTIONS CHALLENGING APPOINTMENT OF ATTORNEY
GENERAL ON GROUNDS OF VIOLATION OF CONSTITU-
TIONAL PROVISIONS GOVERNING COMPENSATION AND
OTHER EMOLUMENTS

Pub. L. 93-178, §2, Dec. 10, 1973, 87 Stat. 697, provided
that:

‘‘(a) Any person aggrieved by an action of the Attor-
ney General may bring a civil action in the appropriate
district court to contest the constitutionality of the
appointment and continuance in office of the Attorney
General on the ground that such appointment and con-
tinuance in office is in violation of article I, section 6,
clause 2, of the Constitution. The United States district
courts shall have exclusive jurisdiction, without regard
to the sum or value of the matter in controversy, to de-
termine the validity of such appointment and continu-
ance in office.

‘““(b) Any action brought under this section shall be
heard and determined by a panel of three judges in ac-
cordance with the provisions of section 2284 of title 28,
United States Code. Any appeal from the action of a
court convened pursuant to such section shall lie to the
Supreme Court.

‘‘(c) Any judge designated to hear any action brought
under this section shall cause such action to be in
every way expedited.”

§ 504. Deputy Attorney General

The President may appoint, by and with the
advice and consent of the Senate, a Deputy At-
torney General.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
612; amended Pub. L. 107-77, title VI, §612(c),
Nov. 28, 2001, 115 Stat. 800; Pub. L. 107-273, div. B,
title IV, §4004(f), Nov. 2, 2002, 116 Stat. 1812.)
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HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 294. Mar. 3, 1903, ch. 1006, §1 (so
much of 2d par. under ‘‘De-
partment of Justice’ as pro-
vides for appointment, pay,
and duties of an assistant to
the Attorney General), 32
Stat. 1062.

1950 Reorg. Plan No. 2, §3, eff.
May 24, 1950, 64 Stat. 1261.

[Uncodified].

The words ‘‘may appoint’ are substituted for ‘‘is au-
thorized to appoint”. So much of the Act of Mar. 3,
1903, as relates to pay is omitted as superseded by
§303(c) of the Act of Aug. 14, 1964, Pub. L. 88-426, 78
Stat. 416, which is codified in section 5314 of title 5,
United States Code.

PRIOR PROVISIONS

A prior section 504, acts June 25, 1948, ch. 646, 62 Stat.
909; Mar. 18, 1959, Pub. L. 86-3, §11(b), 73 Stat. 9, related
to tenure and oath of office of United States attorneys,
prior to repeal by Pub. L. 89-554, §8(a), and reenactment
in sections 541 and 544 of this title by section 4(c) of
Pub. L. 89-554.

AMENDMENTS

2002—Pub. L. 107-273 repealed Pub. L. 107-77, §612(c).
See 2001 Amendment note below.

2001—Pub. L. 107-77, §612(c), which directed amend-
ment of section catchline by substituting ‘“‘Attorneys’’
for ‘“‘Attorney” and amendment of text by inserting
‘“‘and a Deputy Attorney General for Combating Domes-
tic Terrorism’ after ‘“‘General’’, was repealed by Pub.
L. 107-273.

POSITION RELATING TO COMBATING DOMESTIC
TERRORISM

Pub. L. 107-77, title VI, §612, Nov. 28, 2001, 115 Stat.
800, which had authorized appointment of a Deputy At-
torney General for Combating Domestic Terrorism, if
by June 30, 2002, the President had not submitted a pro-
posal to restructure the Department of Justice to in-
clude a coordinator of Department of Justice activities
relating to combating domestic terrorism, or if Con-
gress had failed to enact legislation establishing such a
new position, was repealed by Pub. L. 107-273, div. B,
title IV, §4004(f), Nov. 2, 2002, 116 Stat. 1812.

§ 504a. Associate Attorney General

The President may appoint, by and with the
advice and consent of the Senate, an Associate
Attorney General.

(Added Pub. L. 95-139, §1(a), Oct. 19, 1977, 91 Stat.
1171.)

§ 505. Solicitor General

The President shall appoint in the Department
of Justice, by and with the advice and consent of
the Senate, a Solicitor General, learned in the
law, to assist the Attorney General in the per-
formance of his duties.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
612.)

HISTORICAL AND REVISION NOTES

s Revised Statutes and
Derivation U.S. Code Statutes at Large
..................... 5 U.S.C. 293. R.S. §347 (less last sentence).

So much of R.S. §347 as relates to the pay of the So-
licitor General is omitted as superseded by §303(c) of
the Act of Aug. 14, 1964, Pub. L. 88-426, 78 Stat. 416,
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which is codified in section 5314 of title 5, United States
Code.

PRIOR PROVISIONS

A prior section 505, act June 25, 1948, ch. 646, 62 Stat.
909, related to residence of United States attorneys,
prior to repeal by Pub. L. 89-554, §8(a), and reenactment
in section 545 of this title by section 4(c) of Pub. L.
89-554.

§506. Assistant Attorneys General

The President shall appoint, by and with the
advice and consent of the Senate, 11 Assistant
Attorneys General, who shall assist the Attor-
ney General in the performance of his duties.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
612; amended Pub. L. 95-598, title II, §218, Nov. 6,
1978, 92 Stat. 2662; Pub. L. 109-177, title V,
§506(a)(2), Mar. 9, 2006, 120 Stat. 247.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.§. Code Statutes at Large

Derivation

5U.S.C. 295. R.S. §348.

July 11, 1890, ch. 667, §1 (words
between 3d and 4th semi-
colons under ‘‘Department
of Justice”’), 26 Stat. 265.

Mar. 3, 1903, ch. 1006, §1 (so
much of 2d par. under ‘‘De-
partment of Justice’ as pro-
vides for appointment, pay,
and duties of an additional
Assistant Attorney Gen-
eral), 32 Stat. 1062.

July 16, 1914, ch. 141, §1 (words
between 3d and 4th semi-
colons under ‘‘Department
of Justice”’), 38 Stat. 497.

Mar. 4, 1915, ch. 141, §1 (words
between 3d and 4th semi-
colons under ‘‘Department
of Justice”’), 38 Stat. 1038.

June 16, 1933, ch. 101, §16(b), 48
Stat. 308.

Mar. 2, 1943, ch. 7, 57 Stat. 4.

1950 Reorg. Plan No. 2, §4, eff.
May 24, 1950, 64 Stat. 1261.

1953 Reorg. Plan No. 4, §2, eff.
June 20, 1953. 67 Stat. 636.

Sept. 9, 1957, Pub. L. 85-315,
§111, 71 Stat. 637.

[Uncodified].

[Uncodified].

5U.8.C. 295-1.

The words ‘‘There shall be in the Department of Jus-
tice’” are omitted as unnecessary as the title of the po-
sitions establishes their location in the Department of
Justice.

The position of sixth Assistant Attorney General, re-
ferred to in the Acts of July 16, 1914, and Mar. 4, 1915,
was made a permanent position by the Act of Mar. 4,
1915, ch. 141, §6, 38 Stat. 1049.

The number of Assistant Attorneys General referred
to in the Act of Mar. 2, 1943, is changed from ‘‘six’’ to
“nine” to reflect the three additional Assistant Attor-
neys General authorized by 1950 Reorg. Plan No. 2, 1953
Reorg. Plan No. 4, and the Act of Sept. 9, 1957.

The words ‘‘learned in the law’’ are omitted as unnec-
essary. Such a requirement is not made of the Attorney
General, United States attorneys, or United States
judges. (See reviser’s note under 28 U.S.C. 501, 1964 ed.)

The reference in former section 295 of title 5 to the
Assistant Attorneys General assisting the Solicitor
General are omitted on authority of the transfer of
functions made by 1950 Reorg. Plan No. 2 and 1953
Reorg. Plan No. 4.

Provisions of 1950 Reorg. Plan No. 2, §4, and 1953
Reorg. Plan No. 4, §2, abolishing positions and transfer-
ring incumbents are omitted as executed.

Provisions relating to pay of Assistant Attorneys
General are omitted as superseded by §303(d) of the Act
of August 14, 1964, Pub. L. 88-426, 78 Stat. 418, which is
codified in section 5315 of title 5, United States Code.
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PRIOR PROVISIONS
A prior section 506, act June 25, 1948, ch. 646, 62 Stat.
909, related to vacancies in the office of United States
attorney, prior to repeal by Pub. L. 89-554, §8(a), and re-
enactment in section 546 of this title by section 4(c) of
Pub. L. 89-554.

AMENDMENTS

2006—Pub. L. 109-177 substituted ‘11" for ‘“‘ten’.
1978—Pub. L. 95-598 substituted ‘‘ten” for ‘“‘nine”.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Nov. 6, 1978,
see section 402(d) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy.

§507. Assistant Attorney General for Administra-
tion

(a) The Attorney General shall appoint, with
the approval of the President, an Assistant At-
torney General for Administration, who shall
perform such duties as the Attorney General
may prescribe.

(b) The position of Assistant Attorney General
for Administration is in the competitive service.

(c) Notwithstanding the provisions of section

901 of title 31, United States Code, the Assistant
Attorney General for Administration shall be
the Chief Financial Officer of the Department of
Justice.
(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
612; amended Pub. L. 106-113, div. B, §1000(a)(1)
[title I, §111], Nov. 29, 1999, 113 Stat. 1535,
1501A-20.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

[Uncodified]. 1950 Reorg. Plan No. 2, §5 eff.

May 24, 1950, 64 Stat. 1261.

The title of the position was changed to ‘‘Assistant
Attorney General for Administration” by §307 of the
Act of Aug. 14, 1964, Pub. L. 88-426, 78 Stat. 432.

The words ‘‘competitive service’ are substituted for
“classified civil service” because the term ‘‘classified
civil service” formerly used to designate the merit sys-
tem established by the Civil Service Act of 1883 has be-
come ambiguous due to the creation of the ‘‘classified”’
pay system. The term ‘‘competitive service’” is now
customarily used, and appears throughout title 5,
United States Code, in place of ‘‘classified civil serv-
ice”.

The words ‘“‘“There shall be in the Department of Jus-
tice’”’ are omitted as unnecessary as the title of the po-
sition and the fact of appointment by the Attorney
General establish the location of the position in the De-
partment of Justice.

The last 12 words of section 5 of the Reorganization
Plan are omitted on authority of the Act of June 5,
1952, ch. 369, §1101 (3d proviso), 66 Stat. 121. The salary
of the position is now fixed by §303(e) of the Act of Aug.
14, 1964, Pub. L. 88-426, 78 Stat. 420, which is codified in
section 5316 of title 5, United States Code.

PRIOR PROVISIONS

A prior section 507, acts June 25, 1948, ch. 646, 62 Stat.
910; May 24, 1949, ch. 139, §71, 63 Stat. 100, related to du-
ties of United States attorneys, and to supervision by
the Attorney General, prior to repeal by Pub. L. 89-554,
§8(a), and reenactment in sections 509 and 547 of this
title by section 4(c) of Pub. L. 89-554.

AMENDMENTS
1999—Subsec. (¢). Pub. L. 106-113 added subsec. (c).
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§507A. Assistant Attorney General for National
Security

(a) Of the Assistant Attorneys General ap-
pointed under section 506, one shall serve, upon
the designation of the President, as the Assist-
ant Attorney General for National Security.

(b) The Assistant Attorney General for Na-
tional Security shall—

(1) serve as the head of the National Secu-
rity Division of the Department of Justice
under section 509A of this title;

(2) serve as primary liaison to the Director
of National Intelligence for the Department of
Justice; and

(3) perform such other duties as the Attor-
ney General may prescribe.

(Added Pub. L. 109-177, title V, §506(a)(1), Mar. 9,
2006, 120 Stat. 247.)

§508. Vacancies

(a) In case of a vacancy in the office of Attor-
ney General, or of his absence or disability, the
Deputy Attorney General may exercise all the
duties of that office, and for the purpose of sec-
tion 3345 of title 5 the Deputy Attorney General
is the first assistant to the Attorney General.

(b) When by reason of absence, disability, or
vacancy in office, neither the Attorney General
nor the Deputy Attorney General is available to
exercise the duties of the office of Attorney Gen-
eral, the Associate Attorney General shall act as
Attorney General. The Attorney General may
designate the Solicitor General and the Assist-
ant Attorneys General, in further order of suc-
cession, to act as Attorney General.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
612; amended Pub. L. 95-139, §2, Oct. 19, 1977, 91
Stat. 1171.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

Derivation Statutes at Large

U.S. Code

[Uncodified]. R.S. §347 (last sentence).
1953 Reorg. Plan No. 4, §1, eff.

June 20, 1953, 67 Stat. 636.

The last sentence of R.S. §347 is cited as authority in-
asmuch as the function contained therein was the func-
tion transferred to the Deputy Attorney General by
1953 Reorg. Plan No. 4. The word ‘“‘may’’ is substituted
for ‘“have the power’’. The words ‘‘During any period of
time”’ are omitted as unnecessary.

PRIOR PROVISIONS

A prior section 508, acts June 25, 1948, ch. 646, 62 Stat.
910; Mar. 2, 1955, ch. 9, §2(a), 69 Stat. 10; Oct. 11, 1962,
Pub. L. 87-793, §1003(a), 76 Stat. 865; Aug. 14, 1964, Pub.
L. 88-426, title III, §306(a)(1), 78 Stat. 428; Oct. 6, 1964,
Pub. L. 88-631, §3(b), 78 Stat. 1008, related to salaries of
United States attorneys, assistant United States attor-
neys, and special attorneys, prior to repeal by Pub. L.
89-554, §8(a), and reenactment in section 548 of this title
by section 4(c) of Pub. L. 89-554.

AMENDMENTS

1977—Subsec. (b). Pub. L. 95-139 substituted ‘‘the As-
sociate Attorney General shall act as Attorney Gen-
eral. The Attorney General may designate the Solicitor
General and the Assistant Attorneys General, in fur-
ther order of succession, to act as Attorney General”’
for ‘‘the Assistant Attorneys General and the Solicitor
General, in such order of succession as the Attorney
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General may from time to time prescribe, shall act as
Attorney General”’.

§509. Functions of the Attorney General

All functions of other officers of the Depart-
ment of Justice and all functions of agencies
and employees of the Department of Justice are
vested in the Attorney General except the func-
tions—

(1) vested by subchapter II of chapter 5 of
title 5 in administrative law judges employed
by the Department of Justice;

(2) of the Federal Prison Industries, Inc.; and

(3) of the Board of Directors and officers of
the Federal Prison Industries, Inc.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
612; amended Pub. L. 95-251, §2(a)(6), Mar. 27,
1978, 92 Stat. 183; Pub. L. 98-473, title II, §228(a),
Oct. 12, 1984, 98 Stat. 2030; Pub. L. 107-273, div. A,
title II, §204(d), div. B, title IV, §4003(b)(1), Nov.
2, 2002, 116 Stat. 1776, 1811.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

Derivation Statutes at Large

U.S. Code

[Uncodified]. 1950 Reorg. Plan No. 2, §1, eff.

May 24, 1950, 64 Stat. 1261.

The section is restated to allow incorporation into
this chapter.

[The Historical and Revision Notes for former section
507, from which this section is partially derived, is set
out under section 547 of this title.]

PRIOR PROVISIONS

A prior section 509, act June 25, 1948, ch. 646, 62 Stat.
910, related to expenses of United States attorneys,
prior to repeal by Pub. L. 89-554, §8(a), and reenactment
in section 549 of this title by section 4(c) of Pub. L.
89-554.

AMENDMENTS

2002—Par. (3). Pub. L. 107-273, §§204(d), 4003(b)(1),
amended par. (3) identically, striking out second period
at end.

1984—Pub. L. 98-473 inserted ‘‘and’ at end of par. (2),
substituted a period for ‘‘; and” at end of par. (3), and
struck out par. (4) which related to functions of Board
of Parole.

1978—Par. (1). Pub. L. 95-251 substituted ‘‘administra-
tive law judges’ for ‘‘hearing examiners’’.

EFFECTIVE DATE OF 1984 AMENDMENT

Section 235(a)(1)(B)(i1)(IV) of Pub. L. 98-473 provided
that the amendment made by Pub. L. 98-473 is effective
Oct. 12, 1984.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the Domestic Emergency Support Teams of
the Department of Justice, including the functions of
the Attorney General relating thereto, to the Secretary
of Homeland Security, and for treatment of related ref-
erences, see former section 313(4) and sections 551(d),
552(d), and 557 of Title 6, Domestic Security, and the
Department of Homeland Security Reorganization Plan
of November 25, 2002, as modified, set out as a note
under section 542 of Title 6.

EMERGENCY PREPAREDNESS FUNCTIONS

For assignment of certain emergency preparedness
functions to the Attorney General, see Parts 1, 2, and
11 of Ex. Ord. No. 12656, Nov. 18, 1988, 53 F.R. 47491, set
out as a note under section 5195 of Title 42, The Public
Health and Welfare.
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ORGANIZED RETAIL THEFT

Pub. L. 109-162, title XI, §1105, Jan. 5, 2006, 119 Stat.
3092, as amended by Pub. L. 109-271, §8(a), Aug. 12, 2006,
120 Stat. 766, provided that:

‘‘(a) NATIONAL DATA.—(1) The Attorney General and
the Federal Bureau of Investigation, in consultation
with the retail community, shall establish a task force
to combat organized retail theft and provide expertise
to the retail community for the establishment of a na-
tional database or clearinghouse housed and main-
tained in the private sector to track and identify where
organized retail theft type crimes are being committed
in the United Sates [sic]. The national database shall
allow Federal, State, and local law enforcement offi-
cials as well as authorized retail companies (and au-
thorized associated retail databases) to transmit infor-
mation into the database electronically and to review
information that has been submitted electronically.

“(2) The Attorney General shall make available funds
to provide for the ongoing administrative and techno-
logical costs to federal law enforcement agencies par-
ticipating in the database project.

*“(3) The Director of the Bureau of Justice Assistance
of the Office of Justice Programs may make grants to
help provide for the administrative and technological
costs to State and local law enforcement agencies par-
ticipating in the data base [sic] project.

“(b) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated for each of fiscal years 2006
through 2009, $5,000,000 for educating and training fed-
eral law enforcement regarding organized retail theft,
for investigating, apprehending and prosecuting indi-
viduals engaged in organized retail theft, and for work-
ing with the private sector to establish and utilize the
database described in subsection (a).

“(c) DEFINITION OF ORGANIZED RETAIL THEFT.—For
purposes of this section, ‘organized retail theft’
means—

‘(1) the violation of a State prohibition on retail
merchandise theft or shoplifting, if the violation con-
sists of the theft of quantities of items that would
not normally be purchased for personal use or con-
sumption and for the purpose of reselling the items or
for reentering the items into commerce;

‘“(2) the receipt, possession, concealment, bartering,
sale, transport, or disposal of any property that is
know [sic] or should be known to have been taken in
violation of paragraph (1); or

‘(3) the coordination, organization, or recruitment
of persons to undertake the conduct described in
paragraph (1) or (2).”

UNITED STATES-MEXICO BORDER VIOLENCE TASK FORCE

Pub. L. 109-162, title XI, §1106, Jan. 5, 2006, 119 Stat.
3093, provided that:

‘‘(a) TASK FORCE.—(1) The Attorney General shall es-
tablish the United States-Mexico Border Violence Task
Force in Laredo, Texas, to combat drug and firearms
trafficking, violence, and kidnapping along the border
between the United States and Mexico and to provide
expertise to the law enforcement and homeland secu-
rity agencies along the border between the United
States and Mexico. The Task Force shall include per-
sonnel from the Bureau of Alcohol, Tobacco, Firearms,
and Explosives, Immigration and Customs Enforce-
ment, the Drug Enforcement Administration, Customs
and Border Protection, other Federal agencies (as ap-
propriate), the Texas Department of Public Safety, and
local law enforcement agencies.

“(2) The Attorney General shall make available funds
to provide for the ongoing administrative and techno-
logical costs to Federal, State, and local law enforce-
ment agencies participating in the Task Force.

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated $10,000,000 for each of the
fiscal years 2006 through 2009, for—

‘(1) the establishment and operation of the United

States-Mexico Border Violence Task Force; and

‘“(2) the investigation, apprehension, and prosecu-
tion of individuals engaged in drug and firearms traf-
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ficking, violence, and kidnapping along the border be-
tween the United States and Mexico.”

PRIVACY OFFICER

Pub. L. 109-162, title XI, §1174, Jan. 5, 2006, 119 Stat.
3124, provided that:

‘“(a) IN GENERAL.—The Attorney General shall des-
ignate a senior official in the Department of Justice to
assume primary responsibility for privacy policy.

‘“(b) RESPONSIBILITIES.—The responsibilities of such
official shall include advising the Attorney General re-
garding—

‘(1) appropriate privacy protections, relating to the
collection, storage, use, disclosure, and security of
personally identifiable information, with respect to
the Department’s existing or proposed information
technology and information systems;

‘(2) privacy implications of legislative and regu-
latory proposals affecting the Department and in-
volving the collection, storage, use, disclosure, and
security of personally identifiable information;

‘(3) implementation of policies and procedures, in-
cluding appropriate training and auditing, to ensure
the Department’s compliance with privacy-related
laws and policies, including section 552a of title 5,
United States Code, and Section 208 of the E-Govern-
ment Act of 2002 (Public Law 107-347) [set out in a
note under section 3501 of Title 44, Public Printing
and Documents];

‘(4) ensuring that adequate resources and staff are
devoted to meeting the Department’s privacy-related
functions and obligations;

‘“(5) appropriate notifications regarding the Depart-
ment’s privacy policies and privacy-related inquiry
and complaint procedures; and

‘(6) privacy-related reports from the Department to
Congress and the President.

‘“(c) REVIEW OF PRIVACY RELATED FUNCTIONS, RE-
SOURCES, AND REPORT.—Within 120 days of his designa-
tion, the privacy official shall prepare a comprehensive
report to the Attorney General and to the Committees
on the Judiciary of the House of Representatives and of
the Senate, describing the organization and resources
of the Department with respect to privacy and related
information management functions, including access,
security, and records management, assessing the De-
partment’s current and future needs relating to infor-
mation privacy issues, and making appropriate recom-
mendations regarding the Department’s organizational
structure and personnel.

‘(d) ANNUAL REPORT.—The privacy official shall sub-
mit a report to the Committees on the Judiciary of the
House of Representatives and of the Senate on an an-
nual basis on activities of the Department that affect
privacy, including a summary of complaints of privacy
violations, implementation of section 552a of title 5,
United States Code, internal controls, and other rel-
evant matters.”

REPORT TO CONGRESS ON STATUS OF UNITED STATES
PERSONS OR RESIDENTS DETAINED ON SUSPICION OF
TERRORISM

Pub. L. 109-162, title XI, §1176, Jan. 5, 2006, 119 Stat.
3125, provided that: ‘“Not less often than once every 12
months, the Attorney General shall submit to Congress
a report on the status of United States persons or resi-
dents detained, as of the date of the report, on sus-
picion of terrorism. The report shall—

‘(1) specify the number of persons or residents so
detained; and

““(2) specify the standards developed by the Depart-
ment of Justice for recommending or determining
that a person should be tried as a criminal defendant
or should be designated as an enemy combatant.”

FEDERAL BUREAU OF INVESTIGATION USE OF
TRANSLATORS

Pub. L. 108-458, title II, §2006, Dec. 17, 2004, 118 Stat.
3704, provided that: ‘“Not later than 30 days after the
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date of the enactment of this Act [Dec. 17, 2004], and an-
nually thereafter, the Attorney General of the United
States shall submit to the Committee on the Judiciary
of the Senate and the Committee on the Judiciary of
the House of Representatives a report that contains,
with respect to each preceding 12-month period—

‘(1) the number of translators employed, or con-
tracted for, by the Federal Bureau of Investigation or
other components of the Department of Justice;

‘“(2) any legal or practical impediments to using
translators employed by the Federal, State, or local
agencies on a full-time, part-time, or shared basis;

‘“(3) the needs of the Federal Bureau of Investiga-
tion for the specific translation services in certain
languages, and recommendations for meeting those
needs;

‘“(4) the status of any automated statistical report-
ing system, including implementation and future via-
bility;

‘“(5) the storage capabilities of the digital collec-
tion system or systems utilized;

‘(6) a description of the establishment and compli-
ance with audio retention policies that satisfy the in-
vestigative and intelligence goals of the Federal Bu-
reau of Investigation; and

‘(7)) a description of the implementation of quality
control procedures and mechanisms for monitoring
compliance with quality control procedures.”’

AUTHORIZATION FOR ADDITIONAL ASSISTANT UNITED
STATES ATTORNEYS FOR PROJECT SAFE NEIGHBORHOODS

Pub. L. 107-273, div. A, title I, §104, Nov. 2, 2002, 116
Stat. 1766, provided that:

‘‘(a) IN GENERAL.—The Attorney General shall estab-
lish a program for each United States Attorney to pro-
vide for coordination with State and local law enforce-
ment officials in the identification and prosecution of
violations of Federal firearms laws including school
gun violence and juvenile gun offenses.

““(b) AUTHORIZATION FOR HIRING 94 ADDITIONAL ASSIST-
ANT UNITED STATES ATTORNEYS.—There are authorized
to be appropriated to carry out this section $9,000,000
for fiscal year 2002 to hire an additional Assistant
United States Attorney in each United States Attorney
Office.”

DEVELOPMENT AND SUPPORT OF CYBERSECURITY
FORENSIC CAPABILITIES

Pub. L. 107-56, title VIII, §816, Oct. 26, 2001, 115 Stat.
385, provided that:

‘‘(a) IN GENERAL.—The Attorney General shall estab-
lish such regional computer forensic laboratories as the
Attorney General considers appropriate, and provide
support to existing computer forensic laboratories, in
order that all such computer forensic laboratories have
the capability—

‘(1) to provide forensic examinations with respect
to seized or intercepted computer evidence relating
to criminal activity (including cyberterrorism);

‘(2) to provide training and education for Federal,
State, and local law enforcement personnel and pros-
ecutors regarding investigations, forensic analyses,
and prosecutions of computer-related crime (includ-
ing cyberterrorism);

¢“(3) to assist Federal, State, and local law enforce-
ment in enforcing Federal, State, and local criminal
laws relating to computer-related crime;

‘“(4) to facilitate and promote the sharing of Fed-
eral law enforcement expertise and information
about the investigation, analysis, and prosecution of
computer-related crime with State and local law en-
forcement personnel and prosecutors, including the
use of multijurisdictional task forces; and

¢“(5) to carry out such other activities as the Attor-
ney General considers appropriate.

““(b) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) AUTHORIZATION.—There is hereby authorized to
be appropriated in each fiscal year $50,000,000 for pur-
poses of carrying out this section.
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‘“(2) AVAILABILITY.—Amounts appropriated pursu-
ant to the authorization of appropriations in para-
graph (1) shall remain available until expended.”

TRAINING OF GOVERNMENT OFFICIALS REGARDING
IDENTIFICATION AND USE OF FOREIGN INTELLIGENCE

Pub. L. 107-56, title IX, §908, Oct. 26, 2001, 115 Stat.
391, provided that:

‘““(a) PROGRAM REQUIRED.—The Attorney General
shall, in consultation with the Director of Central In-
telligence, carry out a program to provide appropriate
training to officials described in subsection (b) in order
to assist such officials in—

“(1) identifying foreign intelligence information in
the course of their duties; and

‘“(2) utilizing foreign intelligence information in
the course of their duties, to the extent that the uti-
lization of such information is appropriate for such
duties.

“(b) OFFICIALS.—The officials provided training under
subsection (a) are, at the discretion of the Attorney
General and the Director, the following:

‘(1) Officials of the Federal Government who are
not ordinarily engaged in the collection, dissemina-
tion, and use of foreign intelligence in the perform-
ance of their duties.

‘(2) Officials of State and local governments who
encounter, or may encounter in the course of a ter-
rorist event, foreign intelligence in the performance
of their duties.

“(c) AUTHORIZATION OF APPROPRIATIONS.—There is
hereby authorized to be appropriated for the Depart-
ment of Justice such sums as may be necessary for pur-
poses of carrying out the program required by sub-
section (a).”

[Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 401 of Title 50, War and National
Defense.]

FIRST RESPONDERS ASSISTANCE ACT

Pub. L. 107-56, title X, §1005, Oct. 26, 2001, 115 Stat.
393, provided that:

‘“(a) GRANT AUTHORIZATION.—The Attorney General
shall make grants described in subsections (b) and (c¢)
to States and units of local government to improve the
ability of State and local law enforcement, fire depart-
ment and first responders to respond to and prevent
acts of terrorism.

‘“(b) TERRORISM PREVENTION GRANTS.—Terrorism pre-
vention grants under this subsection may be used for
programs, projects, and other activities to—

‘“(1) hire additional law enforcement personnel
dedicated to intelligence gathering and analysis func-
tions, including the formation of full-time intel-
ligence and analysis units;

¢(2) purchase technology and equipment for intel-
ligence gathering and analysis functions, including
wire-tap, pen links, cameras, and computer hardware
and software;

‘“(3) purchase equipment for responding to a critical
incident, including protective equipment for patrol
officers such as quick masks;

‘“(4) purchase equipment for managing a critical in-
cident, such as communications equipment for im-
proved interoperability among surrounding jurisdic-
tions and mobile command posts for overall scene
management; and

“(5) fund technical assistance programs that em-
phasize coordination among neighboring law enforce-
ment agencies for sharing resources, and resources



Page 161

coordination among law enforcement agencies for

combining intelligence gathering and analysis func-

tions, and the development of policy, procedures,
memorandums of understanding, and other best prac-
tices.

() ANTITERRORISM  TRAINING  GRANTS.—Anti-
terrorism training grants under this subsection may be
used for programs, projects, and other activities to ad-
dress—

‘(1) intelligence gathering and analysis techniques;

‘4(2) community engagement and outreach;

““(3) critical incident management for all forms of
terrorist attack;

‘“(4) threat assessment capabilities;

““(5) conducting followup investigations; and

‘(6) stabilizing a community after a terrorist inci-
dent.

“(d) APPLICATION.—

‘(1) IN GENERAL.—Each eligible entity that desires
to receive a grant under this section shall submit an
application to the Attorney General, at such time, in
such manner, and accompanied by such additional in-
formation as the Attorney General may reasonably
require.

‘“(2) CONTENTS.—Each application submitted pursu-
ant to paragraph (1) shall—

‘“(A) describe the activities for which assistance
under this section is sought; and

‘“(B) provide such additional assurances as the At-
torney General determines to be essential to ensure
compliance with the requirements of this section.

‘‘(e) MINIMUM AMOUNT.—If all applications submitted
by a State or units of local government within that
State have not been funded under this section in any
fiscal year, that State, if it qualifies, and the units of
local government within that State, shall receive in
that fiscal year not less than 0.5 percent of the total
amount appropriated in that fiscal year for grants
under this section.

‘“(f) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated $25,000,000 for each of the
fiscal years 2003 through 2007.”

REIMBURSEMENT OF EMPLOYEES TRAVELING ON BEHALF
OF UNITED STATES IN TEMPORARY DUTY STATUS

Pub. L. 104208, div. A, title I, §101(a) [title I, §115],
Sept. 30, 1996, 110 Stat. 3009, 3009-22, provided that: “Ef-
fective with the enactment of this Act [Sept. 30, 1996]
and in any fiscal year hereafter, under policies estab-
lished by the Attorney General, the Department of Jus-
tice may reimburse employees who are paid by an ap-
propriation account within the Department of Justice
and are traveling on behalf of the United States in tem-
porary duty status to investigate, prosecute, or litigate
(including the provision of support therefor) a criminal
or civil matter, or for other similar special circum-
stances, for Federal, State, and local taxes heretofore
and hereafter resulting from any reimbursement of
travel expenses from an appropriation account within
the Department of Justice: Provided, That such reim-
bursement may include an amount equal to all income
taxes for which the employee would be liable due to
such reimbursement.”

OVERSEAS LAW ENFORCEMENT TRAINING ACTIVITIES

Pub. L. 104-132, title VIII, §801, Apr. 24, 1996, 110 Stat.
1304, provided that: ‘“The Attorney General and the
Secretary of the Treasury are authorized to support
law enforcement training activities in foreign coun-
tries, in consultation with the Secretary of State, for
the purpose of improving the effectiveness of the
United States in investigating and prosecuting trans-
national offenses.”

REIMBURSEMENT BY OTHER GOVERNMENT AGENCIES OF
DEPARTMENT OF JUSTICE SALARIES AND EXPENSES IN
HIGH-COST LITIGATION

Pub. L. 103-317, title I, §109, Aug. 26, 1994, 108 Stat.
1735, provided that: ‘“‘Notwithstanding 31 U.S.C. 3302 or
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any other law, in litigation involving unusually high
costs, the Department of Justice may receive and re-
tain reimbursement for salaries and expenses, for fiscal
yvear 1995 and thereafter, from any other governmental
component being represented in the litigation.”

NEIGHBORHOOD REVITALIZATION

Pub. L. 102-395, title I, Oct. 6, 1992, 106 Stat. 1830, pro-
vided in part: ‘““That for fiscal year 1993 and thereafter
the Attorney General shall (1) promote neighborhood
revitalization by developing a plan for the use of Fed-
eral funds appropriated for selected activities in the
Departments of Labor, Education, Health and Human
Services, Transportation, Agriculture, and Housing and
Urban Development; (2) the Attorney General shall so-
licit from State and local governments plans to revital-
ize neighborhoods using programs administered by such
agencies; and (3) the Attorney General shall review and
approve such plans in consultation with the Federal
agency to which funds are appropriated’.

PROCUREMENT OF EXPERT WITNESSES WITHOUT REGARD
TO COMPETITIVE PROCUREMENT PROCEDURES

Pub. L. 102-140, title VI, §611(a), Oct. 28, 1991, 105 Stat.
832, provided that, notwithstanding any other provision
of law: ‘“‘For fiscal year 1992 and thereafter, the Depart-
ment of Justice may procure the services of expert wit-
nesses for use in preparing or prosecuting a civil or
criminal action, without regard to competitive pro-
curement procedures, including the Commerce Business
Daily publication requirements: Provided, That no wit-
ness shall be paid more than one attendance fee for any
calendar day.”

STRUCTURAL REFORMS TO IMPROVE FEDERAL RESPONSE
TO CRIMES AFFECTING FINANCIAL INSTITUTIONS

Pub. L. 101-647, title XXV, §§2536-2539, Nov. 29, 1990,
104 Stat. 4883, 4884, provided that:

“SEC. 2536. ESTABLISHMENT OF FINANCIAL INSTI-
TUTIONS CRIME UNIT AND OFFICE OF SPECIAL
COUNSEL FOR FINANCIAL INSTITUTIONS
CRIME UNIT.

‘‘(a) ESTABLISHMENT.—There is established within the
Office of the Deputy Attorney General in the Depart-
ment of Justice a Financial Institutions Fraud Unit to
be headed by a special counsel (hereafter in this title
[probably means this subtitle which is subtitle D
(8§ 2536-2540) of title XXV of Pub. L. 101-647, which
amended section 1441a of Title 12, Banks and Banking,
and enacted this note] referred to as the ‘Special Coun-
sel’).

“(b) RESPONSIBILITY.—The Financial Institutions
Fraud Unit and the Special Counsel shall be responsible
to and shall report directly to the Deputy Attorney
General.

‘“(c) SUNSET.—The provisions of this section shall
cease to apply at the end of the 5-year period beginning
on the date of the enactment of this Act [Nov. 29, 1990].

“SEC. 2537. APPOINTMENT RESPONSIBILITIES AND

COMPENSATION OF THE SPECIAL COUNSEL.
‘‘(a) APPOINTMENT.—The Special Counsel shall be ap-

pointed by the President, by and with the advice and
consent of the Senate.
“(b) RESPONSIBILITIES.—The Special Counsel shall—

‘(1) supervise and coordinate investigations and
prosecutions within the Department of Justice of
fraud and other criminal activity in and against the
financial services industry, including, to the extent
consistent with the independent counsel provision of
chapter 40 of title 28, United States Code, any such
activity by any current or former elected official or
high-level executive branch official or any member of
the immediate family of any such official;

“(2) ensure that Federal law relating to civil en-
forcement, asset seizure and forfeiture, money laun-
dering, and racketeering are used to the fullest ex-
tent authorized to recover the proceeds of unlawful
activities from persons who have committed crimes
in and against the financial services industry; and
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‘(3) ensure that adequate resources are made avail-
able for the investigation and prosecution of fraud
and other criminal activity in and against the finan-
cial services industry.

‘‘(c) COMPENSATION.—The Special Counsel shall be
paid at the basic pay payable for level V of the Execu-
tive Schedule.

“SEC. 25638. ASSIGNMENT OF PERSONNEL.

““There shall be assigned to the Financial Institutions
Fraud Unit such personnel as the Attorney General
deems necessary to provide an appropriate level of en-
forcement activity in the area of fraud and other crimi-
nal activity in and against the financial services indus-
try.

“SEC. 2539. FINANCIAL INSTITUTIONS FRAUD TASK

FORCES.

‘‘(a) ESTABLISHMENT.—The Attorney General shall es-
tablish such financial institutions fraud task forces as
the Attorney General deems appropriate to ensure that
adequate resources are made available to investigate
and prosecute crimes in or against financial institu-
tions and to recover the proceeds of unlawful activities
from persons who have committed fraud or have en-
gaged in other criminal activity in or against the fi-
nancial services industry.

‘“(b) SUPERVISION.—The Attorney General shall deter-
mine how each task force shall be supervised and may
provide for the supervision of any task force by the
Special Counsel.

“‘(c) SENIOR INTERAGENCY GROUP.—

‘(1) ESTABLISHMENT.—The Attorney General shall
establish a senior interagency group to assist in iden-
tifying the most significant financial institution
fraud cases and in allocating investigative and pros-
ecutorial resources where they are most needed.

‘“(2) MEMBERSHIP.—The senior interagency group
shall be chaired by the Special Counsel and shall in-
clude senior officials from—

‘““(A) the Department of Justice, including rep-
resentatives of the Federal Bureau of Investigation,
the Advisory Committee of United States Attor-
neys, and other relevant entities;

‘(B) the Department of the Treasury;

‘(C) the Office of Thrift Supervision;

‘(D) the Resolution Trust Corporation;

‘“(E) the Federal Deposit Insurance Corporation;

‘“(F) the Office of the Comptroller of the Cur-
rency;

‘(G) the Board of Governors of the Federal Re-
serve System; and

‘“(H) the National Credit Union Administration.
““(3) DUTIES.—This senior interagency group shall

enhance interagency coordination and assist in accel-

erating the investigations and prosecution of finan-
cial institutions fraud.”

AUTHORIZATION OF APPROPRIATIONS FOR HUMANITARIAN
EXPENSES INCURRED BY FEDERAL BUREAU OF INVES-
TIGATION AND DRUG ENFORCEMENT ADMINISTRATION

Pub. L. 101-647, title XXXII, §3201, Nov. 29, 1990, 104
Stat. 4916, as amended by Pub. L. 105-277, div. A, §101(b)
[title I, §109(a)], Oct. 21, 1998, 112 Stat. 2681-50, 2681-67,
provided that: ‘‘Appropriations in this or any other Act
hereafter for the Federal Bureau of Investigation, the
Drug Enforcement Administration, or the Immigration
and Naturalization Service are available, in an amount
of not to exceed $25,000 each per fiscal year, to pay hu-
manitarian expenses incurred by or for any employee
thereof (or any member of the employee’s immediate
family) that results from or is incident to serious ill-
ness, serious injury, or death occurring to the employee
while on official duty or business.”

[For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of Title
8, Aliens and Nationality.]

INVESTIGATION OF FINANCIAL INSTITUTIONS; ASSISTANCE
OF GOVERNMENT PERSONNEL

Pub. L. 101-509, title V, §528, Nov. 5, 1990, 104 Stat.
1427, as amended by Pub. L. 101-650, title III, §321, Dec.
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1, 1990, 104 Stat. 5117; Pub. L. 103-322, title XXXII,
§320923, Sept. 13, 1994, 108 Stat. 2131, provided that:

‘‘(a) Notwithstanding any other law and in any fiscal
year—

‘(1) The Attorney General shall accept, and Federal
departments and agencies, including the United
States Secret Service, the Internal Revenue Service,
the Resolution Trust Corporation, and the appro-
priate Federal banking agency, may provide, without
reimbursement, the services of attorneys, law en-
forcement personnel, and other employees of any
other departments or agencies of the Federal Govern-
ment to assist the Department of Justice, subject to
the supervision of the Attorney General, in the inves-
tigation and prosecution of fraud or other criminal or
unlawful activity in or against any federally insured
financial institution or the Resolution Trust Cor-
poration;

‘“(2) any attorney of a department or agency whose
services are accepted pursuant to paragraph (1) may,
subject to the supervision of the Attorney General,
conduct any kind of legal proceeding, civil or crimi-
nal, including grand jury proceedings and proceedings
before committing magistrate judges, and perform
any other investigative or prosecutorial function,
which United States attorneys are authorized by law
to conduct or perform whether or not the attorney is
a resident of the district in which the proceeding is
brought; and

“(3) law enforcement personnel of the United States
Secret Service are authorized, subject to the super-
vision of the Attorney General, to conduct or perform
any kind of investigation, civil or criminal, related
to fraud or other criminal or unlawful activity in or
against any federally insured financial institution or
the Resolution Trust Corporation, which the Depart-
ment of Justice law enforcement personnel are au-
thorized by law to conduct or perform: Provided, That
the Secret Service shall not initiate investigations
pursuant to this section independent of the super-
vision of the Attorney General.

“(b) This section—

‘(1) shall not, except as expressly provided herein,
alter the authority of any Federal law enforcement
agency; and

‘(2) shall expire on December 31, 2004.

‘“(c) This section applies notwithstanding any other
provision of law enacted by the 101st Congress after Oc-
tober 15, 1990, that by its terms would grant authority
to, or otherwise affect the authority of, the Secret
Service or other departments or agencies of the Federal
Government to conduct or to assist the Department of
Justice in conducting investigations or prosecutions of
fraud or other criminal or unlawful activity in or
against any federally insured financial institution or
the Resolution Trust Corporation, and any other such
provision shall not be effective in granting or otherwise
affecting any such authority.”’

[For transfer of the functions, personnel, assets, and
obligations of the United States Secret Service, includ-
ing the functions of the Secretary of the Treasury re-
lating thereto, to the Secretary of Homeland Security,
and for treatment of related references, see sections
381, 551(d), 552(d), and 557 of Title 6, Domestic Security,
and the Department of Homeland Security Reorganiza-
tion Plan of November 25, 2002, as modified, set out as
a note under section 542 of Title 6.]

PROCESSING OF NAME CHECKS AND BACKGROUND
RECORDS FOR NONCRIMINAL EMPLOYMENT, LICENSING,
AND HUMANITARIAN PURPOSES

Pub. L. 101-162, title II, Nov. 21, 1989, 103 Stat. 995,
provided in part: ‘“That for fiscal year 1990 and here-
after the Chief, United States National Central Bureau,
INTERPOL, may establish and collect fees to process
name checks and background records for noncriminal
employment, licensing, and humanitarian purposes
and, notwithstanding the provisions of 31 U.S.C. 3302,
credit such fees to this appropriation to be used for sal-
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aries and other expenses incurred in providing these
services’’.

EXPENSES OF LEGAL DEFENSE FOR FEDERAL GOVERN-
MENT EMPLOYEES PERFORMING OFFICIAL DUTIES;
FEES AND EXPENSES OF WITNESSES

Pub. L. 101-162, title II, Nov. 21, 1989, 103 Stat. 997,
provided: ‘“That for fiscal year 1990 and hereafter the
Attorney General may enter into reimbursable agree-
ments with other Federal Government agencies or com-
ponents within the Department of Justice to pay ex-
penses of private counsel to defend Federal Govern-
ment employees sued for actions while performing
their official duties: Provided further, That for fiscal
year 1990 and hereafter the Attorney General, upon no-
tification to the Committees on Appropriations of the
House of Representatives and the Senate in compliance
with provisions set forth in section 606 of this Act [Pub.
L. 101-162, title VI, Nov. 21, 1989, 103 Stat. 1031], may au-
thorize litigating components to reimburse this ac-
count for expert witness expenses when it appears cur-
rent allocations will be exhausted for cases scheduled
for trial in the current fiscal year.”

UNIFORMS AND ALLOWANCES

Pub. L. 101-162, title II, §203, Nov. 21, 1989, 103 Stat.
1002, provided that: ‘“‘For fiscal year 1990 and hereafter,
appropriations for ‘Salaries and expenses, General Ad-
ministration’, ‘Salaries and expenses, United States
Marshals Service’, ‘Salaries and expenses, Federal Bu-
reau of Investigation’, ‘Salaries and expenses, Drug En-
forcement Administration’, ‘Salaries and expenses, Im-
migration and Naturalization Service’, and ‘Salaries
and expenses, Federal Prison System’, shall be avail-
able for uniforms and allowances therefor as authorized
by law (5 U.S.C. 5901-5902).”

[For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of Title
8, Aliens and Nationality.]

JUSTICE DEPARTMENT ORGANIZED CRIME AND DRUG
ENFORCEMENT ENHANCEMENT

Pub. L. 100-690, title I, subtitle B, Nov. 18, 1988, 102
Stat. 4189, provided that:

“SEC. 1051. SHORT TITLE.

“This subtitle may be cited as the ‘Justice Depart-
ment Organized Crime and Drug Enforcement Enhance-
ment Act of 1988’.

“SEC. 1052. FINDINGS.
““The Congress finds that—

‘(1) organized criminal activity contributes signifi-
cantly to the importation, distribution, and sale of il-
legal and dangerous drugs;

‘(2) trends in drug trafficking patterns necessitate
a response that gives appropriate weight to—

‘“(A) the prosecution of drug-related crimes; and

‘“(B) the forfeiture and seizure of assets and other
civil remedies used to strike at the inherent
strength of the drug networks and organized crime
groups;

‘“(3) law enforcement components of the Depart-
ment of Justice should give high priority to the en-
forcement of civil sanctions against drug networks
and organized crime groups; and

‘“(4) the structure of the Department of Justice
Criminal Division needs to be reviewed in order to de-
termine the most effective structure to address such
drug-related problems.

“SEC. 1053. CIVIL ENFORCEMENT REPORT.

‘‘(a) REPORT.—Not later than 1 year after the date of
the enactment of this title [Nov. 18, 1988], the Director
of National Drug Control Policy (the Director) in con-
sultation with the Attorney General, shall report to
the Congress on the necessity to establish a new divi-
sion or make other organizational changes within the
Department of Justice in order to promote better civil
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and criminal law enforcement. In preparing such re-
port, the Director shall consider restructuring and con-
solidating one or more of the following divisions and
programs—

‘(1) the Organized Crime and Racketeering Section
of the Criminal Division and all subordinate strike
forces therein;

‘“(2) the Narcotic and Dangerous Drug Section of
the Criminal Division;

‘“(3) the Asset Forfeiture Office of the Criminal Di-
vision; and

‘“(4) the Organized Crime Drug Enforcement Task
Force Program;[.]

“(b) LEGISLATIVE RECOMMENDATIONS.—The report sub-
mitted under subsection (a) shall include appropriate
legislative recommendations for the Congress.

“SEC. 1054. CIVIL ENFORCEMENT ENHANCEMENT.

‘“(a) DUTY OF ATTORNEY GENERAL.—The Attorney
General shall insure that each component of the De-
partment of Justice having criminal law enforcement
responsibilities with respect to the prosecution of orga-
nized crime and controlled substances violations, in-
cluding each United States Attorney’s Office, attaches
a high priority to the enforcement of civil statutes cre-
ating ancillary sanctions and remedies for such viola-
tions, such as civil penalties and actions, forfeitures,
injunctions and restraining orders, and collection of
fines.

“(b) DUTY OF ASSOCIATE ATTORNEY GENERAL.—The
Associate Attorney General shall be responsible for im-
plementing the policy set forth in this subsection.

“(c) AUTHORIZATION OF APPROPRIATIONS.—(1) There
are authorized to be appropriated $3,000,000 for salaries
and expenses to the Department of Justice General
Legal Activities Account and $3,000,000 for salaries and
expenses for United States Attorneys for fiscal year
1989.

“(2) Any appropriation of funds authorized under
paragraph (1) shall be—

“(A) in addition to any appropriations requested by
the President in the 1989 fiscal year budget submitted
by the President to the Congress on February 18, 1988,
or provided in regular appropriations Acts or con-
tinuing resolutions for the fiscal year ending Septem-
ber 30, 1989; and

“(B) used to increase the number of field attorneys
and related support staff over such personnel levels
employed at the Department of Justice on September
30, 1988.

‘“(3) Any increase in full-time equivalent positions de-
scribed under paragraph (2)(B) shall be exclusively used
for asset forfeiture and civil enforcement and be as-
signed to appropriate field offices of the Organized
Crime and Racketeering Section and the Organized
Crime Drug Enforcement Task Forces.

“(d) REPORTING REQUIREMENT.—The Attorney Gen-
eral, at the end of each such fiscal year, shall file a re-
port with the Congress setting forth the extent of such
enforcement efforts, as well as the need for any en-
hancements in resources necessary to carry out this
policy.

“SEC. 1055. EXPENSES OF TASK FORCES.

‘“‘(a) APPROPRIATIONS AND REIMBURSEMENTS PROCE-
DURE.—Beginning in fiscal year 1990, the Attorney Gen-
eral in his budget shall submit a separate appropria-
tions request for expenses relating to all Federal agen-
cies participating in the Organized Crime Drug En-
forcement Task Forces. Such appropriations shall be
made to the Department of Justice’s Interagency Law
Enforcement Appropriation Account for the Attorney
General to make reimbursements to the involved agen-
cies as necessary.

“(b) ENHANCEMENT OF FIELD ACTIVITIES.—The appro-
priations and reimbursements procedure described
under subsection (a) shall—

‘(1) provide for the flexibility of the Task Forces
which is vital to success;

‘(2) permit Federal law enforcement resources to
be shifted in response to changing patterns of orga-
nized criminal drug activities;
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‘(3) permit the Attorney General to reallocate re-
sources among the organizational components of the
Task Forces and between regions without undue
delay; and

‘“(4) ensure that the Task Forces function as a unit,
without the competition for resources among the par-
ticipating agencies that would undermine the overall
effort.”

[For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which a report required
under section 1054(d) of Pub. L. 100-690, set out above,
is listed on page 118), see section 3003 of Pub. L. 104-66,
as amended, set out as a note under section 1113 of
Title 31, Money and Finance.]

IMPACT ANALYSIS OF ADDITIONAL RESOURCES TO CER-
TAIN COMPONENTS OF FEDERAL CRIMINAL JUSTICE
SYSTEM; STUDY BY COMPTROLLER GENERAL AND RE-
PORT TO CONGRESS

Pub. L. 100-690, title IX, §9201, Nov. 18, 1988, 102 Stat.
4535, provided that:

‘“‘(a) STUDY.—The Comptroller General of the United
States shall conduct a study—

“(1) to determine the impact of additional re-
sources to certain components of the Federal crimi-
nal justice system on other components of the system
and of enhanced or new Federal criminal penalties or
laws on the agencies and offices of the Department of
Justice, the Federal courts, and other components of
the Federal criminal justice system; and

‘(2) use the data derived from the impact analysis
to develop a model that can be applied by Congress
and Federal agencies and departments to help deter-
mine appropriate staff and budget responses in order
to maintain balance in the Federal criminal justice
system and effectively implement changes in re-
sources, laws, or penalties.

‘“(b) REPORT TO CONGRESS.—The Comptroller General
shall report the results and recommendations derived
from the study required by subsection (a) no later than
1 year after the date of enactment of this Act [Nov. 18,
1988].”

FEDERAL ENVIRONMENTAL OR NATURAL RESOURCE
LAWS; INVESTIGATIONS RESPECTING, ETC.

Pub. L. 96-132, §12, Nov. 30, 1979, 93 Stat. 1048, pro-
vided that: ‘““The Attorney General may, with the con-
currence of any agency or Department with primary
enforcement responsibility for an environmental or
natural resource law, investigate any violation, of an
environmental or natural resource law of the United
States, and bring such actions as are necessary to en-
force such laws. This section does not affect the crimi-
nal law enforcement authority of the Attorney Gen-
eral.”

POSITIONS IN DRUG ENFORCEMENT ADMINISTRATION;
GRADES EXCEPTED FROM COMPETITIVE SERVICE; VA-
CANCIES; REMOVAL, SUSPENSION, OR REDUCTION IN
RANK OR PAY; RATE OF PAY

Pub. L. 94-503, title II, §201, Oct. 15, 1976, 90 Stat. 2425,
provided that:

‘‘(a) Effective beginning one year after date of the en-
actment of this Act [Oct. 15, 1976], the following posi-
tions in the Drug Enforcement Administration (and in-
dividuals holding such positions) are hereby excepted
from the competitive service:

‘(1) positions at GS-16, 17, and 18 of the General
Schedule under section 5332(a) of title 5, United
States Code, and

‘“(2) positions at GS-15 of the General Schedule
which are designated as—

‘“(A) regional directors,

‘(B) office heads, or

‘(C) executive assistants (or equivalent positions)
under the immediate supervision of the Adminis-
trator (or the Deputy Administrator) of the Drug

Enforcement Administration.
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‘“(b) Effective during the one year period beginning
on the date of the enactment of this Act [Oct. 15, 1976],
vacancies in positions in the Drug Enforcement Admin-
istration (other than positions described in subsection
(a)) at a grade not lower than GS-14 shall be filled—

“(1) first, from applicants who have continuously
held positions described in subsection (a) since the
date of the enactment of this Act and who have ap-
plied for, and are qualified to fill, such vacancies, and

‘“(2) then, from other applicants in the order which
would have occurred in the absence of this sub-
section.

Any individual placed in a position under paragraph (1)
shall be paid in accordance with subsection (d).

‘“(c)(1) Effective beginning one year after the date of
the enactment of this Act [Oct. 15, 1976], an individual
in a position described in subsection (a) may be re-
moved, suspended for more than 30 days, furloughed
without pay, or reduced in rank or pay by the Adminis-
trator of the Drug Enforcement Administration if—

““(A) such individual has been employed in the Drug
Enforcement Administration for less than the one-
year period immediately preceding the date of such
action, and

‘(B) the Administrator determines, in his discre-
tion, that such action would promote the efficiency
of the service.

‘“(2) Effective beginning one year after the date of the
enactment of this Act [Oct. 15, 1976], an individual in a
position described in subsection (a) may be reduced in
rank or pay by the Administrator within the Drug En-
forcement Administration if—

““(A) such individual has been continuously em-
ployed in such position since the date of the enact-
ment of this Act, and

‘“(B) the Administrator determines, in his discre-
tion, that such action would promote the efficiency
of the service.

Any individual reduced in rank or pay under this para-
graph shall be paid in accordance with subsection (d).

‘“(3) The provisions of sections 7512 and 7701 of title 5,
United States Code, and otherwise applicable Executive
orders, shall not apply with respect to actions taken by
the Administrator under paragraph (1) or any reduction
in rank or pay (under paragraph (2) or otherwise) of any
individual in a position described in subsection (a).

‘“(d) Any individual whose pay is to be determined in
accordance with this subsection shall be paid basic pay
at the rate of basic pay he was receiving immediately
before he was placed in a position under subsection
(b)(1) or reduced in rank or pay under subsection (c)(2),
as the case may be, until such time as the rate of basic
pay he would receive in the absence of this subsection
exceeds such rate of basic pay. The provisions of sec-
tion 5337 of title 5, United States Code, shall not apply
in any case in which this subsection applies.”’

[References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.]

REORGANIZATION PLAN NO. 1 OF 1968

Eff. Apr. 8, 1968, 33 F.R. 5611, 82 Stat. 1367, as amended
Reorg. Plan No. 2 of 1973, §3, eff. July 1, 1973, 38 F.R.
15932, 87 Stat. 1091

Prepared by the President and transmitted to the Sen-
ate and the House of Representatives in Congress as-
sembled, February 7, 1968, pursuant to the provisions
of chapter 9 of title 5 of the United States Code.

NARCOTICS; DRUG ABUSE CONTROL

SECTION 1. TRANSFER OF FUNCTIONS FROM TREASURY
DEPARTMENT

There are hereby transferred to the Attorney Gen-
eral:

(a) Those functions of the Secretary of the Treasury
which are administered through or with respect to the
Bureau of Narcotics.
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(b) All functions of the Bureau of Narcotics, of the
Commissioner of Narcotics, and of all other officers,
employees and agencies of the Bureau of Narcotics.

(c) So much of other functions or parts of functions
of the Secretary of the Treasury and the Department of
the Treasury as is incidental to or necessary for the
performance of the functions transferred by paragraphs
(a) and (b) of this section.

SEC. 2. TRANSFER OF FUNCTIONS FROM THE
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

There are hereby transferred to the Attorney Gen-
eral:

(a) The functions of the Secretary of Health, Edu-
cation, and Welfare under the Drug Abuse Control
Amendments of 1965 (Public Law 89-74; 79 Stat. 226) [see
Short Title note under 21 U.S.C. 301], except the func-
tion of regulating the counterfeiting of those drugs
which are not controlled ‘‘depressant or stimulant”
drugs.

(b) So much of other functions or parts of functions
of the Secretary of Health, Education, and Welfare, and
of the Department of Health, Education, and Welfare,
as is incidental to or necessary for the performance of
the functions transferred by paragraph (a) of this sec-
tion.

SEC. 3. BUREAU OF NARCOTICS AND DANGEROUS DRUGS

(a) [Repealed. Reorg. Plan No. 2 of 1973, §3, 38 F.R.
15932, 87 Stat. 1091, eff. July 1, 1973. Subsection estab-
lished the Bureau of Narcotics and Dangerous Drugs in
the Department of Justice and provided that it be head-
ed by a Director appointed by the Attorney General.]

(b) There are hereby established in the Department of
Justice, in addition to the positions transferred to that
Department by this Plan, four new positions, appoint-
ment to which shall be made by the Attorney General
in the competitive service. Two of those positions shall
have compensation at the rate now or hereafter pro-
vided for GS-18 positions of the General Schedule and
the other two shall have compensation at the rate now
or hereafter provided for GS-16 positions of the General
Schedule (5 U.S.C. 5332). Each such position shall have
such title and duties as the Attorney General shall pre-
scribe.

[References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.]

SEC. 4. ABOLITION

The Bureau of Narcotics in the Department of the
Treasury, including the office of Commissioner of Nar-
cotics (21 U.S.C. 161), is hereby abolished. The Sec-
retary of the Treasury shall make such provision as he
may deem necessary with respect to terminating those
affairs of the Bureau of Narcotics not otherwise pro-
vided for in this reorganization plan.

SEC. 5. PERFORMANCE OF TRANSFERRED FUNCTIONS

The Attorney General may from time to time make
such provisions as he shall deem appropriate authoriz-
ing the performance of any of the functions transferred
to him by the provisions of this reorganization plan by
any officer, employee, or organizational entity of the
Department of Justice.

SEC. 6. INCIDENTAL TRANSFERS

(a) There are hereby transferred to the Department of
Justice all of the positions, personnel, property,
records, and unexpended balances of appropriations, al-
locations, and other funds, available or to be made
available, (1) of the Bureau of Narcotics, and (2) of the
Bureau of Drug Abuse Control of the Department of
Health, Education, and Welfare.

(b) There shall be transferred to the Department of
Justice, at such time or times as the Director of the
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Bureau of the Budget shall direct, so much as the Di-
rector shall determine of other positions, personnel,
property, records and unexpended balances of appro-
priations, allocations, and other funds of the Depart-
ment of the Treasury and of the Department of Health,
Education, and Welfare employed, used, held, available
or to be made available in connection with functions
transferred by the provisions of this reorganization
plan.

(c) Such further measures and dispositions as the Di-
rector of the Bureau of the Budget shall deem to be
necessary in order to effectuate the transfers provided
in this section shall be carried out in such manner as
he may direct and by such agencies as he shall des-
ignate.

MESSAGE OF THE PRESIDENT

To the Congress of the United States:

In my first Reorganization Plan of 1968, I call for the
creation of a new and powerful Bureau of Narcotics and
Dangerous Drugs.

With this action, America will serve notice to the
pusher and the peddler that their criminal acts must
stop.

No matter how well organized they are, we will be
better organized. No matter how well they have con-
cealed their activities, we will root them out.

Today, Federal investigation and enforcement of our
narcotics laws are fragmented. One major element—the
Bureau of Narcotics—is in the Treasury Department
and responsible for the control of marihuana and nar-
cotics such as heroin. Another—the Bureau of Drug
Abuse Control—is in the Department of Health, Edu-
cation, and Welfare, and is responsible for the control
of dangerous drugs including depressants, stimulants,
and hallucinogens such as LSD.

Neither is located in the agency which is primarily
concerned with Federal law enforcement—the Depart-
ment of Justice.

This separation of responsibilities—despite the re-
lentless and dedicated efforts of the agents of each Bu-
reau—has complicated and hindered our response to a
national menace.

For example, more than nine out of ten seizures of
LSD made by the Bureau of Drug Abuse Control have
also turned up marihuana—but that Bureau has no ju-
risdiction over marihuana.

In many instances, we are confronted by well orga-
nized disciplined and resourceful criminals who reap
huge profits at the expense of their unfortunate vic-
tims.

The response of the Federal Government must be uni-
fied. And it must be total.

Today, in my Message on Crime, I recommended
strong new laws to control dangerous drugs. I also rec-
ommended an increase of more than thirty percent in
the number of Federal agents enforcing the narcotic
and dangerous drug laws.

I now propose that a single Bureau of Narcotics and
Dangerous Drugs be established in the Department of
Justice to administer those laws and to bring to the
American people the most efficient and effective Fed-
eral enforcement machinery we can devise.

Under this Reorganization Plan the Attorney General
will have full authority and responsibility for enforcing
the Federal laws relating to narcotics and dangerous
drugs. The new Bureau of Narcotics and Dangerous
Drugs, to be headed by a Director appointed by the At-
torney General, will:

—consolidate the authority and preserve the experi-
ence and manpower of the Bureau of Narcotics and
the Bureau of Drug Abuse Control.

—work with states and local governments in their
crackdown on illegal trade in drugs and narcotics,
and help to train local agents and investigators.

—maintain worldwide operations, working closely
with other nations, to suppress the trade in illicit
narcotics and marihuana.

—conduct an extensive campaign of research and a
nationwide public education program on drug abuse
and its tragic effects.
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The Plan I forward today moves in the direction rec-
ommended by two distinguished groups:

—1949 Hoover Commission.

—the 1963 Presidential Advisory Commission on Nar-

cotic and Drug Abuse.

This Administration and this Congress have the will
and the determination to stop the illicit traffic in
drugs.

But we need more than the will and the determina-
tion. We need a modern and efficient instrument of
Government to transform our plans into action. That is
what this Reorganization Plan calls for.

The Plan has been prepared in accordance with chap-
ter 9 of title 5 of the United States Code.

I have found, after investigation, that each reorga-
nization included in the plan is necessary to accom-
plish one or more of the purposes set forth in section
901(a) of title 5 of the United States Code.

I have also found that, by reason of these reorganiza-
tions, it is necessary to include in the accompanying
plan provisions for the appointment and compensation
of the five new positions as specified in section 3 of the
plan. The rates of compensation fixed for these new po-
sitions are those which I have found to prevail in re-
spect of comparable positions in the Executive Branch
of the Government.

Should the reorganization I propose take effect, they
will make possible more effective and efficient admin-
istration of Federal law enforcement functions. It is
not practicable at this time, however, to itemize the re-
duction in expenditures which may result.

I recommend that the Congress allow this urgently
needed and important Reorganization Plan to become
effective.

LYNDON B. JOHNSON.
THE WHITE HOUSE, February 7, 1968
REORGANIZATION PLAN NO. 2 OF 1973

Effective July 1, 1973, 38 F.R. 15932, 87 Stat. 1091, as
amended Pub. L. 93-253, §1, Mar. 16, 1974, 88 Stat. 50

Prepared by the President and transmitted to the Sen-
ate and the House of Representatives in Congress as-
sembled, March 28, 1973, pursuant to the provisions of
Chapter 9 of Title 5 of the United States Code.

LAW ENFORCEMENT IN ILLICIT DRUG
ACTIVITIES

SECTION 1. TRANSFERS TO THE ATTORNEY GENERAL

There are hereby transferred from the Secretary of
the Treasury, the Department of the Treasury, and any
other officer or any agency of the Department of the
Treasury, to the Attorney General all intelligence, in-
vestigative, and law enforcement functions, vested by
law in the Secretary, the Department, officers, or agen-
cies which relate to the suppression of illicit traffic in
narcotics, dangerous drugs, or marihuana, except that
the Secretary shall retain, and continue to perform,
those functions, to the extent that they relate to
searches and seizures of illicit narcotics, dangerous
drugs, or marihuana or to the apprehension or deten-
tion of persons in connection therewith, at regular in-
spection locations at ports of entry or anywhere along
the land or water borders of the United States: Pro-
vided, that any illicit narcotics, dangerous drugs, mari-
huana, or related evidence seized, and any person ap-
prehended or detained by the Secretary or any officer
of the Department of the Treasury, pursuant to the au-
thority retained in them by virtue of this section, shall
be turned over forthwith to the jurisdiction of the At-
torney General: Provided further, that nothing in this
section shall be construed as limiting in any way any
authority vested by law in the Secretary of the Treas-
ury, the Department of the Treasury, or any other offi-
cer or any agency of that Department on the effective
date of this Plan with respect to contraband other than
illicit narcotics, dangerous drugs, and marihuana: and
Provided further, that nothing in this section shall be
construed as limiting in any way any authority the At-
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torney General, the Department of Justice, or any
other officer or any agency of that Department may
otherwise have to make investigations or engage in law
enforcement activities, including activities relating to
the suppression of illicit traffic in narcotics, dangerous
drugs, and marihuana, at ports of entry or along the
land and water borders of the United States.

SEC. 2. TRANSFERS TO THE SECRETARY OF THE
TREASURY

[Repealed. Pub. L. 93-253, §1(a)(1), (b), Mar. 16, 1974, 88
Stat. 50, eff. July 1, 1973. Section provided for transfer
to Secretary of the Treasury of functions vested in At-
torney General, Department of Justice, or any other of-
ficer of such Department respecting inspection at ports
of entry of persons, and documents of persons, entering
or leaving the United States.]

SEC. 3. ABOLITION

The Bureau of Narcotics and Dangerous Drugs, in-
cluding the Office of Director thereof, is hereby abol-
ished, and section 3(a) of Reorganization Plan No. 1 of
1968 is hereby repealed. The Attorney General shall
make such provision as he may deem necessary with re-
spect to terminating those affairs of the Bureau of Nar-
cotics and Dangerous Drugs not otherwise provided for
in this Reorganization Plan.

SEC. 4. DRUG ENFORCEMENT ADMINISTRATION

There is established in the Department of Justice an
agency which shall be known as the Drug Enforcement
Administration, hereinafter referred to as ‘‘the Admin-
istration.”

SEC. 5. OFFICERS OF THE ADMINISTRATION

(a) There shall be at the head of the Administration
the Administrator of Drug Enforcement, hereinafter re-
ferred to as ‘‘the Administrator.” The Administrator
shall be appointed by the President by and with the ad-
vice and consent of the Senate, and shall receive com-
pensation at the rate now or hereafter prescribed by
law for positions of level III of the Executive Schedule
Pay Rates (b U.S.C. 5314). He shall perform such func-
tions as the Attorney General shall from time to time
direct.

(b) There shall be in the Administration a Deputy Ad-
ministrator of the Drug Enforcement Administration,
hereinafter referred to as ‘‘the Deputy Administrator,”
who shall be appointed by the President by and with
the advice and consent of the Senate, shall perform
such functions as the Attorney General may from time
to time direct, and shall receive compensation at the
rate now or hereafter prescribed by law for positions of
level V of the Executive Schedule Pay Rates (b U.S.C.
5316).

(c) The Deputy Administrator or such other official
of the Department of Justice as the Attorney General
shall from time to time designate shall act as Adminis-
trator during the absence or disability of the Adminis-
trator or in the event of a vacancy in the office of Ad-
ministrator.

SEC. 6. PERFORMANCE OF TRANSFERRED FUNCTIONS

The Attorney General may from time to time make
such provisions as he shall deem appropriate authoriz-
ing the performance of any of the functions transferred
to him by the provisions of this Reorganization Plan by
any officer, employee, or agency of the Department of
Justice.

[Section, former subsec. (a) designation, and subsec.
(b) providing for performance of functions transferred
to Secretary of Treasury by any officer, employee, or
agency of Treasury Department, repealed by Pub. L.
93-253, §1(a)(2), (b), Mar. 16, 1974, 88 Stat. 50, eff. July 1,
1973.]

SEC. 7. COORDINATION

The Attorney General, acting through the Adminis-
trator and such other officials of the Department of
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Justice as he may designate, shall provide for the co-
ordination of all drug law enforcement functions vested
in the Attorney General so as to assure maximum co-
operation between and among the Administration, the
Federal Bureau of Investigation, and other units of the
Department involved in the performance of these and
related functions.

SEC. 8. INCIDENTAL TRANSFERS

(a) So much of the personnel, property, records, and
unexpended balances of appropriations, allocations, and
other funds employed, used, held, available or to be
made available in connection with the functions trans-
ferred to the Attorney General and to the Secretary of
the Treasury by this Reorganization Plan as the Direc-
tor of the Office of Management and Budget shall de-
termine shall be transferred to the Department of Jus-
tice and to the Department of the Treasury, respec-
tively, at such time or times as the Director shall di-
rect.

(b) Such further measures and dispositions as the Di-
rector of the Office of Management and Budget shall
deem to be necessary in order to effectuate transfers
referred to in subsection (a) of this section shall be car-
ried out in such manner as he shall direct and by such
Federal agencies as he shall designate.

SEC. 9. INTERIM OFFICERS

(a) The President may authorize any person who, im-
mediately prior to the effective date of this Reorga-
nization Plan, held a position in the Executive Branch
of the Government to act as Administrator until the of-
fice of Administrator is for the first time filled pursu-
ant to the provisions of this Reorganization Plan or by
recess appointment as the case may be.

(b) The President may similarly authorize any such
person to act as Deputy Administrator.

(c) The President may authorize any person who
serves in an acting capacity under the foregoing provi-
sions of this section to receive the compensation at-
tached to the office in respect to which he so serves.
Such compensation, if authorized, shall be in lieu of,
but not in addition to, other compensation from the
United States to which such person may be entitled.

SEC. 10. EFFECTIVE DATE

The provisions of this Reorganization Plan shall take
effect as provided by section 906(a) of title 5 of the
United States Code or on July 1, 1973, whichever is
later.

MESSAGE OF THE PRESIDENT

To the Congress of the United States:

Drug abuse is one of the most vicious and corrosive
forces attacking the foundations of American society
today. It is a major cause of crime and a merciless de-
stroyer of human lives. We must fight it with all of the
resources at our command.

This Administration has declared all-out, global war
on the drug menace. As I reported to the Congress ear-
lier this month in my State of the Union message,
there is evidence of significant progress on a number of
fronts in that war.

Both the rate of new addiction to heroin and the
number of narcotic-related deaths showed an encourag-
ing downturn last year. More drug addicts and abusers
are in treatment and rehabilitation programs than ever
before.

Progress in pinching off the supply of illicit drugs
was evident in last year’s stepped-up volume of drug
seizures worldwide—which more than doubled in 1972
over the 1971 level.

Arrests of traffickers have risen by more than one-
third since 1971. Prompt Congressional action on my
proposal for mandatory minimum sentences for pushers
of hard drugs will help ensure that convictions stem-
ming from such arrests lead to actual imprisonment of
the guilty.

Notwithstanding these gains, much more must be
done. The resilience of the international drug trade re-
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mains grimly impressive—current estimates suggest
that we still intercept only a small fraction of all the
heroin and cocaine entering this country. Local police
still find that more than one of every three suspects ar-
rested for street crimes is a narcotic abuser or addict.
And the total number of Americans addicted to narcot-
ics, suffering terribly themselves and inflicting their
suffering in countless others, still stands in the hun-
dreds of thousands.

A UNIFIED COMMAND FOR DRUG ENFORCEMENT

Seeking ways to intensify our counter-offensive
against this menace, I am asking the Congress today to
join with this Administration in strengthening and
streamlining the Federal drug law enforcement effort.

Funding for this effort has increased sevenfold during
the past five years, from $36 million in fiscal year 1969
to $257 million in fiscal year 1974—more money is not
the most pressing enforcement need at present. Nor is
there a primary need for more manpower working on
the problem, over 2100 new agents having already been
added to the Federal drug enforcement agencies under
this Administration, an increase of more than 250 per-
cent over the 1969 level.

The enforcement work could benefit significantly,
however, from consolidation of our anti-drug forces
under a single unified command. Right now the Federal
Government is fighting the war on drug abuse under a
distinct handicap, for its efforts are those of a loosely
confederated alliance facing a resourceful, elusive,
worldwide enemy. Admiral Mahan, the master naval
strategist, described this handicap precisely when he
wrote that ‘‘Granting the same aggregate of force, it is
never as great in two hands as in one, because it is not
perfectly concentrated.”

More specifically, the drug law enforcement activi-
ties of the United States now are not merely in two
hands but in half a dozen. Within the Department of
Justice, with no overall direction below the level of the
Attorney General, these fragmented forces include the
Bureau of Narcotics and Dangerous Drugs, the Office
for Drug Abuse Law Enforcement, the Office of Na-
tional Narcotics Intelligence, and certain activities of
the Law Enforcement Assistance Administration. The
Treasury Department is also heavily engaged in en-
forcement work through the Bureau of Customs.

This aggregation of Federal activities has grown up
rapidly over the past few years in response to the ur-
gent need for stronger anti-drug measures. It has en-
abled us to make a very encouraging beginning in the
accelerated drug enforcement drive of this Administra-
tion.

But it also has serious operational and organizational
shortcomings. Certainly the cold-blooded underworld
networks that funnel narcotics from suppliers all over
the world into the veins of American drug victims are
no respecters of the bureaucratic dividing lines that
now complicate our anti-drug efforts. On the contrary,
these modern-day slave traders can derive only advan-
tage from the limitations of the existing organizational
patchwork. Experience has now given us a good basis
for correcting those limitations, and it is time to do so.

I therefore propose creation of a single, comprehen-
sive Federal agency within the Department of Justice
to lead the war against illicit drug traffic.

Reorganization Plan No. 2 of 1973, which I am trans-
mitting to the Congress with this message, would es-
tablish such an agency, to be called the Drug Enforce-
ment Administration. It would be headed by an Admin-
istrator reporting directly to the Attorney General.

The Drug Enforcement Administration would carry
out the following anti-drug functions, and would absorb
the associated manpower and budgets:

—All functions of the Bureau of Narcotics and Dan-
gerous Drugs (which would be abolished as a sepa-
rate entity by the reorganization plan);

—Those functions of the Bureau of Customs pertain-
ing to drug investigations and intelligence (to be
transferred from the Treasury Department to the
Attorney General by the reorganization plan).
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—AIll functions of the Office of Drug Abuse Law En-
forcement; and

—All functions of the Office of National Narcotics In-
telligence.

Merger of the latter two organizations into the new
agency would be effected by an executive order dissolv-
ing them and transferring their functions, to take ef-
fect upon approval of Reorganization Plan No. 2 by the
Congress. Drug law enforcement research currently
funded by the Law Enforcement Assistance Adminis-
tration and other agencies would also be transferred to
the new agency by executive action.

The major responsibility of the Drug Enforcement
Administration would thus include:

—development of overall Federal drug law enforce-

ment strategy, programs, planning, and evaluation;

—full investigation and preparation for prosecution
of suspects for violations under all Federal drug
trafficking laws;

—full investigation and preparation for prosecution
of suspects connected with illicit drugs seized at
U.S. ports-of-entry and international borders;

—conduct of all relations with drug law enforcement
officials of foreign governments, under the policy
guidance of the Cabinet Committee on Inter-
national Narcotics Control;

—full coordination and cooperation with State and
local law enforcement officials on joint drug en-
forcement efforts; and

—regulation of the legal manufacture of drugs and
other controlled substances under Federal regula-
tions.

The Attorney General, working closely with the Ad-
ministrator of this new agency, would have authority
to make needed program adjustments. He would take
steps within the Department of Justice to ensure that
high priority emphasis is placed on the prosecution and
sentencing of drug traffickers following their apprehen-
sion by the enforcement organization. He would also
have the authority and responsibility for securing the
fullest possible cooperation-particularly with respect
to collection of drug intelligence—from all Federal de-
partments and agencies which can contribute to the
anti-drug work, including the Internal Revenue Service
and the Federal Bureau of Investigation.

My proposals would make possible a more effective
antidrug role for the FBI, especially in dealing with the
relationship between drug trafficking and organized
crime. I intend to see that the resources of the FBI are
fully committed to assist in supporting the new Drug
Enforcement Administration.

The consolidation effected under Reorganization Plan
No. 2 would reinforce the basic law enforcement and
criminal justice mission of the Department of Justice.
With worldwide drug law enforcement responsibilities
no longer divided among several organizations in two
different Cabinet departments, more complete and cu-
mulative drug law enforcement intelligence could be
compiled. Patterns of international and domestic illicit
drug production, distribution, and sale could be more
directly compared and interpreted. Case-by-case drug
law enforcement activities could be more comprehen-
sively linked, cross-referenced, and coordinated into a
single, organic enforcement operation. In short, drug
law enforcement officers would be able to spend more
time going after the traffickers and less time coordi-
nating with one another.

Such progress could be especially helpful on the
international front. Narcotics control action plans, de-
veloped under the leadership of the Cabinet Committee
on International Narcotics Control, are now being car-
ried out by U.S. officials in cooperation with host gov-
ernments in 59 countries around the world. This wide-
ranging effort to cut off drug supplies before they ever
reach U.S. borders or streets is just now beginning to
bear fruit. We can enhance its effectiveness, with little
disruption of ongoing enforcement activities, by merg-
ing both the highly effective narcotics force of overseas
Customs agents and the rapidly developing inter-
national activities of the Bureau of Narcotics and Dan-
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gerous Drugs into the Drug Enforcement Administra-
tion. The new agency would work closely with the Cab-
inet Committee under the active leadership of the U.S.
Ambassador in each country where anti-drug programs
are underway.

Two years ago, when I established the Special Action
Office for Drug Abuse Prevention within the Executive
Office of the President, we gained an organization with
the necessary resources, breadth, and leadership capac-
ity to begin dealing decisively with the ‘‘demand’ side
of the drug abuse problem—treatment and rehabilita-
tion for those who have been drug victims, and preven-
tive programs for potential drug abusers. This year, by
permitting my reorganization proposals to take effect,
the Congress can help provide a similar capability on
the ‘“‘supply” side. The proposed Drug Enforcement Ad-
ministration, working as a team with the Special Ac-
tion Office, would arm Americans with a potent one-
two punch to help us fight back against the deadly
menace of drug abuse. I ask full Congressional coopera-
tion in its establishment.

IMPROVING PORT-OF-ENTRY INSPECTIONS

No heroin or cocaine is produced within the United
States; domestic availability of these substances re-
sults solely from their illegal importation. The careful
and complete inspection of all persons and goods com-
ing into the United States is therefore an integral part
of effective Federal drug law enforcement.

At the present time, however, Federal responsibility
for conducting port-of-entry inspections is awkwardly
divided among several Cabinet departments. The prin-
cipal agencies involved are the Treasury Department’s
Bureau of Customs, which inspects goods, and the Jus-
tice Department’s Immigration and Naturalization
Service, which inspects persons and their papers. The
two utilize separate inspection procedures, hold differ-
ing views of inspection priorities, and employ dissimi-
lar personnel management practices.

To reduce the possibility that illicit drugs will escape
detection at ports-of-entry because of divided respon-
sibility, and to enhance the effectiveness of the Drug
Enforcement Administration, the reorganization plan
which I am proposing today would transfer to the Sec-
retary of the Treasury all functions currently vested in
Justice Department officials to inspect persons, or the
documents of persons.

When the plan takes effect, it is my intention to di-
rect the Secretary of the Treasury to use the resources
so transferred—including some 1,000 employees of the
Immigration and Naturalization Service—to augment
the staff and budget of the Bureau of Customs. The Bu-
reau’s primary responsibilities would then include:

—inspection of all persons and goods entering the
United States;

—valuation of goods being imported, and assessment
of appropriate tariff duties;

—interception of contraband being smuggled into the
United States;

—enforcement of U.S. laws governing the inter-
national movement of goods, except the investiga-
tion of contraband drugs and narcotics; and

—turning over the investigation responsibility for all
drug law enforcement cases to the Department of
Justice.

The reorganization would thus group most port-of-
entry inspection functions in a single Cabinet depart-
ment. It would reduce the need for much day-to-day
interdepartmental coordination, allow more efficient
staffing at some field locations, and remove the basis
for damaging interagency rivalries. It would also give
the Secretary of the Treasury the authority and flexi-
bility to meet changing requirements in inspecting the
international flow of people and goods. An important
by-product of the change would be more convenient
service for travellers entering and leaving the country.

For these reasons, I am convinced that inspection ac-
tivities at U.S. ports-of-entry can more effectively sup-
port our drug law enforcement efforts if concentrated
in a single agency. The processing of persons at ports-
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of-entry is too closely interrelated with the inspection
of goods to remain organizationally separated from it
any longer. Both types of inspections have numerous
objectives besides drug law enforcement, so it is logical
to vest them in the Treasury Department, which has
long had the principal responsibility for port-of-entry
inspection of goods, including goods being transported
in connection with persons. As long as the inspections
are conducted with full awareness of related drug con-
cerns it is neither necessary nor desirable that they be
made a responsibility of the primary drug enforcement
organization.

DECLARATIONS

After investigation, I have found that each action in-
cluded in Reorganization Plan No. 2 of 1973 is necessary
to accomplish one or more of the purposes set forth in
Section 901(a) of Title 5 of the United States Code. In
particular, the plan is responsive of the intention of the
Congress as expressed in Section 901(a)(1): ‘“‘to promote
better execution of the laws, more effective manage-
ment of the executive branch and of its agencies and
functions, and expeditious administration of the public
business;’”’ Section 901(a)(3): ‘‘to increase the efficiency
of the operations of the Government to the fullest ex-
tent practicable;”” Section 901(a)(5) ‘‘to reduce the num-
ber of agencies by consolidating those having similar
functions under a single head, and to abolish such agen-
cies or functions as may not be necessary for the effi-
cient conduct of the Government;” and Section
901(a)(6): ‘‘to eliminate overlapping and duplication of
effort.”

As required by law, the plan has one logically con-
sistent subject matter: consolidation of Federal drug
law enforcement activities in a manner designed to in-
crease their effectiveness.

The plan would establish in the Department of Jus-
tice a new Administration designated as the Drug En-
forcement Administration. The reorganizations pro-
vided for in the plan make necessary the appointment
and compensation of new officers as specified in Sec-
tion 5 of the plan. The rates of compensation fixed for
these officers would be comparable to those fixed for of-
ficers in the executive branch who have similar respon-
sibilities.

While it is not practicable to specify all of the ex-
penditure reductions and other economies which may
result from the actions proposed, some savings may be
anticipated in administrative costs now associated
with the functions being transferred and consolidated.

The proposed reorganization is a necessary step in
upgrading the effectiveness of our Nation’s drug law en-
forcement effort. Both of the proposed changes would
build on the strengths of established agencies, yielding
maximum gains in the battle against drug abuse with
minimum loss of time and momentum in the transi-
tion.

I am confident that this reorganization plan would
significantly increase the overall efficiency and effec-
tiveness of the Federal Government. I urge the Con-
gress to allow it to become effective.

RICHARD NIXON.

THE WHITE HOUSE, March 28, 1973

EX. ORD. NO. 12146. MANAGEMENT OF FEDERAL LEGAL
RESOURCES

Ex. Ord. No. 12146, July 18, 1979, 44 F.R. 42657, as
amended by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R.
34617; Ex. Ord. No. 13286, §53, Feb. 28, 2003, 68 F.R. 10628,
provided:

By the authority vested in me as President by the
Constitution and statutes of the United States of
America, it is hereby ordered as follows:

1-1. ESTABLISHMENT OF THE FEDERAL LEGAL COUNCIL

1-101. There is hereby established the Federal Legal
Council, which shall be composed of the Attorney Gen-
eral and the representatives of not more than 16 other
agencies. The agency representative shall be designated
by the head of the agency.
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1-102. The initial membership of the Council, in addi-
tion to the Attorney General, shall consist of rep-
resentatives designated by the heads of the following
agencies:

(a) The Department of Commerce.

(b) The Department of Defense.

(c) The Department of Energy.

(d) The Environmental Protection Agency.

(e) The Equal Employment Opportunity Commission.

(f) The Federal Trade Commission.

(g) The Department of Health and Human Services.

(h) The Interstate Commerce Commission.

(i) The Department of Labor.

(j) The National Labor Relations Board.

(k) The Securities and Exchange Commission.

() The Department of State.

(m) The Department of the Treasury.

(n) The Department of Homeland Security.

(0) The United States Postal Service and

(p) the Veterans Administration.

1-103. The initial members of the Council shall serve
for a term of two years. Thereafter, the agencies which
compose the membership shall be designated annually
by the Council and at least five positions on the Coun-
cil, other than that held by the Attorney General, shall
rotate annually.

1-104. In addition to the above members, the Direc-
tors of the Office of Management and Budget and the
Office of Personnel Management, or their designees,
shall be advisory members of the Council.

1-105. The Attorney General shall chair the Council
and provide staff for its operation. Representatives of
agencies that are not members of the Council may
serve on or chair subcommittees of the Council.

1-2. FUNCTIONS OF THE COUNCIL

1-201. The Council shall promote:

(a) coordination and communication among Federal
legal offices;

(b) improved management of Federal lawyers, associ-
ated support personnel, and information systems;

(c) improvements in the training provided to Federal
lawyers;

(d) the facilitation of the personal donation of pro
bono legal services by Federal attorneys;

(e) the use of joint or shared legal facilities in field
offices; and

(f) the delegation of legal work to field offices.

1-202. The Council shall study and seek to resolve
problems in the efficient and effective management of
Federal legal resources that are beyond the capacity or
authority of individual agencies to resolve.

1-203. The Council shall develop recommendations for
legislation and other actions: (a) to increase the effi-
cient and effective operation and management of Fed-
eral legal resources, including those matters specified
in Section 1-201, and (b) to avoid inconsistent or unnec-
essary litigation by agencies.

1-3. LITIGATION NOTICE SYSTEM

1-301. The Attorney General shall establish and main-
tain a litigation notice system that provides timely in-
formation about all civil litigation pending in the
courts in which the Federal Government is a party or
has a significant interest.

1-302. The Attorney General shall issue rules to gov-
ern operation of the notice system. The rules shall in-
clude the following requirement:

(a) All agencies with authority to litigate cases in
court shall promptly notify the Attorney General
about those cases that fall in classes or categories des-
ignated from time to time by the Attorney General.

(b) The Attorney General shall provide all agencies
reasonable access to the information collected in the
litigation notice system.

1-4. RESOLUTION OF INTERAGENCY LEGAL DISPUTES

1-401. Whenever two or more Executive agencies are
unable to resolve a legal dispute between them, includ-
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ing the question of which has jurisdiction to administer
a particular program or to regulate a particular activ-
ity, each agency is encouraged to submit the dispute to
the Attorney General.

1-402. Whenever two or more Executive agencies
whose heads serve at the pleasure of the President are
unable to resolve such a legal dispute, the agencies
shall submit the dispute to the Attorney General prior
to proceeding in any court, except where there is spe-
cific statutory vesting of responsibility for a resolution
elsewhere.

1-5. ACCESS TO LEGAL OPINIONS

1-501. In addition to the disclosure now required by
law, all agencies are encouraged to make available for
public inspection and copying other opinions of their
legal officers that are statements of policy or interpre-
tation that have been adopted by the agency, unless
the agency determines that disclosure would result in
demonstrable harm.

1-502. All agencies are encouraged to make available
on request other legal opinions, when the agency deter-
mines that disclosure would not be harmful.

1-6. AUTOMATED LEGAL RESEARCH AND INFORMATION
SYSTEMS

1-601. The Attorney General, in coordination with the
Secretary of Defense and other agency heads, shall pro-
vide for a computerized legal research system that will
be available to all Federal law offices on a reimburs-
able basis. The system may include in its data base
such Federal regulations, case briefs, and legal opin-
ions, as the Attorney General deems appropriate.

1-602. The Federal Legal Council shall provide leader-
ship for all Federal legal offices in establishing appro-
priate word processing and management information
systems.

1-7. RESPONSIBILITIES OF THE AGENCIES

1-701. Each agency shall (a) review the management
and operation of its legal activities and report in one
year to the Federal Legal Council all steps being taken
to improve those operations, and (b) cooperate with the
Federal Legal Council and the Attorney General in the
performance of the functions provided by this Order.

1-702. To the extent permitted by law, each agency
shall furnish the Federal Legal Council and the Attor-
ney General with reports, information and assistance
as requested to carry out the provisions of this Order.

EX. ORD. 13271. ESTABLISHMENT OF THE CORPORATE
FRAUD TASK FORCE

Ex. Ord. No. 13271, July 9, 2002, 67 F.R. 46091, as
amended by Ex. Ord. No. 13286, §3, Feb. 28, 2003, 68 F.R.
10619, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, and in order to strengthen the efforts of the
Department of Justice and Federal, State, and local
agencies to investigate and prosecute significant finan-
cial crimes, recover the proceeds of such crimes, and
ensure just and effective punishment of those who per-
petrate financial crimes, it is hereby ordered as fol-
lows:

SECTION 1. Establishment. The Attorney General shall
immediately establish within the Department of Jus-
tice a Corporate Fraud Task Force (Task Force). With-
out regard to any other provision of this order, the
Task Force shall be subject to the authority of the At-
torney General under applicable law.

SEC. 2. Membership and Operation. Subject to section
4 of this order, the Task Force shall have the following
members:

(a) the Deputy Attorney General, who shall serve as
Chair;

(b) the Assistant Attorney General (Criminal Divi-
sion);

(c) the Assistant Attorney General (Tax Division);

(d) the Director of the Federal Bureau of Investiga-
tion;
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(e) the United States Attorney for the Southern Dis-
trict of New York;

(f) the United States Attorney for the Eastern Dis-
trict of New York;

(g) the United States Attorney for the Northern Dis-
trict of Illinois;

(h) the United States Attorney for the Eastern Dis-
trict of Pennsylvania;

(i) the United States Attorney for the Central Dis-
trict of California;

(j) the United States Attorney for the Northern Dis-
trict of California;

(k) the United States Attorney for the Southern Dis-
trict of Texas; and

(I) such other officers or employees of the Depart-
ment of Justice as the Attorney General may from
time to time designate.

The Deputy Attorney General shall convene and di-
rect the work of the Task Force in fulfilling all its
functions under this order. The Deputy Attorney Gen-
eral may permit, when he deems it appropriate, the
designee of a member of the Task Force, including
those designated under section 4 of this order, to par-
ticipate in lieu of the member. The Deputy Attorney
General shall convene the first meeting of the Task
Force within 10 days of the date of this order and shall
thereafter convene the Task Force at such times as he
deems appropriate.

SEC. 3. Functions. Consistent with the constitutional
authority of the President, the authorities assigned to
the Attorney General by law, and other applicable law,
the Task Force shall:

(a) provide direction for the investigation and pros-
ecution of cases of securities fraud, accounting fraud,
mail and wire fraud, money laundering, tax fraud based
on such predicate offenses, and other related financial
crimes committed by commercial entities and direc-
tors, officers, professional advisers, and employees
thereof (hereinafter ‘‘financial crimes’), when such
cases are determined by the Deputy Attorney General,
for purposes of this order, to be significant;

(b) provide recommendations to the Attorney General
for allocation and reallocation of resources of the De-
partment of Justice for investigation and prosecution
of significant financial crimes, recovery of proceeds
from such crimes to the extent permitted by law, and
other matters determined by the Task Force from time
to time to be of the highest priority in the investiga-
tion and prosecution of such crimes; and

(c) make recommendations to the President, through
the Attorney General, from time to time for:

(i) action to enhance cooperation among depart-
ments, agencies, and entities of the Federal Govern-
ment in the investigation and prosecution of signifi-
cant financial crimes;

(ii) action to enhance cooperation among Federal,
State, and local authorities responsible for the inves-
tigation and prosecution of significant financial
crimes;

(iii) changes in rules, regulations, or policy to im-
prove the effective investigation and prosecution of
significant financial crimes; and

(iv) recommendations to the Congress regarding
such measures as the President may judge necessary
and expedient relating to significant financial
crimes, or the investigation or prosecution thereof.
SEC. 4. Additional Participation for Specified Functions.

In the Task Force’s performance of the functions set
forth in subsection 3(c) of this order, and to the extent
permitted by law, the following officers of the execu-
tive branch shall be members of the Task Force in addi-
tion to such other officers of the Federal Government
as the Deputy Attorney General deems appropriate:

(a) the Secretary of the Treasury;

(b) the Secretary of Homeland Security;

(c) the Chairman of the Securities and Exchange
Commission;

(d) the Chairman of the Commodities Futures Trad-
ing Commission;

(e) the Chairman of the Federal Energy Regulatory
Commission; and
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(f) the Chairman of the Federal Communications
Commission.

SEC. 5. Internal Management Purpose. This order is in-
tended to improve the internal management of the Fed-
eral Government. This order is not intended to, and
does not, create any right or benefit, substantive or
procedural, enforceable at law or equity or otherwise
against the United States, its departments, agencies,
entities, instrumentalities, officers, or employees, or
any other person.

SEC. 6. Termination. The Task Force shall terminate
when directed by the President or, with the approval of
the President, by the Attorney General.

GEORGE W. BUSH.

EX. ORD. NO. 13402. STRENGTHENING FEDERAL EFFORTS
ToO PROTECT AGAINST IDENTITY THEFT

Ex. Ord. No. 13402, May 10, 2006, 71 F.R. 27945, as
amended by Ex. Ord. No. 13414, Nov. 3, 2006, 71 F.R.
65365, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, in order to strengthen efforts to protect
against identity theft, it is hereby ordered as follows:

SECTION 1. Policy. It is the policy of the United States
to use Federal resources effectively to deter, prevent,
detect, investigate, proceed against, and prosecute un-
lawful use by persons of the identifying information of
other persons, including through:

(a) increased aggressive law enforcement actions de-
signed to prevent, investigate, and prosecute identity
theft crimes, recover the proceeds of such crimes, and
ensure just and effective punishment of those who per-
petrate identity theft;

(b) improved public outreach by the Federal Govern-
ment to better (i) educate the public about identity
theft and protective measures against identity theft,
and (ii) address how the private sector can take appro-
priate steps to protect personal data and educate the
public about identity theft; and

(c) increased safeguards that Federal departments,
agencies, and instrumentalities can implement to bet-
ter secure government-held personal data.

SEC. 2. Establishment of the Identity Theft Task Force.

(a) There is hereby established the Identity Theft
Task Force.

(b) The Task Force shall consist exclusively of:

(i) the Attorney General, who shall serve as Chair-
man of the Task Force;

(ii) the Chairman of the Federal Trade Commission,
who shall serve as Co-Chairman of the Task Force;

(iii) the Secretary of the Treasury;

(iv) the Secretary of Commerce;

(v) the Secretary of Health and Human Services;

(vi) the Secretary of Veterans Affairs;

(vii) the Secretary of Homeland Security;

(viii) the Director of the Office of Management and
Budget;

(ix) the Commissioner of Social Security;

(x) the following officers of the United States:

(A) the Chairman of the Board of Governors of the

Federal Reserve System;

(B) the Chairperson of the Board of Directors of the

Federal Deposit Insurance Corporation;

(C) the Comptroller of the Currency;

(D) the Director of the Office of Thrift Supervision;

(E) the Chairman of the National Credit Union Ad-
ministration Board; and

(F) the Postmaster General; and

(x1) such other officers of the United States as the At-
torney General may designate from time to time, with
the concurrence of the respective heads of departments
and agencies concerned.

(¢) The Chairman and Co-Chairman shall convene and
preside at the meetings of the Task Force, determine
its agenda, direct its work and, as appropriate, estab-
lish and direct subgroups of the Task Force that shall
consist exclusively of members of the Task Force. Such
subgroups may address particular subject matters, such
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as criminal law enforcement or private sector edu-
cation and outreach. The Chairman and Co-Chairman
may also designate, with the concurrence of the head of
department, agency, or instrumentality of which the
official is part, such other Federal officials as they
deem appropriate for participation in the Task Force
subgroups.

(d) A member of the Task Force, including the Chair-
man and Co-Chairman, may designate, to perform the
Task Force or Task Force subgroup functions of the
member, any person who is a part of the member’s de-
partment, agency, or instrumentality and who has
high-level policy or operational duties or responsibil-
ities related to the mission of the Task Force.

SEC. 3. Functions of the Task Force. The Task Force, in
implementing the policy set forth in section 1 of this
order, shall:

(a) review the activities of executive branch depart-
ments, agencies, and instrumentalities relating to the
policy set forth in section 1, and building upon these
prior activities, prepare and submit in writing to the
President by February 9, 2007, or as soon as practicable
thereafter as the Chairman and Co-Chairman shall de-
termine, a coordinated strategic plan to further im-
prove the effectiveness and efficiency of the Federal
Government’s activities in the areas of identity theft
awareness, prevention, detection, and prosecution.

(b) coordinate, as appropriate and subject to section
5(a) of this order, Federal Government efforts related
to implementation of the policy set forth in section 1
of this order;

(c) obtain information and advice relating to the pol-
icy set forth in section 1 from representatives of State,
local, and tribal governments, private sector entities,
and individuals, in a manner that seeks their individual
advice and does not involve collective judgment or con-
sensus advice and deliberation and without giving any
such person a vote or a veto over the activities or ad-
vice of the Task Force;

(d) promote enhanced cooperation by Federal depart-
ments and agencies with State and local authorities re-
sponsible for the prevention, investigation, and pros-
ecution of significant identity theft crimes, including
through avoiding unnecessary duplication of effort and
expenditure of resources; and

(e) provide advice on the establishment, execution,
and efficiency of policies and activities to implement
the policy set forth in section 1:

(i) to the President in written reports from time to
time, including recommendations for administrative
action or proposals for legislation; and

(ii) to the heads of departments, agencies, and instru-
mentalities as appropriate from time to time within
the discretion of the Chairman and the Co-Chairman.

SEC. 4. Cooperation. (a) To the extent permitted by
law and applicable presidential guidance, executive de-
partments, agencies, and instrumentalities shall pro-
vide to the Task Force such information, support, and
assistance as the Task Force, through its Chairman
and Co-Chairman, may request to implement this
order.

(b) The Task Force shall be located in the Depart-
ment of Justice for administrative purposes, and to the
extent permitted by law, the Department of Justice
shall provide the funding and administrative support
the Task Force needs to implement this order, as deter-
mined by the Attorney General.

SEC. 5. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) authority granted by law to an executive depart-
ment, agency, or instrumentality or the head thereof;
and

(ii) functions of the Director of the Office of Manage-
ment and Budget relating to budget, administrative, or
legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(c) This order is intended only to improve the inter-
nal management of the Federal Government and is not
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intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in eq-
uity by a party against the United States, its depart-
ments, agencies, instrumentalities, or entities, its offi-
cers or employees, or any other person.

SEC. 6. Termination. Unless the Task Force is sooner
terminated by the President, the Attorney General
may terminate the Task Force by a written notice of
its termination published in the Federal Register.

GEORGE W. BUSH.
§ 509A. National Security Division

(a) There is a National Security Division of
the Department of Justice.

(b) The National Security Division shall con-
sist of the elements of the Department of Jus-
tice (other than the Federal Bureau of Inves-
tigation) engaged primarily in support of the in-
telligence and intelligence-related activities of
the United States Government, including the
following:

(1) The Assistant Attorney General des-
ignated as the Assistant Attorney General for
National Security under section 507A of this
title.

(2) The Office of Intelligence Policy and Re-
view (or any successor organization).

(3) The counterterrorism section (or any suc-
cessor organization).

(4) The counterespionage section (or any
successor organization).

(5) Any other element, component, or office
designated by the Attorney General.

(Added Pub. L. 109-177, title V, §506(b)(1), Mar. 9,
2006, 120 Stat. 248.)

§510. Delegation of authority

The Attorney General may from time to time
make such provisions as he considers appro-
priate authorizing the performance by any other
officer, employee, or agency of the Department
of Justice of any function of the Attorney Gen-
eral.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
612.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

[Uncodified]. 1950 Reorg. Plan No. 2, §2, eff.

May 24, 1950, 64 Stat. 1261.

The words ‘‘including any function transferred to the
Attorney General by the provisions of this reorganiza-
tion plan’ are omitted as executed and unnecessary as
the words ‘‘any function of the Attorney General” in-
clude the functions transferred to the Attorney General
by 1950 Reorg. Plan. No. 2.

PRIOR PROVISIONS

A prior section 510, act June 25, 1948, ch. 646, 62 Stat.
910, related to clerical assistants and messengers for
United States attorneys, prior to repeal by Pub. L.
89-554, §8(a), and reenactment in section 550 of this title
by section 4(c) of Pub. L. 89-554.

§511. Attorney General to advise the President

The Attorney General shall give his advice
and opinion on questions of law when required
by the President.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
612.)
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HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

51U.S.C. 303. R.S. §354.
Feb. 27, 1877, ch. 69, §1 (8th
full par. on p. 241), 19 Stat.

241.

§512. Attorney General to advise heads of execu-
tive departments

The head of an executive department may re-
quire the opinion of the Attorney General on
questions of law arising in the administration of
his department.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
613.)

HISTORICAL AND REVISION NOTES

s Revised Statutes and
Derivation U.S. Code Statutes at Large
..................... 5U.S.C. 304. R.S. §356.

§513. Attorney General to advise Secretaries of
military departments

When a question of law arises in the adminis-
tration of the Department of the Army, the De-
partment of the Navy, or the Department of the
Air Force, the cognizance of which is not given
by statute to some other officer from whom the
Secretary of the military department concerned
may require advice, the Secretary of the mili-
tary department shall send it to the Attorney
General for disposition.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
613.)

HISTORICAL AND REVISION NOTES

s Revised Statutes and
Derivation U.S. Code Statutes at Large
..................... 5U.8.C. 307. R.S. §357.

The Department of War was designated the Depart-
ment of the Army by the Act of July 26, 1947, ch. 343,
§205, 61 Stat. 501. ‘“‘Department of the Air Force” is
added on authority of the Act of July 26, 1947, ch. 343,
§207(a), (f), 61 Stat. 502. The word ‘‘Secretary’’ is sub-
stituted for ‘‘head.” The words ‘‘military department’’
are substituted for ‘‘department’ to conform to section
102 of title 5, United States Code, and section 101 of
title 10, United States Code. The words ‘‘for disposi-
tion”’ are substituted for ‘“‘to be by him referred to the
proper officer in his department, or otherwise disposed
of as he may deem proper.”’

§514. Legal services on pending claims in depart-
ments and agencies

When the head of an executive department or
agency is of the opinion that the interests of the
United States require the service of counsel on
the examination of any witness concerning any
claim, or on the legal investigation of any
claim, pending in the department or agency, he
shall notify the Attorney General, giving all
facts necessary to enable him to furnish proper
professional service in attending the examina-
tion or making the investigation, and the Attor-
ney General shall provide for the service.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
613.)
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P Revised Statutes and
Derivation U.S. Code Statutes at Large
..................... 5U.8.C. 48. R.S. §187.
..................... 5U.S.C. 313. R.S. §364.

Sections 187 and 364 of the Revised Statutes are com-
bined into one section since they both deal with the
same subject matter and are derived from the Act of
Feb. 14, 1871, ch. 51, §3, 16 Stat. 412.

The words ‘‘executive department’ are substituted
for ‘“Department’ because ‘‘Department’, as used in
R.S. §§187 and 364, meant ‘‘executive department’’. (See
R.S. §159.) The word ‘‘agency’’ is substituted for ‘‘bu-
reau’” as it has a more common current acceptance.
The word ‘‘concerning’ is substituted for ‘‘touching’.
Reference to application for a subpena is omitted as
R.S. §364 gives the department head the same authority
to request aid from the Attorney General whether or
not application has been made for a subpena.

Section 187 of the Revised Statutes was part of title
IV of the Revised Statutes. The Act of July 26, 1947, ch.
343, §201(d), as added Aug. 10, 1949, ch. 412, §4, 63 Stat.
579 (former 5 U.S.C. 171-1), which provides ‘“Except to
the extent inconsistent with the provisions of this Act
[National Security Act of 1947], the provisions of title
IV of the Revised Statutes as now or hereafter amended
shall be applicable to the Department of Defense’ is
omitted from this title but is not repealed.

Minor changes are made in phraseology to allow for
the combining of the two sections.

§515. Authority for legal proceedings; commis-
sion, oath, and salary for special attorneys

(a) The Attorney General or any other officer
of the Department of Justice, or any attorney
specially appointed by the Attorney General
under law, may, when specifically directed by
the Attorney General, conduct any kind of legal
proceeding, civil or criminal, including grand
jury proceedings and proceedings before com-
mitting magistrate judges, which United States
attorneys are authorized by law to conduct,
whether or not he is a resident of the district in
which the proceeding is brought.

(b) Each attorney specially retained under au-

thority of the Department of Justice shall be
commissioned as special assistant to the Attor-
ney General or special attorney, and shall take
the oath required by law. Foreign counsel em-
ployed in special cases are not required to take
the oath. The Attorney General shall fix the an-
nual salary of a special assistant or special at-
torney.
(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
613; amended Pub. L. 101-650, title III, §321, Dec.
1, 1990, 104 Stat. 5117; Pub. L. 107-273, div. A, title
11, §203(b), Nov. 2, 2002, 116 Stat. 1775.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 310. June 30, 1906, ch. 3935, 34 Stat.
816

R.S. §366.
Apr. 17, 1930, ch. 174, 46 Stat.
170

5 U.S.C. 315.

June 25, 1948, ch. 646, §3, 62
Stat. 985.

Aug. 5, 1953, ch. 328, §202 (1st
and 2d provisos, as applica-
ble to special assistants and
special attorneys), 67 Stat.

[Uncodified].

July 2, 1954, ch. 456, §202 (as
applicable to special assist-
ants and special attorneys),
68 Stat. 421.

[Uncodified].
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In subsection (a), the words ‘‘or counselor’ are omit-
ted as redundant. The words ‘‘United States attorneys”
are substituted for ‘‘district attorneys’ on authority of
the Act of June 25, 1948, ch. 646, §1, 62 Stat. 909. The
words ‘‘any provision of”’ are omitted as unnecessary.

AMENDMENTS

2002—Subsec. (b). Pub. L. 107-273 struck out ‘‘at not
more than $12,000”’ before period at end.

CHANGE OF NAME

Words ‘‘magistrate judges’” substituted for ‘‘mag-
istrates’” in subsec. (a) pursuant to section 321 of Pub.
L. 101-650, set out as a note under section 631 of this
title.

§516. Conduct of litigation reserved to Depart-
ment of Justice

Except as otherwise authorized by law, the
conduct of litigation in which the United States,
an agency, or officer thereof is a party, or is in-
terested, and securing evidence therefor, is re-
served to officers of the Department of Justice,
under the direction of the Attorney General.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
613.)

HISTORICAL AND REVISION NOTES

e Revised Statutes and
Derivation U.S. Code Statutes at Large
..................... 51U.S.C. 306. R.S. §361.
Sept. 3, 1954, ch. 1263, §11, 68
Stat. 1229.

The section is revised to express the effect of the law.
As agency heads have long employed, with the approval
of Congress, attorneys to advise them in the conduct of
their official duties, the first 56 words of R.S. §361 and
of former section 306 of title 5 are omitted as obsolete.

The section concentrates the authority for the con-
duct of litigation in the Department of Justice. The
words ‘‘Except as otherwise authorized by law,” are
added to provide for existing and future exceptions
(e.g., section 1037 of title 10). The words ‘‘an agency’’
are added for clarity and to align this section with sec-
tion 519 which is of similar import. The words ‘‘as such
officer’ are omitted as unnecessary since it is implied
that the officer is a party in his official capacity as an
officer.

So much as prohibits the employment of counsel,
other than in the Department of Justice, to conduct
litigation is omitted as covered by R.S. §365, which is
codified in section 3106 of title 5, United States Code.

§517. Interests of United States in pending suits

The Solicitor General, or any officer of the De-
partment of Justice, may be sent by the Attor-
ney General to any State or district in the
United States to attend to the interests of the
United States in a suit pending in a court of the
United States, or in a court of a State, or to at-
tend to any other interest of the United States.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
613.)

HISTORICAL AND REVISION NOTES

e Revised Statutes and
Derivation U.S. Code Statutes at Large
..................... 5U.S.C. 316. R.S. §367.

§518. Conduct and argument of cases

(a) Except when the Attorney General in a
particular case directs otherwise, the Attorney
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General and the Solicitor General shall conduct
and argue suits and appeals in the Supreme
Court and suits in the United States Court of
Federal Claims or in the United States Court of
Appeals for the Federal Circuit and in the Court
of International Trade in which the United
States is interested.

(b) When the Attorney General considers it in
the interests of the United States, he may per-
sonally conduct and argue any case in a court of
the United States in which the United States is
interested, or he may direct the Solicitor Gen-
eral or any officer of the Department of Justice
to do so.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
613; amended Pub. L. 96-417, title V, §503, Oct. 10,
1980, 94 Stat. 1743; Pub. L. 97-164, title I, §117,
Apr. 2, 1982, 96 Stat. 32; Pub. L. 102-572, title IX,
§902(b)(1), Oct. 29, 1992, 106 Stat. 4516.)

HISTORICAL AND REVISION NOTES

inrytd Revised Statutes and
Derivation U.S. Code Statutes at Large
..................... 5U.8.C. 309. R.S. §359.

The words ‘“‘and writs of error’” are omitted on au-
thority of the Act of Jan. 31, 1928, ch. 14, §1, 45 Stat. 54.
The word ‘‘considers” is substituted for ‘‘deems’’.

AMENDMENTS

1992—Subsec. (a). Pub. L. 102-572 substituted ‘“‘United
States Court of Federal Claims” for ‘““United States
Claims Court’’.

1982—Subsec. (a). Pub. L. 97-164 substituted ‘‘United
States Claims Court or in the United States Court of
Appeals for the Federal Circuit’ for ‘“‘Court of Claims’’.

1980—Subsec. (a). Pub. L. 96-417 required the Attorney
General and the Solicitor General to conduct and argue
suits in the Court of International Trade.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-417 effective Nov. 1, 1980,
and applicable with respect to civil actions pending on
or commenced on or after such date, see section 701(a)
of Pub. L. 96417, set out as a note under section 251 of
this title.

§519. Supervision of litigation

Except as otherwise authorized by law, the At-
torney General shall supervise all litigation to
which the United States, an agency, or officer
thereof is a party, and shall direct all United
States attorneys, assistant United States attor-
neys, and special attorneys appointed under sec-
tion 543 of this title in the discharge of their re-
spective duties.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
614.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

28 U.S.C. 507(b). [None].
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The words ‘‘Except as otherwise authorized by law,”
are added to provide for existing and future exceptions
(e.g., section 1037 of title 10).

The words ‘‘or officer’” are added for clarity and to
align this section with section 516 which is of similar
import.

The words ‘‘special attorneys appointed under section
543’ are substituted for ‘‘attorneys appointed under
section 543" to reflect the revision of this title.

INTELLIGENCE AND NATIONAL SECURITY ASPECTS OF
ESPIONAGE PROSECUTIONS

Pub. L. 108-177, title III, §341(b), Dec. 13, 2003, 117
Stat. 2616, as amended by Pub. L. 108-458, title I,
§1071(g)(3)(A)(v), Dec. 17, 2004, 118 Stat. 3692; Pub. L.
109-177, title V, §506(a)(9), Mar. 9, 2006, 120 Stat. 248, pro-
vided that: ‘“The Attorney General, acting through the
Assistant Attorney General for National Security, and
in consultation with the Director of National Intel-
ligence, acting through the Office of the National
Counterintelligence Executive, shall establish policies
and procedures to assist the Attorney General in the
consideration of intelligence and national security-re-
lated equities in the development of charging docu-
ments and related pleadings in espionage prosecu-
tions.”

USE OF ANNUITY BROKERS IN STRUCTURED
SETTLEMENTS

Pub. L. 107-273, div. C, title I, §11015, Nov. 2, 2002, 116
Stat. 1824, provided that:

‘“‘(a) ESTABLISHMENT AND TRANSMISSION OF LIST OF
APPROVED ANNUITY BROKERS.—Not later than 6 months
after the date of enactment of this Act [Nov. 2, 2002],
the Attorney General shall establish a list of annuity
brokers who meet minimum qualifications for provid-
ing annuity brokerage services in connection with
structured settlements entered by the United States.
This list shall be updated upon request by any annuity
broker that meets the minimum qualifications for in-
clusion on the list. The Attorney General shall trans-
mit such list, and any updates to such list, to all
United States Attorneys.

“(b) AUTHORITY TO SELECT ANNUITY BROKER FOR
STRUCTURED SETTLEMENTS.—In any structured settle-
ment that is not negotiated exclusively through the
Civil Division of the Department of Justice, the United
States Attorney (or his designee) involved in any set-
tlement negotiations shall have the exclusive author-
ity to select an annuity broker from the list of such
brokers established by the Attorney General, provided
that all documents related to any settlement comply
with Department of Justice requirements.”’

CASE MANAGEMENT INFORMATION AND TRACKING SYS-
TEMS FOR FEDERAL JUDICIAL DISTRICTS AND DIVI-
SIONS OF DEPARTMENT; PREPARATION, SUBMISSION,
ETC., OF PLAN

Pub. L. 96-132, §11, Nov. 30, 1979, 93 Stat. 1047, required
the Attorney General, not later than Apr. 15, 1980, after
consultation with the Director of the Executive Office
of United States Attorneys and such Assistant Attor-
neys as appropriate, to prepare and submit to the Com-
mittees on the Judiciary of the Senate and the House
of Representatives a plan for the activation and coordi-
nation, within the Department of Justice, of compat-
ible, comprehensive case management information and
tracking systems for each of the judicial districts of
the United States and for each of the divisions of the
Department.

REPORT TO CONGRESS REGARDING PROVISIONS OF LAW
CONSIDERED UNCONSTITUTIONAL BY THE DEPARTMENT
OF JUSTICE; DECLARATION OF SUCH POSITION

Pub. L. 96-132, §21, Nov. 30, 1979, 93 Stat. 1049, required
the Attorney General, during the fiscal year ending
Sept. 30, 1980, to transmit a report to each House of
Congress in any case in which the Attorney General
considered the provisions of law enacted by the Con-
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gress and at issue to be unconstitutional and in such
cases required a representative of the Department of
Justice participating in such case to make a declara-
tion that such opinion of the Attorney General regard-
ing the constitutionality of those provisions of law in-
volved constitutes the opinion of the executive branch
of the government with respect to such matter.

Similar provisions were contained in Pub. L. 95-624,
§13, Nov. 9, 1978, 92 Stat. 3464.

STUDY AND REPORT TO CONGRESS ON EXTENT TO WHICH
VIOLATIONS OF FEDERAL CRIMINAL LAWS ARE NOT
PROSECUTED

Pub. L. 95-624, §17, Nov. 9, 1978, 92 Stat. 3465, provided
that the Attorney General undertake a study and make
recommendations concerning violations of Federal
criminal laws which have not been prosecuted and
present such study and recommendations to the Com-
mittee on the Judiciary of the Senate and the House of
Representatives not later than Oct. 1, 1979.

EXECUTIVE ORDER NoO. 12778

Ex. Ord. No. 12778, Oct. 23, 1991, 56 F.R. 55195, which
prescribed guidelines for promotion of just and efficient
Government civil litigation and set forth principles for
enactment of legislation and promulgation of regula-
tions which did not unduly burden the Federal court
system and for promotion of just and efficient adminis-
trative adjudications, was revoked by Ex. Ord. No.
12988, §12, Feb. 5, 1996, 61 F.R. 4734, set out below.

EX. ORD. No. 12988. CIVIL JUSTICE REFORM

Ex. Ord. No. 12988, Feb. 5, 1996, 61 F.R. 4729, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 301 of title 3, United States
Code, and in order to improve access to justice for all
persons who wish to avail themselves of court and ad-
ministrative adjudicatory tribunals to resolve disputes,
to facilitate the just and efficient resolution of civil
claims involving the United States Government, to en-
courage the filing of only meritorious civil claims, to
improve legislative and regulatory drafting to reduce
needless litigation, to promote fair and prompt adju-
dication before administrative tribunals, and to pro-
vide a model for similar reforms of litigation practices
in the private sector and in various states, it is hereby
ordered as follows:

SECTION 1. Guidelines to Promote Just and Efficient Gov-
ernment Civil Litigation. To promote the just and effi-
cient resolution of civil claims, those Federal agencies
and litigation counsel that conduct or otherwise par-
ticipate in civil litigation on behalf of the United
States Government in Federal court shall respect and
adhere to the following guidelines during the conduct
of such litigation:

(a) Pre-filing Notice of a Complaint. No litigation coun-
sel shall file a complaint initiating civil litigation
without first making a reasonable effort to notify all
disputants about the nature of the dispute and to at-
tempt to achieve a settlement, or confirming that the
referring agency that previously handled the dispute
has made a reasonable effort to notify the disputants
and to achieve a settlement or has used its conciliation
processes.

(b) Settlement Conferences. As soon as practicable after
ascertaining the nature of a dispute in litigation, and
throughout the litigation, litigation counsel shall
evaluate settlement possibilities and make reasonable
efforts to settle the litigation. Such efforts shall in-
clude offering to participate in a settlement conference
or moving the court for a conference pursuant to Rule
16 of the Federal Rules of Civil Procedure [28 U.S.C.
App.] in an attempt to resolve the dispute without ad-
ditional civil litigation.

(c) Alternative Methods of Resolving the Dispute in Liti-
gation. Litigation counsel shall make reasonable at-
tempts to resolve a dispute expeditiously and properly
before proceeding to trial.
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(1) Whenever feasible, claims should be resolved
through informal discussions, negotiations, and settle-
ments rather than through utilization of any formal
court proceeding. Where the benefits of Alternative
Dispute Resolution (‘“‘ADR’’) may be derived, and after
consultation with the agency referring the matter, 1liti-
gation counsel should suggest the use of an appropriate
ADR technique to the parties.

(2) It is appropriate to use ADR techniques or proc-
esses to resolve claims of or against the United States
or its agencies, after litigation counsel determines that
the use of a particular technique is warranted in the
context of a particular claim or claims, and that such
use will materially contribute to the prompt, fair, and
efficient resolution of the claims.

(3) To facilitate broader and effective use of informal
and formal ADR methods, litigation counsel should be
trained in ADR techniques.

(d) Discovery. To the extent practical, litigation coun-
sel shall make every reasonable effort to streamline
and expedite discovery in cases under counsel’s super-
vision and control.

(1) Review of Proposed Document Requests. Each agency
within the executive branch shall establish a coordi-
nated procedure for the conduct and review of docu-
ment discovery undertaken in litigation directly by
that agency when that agency is litigation counsel.
The procedure shall include, but is not necessarily lim-
ited to, review by a senior lawyer prior to service or fil-
ing of the request in litigation to determine that the
request is not cumulative or duplicative, unreasonable,
oppressive, unduly burdensome or expensive, taking
into account the requirements of the litigation, the
amount in controversy, the importance of the issues at
stake in the litigation, and whether the documents can
be obtained from some other source that is more con-
venient, less burdensome, or less expensive.

(2) Discovery Motions. Before petitioning a court to re-
solve a discovery motion or petitioning a court to im-
pose sanctions for discovery abuses, litigation counsel
shall attempt to resolve the dispute with opposing
counsel. If litigation counsel makes a discovery motion
concerning the dispute, he or she shall represent in
that motion that any attempt at resolution was unsuc-
cessful or impracticable under the circumstances.

(e) Sanctions. Litigation counsel shall take steps to
seek sanctions against opposing counsel and opposing
parties where appropriate.

(1) Litigation counsel shall evaluate filings made by
opposing parties and, where appropriate, shall petition
the court to impose sanctions against those responsible
for abusive practices.

(2) Prior to filing a motion for sanctions, litigation
counsel shall submit the motion for review to the sanc-
tions officer, or his or her designee, within the litiga-
tion counsel’s agency. Such officer or designee shall be
a senior supervising attorney within the agency, and
shall be licensed to practice law before a State court,
courts of the District of Columbia, or courts of any ter-
ritory or Commonwealth of the United States. The
sanctions officer or designee shall also review motions
for sanctions that are filed against litigation counsel,
the United States, its agencies, or its officers.

(f) Improved Use of Litigation Resources. Litigation
counsel shall employ efficient case management tech-
niques and shall make reasonable efforts to expedite
civil litigation in cases under that counsel’s super-
vision and control. This includes but is not limited to:

(1) making reasonable efforts to negotiate with other
parties about, and stipulate to, facts that are not in
dispute;

(2) reviewing and revising pleadings and other filings
to ensure that they are accurate and that they reflect
a narrowing of issues, if any, that has resulted from
discovery;

(3) requesting early trial dates where practicable;

(4) moving for summary judgment in every case
where the movant would be likely to prevail, or where
the motion is likely to narrow the issues to be tried;
and
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(5) reviewing and revising pleadings and other filings
to ensure that unmeritorious threshold defenses and ju-
risdictional arguments, resulting in unnecessary delay,
are not raised.

SEC. 2. Government Pro Bono and Volunteer Service. All
Federal agencies should develop appropriate programs
to encourage and facilitate pro bono legal and other
volunteer service by government employees to be per-
formed on their own time, including attorneys, as per-
mitted by statute, regulation, or other rule or guide-
line.

SEC. 3. Principles to Enact Legislation and Promulgate
Regulations Which Do Not Unduly Burden the Federal
Court System.

(a) General Duty to Review Legislation and Regulations.
Within current budgetary constraints and existing ex-
ecutive branch coordination mechanisms and proce-
dures established in OMB Circular A-19 and Executive
Order No. 12866 [5 U.S.C. 601 note], each agency promul-
gating new regulations, reviewing existing regulations,
developing legislative proposals concerning regula-
tions, and developing new legislation shall adhere to
the following requirements:

(1) The agency’s proposed legislation and regulations
shall be reviewed by the agency to eliminate drafting
errors and ambiguity;

(2) The agency’s proposed legislation and regulations
shall be written to minimize litigation; and

(3) The agency’s proposed legislation and regulations
shall provide a clear legal standard for affected conduct
rather than a general standard, and shall promote sim-
plification and burden reduction.

(b) Specific Issues for Review. In conducting the re-
views required by subsection (a), each agency formulat-
ing proposed legislation and regulations shall make
every reasonable effort to ensure:

(1) that the legislation, as appropriate—

(A) specifies whether all causes of action arising
under the law are subject to statutes of limitations;

(B) specifies in clear language the preemptive effect,
if any, to be given to the law;

(C) specifies in clear language the effect on existing
Federal law, if any, including all provisions repealed,
circumscribed, displaced, impaired, or modified;

(D) provides a clear legal standard for affected con-
duct;

(E) specifies whether private arbitration and other
forms of private dispute resolution are appropriate
under enforcement and relief provisions; subject to con-
stitutional requirements;

(F) specifies whether the provisions of the law are
severable if one or more of them is found to be uncon-
stitutional;

(G) specifies in clear language the retroactive effect,
if any, to be given to the law;

(H) specifies in clear language the applicable burdens
of proof;

(I) specifies in clear language whether it grants pri-
vate parties a right to sue and, if so, the relief available
and the conditions and terms for authorized awards of
attorney’s fees, if any;

(J) specifies whether State courts have jurisdiction
under the law and, if so, whether and under what condi-
tions an action would be removable to Federal court;

(K) specifies whether administrative proceedings are
to be required before parties may file suit in court and,
if so, describes those proceedings and requires the ex-
haustion of administrative remedies;

(L) sets forth the standards governing the assertion
of personal jurisdiction, if any;

(M) defines key statutory terms, either explicitly or
by reference to other statutes that explicitly define
those terms;

(N) specifies whether the legislation applies to the
Federal Government or its agencies;

(O) specifies whether the legislation applies to
States, territories, the District of Columbia, and the
Commonwealths of Puerto Rico and of the Northern
Mariana Islands;

(P) specifies what remedies are available such as
money damages, civil penalties, injunctive relief, and
attorney’s fees; and
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(Q) addresses other important issues affecting clarity
and general draftsmanship of legislation set forth by
the Attorney General, with the concurrence of the Di-
rector of the Office of Management and Budget
(‘“‘OMB”’) and after consultation with affected agencies,
that are determined to be in accordance with the pur-
poses of this order.

(2) that the regulation, as appropriate—

(A) specifies in clear language the preemptive effect,
if any, to be given to the regulation;

(B) specifies in clear language the effect on existing
Federal law or regulation, if any, including all provi-
sions repealed, circumscribed, displaced, impaired, or
modified;

(C) provides a clear legal standard for affected con-
duct rather than a general standard, while promoting
simplification and burden reduction;

(D) specifies in clear language the retroactive effect,
if any, to be given to the regulation;

(E) specifies whether administrative proceedings are
to be required before parties may file suit in court and,
if so, describes those proceedings and requires the ex-
haustion of administrative remedies;

(F) defines key terms, either explicitly or by ref-
erence to other regulations or statutes that explicitly
define those items; and

(G) addresses other important issues affecting clarity
and general draftsmanship of regulations set forth by
the Attorney General, with the concurrence of the Di-
rector of OMB and after consultation with affected
agencies, that are determined to be in accordance with
the purposes of this order.

(c) Agency Review. The agencies shall review such
draft legislation or regulation to determine that either
the draft legislation or regulation meets the applicable
standards provided in subsections (a) and (b) of this sec-
tion, or it is unreasonable to require the particular
piece of draft legislation or regulation to meet one or
more of those standards.

SEC. 4. Principles to Promote Just and Efficient Adminis-
trative Adjudications.

(a) Implementation of Administrative Conference Recom-
mendations. In order to promote just and efficient reso-
lution of disputes, an agency that adjudicates adminis-
trative claims shall, to the extent reasonable and prac-
ticable, and when not in conflict with other sections of
this order, implement the recommendations of the Ad-
ministrative Conference of the United States, entitled
‘‘Case Management as a Tool for Improving Agency Ad-
judication,” as contained in 1 C.F.R. 305.86-7 (1991).

(b) Improvements in Administrative Adjudication. All
Federal agencies should review their administrative ad-
judicatory processes and develop specific procedures to
reduce delay in decision-making, to facilitate self-rep-
resentation where appropriate, to expand non-lawyer
counseling and representation where appropriate, and
to invest maximum discretion in fact-finding officers
to encourage appropriate settlement of claims as early
as possible.

(c) Bias. All Federal agencies should review their ad-
ministrative adjudicatory processes to identify any
type of bias on the part of the decision-makers that re-
sults in an injustice to persons who appear before ad-
ministrative adjudicatory tribunals; regularly train all
fact-finders, administrative law judges, and other deci-
sion-makers to eliminate such bias; and establish ap-
propriate mechanisms to receive and resolve com-
plaints of such bias from persons who appear before ad-
ministrative adjudicatory tribunals.

(d) Public Education. All Federal agencies should de-
velop effective and simple methods, including the use
of electronic technology, to educate the public about
its claims/benefits policies and procedures.

SEC. 5. Coordination by the Department of Justice.

(a) The Attorney General shall coordinate efforts by
Federal agencies to implement sections 1, 2 and 4 of
this order.

(b) To implement the principles and purposes an-
nounced by this order, the Attorney General is author-
ized to issue guidelines implementing sections 1 and 4
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of this order for the Department of Justice. Such guide-
lines shall serve as models for internal guidelines that
may be issued by other agencies pursuant to this order.

SEC. 6. Definitions. For purposes of this order:

(a) The term ‘‘agency’’ shall be defined as that term
is defined in section 105 of title 5, United States Code.

(b) The term ‘‘litigation counsel’ shall be defined as
the trial counsel or the office in which such trial coun-
sel is employed, such as the United States Attorney’s
Office for the district in which the litigation is pending
or a litigating division of the Department of Justice.
Special Assistant United States Attorneys are included
within this definition. Those agencies authorized by
law to represent themselves in court without assist-
ance from the Department of Justice are also included
in this definition, as are private counsel hired by any
Federal agency to conduct litigation on behalf of the
agency or the United States.

SEC. 7. No Private Rights Created. This order is in-
tended only to improve the internal management of the
executive branch in resolving disputes, conducting liti-
gation in a reasonable and just manner, and reviewing
legislation and regulations. This order shall not be con-
strued as creating any right or benefit, substantive or
procedural, enforceable at law or in equity by a party
against the United States, its agencies, its officers, or
any other person. This order shall not be construed to
create any right to judicial review involving the com-
pliance or noncompliance of the United States, its
agencies, its officers, or any other person with this
order. Nothing in this order shall be construed to obli-
gate the United States to accept a particular settle-
ment or resolution of a dispute, to alter its standards
for accepting settlements, to forego seeking a consent
decree or other relief, or to alter any existing delega-
tion of settlement or litigating authority.

SEC. 8. Scope.

(a) No Applicability to Criminal Matters or Proceedings
in Foreign Courts. This order is applicable to civil mat-
ters only. It is not intended to affect criminal matters,
including enforcement of criminal fines or judgments
of criminal forfeiture. This order does not apply to liti-
gation brought by or against the United States in for-
eign courts or tribunals.

(b) Application of Notice Provision. Notice pursuant to
subsection (a) of section 1 is not required (1) in any ac-
tion to seize or forfeit assets subject to forfeiture or in
any action to seize property; (2) in any bankruptcy, in-
solvency, conservatorship, receivership, or liquidation
proceeding; (3) when the assets that are the subject of
the action or that would satisfy the judgment are sub-
ject to flight, dissipation, or destruction; (4) when the
defendant is subject to flight; (5) when, as determined
by litigation counsel, exigent circumstances make pro-
viding such notice impracticable or such notice would
otherwise defeat the purpose of the litigation, such as
in actions seeking temporary restraining orders or pre-
liminary injunctive relief; or (6) in those limited class-
es of cases where the Attorney General determines that
providing such notice would defeat the purpose of the
litigation.

(c) Additional Guidance as to Scope. The Attorney Gen-
eral shall have the authority to issue further guidance
as to the scope of this order, except section 3, consist-
ent with the purposes of this order.

SEC. 9. Conflicts with Other Rules. Nothing in this
order shall be construed to require litigation counsel or
any agency to act in a manner contrary to the Federal
Rules of Civil Procedure [28 U.S.C. App.], Tax Court
Rules of Practice and Procedure, State or Federal law,
other applicable rules of practice or procedure, or court
order.

SEC. 10. Privileged Information. Nothing in this order
shall compel or authorize the disclosure of privileged
information, sensitive law enforcement information,
information affecting national security, or information
the disclosure of which is prohibited by law.

SEC. 11. Effective Date. This order shall become effec-
tive 90 days after the date of signature. This order shall
not apply to litigation commenced prior to the effec-
tive date.
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SEC. 12. Revocation. Executive Order No. 12778 is here-
by revoked.
WILLIAM J. CLINTON.

§520. Transmission of petitions in United States
Court of Federal Claims or in United States
Court of Appeals for the Federal Circuit;
statement furnished by departments

(a) In suits against the United States in the
United States Court of Federal Claims or in the
United States Court of Appeals for the Federal
Circuit founded on a contract, agreement, or
transaction with an executive department or
military department, or a bureau, officer, or
agent thereof, or when the matter or thing on
which the claim is based has been passed on and
decided by an executive department, military
department, bureau, or officer authorized to ad-
just it, the Attorney General shall send to the
department, bureau, or officer a printed copy of
the petition filed by the claimant, with a re-
quest that the department, bureau, or officer
furnish to the Attorney General all facts, cir-
cumstances, and evidence concerning the claim
in the possession or knowledge of the depart-
ment, bureau, or officer.

(b) Within a reasonable time after receipt of

the request from the Attorney General, the ex-
ecutive department, military department, bu-
reau, or officer shall furnish the Attorney Gen-
eral with a written statement of all facts, infor-
mation, and proofs. The statement shall contain
a reference to or description of all official docu-
ments and papers, if any, as may furnish proof of
facts referred to in it, or may be necessary and
proper for the defense of the United States
against the claim, mentioning the department,
office, or place where the same is kept or may be
secured. If the claim has been passed on and de-
cided by the department, bureau, or officer, the
statement shall briefly state the reasons and
principles on which the decision was based.
When the decision was founded on an Act of Con-
gress it shall be cited specifically, and if any
previous interpretation or construction has been
given to the Act, section, or clause by the de-
partment, bureau, or officer, it shall be set forth
briefly in the statement and a copy of the opin-
ion filed, if any, attached to it. When a decision
in the case has been based on a regulation of a
department or when a regulation has, in the
opinion of the department, bureau, or officer
sending the statement, any bearing on the
claim, it shall be distinctly quoted at length in
the statement. When more than one case or
class of cases is pending, the defense of which
rests on the same facts, circumstances, and
proofs, the department, bureau, or officer may
certify and send one statement and it shall be
held to apply to all cases as if made out, cer-
tified, and sent in each case respectively.
(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
614; amended Pub. L. 97-164, title I, §118(a), Apr.
2, 1982, 96 Stat. 32; Pub. L. 102-572, title IX,
§902(b)(1), Oct. 29, 1992, 106 Stat. 4516.)

HISTORICAL AND REVISION NOTES

A Revised Statutes and
Derivation U.S. Code Statutes at Large
5U.S.C. 91. R.S. §188.
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The section is reorganized and restated for clarity.

In subsection (a), the word ‘‘concerning” is sub-
stituted for ‘‘touching”.

In subsection (b), the words ‘“without delay’ are
omitted as unnecessary in view of the requirement that
the statement be furnished ‘Within a reasonable
time’’. The word ‘‘briefly” is substituted for ‘‘suc-
cinctly”. The words ‘‘in suit’” are omitted as unneces-
sary.

The words ‘‘executive department’ are substituted
for ‘‘department’ because ‘‘department’ as used in
R.S. §188 meant ‘‘executive department’”. (See R.S.
§159.) The words ‘‘military department’’ are inserted to
preserve the application of the source law. Before en-
actment of the National Security Act Amendments of
1949 (63 Stat. 578), the Department of the Army, the De-
partment of the Navy, and the Department of the Air
Force were Executive departments. The National Secu-
rity Act Amendments of 1949 established the Depart-
ment of Defense as an Executive Department including
the Department of the Army, the Department of the
Navy, and the Department of the Air Force as military
departments, not as Executive departments. However,
the source law for this section, which was in effect in
1949, remained applicable to the Secretaries of the mili-
tary departments by virtue of section 12(g) of the Na-
tional Security Act Amendments of 1949 (63 Stat. 591),
which is set out in the reviser’s note for section 301 of
title 5, United States Code.

AMENDMENTS

1992—Pub. L. 102-572 substituted ‘United States
Court of Federal Claims” for ‘‘United States Claims
Court” in section catchline and subsec. (a).

1982—Pub. L. 97-164, §118(a)(2), substituted ‘‘United
States Claims Court or in United States Court of Ap-
peals for the Federal Circuit’” for ‘‘Court of Claims’ in
section catchline.

Subsec. (a). Pub. L. 97-164, §118(a)(1), substituted
“United States Claims Court or in the United States
Court of Appeals for the Federal Circuit’’ for ‘‘Court of
Claims”.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of this title.

§521. Publication and distribution of opinions

The Attorney General, from time to time—

(1) shall cause to be edited, and printed in
the Government Printing Office, such of his
opinions as he considers valuable for preserva-
tion in volumes; and

(2) may prescribe the manner for the dis-
tribution of the volumes.

Each volume shall contain headnotes, an index,
and such footnotes as the Attorney General may
approve.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
614.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

51U.S.C. 305 (1st
sentence, as

R.S. §383 (I1st sentence, as ap-
plicable to the Attorney

applicable to General; 2d and 3d sen-
the Attorney tences).

General; 2d

and 3d sen-

tences).
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Section 188 of the Revised Statutes was part of title
IV of the Revised Statutes. The Act of July 26, 1947, ch.
343, §201(d), as added Aug. 10, 1949, ch. 412, §4, 63 Stat.
579 (former 5 U.S.C. 171-1), which provides ‘‘Except to
the extent inconsistent with the provisions of this Act
[National Security Act of 1947], the provisions of title
IV of the Revised Statutes as now or hereafter amended
shall be applicable to the Department of Defense’ is
omitted from this title but is not repealed.

The words ‘‘his opinions’ are substituted for ‘‘the
opinions of the law officers herein authorized to be
given’ as the opinions of the Attorney General are his
and only his and the reference to other ‘‘law officers”
is misleading. All functions of all other officers of the
Department of Justice were transferred to the Attor-
ney General by 1950 Reorg. Plan No. 2, §1, eff. May 14,
1950, 64 Stat. 1261. The word ‘‘considers’ is substituted
for “may deem”’.

In the last sentence, the words ‘“‘proper’” and ‘‘com-
plete and full” are omitted as unnecessary.

§ 522. Report of business and statistics

(a) The Attorney General, by April 1 of each
year, shall report to Congress on the business of
the Department of Justice for the last preceding
fiscal year, and on any other matters pertaining
to the Department that he considers proper, in-
cluding—

(1) a statement of the several appropriations
which are placed under the control of the De-
partment and the amount appropriated;

(2) the statistics of crime under the laws of
the United States; and

(3) a statement of the number of causes in-
volving the United States, civil and criminal,
pending during the preceding year in each of
the several courts of the United States.

(b) With respect to any data, records, or other
information acquired, collected, classified, pre-
served, or published by the Attorney General for
any statistical, research, or other aggregate re-
porting purpose beginning not later than 1 year
after the date of enactment of! 21st Century De-
partment of Justice Appropriations Authoriza-
tion Act and continuing thereafter, and notwith-
standing any other provision of law, the same
criteria shall be used (and shall be required to be
used, as applicable) to classify or categorize of-
fenders and victims (in the criminal context),
and to classify or categorize actors and acted
upon (in the noncriminal context).

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
615; amended Pub. L. 94-273, §19, Apr. 21, 1976, 90

Stat. 379; Pub. L. 107-273, div. A, title II, §204(b),
Nov. 2, 2002, 116 Stat. 1776.)

HISTORICAL AND REVISION NOTES

i b Revised Statutes and
Derivation U.S. Code Statutes at Large
..................... 5U.S.C. 333. R.S. §384.

The words ‘“The Attorney General . . . shall report”
are substituted for ‘It shall be the duty of the Attor-
ney General to make . . . a report’”’. The word ‘‘begin-
ning”’ is substituted for ‘‘commencement’”’. The words
‘“‘pertaining to the Department that he considers prop-
er’” are substituted for ‘‘appertaining thereto that he
may deem proper’’.

The words ‘“‘and a detailed statement of the amounts
used for defraying the expenses of the United States
courts in each judicial district’ are omitted as obsolete

180 in original. Probably should be followed by ‘‘the’.
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in view of the creation of the Administrative Office of
the United States Courts by the Act of Aug. 7, 1939, ch.
501, §1, 53 Stat. 1223 (Chapter 41 of this title).

In paragraph (3), the words ‘‘involving the United
States’ are inserted for clarity. The function of report-
ing on all cases pending in the United States courts is
now vested in the Administrative Office of the United
States Courts, see 28 U.S.C. 604.

REFERENCES IN TEXT

The date of enactment of 21st Century Department of
Justice Appropriations Authorization Act, referred to
in subsec. (b), is the date of enactment of Pub. L.
107-273, which was approved Nov. 2, 2002.

AMENDMENTS

2002—Pub. L. 107-273 designated existing provisions as
subsec. (a) and added subsec. (b).

1976—Pub. L. 94-273 substituted ‘‘by April 1 of each
year’” for ‘“‘at the beginning of each regular session of
Congress’’.

REPORT TO CONGRESS ON BANKING LAW OFFENSES

Pub. L. 101-647, title XXV, §2546, Nov. 29, 1990, 104
Stat. 4885, provided that:
‘“‘(a) IN GENERAL.—

‘(1) DATA COLLECTION.—The Attorney General shall
compile and collect data concerning—

‘“(A) the nature and number of civil and criminal
investigations, prosecutions, and related proceed-
ings, and civil enforcement and recovery proceed-
ings, in progress with respect to banking law of-
fenses under sections 981, 1008, 1032, and 3322(d) of
title 18, United States Code, and section 951 of the
Financial Institutions Reform, Recovery, and En-
forcement Act of 1989 [12 U.S.C. 1833a] and conspir-
acies to commit any such offense, including inac-
tive investigations of such offenses;

‘“(B) the number of—

‘(i) investigations, prosecutions, and related
proceedings described in subparagraph (A) which
are inactive as of the close of the reporting period
but have not been closed or declined; and

‘‘(ii) unaddressed referrals which allege crimi-
nal misconduct involving offenses described in
subparagraph (A),

and the reasons such matters are inactive and the

referrals unaddressed;

‘(C) the nature and number of such matters
closed, settled, or litigated to conclusion; and

‘(D) the results achieved, including convictions
and pretrial diversions, fines and penalties levied,
restitution assessed and collected, and damages re-
covered, in such matters.

‘(2) ANALYSIS AND REPORT.—The Attorney General
shall analyze and report to the Congress on the data
described in paragraph (1) and its coordination and
other related activities named in section 2539(c)(2)
[probably means section 2539(c)(3) of Pub. L. 101-647,
set out as a note under section 509 of this title] and
shall provide such report on the data monthly
through December 31, 1991, and quarterly after such
date.

‘“(b) SPECIFICS OF REPORT.—The report required by
subsection (a) shall—

‘(1) categorize data as to various types of financial
institutions and appropriate dollar loss categories;

‘“(2) disclose data for each Federal judicial district;

‘“(3) describe the activities of the Financial Institu-
tion Fraud Unit; and

“(4) list—

‘“(A) the number of institutions, categorized by
failed and open institutions, in which evidence of
significant fraud, unlawful activity, insider abuse
or serious misconduct has been alleged or detected;

‘“(B) civil, criminal, and administrative enforce-
ment actions, including those of the Federal finan-
cial institutions regulatory agencies, brought
against offenders;
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‘“(C) any settlements or judgments obtained
against offenders;

“(D) indictments, guilty pleas, or verdicts ob-
tained against offenders; and

‘““(E) the resources allocated in pursuit of inves-
tigations, prosecutions, and sentencings (including
indictments, guilty pleas, or verdicts obtained
against offenders) and related proceedings.”’

CONGRESSIONAL OVERSIGHT

Pub. L. 100-700, §6, Nov. 19, 1988, 102 Stat. 4634, which
required the Attorney General to report annually to
Congress on referrals of fraud cases and related mat-
ters, terminated, effective May 15, 2000, pursuant to
section 3003 of Pub. L. 104-66, as amended, set out as a
note under section 1113 of Title 31, Money and Finance.
See, also, page 120 of House Document No. 103-7.

REPORT TO CONGRESS ON ROBBERIES AND BURGLARIES
INVOLVING CONTROLLED SUBSTANCES

Pub. L. 98-305, §4, May 31, 1984, 98 Stat. 222, provided
that: “For each of the first three years after the date
of enactment of this Act [May 31, 1984], the Attorney
General of the United States shall submit an annual re-
port to the Congress with respect to the enforcement
activities of the Attorney General relating to the of-
fenses created by the amendment made by section 2 of
this Act [enacting section 2118 of Title 18, Crimes and
Criminal Procedure].”

REPORT TO CONGRESS ON SEXUAL EXPLOITATION OF
CHILDREN

Pub. L. 98-292, §9, May 21, 1984, 98 Stat. 206, provided
that: ‘“Beginning one hundred and twenty days after
the date of enactment of this Act [May 21, 1984], and
every year thereafter, the Attorney General shall re-
port to the Congress on prosecutions, convictions, and
forfeitures under chapter 110 of title 18 of the United
States Code.”

§ 523. Requisitions

The Attorney General shall sign all req-
uisitions for the advance or payment of moneys
appropriated for the Department of Justice, out
of the Treasury, subject to the same control as
is exercised on like estimates or accounts by the
Government Accountability Office.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
615; amended Pub. L. 108-271, §8(b), July 7, 2004,
118 Stat. 814.)

HISTORICAL AND REVISION NOTES

iy 8 Revised Statutes and
Derivation U.S. Code Statutes at Large
51U.S.C. 319. R.S. §369.

The words ‘‘General Accounting Office’” are sub-
stituted for ‘“‘First Auditor or First Comptroller of the
Treasury” on authority of the Act of June 10, 1921, ch.
18, §304, 42 Stat. 24.

AMENDMENTS

2004—Pub. L. 108-271 substituted ‘‘Government Ac-
countability Office” for ‘‘General Accounting Office’’.

§524. Availability of appropriations

(a) Appropriations for the Department of Jus-
tice are available to the Attorney General for
payment of—

(1) notarial fees, including such additional
stenographic services as are required in con-
nection therewith in the taking of depositions,
and compensation and expenses of witnesses
and informants, all at the rates authorized or
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approved by the Attorney General or the As-
sistant Attorney General for Administration;
and

(2) when ordered by the court, actual ex-
penses of meals and lodging for marshals, dep-
uty marshals, or criers when acting as bailiffs
in attendance on juries.

(b) Except as provided in subsection (a) of this
section, a claim of not more than $500 for ex-
penses related to litigation that is beyond the
control of the Department may be paid out of
appropriations currently available to the De-
partment for expenses related to litigation when
the Comptroller General settles the payment.

(c)(1) There is established in the United States
Treasury a special fund to be known as the De-
partment of Justice Assets Forfeiture Fund
(hereafter in this subsection referred to as the
“Fund”) which shall be available to the Attor-
ney General without fiscal year limitation for
the following law enforcement purposes—

(A) the payment, at the discretion of the At-
torney General, of any expenses necessary to
seize, detain, inventory, safeguard, maintain,
advertise, sell, or dispose of property under
seizure, detention, or forfeited pursuant to any
law enforced or administered by the Depart-
ment of Justice, or of any other necessary ex-
pense incident to the seizure, detention, for-
feiture, or disposal of such property includ-
ing—

(i) payments for—

(I) contract services;

(IT) the employment of outside contrac-
tors to operate and manage properties or
provide other specialized services nec-
essary to dispose of such properties in an
effort to maximize the return from such
properties; and

(ITII) reimbursement of any Federal,
State, or local agency for any expenditures
made to perform the functions described in
this clause;

(ii) payments to reimburse any Federal
agency participating in the Fund for inves-
tigative costs leading to seizures;

(iii) payments for contracting for the serv-
ices of experts and consultants needed by the
Department of Justice to assist in carrying
out duties related to asset seizure and for-
feiture; and

(iv) payments made pursuant to guidelines
promulgated by the Attorney General if such
payments are necessary and directly related
to seizure and forfeiture program expenses
for—

(I) the purchase or lease of automatic
data processing systems (not less than a
majority of which use will be related to
such program);

(IT) training;

(I1I) printing;

(IV) the storage, protection, and destruc-
tion of controlled substances; and

(V) contracting for services directly re-
lated to the identification of forfeitable as-
sets, and the processing of and accounting
for forfeitures;

(B) the payment of awards for information
or assistance directly relating to violations of

the criminal drug laws of the United States or
of sections 1956 and 1957 of title 18, sections
5313 and 5324 of title 31, and section 60501 of the
Internal Revenue Code of 1986;

(C) at the discretion of the Attorney Gen-
eral, the payment of awards for information or
assistance leading to a civil or criminal for-
feiture involving any Federal agency partici-
pating in the Fund;

(D) the compromise and payment of valid
liens and mortgages against property that has
been forfeited pursuant to any law enforced or
administered by the Department of Justice,
subject to the discretion of the Attorney Gen-
eral to determine the validity of any such lien
or mortgage and the amount of payment to be
made, and the employment of attorneys and
other personnel skilled in State real estate
law as necessary;

(E)(1) for disbursements authorized in con-
nection with remission or mitigation proce-
dures relating to property forfeited under any
law enforced or administered by the Depart-
ment of Justice; and

(ii) for payment for—

(D) costs incurred by or on behalf of the De-
partment of Justice in connection with the
removal, for purposes of Federal forfeiture
and disposition, of any hazardous substance
or pollutant or contaminant associated with
the illegal manufacture of amphetamine or
methamphetamine; and

(IT) costs incurred by or on behalf of a
State or local government in connection
with such removal in any case in which such
State or local government has assisted in a
Federal prosecution relating to amphet-
amine or methamphetamine, to the extent
such costs exceed equitable sharing pay-
ments made to such State or local govern-
ment in such case;

(F)({) for equipping for law enforcement
functions of any Government-owned or leased
vessel, vehicle, or aircraft available for official
use by any Federal agency participating in the
Fund;

(ii) for equipping any vessel, vehicle, or air-
craft available for official use by a State or
local law enforcement agency to enable the
vessel, vehicle, or aircraft to assist law en-
forcement functions if the vessel, vehicle, or
aircraft will be used in a joint law enforce-
ment operation with a Federal agency partici-
pating in the Fund; and

(iii) payments for other equipment directly
related to seizure or forfeiture, including lab-
oratory equipment, protective equipment,
communications equipment, and the operation
and maintenance costs of such equipment;

(G) for purchase of evidence of any violation
of the Controlled Substances Act, the Con-
trolled Substances Import and Export Act,
chapter 96 of title 18, or sections 1956 and 1957
of title 18;

(H) the payment of State and local property
taxes on forfeited real property that accrued
between the date of the violation giving rise
to the forfeiture and the date of the forfeiture
order; and

(ID payment of overtime salaries, travel,
fuel, training, equipment, and other similar
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costs of State or local law enforcement offi-
cers that are incurred in a joint law enforce-
ment operation with a Federal law enforce-
ment agency participating in the Fund.

Amounts for paying the expenses authorized by
subparagraphs (B), (F), and (G) shall be specified
in appropriations Acts and may be used under
authorities available to the organization receiv-
ing the funds. Amounts for other authorized ex-
penditures and payments from the Fund, includ-
ing equitable sharing payments, are not re-
quired to be specified in appropriations acts.
The Attorney General may exempt the procure-
ment of contract services under subparagraph
(A) under the Fund from section 3709 of the Re-
vised Statutes of the United States (41 U.S.C. 5),
title III of the Federal Property and Administra-
tive Services Act of 19491 (41 U.S.C. 251 and fol-
lowing), and other provisions of law as may be
necessary to maintain the security and con-
fidentiality of related criminal investigations.

(2) Any award paid from the Fund, as provided
in paragraph (1)(B) or (C), shall be paid at the
discretion of the Attorney General or his dele-
gate, under existing departmental delegation
policies for the payment of awards, except that
the authority to pay an award of $250,000 or
more shall not be delegated to any person other
than the Deputy Attorney General, the Associ-
ate Attorney General, the Director of the Fed-
eral Bureau of Investigation, or the Adminis-
trator of the Drug Enforcement Administration.
Any award pursuant to paragraph (1)(B) shall
not exceed $500,000. Any award pursuant to para-
graph (1)(C) shall not exceed the lesser of
$500,000 or one-fourth of the amount realized by
the United States from the property forfeited,
without both the personal approval of the Attor-
ney General and written notice within 30 days
thereof to the Chairmen and ranking minority
members of the Committees on Appropriations
and the Judiciary of the Senate and of the House
of Representatives.

(3) Any amount under subparagraph (G) of
paragraph (1) shall be paid at the discretion of
the Attorney General or his delegate, except
that the authority to pay $100,000 or more may
be delegated only to the respective head of the
agency involved.

(4) There shall be deposited in the Fund—

(A) all amounts from the forfeiture of prop-
erty under any law enforced or administered
by the Department of Justice, except all pro-
ceeds of forfeitures available for use by the
Secretary of the Treasury or the Secretary of
the Interior pursuant to section 11(d) of the
Endangered Species Act (16 U.S.C. 1540(d)) or
section 6(d) of the Lacey Act Amendments of
1981 (16 U.S.C. 3375(d)), or the Postmaster Gen-
eral of the United States pursuant to 39 U.S.C.
2003(b)(7);

(B) all amounts representing the Federal
equitable share from the forfeiture of property
under any Federal, State, local or foreign law,
for any Federal agency participating in the
Fund;

(C) all amounts transferred by the Secretary
of the Treasury pursuant to section
9703(g)(4)(A)(ii)?! of title 31; and

1See References in Text note below.
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(D) all amounts collected—

(i) by the United States pursuant to a re-
imbursement order under paragraph (2) of
section 413(q) of the Controlled Substances
Act (21 U.S.C. 853(q)); and

(ii) pursuant to a restitution order under
paragraph (1) or (3) of section 413(q) of the
Controlled Substances Act for injuries to the
United States.

(56) Amounts in the Fund, and in any holding
accounts associated with the Fund, that are not
currently needed for the purpose of this section
shall be kept on deposit or invested in obliga-
tions of, or guaranteed by, the United States
and all earnings on such investments shall be
deposited in the Fund.

(6)(A) The Attorney General shall transmit to
Congress and make available to the public, not
later than 4 months after the end of each fiscal
year, detailed reports for the prior fiscal year as
follows:

(i) A report on total deposits to the Fund by
State of deposit.

(ii) A report on total expenses paid from the
Fund, by category of expense and recipient
agency, including equitable sharing payments.

(iii) A report describing the number, value,
and types of properties placed into official use
by Federal agencies, by recipient agency.

(iv) A report describing the number, value,
and types of properties transferred to State
and local law enforcement agencies, by recipi-
ent agency.

(v) A report, by type of disposition, describ-
ing the number, value, and types of forfeited
property disposed of during the year.

(vi) A report on the year-end inventory of
property under seizure, but not yet forfeited,
that reflects the type of property, its esti-
mated value, and the estimated value of liens
and mortgages outstanding on the property.

(vii) A report listing each property in the
year-end inventory, not yet forfeited, with an
outstanding equity of not less than $1,000,000.

(B) The Attorney General shall transmit to
Congress and make available to the public, not
later than 2 months after final issuance, the au-
dited financial statements for each fiscal year
for the Fund.

(C) Reports under subparagraph (A) shall in-
clude information with respect to all forfeitures
under any law enforced or administered by the
Department of Justice.

(D) The transmittal and publication require-
ments in subparagraphs (A) and (B) may be sat-
isfied by—

(i) posting the reports on an Internet website
maintained by the Department of Justice for a
period of not less than 2 years; and

(ii) notifying the Committees on the Judici-
ary of the House of Representatives and the
Senate when the reports are available elec-
tronically.

(7) The provisions of this subsection relating
to deposits in the Fund shall apply to all prop-
erty in the custody of the Department of Justice
on or after the effective date of the Comprehen-
sive Forfeiture Act of 1983.

(8)(A) There are authorized to be appropriated
such sums as necessary for the purposes de-
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scribed in subparagraphs (B), (F), and (G) of
paragraph (1).

(B) Subject to subparagraphs (C) and (D), at
the end of each of fiscal years 1994, 1995, and
1996, the Attorney General shall transfer from
the Fund not more than $100,000,000 to the Spe-
cial Forfeiture Fund established by section 6073
of the Anti-Drug Abuse Act of 1988.1

(C) Transfers under subparagraph (B) may be
made only from the excess unobligated balance
and may not exceed one-half of the excess unob-
ligated balance for any year. In addition, trans-
fers under subparagraph (B) may be made only
to the extent that the sum of the transfers in a
fiscal year and one-half of the unobligated bal-
ance at the beginning of that fiscal year for the
Special Forfeiture Fund does not exceed
$100,000,000.

(D) For the purpose of determining amounts
available for distribution at year end for any fis-
cal year, ‘‘excess unobligated balance’” means
the unobligated balance of the Fund generated
by that fiscal year’s operations, less any
amounts that are required to be retained in the
Fund to ensure the availability of amounts in
the subsequent fiscal year for purposes author-
ized under paragraph (1).

(E) Subject to the notification procedures con-
tained in section 605 of Public Law 103-121, and
after satisfying the transfer requirement in sub-
paragraph (B) of this paragraph, any excess un-
obligated balance remaining in the Fund on Sep-
tember 30, 1997 and thereafter shall be available
to the Attorney General, without fiscal year
limitation, for any Federal law enforcement,
litigative/prosecutive, and correctional activi-
ties, or any other authorized purpose of the De-
partment of Justice. Any amounts provided pur-
suant to this subparagraph may be used under
authorities available to the organization receiv-
ing the funds.

(9)(A) Following the completion of procedures
for the forfeiture of property pursuant to any
law enforced or administered by the Depart-
ment, the Attorney General is authorized, in her
discretion, to warrant clear title to any subse-
quent purchaser or transferee of such property.

(B) For fiscal years 2002 and 2003, the Attorney
General is authorized to transfer, under such
terms and conditions as the Attorney General
shall specify, real or personal property of lim-
ited or marginal value, to a State or local gov-
ernment agency, or its designated contractor or
transferee, for use to support drug abuse treat-
ment, drug and crime prevention and education,
housing, job skills, and other community-based
public health and safety programs. Each such
transfer shall be subject to satisfaction by the
recipient involved of any outstanding lien
against the property transferred, but no such
transfer shall create or confer any private right
of action in any person against the United
States.

(10) The Attorney General shall transfer from
the Fund to the Secretary of the Treasury for
deposit in the Department of the Treasury For-
feiture Fund amounts appropriate to reflect the
degree of participation of the Department of the
Treasury law enforcement organizations (de-
scribed in section 9703(p)?! of title 31) in the law
enforcement effort resulting in the forfeiture
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pursuant to laws enforced or administered by
the Department of Justice.

(11) For purposes of this subsection and not-
withstanding section 97031 of title 31 or any
other law, property is forfeited pursuant to a
law enforced or administered by the Department
of Justice if it is forfeited pursuant to—

(A) a judicial forfeiture proceeding when the
underlying seizure was made by an officer of a
Federal law enforcement agency participating
in the Department of Justice Assets Forfeit-
ure Fund or the property was maintained by
the United States Marshals Service; or

(B) a civil administrative forfeiture proceed-
ing conducted by a Department of Justice law
enforcement component or pursuant to the au-
thority of the Secretary of Commerce.

(d)(1) The Attorney General may accept, hold,
administer, and use gifts, devises, and bequests
of any property or services for the purpose of
aiding or facilitating the work of the Depart-
ment of Justice.

(2) Gifts, devises, and bequests of money, the
proceeds of sale or liquidation of any other prop-
erty accepted hereunder, and any income accru-
ing from any property accepted hereunder—

(A) shall be deposited in the Treasury in a
separate fund and held in trust by the Sec-
retary of the Treasury for the benefit of the
Department of Justice; and

(B) are hereby appropriated, without fiscal
year limitation, and shall be disbursed on
order of the Attorney General.

(3) Upon request of the Attorney General, the
Secretary of the Treasury may invest and rein-
vest the fund described herein in public debt se-
curities with maturities suitable for the needs of
the fund and bearing interest at rates deter-
mined by the Secretary of the Treasury, taking
into consideration the current average market
yield on outstanding marketable obligations of
the United States or comparable maturities.

(4) Evidences of any intangible personal prop-
erty (other than money) accepted hereunder
shall be deposited with the Secretary of the
Treasury, who may hold or liquidate them, ex-
cept that they shall be liquidated upon the re-
quest of the Attorney General.

(5) For purposes of federal? income, estate,
and gift taxes, property accepted hereunder
shall be considered a gift, devise, or bequest to,
or for the use of, the United States.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
615; amended Pub. L. 97-258, §2(2)(1)(B)—(D),
Sept. 13, 1982, 96 Stat. 1060; Pub. L. 98-473, title
II, §§310, 2303, Oct. 12, 1984, 98 Stat. 2052, 2193;
Pub. L. 99-570, title I, §1152(a), Oct. 27, 1986, 100
Stat. 3207-12; Pub. L. 99-646, § 27, Nov. 10, 1986, 100
Stat. 3597; Pub. L. 100-202, §101(a) [title II,
§210(a)], Dec. 22, 1987, 101 Stat. 1329, 1329-18; Pub.
L. 100-690, title VI, §6072, Nov. 18, 1988, 102 Stat.
4320; Pub. L. 101-509, title III, §1, Nov. 5, 1990, 104
Stat. 1403; Pub. L. 101-647, title XVI, §1601, title
XX, §§2001(a), 2002, 2005, 2006, Nov. 29, 1990, 104
Stat. 4842, 4854, 4855; Pub. L. 102-27, title II, §101,
Apr. 10, 1991, 105 Stat. 135; Pub. L. 102-140, title
I, §112, Oct. 28, 1991, 105 Stat. 795; Pub. L. 102-393,
title VI, §638(f), Oct. 6, 1992, 106 Stat. 1788; Pub.

280 in original. Probably should be capitalized.
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L. 102-395, title I, §114(b), (c), Oct. 6, 1992, 106
Stat. 1845; Pub. L. 102-550, title XV, §1529, Oct.
28, 1992, 106 Stat. 4065; Pub. L. 103-121, title I,
§109, Oct. 27, 1993, 107 Stat. 1164; Pub. L. 103-317,
title I, §110, Aug. 26, 1994, 108 Stat. 1735; Pub. L.
103-322, title IX, §90205(b), title XXXII, §§320301,
320302, 320913(a), Sept. 13, 1994, 108 Stat. 1994,
2114, 2128; Pub. L. 104-66, title I, §1091(h), Dec. 21,
1995, 109 Stat. 722; Pub. L. 104-91, title I, §101(a),
Jan. 6, 1996, 110 Stat. 11, amended Pub. L. 104-99,
title II, §211, Jan. 26, 1996, 110 Stat. 37; Pub. L.
104-134, title I, §101[(a)] [title I, §122], Apr. 26,
1996, 110 Stat. 1321, 1321-22; renumbered title I,
Pub. L. 104-140, §1(a), May 2, 1996, 110 Stat. 1327;
Pub. L. 104-208, div. A, title I, §101(a) [title I,
§§108, 114, 116, 117], Sept. 30, 1996, 110 Stat. 3009,
3009-18, 3009-22, 3009-23; Pub. L. 105-119, title I,
§§108, 124, title II, §211(b), Nov. 26, 1997, 111 Stat.
2457, 2471, 2487; Pub. L. 105-272, title VI, §605,
Oct. 20, 1998, 112 Stat. 2413; Pub. L. 106-185, §19,
Apr. 25, 2000, 114 Stat. 223; Pub. L. 106-310, div. B,
title XXXVI, §§3613(b), 3621(a), Oct. 17, 2000, 114
Stat. 1230; Pub. L. 107-273, div. A, title II,
§204(a), Nov. 2, 2002, 116 Stat. 1775.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 341. July 28, 1950, ch. 503, §1, 64

Stat. 380.

The words ‘‘now or hereafter” are omitted as unnec-
essary. The words ‘‘Assistant Attorney General for Ad-
ministration’” are substituted for ‘‘his administrative
assistant’ to make the statute more specific and to re-
flect the current title of the position, see §307 of the
Act of Aug. 14, 1964, Pub. L. 88-426, 78 Stat. 432.

1982 AcT
Revised
Section Source (U.S. Code) Source (Statutes at Large)
28:524(b) .. | 31:693a. Oct. 10, 1949, ch. 662, §101 (par.

under heading ‘“‘General
Provision—Department  of

Justice’), 63 Stat. 746.

The words ‘“After October 10, 1949’° are omitted as ex-
ecuted. The words ‘‘Except as provided in subsection (a)
of this section” are added for clarity. The words ‘‘fees,
storage, or other items of’’ are omitted as surplus. The
words ‘‘to the Department’ are added for clarity.

REFERENCES IN TEXT

The Federal Property and Administrative Services
Act of 1949, referred to in subsec. (c)(1), is act June 30,
1949, ch. 288, 63 Stat. 393, as amended. Title III of the
Act is classified generally to subchapter IV (§251 et
seq.) of chapter 4 of Title 41, Public Contracts. For
complete classification of this Act to the Code, see
Tables.

Section 60501 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (c)(1)(B), is classified to section
60501 of Title 26, Internal Revenue Code.

The Controlled Substances Act, referred to in subsec.
(e)(1)(G), is title II of Pub. L. 91-513, Oct. 27, 1970, 84
Stat. 1242, as amended, which is classified principally
to subchapter I (§801 et seq.) of chapter 13 of Title 21,
Food and Drugs. For complete classification of this Act
to the Code, see Short Title note set out under section
801 of Title 21 and Tables.

The Controlled Substances Import and Export Act,
referred to in subsec. (¢)(1)(G), is title III of Pub. L.
91-513, Oct. 27, 1970, 84 Stat. 1285, as amended, which is
classified principally to subchapter II (§951 et seq.) of
chapter 13 of Title 21. For complete classification of
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this Act to the Code, see Short Title note set out under
section 951 of Title 21 and Tables.

Section 9703 of title 31, referred to in subsec. (¢)(4)(C),
(10), (11), probably means the section 9703 of Title 31,
Money and Finance, added by Pub. L. 102-393, title VI,
§638(b)(1), Oct. 6, 1992, 106 Stat. 1779. Clause (ii) of sub-
sec. (2)(4)(A) of that section was repealed by Pub. L.
103-322, title IX, §90205(c)(2)(B), Sept. 13, 1994, 108 Stat.
1995.

The effective date of the Comprehensive Forfeiture
Act of 1983, referred to in subsec. (¢)(7), probably means
the date of enactment of the Comprehensive Forfeiture
Act of 1984, chapter IIT (§§301 to 323) of title II of Pub.
L. 98-473, which was approved Oct. 12, 1984.

Section 6073 of the Anti-Drug Abuse Act of 1988, re-
ferred to in subsec. (¢)(8)(B), was classified to section
1509 of Title 21, Food and Drugs, prior to repeal by Pub.
L. 109-469, title XI, §1101(b), Dec. 29, 2006, 120 Stat. 3539.

Section 605 of Public Law 103-121, referred to in sub-
sec. (¢)(8)(E), is section 605 of Pub. L. 103-121, title VI,
Oct. 27, 1993, 107 Stat. 1194, which is not classified to the
Code.

CODIFICATION

Amendment by Pub. L. 104-91 is based on section 109
of H.R. 2076, One Hundred Fourth Congress, as passed
by the House of Representatives on Dec. 6, 1995, which
was enacted into law by Pub. L. 104-91.

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-273, §204(a)(1), inserted
‘““to the Attorney General” after ‘‘available’ in intro-
ductory provisions.

Subsec. (c)(1). Pub. L. 107-273, §204(a)(2)(C), (D), in
concluding provisions, substituted ‘“(B), (F), and (G)”
for “(A){iv), (B), (F), (G), and (H)” and ‘‘under the
Fund” for ‘“‘under the fund”.

Subsec. (¢)(1)(I). Pub. L. 107-273, §204(a)(2)(B), struck
out subpar. (I) which read as follows: ‘‘after all reim-
bursements and program-related expenses have been
met at the end of fiscal year 1989, the Attorney General
may transfer deposits from the Fund to the building
and facilities account of the Federal prison system for
the construction of correctional institutions.”

Pub. L. 107-273, §204(a)(2)(A), substituted period for
semicolon at end.

Subsec. (¢)(2). Pub. L. 107-273, §204(a)(3), substituted
‘‘shall not exceed $500,000 for ‘‘shall not exceed
$250,000 and ‘‘the lesser of $500,000"° for ‘‘the lesser of
$250,000°, struck out ‘‘for information’ after ‘‘Any
award paid from the Fund” and after ‘‘Any award’” in
two places, and inserted before period at end *‘, without
both the personal approval of the Attorney General and
written notice within 30 days thereof to the Chairmen
and ranking minority members of the Committees on
Appropriations and the Judiciary of the Senate and of
the House of Representatives’.

Subsec. (¢)(3). Pub. L. 107-273, §204(a)(4), substituted
(&) for “(F)”.

Subsec. (c¢)(5). Pub. L. 107-273, §204(a)(5), substituted
“Fund, that” for “Fund which”.

Subsec. (¢)(8)(A). Pub. L. 107-273, §204(a)(6), sub-
stituted “(B), (F), and (G)” for *“(A)(div), (B), (F), (&),
and (H).

Subsec. (¢)(9)(B). Pub. L. 107-273, §204(a)(7), sub-
stituted ‘‘years 2002 and 2003 for ‘‘year 1997 and
‘““‘Each such transfer shall be subject to satisfaction by
the recipient involved of any outstanding lien against
the property transferred, but no such transfer shall”
for ‘“‘Such transfer shall not”.

2000—Subsec. (c)(1)(E). Pub. L. 106-310, §3621(a), des-
ignated existing provisions as cl. (i), inserted ‘‘and”
after semicolon at end, and added cl. (ii).

Subsec. (c)(4)(D). Pub. L. 106-310, §3613(b), added sub-
par. (D).

Subsec. (¢)(6). Pub. L. 106-185 amended par. (6) gener-
ally. Prior to amendment, par. (6) required the Attor-
ney General to transmit to Congress, not later than 4
months after the end of each fiscal year, detailed re-
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ports on the value of property forfeited under a law en-
forced or administered by the Department of Justice
with respect to which funds were not deposited in the
Fund and on the value of such property transferred to
a State or local law enforcement agency, on the Fund’s
balances, receipts, payments, assets, and on certain
property not forfeited, on profits and losses with re-
spect to forfeited property, on forfeited property trans-
actions, on audits reports from State and local law en-
forcement agencies, and on administrative and con-
tracting expenses paid from the Fund.

1998—Subsec. (d)(1). Pub. L. 105-272 inserted ‘‘or serv-
ices’ after ‘‘property’’.

1997—Subsec. (¢)(8)(B). Pub. L. 105-119, §124,
stituted ‘‘and 1996,” for ‘1996, and 1997,”.

Subsec. (¢)(8)(E). Pub. L. 105-119, §108, substituted
¢1997 and thereafter” for 1996”".

Subsec. (¢)(11)(B). Pub. L. 105-119, §211(b), which di-
rected the amendment of subpar. (B) by inserting at
end thereof ‘‘or pursuant to the authority of the Sec-
retary of Commerce”, was executed by inserting the
material before the period to reflect the probable in-
tent of Congress.

1996—Subsec. (c)(1). Pub. L. 104-208, §101(a) [title I,
§114(a)], struck out ‘(C),” after “(B),” in concluding
provisions.

Subsec. (¢)(8)(A). Pub. L. 104208, §101(a) [title 1,
§114(b)], struck out *“(C),”” after “(B),”.

Subsec. (¢)(8)(E). Pub. L. 104-208, §101(a) [title I, §108],
substituted ‘‘September 30, 1996’ for ‘‘September 30,
1995,

Pub. L. 104-134 struck out subpar. (E), as added by
Pub. L. 103-317, which read as follows: ‘“‘Subject to the
notification procedures contained in section 605 of Pub-
lic Law 103-121, and after satisfying the transfer re-
quirement in subparagraph (B) above, any excess unob-
ligated balance remaining in the Fund on September
30, 1994 shall be available to the Attorney General,
without fiscal year limitation, for any Federal law en-
forcement, litigative/prosecutive, and correctional ac-
tivities, or any other authorized purpose of the Depart-
ment of Justice. Any amounts provided pursuant to
this section may be used under authorities available to
the organization receiving the funds.”

Pub. L. 104-91, as amended by Pub. L. 104-99, which di-
rected amendment of subsec. (¢)(9) of this section by
adding subpar. (E) relating to excess unobligated bal-
ance remaining in the Fund on Sept. 30, 1995, was exe-
cuted by adding subpar. (E) at the end of subsec. (¢)(8),
to reflect the redesignation of subsec. (¢)(9) as (c)(8) by
Pub. L. 104-66. See below.

Subsec. (c)(9). Pub. L. 104-208, §101(a) [title I, §117],
amended par. (9) generally. Prior to amendment, par.
(9) read as follows: ‘‘Following the completion of proce-
dures for the forfeiture of property pursuant to any law
enforced or administered by the Department, the At-
torney General is authorized, at his discretion, to war-
rant clear title to any subsequent purchaser or trans-
feree of such forfeited property.”’

Subsec. (d). Pub. L. 104-208, §101(a) [title I, §116],
added subsec. (d).

1995—Subsec. (¢)(7) to (12). Pub. L. 104-66 redesignated
pars. (8) to (12) as (7) to (11), respectively, and struck
out former par. (7) which read as follows:

“(M(A) The Fund shall be subject to annual audit by
the Comptroller General.

‘“(B) The Attorney General shall require that any
State or local law enforcement agency receiving funds
conduct an annual audit detailing the uses and ex-
penses to which the funds were dedicated and the
amount used for each use or expense and report the re-
sults of the audit to the Attorney General.”

1994—Subsec. (¢)(1)(H), (I). Pub. L. 103-322, §320913(a),
added subpar. (H) and redesignated former subpar. (H)
relating to payment of overtime salaries, travel, etc. as
D.

Subsec. (c)(6)(B). Pub. L. 103-322, §320302(1), struck
out “‘and” at end.

Subsec. (¢)(6)(C). Pub. L. 103-322, §320302(2),
stituted *‘; and” for period at end.

sub-

sub-
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Pub. L. 103-322, §320301(b), inserted as flush sentence
at end ‘“The report should also contain all annual audit
reports from State and local law enforcement agencies
required to be reported to the Attorney General under
subparagraph (B) of paragraph (7).”

Subsec. (c)(6)(D). Pub. L. 103-322, §320302(3), added
subpar. (D).

Subsec. (c)(7). Pub. L. 103-322, §320301(a), amended
par. (7) generally, designating existing provisions as
subpar. (A) and adding subpar. (B).

Subsec. (¢)(9)(B) to (D). Pub. L. 103-322, §90205(b),
amended subpars. (B) to (D) generally. Prior to amend-
ment, subpars. (B) to (D) read as follows:

‘(B) Subject to subparagraph (C), in each of fiscal
years 1990, 1991, 1992, and 1993, the Attorney General
may transfer from the Fund not more than $150,000,000
to the Special Forfeiture Fund established by section
6073 of the Anti-Drug Abuse Act of 1988. Such transfers
shall be made at the end of each quarter of the fiscal
yvear involved and on a quarterly pro rata basis.

“(C) Transfers under subparagraph (B) may be made
only from excess unobligated amounts and only to the
extent that, as determined by the Attorney General,
such transfers will not impair the future availability of
amounts for the purposes under paragraph (1). Further,
transfers under subsection (B) may be made only to the
extent that the sum of the transfers for the current fis-
cal year and the unobligated balance at the beginning
of the current fiscal year for the Special Forfeiture
Fund do not exceed $150,000,000.

‘(D) At the end of each of fiscal years 1990, 1991, 1992,
and 1993, the Attorney General may retain in the Fund
not more than $15,000,000, or, if determined by the At-
torney General to be necessary for asset-specific ex-
penses, a greater amount equal to not more than one-
tenth of the total of obligations from the Fund in pre-
ceding fiscal year.”

Subsec. (¢)(9)(E). Pub. L. 103-317 added subpar. (E).

1993—Subsec. (¢)(9)(E). Pub. L. 103-121, which directed
the striking of ‘‘subsection (E)”’, was executed by strik-
ing subpar. (E) which read as follows: ‘‘Subject to the
notification procedures contained in section 606 of Pub-
lic Law 101-515, and after reserving the amounts au-
thorized in subparagraph (D) above, any unobligated
balances remaining in the Fund on September 30, 1991,
and on September 30 of each fiscal year thereafter,
shall be available to the Attorney General, without fis-
cal year limitation, for law enforcement, prosecution
and correctional activities, and related training re-
quirements of Federal agencies. Any amounts provided
pursuant to this section may be used under authorities
available to the organization receiving the funds.”

1992—Subsec. (c)(1). Pub. L. 102-393, §638(f)(1)(C)—~(F),
which directed amendment of par. (1) by adding subpar.
(H), redesignating former subpar. (H) as (I), and sub-
stituting ““(A)@iv)” for ‘“‘(A)(ii)” and ‘‘(G), and (H)” for
“‘and (G)”’ in the first sentence of par. following subpar.
(I), was executed to par. (1) as amended by Pub. L.
102-395, §114(c), to reflect the probable intent of Con-
gress and the approval of Pub. L. 102-393 and Pub. L.
102-395 on the same day.

Pub. L. 102-395, §114(c), amended generally the first
sentence of par. following subpar. (H). Prior to amend-
ment, that sentence read as follows: ‘““‘Amounts for pay-
ing the expenses authorized by subparagraphs (A)(ii),
(B), (C), (F), and (G) shall be specified in appropriations
acts.”

Subsec. (¢)(1)(A). Pub. L. 102-393, §638(f)(1)(A), amend-
ed subpar. (A) generally. Prior to amendment, subpar.
(A) read as follows: ‘‘the payment, at the discretion of
the Attorney General, of any expenses necessary to
seize, detain, inventory, safeguard, maintain, advertise,
or sell property under seizure, detention, or forfeited
pursuant to any law enforced or administered by the
Department of Justice, or of any other necessary ex-
penses incident to the seizure, detention, or forfeiture
of such property; such payments may include—

‘(i) payments for contract services, the employ-
ment of outside contractors to operate and manage
properties or provide other specialized services as
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necessary to dispose of such properties in an effort to

maximize the return from such properties, and pay-

ments to reimburse any Federal, State, or local agen-
cy for any expenditures made to perform the fore-
going functions; and

‘(ii) payments made pursuant to regulations pro-
mulgated by the Attorney General, that are nec-
essary and direct program-related expenses for the
purchase or lease of automatic data processing equip-
ment (not less than a majority of which use will be
program related), training, printing, contracting for
services directly related to the identification of for-
feitable assets processing of and accounting for for-
feitures, and the storage, protection, and destruction
of controlled substances;”.

Subsec. (¢)(1)(B). Pub. L. 102-550 inserted ‘‘or of sec-
tions 1956 and 1957 of title 18, sections 5313 and 5324 of
title 31, and section 60501 of the Internal Revenue Code
of 1986’ after “United States”.

Subsec. (¢)(1)(F). Pub. L. 102-393, §638(f)(1)(B), amend-
ed subpar. (F) generally. Prior to amendment, subpar.
(F) read as follows: ‘‘for equipping for law enforcement
functions any government-owned or leased vessels, ve-
hicles, and aircraft available for official use by any fed-
eral agency participating in the Fund;”’.

Subsec. (¢)(1)(H), (I). Pub. L. 102-393, §638(f)(1)(C)-(E),
added subpar. (H) and redesignated former subpar. (H)
as (I).

Subsec. (c)(4). Pub. L. 102-393, §638(f)(2), inserted
“Federal,” before ‘‘State’ in subpar. (B) and added sub-
par. (C).

Subsec. (¢)(6)(B)(v). Pub. L. 102-393, §638(f)(3), amend-
ed cl. (v) generally. Prior to amendment, cl. (v) read as
follows: ‘‘any defendant’s equity in property valued at
$1,000,000 or more; and’’.

Subsec. (¢)(9)(A). Pub. L. 102-393, §638(f)(4), sub-
stituted “(A)(iv)” for ““(A)(ii)” and ‘“(G), and (H)” for
“and (G)”.

Subsec. (¢)(9(E). Pub. L. 102-395, §114(b), struck out
““to be transferred to any Federal agency’’ after ‘“‘with-
out fiscal year limitation,” and substituted for period
at end ‘‘of Federal agencies. Any amounts provided pur-
suant to this section may be used under authorities
available to the organization receiving the funds.”

Pub. L. 102-393, §638(f)(5), struck out ‘‘to procure vehi-
cles, equipment, and other capital investment items”
before ‘‘for law enforcement’’.

Subsec. (¢)(11), (12). Pub. L. 102-393, §638(f)(6), added
pars. (11) and (12) and struck out former par. (11) which
read as follows: ‘“For the purposes of this subsection,
property is forfeited pursuant to a law enforced or ad-
ministered by the Department of Justice if it is for-
feited pursuant to—

““(A) any criminal forfeiture proceeding;

‘“(B) any civil judicial forfeiture proceeding; or

‘(C) any civil administrative forfeiture proceeding
conducted by the Department of Justice,

except to the extent that the seizure was effected by a
Customs officer or that custody was maintained by the
United States Customs Service in which case the provi-
sions of section 613A of the Tariff Act of 1930 (19 U.S.C.
1613a) shall apply.”

1991—Subsec. (c)(1). Pub. L. 102-140, §112(1), sub-
stituted ‘‘law enforcement purposes’ for ‘‘purposes of
the Department of Justice” in introductory provisions.

Subsec. (c)(1)(C). Pub. L. 102-140, §112(2), added sub-
par. (C) and struck out former subpar. (C) which read as
follows: “‘at the discretion of the Attorney General, the
payment of awards for information or assistance lead-
ing to—

‘(i) a civil or criminal forfeiture under the Con-
trolled Substances Act or the Controlled Substances
Import and Export Act;

‘“(ii) a criminal forfeiture under chapter 96 of title
18;

‘‘(iii) a civil forfeiture under section 981 of title 18;
or

‘“(iv) a criminal forfeiture under section 982 of title
18.”

Subsec. (c)(1)(F). Pub. L. 102-140, §112(3), (4), struck
out ‘‘drug’” before ‘‘law enforcement functions’” and
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substituted ‘‘any federal agency participating in the
Fund” for ‘‘the Drug Enforcement Administration, the
Federal Bureau of Investigation, the Immigration and
Naturalization Service, or the United States Marshals
Service’’.

Subsec. (c)(4). Pub. L. 102-140, §112(5), added par. (4)
and struck out former par. (4) which read as follows:
““There shall be deposited in the Fund all amounts from
the forfeiture of property under any law enforced or ad-
ministered by the Department of Justice, except all
proceeds of forfeitures available for use by the Sec-
retary of the Treasury or the Secretary of the Interior
pursuant to section 11(d) of the Endangered Species Act
(16 U.S.C. 1540(d)) or section 6(d) of the Lacey Act
Amendments of 1981 (16 U.S.C. 3375(d)) or the Post-
master General of the United States pursuant to sec-
tion 2003(b)(7) of title 39.”

Subsec. (c)(5). Pub. L. 102-140, §112(6), inserted *‘, and
in any holding accounts associated with the Fund”
after first reference to “Fund’.

Subsec. (¢)(9)(C). Pub. L. 102-140, §112(7), inserted at
end ‘‘Further, transfers under subsection (B) may be
made only to the extent that the sum of the transfers
for the current fiscal year and the unobligated balance
at the beginning of the current fiscal year for the Spe-
cial Forfeiture Fund do not exceed $150,000,000.’"

Subsec. (¢)(9)(E). Pub. L. 102-140, §112(8)(B), which di-
rected the substitution of ‘‘to be transferred to any
Federal agency to procure vehicles, equipment, and
other capital investment items for law enforcement,
prosecution and correctional activities, and related
training requirements’ for ‘‘to procure vehicles, equip-
ment, and other capital investment items for the law
enforcement, prosecution and correctional activities of
the Department of Justice’” was executed by making
the substitution for the quoted words which in the
original contained a comma after ‘‘prosecution’, to re-
flect the probable intent of Congress.

Pub. L. 102-140, §112(8)(A), substituted ‘‘of each fiscal
year thereafter” for ¢, 1992,

Pub. L. 102-27 added subpar. (E).

1990—Subsec. (¢)(1)(C). Pub. L. 101-647, §2005, amended
subpar. (C) generally. Prior to amendment, subpar. (C)
read as follows: ‘‘the payment of awards for informa-
tion or assistance leading to a civil or criminal forfeit-
ure under any law enforced or administered by the De-
partment of Justice., at the discretion of the Attorney
General;”’.

Pub. L. 101-647, §1601, which directed substitution of
“the payment of awards for information or assistance
leading to a civil or criminal forfeiture under any law
enforced or administered by the Department of Jus-
tice.” for ‘‘the payment of awards for information or
assistance leading to civil or criminal forfeiture under
the Comprehensive Drug Abuse Prevention and Control
Act of 1970 (21 U.S.C. 800 et seq.) or a criminal forfeiture
under the Racketeer Influenced and Corrupt Organiza-
tions statute (18 U.S.C. 1961 et seq.)”’, was executed by
making the substitution for ‘‘the payment of awards
for information or assistance leading to a civil or
criminal forfeiture under the Comprehensive Drug
Abuse Prevention and Control Act of 1970 (21 U.S.C. 800
et seq.) or a criminal forfeiture under the Racketeer In-
fluenced and Corrupt Organizations statute (18 U.S.C.
1961 et seq.)” to reflect the probable intent of Congress.

Subsec. (¢)(6). Pub. L. 101-647, §2006, struck out ‘‘two”’
after ‘‘fiscal year,” in introductory provisions and
added subpar. (C).

Subsec. (¢)(9). Pub. L. 101-647, §2001(a), inserted ‘‘(A)”
before ‘‘There’” and substituted subpars. (B) to (D) for
“For each of fiscal years 1991, 1992, and 1993, the Attor-
ney General shall transfer not to exceed $150,000,000 in
unobligated amounts available in the Fund to the Spe-
cial Forfeiture Fund: Provided, That such amounts will
be transferred on a quarterly basis: Provided further,
That, upon each transfer, not to exceed $15,000,000, or,
if determined by the Attorney General to be necessary
to meet forfeiture program expenses, an amount not to
exceed one-tenth of the previous year’s obligations
shall be retained in the Fund and remain available for
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payment of authorized expenses: Provided further, That,
any unobligated amounts in excess of $150,000,000 shall
remain on deposit in the Fund.”

Pub. L. 101-509 amended second sentence generally,
substituting sentence providing for transfers to Special
Forfeiture Fund in fiscal years 1991, 1992, and 1993 for
sentence that read as follows: ‘““At the end of each of
fiscal years 1990, 1991, and 1992, unobligated amounts
not to exceed $150,000,000 remaining in the Fund shall
be deposited in the Special Forfeiture Fund, except
that an amount not to exceed $15,000,000 or, if deter-
mined necessary by the Attorney General to meet asset
specific expenses, an amount equal to one-twelfth of
the previous year’s expenditures may be carried for-
ward and remain available for appropriation in the next
fiscal year.”

Subsec. (¢)(10), (11). Pub. L. 101-647, §2002, added par.
(10) and redesignated former par. (10) as (11).

1988—Subsec. (¢). Pub. L. 100-690 amended subsec. (c)
generally, revising and restating as pars. (1) to (10) pro-
visions of former pars. (1) to (8).

1987—Subsec. (c)(1)(H). Pub. L. 100-202 added subpar.
(H).
1986—Subsec. (¢)(1)(A). Pub. L. 99-570, §1152(a)(1)(2),
inserted provisions allowing payments that are nec-
essary and direct program-related expenses for the pur-
chase or lease of automatic data processing equipment,
training, printing, contracting for services directly re-
lated to the processing of and accounting for forfeit-
ures, and the storage, protection, and destruction of
controlled substances.

Subsec. (¢)(1)(B) to (E). Pub. L. 99-570, §1152(a)(1)(3),
added subpar. (B) and redesignated former subpars. (B)
to (E) as (C) to (F), respectively.

Subsec. (¢)(1)(F). Pub. L. 99-646, §27(a), which directed
the amendment of subpar. (E) by inserting ‘‘the Federal
Bureau of Investigation, the United States Marshals
Service,” after ‘‘for official use by’ and a comma be-
fore ‘‘or’” was not executed in view of prior redesigna-
tion of subpar. (E) as (F) and substantively similar
amendment by section 1152(a) of Pub. L. 99-570.

Pub. L. 99-570, §1152(a)(1)(3), (4), redesignated former
subpar. (E) as (F) and amended it generally. Prior to
amendment, subpar. (E) read as follows: ‘‘for equipping
for law enforcement functions of forfeited vessels, vehi-
cles, and aircraft retained as provided by law for offi-
cial use by the Drug Enforcement Administration or
the Immigration and Naturalization Service; and’.
Former subpar. (F) redesignated (G).

Subsec. (¢c)(1)(G). Pub. L. 99-570, §1152(a)(1)(3), redesig-
nated former subpar. (F) as (G).

Subsec. (¢)(4). Pub. L. 99-570, §1152(a)(1)(5), and Pub.
L. 99-646, §27(b), made substantially identical amend-
ments substituting ¢, except all proceeds of forfeitures
available for use by the Secretary of the Treasury or
the Secretary of the Interior pursuant to section 11(d)
of the Endangered Species Act (16 U.S.C. 1540(d)) or sec-
tion 6(d) of the Lacey Act Amendments of 1981 (16
U.S.C. 3375(d))” for ‘‘remaining after the payment of ex-
penses for forfeiture and sale authorized by law’’.

Subsec. (¢)(8), (9). Pub. L. 99-570, §1152(a)(1)(6), redes-
ignated par. (9) as (8), and struck out former par. (8)
which provided for an authorization of appropriations
for fiscal years 1984 to 1987 and deposit of excess
amounts in the general fund of the Treasury of the
United States.

1984—Subsec. (c¢). Pub. L. 98-473, §310, added subsec.
(c).

Subsec. (¢)A)E), (F). Pub. L. 98-473, §2303(a), added
subpars. (E) and (F).

Subsec. (¢)(3) to (9). Pub. L. 98-473, §2303(b), added
par. (3) and redesignated existing pars. (3) to (8) as (4)
to (9), respectively.

1982—Pub. L. 97-258, §2(2)(1)(B), substituted ‘‘Avail-
ability of appropriations’” for ‘‘Appropriations for ad-
ministrative expenses; notarial fees; meals and lodging
of bailiffs’’ in section catchline.

Subsecs. (a), (b). Pub. L. 97-258, §2(g)(1)(C), (D), des-
ignated existing provisions as subsec. (a) and added
subsec. (b).
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EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-185 applicable to any for-
feiture proceeding commenced on or after the date that
is 120 days after Apr. 25, 2000, see section 21 of Pub. L.
106-185, set out as a note under section 1324 of Title 8,
Aliens and Nationality.

EFFECTIVE DATE OF 1994 AMENDMENT

Section 320913(b) of Pub. L. 103-322 provided that:
“The amendment made by subsection (a) [amending
this section] shall apply to all claims pending at the
time of or commenced subsequent to the date of enact-
ment of this Act [Sept. 13, 1994].”

TRANSFER OF FORFEITED REAL OR PERSONAL
PROPERTY

Pub. L. 108-199, div. B, title I, §108, Jan. 23, 2004, 118
Stat. 61, provided that:

‘‘(a) Hereafter, the Attorney General is authorized to
transfer, under such terms and conditions as the Attor-
ney General shall specify, forfeited real or personal
property of limited or marginal value, as such value is
determined by guidelines established by the Attorney
General, to a State or local government agency, or its
designated contractor or transferee, for use to support
drug abuse treatment, drug and crime prevention and
education, housing, job skills, and other community-
based public health and safety programs.

“(b) Any transfer under the preceding proviso [prob-
ably should be ‘‘subsection (a)’’] shall not create or
confer any private right of action in any person against
the United States, and shall be treated as a reprogram-
ming under section 605 of this Act [118 Stat. 93].”

GRANT PROGRAMS; AVAILABILITY OF FUNDS TO JAILS
WITH PAY-TO-STAY PROGRAMS

Pub. L. 106-553, §1(a)(2) [title I, §117, formerly §118],
Dec. 21, 2000, 114 Stat. 2762, 2762A-69; renumbered
§1(a)(2) [title I, §117], Pub. L. 106-554, §1(a)(4) [div. A,
§213(a)(2)], Dec. 21, 2000, 114 Stat. 2763, 2763A-179, pro-
vided that: ‘“Notwithstanding any other provision of
law, for fiscal 2001 and hereafter, with respect to any
grant program for which amounts are made available
under this title, no grant funds may be made available
to any local jail that runs ‘pay-to-stay programs.’.”

USE OF FUNDS MADE AVAILABLE FOR REMOVAL OF
SUBSTANCES ASSOCIATED WITH ILLEGAL MANUFAC-
TURE OF AMPHETAMINE AND METHAMPHETAMINE

Pub. L. 106-310, div. B, title XXXVI, §3621(c)(1), Oct.
17, 2000, 114 Stat. 1231, provided that: ‘“‘Any amounts
made available from the Department of Justice Assets
Forfeiture Fund in a fiscal year by reason of the
amendment made by subsection (a) [amending this sec-
tion] shall supplement, and not supplant, any other
amounts made available to the Department of Justice
in such fiscal year from other sources for payment of
costs described in section 524(c)(1)(E)(ii) of title 28,
United States Code, as so amended.”

ACQUISITION OF EQUIPMENT OR INTERIM SERVICES WITH
COUNTERTERRORISM FUNDS

Pub. L. 106-113, div. B, §1000(a)(1) [title I, §109], Nov.
29, 1999, 113 Stat. 1535, 1501A-20, provided that: ‘‘Sec-
tions 115 [set out below] and 127 [42 U.S.C. 1997e note]
of the Departments of Commerce, Justice, and State,
the Judiciary, and Related Agencies Appropriations
Act, 1999 (as contained in section 101(b) of division A of
Public Law 105-277) shall apply to fiscal year 2000 and
thereafter.”

Pub. L. 105-277, div. A, §101(b) [title I, §115], Oct. 21,
1998, 112 Stat. 2681-50, 2681-68, provided that:

‘“(a)(1) Notwithstanding any other provision of law,
for fiscal year 1999, the Attorney General may obligate
any funds appropriated for or reimbursed to the
Counterterrorism programs, projects or activities of
the Department of Justice to purchase or lease equip-
ment or any related items, or to acquire interim serv-
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ices, without regard to any otherwise applicable Fed-
eral acquisition rule, if the Attorney General deter-
mines that—

‘“(A) there is an exigent need for the equipment, re-
lated items, or services in order to support an on-
going counterterrorism, national security, or com-
puter-crime investigation or prosecution;

‘“(B) the equipment, related items, or services re-
quired are not available within the Department of
Justice; and

‘(C) adherence to that Federal acquisition rule
would—

‘(i) delay the timely acquisition of the equip-
ment, related items, or services; and

‘(i) adversely affect an ongoing counter-
terrorism, national security, or computer-crime in-
vestigation or prosecution.

“(2) In this subsection, the term ‘Federal acquisition
rule’ means any provision of title II or IX of the Fed-
eral Property and Administrative Services Act of 1949
[former 40 U.S.C. 481 et seq., 541 et seq., for distribution
of sections of former Title 40 to Title 40, Public Build-
ings, Property, and Works, see Table preceding section
101 of Title 40], the Office of Federal Procurement Pol-
icy Act [41 U.S.C. 401 et seq.], the Small Business Act
[156 U.S.C. 631 et seq.], the Federal Acquisition Regula-
tion, or any other provision of law or regulation that
establishes policies, procedures, requirements, condi-
tions, or restrictions for procurements by the head of a
department or agency or the Federal Government.

‘“(b) The Attorney General shall immediately notify
the Committees on Appropriations of the House of Rep-
resentatives and the Senate in writing of each expendi-
ture under subsection (a), which notification shall in-
clude sufficient information to explain the circum-
stances necessitating the exercise of the authority
under that subsection.”

GRANT PROGRAMS; “TRIBE’’, “INDIAN TRIBE”, OR
“TRIBAL’ DEFINED

Pub. L. 105-277, div. A, §101(b) [title I, §113], Oct. 21,
1998, 112 Stat. 2681-50, 2681-67, as amended by Pub. L.
106-31, title III, §3028, May 21, 1999, 113 Stat. 102; Pub.
L. 106-113, div. B, §1000(a)(1) [title I, §116], Nov. 29, 1999,
113 Stat. 1535, 1501A-21, provided that: ‘“‘Notwithstand-
ing any other provision of law for fiscal year 2000 and
hereafter, with respect to any grant program for which
amounts are made available under this title, the terms
‘tribe’, ‘Indian tribe’ or ‘tribal’ mean of or relating to
an Indian tribe as that term is defined in section 4(e)
of the Indian Self Determination and Education Assist-
ance Act (Public Law 93-638, as amended; 25 U.S.C.
450b(e) (1998)).”

COUNTERTERRORISM FUND

Pub. L. 107-56, title I, §101, Oct. 26, 2001, 115 Stat. 276,
provided that:

‘‘(a) ESTABLISHMENT; AVAILABILITY.—There is hereby
established in the Treasury of the United States a sepa-
rate fund to be known as the ‘Counterterrorism Fund’,
amounts in which shall remain available without fiscal
year limitation—

‘(1) to reimburse any Department of Justice com-
ponent for any costs incurred in connection with—

“(A) reestablishing the operational capability of
an office or facility that has been damaged or de-
stroyed as the result of any domestic or inter-
national terrorism incident;

‘Y(B) providing support to counter, investigate, or
prosecute domestic or international terrorism, in-
cluding, without limitation, paying rewards in con-
nection with these activities; and

‘“(C) conducting terrorism threat assessments of
Federal agencies and their facilities; and
‘(2) to reimburse any department or agency of the

Federal Government for any costs incurred in connec-

tion with detaining in foreign countries individuals

accused of acts of terrorism that violate the laws of
the United States.
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“(b) No EFFECT ON PRIOR APPROPRIATIONS.—Sub-
section (a) shall not be construed to affect the amount
or availability of any appropriation to the Counter-
terrorism Fund made before the date of the enactment
of this Act [Oct. 26, 2001].”

Pub. L. 104-19, title III, July 27, 1995, 109 Stat. 249,
provided that: ‘“There is hereby established the
Counterterrorism Fund which shall remain available
without fiscal year limitation. For necessary expenses,
as determined by the Attorney General, $34,220,000, to
remain available until expended, is appropriated to the
Counterterrorism Fund to reimburse any Department
of Justice organization for the costs incurred in rees-
tablishing the operational capability of an office or fa-
cility which has been damaged or destroyed as the re-
sult of the bombing of the Alfred P. Murrah Federal
Building in Oklahoma City or any domestic or inter-
national terrorism event: Provided, That funds from
this appropriation also may be used to reimburse the
appropriation account of any Department of Justice
agency engaged in, or providing support to, countering,
investigating or prosecuting domestic or international
terrorism, including payment of rewards in connection
with these activities, and to conduct a terrorism threat
assessment of Federal agencies and their facilities: Pro-
vided further, That any amount obligated from appro-
priations under this heading may be used under the au-
thorities available to the organization reimbursed from
this appropriation: Provided further, That amounts in
excess of the $10,5655,000 made available for extraor-
dinary expenses incurred in the Oklahoma City bomb-
ing for fiscal year 1995, shall be available only after the
Attorney General notifies the Committees on Appro-
priations of the House of Representatives and the Sen-
ate in accordance with section 605 of Public Law 103-317
[108 Stat. 1773]: Provided further, That the entire
amount is designated by Congress as an emergency re-
quirement pursuant to section 251(b)(2)(D)(i) of the Bal-
anced Budget and Emergency Deficit Control Act of
1985 [2 U.S.C. 901(b)(2)(D)(1)], as amended: Provided fur-
ther, That the amount not previously designated by the
President as an emergency requirement shall be avail-
able only to the extent an official budget request, for
a specific dollar amount that includes designation of
the entire amount of the request as an emergency re-
quirement, as defined in the Balanced Budget and
Emergency Deficit Control Act of 1985 [see Short Title
note set out under 2 U.S.C. 900], as amended, is trans-
mitted to Congress.”

UNAUTHORIZED TRANSFERS FROM DEPARTMENT OF JUS-
TICE ACCOUNTS; CONTROL OF ALLOCATION OF FUNDS
BY AUTHORITY OTHER THAN OFFICE OF MANAGEMENT
AND BUDGET OR DEPARTMENT OF JUSTICE

Section 110 of H.R. 2076, One Hundred Fourth Con-
gress, as passed by the House of Representatives on
Dec. 6, 1995, and as enacted into law by Pub. L. 104-91,
title I, §101(a), Jan. 6, 1996, 110 Stat. 11, as amended by
Pub. L. 104-99, title II, §211, Jan. 26, 1996, 110 Stat. 37,
provided that: ‘‘Hereafter, notwithstanding any other
provision of law—

‘(1) No transfers may be made from Department of
Justice accounts other than those authorized in this
Act [probably means H.R. 2076, One Hundred Fourth
Congress, which was vetoed], or in previous or subse-
quent appropriations Acts for the Department of Jus-
tice, or in part II of title 28 of the United States Code,
or in section 10601 of title 42 of the United States
Code; and

‘“(2) No appropriation account within the Depart-
ment of Justice shall have its allocation of funds con-
trolled by other than an apportionment issued by the
Office of Management and Budget or an allotment ad-
vice issued by the Department of Justice.”’

Similar provisions were contained in the following
prior appropriation act:
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Pub. L. 103-317, title I, §113, Aug. 26, 1994, 108 Stat.
1736.

USE OF DEPOSITS TRANSFERRED FROM ASSETS FOR-
FEITURE FUND TO BUILDINGS AND FACILITIES AC-
COUNT OF FEDERAL PRISON SYSTEM

Section 106 of Pub. L. 103-121 provided that: ‘“‘For fis-
cal year 1994 and thereafter, deposits transferred from
the Assets Forfeiture Fund to the Buildings and Facili-
ties account of the Federal Prison System may be used
for the construction of correctional institutions, and
the construction and renovation of Immigration and
Naturalization Service and United States Marshals
Service detention facilities, and for the authorized pur-
poses of the Cooperative Agreement Program.”’

[For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of Title
8, Aliens and Nationality.]

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 102-395, title I, §107, Oct. 6, 1992, 106 Stat. 1841.

Pub. L. 102-140, title I, §107, Oct. 28, 1991, 105 Stat. 794.

Pub. L. 101-515, title II, §208, Nov. 5, 1990, 104 Stat.
2119.

Pub. L. 101-162, title II, as added Pub. L. 101-302, title
II, May 25, 1990, 104 Stat. 216.

NOTICE AND APPROVAL OF TRANSFER OF SUBSECTION
(c)(1)(H) DEPOSITS

Section 101(a) [title II, §210(b)] of Pub. L. 100-202 pro-
vided that: ‘““‘Amounts proposed for transfer pursuant to
subsection (a) [amending this section] shall be trans-
ferred only upon notification by the Attorney General
to the Committees on Appropriations of the House of
Representatives and the Senate and approval under
said Committees’ policies concerning the reprogram-
ming of funds.”’

§525. Procurement of law books, reference
books, and periodicals; sale and exchange

In the procurement of law books, reference
books, and periodicals, the Attorney General
may exchange or sell similar items and apply
the exchange allowances or proceeds of such
sales in whole or in part payment therefor.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
615.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.8. Code Statutes at Large

Derivation

5U.S.C. 34le. July 28, 1950, ch. 503, §3, 64

Stat. 380.

The words ‘‘Attorney General’ are substituted for
“Department of Justice’.

§526. Authority of Attorney General to inves-
tigate United States attorneys, marshals,
trustees, clerks of court, and others

(a) The Attorney General may investigate the
official acts, records, and accounts of—

(1) the United States attorneys, marshals,
trustees, including trustees in cases under
title 11; and

(2) at the request and on behalf of the Direc-
tor of the Administrative Office of the United
States Courts, the clerks of the United States
courts and of the district court of the Virgin
Islands, probation officers, United States mag-
istrate judges, and court reporters;

for which purpose all the official papers, records,
dockets, and accounts of these officers, without
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exception, may be examined by agents of the At-
torney General at any time.

(b) Appropriations for the examination of judi-
cial officers are available for carrying out this
section.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
615; amended Pub. L. 95-598, title II, §§219(a), (b),
220, Nov. 6, 1978, 92 Stat. 2662; Pub. L. 99-554,
title I, §144(c), Oct. 27, 1986, 100 Stat. 3096; Pub.
L. 101-650, title III, §321, Dec. 1, 1990, 104 Stat.
5117; Pub. L. 107-273, div. B, title IV, §4003(b)(2),
Nov. 2, 2002, 116 Stat. 1811.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

..................... 5U.S.C. 341b.

July 28, 1950, ch. 503, §4, 64
Stat. 380.

July 7, 1958, Pub. L. 85-508,
§12(q), 72 Stat. 349.

In subsection (b), the words ‘‘now or hereafter’” and
‘‘the provisions of”’ are omitted as unnecessary.

CODIFICATION

Pub. L. 95-598, title IV, §408(c), Nov. 6, 1978, 92 Stat.
2687, as amended by Pub. L. 98-166, title II, §200, Nov.
28, 1983, 97 Stat. 1081; Pub. L. 98-353, title III, §323, July
10, 1984, 98 Stat. 358; Pub. L. 99-429, Sept. 30, 1986, 100
Stat. 985; Pub. L. 99-500, §101(b) [title II, §200], Oct. 18,
1986, 100 Stat. 1783-39, 1783-45, and Pub. L. 99-591, §101(b)
[title II, §200], Oct. 30, 1986, 100 Stat. 3341-39, 3341-45;
Pub. L. 99-554, title III, §307(a), Oct. 27, 1986, 100 Stat.
3125, provided for the deletion of any references to
United States Trustees in this title at a prospective
date, prior to repeal by Pub. L. 99-554, title III, §307(b),
Oct. 27, 1986, 100 Stat. 3125.

AMENDMENTS

2002—Pub. L. 107-273, §4003(b)(2)(A), struck out ‘“‘and”
before “‘trustees’ in section catchline.

Subsec. (a)(1). Pub. L. 107-273, §4003(b)(2)(B),
stituted ‘“‘marshals,” for ‘“‘marshals,,”’.

1986—Pub. L. 99-554, §144(c)(1), substituted ‘‘trustees”
for ‘“‘trustee” in section catchline.

Subsec. (a)(1). Pub. L. 99-554, §144(c)(2)(A), inserted
reference to trustees in cases under title 11.

Subsec. (a)(2). Pub. L. 99-554, §144(c)(2)(B), struck out
references to courts of the Canal Zone and trustees in
cases under title 11.

1978—Pub. L. 95-598, §219(b), substituted ‘‘marshals,
and trustee” for ‘‘and marshals’’ in section catchline.

Subsec. (a)(1). Pub. L. 95-518, §219(a), substituted
‘““marshals, and trustees’’ for ‘‘and marshals’’.

Subsec. (a)(2). Pub. L. 95-598, §220, substituted ‘offi-
cers, trustees in cases under title 117 for ‘‘officers, ref-
erees, trustees and receivers in bankruptcy’ and ‘‘mag-
istrates” for ‘‘commissioners”.

sub-

CHANGE OF NAME

“United States magistrate judges’ substituted for
‘““United States magistrates’ in subsec. (a)(2) pursuant
to section 321 of Pub. L. 101-650, set out as a note under
section 631 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-554 effective 30 days after
Oct. 27, 1986, see section 302(a) of Pub. L. 99-554, set out
as a note under section 581 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(c) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcey.

§527. Establishment of working capital fund

There is hereby authorized to be established a
working capital fund for the Department of Jus-
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tice, which shall be available, without fiscal
year limitation, for expenses and equipment
necessary for maintenance and operations of
such administrative services as the Attorney
General, with the approval of the Office of Man-
agement and Budget, determines may be per-
formed more advantageously as central services.
The capital of the fund shall consist of the
amount of the fair and reasonable value of such
inventories, equipment, and other assets and in-
ventories on order pertaining to the services to
be carried on by the fund as the Attorney Gen-
eral may transfer to the fund less related liabil-
ities and unpaid obligations together with any
appropriations made for the purpose of provid-
ing capital. The fund shall be reimbursed or
credited with advance payments from applicable
appropriations and funds of the Department of
Justice, other Federal agencies, and other
sources authorized by law for supplies, mate-
rials, and services at rates which will recover
the expenses of operations including accrual of
annual leave and depreciation of plant and
equipment of the fund. The fund shall also be
credited with other receipts from sale or ex-
change of property or in payment for loss or
damage to property held by the fund. There
shall be transferred into the Treasury as mis-
cellaneous receipts, as of the close of each fiscal
year, any net income after making provisions
for prior year losses, if any.

(Added Pub. L. 93-613, §1(1), Jan. 2, 1975, 88 Stat.
1975.)

DEBT COLLECTION IMPROVEMENT

Pub. L. 107-273, div. C, title I, §11013(a), Nov. 2, 2002,
116 Stat. 1823, provided that: ‘‘Notwithstanding section
3302 of title 31, United States Code, or any other statute
affecting the crediting of collections, the Attorney
General may credit, as an offsetting collection, to the
Department of Justice Working Capital Fund up to 3
percent of all amounts collected pursuant to civil debt
collection litigation activities of the Department of
Justice. Such amounts in the Working Capital Fund
shall remain available until expended and shall be sub-
ject to the terms and conditions of that fund, and shall
be used first, for paying the costs of processing and
tracking civil and criminal debt-collection litigation,
and, thereafter, for financial systems and for debt-col-
lection-related personnel, administrative, and litiga-
tion expenses.”’

CREDITING TO WORKING CAPITAL FUND OF AMOUNTS
COLLECTED PURSUANT TO CIVIL DEBT COLLECTION
LITIGATION ACTIVITIES

Pub. L. 103-121, title I, §108, Oct. 27, 1993, 107 Stat.
1164, as amended by Pub. L. 107273, div. A, title II,
§204(g), Nov. 2, 2002, 116 Stat. 1776, which authorized At-
torney General to credit, as an offsetting collection, to
Department of Justice Working Capital Fund, for fiscal
year 1994 and thereafter, up to six percent of all
amounts collected pursuant to civil debt collection liti-
gation activities of Department of Justice, and pro-
vided that such amounts would remain available until
expended, be subject to the terms and conditions of
that fund, and be used, first, for paying costs of proc-
essing and tracking such litigation, and, thereafter, for
financial systems, and other personnel, administrative,
and litigation expenses of debt collection activities,
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was repealed by Pub. L. 107-273, div. C, title I, §11013(b),
Nov. 2, 2002, 116 Stat. 1823.

CAPITAL EQUIPMENT ACQUISITION, ETC., BY INCOME RE-
TAINED FROM OR TRANSFERRED TO WORKING CAPITAL
FUND; AMOUNTS AND LIMITATIONS

Pub. L. 102-140, title I, Oct. 28, 1991, 105 Stat. 784, pro-
vided that:

“Of the total income of the Working Capital Fund in
fiscal year 1992 and each fiscal year thereafter, not to
exceed 4 percent of the total income may be retained,
to remain available until expended, for the acquisition
of capital equipment and for the improvement and im-
plementation of the Department’s financial manage-
ment and payroll/personnel systems: Provided, That in
fiscal year 1992, not to exceed $4,000,000 of the total in-
come retained shall be used for improvements to the
Department’s data processing operation: Provided fur-
ther, That any proposed use of the retained income in
fiscal year 1992 and thereafter, except for the $4,000,000
specified above, shall only be made after notification to
the Committees on Appropriations of the House of Rep-
resentatives and the Senate in accordance with section
606 of this Act [105 Stat. 824].

““In addition, for fiscal year 1992 and thereafter, at no
later than the end of the fifth fiscal year after the fis-
cal year for which funds are appropriated or otherwise
made available, unobligated balances of appropriations
available to the Department of Justice during such fis-
cal year may be transferred into the capital account of
the Working Capital Fund to be available for the de-
partmentwide acquisition of capital equipment, devel-
opment and implementation of law enforcement or liti-
gation related automated data processing systems, and
for the improvement and implementation of the De-
partment’s financial management and payroll/person-
nel systems: Provided, That any proposed use of these
transferred funds in fiscal year 1992 and thereafter shall
only be made after notification to the Committees on
Appropriations of the House of Representatives and the
Senate in accordance with section 606 of this Act.”

§528. Disqualification of officers and employees
of the Department of Justice

The Attorney General shall promulgate rules
and regulations which require the disqualifica-
tion of any officer or employee of the Depart-
ment of Justice, including a United States at-
torney or a member of such attorney’s staff,
from participation in a particular investigation
or prosecution if such participation may result
in a personal, financial, or political conflict of
interest, or the appearance thereof. Such rules
and regulations may provide that a willful viola-
tion of any provision thereof shall result in re-
moval from office.

(Added Pub. L. 95-521, title VI, §603(a), Oct. 26,
1978, 92 Stat. 1874.)

EFFECTIVE DATE

Section effective Oct. 26, 1978, see section 604 of Pub.
L. 95-521, set out as a note under section 591 of this
title.

§529. Annual report of Attorney General

(a) Beginning on June 1, 1979, and at the begin-
ning of each regular session of Congress there-
after, the Attorney General shall report to Con-
gress on the activities and operations of the
Public Integrity Section or any other unit of the
Department of Justice designated to supervise
the investigation and prosecution of—

(1) any violation of Federal criminal law by
any individual who holds or who at the time of
such violation held a position, whether or not
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elective, as a Federal Government officer, em-
ployee, or special employee, if such violation
relates directly or indirectly to such individ-
ual’s Federal Government position, employ-
ment, or compensation;

(2) any violation of any Federal criminal law
relating to lobbying, conflict of interest, cam-
paigns, and election to public office commit-
ted by any person, except insofar as such vio-
lation relates to a matter involving discrimi-
nation or intimidation on grounds of race,
color, religion, or national origin;

(3) any violation of Federal criminal law by
any individual who holds or who at the time of
such violation held a position, whether or not
elective, as a State or local government offi-
cer or employee, if such violation relates di-
rectly or indirectly to such individual’s State
or local government position, employment, or
compensation; and

(4) such other matters as the Attorney Gen-
eral may deem appropriate.

Such report shall include the number, type, and
disposition of all investigations and prosecu-
tions supervised by such Section or such unit,
except that such report shall not disclose infor-
mation which would interfere with any pending
investigation or prosecution or which would im-
properly infringe upon the privacy rights of any
individuals.

(b) Notwithstanding any provision of law lim-
iting the amount of management or administra-
tive expenses, the Attorney General shall, not
later than May 2, 2003, and of every year there-
after, prepare and provide to the Committees on
the Judiciary and Appropriations of each House
of the Congress using funds available for the un-
derlying programs—

(1) a report identifying and describing every
grant (other than one made to a governmental
entity, pursuant to a statutory formula), coop-
erative agreement, or programmatic services
contract that was made, entered into, award-
ed, or, for which additional or supplemental
funds were provided in the immediately pre-
ceding fiscal year, by or on behalf of the Office
of Justice Programs (including any component
or unit thereof, and the Office of Community
Oriented Policing Services), and including,
without limitation, for each such grant, coop-
erative agreement, or contract: the term, the
dollar amount or value, a description of its
specific purpose or purposes, the names of all
grantees or parties, the names of each unsuc-
cessful applicant or bidder, and a description
of the specific purpose or purposes proposed in
each unsuccessful application or bid, and of
the reason or reasons for rejection or denial of
the same; and

(2) a report identifying and reviewing every
grant (other than one made to a governmental
entity, pursuant to a statutory formula), coop-
erative agreement, or programmatic services
contract made, entered into, awarded, or for
which additional or supplemental funds were
provided, after October 1, 2002, by or on behalf
of the Office of Justice Programs (including
any component or unit thereof, and the Office
of Community Oriented Policing Services)
that was programmatically and financially
closed out or that otherwise ended in the im-
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mediately preceding fiscal year (or even if not
yvet closed out, was terminated or otherwise
ended in the fiscal year that ended 2 years be-
fore the end of such immediately preceding fis-
cal year), and including, without limitation,
for each such grant, cooperative agreement, or
contract: a description of how the appro-
priated funds involved actually were spent,
statistics relating to its performance, its spe-
cific purpose or purposes, and its effectiveness,
and a written declaration by each non-Federal
grantee and each non-Federal party to such
agreement or to such contract, that—

(A) the appropriated funds were spent for
such purpose or purposes, and only such pur-
POSe or purposes;

(B) the terms of the grant, cooperative
agreement, or contract were complied with;
and

(C) all documentation necessary for con-
ducting a full and proper audit under gener-
ally accepted accounting principles, and any
(additional) documentation that may have
been required under the grant, cooperative
agreement, or contract, have been kept in
orderly fashion and will be preserved for not
less than 3 years from the date of such close
out, termination, or end;

except that the requirement of this paragraph
shall be deemed satisfied with respect to any
such description, statistics, or declaration if
such non-Federal grantee or such non-Federal
party shall have failed to provide the same to
the Attorney General, and the Attorney Gen-
eral notes the fact of such failure and the
name of such grantee or such party in the re-
port.

(Added Pub. L. 95-521, title VI, §603(a), Oct. 26,
1978, 92 Stat. 1874; amended Pub. L. 107-273, div.
A, title II, §205(a), div. B, title IV, §4003(b)(3),
Nov. 2, 2002, 116 Stat. 1777, 1811.)

AMENDMENTS

2002—Pub. L. 107-273, §205(a), designated existing pro-
visions as subsec. (a) and added subsec. (b).

Subsec. (b)(2). Pub. L. 107-273, §4003(b)(3), struck out
“‘over $5,000,000 after ‘‘services contract’ in introduc-
tory provisions.

EFFECTIVE DATE

Section effective Oct. 26, 1978, see section 604 of Pub.
L. 95-521, set out as a note under section 591 of this
title.

§530. Payment of travel and transportation ex-
penses of newly appointed special agents

The Attorney General or the Attorney Gen-
eral’s designee is authorized to pay the travel
expenses of newly appointed special agents and
the transportation expenses of their families
and household goods and personal effects from
place of residence at time of selection to the
first duty station, to the extent such payments
are authorized by section 5723 of title 5 for new
appointees who may receive payments under
that section.

(Added Pub. L. 98-86, §1, Aug. 26, 1983, 97 Stat.
492.)
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§ 530A. Authorization of appropriations for travel
and related expenses and for health care of
personnel serving abroad

There are authorized to be appropriated, for
any fiscal year, for the Department of Justice,
such sums as may be necessary—

(1) for travel and related expenses of employ-
ees of the Department of Justice serving
abroad and their families, to be payable in the
same manner as applicable with respect to the
Foreign Service under paragraphs (3), (b), (6),
(8), (9), (11), and (15) of section 901 of the For-
eign Service Act of 1980, and under the regula-
tions issued by the Secretary of State; and

(2) for health care for such employees and
families, to be provided under section 904 of
that Act.

(Added Pub. L. 100-690, title VI, §6281(a), Nov. 18,
1988, 102 Stat. 4368.)

REFERENCES IN TEXT

Sections 901 and 904 of the Foreign Service Act of
1980, referred to in pars. (1) and (2), are classified to sec-
tions 4081 and 4084, respectively, of Title 22, Foreign Re-
lations and Intercourse.

§530B. Ethical standards for attorneys for the
Government

(a) An attorney for the Government shall be
subject to State laws and rules, and local Fed-
eral court rules, governing attorneys in each
State where such attorney engages in that at-
torney’s duties, to the same extent and in the
same manner as other attorneys in that State.

(b) The Attorney General shall make and
amend rules of the Department of Justice to as-
sure compliance with this section.

(c) As used in this section, the term ‘“‘attorney
for the Government” includes any attorney de-
scribed in section 77.2(a) of part 77 of title 28 of
the Code of Federal Regulations and also in-
cludes any independent counsel, or employee of
such a counsel, appointed under chapter 40.

(Added Pub. L. 105-277, div. A, §101(b) [title VIII,
§801(a)], Oct. 21, 1998, 112 Stat. 2681-50, 2681-118.)

EFFECTIVE DATE

Pub. L. 105-277, div. A, §101(b) [title VIII, §801(c)], Oct.
21, 1998, 112 Stat. 2681-50, 2681-119, provided that: ‘“The
amendments made by this section [enacting this sec-
tion] shall take effect 180 days after the date of the en-
actment of this Act [Oct. 21, 1998] and shall apply dur-
ing that portion of fiscal year 1999 that follows that
taking effect, and in each succeeding fiscal year.”

§530C. Authority to use available funds

(a) IN GENERAL.—Except to the extent pro-
vided otherwise by law, the activities of the De-
partment of Justice (including any bureau, of-
fice, board, division, commission, subdivision,
unit, or other component thereof) may, in the
reasonable discretion of the Attorney General,
be carried out through any means, including—

(1) through the Department’s own personnel,
acting within, from, or through the Depart-
ment itself;

(2) by sending or receiving details of person-
nel to other branches or agencies of the Fed-
eral Government, on a reimbursable, partially-
reimbursable, or nonreimbursable basis;

TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE

§530C

(3) through reimbursable agreements with
other Federal agencies for work, materials, or
equipment;

(4) through contracts, grants, or cooperative
agreements with non-Federal parties; and

(5) as provided in subsection (b), in section
524, and in any other provision of law consist-
ent herewith, including, without limitation,
section 102(b) of Public Law 102-395 (106 Stat.
1838), as incorporated by section 815(d) of Pub-
lic Law 104-132 (110 Stat. 1315).

(b) PERMITTED USES.—

(1) GENERAL PERMITTED USES.—Funds avail-
able to the Attorney General (i.e., all funds
available to carry out the activities described
in subsection (a)) may be used, without limita-
tion, for the following:

(A) The purchase, lease, maintenance, and
operation of passenger motor vehicles, or po-
lice-type motor vehicles for law enforcement
purposes, without regard to general purchase
price limitation for the then-current fiscal
year.

(B) The purchase of insurance for motor
vehicles, boats, and aircraft operated in offi-
cial Government business in foreign coun-
tries.

(C) Services of experts and consultants, in-
cluding private counsel, as authorized by
section 3109 of title 5, and at rates of pay for
individuals not to exceed the maximum
daily rate payable from time to time under
section 5332 of title 5.

(D) Official reception and representation
expenses (i.e., official expenses of a social
nature intended in whole or in predominant
part to promote goodwill toward the Depart-
ment or its missions, but excluding expenses
of public tours of facilities of the Depart-
ment of Justice), in accordance with dis-
tributions and procedures established, and
rules issued, by the Attorney General, and
expenses of public tours of facilities of the
Department of Justice.

(E) Unforeseen emergencies of a confiden-
tial character, to be expended under the di-
rection of the Attorney General and ac-
counted for solely on the certificate of the
Attorney General.

(F) Miscellaneous and emergency expenses
authorized or approved by the Attorney Gen-
eral, the Deputy Attorney General, the Asso-
ciate Attorney General, or the Assistant At-
torney General for Administration.

(G) In accordance with procedures estab-
lished and rules issued by the Attorney Gen-
eral—

(i) attendance at meetings and seminars;

(ii) conferences and training; and

(iii) advances of public moneys under
section 3324 of title 31: Provided, That trav-
el advances of such moneys to law enforce-
ment personnel engaged in undercover ac-
tivity shall be considered to be public
money for purposes of section 3527 of title

31.

(H) Contracting with individuals for per-
sonal services abroad, except that such indi-
viduals shall not be regarded as employees of
the United States for the purpose of any law
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administered by the Office of Personnel
Management.

(I) Payment of interpreters and translators
who are not citizens of the United States, in
accordance with procedures established and
rules issued by the Attorney General.

(J) Expenses or allowances for uniforms as
authorized by section 5901 of title 5, but
without regard to the general purchase price
limitation for the then-current fiscal year.

(K) Expenses of—

(i) primary and secondary schooling for
dependents of personnel stationed outside
the United States at cost not in excess of
those authorized by the Department of De-
fense for the same area, when it is deter-
mined by the Attorney General that
schools available in the locality are unable
to provide adequately for the education of
such dependents; and

(ii) transportation of those dependents
between their place of residence and
schools serving the area which those de-
pendents would normally attend when the
Attorney General, under such regulations
as he may prescribe, determines that such
schools are not accessible by public means
of transportation.

(L) payment of rewards (i.e., payments
pursuant to public advertisements for assist-
ance to the Department of Justice), in ac-
cordance with procedures and regulations es-
tablished or issued by the Attorney General:
Provided, That—

(i) no such reward shall exceed $2,000,000,
unless—

(I) the reward is to combat domestic
terrorism or international terrorism (as
defined in section 2331 of title 18); or

(IT) a statute should authorize a higher
amount;

(ii) no such reward of $250,000 or more
may be made or offered without the per-
sonal approval of either the Attorney Gen-
eral or the President;

(iii) the Attorney General shall give
written notice to the Chairmen and rank-
ing minority members of the Committees
on Appropriations and the Judiciary of the
Senate and of the House of Representa-
tives not later than 30 days after the ap-
proval of a reward under clause (ii);

(iv) any executive agency or military de-
partment (as defined, respectively, in sec-
tions 105 and 102 of title 5) may provide the
Attorney General with funds for the pay-
ment of rewards; and

(v) neither the failure of the Attorney
General to authorize a payment nor the
amount authorized shall be subject to judi-
cial review.

(2) SPECIFIC PERMITTED USES.—

(A) AIRCRAFT AND BOATS.—Funds available
to the Attorney General for United States
Attorneys, for the Federal Bureau of Inves-
tigation, for the United States Marshals
Service, for the Bureau of Alcohol, Tobacco,
Firearms and Explosives, for the Drug En-
forcement Administration, and for the Im-
migration and Naturalization Service may
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be used for the purchase, lease, mainte-
nance, and operation of aircraft and boats,
for law enforcement purposes.

(B) PURCHASE OF AMMUNITION AND FIRE-
ARMS; FIREARMS COMPETITIONS.—Funds avail-
able to the Attorney General for United
States Attorneys, for the Federal Bureau of
Investigation, for the United States Mar-
shals Service, for the Bureau of Alcohol, To-
bacco, Firearms and Explosives, for the Drug
Enforcement Administration, for the Fed-
eral Prison System, for the Office of the In-
spector General, and for the Immigration
and Naturalization Service may be used
for—

(i) the purchase of ammunition and fire-
arms; and

(ii) participation in firearms competi-
tions.

(C) CONSTRUCTION.—Funds available to the
Attorney General for construction may be
used for expenses of planning, designing, ac-
quiring, building, constructing, activating,
renovating, converting, expanding, extend-
ing, remodeling, equipping, repairing, or
maintaining buildings or facilities, including
the expenses of acquisition of sites therefor,
and all necessary expenses incident or relat-
ed thereto; but the foregoing shall not be
construed to mean that funds generally
available for salaries and expenses are not
also available for certain incidental or
minor construction, activation, remodeling,
maintenance, and other related construction
costs.

(3) FEES AND EXPENSES OF WITNESSES.—Funds
available to the Attorney General for fees and
expenses of witnesses may be used for—

(A) expenses, mileage, compensation, pro-
tection, and per diem in lieu of subsistence,
of witnesses (including advances of public
money) and as authorized by section 1821 or
other law, except that no witness may be
paid more than 1 attendance fee for any 1
calendar day;

(B) fees and expenses of neutrals in alter-
native dispute resolution proceedings, where
the Department of Justice is a party; and

(C) construction of protected witness
safesites.

(4) FEDERAL BUREAU OF INVESTIGATION.—
Funds available to the Attorney General for
the Federal Bureau of Investigation for the de-
tection, investigation, and prosecution of
crimes against the United States may be used
for the conduct of all its authorized activities.

(5) IMMIGRATION AND NATURALIZATION SERV-
ICE.—Funds available to the Attorney General
for the Immigration and Naturalization Serv-
ice may be used for—

(A) acquisition of land as sites for enforce-
ment fences, and construction incident to
such fences;

(B) cash advances to aliens for meals and
lodging en route;

(C) refunds of maintenance bills, immigra-
tion fines, and other items properly return-
able, except deposits of aliens who become
public charges and deposits to secure pay-
ment of fines and passage money; and
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(D) expenses and allowances incurred in
tracking lost persons, as required by public
exigencies, in aid of State or local law en-
forcement agencies.

(6) FEDERAL PRISON SYSTEM.—Funds avail-
able to the Attorney General for the Federal
Prison System may be used for—

(A) inmate medical services and inmate
legal services, within the Federal prison sys-
tem;

(B) the purchase and exchange of farm
products and livestock;

(C) the acquisition of land as provided in
section 4010 of title 18; and

(D) the construction of buildings and fa-
cilities for penal and correctional institu-
tions (including prison camps), by contract
or force account, including the payment of
United States prisoners for their work per-
formed in any such construction;

except that no funds may be used to distribute
or make available to a prisoner any commer-
cially published information or material that
is sexually explicit or features nudity.

(7) DETENTION TRUSTEE.—Funds available to
the Attorney General for the Detention Trust-
ee may be used for all the activities of such
Trustee in the exercise of all power and func-
tions authorized by law relating to the deten-
tion of Federal prisoners in non-Federal insti-
tutions or otherwise in the custody of the
United States Marshals Service and to the de-
tention of aliens in the custody of the Immi-
gration and Naturalization Service, including
the overseeing of construction of detention fa-
cilities or for housing related to such deten-
tion, the management of funds appropriated to
the Department for the exercise of detention
functions, and the direction of the United
States Marshals Service and Immigration
Service with respect to the exercise of deten-
tion policy setting and operations for the De-
partment of Justice.

(¢c) RELATED PROVISIONS.—

(1) LIMITATION OF COMPENSATION OF INDIVID-
UALS EMPLOYED AS ATTORNEYS.—No funds
available to the Attorney General may be used
to pay compensation for services provided by
an individual employed as an attorney (other
than an individual employed to provide serv-
ices as a foreign attorney in special cases) un-
less such individual is duly licensed and au-
thorized to practice as an attorney under the
law of a State, a territory of the United
States, or the District of Columbia.

(2) REIMBURSEMENTS PAID TO GOVERNMENTAL
ENTITIES.—Funds available to the Attorney
General that are paid as reimbursement to a
governmental unit of the Department of Jus-
tice, to another Federal entity, or to a unit of
State or local government, may be used under
authorities available to the unit or entity re-
ceiving such reimbursement.

(d) FOREIGN REIMBURSEMENTS.—Whenever the
Department of Justice or any component par-
ticipates in a cooperative project to improve law
enforcement or national security operations or
services with a friendly foreign country on a
cost-sharing basis, any reimbursements or con-
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tributions received from that foreign country to
meet its share of the project may be credited to
appropriate current appropriations accounts of
the Department of Justice or any component.
The amount of a reimbursement or contribution
credited shall be available only for payment of
the share of the project expenses allocated to
the participating foreign country.

(e) RAILROAD POLICE TRAINING FEES.—The At-
torney General is authorized to establish and
collect a fee to defray the costs of railroad po-
lice officers participating in a Federal Bureau of
Investigation law enforcement training program
authorized by Public Law 106-110, and to credit
such fees to the appropriation account ‘‘Federal
Bureau of Investigation, Salaries and Ex-
penses’”’, to be available until expended for sala-
ries and expenses incurred in providing such
services.

(f) WARRANTY WORK.—In instances where the
Attorney General determines that law enforce-
ment-, security-, or mission-related consider-
ations mitigate against obtaining maintenance
or repair services from private sector entities
for equipment under warranty, the Attorney
General is authorized to seek reimbursement
from such entities for warranty work performed
at Department of Justice facilities, and to credit
any payment made for such work to any appro-
priation charged therefor.

(Added Pub. L. 107-273, div. A, title II, §201(a),
Nov. 2, 2002, 116 Stat. 1767; amended Pub. L.
108-199, div. B, title I, Jan. 23, 2004, 118 Stat. 53.)

REFERENCES IN TEXT

Section 102(b) of Public Law 102-395, referred to in
subsec. (a)(5), is section 102(b) of Pub. L. 102-395, title I,
Oct. 6, 1992, 106 Stat. 1838, as amended, which is set out
as a note under section 533 of this title.

Section 815(d) of Public Law 104-132, referred to in
subsec. (a)(5), is section 815(d) of Pub. L. 104-132, title
VIII, Apr. 24, 1996, 110 Stat. 1315, which is set out as a
note under section 533 of this title.

Public Law 106-110, referred to in subsec. (e), is Pub.
L. 106-110, Nov. 24, 1999, 113 Stat. 1497, which amended
section 3771 of Title 42, The Public Health and Welfare.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of Title
8, Aliens and Nationality.

AMENDMENTS

2004—Subsec. (b)(2)(A), (B). Pub. L. 108-199 inserted
‘‘for the Bureau of Alcohol, Tobacco, Firearms and Ex-
plosives,”” after ‘“‘Marshals Service,”.

USE OF FEDERAL TRAINING FACILITIES

Pub. L. 109-162, title XI, §1173, Jan. 5, 2006, 119 Stat.
3124, as amended by Pub. L. 109-271, §8(d), Aug. 12, 2006,
120 Stat. 766, provided that:

‘‘(a) FEDERAL TRAINING FACILITIES.—Unless author-
ized in writing by the Attorney General, or the Assist-
ant Attorney General for Administration, if so dele-
gated by the Attorney General, the Department of Jus-
tice (and each entity within it) shall use for any pre-
dominantly internal training or conference meeting
only a facility that does not require a payment to a pri-
vate entity for use of the facility or for meals, lodging,
or other expenses related to such internal training or
conference meeting.

‘“(b) ANNUAL REPORT.—The Attorney General shall
prepare an annual report to the Chairmen and ranking
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minority members of the Committees on the Judiciary
of the Senate and of the House of Representatives that
details each training and conference meeting author-
ized under subsection (a). The report shall include an
explanation of why the facility was chosen, and a
breakdown of any expenditures incurred in excess of
the cost of conducting the training or meeting at a fa-
cility that did not require such authorization.”

§530D. Report on enforcement of laws

(a) REPORT.—

(1) IN GENERAL.—The Attorney General shall
submit to the Congress a report of any in-
stance in which the Attorney General or any
officer of the Department of Justice—

(A) establishes or implements a formal or
informal policy to refrain—

(i) from enforcing, applying, or admin-
istering any provision of any Federal stat-
ute, rule, regulation, program, policy, or
other law whose enforcement, application,
or administration is within the respon-
sibility of the Attorney General or such of-
ficer on the grounds that such provision is
unconstitutional; or

(ii) within any judicial jurisdiction of or
within the United States, from adhering
to, enforcing, applying, or complying with,
any standing rule of decision (binding
upon courts of, or inferior to those of, that
jurisdiction) established by a final decision
of any court of, or superior to those of,
that jurisdiction, respecting the interpre-
tation, construction, or application of the
Constitution, any statute, rule, regulation,
program, policy, or other law whose en-
forcement, application, or administration
is within the responsibility of the Attor-
ney General or such officer;

(B) determines—

(i) to contest affirmatively, in any judi-
cial, administrative, or other proceeding,
the constitutionality of any provision of
any Federal statute, rule, regulation, pro-
gram, policy, or other law; or

(ii) to refrain (on the grounds that the
provision is unconstitutional) from defend-
ing or asserting, in any judicial, adminis-
trative, or other proceeding, the constitu-
tionality of any provision of any Federal
statute, rule, regulation, program, policy,
or other law, or not to appeal or request
review of any judicial, administrative, or
other determination adversely affecting
the constitutionality of any such provi-
sion; or

(C) approves (other than in circumstances
in which a report is submitted to the Joint
Committee on Taxation, pursuant to section
6405 of the Internal Revenue Code of 1986) the
settlement or compromise (other than in
bankruptcy) of any claim, suit, or other ac-
tion—

(i) against the United States (including
any agency or instrumentality thereof) for
a sum that exceeds, or is likely to exceed,
$2,000,000, excluding prejudgment interest;
or

(ii) by the United States (including any
agency or instrumentality thereof) pursu-
ant to an agreement, consent decree, or

order (or pursuant to any modification of
an agreement, consent decree, or order)
that provides injunctive or other non-
monetary relief that exceeds, or is likely
to exceed, 3 years in duration: Provided,
That for purposes of this clause, the term
“injunctive or other nonmonetary relief”
shall not be understood to include the fol-
lowing, where the same are a matter of
public record—

(I) debarments, suspensions, or other
exclusions from Government contracts
or grants;

(IT) mere reporting requirements or
agreements (including sanctions for fail-
ure to report);

(ITI) requirements or agreements mere-
ly to comply with statutes or regula-
tions;

(IV) requirements or agreements to
surrender professional licenses or to
cease the practice of professions, occupa-
tions, or industries;

(V) any criminal sentence or any re-
quirements or agreements to perform
community service, to serve probation,
or to participate in supervised release
from detention, confinement, or prison;
or

(VI) agreements to cooperate with the
government in investigations or prosecu-
tions (whether or not the agreement is a
matter of public record).

(2) SUBMISSION OF REPORT TO THE CONGRESS.—
For the purposes of paragraph (1), a report
shall be considered to be submitted to the
Congress if the report is submitted to—

(A) the majority leader and minority lead-
er of the Senate;

(B) the Speaker, majority leader, and mi-
nority leader of the House of Representa-
tives;

(C) the chairman and ranking minority
member of the Committee on the Judiciary
of the House of Representatives and the
chairman and ranking minority member of
the Committee on the Judiciary of the Sen-
ate; and

(D) the Senate Legal Counsel and the Gen-
eral Counsel of the House of Representa-
tives.

(b) DEADLINE.—A report shall be submitted—

(1) under subsection (a)(1)(A), not later than
30 days after the establishment or implemen-
tation of each policy;

(2) under subsection (a)(1)(B), within such
time as will reasonably enable the House of
Representatives and the Senate to take ac-
tion, separately or jointly, to intervene in
timely fashion in the proceeding, but in no
event later than 30 days after the making of
each determination; and

(3) under subsection (a)(1)(C), not later than
30 days after the conclusion of each fiscal-year
quarter, with respect to all approvals occur-
ring in such quarter.

(c) CONTENTS.—A report required by sub-

section (a) shall—

(1) specify the date of the establishment or
implementation of the policy described in sub-



Page 195

section (a)(1)(A), of the making of the deter-
mination described in subsection (a)(1)(B), or
of each approval described in subsection
(a)(1)(C);

(2) include a complete and detailed state-
ment of the relevant issues and background
(including a complete and detailed statement
of the reasons for the policy or determination,
and the identity of the officer responsible for
establishing or implementing such policy,
making such determination, or approving such
settlement or compromise), except that—

(A) such details may be omitted as may be
absolutely necessary to prevent improper
disclosure of national-security- or classified
information, of any information subject to
the deliberative-process-, executive-, attor-
ney-work-product-, or attorney-client privi-
leges, or of any information the disclosure of
which is prohibited by section 6103 of the In-
ternal Revenue Code of 1986, or other law or
any court order if the fact of each such omis-
sion (and the precise ground or grounds
therefor) is clearly noted in the statement:
Provided, That this subparagraph shall not
be construed to deny to the Congress (in-
cluding any House, Committee, or agency
thereof) any such omitted details (or related
information) that it lawfully may seek, sub-
sequent to the submission of the report; and

(B) the requirements of this paragraph
shall be deemed satisfied—

(i) in the case of an approval described in
subsection (a)(1)(C)(i), if an unredacted
copy of the entire settlement agreement
and consent decree or order (if any) is pro-
vided, along with a statement indicating
the legal and factual basis or bases for the
settlement or compromise (if not apparent
on the face of documents provided); and

(ii) in the case of an approval described
in subsection (a)(1)(C)(ii), if an unredacted
copy of the entire settlement agreement
and consent decree or order (if any) is pro-
vided, along with a statement indicating
the injunctive or other nonmonetary relief
(if not apparent on the face of documents
provided); and

(3) in the case of a determination described
in subsection (a)(1)(B) or an approval described
in subsection (a)(1)(C), indicate the nature, tri-
bunal, identifying information, and status of
the proceeding, suit, or action.

(d) DECLARATION.—In the case of a determina-
tion described in subsection (a)(1)(B), the rep-
resentative of the United States participating in
the proceeding shall make a clear declaration in
the proceeding that any position expressed as to
the constitutionality of the provision involved
is the position of the executive branch of the
Federal Government (or, as applicable, of the
President or of any executive agency or military
department).

(e) APPLICABILITY TO THE PRESIDENT AND TO
EXECUTIVE AGENCIES AND MILITARY DEPART-
MENTS.—The reporting, declaration, and other
provisions of this section relating to the Attor-
ney General and other officers of the Depart-
ment of Justice shall apply to the President (but
only with respect to the promulgation of any
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unclassified Executive order or similar memo-
randum or order), to the head of each executive
agency or military department (as defined, re-
spectively, in sections 105 and 102 of title 5,
United States Code) that establishes or imple-
ments a policy described in subsection (a)(1)(A)
or is authorized to conduct litigation, and to the
officers of such executive agency.

(Added Pub. L. 107-273, div. A, title II, §202(a),
Nov. 2, 2002, 116 Stat. 1771.)

REFERENCES IN TEXT

Section 6405 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (a)(1)(C), is classified to section 6405
of Title 26, Internal Revenue Code.

Section 6103 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (¢)(2)(A), is classified to section 6103
of Title 26, Internal Revenue Code.

REPORT ON POLICIES AND DETERMINATIONS MADE
PRIOR TO ENACTMENT OF SECTION

Pub. L. 107-273, div. A, title II, §202(b)(3), (4), Nov. 2,
2002, 116 Stat. 1774, provided that:

‘“(3) Not later than 30 days after the date of the enact-
ment of this Act [Nov. 2, 2002], the President shall ad-
vise the head of each executive agency or military de-
partment (as defined, respectively, in sections 105 and
102 of title 5, United States Code) of the enactment of
this section [enacting this section and amending sec-
tions 130f and 288k of Title 2, The Congress].

‘“(4)(A) Not later than 90 days after the date of the en-
actment of this Act [Nov. 2, 2002], the Attorney General
(and, as applicable, the President, and the head of any
executive agency or military department described in
subsection (e) of section 530D of title 28, United States
Code, as added by subsection (a)) shall submit to Con-
gress a report (in accordance with subsections (a), (c),
and (e) of such section) on—

‘(1) all policies of which the Attorney General and
applicable official are aware described in subsection
(a)(1)(A) of such section that were established or im-
plemented before the date of the enactment of this
Act and were in effect on such date; and

‘“(ii) all determinations of which the Attorney Gen-
eral and applicable official are aware described in
subsection (a)(1)(B) of such section that were made
before the date of the enactment of this Act and were
in effect on such date.

‘(B) If a determination described in subparagraph
(A)(di) relates to any judicial, administrative, or other
proceeding that is pending in the 90-day period begin-
ning on the date of the enactment of this Act [Nov. 2,
2002], with respect to any such determination, then the
report required by this paragraph shall be submitted
within such time as will reasonably enable the House of
Representatives and the Senate to take action, sepa-
rately or jointly, to intervene in timely fashion in the
proceeding, but not later than 30 days after the date of
the enactment of this Act.”

CHAPTER 33—FEDERAL BUREAU OF

INVESTIGATION

Sec.

531. Federal Bureau of Investigation.

532. Director of the Federal Bureau of Investiga-
tion.

533. Investigative and other officials; appoint-
ment.

534. Acquisition, preservation, and exchange of
identification records and information; ap-
pointment of officials.

535. Investigation of crimes involving Govern-
ment officers and employees; limitations.

536. Positions in excepted service.

537. Expenses of unforeseen emergencies of a con-
fidential character.

538. Investigation of aircraft piracy and related
violations.
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Sec.

539. Counterintelligence official reception and
representation expenses.

540. Investigation of felonious killings of State or

local law enforcement officers.

540A. Investigation of violent crimes against trav-
elers.

540B. Investigation of serial killings.

540C. FBI police.

AMENDMENTS

2003—Pub. L. 108-177, title III, §361(m)(2), Dec. 13, 2003,
117 Stat. 2626, which directed amendment of table of
sections by striking the item relating to section 540C,
was executed by striking out item 540C relating to an-
nual report on activities of Federal Bureau of Inves-
tigation personnel outside the United States to reflect
the probable intent of Congress, because corresponding
section was repealed.

2002—Pub. L. 107-306, title VIII, §824(b), Nov. 27, 2002,
116 Stat. 2429, added item 540C relating to annual report
on activities of Federal Bureau of Investigation person-
nel outside the United States.

Pub. L. 107-273, div. B, title IV, §4003(b)(7), (8), div. C,
title I, §11024(b), Nov. 2, 2002, 116 Stat. 1812, 1831, in-
serted ‘‘the’” after ‘‘of” in item 532, substituted ‘‘char-
acter” for ‘“‘nature’ in item 537, and added item 540C re-
lating to FBI police.

1998—Pub. L. 105-314, title VII, §701(b), Oct. 30, 1998,
112 Stat. 2987, added item 540B.

1994—Pub. L. 103-322, title XXXII, §320916(b), Sept. 13,
1994, 108 Stat. 2129, added item 540A.

Pub. L. 103-272, §4(e)(2), July 5, 1994, 108 Stat. 1361,
added item 538.

1988—Pub. L. 100-690, title VII, §7331(b), Nov. 18, 1988,
102 Stat. 4468, added item 540.

1986—Pub. L. 99-569, title IV, §401(b), Oct. 27, 1986, 100
Stat. 3195, added item 539.

1982—Pub. L. 97-292, §3(b), Oct. 12, 1982, 96 Stat. 1260,
inserted ‘‘and information” after ‘‘identification
records’ in item 534.

1966—Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 616,
substituted “FEDERAL BUREAU OF INVESTIGA-
TION” for “UNITED STATES MARSHALS” in chapter
heading, added items 531 to 537, and struck out items
541 to 556.

§531. Federal Bureau of Investigation

The Federal Bureau of Investigation is in the
Department of Justice.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
616.)

HISTORICAL AND REVISION NOTES

The section is supplied for convenience and clarifica-
tion. The Bureau of Investigation in the Department of
Justice, the earliest predecessor agency of the Federal
Bureau of Investigation, was created administratively
in 1908. It appears that funds used for the Bureau of In-
vestigation were first obtained through the Depart-
ment of Justice Appropriation Act of May 22, 1908, ch.
186, §1 (par. beginning ‘“‘From the appropriations for the
prosecution of crimes’), 35 Stat. 236, although that
statutory provision makes no express mention of the
Bureau or of the investigative function.

Section 3 of Executive Order No. 6166 of June 10, 1933,
specifically recognized the Bureau of Investigation in
the Department of Justice and provided that all that
Bureau’s functions together with the investigative
functions of the Bureau of Prohibition were ‘‘trans-
ferred to and consolidated in a Division of Investiga-
tion in the Department of Justice, at the head of which
shall be a Director of Investigation.”

The Division of Investigation was first designated as
the ‘“‘Federal Bureau of Investigation’ by the Act of
Mar. 22, 1935, ch. 39, title II, 49 Stat. 77, and has been
so designated in statutes since that date.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the Federal Bureau of Investigation, includ-
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ing the functions of the Attorney General relating
thereto, to the Secretary of Homeland Security, and for
treatment of related references, see former section
313(3) and sections 121(g)(1), 551(d), 552(d), and 557 of
Title 6, Domestic Security, and the Department of
Homeland Security Reorganization Plan of November
25, 2002, as modified, set out as a note under section 542
of Title 6.

ENTERPRISE ARCHITECTURE

Pub. L. 108-458, title VIII, §8402, Dec. 17, 2004, 118 Stat.
3869, provided that:

‘‘(a) ENTERPRISE ARCHITECTURE DEFINED.—In this sec-
tion, the term ‘enterprise architecture’ means a de-
tailed outline or blueprint of the information tech-
nology of the Federal Bureau of Investigation that will
satisfy the ongoing mission and goals of the Federal
Bureau of Investigation and that sets forth specific and
identifiable benchmarks.

‘(b) ENTERPRISE ARCHITECTURE.—The Federal Bureau
of Investigation shall—

‘(1) continually maintain and update an enterprise
architecture; and

‘(2) maintain a state of the art and up to date in-
formation technology infrastructure that is in com-
pliance with the enterprise architecture of the Fed-
eral Bureau of Investigation.

‘‘(c) REPORT.—Subject to subsection (d), the Director
of the Federal Bureau of Investigation shall, on an an-
nual basis, submit to the Committees on the Judiciary
of the Senate and House of Representatives a report on
whether the major information technology investments
of the Federal Bureau of Investigation are in compli-
ance with the enterprise architecture of the Federal
Bureau of Investigation and identify any inability or
expectation of inability to meet the terms set forth in
the enterprise architecture.

‘‘(d) FAILURE To MEET TERMS.—If the Director of the
Federal Bureau of Investigation identifies any inability
or expectation of inability to meet the terms set forth
in the enterprise architecture in a report under sub-
section (c), the report under subsection (c) shall—

“(1) be twice a year until the inability is corrected;

‘(2) include a statement as to whether the inability
or expectation of inability to meet the terms set
forth in the enterprise architecture is substantially
related to resources; and

‘(3) if the inability or expectation of inability is
substantially related to resources, include a request
for additional funding that would resolve the problem
or a request to reprogram funds that would resolve
the problem.

‘“‘(e) ENTERPRISE ARCHITECTURE, AGENCY PLANS AND
REPORTS.—This section shall be carried out in compli-
ance with the requirements set forth in section 1016(e)
and (h) [6 U.S.C. 485(e), (h)].”

REPORT TO CONGRESS

Pub. L. 108-405, title II, §203(f), Oct. 30, 2004, 118 Stat.
2271, provided that: ‘‘If the Department of Justice plans
to modify or supplement the core genetic markers
needed for compatibility with the CODIS system, it
shall notify the Judiciary Committee of the Senate and
the Judiciary Committee of the House of Representa-
tives in writing not later than 180 days before any
change is made and explain the reasons for such
change.”

MORGAN P. HARDIMAN CHILD ABDUCTION AND SERIAL
MURDER INVESTIGATIVE RESOURCES CENTER

Pub. L. 105-314, title VII, §703(a)—(f), Oct. 30, 1998, 112
Stat. 2987-2989, provided that:

‘‘(a) ESTABLISHMENT.—Not later than 90 days after
the date of enactment of this Act [Oct. 30, 1998], the At-
torney General shall establish within the Federal Bu-
reau of Investigation a Child Abduction and Serial
Murder Investigative Resources Center to be known as
the ‘Morgan P. Hardiman Child Abduction and Serial
Murder Investigative Resources Center’ (in this section
referred to as the ‘CASMIRC’).
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‘““(b) PURPOSE.—The CASMIRC shall be managed by
the National Center for the Analysis of Violent Crime
of the Critical Incident Response Group of the Federal
Bureau of Investigation (in this section referred to as
the ‘NCAVC’), and by multidisciplinary resource teams
in Federal Bureau of Investigation field offices, in
order to provide investigative support through the co-
ordination and provision of Federal law enforcement
resources, training, and application of other multidisci-
plinary expertise, to assist Federal, State, and local au-
thorities in matters involving child abductions, mys-
terious disappearances of children, child homicide, and
serial murder across the country. The CASMIRC shall
be co-located with the NCAVC.

‘“(c) DUTIES OF THE CASMIRC.—The CASMIRC shall
perform such duties as the Attorney General deter-
mines appropriate to carry out the purposes of the
CASMIRC, including—

‘(1) identifying, developing, researching, acquiring,
and refining multidisciplinary information and speci-
alities to provide for the most current expertise
available to advance investigative knowledge and
practices used in child abduction, mysterious dis-
appearances of children, child homicide, and serial
murder investigations;

‘“(2) providing advice and coordinating the applica-
tion of current and emerging technical, forensic, and
other Federal assistance to Federal, State, and local
authorities in child abduction, mysterious disappear-
ances of children, child homicide, and serial murder
investigations;

‘(3) providing investigative support, research find-
ings, and violent crime analysis to Federal, State,
and local authorities in child abduction, mysterious
disappearances of children, child homicide, and serial
murder investigations;

‘“(4) providing, if requested by a Federal, State, or
local law enforcement agency, on site consultation
and advice in child abduction, mysterious disappear-
ances of children, child homicide and serial murder
investigations;

““(5) coordinating the application of resources of
pertinent Federal law enforcement agencies, and
other Federal entities including, but not limited to,
the United States Customs Service, the Secret Serv-
ice, the Postal Inspection Service, and the United
States Marshals Service, as appropriate, and with the
concurrence of the agency head to support Federal,
State, and local law enforcement involved in child
abduction, mysterious disappearance of a child, child
homicide, and serial murder investigations;

‘“(6) conducting ongoing research related to child
abductions, mysterious disappearances of children,
child homicides, and serial murder, including identi-
fication and investigative application of current and
emerging technologies, identification of investigative
searching technologies and methods for physically lo-
cating abducted children, investigative use of of-
fender behavioral assessment and analysis concepts,
gathering statistics and information necessary for
case identification, trend analysis, and case linkages
to advance the investigative effectiveness of out-
standing abducted children cases, develop investiga-
tive systems to identify and track serious serial of-
fenders that repeatedly victimize children for com-
parison to unsolved cases, and other investigative re-
search pertinent to child abduction, mysterious dis-
appearance of a child, child homicide, and serial mur-
der covered in this section;

“(7) working under the NCAVC in coordination with
the National Center For Missing and Exploited Chil-
dren and the Office of Juvenile Justice and Delin-
quency Prevention of the Department of Justice to
provide appropriate training to Federal, State, and
local law enforcement in matters regarding child ab-
ductions, mysterious disappearances of children,
child homicides; and

‘“(8) establishing a centralized repository based
upon case data reflecting child abductions, mysteri-
ous disappearances of children, child homicides and
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serial murder submitted by State and local agencies,
and an automated system for the efficient collection,
retrieval, analysis, and reporting of information re-
garding CASMIRC investigative resources, research,
and requests for and provision of investigative sup-
port services.

¢(d) APPOINTMENT OF PERSONNEL TO THE CASMIRC.—

‘(1) SELECTION OF MEMBERS OF THE CASMIRC AND
PARTICIPATING STATE AND LOCAL LAW ENFORCEMENT
PERSONNEL.—The Director of the Federal Bureau of
Investigation shall appoint the members of the
CASMIRC. The CASMIRC shall be staffed with Fed-
eral Bureau of Investigation personnel and other nec-
essary personnel selected for their expertise that
would enable them to assist in the research, data col-
lection, and analysis, and provision of investigative
support in child abduction, mysterious disappear-
ances of children, child homicide and serial murder
investigations. The Director may, with concurrence
of the appropriate State or local agency, also appoint
State and local law enforcement personnel to work
with the CASMIRC.

‘“(2) STATUS.—Each member of the CASMIRC (and
each individual from any State or local law enforce-
ment agency appointed to work with the CASMIRC)
shall remain as an employee of that member’s or in-
dividual’s respective agency for all purposes (includ-
ing the purpose of performance review), and service
with the CASMIRC shall be without interruption or
loss of civil service privilege or status and shall be on
a nonreimbursable basis, except if appropriate to re-
imburse State and local law enforcement for over-
time costs for an individual appointed to work with
the resource team. Additionally, reimbursement of
travel and per diem expenses will occur for State and
local law enforcement participation in resident fel-
lowship programs at the NCAVC when offered.

“(3) TRAINING.—CASMIRC personnel, under the
guidance of the Federal Bureau of Investigation’s Na-
tional Center for the Analysis of Violent Crime and
in consultation with the National Center For Missing
and Exploited Children, shall develop a specialized
course of instruction devoted to training members of
the CASMIRC consistent with the purpose of this sec-
tion. The CASMIRC shall also work with the Na-
tional Center For Missing and Exploited Children and
the Office of Juvenile Justice and Delinquency Pre-
vention of the Department of Justice to develop a
course of instruction for State and local law enforce-
ment personnel to facilitate the dissemination of the
most current multidisciplinary expertise in the in-
vestigation of child abductions, mysterious dis-
appearances of children, child homicides, and serial
murder of children.

‘‘(e) REPORT TO CONGRESS.—One year after the estab-
lishment of the CASMIRC, the Attorney General shall
submit to Congress a report, which shall include—

‘(1) a description of the goals and activities of the
CASMIRC; and

‘(2) information regarding—

“(A) the number and qualifications of the mem-
bers appointed to the CASMIRC;

“(B) the provision of equipment, administrative
support, and office space for the CASMIRC; and

‘“(C) the projected resource needs for the

CASMIRC.

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this section
such sums as may be necessary for each of fiscal years
1999, 2000, and 2001.”

[For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.]
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[For transfer of the functions, personnel, assets, and
obligations of the United States Secret Service, includ-
ing the functions of the Secretary of the Treasury re-
lating thereto, to the Secretary of Homeland Security,
and for treatment of related references, see sections
381, 551(d), 552(d), and 557 of Title 6, Domestic Security,
and the Department of Homeland Security Reorganiza-
tion Plan of November 25, 2002, as modified, set out as
a note under section 542 of Title 6.]

FEDERAL BUREAU OF INVESTIGATION FUNDING
AUTHORIZATIONS

Pub. L. 104-132, title VIII, §811, Apr. 24, 1996, 110 Stat.
1312, as amended by Pub. L. 106-546, §6(a), Dec. 19, 2000,
114 Stat. 2733, provided that:

‘‘(a) IN GENERAL.—With funds made available pursu-
ant to subsection (c)—

‘(1) the Attorney General shall—

“(A) provide support and enhance the technical
support center and tactical operations of the Fed-
eral Bureau of Investigation;

‘“(B) create a Federal Bureau of Investigation
counterterrorism and counterintelligence fund for
costs associated with the investigation of cases in-
volving cases of terrorism;

‘(C) expand and improve the instructional, oper-
ational support, and construction of the Federal
Bureau of Investigation Academy;

‘(D) construct a Federal Bureau of Investigation
laboratory, provide laboratory examination sup-
port, and provide for a command center;

“(E) make grants to States to carry out the ac-
tivities described in subsection (b); and

‘(F) increase personnel to support counter-
terrorism activities; and
‘(2) the Director of the Federal Bureau of Inves-

tigation shall expand the combined DNA Identifica-

tion System (CODIS) to include analyses of DNA
samples collected from—

““(A) individuals convicted of a qualifying Federal
offense, as determined under section 3(d) of the
DNA Analysis Backlog Elimination Act of 2000 [42
U.S.C. 14135a(d)];

“(B) individuals convicted of a qualifying District
of Columbia offense, as determined under section
4(d) of the DNA Analysis Backlog Elimination Act
of 2000 [42 U.S.C. 14135b(d)]; and

“(C) members of the Armed Forces convicted of a
qualifying military offense, as determined under
section 1565(d) of title 10, United States Code.

‘“(b) STATE GRANTS.—

‘(1) AUTHORIZATION.—The Attorney General, in con-
sultation with the Director of the Federal Bureau of
Investigation, may make grants to each State eligi-
ble under paragraph (2) to be used by the chief execu-
tive officer of the State, in conjunction with units of
local government, other States, or any combination
thereof, to carry out all or part of a program to es-
tablish, develop, update, or upgrade—

‘“(A) computerized identification systems that are
compatible and integrated with the databases of
the National Crime Information Center of the Fed-
eral Bureau of Investigation;

“(B) the capability to analyze deoxyribonucleic
acid (DNA) in a forensic laboratory in ways that
are compatible and integrated with the combined
DNA Identification System (CODIS) of the Federal
Bureau of Investigation; and

‘(C) automated fingerprint identification systems
that are compatible and integrated with the Inte-
grated Automated Fingerprint Identification Sys-
tem (IAFIS) of the Federal Bureau of Investigation.
‘(2) ELIGIBILITY.—To be eligible to receive a grant

under this subsection, a State shall require that each

person convicted of a felony of a sexual nature shall
provide to appropriate State law enforcement offi-
cials, as designated by the chief executive officer of
the State, a sample of blood, saliva, or other speci-
men necessary to conduct a DNA analysis consistent
with the standards established for DNA testing by the
Director of the Federal Bureau of Investigation.
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‘“(3) INTERSTATE COMPACTS.—A State may enter into
a compact or compacts with another State or States
to carry out this subsection.

““(c) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There are authorized to be appro-
priated for the activities of the Federal Bureau of In-
vestigation, to help meet the increased demands for
activities to combat terrorism—

“‘(A) $114,000,000 for fiscal year 1997;

“(B) $166,000,000 for fiscal year 1998;

¢(C) $96,000,000 for fiscal year 1999; and

‘(D) $92,000,000 for fiscal year 2000.

‘“(2) AVAILABILITY OF FUNDS.—Funds made available
pursuant to paragraph (1), in any fiscal year, shall re-
main available until expended.

““(3) ALLOCATION.—

“(A) IN GENERAL.—Of the total amount appro-
priated to carry out subsection (b) in a fiscal year—

‘(i) the greater of 0.25 percent of such amount
or $500,000 shall be allocated to each eligible

State; and

‘‘(ii) of the total funds remaining after the allo-
cation under clause (i), there shall be allocated to
each State an amount which bears the same ratio
to the amount of remaining funds described in
this subparagraph as the population of such State
bears to the population of all States.

‘(B) DEFINITION.—For purposes of this paragraph,
the term ‘State’ means any State of the United
States, the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands, Amer-
ican Samoa, Guam, and the Commonwealth of the
Northern Mariana Islands, except that for purposes
of the allocation under this subparagraph, Amer-
ican Samoa and the Commonwealth of the Northern
Mariana Islands shall be considered as one State
and that for these purposes, 67 percent of the
amounts allocated shall be allocated to American
Samoa, and 33 percent to the Commonwealth of the
Northern Mariana Islands.”

§532. Director of the Federal Bureau of Inves-
tigation

The Attorney General may appoint a Director
of the Federal Bureau of Investigation. The Di-
rector of the Federal Bureau of Investigation is
the head of the Federal Bureau of Investigation.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
616.)

HISTORICAL AND REVISION NOTES

The section is supplied for convenience and clarifica-
tion and is based on section 3 of Executive Order No.
6166 of June 10, 1933, which provided for the transfer of
the functions of the Bureau of Investigation together
with the investigative functions of the Bureau of Prohi-
bition to a ‘‘Division of Investigation in the Depart-
ment of Justice, at the head of which shall be a Direc-
tor of Investigation’. The Division of Investigation was
first designated as the ‘‘Federal Bureau of Investiga-
tion”’ by the Act of Mar. 22, 1935, ch. 39, title II, 49 Stat.
77, and has been so designated in statutes since that
date. The title of ‘“‘Director of the Federal Bureau of In-
vestigation’” was recognized by statute in the Act of
June 5, 1936, ch. 529, 49 Stat. 1484, and has been used in
statutes since that date.

IMPROVEMENT OF INTELLIGENCE CAPABILITIES; DIREC-
TORATE OF INTELLIGENCE; INTELLIGENCE CAREER
SERVICE

Pub. L. 108-458, title II, §§2001-2003, Dec. 17, 2004, 118

Stat. 3700, 3702, provided that:

“SEC. 2001. IMPROVEMENT OF INTELLIGENCE CA-
PABILITIES OF THE FEDERAL BUREAU OF IN-
VESTIGATION.

‘“(a) FINDINGS.—Congress makes the following find-
ings:
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‘(1) The National Commission on Terrorist Attacks
Upon the United States in its final report stated that,
under Director Robert Mueller, the Federal Bureau of
Investigation has made significant progress in im-
proving its intelligence capabilities.

‘“(2) In the report, the members of the Commission
also urged that the Federal Bureau of Investigation
fully institutionalize the shift of the Bureau to a pre-
ventive counterterrorism posture.

“(b) IMPROVEMENT OF INTELLIGENCE CAPABILITIES.—
The Director of the Federal Bureau of Investigation
shall continue efforts to improve the intelligence capa-
bilities of the Federal Bureau of Investigation and to
develop and maintain within the Bureau a national in-
telligence workforce.

‘() NATIONAL INTELLIGENCE WORKFORCE.—(1) In de-
veloping and maintaining a national intelligence work-
force under subsection (b), the Director of the Federal
Bureau of Investigation shall, [sic] develop and main-
tain a specialized and integrated national intelligence
workforce consisting of agents, analysts, linguists, and
surveillance specialists who are recruited, trained, and
rewarded in a manner which ensures the existence
within the Federal Bureau of Investigation an institu-
tional culture with substantial expertise in, and com-
mitment to, the intelligence mission of the Bureau.

‘“(2) Each agent employed by the Bureau after the
date of the enactment of this Act [Dec. 17, 2004] shall
receive basic training in both criminal justice matters
and national intelligence matters.

“(3) Each agent employed by the Bureau after the
date of the enactment of this Act shall, to the maxi-
mum extent practicable, be given the opportunity to
undergo, during such agent’s early service with the Bu-
reau, meaningful assignments in criminal justice mat-
ters and in national intelligence matters.

‘“(4) The Director shall—

““(A) establish career positions in national intel-
ligence matters for agents, analysts, and related per-
sonnel of the Bureau; and

‘“(B) in furtherance of the requirement under sub-
paragraph (A) and to the maximum extent prac-
ticable, afford agents, analysts, and related personnel
of the Bureau the opportunity to work in the career
specialty selected by such agents, analysts, and relat-
ed personnel over their entire career with the Bureau.
‘(5) The Director shall carry out a program to en-

hance the capacity of the Bureau to recruit and retain
individuals with backgrounds in intelligence, inter-
national relations, language, technology, and other
skills relevant to the intelligence mission of the Bu-
reau.

‘(6) The Director shall, to the maximum extent prac-
ticable, afford the analysts of the Bureau training and
career opportunities commensurate with the training
and career opportunities afforded analysts in other ele-
ments of the intelligence community.

“(7) Commencing as soon as practicable after the
date of the enactment of this Act, each direct super-
visor of a Field Intelligence Group, and each Bureau
Operational Manager at the Section Chief and Assist-
ant Special Agent in Charge (ASAC) level and above,
shall be a certified intelligence officer.

¢“(8) The Director shall, to the maximum extent prac-
ticable, ensure that the successful discharge of ad-
vanced training courses, and of one or more assign-
ments to another element of the intelligence commu-
nity, is a precondition to advancement to higher level
intelligence assignments within the Bureau.

‘(d) FIELD OFFICE MATTERS.—(1) In improving the in-
telligence capabilities of the Federal Bureau of Inves-
tigation under subsection (b), the Director of the Fed-
eral Bureau of Investigation shall ensure that each
Field Intelligence Group reports directly to a field of-
fice senior manager responsible for intelligence mat-
ters.

‘(2) The Director shall provide for such expansion of
the secure facilities in the field offices of the Bureau as
is necessary to ensure the discharge by the field offices
of the intelligence mission of the Bureau.
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‘“(3) The Director shall require that each Field Intel-
ligence Group manager ensures the integration of ana-
lysts, agents, linguists, and surveillance personnel in
the field.

‘“(e) DISCHARGE OF IMPROVEMENTS.—(1) The Director
of the Federal Bureau of Investigation shall carry out
subsections (b) through (d) through the head of the Di-
rectorate of Intelligence of the Federal Bureau of In-
vestigation.

‘(2) The Director of the Federal Bureau of Investiga-
tion shall carry out subsections (b) through (d) under
the joint guidance of the Attorney General and the Na-
tional Intelligence Director in a manner consistent
with section 112(e) [Pub. L. 108-458 does not contain a
section 112(e)].

‘“(f) BUDGET MATTERS.—The Director of the Federal
Bureau of Investigation shall, [sic] establish a budget
structure of the Federal Bureau of Investigation to re-
flect the four principal missions of the Bureau as fol-
lows:

‘(1) Intelligence.

““(2) Counterterrorism and counterintelligence.
‘“(3) Criminal Enterprises/Federal Crimes.

‘“(4) Criminal justice services.

‘(g) REPORTS.—(1) Not later than 180 days after the
date of the enactment of this Act [Dec. 17, 2004], the Di-
rector of the Federal Bureau of Investigation shall sub-
mit to Congress a report on the progress made as of the
date of such report in carrying out the requirements of
this section.

‘“(2) The Director shall include in each annual pro-
gram review of the Federal Bureau of Investigation
that is submitted to Congress a report on the progress
made by each field office of the Bureau during the pe-
riod covered by such review in addressing Bureau and
national program priorities.

‘“(3) Not later than 180 days after the date of the en-
actment of this Act, and every 12 months thereafter,
the Director shall submit to Congress a report assess-
ing the qualifications, status, and roles of analysts at
Bureau headquarters and in the field offices of the Bu-
reau.

‘“(4) Not later than 180 days after the date of the en-
actment of this Act, and every 12 months thereafter,
the Director shall submit to Congress a report on the
progress of the Bureau in implementing information-
sharing principles.

“SEC. 2002. DIRECTORATE OF INTELLIGENCE OF

THE FEDERAL BUREAU OF INVESTIGATION.
‘‘(a) DIRECTORATE OF INTELLIGENCE OF FEDERAL BU-

REAU OF INVESTIGATION.—The element of the Federal
Bureau of Investigation known as of the date of the en-
actment of this Act [Dec. 17, 2004] as the Office of Intel-
ligence is hereby redesignated as the Directorate of In-
telligence of the Federal Bureau of Investigation.

‘“(b) HEAD OF DIRECTORATE.—The head of the Direc-
torate of Intelligence shall be the Executive Assistant
Director for Intelligence of the Federal Bureau of In-
vestigation.

‘“(c) RESPONSIBILITIES.—The Directorate of Intel-
ligence shall be responsible for the following:

‘(1) Supervision of all national intelligence pro-
grams, projects, and activities of the Bureau.

‘“(2) The discharge by the Bureau of the require-
ments in section 105B of the National Security Act of
1947 (50 U.S.C. 403-5b).

‘“(3) The oversight of Bureau field intelligence oper-
ations.

‘“(4) Coordinating human source development and
management by the Bureau.

‘(5) Coordinating collection by the Bureau against
nationally-determined intelligence requirements.

‘“(6) Strategic analysis.

‘“(7T) Intelligence program and budget management.

‘(8) The intelligence workforce.

‘“(9) Any other responsibilities specified by the Di-
rector of the Federal Bureau of Investigation or spec-
ified by law.

‘“(d) STAFF.—The Directorate of Intelligence shall
consist of such staff as the Director of the Federal Bu-
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reau of Investigation considers appropriate for the ac-
tivities of the Directorate.

“SEC. 2003. FEDERAL BUREAU OF INVESTIGATION

INTELLIGENCE CAREER SERVICE.

‘‘(a) ESTABLISHMENT OF FEDERAL BUREAU OF INVES-
TIGATION INTELLIGENCE CAREER SERVICE.—The Director
of the Federal Bureau of Investigation may—

‘(1) in consultation with the Director of the Office
of Personnel Management—

‘“(A) establish positions for intelligence analysts,
and prescribe standards and procedures for estab-
lishing and classifying such positions, without re-
gard to chapter 51 of title 5, United States Code;
and

‘“(B) fix the rate of basic pay for such positions,
without regard to subchapter III of chapter 53 of
title b, United States Code, if the rate of pay is not
greater than the rate of basic pay payable for level
IV of the Executive Schedule [6 U.S.C. 5315];

“(2) appoint individuals to such positions; and

‘(3) establish a performance management system
for such individuals with at least one level of per-
formance above a retention standard.

‘“(b) REPORTING REQUIREMENT.—Not less than 60 days
before the date of the implementation of authorities
authorized under this section, the Director of the Fed-
eral Bureau of Investigation shall submit an operating
plan describing the Director’s intended use of the au-
thorities under this section to the appropriate commit-
tees of Congress.

‘‘(c) ANNUAL REPORT.—Not later than December 31,
2005, and annually thereafter for 4 years, the Director
of the Federal Bureau of Investigation shall submit an
annual report of the use of the permanent authorities
provided under this section during the preceding fiscal
year to the appropriate committees of Congress.

‘(d) APPROPRIATE COMMITTEES OF CONGRESS DE-
FINED.—In this section, the term ‘appropriate commit-
tees of Congress[’] means’ [sic]—

‘(1) the Committees on Appropriations, Homeland
Security and Governmental Affairs, and the Judici-
ary and the Select Committee on Intelligence of the
Senate; and

“(2) the Committees on Appropriations, Govern-
ment Reform [now Committee on Oversight and Gov-
ernment Reform], and the Judiciary and the Perma-
nent Select Committee on Intelligence of the House
of Representatives.”’

WEBSTER COMMISSION IMPLEMENTATION REPORT

Pub. L. 107-273, div. C, title I, §11023, Nov. 2, 2002, 116
Stat. 1830, provided that:

‘‘(a) IMPLEMENTATION PLAN.—Not later than 6 months
after the date of enactment of this Act [Nov. 2, 2002],
the Director of the Federal Bureau of Investigation
shall submit to the appropriate Committees of Con-
gress a plan for implementation of the recommenda-
tions of the Commission for Review of FBI Security
Programs, dated March 31, 2002, including the costs of
such implementation.

“(b) ANNUAL REPORTS.—On the date that is 1 year
after the submission of the plan described in subsection
(a), and for 2 years thereafter, the Director of the Fed-
eral Bureau of Investigation shall submit to the appro-
priate Committees of Congress a report on the imple-
mentation of such plan.

“(c) APPROPRIATE COMMITTEES OF CONGRESS.—For
purposes of this section, the term ‘appropriate Commit-
tees of Congress’ means—

‘(1) the Committees on the Judiciary of the Senate
and the House of Representatives;

‘“(2) the Committees on Appropriations of the Sen-
ate and the House of Representatives;

¢“(3) the Select Committee on Intelligence of the
Senate; and

‘“(4) the Permanent Select Committee on Intel-
ligence of the House of Representatives.”

EMPLOYMENT OF TRANSLATORS BY THE FEDERAL
BUREAU OF INVESTIGATION

Pub. L. 107-56, title II, §205, Oct. 26, 2001, 115 Stat. 281,
provided that:
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‘‘(a) AUTHORITY.—The Director of the Federal Bureau
of Investigation is authorized to expedite the employ-
ment of personnel as translators to support counter-
terrorism investigations and operations without regard
to applicable Federal personnel requirements and limi-
tations.

‘“(b) SECURITY REQUIREMENTS.—The Director of the
Federal Bureau of Investigation shall establish such se-
curity requirements as are necessary for the personnel
employed as translators under subsection (a).

‘“(c) REPORT.—The Attorney General shall report to
the Committees on the Judiciary of the House of Rep-
resentatives and the Senate on—

‘(1) the number of translators employed by the FBI
and other components of the Department of Justice;

‘“(2) any legal or practical impediments to using
translators employed by other Federal, State, or
local agencies, on a full, part-time, or shared basis;
and

‘“(3) the needs of the FBI for specific translation
services in certain languages, and recommendations
for meeting those needs.”’

FBI CRITICAL SKILLS SCHOLARSHIP PROGRAM

Pub. L. 102-183, title V, §501, Dec. 4, 1991, 105 Stat.
1268, provided that:

‘“(a) STUDY.—The Director of the Federal Bureau of
Investigation shall conduct a study relative to the es-
tablishment of an undergraduate training program
with respect to employees of the Federal Bureau of In-
vestigation that is similar in purpose, conditions, con-
tent, and administration to undergraduate training
programs administered by the Central Intelligence
Agency (under section 8 of the Central Intelligence
Agency Act of 1949 (50 U.S.C. 403j)), the National Secu-
rity Agency (under section 16 of the National Security
Agency Act of 1959 (50 U.S.C. 402 (note))[)], and the De-
fense Intelligence Agency (under section 1608 [now 1623]
of title 10, United States Code).

‘“(b) IMPLEMENTATION.—ANy program proposed under
subsection (a) may be implemented only after the De-
partment of Justice and the Office of Management and
Budget review and approve the implementation of such
program.

‘‘(c) AVAILABILITY OF FUNDS.—Any payment made by
the Director of the Federal Bureau of Investigation to
carry out any program proposed to be established under
subsection (a) may be made in any fiscal year only to
the extent that appropriated funds are available for
that purpose.”

CONFIRMATION AND COMPENSATION OF DIRECTOR; TERM
OF SERVICE

Pub. L. 90-351, title VI, §1101, June 19, 1968, 82 Stat.
236, as amended by Pub. L. 94-503, title II, §203, Oct. 15,
1976, 90 Stat. 2427, provided that:

‘“(a) Effective as of the day following the date on
which the present incumbent in the office of Director
ceases to serve as such, the Director of the Federal Bu-
reau of Investigation shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate,
and shall receive compensation at the rate prescribed
for level II of the Federal Executive Salary Schedule
[section 5313 of Title 5, Government Organization and
Employees].

‘“(b) Effective with respect to any individual appoint-
ment by the President, by and with the advice and con-
sent of the Senate, after June 1, 1973, the term of serv-
ice of the Director of the Federal Bureau of Investiga-
tion shall be ten years. A Director may not serve more
than one ten-year term. The provisions of subsections
(a) through (c) of section 8335 of title 5, United States
Code, shall apply to any individual appointed under
this section.”

§533. Investigative and other officials; appoint-
ment

The Attorney General may appoint officials—
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(1) to detect and prosecute crimes against
the United States;

(2) to assist in the protection of the person
of the President; and?

(3) to assist in the protection of the person
of the Attorney General.2

(4) to conduct such other investigations re-
garding official matters under the control of
the Department of Justice and the Depart-
ment of State as may be directed by the At-
torney General.

This section does not limit the authority of de-
partments and agencies to investigate crimes
against the United States when investigative ju-
risdiction has been assigned by law to such de-
partments and agencies.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
616; amended Pub. L. 107-273, div. A, title II,
§204(e), Nov. 2, 2002, 116 Stat. 1776.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

51U.S.C. 299, 300
(less applica-
bility to acqui-

Aug. 31, 1964, Pub. L. 88-527,
§201 (1st 105 words of 1st
par. under ‘‘Federal Bureau

sition etc. of of Investigation”, less ap-
identification plicability to acquisition
and other etc. of identification and
records). other records), 78 Stat. 717.

The section is from the Department of Justice Appro-
priation Act, 1965. Similar provisions were contained in
each appropriation Act for the Department running
back to 1921, which Acts are identified in a note under
sections 299 and 300 of title 5, U.S.C. 1964 ed.

The section is reorganized for clarity. The authority
to appoint officials for the cited purposes is implied.
The word ‘“‘may’’ is substituted for ‘‘is authorized to’’.
The words ‘““who shall be vested with the authority nec-
essary for the execution of such duties’ are omitted as
unnecessary as the appointment of the officials for the
purposes indicated carries with it the authority nec-
essary to perform their duties.

In paragraph (2), the words ‘‘to assist in” are added
for clarity and in recognition of the provisions of 18
U.S.C. 3056 which vest in the United States Secret Serv-
ice the responsibility for the protection of the person of
the President. As so revised, this paragraph will assure
that the Secret Service will continue to have primary
responsibility for the protection of the President but at
the same time will permit the Federal Bureau of Inves-
tigation to render assistance in such protection.

The last sentence is added because in various areas
the authority to investigate certain criminal offenses
has been specifically assigned by statute to depart-
ments and agencies other than the Federal Bureau of
Investigation. For example, the enforcement of the in-
ternal revenue laws is specifically a function of the
Secretary of the Treasury and he is authorized to em-
ploy such number of persons as he deems proper for the
enforcement of such laws (26 U.S.C. 7801, 7803). The Sec-
retary of the Treasury is specifically authorized to di-
rect the collection of duties on imports and to appoint
such employees for that purpose as he deems necessary
(19 U.S.C. 3, 6). The U.S. Coast Guard is specifically au-
thorized to enforce or assist in enforcing the Federal
laws upon the high seas and waters subject to the juris-
diction of the United States (14 U.S.C. 2). Subject to the
direction of the Secretary of the Treasury, the Secret
Service is specifically authorized to detect and arrest
persons committing offenses against the laws of the
United States relating to coins and obligations and se-
curities of the United States and foreign governments
(18 U.S.C. 3056).

180 in original. The word ‘‘and’ probably should not appear.
280 in original. The period probably should be ‘‘; and”.
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AMENDMENTS

2002—Pars. (3), (4). Pub. L. 107273 added par. (3) and
redesignated former par. (3) as (4).

FBI INVESTIGATIONS OF ESPIONAGE BY PERSONS EM-
PLOYED BY OR ASSIGNED TO UNITED STATES DIPLO-
MATIC MISSIONS ABROAD

Pub. L. 101-193, title VI, §603, Nov. 30, 1989, 103 Stat.
1710, provided that: ‘“‘Subject to the authority of the At-
torney General, the FBI shall supervise the conduct of
all investigations of violations of the espionage laws of
the United States by persons employed by or assigned
to United States diplomatic missions abroad. All de-
partments and agencies shall report immediately to
the FBI any information concerning such a violation.
All departments and agencies shall provide appropriate
assistance to the FBI in the conduct of such investiga-
tions. Nothing in this provision shall be construed as
establishing a defense to any criminal, civil, or admin-
istrative action.”

UNDERCOVER INVESTIGATIVE OPERATIONS CONDUCTED BY
FEDERAL BUREAU OF INVESTIGATION OR DRUG EN-
FORCEMENT ADMINISTRATION; ANNUAL REPORT TO
CONGRESS; FINANCIAL AUDIT

Pub. L. 110-161, div. B, title II, §207, Dec. 26, 2007, 121
Stat. 1913, provided that: ‘“‘Notwithstanding any other
provision of law, Public Law 102-395 section 102(b) [set
out below] shall extend to the Bureau of Alcohol, To-
bacco, Firearms and Explosives in the conduct of un-
dercover investigative operations and shall apply with-
out fiscal year limitation with respect to any under-
cover investigative operation initiated by the Bureau
of Alcohol, Tobacco, Firearms and Explosives that is
necessary for the detection and prosecution of crimes
against the United States.”

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 109-108, title I, §107, Nov. 22, 2005, 119 Stat.
2304.

Pub. L. 108-447, div. B, title I, §116, Dec. 8, 2004, 118
Stat. 2870.

Pub. L. 109-162, title XI, §1151(c), Jan. 5, 2006, 119 Stat.
3112, provided that: ‘‘Section 102(b) of the Department
of Justice and Related Agencies Appropriations Act,
1993 [Pub. L. 102-395, set out below], as in effect pursu-
ant to section 815(d) of the Antiterrorism and Effective
Death Penalty Act of 1996 [Pub. L. 104-132, set out
below] shall apply with respect to the Bureau of Alco-
hol, Tobacco, Firearms, and Explosives and the under-
cover investigative operations of the Bureau on the
same basis as such section applies with respect to any
other agency and the undercover investigative oper-
ations of such agency.”

Pub. L. 104-132, title VIII, §815(d), Apr. 24, 1996, 110
Stat. 1315, provided that: ‘“‘Notwithstanding any other
provision of law, section 102(b) of the Department of
Justice and Related Agencies Appropriations Act, 1993
(Public Law 102-395) [Pub. L. 102-395, set out below],
shall remain in effect until specifically repealed, sub-
ject to any limitation on appropriations contained in
any Department of Justice Appropriation Authoriza-
tion Act.”

Pub. L. 102-395, title I, §102(b), Oct. 6, 1992, 106 Stat.
1838, as amended by section 112 of H.R. 2076, One Hun-
dred Fourth Congress, as passed by the House of Rep-
resentatives on Dec. 6, 1995, and as enacted into law by
Pub. L. 104-91, title I, §101(a), Jan. 6, 1996, 110 Stat. 11,
as amended by Pub. L. 104-99, title II, §211, Jan. 26, 1996,
110 Stat. 37; Pub. L. 109-177, title V, §506(a)(10), Mar. 9,
2006, 120 Stat. 248, provided that:

“(b)(1) During fiscal year 1996, with respect to any un-
dercover investigative operation of the Federal Bureau
of Investigation or the Drug Enforcement Administra-
tion which is necessary for the detection and prosecu-
tion of crimes against the United States or for the col-
lection of foreign intelligence or counterintelligence—

‘“(A) sums authorized to be appropriated for the

Federal Bureau of Investigation and for the Drug En-
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forcement Administration may be used for purchas-
ing property, buildings, and other facilities, and for
leasing space, within the United States, the District
of Columbia, and the territories and possessions of
the United States, without regard to section 1341 of
title 31 of the United States Code, section 3732(a) of
the Revised Statutes (41 U.S.C. 11(a)), section 305 of

the Act of June 30, 1949 (63 Stat. 396; 41 U.S.C. 255),

the third undesignated paragraph under the heading

of ‘Miscellaneous’ of the Act of March 3, 1877 (19 Stat.

370; 40 U.S.C. 34 [now 40 U.S.C. 8141]), section 3324 of

title 31 of the United States Code, section 3741 of the

Revised Statutes (41 U.S.C. 22), and subsections (a)

and (c) of section 304 of the Federal Property and Ad-

ministrative Service Act of 1949 (63 Stat. 395; 41

U.S.C. 254(a) and (c)),

‘“(B) sums authorized to be appropriated for the
Federal Bureau of Investigation and for the Drug En-
forcement Administration may be used to establish
or to acquire proprietary corporations or business en-
tities as part of an undercover investigative oper-
ation, and to operate such corporations or business
entities on a commercial basis, without regard to sec-
tion 9102 of title 31 of the United States Code,

“(C) sums authorized to be appropriated for the
Federal Bureau of Investigation and for the Drug En-
forcement Administration for fiscal year 1996, and the
proceeds from such undercover operation, may be de-
posited in banks or other financial institutions, with-
out regard to section 648 of title 18 of the United
States Code and section 3302 of title 31 of the United
States Code, and

‘(D) proceeds from such undercover operation may
be used to offset necessary and reasonable expenses
incurred in such operation, without regard to section
3302 of title 31 of the United States Code,

only, in operations designed to detect and prosecute
crimes against the United States, upon the written cer-
tification of the Director of the Federal Bureau of In-
vestigation (or, if designated by the Director, a mem-
ber of the Undercover Operations Review Committee
established by the Attorney General in the Attorney
General’s Guidelines on Federal Bureau of Investiga-
tion Undercover Operations, as in effect on July 1, 1983)
or the Administrator of the Drug Enforcement Admin-
istration, as the case may be, and the Attorney General
(or, with respect to Federal Bureau of Investigation un-
dercover operations, if designated by the Attorney Gen-
eral, a member of such Review Committee), that any
action authorized by subparagraph (A), (B), (C), or (D)
is necessary for the conduct of such undercover oper-
ation. If the undercover operation is designed to collect
foreign intelligence or counterintelligence, the certifi-
cation that any action authorized by subparagraph (A),
(B), (C), or (D) is necessary for the conduct of such un-
dercover operation shall be by the Director of the Fed-
eral Bureau of Investigation (or, if designated by the
Director, the Assistant Director, Intelligence Division)
and the Attorney General (or, if designated by the At-
torney General, the Assistant Attorney General for Na-
tional Security). Such certification shall continue in
effect for the duration of such undercover operation,
without regard to fiscal years.

“(2) Notwithstanding paragraph (1), it shall not be
necessary to obtain such certification for an under-
cover operation in order that proceeds or other
money—

‘“(A) received by an undercover agent from or at the
direction of a subject of an investigation, or

‘“(B) provided to an agent by an individual cooper-
ating with the Government in an investigation, who
received the proceeds or money from or at the direc-
tion of a subject of the investigation,

may be used as a subject of the investigation directs
without regard to section 3302 of title 31 of the United
States Code: Provided, That the Director of the Federal
Bureau of Investigation or the Administrator of the
Drug Enforcement Administration, or their designees,
in advance or as soon as practicable thereafter, make a
written determination that such a use would further
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the investigation: And provided further, That the finan-
cial audit requirements of paragraphs (5) and (6) shall
apply in each investigation where such a determination
has been made.

‘“(3) As soon as the proceeds from an undercover in-
vestigative operation with respect to which an action
is authorized and carried out under subparagraphs (C)
and (D) of paragraph (1), or under paragraph (2) are no
longer necessary for the conduct of such operation,
such proceeds or the balance of such proceeds remain-
ing at the time shall be deposited in the Treasury of
the United States as miscellaneous receipts.

‘(4) If a corporation or business entity established
or acquired as part of an undercover operation under
subparagraph (B) of paragraph (1) with a net value of
over $50,000 is to be liquidated, sold, or otherwise dis-
posed of, the Federal Bureau of Investigation or the
Drug Enforcement Administration, as much in ad-
vance as the Director or the Administrator, or the
designee of the Director or the Administrator, deter-
mines is practicable, shall report the circumstances
to the Attorney General and the Comptroller Gen-
eral. The proceeds of the liquidation, sale, or other
disposition, after obligations are met, shall be depos-
ited in the Treasury of the United States as mis-
cellaneous receipts.

‘“(6)(A) The Federal Bureau of Investigation or the
Drug Enforcement Administration, as the case may be,
shall conduct a detailed financial audit of each under-
cover investigative operation which is closed in fiscal
year 1996—

‘(i) submit the results of such audit in writing to
the Attorney General, and

‘‘(ii) not later than 180 days after such undercover
operation is closed, submit a report to the Congress
concerning such audit.

‘(B) The Federal Bureau of Investigation and the
Drug Enforcement Administration shall each also sub-
mit a report annually to the Congress specifying as to
their respective undercover investigative operations—

‘(i) the number, by programs, of undercover inves-
tigative operations pending as of the end of the one-
year period for which such report is submitted,

‘“(ii) the number, by programs, of undercover inves-
tigative operations commenced in the one-year pe-
riod preceding the period for which such report is
submitted, and

‘(iii) the number, by programs, of undercover in-
vestigative operations closed in the one-year period
preceding the period for which such report is submit-
ted and, with respect to each such closed undercover
operation, the results obtained. With respect to each
such closed undercover operation which involves any
of the sensitive circumstances specified in the Attor-
ney General’s Guidelines on Federal Bureau of Inves-
tigation Undercover Operations, such report shall
contain a detailed description of the operation and
related matters, including information pertaining
to—

‘(1) the results,

“(II) any civil claims, and

““(ITII) identification of such sensitive circum-
stances involved, that arose at any time during the
course of such undercover operation.

‘“(6) For purposes of paragraph (5)—

‘“(A) the term ‘closed’ refers to the earliest point in
time at which—

‘(i) all criminal proceedings (other than appeals)
are concluded, or

“‘(ii) covert activities are concluded, whichever
occurs later,

‘(B) the term ‘employees’ means employees, as de-
fined in section 2105 of title 5 of the United States
Code, of the Federal Bureau of Investigation, and

‘“(C) the terms ‘undercover investigative oper-
ations’ and ‘undercover operation’ mean any under-
cover investigative operation of the Federal Bureau
of Investigation or the Drug Enforcement Adminis-
tration (other than a foreign counterintelligence un-
dercover investigative operation)—
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‘(i) in which—
‘“(I) the gross receipts (excluding
earned) exceed $50,000, or
‘“(IT) expenditures (other than expenditures for
salaries of employees) exceed $150,000, and
‘‘(i1) which is exempt from section 3302 or 9102 of
title 31 of the United States Code,
except that clauses (i) and (ii) shall not apply with re-
spect to the report required under subparagraph (B) of
such paragraph.”

interest

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 102-140, title I, §102(b)(4), (5), Oct. 28, 1991, 105
Stat. 793.

Pub. L. 101-515, title II, §202(b)(4), (5), Nov. 5, 1990, 104
Stat. 2118.

Pub. L. 101-162, title II, §204(b)(4), (5), Nov. 21, 1989, 103
Stat. 1004.

Pub. L. 100-459, title II, §204(b)(4), (5), Oct. 1, 1988, 102
Stat. 2200, 2201, as amended by Pub. L. 101-650, title III,
§325(c)(2), Dec. 1, 1990, 104 Stat. 5121.

Pub. L. 100-202, §101(a) [title II, §204(b)(4), (5)], Dec.
22,1987, 101 Stat. 1329, 1329-16.

Pub. L. 99-500, §101(b) [title II, §204(b)(4), (5)], Oct. 18,
1986, 100 Stat. 1783-39, 1783-52, 1783-53, and Pub. L.
99-591, §101(b) [title II, §204(b)(4), (5)], Oct. 30, 1986, 100
Stat. 3341-39, 3341-52, 3341-53.

Pub. L. 99-180, title II, §204(b)(4), (5), Dec. 13, 1985, 99
Stat. 1148.

Pub. L. 98-411, title II, §203(b)(4), (5), Aug. 30, 1984, 98
Stat. 1560.

Pub. L. 98-166, title II, §205(b)(4), (5), Nov. 28, 1983, 97
Stat. 1087.

Pub. L. 96-132, §7(d), Nov. 30, 1979, 93 Stat. 1046, pro-
vided that:

‘(1) The Federal Bureau of Investigation shall con-
duct detailed financial audits of undercover operations
closed on or after October 1, 1979, and—

‘“(A) report the results of each audit in writing to
the Department of Justice, and

‘“(B) report annually to the Congress concerning
these audits.

‘“(2) For the purposes of paragraph (1), ‘undercover
operation’ means any undercover operation of the Fed-
eral Bureau of Investigation, other than a foreign
counterintelligence undercover operation—

“(A) in which the gross receipts exceed $50,000, and
‘“(B) which is exempted from section 3617 of the Re-
vised Statutes (31 U.S.C. 484) [31 U.S.C. 3302(b)] or sec-
tion 304(a) of the Government Corporation Control
Act (31 U.S.C. 869(a)) [31 U.S.C. 9102].”

§534. Acquisition, preservation, and exchange of
identification records and information; ap-
pointment of officials

(a) The Attorney General shall—

(1) acquire, collect, classify, and preserve
identification, criminal identification, crime,
and other records;

(2) acquire, collect, classify, and preserve
any information which would assist in the
identification of any deceased individual who
has not been identified after the discovery of
such deceased individual;

(3) acquire, collect, classify, and preserve
any information which would assist in the lo-
cation of any missing person (including an un-
emancipated person as defined by the laws of
the place of residence of such person) and pro-
vide confirmation as to any entry for such a
person to the parent, legal guardian, or next of
kin of that person (and the Attorney General
may acquire, collect, classify, and preserve
such information from such parent, guardian,
or next of kin); and
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(4) exchange such records and information
with, and for the official use of, authorized of-
ficials of the Federal Government, including
the United States Sentencing Commission, the
States, cities, and penal and other institu-
tions.

(b) The exchange of records and information
authorized by subsection (a)(4) of this section is
subject to cancellation if dissemination is made
outside the receiving departments or related
agencies.

(c) The Attorney General may appoint offi-
cials to perform the functions authorized by this
section.

(d) INDIAN LAW ENFORCEMENT AGENCIES.—The
Attorney General shall permit Indian law en-
forcement agencies, in cases of domestic vio-
lence, dating violence, sexual assault, and stalk-
ing, to enter information into Federal criminal
information databases and to obtain informa-
tion from the databases.

(e) For purposes of this section, the term
“other institutions” includes—

(1) railroad police departments which per-
form the administration of criminal justice
and have arrest powers pursuant to a State
statute, which allocate a substantial part of
their annual budget to the administration of
criminal justice, and which meet training re-
quirements established by law or ordinance for
law enforcement officers; and

(2) police departments of private colleges or
universities which perform the administration
of criminal justice and have arrest powers pur-
suant to a State statute, which allocate a sub-
stantial part of their annual budget to the ad-
ministration of criminal justice, and which
meet training requirements established by law
or ordinance for law enforcement officers.

(f)(1) Information from national crime infor-
mation databases consisting of identification
records, criminal history records, protection or-
ders, and wanted person records may be dissemi-
nated to civil or criminal courts for use in do-
mestic violence or stalking cases. Nothing in
this subsection shall be construed to permit ac-
cess to such records for any other purpose.

(2) Federal and State criminal justice agencies
authorized to enter information into criminal
information databases may include—

(A) arrests, convictions, and arrest warrants
for stalking or domestic violence or for viola-
tions of protection orders for the protection of
parties from stalking or domestic violence;
and

(B) protection orders for the protection of
persons from stalking or domestic violence,
provided such orders are subject to periodic
verification.

(3) As used in this subsection—

(A) the term ‘‘national crime information
databases” means the National Crime Infor-
mation Center and its incorporated criminal
history databases, including the Interstate
Identification Index; and

(B) the term ‘‘protection order’ includes—

(i) any injunction, restraining order, or
any other order issued by a civil or criminal
court for the purpose of preventing violent
or threatening acts or harassment against,
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sexual violence or contact or communica-
tion with or physical proximity to, another
person, including any temporary or final or-
ders issued by civil or criminal courts
whether obtained by filing an independent
action or as a pendente lite order in another
proceeding so long as any civil order was is-
sued in response to a complaint, petition, or
motion filed by or on behalf of a person
seeking protection; and

(ii) any support, child custody or visita-
tion provisions, orders, remedies, or relief is-
sued as part of a protection order, restrain-
ing order, or stay away injunction pursuant
to State, tribal, territorial, or local law au-
thorizing the issuance of protection orders,
restraining orders, or injunctions for the
protection of victims of domestic violence,
dating violence, sexual assault, or stalking.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
616; amended Pub. L. 97-292, §§2, 3(a), Oct. 12,
1982, 96 Stat. 1259; Pub. L. 100-690, title VII,
§7333, Nov. 18, 1988, 102 Stat. 4469; Pub. L. 103-322,
title IV, §40601(a), Sept. 13, 1994, 108 Stat. 1950;
Pub. L. 107-273, div. A, title II, §204(c), div. B,
title IV, §4003(b)(4), div. C, title I, §11004, Nov. 2,
2002, 116 Stat. 1776, 1811, 1816; Pub. L. 109-162,
title I, §118, title IX, §905(a), Jan. 5, 2006, 119
Stat. 2989, 3079; Pub. L. 109-248, title I, §153(i),
July 27, 2006, 120 Stat. 611.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.§. Code Statutes at Large

Derivation

5 U.S.C. 300 (as
applicable to
acquisition
etc. of identi-
fication and
other records).

Aug. 31, 1964, Pub. L. 88-527,
§201 (I1st 105 words of 1st
par. under ‘‘Federal Bureau
of Investigation”, as appli-
cable to acquisition etc. of
identification and other
records), 78 Stat. 717.

June 11, 1930, ch. 455, 46 Stat.
554.

5U.S.C. 340.

The sections are combined and reorganized for clar-
ity. Former section 300 of title 5 was from the Depart-
ment of Justice Appropriation Act, 1965. Similar provi-
sions were contained in each appropriation Act for the
Department of Justice running back to 1921, which Acts
are identified in a note under former section 300 of title
5, U.S.C. 1964 ed.

In subsection (a), the word ‘‘shall” is substituted for
‘““has the duty’ as a more direct expression. The func-
tion of acquiring, collecting, classifying, etc., referred
to in former section 340 of title 5 was transferred to the
Attorney General by 1950 Reorg., Plan No. 2, §1, eff.
May 24, 1950, 64 Stat. 1261, which is codified in section
509 of this title. Accordingly, the first 29 words and last
30 words of former section 340 are omitted as unneces-
sary.

In subsection (c), the authority to appoint officials
for the cited purposes is implied.

AMENDMENTS

2006—Subsec. (d). Pub. L. 109-162, §905(a)(2), added
subsec. (d). Former subsec. (d) redesignated (e).

Subsec. (e). Pub. L. 109-248 redesignated subsec. (e),
relating to information from national crime informa-
tion databases, as (f).

Pub. L. 109-162, §905(a)(1), redesignated subsec. (d), re-
lating to the term ‘“‘other institutions’, as (e).

Subsec. (e)(3)(B). Pub. L. 109-162, §118, added subpar.
(B) and struck out former subpar. (B) which read as fol-
lows: ‘‘the term ‘protection order’ includes an injunc-
tion or any other order issued for the purpose of pre-
venting violent or threatening acts or harassment
against, or contact or communication with or physical
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proximity to, another person, including temporary and
final orders issued by civil or criminal courts (other
than support or child custody orders) whether obtained
by filing an independent action or as a pendente lite
order in another proceeding so long as any civil order
was issued in response to a complaint, petition, or mo-
tion filed by or on behalf of a person seeking protec-
tion.”

Subsec. (f). Pub. L. 109-248 redesignated subsec. (e),
relating to information from national crime informa-
tion databases, as (f).

2002—Subsec. (a)(3). Pub. L. 107-273, §§204(c) and
4003(b)(4), amended par. (3) identically, inserting ‘‘and”’
at end.

Subsec. (a)(4). Pub. L. 107-273, §11004, added par. (4)
and struck out former par. (4) which read as follows:
‘‘exchange such records and information with, and for
the official use of, authorized officials of the Federal
Government, the States, cities, and penal and other in-
stitutions.”

1994—Subsec. (e). Pub. L. 103-322 added subsec. (e).

1988—Subsec. (d). Pub. L. 100-690 added subsec. (d).

1982—Pub. L. 97-292, §3(a), inserted ‘‘and information”’
after ‘‘identification records’ in section catchline.

Subsec. (a). Pub. L. 97-292, §2(a), added pars. (2) and
(3), redesignated former par. (2) as (4), and substituted
‘“‘exchange such records and information” for ‘‘ex-
change these records’ in par. (4).

Subsec. (b). Pub. L. 97-292, §2(b), substituted ‘ex-
change of records and information authorized by sub-
section (a)(4)” for ‘‘exchange of records authorized by
subsection (a)(2)”.

TRIBAL REGISTRY

Pub. L. 109-162, title IX, §905(b), Jan. 5, 2006, 119 Stat.
3080, provided that:

‘(1) ESTABLISHMENT.—The Attorney General shall
contract with any interested Indian tribe, tribal orga-
nization, or tribal nonprofit organization to develop
and maintain—

‘“(A) a national tribal sex offender registry; and

‘“(B) a tribal protection order registry containing
civil and criminal orders of protection issued by In-
dian tribes and participating jurisdictions.

‘“(2) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to carry out this section
[amending this section] $1,000,000 for each of fiscal
yvears 2007 through 2011, to remain available until ex-
pended.”

NATIONAL GANG INTELLIGENCE CENTER

Pub. L. 109-162, title XI, §1107, Jan. 5, 2006, 119 Stat.
3093, provided that:

‘‘(a) ESTABLISHMENT.—The Attorney General shall es-
tablish a National Gang Intelligence Center and gang
information database to be housed at and administered
by the Federal Bureau of Investigation to collect, ana-
lyze, and disseminate gang activity information from—

‘(1) the Federal Bureau of Investigation;
‘“(2) the Bureau of Alcohol, Tobacco, Firearms, and

Explosives;

‘(3) the Drug Enforcement Administration;

‘“(4) the Bureau of Prisons;

‘(5) the United States Marshals Service;

‘(6) the Directorate of Border and Transportation

Security of the Department of Homeland Security;

‘(7T) the Department of Housing and Urban Develop-
ment;

‘(8) State and local law enforcement;

‘“(9) Federal, State, and local prosecutors;

‘(10) Federal, State, and local probation and parole
offices;

‘“(11) Federal, State, and local prisons and jails; and

‘(12) any other entity as appropriate.

‘“(b) INFORMATION.—The Center established under sub-
section (a) shall make available the information re-
ferred to in subsection (a) to—

‘(1) Federal, State, and local law enforcement
agencies;
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‘“(2) Federal, State, and local corrections agencies
and penal institutions;

‘“(3) Federal, State, and local prosecutorial agen-
cies; and

‘“(4) any other entity as appropriate.

“‘(c) ANNUAL REPORT.—The Center established under
subsection (a) shall annually submit to Congress a re-
port on gang activity.

‘“(d) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this section
$10,000,000 for fiscal year 2006 and for each fiscal year
thereafter.”

REVIEWS OF CRIMINAL RECORDS OF APPLICANTS FOR
PRIVATE SECURITY OFFICER EMPLOYMENT

Pub. L. 108-458, title VI, §6402, Dec. 17, 2004, 118 Stat.
3755, provided that:

‘“‘(a) SHORT TITLE.—This section may be cited as the
‘Private Security Officer Employment Authorization
Act of 2004°.

‘“(b) FINDINGS.—Congress finds that—

‘(1) employment of private security officers in the
United States is growing rapidly;

‘(2) private security officers function as an adjunct
to, but not a replacement for, public law enforcement
by helping to reduce and prevent crime;

‘“(3) such private security officers protect individ-
uals, property, and proprietary information, and pro-
vide protection to such diverse operations as banks,
hospitals, research and development centers, manu-
facturing facilities, defense and aerospace contrac-
tors, high technology businesses, nuclear power
plants, chemical companies, oil and gas refineries,
airports, communication facilities and operations, of-
fice complexes, schools, residential properties, apart-
ment complexes, gated communities, and others;

‘“(4) sworn law enforcement officers provide signifi-
cant services to the citizens of the United States in
its public areas, and are supplemented by private se-
curity officers;

‘“(5) the threat of additional terrorist attacks re-
quires cooperation between public and private sectors
and demands professional, reliable, and responsible
security officers for the protection of people, facili-
ties, and institutions;

‘(6) the trend in the Nation toward growth in such
security services has accelerated rapidly;

‘(7T) such growth makes available more public sec-
tor law enforcement officers to combat serious and
violent crimes, including terrorism;

‘(8) the American public deserves the employment
of qualified, well-trained private security personnel
as an adjunct to sworn law enforcement officers; and

‘(9) private security officers and applicants for pri-
vate security officer positions should be thoroughly
screened and trained.

‘‘(c) DEFINITIONS.—In this section:

‘(1) EMPLOYEE.—The term ‘employee’ includes both
a current employee and an applicant for employment
as a private security officer.

‘“(2) AUTHORIZED EMPLOYER.—The term ‘authorized
employer’ means any person that—

‘“(A) employs private security officers; and

‘(B) is authorized by regulations promulgated by
the Attorney General to request a criminal history
record information search of an employee through
a State identification bureau pursuant to this sec-
tion.
¢“(3) PRIVATE SECURITY OFFICER.—The term ‘private

security officer’'—

‘“(A) means an individual other than an employee
of a Federal, State, or local government, whose pri-
mary duty is to perform security services, full or
part time, for consideration, whether armed or un-
armed and in uniform or plain clothes (except for
services excluded from coverage under this Act
[this section] if the Attorney General determines
by regulation that such exclusion would serve the
public interest); but

‘“(B) does not include—

‘(i) employees whose duties are primarily inter-
nal audit or credit functions;

‘“(ii) employees of electronic security system
companies acting as technicians or monitors; or

‘‘(iii) employees whose duties primarily involve
the secure movement of prisoners.

‘‘(4) SECURITY SERVICES.—The term ‘security serv-
ices’ means acts to protect people or property as de-
fined by regulations promulgated by the Attorney
General.

‘() STATE IDENTIFICATION BUREAU.—The term
‘State identification bureau’ means the State entity
designated by the Attorney General for the submis-
sion and receipt of criminal history record informa-
tion.

“(d) CRIMINAL HISTORY RECORD INFORMATION

SEARCH.—

(1) IN GENERAL.—

‘‘(A) SUBMISSION OF FINGERPRINTS.—An authorized
employer may submit to the State identification
bureau of a participating State, fingerprints or
other means of positive identification, as deter-
mined by the Attorney General, of an employee of
such employer for purposes of a criminal history
record information search pursuant to this Act
[this section].

‘(B) EMPLOYEE RIGHTS.—

‘(i) PERMISSION.—An authorized employer shall
obtain written consent from an employee to sub-
mit to the State identification bureau of the par-
ticipating State the request to search the crimi-
nal history record information of the employee
under this Act [this section].

‘“(ii) AcCCESS.—An authorized employer shall
provide to the employee confidential access to
any information relating to the employee re-
ceived by the authorized employer pursuant to
this Act [this section].

“(C) PROVIDING INFORMATION TO THE STATE IDENTI-
FICATION BUREAU.—Upon receipt of a request for a
criminal history record information search from an
authorized employer pursuant to this Act [this sec-
tion], submitted through the State identification
bureau of a participating State, the Attorney Gen-
eral shall—

‘“(i) search the appropriate records of the Crimi-
nal Justice Information Services Division of the
Federal Bureau of Investigation; and

‘“(ii) promptly provide any resulting identifica-
tion and criminal history record information to
the submitting State identification bureau re-
questing the information.

(D) USE OF INFORMATION.—

‘(i) IN GENERAL.—Upon receipt of the criminal
history record information from the Attorney
General by the State identification bureau, the
information shall be used only as provided in
clause (ii).

‘‘(ii) TERMS.—In the case of—

‘“(I) a participating State that has no State
standards for qualification to be a private secu-
rity officer, the State shall notify an authorized
employer as to the fact of whether an employee
has been—

‘‘(aa) convicted of a felony, an offense in-
volving dishonesty or a false statement if the
conviction occurred during the previous 10
years, or an offense involving the use or at-
tempted use of physical force against the per-
son of another if the conviction occurred dur-
ing the previous 10 years; or

‘“(bb) charged with a criminal felony for
which there has been no resolution during the
preceding 365 days; or
“(IT) a participating State that has State

standards for qualification to be a private secu-
rity officer, the State shall use the information
received pursuant to this Act [this section] in
applying the State standards and shall only no-
tify the employer of the results of the applica-
tion of the State standards.
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‘‘(E) FREQUENCY OF REQUESTS.—An authorized em-
ployer may request a criminal history record infor-
mation search for an employee only once every 12
months of continuous employment by that em-
ployee unless the authorized employer has good
cause to submit additional requests.

‘(2) REGULATIONS.—Not later than 180 days after
the date of enactment of this Act [Dec. 17, 2004], the
Attorney General shall issue such final or interim
final regulations as may be necessary to carry out
this Act [this section], including—

‘“(A) measures relating to the security, confiden-
tiality, accuracy, use, submission, dissemination,
destruction of information and audits, and record
keeping;

‘“(B) standards for qualification as an authorized
employer; and

‘(C) the imposition of reasonable fees necessary
for conducting the background checks.
¢“(3) CRIMINAL PENALTIES FOR USE OF INFORMATION.—

Whoever knowingly and intentionally uses any infor-
mation obtained pursuant to this Act [this section]
other than for the purpose of determining the suit-
ability of an individual for employment as a private
security officer shall be fined under title 18, United
States Code, or imprisoned for not more than 2 years,
or both.

‘“(4) USER FEES.—

‘““(A) IN GENERAL.—The Director of the Federal
Bureau of Investigation may—

‘(i) collect fees to process background checks
provided for by this Act [this section]; and

‘“(ii) establish such fees at a level to include an
additional amount to defray expenses for the au-
tomation of fingerprint identification and crimi-
nal justice information services and associated
costs.

‘(B) LIMITATIONS.—Any fee collected under this
subsection—

‘(i) shall, consistent with Public Law 101-515

[see Tables for classification] and Public Law

104-99 [see Tables for classification], be credited

to the appropriation to be used for salaries and

other expenses incurred through providing the
services described in such Public Laws and in sub-

paragraph (A);

‘“(ii) shall be available for expenditure only to
pay the costs of such activities and services; and
¢‘(iii) shall remain available until expended.

‘(C) STATE cosTs.—Nothing in this Act [this sec-
tion] shall be construed as restricting the right of
a State to assess a reasonable fee on an authorized
employer for the costs to the State of administer-
ing this Act [this section].

‘“(5) STATE OPT OUT.—A State may decline to par-
ticipate in the background check system authorized
by this Act [this section] by enacting a law or issuing
an order by the Governor (if consistent with State
law) providing that the State is declining to partici-
pate pursuant to this subsection.”

CRIMINAL BACKGROUND CHECKS FOR APPLICANTS FOR
EMPLOYMENT IN NURSING FACILITIES AND HOME
HEALTH CARE AGENCIES

Pub. L. 105-277, div. A, §101(b) [title I, §124], Oct. 21,
1998, 112 Stat. 2681-50, 2681-73, provided that:

‘“(a)(1) A nursing facility or home health care agency
may submit a request to the Attorney General to con-
duct a search and exchange of records described in sub-
section (b) regarding an applicant for employment if
the employment position is involved in direct patient
care.

‘(2) A nursing facility or home health care agency re-
questing a search and exchange of records under this
section shall submit to the Attorney General through
the appropriate State agency or agency designated by
the Attorney General a copy of an employment appli-
cant’s fingerprints, a statement signed by the applicant
authorizing the nursing facility or home health care
agency to request the search and exchange of records,
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and any other identification information not more than
7 days (excluding Saturdays, Sundays, and legal public
holidays under section 6103(a) of title 5, United States
Code) after acquiring the fingerprints, signed state-
ment, and information.

“(b) Pursuant to any submission that complies with
the requirements of subsection (a), the Attorney Gen-
eral shall search the records of the Criminal Justice In-
formation Services Division of the Federal Bureau of
Investigation for any criminal history records cor-
responding to the fingerprints or other identification
information submitted. The Attorney General shall
provide any corresponding information resulting from
the search to the appropriate State agency or agency
designated by the Attorney General to receive such in-
formation.

‘“(c) Information regarding an applicant for employ-
ment in a nursing facility or home health care agency
obtained pursuant to this section may be used only by
the facility or agency requesting the information and
only for the purpose of determining the suitability of
the applicant for employment by the facility or agency
in a position involved in direct patient care.

‘“(d) The Attorney General may charge a reasonable
fee, not to exceed $50 per request, to any nursing facil-
ity or home health care agency requesting a search and
exchange of records pursuant to this section.

‘“‘(e) Not later than 2 years after the date of enact-
ment of this Act [Oct. 21, 1998], the Attorney General
shall submit a report to Congress on the number of re-
quests for searches and exchanges of records made
under this section by nursing facilities and home
health care agencies and the disposition of such re-
quests.

“(f) Whoever knowingly uses any information ob-
tained pursuant to this section for a purpose other than
as authorized under subsection (c) shall be fined in ac-
cordance with title 18, United States Code, imprisoned
for not more than 2 years, or both.

‘(g) A nursing facility or home health care agency
that, in denying employment for an applicant, reason-
ably relies upon information provided by the Attorney
General pursuant to this section shall not be liable in
any action brought by the applicant based on the em-
ployment determination resulting from the incom-
pleteness or inaccuracy of the information.

‘“(h) The Attorney General may promulgate such reg-
ulations as are necessary to carry out this section, in-
cluding regulations regarding the security, confiden-
tiality, accuracy, use, destruction, and dissemination
of information, audits and recordkeeping, the imposi-
tion of fees, and any necessary modifications to the
definitions contained in subsection (i).

‘(i) In this section:

‘(1) The term ‘home health care agency’ means an
agency that provides home health care or personal
care services on a visiting basis in a place of resi-
dence.

‘“(2) The term ‘nursing facility’ means a facility or
institution (or a distinct part of an institution) that
is primarily engaged in providing to residents of the
facility or institution nursing care, including skilled
nursing care, and related services for individuals who
require medical or nursing care.

““(j) This section shall apply without fiscal year limi-
tation.”

COMPILATION OF STATISTICS RELATING TO INTIMIDATION
OF GOVERNMENT EMPLOYEES

Pub. L. 104-132, title VIII, §808, Apr. 24, 1996, 110 Stat.
1310, which required Attorney General to collect data
for the calendar year 1990 and each succeeding calendar
year, relating to crimes and incidents of threats of vio-
lence and acts of violence against Federal, State, and
local government employees and their families in the
performance of their lawful duties, and to annually
publish a summary of the data collected to be used only
for research and statistical purposes, was repealed by
Pub. L. 107-273, div. A, title III, §311(a), Nov. 2, 2002, 116
Stat. 1786.
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RULEMAKING RELATING TO ACCESS TO FEDERAL
CRIMINAL INFORMATION DATABASES

Section 40601(b) of Pub. L. 103-322 provided that: ‘“The
Attorney General may make rules to carry out the sub-
section added to section 534 of title 28, United States
Code, by subsection (a), after consultation with the of-
ficials charged with managing the National Crime In-
formation Center and the Criminal Justice Information
Services Advisory Policy Board.”

NATIONAL CRIME INFORMATION CENTER PROJECT 2000

Pub. L. 101-647, title VI, subtitle B, Nov. 29, 1990, 104
Stat. 4823, provided that:

“SEC. 611. SHORT TITLE.
““This section [subtitle] may be cited as the ‘National
Law Enforcement Cooperation Act of 1990°.

“SEC. 612. FINDINGS.
“The Congress finds that—

‘(1) cooperation among Federal, State and local
law enforcement agencies is critical to an effective
national response to the problems of violent crime
and drug trafficking in the United States;

‘(2) the National Crime Information Center, which
links more than 16,000 Federal, State and local law
enforcement agencies, is the single most important
avenue of cooperation among law enforcement agen-
cies;

‘4(3) major improvements to the National Crime In-
formation Center are needed because the current sys-
tem is more than twenty years old; carries much
greater volumes of enforcement information; and at
this time is unable to incorporate technological ad-
vances that would significantly improve its perform-
ance; and

‘“(4) the Federal Bureau of Investigation, working
with State and local law enforcement agencies and
private organizations, has developed a promising
plan, ‘NCIC 2000’, to make the necessary upgrades to
the National Crime Information Center that should
meet the needs of United States law enforcement
agencies into the next century.

“SEC. 613. AUTHORIZATION OF APPROPRIATIONS.
“There are authorized to be appropriated the follow-
ing sums to implement the ‘NCIC 2000’ project:
‘(1) $17,000,000 for fiscal year 1991;
“4(2) $25,000,000 for fiscal year 1992;
£4(3) $22,000,000 for fiscal year 1993;
““(4) $9,000,000 for fiscal year 1994; and
‘(5) such sums as may be necessary for fiscal year
1995.

“SEC. 614. REPORT.

“By February 1 of each fiscal year for which funds for
NCIC 2000 are requested, the Director of the Federal
Bureau of Investigation shall submit a report to the
Committees on the Judiciary of the Senate and House
of Representatives that details the progress that has
been made in implementing NCIC 2000 and a complete
justification for the funds requested in the following
fiscal year for NCIC 2000.”

FBI FEES TO PROCESS FINGERPRINT IDENTIFICATION
RECORDS AND NAME CHECKS

Pub. L. 101-515, title II, Nov. 5, 1990, 104 Stat. 2112, as
amended by section 113 of H.R. 2076, One Hundred
Fourth Congress, as passed by the House of Representa-
tives on Dec. 6, 1995, and as enacted into law by Pub. L.
104-91, title I, §101(a), Jan. 6, 1996, 110 Stat. 11, as
amended by Pub. L. 104-99, title II, §211, Jan. 26, 1996,
110 Stat. 37, provided in part that: ‘‘for fiscal year 1991
and hereafter the Director of the Federal Bureau of In-
vestigation may establish and collect fees to process
fingerprint identification records and name checks for
non-criminal justice, non-law enforcement employment
and licensing purposes and for certain employees of pri-
vate sector contractors with classified Government
contracts, and notwithstanding the provisions of 31

TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE

§534

U.S.C. 3302, credit such fees to this appropriation to be
used for salaries and other expenses incurred in provid-
ing these services, and that the Director of the Federal
Bureau of Investigation may establish such fees at a
level to include an additional amount to establish a
fund to remain available until expended to defray ex-
penses for the automation of fingerprint identification
and criminal justice information services and associ-
ated costs”.

HATE CRIME STATISTICS

Pub. L. 101-275, Apr. 23, 1990, 104 Stat. 140, as amended
by Pub. L. 103-322, title XXXII, §320926, Sept. 13, 1994,
108 Stat. 2131; Pub. L. 104-155, §7, July 3, 1996, 110 Stat.
1394, provided: ‘“That (a) this Act may be cited as the
‘Hate Crime Statistics Act’.

“(b)(1) Under the authority of section 534 of title 28,
United States Code, the Attorney General shall acquire
data, for each calendar year, about crimes that mani-
fest evidence of prejudice based on race, religion, dis-
ability, sexual orientation, or ethnicity, including
where appropriate the crimes of murder, non-negligent
manslaughter; forcible rape; aggravated assault, simple
assault, intimidation; arson; and destruction, damage
or vandalism of property.

‘(2) The Attorney General shall establish guidelines
for the collection of such data including the necessary
evidence and criteria that must be present for a finding
of manifest prejudice and procedures for carrying out
the purposes of this section.

‘“(3) Nothing in this section creates a cause of action
or a right to bring an action, including an action based
on discrimination due to sexual orientation. As used in
this section, the term ‘sexual orientation’ means con-
sensual homosexuality or heterosexuality. This sub-
section does not limit any existing cause of action or
right to bring an action, including any action under the
Administrative Procedure Act [6 U.S.C. 551 et seq., 701
et seq.] or the All Writs Act [see 28 U.S.C. 1651].

‘“(4) Data acquired under this section shall be used
only for research or statistical purposes and may not
contain any information that may reveal the identity
of an individual victim of a crime.

“(5) The Attorney General shall publish an annual
summary of the data acquired under this section.

‘“(c) There are authorized to be appropriated such
sums as may be necessary to carry out the provisions
of this section through fiscal year 2002.

‘“SEC. 2. (a) Congress finds that—

‘(1) the American family life is the foundation of
American Society,

‘“(2) Federal policy should encourage the well-being,
financial security, and health of the American fam-
ily,

‘“(3) schools should not de-emphasize the critical
value of American family life.

‘“(b) Nothing in this Act shall be construed, nor shall
any funds appropriated to carry out the purpose of the
Act be used, to promote or encourage homosexuality.”

UNIFORM FEDERAL CRIME REPORTING ACT OF 1988

Section 7332 of Pub. L. 100-690 provided that:

‘“(a) SHORT TITLE.—This section may be cited as the
‘Uniform Federal Crime Reporting Act of 1988°.

‘(b) DEFINITIONS.—For purposes of this section, the
term ‘Uniform Crime Reports’ means the reports au-
thorized under section 534 of title 28, United States
Code, and administered by the Federal Bureau of Inves-
tigation which compiles nationwide criminal statistics
for use in law enforcement administration, operation,
and management and to assess the nature and type of
crime in the United States.

¢‘(c) ESTABLISHMENT OF SYSTEM.—

‘(1) IN GENERAL.—The Attorney General shall ac-
quire, collect, classify, and preserve national data on
Federal criminal offenses as part of the Uniform
Crime Reports.

‘“(2) REPORTING BY FEDERAL AGENCIES.—AIll depart-
ments and agencies within the Federal government
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(including the Department of Defense) which rou-
tinely investigate complaints of criminal activity,
shall report details about crime within their respec-
tive jurisdiction to the Attorney General in a uni-
form manner and on a form prescribed by the Attor-
ney General. The reporting required by this sub-
section shall be limited to the reporting of those
crimes comprising the Uniform Crime Reports.

‘/(3) DISTRIBUTION OF DATA.—The Attorney General
shall distribute data received pursuant to paragraph
(2), in the form of annual Uniform Crime Reports for
the United States, to the President, Members of the
Congress, State governments, and officials of local-
ities and penal and other institutions participating in
the Uniform Crime Reports program.

“(d) ROLE OF FEDERAL BUREAU OF INVESTIGATION.—
The Attorney General may designate the Federal Bu-
reau of Investigation as the lead agency for purposes of
performing the functions authorized by this section and
may appoint or establish such advisory and oversight
boards as may be necessary to assist the Bureau in en-
suring uniformity, quality, and maximum use of the
data collected.

‘“(e) INCLUSION OF OFFENSES INVOLVING ILLEGAL
DRUGS.—The Director of the Federal Bureau of Inves-
tigation is authorized to classify offenses involving il-
legal drugs and drug trafficking as a part I crime in the
Uniform Crime Reports.

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated $350,000 for fiscal year
1989 and such sums as may be necessary to carry out
the provisions of this section after fiscal year 1989.

‘‘(g) EFFECTIVE DATE.—The provisions of this section
shall be effective on January 1, 1989.”’

FAMILY AND DOMESTIC VIOLENCE; DATA COLLECTION
AND REPORTING

Section 7609 of Pub. L. 100-690 provided that:

‘‘(a) FAMILY VIOLENCE REPORTING.—Under the author-
ity of section 534 of title 28, United States Code, the At-
torney General shall require, and include in uniform
crime reports, data that indicate—

‘(1) the age of the victim; and

‘(2) the relationship of the victim to the offender,
for crimes of murder, aggravated assault, simple as-
sault, rape, sexual offenses, and offenses against chil-
dren.

“(b) NATIONAL CRIME SURVEY.—The Director of the
Bureau of Justice Statistics, through the annual Na-
tional Crime Survey, shall collect and publish data
that more accurately measures the extent of domestic
violence in America, especially the physical and sexual
abuse of children and the elderly.

‘(c) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated in fiscal years 1989, 1990,
1991, and 1992, such sums as are necessary to carry out
the purposes of this section.”

PARIMUTUEL LICENSING SIMPLIFICATION

Pub. L. 100-413, Aug. 22, 1988, 102 Stat. 1101, provided
that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘Parimutuel Licensing
Simplification Act of 1988°.

“SEC. 2. SUBMISSION BY ASSOCIATION OF STATE
REGULATORY OFFICIALS.

‘‘(a) IN GENERAL.—An association of State officials
regulating parimutuel wagering, designated for the
purpose of this section by the Attorney General, may
submit fingerprints to the Attorney General on behalf
of any applicant for State license to participate in pari-
mutuel wagering. In response to such a submission, the
Attorney General may, to the extent provided by law,
exchange, for licensing and employment purposes, iden-
tification and criminal history records with the State
governmental bodies to which such applicant has ap-
plied.

‘“(b) DEFINITION.—As used in this section, the term
‘State’ means a State of the United States, the District
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of Columbia, the Commonwealth of Puerto Rico, or any
territory or possession of the United States.
“SEC. 3. EFFECTIVE DATE.

‘““This Act shall take effect on July 1, 1989.”

FUNDS FOR EXCHANGE OF IDENTIFICATION RECORDS

Pub. L. 92-544, title II, §201, Oct. 25, 1972, 86 Stat. 1115,
provided that: ‘“The funds provided for Salaries and Ex-
penses, Federal Bureau of Investigation, may be used
hereafter, in addition to those uses authorized there-
under, for the exchange of identification records with
officials or federally chartered or insured banking in-
stitutions to promote or maintain the security of those
institutions, and, if authorized by State statute and ap-
proved by the Attorney General, to officials of State
and local governments for purposes of employment and
licensing, any such exchange to be made only for the
official use of any such official and subject to the same
restriction with respect to dissemination as that pro-
vided for under the aforementioned appropriation.”

§535. Investigation of crimes involving Govern-
ment officers and employees; limitations

(a) The Attorney General and the Federal Bu-
reau of Investigation may investigate any viola-
tion of Federal criminal law involving Govern-
ment officers and employees—

(1) notwithstanding any other provision of
law; and

(2) without limiting the authority to inves-
tigate any matter which is conferred on them
or on a department or agency of the Govern-
ment.

(b) Any information, allegation, matter, or
complaint witnessed, discovered, or received in a
department or agency of the executive branch of
the Government relating to violations of Fed-
eral criminal law involving Government officers
and employees shall be expeditiously reported to
the Attorney General by the head of the depart-
ment or agency, or the witness, discoverer, or
recipient, as appropriate, unless—

(1) the responsibility to perform an inves-
tigation with respect thereto is specifically as-
signed otherwise by another provision of law;
or

(2) as to any department or agency of the
Government, the Attorney General directs
otherwise with respect to a specified class of
information, allegation, or complaint.

(c) This section does not limit—

(1) the authority of the military depart-
ments to investigate persons or offenses over
which the armed forces have jurisdiction
under the Uniform Code of Military Justice
(chapter 47 of title 10); or

(2) the primary authority of the Postmaster
General to investigate postal offenses.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
616; amended Pub. L. 107-273, div. A, title II,
§206, Nov. 2, 2002, 116 Stat. 1779.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.5. Code Statutes at Large

Derivation

5U.S.C. 311a. Aug. 31, 1954, ch. 1143, §1, 68

Stat. 998.

The section is reorganized for clarity and continuity.

In subsection (a), the word ‘“‘may’’ is substituted for
‘‘shall have authority’. The word ‘‘is’’ is substituted
for ‘““may have been or may hereafter be’’.
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In subsection (c), the words ‘‘This section does not
limit” are substituted for ‘‘that the provisions of this
section shall not limit, in any way”’. The words ‘‘(chap-
ter 47 of title 10)” are added after ‘‘Uniform Code of
Military Justice’” to reflect the codification of that
Code in title 10, United States Code.

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-273 substituted ‘‘Federal
criminal law’’ for ‘‘title 18" in introductory provisions.

Subsec. (b). Pub. L. 107273, in introductory provi-
sions, substituted ‘‘matter, or complaint witnessed, dis-
covered, or’”’ for ‘‘or complaint’ and ‘‘Federal criminal
law’’ for ‘‘title 18’ and inserted ‘‘or the witness, discov-
erer, or recipient, as appropriate,’” after ‘‘agency,”’.

TRANSFER OF FUNCTIONS

Office of Postmaster General of Post Office Depart-
ment abolished and all functions, powers, and duties of
Postmaster General transferred to United States Post-
al Service by Pub. L. 91-375, §4(a), Aug. 12, 1970, 84 Stat.
773, set out as a note under section 201 of Title 39, Post-
al Service.

§536. Positions in excepted service

All positions in the Federal Bureau of Inves-
tigation are excepted from the competitive serv-
ice, and the incumbents of such positions occupy
positions in the excepted service.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
617.)

HISTORICAL AND REVISION NOTES

P Revised Statutes and

Derivation U.S. Code Statutes at Large
..................... 5 U.S.C. 300d. Aug. 31, 1964, Pub. L. 88-527,
§201 (2nd par. under ‘‘Fed-
eral Bureau of Investiga-

tion™’), 78 Stat. 718.

..................... 5U.S8.C. 341c July 28, 1950, ch. 503, §5 (last

(last sentence). sentence), 4 Stat. 380.

The section is revised and restated to eliminate am-
biguity and give true effect to the prohibition against
the use of appropriations to the Federal Bureau of In-
vestigation. The language used to define the excepted
status of the positions, officers, and employees is based
on revised sections 2102 and 2103 of title 5, United
States Code.

The provisions of this section were made permanent
by the Act of July 28, 1950, 64 Stat. 380. Identical provi-
sions appearing in former section 300d of title 5 are de-
rived from the Department of Justice Appropriation
Act, 1965, and earlier appropriation Acts for the Depart-
ment of Justice running back to 1942, which Acts are
identified in a note under former section 300d of title 5,
U.S.C. 1964 ed.

§537. Expenses of unforeseen emergencies of a
confidential character

Appropriations for the Federal Bureau of In-
vestigation are available for expenses of unfore-
seen emergencies of a confidential character,
when so specified in the appropriation con-
cerned, to be spent under the direction of the
Attorney General. The Attorney General shall
certify the amount spent that he considers ad-
visable not to specify, and his certification is a
sufficient voucher for the amount therein ex-
pressed to have been spent.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
617.)
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HISTORICAL AND REVISION NOTES

A Revised Statutes and
Derivation U.S. Code Statutes at Large
..................... 5U.S.C. 341c July 28, 1950, ch. 503, §5 (less
(less last sen- last sentence), 64 Stat. 380.
tence).

The section is revised and reorganized for clarity.
The words ‘‘now or hereafter provided’’ are omitted as
unnecessary. The words ‘‘for expenses of membership in
the International Commission of Criminal Police and”
are omitted as obsolete. The Act of Aug. 27, 1958, Pub.
L. 85-768, 72 Stat. 921 (22 U.S.C. 263a) authorizes the At-
torney General to accept and maintain, on behalf of the
United States, membership in the International Crimi-
nal Police Organization, and to designate any depart-
ments and agencies which may participate in the
United States representation with that organization;
and authorizes each participating department and
agency to pay its pro rata share, as determined by the
Attorney General, of the expenses of such membership.
The word ‘‘spent’ is substituted for ‘‘expended’. The
words ‘‘certify the amount spent that he considers’ are
substituted for ‘‘make a certificate of the amount of
any such expenditure as he may think it’’. The words
“his certification is a sufficient voucher’ are sub-
stituted for ‘‘and every such certificate shall be deemed
a sufficient voucher”.

§538. Investigation of aircraft piracy and related
violations

The Federal Bureau of Investigation shall in-
vestigate any violation of section 46314 or chap-
ter 465 of title 49.

(Added Pub. L. 103-272, §4(e)(1), July 5, 1994, 108
Stat. 1361.)

§539. Counterintelligence official reception and
representation expenses

The Director of the Federal Bureau of Inves-
tigation may use funds available to the Federal
Bureau of Investigation for counterintelligence
programs to pay the expenses of hosting foreign
officials in the United States under the auspices
of the Federal Bureau of Investigation for con-
sultation on counterintelligence matters.

(Added Pub. L. 99-569, title IV, §401(a), Oct. 27,
1986, 100 Stat. 3195.)

§540. Investigation of felonious killings of State
or local law enforcement officers

The Attorney General and the Federal Bureau
of Investigation may investigate felonious kill-
ings of officials and employees of a State or po-
litical subdivision thereof while engaged in or
on account of the performance of official duties
relating to the prevention, detection, investiga-
tion, or prosecution of an offense against the
criminal laws of a State or political subdivision,
when such investigation is requested by the
head of the agency employing the official or em-
ployee killed, and under such guidelines as the
Attorney General or his designee may establish.

(Added Pub. L. 100-690, title VII, §7331(a), Nov.
18, 1988, 102 Stat. 4468.)

§540A. Investigation of violent crimes against
travelers

(a) IN GENERAL.—At the request of an appro-
priate law enforcement official of a State or po-
litical subdivision, the Attorney General and Di-
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rector of the Federal Bureau of Investigation
may assist in the investigation of a felony crime
of violence in violation of the law of any State
in which the victim appears to have been se-
lected because he or she is a traveler.

(b) FOREIGN TRAVELERS.—In a case in which
the traveler who is a victim of a crime described
in subsection (a) is from a foreign nation, the
Attorney General and Director of the Federal
Bureau of Investigation, and, when appropriate,
the Secretary of State shall assist the prosecut-
ing and law enforcement officials of a State or
political subdivision to the fullest extent pos-
sible in securing from abroad such evidence or
other information as may be needed for the ef-
fective investigation and prosecution of the
crime.

(c) DEFINITIONS.—In this section—

(1) ““felony crime of violence’” means an of-
fense punishable by more than one year in
prison that has as an element the use, at-
tempted use, or threatened use of physical
force against the person of another.

(2) ““‘State” means a State, the District of
Columbia, and any commonwealth, territory,
or possession of the United States.

(3) ‘““traveler” means a victim of a crime of
violence who is not a resident of the State in
which the crime of violence occurred.

(Added Pub. L. 103-322, title XXXII, §320916(a),
Sept. 13, 1994, 108 Stat. 2129; amended Pub. L.
104-294, title VI, §604(b)(21), Oct. 11, 1996, 110
Stat. 3507.)

AMENDMENTS

1996—Subsec. (¢). Pub. L. 104-294 designated three un-
designated pars. as pars. (1) to (3).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-294 effective Sept. 13, 1994,
see section 604(d) of Pub. L. 104-294, set out as a note
under section 13 of Title 18, Crimes and Criminal Proce-
dure.

§ 540B. Investigation of serial killings

(a) IN GENERAL.—The Attorney General and
the Director of the Federal Bureau of Investiga-
tion may investigate serial killings in violation
of the laws of a State or political subdivision, if
such investigation is requested by the head of a
law enforcement agency with investigative or
prosecutorial jurisdiction over the offense.

(b) DEFINITIONS.—In this section:

(1) KILLING.—The term ‘‘killing’’ means con-
duct that would constitute an offense under
section 1111 of title 18, United States Code, if
Federal jurisdiction existed.

(2) SERIAL KILLINGS.—The term ‘‘serial kill-
ings’ means a series of three or more killings,
not less than one of which was committed
within the United States, having common
characteristics such as to suggest the reason-
able possibility that the crimes were commit-
ted by the same actor or actors.

(3) STATE.—The term ‘‘State’ means a State
of the United States, the District of Columbia,
and any commonwealth, territory, or posses-
sion of the United States.

(Added Pub. L. 105-314, title VII, §701(a), Oct. 30,
1998, 112 Stat. 2986.)
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§540C. FBI police

(a) DEFINITIONS.—In this section:

(1) DIRECTOR.—The term ‘‘Director’” means
the Director of the Federal Bureau of Inves-
tigation.

(2) FBI BUILDINGS AND GROUNDS.—

(A) IN GENERAL.—The term “‘FBI buildings
and grounds’ means—

(i) the whole or any part of any building
or structure which is occupied under a
lease or otherwise by the Federal Bureau
of Investigation and is subject to super-
vision and control by the Federal Bureau
of Investigation;

(ii) the land upon which there is situated
any building or structure which is occu-
pied wholly by the Federal Bureau of In-
vestigation; and

(iii) any enclosed passageway connecting
2 or more buildings or structures occupied
in whole or in part by the Federal Bureau
of Investigation.

(B) INCLUSION.—The term ‘“FBI buildings
and grounds’ includes adjacent streets and
sidewalks not to exceed 500 feet from such
property.

(3) FBI POLICE.—The term “FBI police”
means the permanent police force established
under subsection (b).

(b) ESTABLISHMENT OF FBI POLICE; DUTIES.—

(1) IN GENERAL.—Subject to the supervision
of the Attorney General, the Director may es-
tablish a permanent police force, to be known
as the FBI police.

(2) DuTiES.—The FBI police shall perform
such duties as the Director may prescribe in
connection with the protection of persons and
property within FBI buildings and grounds.

(3) UNIFORMED REPRESENTATIVE.—The Direc-
tor, or designated representative duly author-
ized by the Attorney General, may appoint
uniformed representatives of the Federal Bu-
reau of Investigation as FBI police for duty in
connection with the policing of all FBI build-
ings and grounds.

(4) AUTHORITY.—

(A) IN GENERAL.—In accordance with regu-
lations prescribed by the Director and ap-
proved by the Attorney General, the FBI po-
lice may—

(i) police the FBI buildings and grounds
for the purpose of protecting persons and
property;

(ii) in the performance of duties nec-
essary for carrying out subparagraph (A),
make arrests and otherwise enforce the
laws of the United States, including the
laws of the District of Columbia;

(iii) carry firearms as may be required
for the performance of duties;

(iv) prevent breaches of the peace and
suppress affrays and unlawful assemblies;
and

(v) hold the same powers as sheriffs and
constables when policing FBI buildings
and grounds.

(B) EXCEPTION.—The authority and polic-
ing powers of FBI police under this para-
graph shall not include the service of civil
process.
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(6) PAY AND BENEFITS.—

(A) IN GENERAL.—The rates of basic pay,
salary schedule, pay provisions, and benefits
for members of the FBI police shall be equiv-
alent to the rates of basic pay, salary sched-
ule, pay provisions, and benefits applicable
to members of the United States Secret
Service Uniformed Division.

(B) APPLICATION.—Pay and benefits for the
FBI police under subparagraph (A)—

(i) shall be established by regulation;

(ii) shall apply with respect to pay peri-
ods beginning after January 1, 2003; and

(iii) shall not result in any decrease in
the rates of pay or benefits of any individ-
ual.

(c) AUTHORITY OF METROPOLITAN POLICE
FORCE.—This section does not affect the author-
ity of the Metropolitan Police Force of the Dis-
trict of Columbia with respect to FBI buildings
and grounds.

(Added Pub. L. 107-273, div. C, title I, §11024(a),
Nov. 2, 2002, 116 Stat. 1830.)

PRIOR PROVISIONS

Another section 540C, added Pub. L. 107-306, title VIII,
§824(a), Nov. 27, 2002, 116 Stat. 2428, related to annual
report on activities of Federal Bureau of Investigation
personnel outside the United States. Pub. L. 108-177,
title III, §361(i), (n), Dec. 13, 2003, 117 Stat. 2625, 2626,
which, under the heading ‘‘Annual Report on Activities
of FBI Personnel Outside the United States’’, directed
the repeal of section 540C of title 28, effective Dec. 31,
2003, was executed by repealing the section 540C added
by Pub. L. 107-306, to reflect the probable intent of Con-
gress.

TRANSFER OF FUNCTIONS

For transfer of the functions, personnel, assets, and
obligations of the United States Secret Service, includ-
ing the functions of the Secretary of the Treasury re-
lating thereto, to the Secretary of Homeland Security,
and for treatment of related references, see sections
381, 551(d), 552(d), and 557 of Title 6, Domestic Security,
and the Department of Homeland Security Reorganiza-
tion Plan of November 25, 2002, as modified, set out as
a note under section 542 of Title 6.

CHAPTER 35—UNITED STATES ATTORNEYS

Sec.

541. United States attorneys.

542, Assistant United States attorneys.
543. Special attorneys.

544. Oath of office.

545. Residence.

546. Vacancies.

547. Duties.

548. Salaries.

549. Expenses.

550. Clerical assistants, messengers, and private

process servers.
AMENDMENTS

1990—Pub. L. 101-647, title XXXVI, §3626(b), Nov. 29,
1990, 104 Stat. 4965, substituted ‘‘Clerical assistants,
messengers, and private process servers’” for ‘‘Clerical
assistants and messengers’ in item 550.

1966—Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 617,
added chapter 35 and items 541 to 550.

§541. United States attorneys

(a) The President shall appoint, by and with
the advice and consent of the Senate, a United
States attorney for each judicial district.
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(b) Each United States attorney shall be ap-
pointed for a term of four years. On the expira-
tion of his term, a United States attorney shall
continue to perform the duties of his office until
his successor is appointed and qualifies.

(c) Each United States attorney is subject to
removal by the President.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
617.)

HISTORICAL AND REVISION NOTES

1966 ACT
Derivation U.S. Code R‘g?f&f;%“ﬁ;ggd
28 U.S.C. 501. [None].
28 U.S.C. 504(a). [None].
28 U.S.C. 504(b) [None].

(less 2d sen-
tence).

In subsection (c¢), the word ‘is’’ is substituted for

‘‘shall be”.
1948 AcT

Prior section 501.—Based on title 28, U.S.C., 1940 ed.,
§481, sections 643 and 863 of title 48, U.S.C., 1940 ed.,
Territories and Insular Possessions, and section 11-1001,
District of Columbia Code, 1940 ed. (R.S., §767; June 26,
1876, ch. 147, §§1, 4, 19 Stat. 61, 62; Feb. 24, 1879, ch. 97,
§8, 20 Stat. 320; Mar. 3, 1881, ch. 144, §7, 21 Stat. 507; Apr.
25, 1882, ch. 87, §§1, 3, 22 Stat. 47; July 20, 1882, ch. 312,
§3, 22 Stat. 172; Aug. 5, 1886, ch. 928, §7, 24 Stat. 309; Feb.
22, 1889, ch. 180, §21, 256 Stat. 682; July 3, 1890, ch. 656,
§16, 26 Stat. 217; July 10, 1890, ch. 664, §16, 26 Stat. 225;
Mar. 3, 1893, ch. 220, 27 Stat. 745; July 16, 1894, ch. 138,
§§14, 16, 28 Stat. 110, 111; June 24, 1898, ch. 495, §1, 30
Stat. 487; Apr. 12, 1900, ch. 191, §34, 31 Stat. 85; Apr. 30,
1900, ch. 339, §86, 31 Stat. 158; May 12, 1900, ch. 391, §9,
31 Stat. 176; Jan. 22, 1901, ch. 105, §§4, 7, 31 Stat. 736, 737;
Feb. 12, 1901, ch. 355, §§5, 7, 31 Stat. 782; Mar. 2, 1901, ch.
801, §§3, 5, 31 Stat. 8381; Mar. 3, 1901, ch. 854, §183, 31 Stat.
1220; Mar. 11, 1902, ch. 183, §§5, 6, 32 Stat. 66; June 30,
1902, ch. 1329, 32 Stat. 527; Mar. 2, 1905, ch. 1305, §§4, 6,
33 Stat. 824; Mar. 3, 1905, ch. 1427, §§13, 15, 19, 33 Stat.
995, 996; June 16, 1906, ch. 3335, §13, 34 Stat. 275; Mar. 3,
1909, ch. 269, §1, 35 Stat. 838; Jan. 7, 1913, ch. 6, 37 Stat.
648; Mar. 3, 1915, ch. 100, §§3, 4, 38 Stat. 961; Mar. 2, 1917,
ch. 145, §41, 39 Stat. 965; Mar. 4, 1921, ch. 161, §1, 41 Stat.
1412; July 9, 1921, ch. 42, §313, 42 Stat. 119; May 28, 1926,
ch. 414, §2(b), 44 Stat. 672; Apr. 21, 1928, ch. 393, 45 Stat.
437; Mar. 26, 1928, ch. 51, §2, 52 Stat. 118).

Section consolidates section 481 of title 28, U.S.C.,
1940 ed., and section 11-1001 of the District of Columbia
Code, 1940 ed., with parts of sections 643 and 863 of title
48, U.S.C., 1940 ed., relating to appointment of United
States attorneys.

The term ‘“‘United States attorney’ was adopted in
this section for ‘‘attorney for the United States.” Since
the decision of the Supreme Court of the United States
in In re Neagle, 1890 (10 S. Ct. 658, 135 U.S. 1, 34, L. Ed.
55) where the terms ‘‘attorneys of the United States”
and ‘‘district attorneys’ were used interchangeably,
Congress has also designated such officers as either
“United States attorneys’ or as ‘‘district attorneys.”
See Acts of Feb. 22, 1886, ch. 928, §7, 24 Stat. 309; July
3, 1890, ch. 656, §16, 26 Stat. 217; July 10, 1890, ch. 664,
§16, 26 Stat. 225, and Acts of July 20, 1882, ch. 312, §3,
22 Stat. 172; Mar. 3, 1915, ch. 100, §3, 38 Stat. 961; May
28, 1926, ch. 414, §2(b), 44 Stat. 672.

At present, such officers are invariably designated as
‘““United States attorneys’” by Federal courts and the
Department of Justice.

Words ‘“The President may appoint, by and with the
advice and consent of the Senate,”” were inserted to
conform section with the Constitution. See article II,
section 2, clause 2.

Words ‘‘including the District of Columbia’ were
omitted, because the District is made a judicial district
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by section 88 of this title. District of Columbia Code,
1940 ed., §11-1001, provided for appointment of an ‘‘at-
torney of the United States for the District’” by the
President, subject to Senate confirmation.

Words ‘“‘learned in the law’ were omitted as unneces-
sary. Such requirement is not made of United States
judges and no reason appears to make a distinction re-
specting United States attorneys.

Parts of section 863 of title 48, U.S.C., 1940 ed., remain
in said title 48. For remainder thereof, see Distribution
Table. Other provisions of section 643 of such title are
incorporated in sections 133, 504 [now 541 and 544], and
541 [see 561] of this title.

Changes were made in phraseology.

[The Historical and Revision Notes for former section
504, from which this section is partially derived, is set
out under section 544 of this title.]

PRIOR PROVISIONS
A prior section 541, acts June 25, 1948, ch. 646, 62 Stat
910; Mar. 18, 1959, Pub. L. 86-3, §11(c), (d), 73 Stat. 9, re-
lated to appointment, residence and tenure of mar-
shals, prior to repeal by Pub. L. 89-554, §8(a), and reen-
actment in section 561 of this title by section 4(c) of
Pub. L. 89-554.

§ 542. Assistant United States attorneys

(a) The Attorney General may appoint one or
more assistant United States attorneys in any
district when the public interest so requires.

(b) Each assistant United States attorney is
subject to removal by the Attorney General.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
618.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.§. Code Statutes at Large

Derivation

(a) . 28 U.S.C. 502.
(b) . 28 U.S.C. 504(b)
(2d sentence,
as applicable
to assistant
United States
attorneys).

[None].
[None].

In subsection (b), the word ‘is” is substituted for

‘“shall be”.
1948 AcT

Prior section 502.—Based on title 28, U.S.C., 1940 ed.,
§§483, 594 (May 28, 1896, ch. 252, §8, 29 Stat. 181; July 19,
1919, ch. 24, §1, 41 Stat. 209; Mar. 4, 1923, ch. 295, 42 Stat.
1560; June 25, 1936, ch. 804, 49 Stat. 1921).

Section consolidates sections 483 and 594 of title 28,
U.S.C., 1940 ed., relating to appointment of assistant
United States attorneys.

Words ‘‘United States attorneys’” were substituted
for ‘“‘district attorneys.”” (See reviser’s note under sec-
tion 501 [now 541] of this title.)

The exception of Alaska from the operation of such
section 483 was omitted as covered by section 109 of
title 48, U.S.C., 1940 ed., Territories and Insular Posses-
sions, authorizing appointment of assistant United
States attorneys in Alaska.

Reference in such section 483 to ‘“District of Colum-
bia’” was omitted. (See reviser’s note under section 501
[now 541] of this title.)

The provisions of sections 483 and 594 of title 28,
U.S.C., 1940 ed., requiring the judges and United States
attorneys to certify or evidence in writing the neces-
sity for assistant United States attorneys in their re-
spective districts, and specifying that such opinion of
the judge shall state to the Attorney General the facts
as distinguished from conclusions, showing the neces-
sity therefor, were omitted. The Attorney General, as
chief law enforcement officer, is in a better position to
determine such necessity.
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The salary provisions of such section 594 were omit-
ted as covered by section 508 [now 548] of this title.

Changes were made in phraseology.

PRIOR PROVISIONS

A prior section 542, act June 25, 1948, ch. 646, 62 Stat.
911, related to appointment and tenure of deputies and
assistants for United States marshals, prior to repeal
by Pub. L. 89-554, §8(a), and reenactment in section 562
of this title by section 4(c) of Pub. L. 89-554.

§ 543. Special attorneys

(a) The Attorney General may appoint attor-
neys to assist United States attorneys when the
public interest so requires.

(b) Each attorney appointed under this section
is subject to removal by the Attorney General.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
618.)

HISTORICAL AND REVISION NOTES
1966 ACT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

28 U.S.C. 503.
51U.S.C. 298.

[None].

July 28, 1916, ch. 261, §1 (6th
par. on p. 413), 39 Stat. 413.
28 U.S.C. 504(b) [None].

(2d sentence,
less applicabil-
ity to assist-
ant United
States attor-
neys).

The text of former section 298 of title 5 is omitted as
unnecessary. The position so authorized has not been
filled in recent years, and the authority is preserved by
this section and revised section 3101 of title 5, United
States Code.

In subsection (b), the word ‘‘is”
‘‘shall be’.

is substituted for

1948 AcT

Prior section 503.—Based on section 312 of title 5,
U.S.C., 1940 ed., Executive Departments and Govern-
ment Officers and Employees (R.S. §363).

Other provisions of section 312 of title 5, U.S.C., 1940
ed., are incorporated in sections 507 [now 509 and 547]
and 508 [now 548] of this title.

Changes were made in phraseology.

PRIOR PROVISIONS

A prior section 543, act June 25, 1948, ch. 646, 62 Stat.
911, related to oath of office for United States Mar-
shals, prior to repeal by Pub. L. 89-554, §8(a), and reen-
actment in section 563 of this title by section 4(c) of
Pub. L. 89-554.

§ 544. Oath of office

Each United States attorney, assistant United
States attorney, and attorney appointed under
section 543 of this title, before taking office,
shall take an oath to execute faithfully his du-
ties.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
618.)

HISTORICAL AND REVISION NOTES
1966 ACT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

28 U.S.C. 504(c). [None].

1948 AcT

Prior section 504.—Based on section 315 of title 5,
U.S.C., 1940 ed., Executive Departments and Govern-
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ment Officers and Employees, title 28, U.S.C., 1940 ed.,
§482, and sections 643 and 863 of title 48, U.S.C., 1940 ed.,
Territories and Insular Possessions (R.S. §§366, 769;
June 24, 1898, ch. 495, §1, 30 Stat. 487; Apr. 12, 1900, ch.
191, §34, 31 Stat. 85; Apr. 30, 1900, ch. 339, §86, 31 Stat.
158; Mar. 3, 1909, ch. 269, §1, 35 Stat. 838; Jan. 7, 1913, ch.
6, 37 Stat. 648; Mar. 2, 1917, ch. 145, §41, 39 Stat. 965; Mar.
4, 1921, ch. 161, §1, 41 Stat. 1412; July 9, 1921, ch. 42, §313,
42 Stat. 119; Feb. 12, 1925, ch. 220, 43 Stat. 890; Apr. 17,
1930, ch. 174, 46 Stat. 170; Mar. 26, 1938, ch. 51, §2, 52
Stat. 118).

Section consolidates parts of sections 315 of title 5,
U.S.C., 1940 ed., and 643 and 863 of title 48, both U.S.C.,
1940 ed., with section 482 of title 28, U.S.C., 1940 ed. It
is recommended that said section 315 be amended so as
to omit those provisions relating to special attorneys
to assist ‘‘district attorneys’ which were used as part
of the basis for this section, as other parts of said sec-
tion 315, relating to special assistants to the Attorney
General, and to foreign counsel, are to remain in title
5.

Words ‘“‘United States attorney’ were substituted for
district attorney, and reference to District of Columbia
was omitted. (See reviser’s note under section 501 [now
541] of this title.)

Reference to the territories in said section 482, was
also omitted as covered by provisions of title 48, U.S.C.,
1940 ed., Territories and Insular Possessions. See sec-
tions 109 and 112 of such title applicable to United
States attorney in Alaska, and 1353 applicable in the
Canal Zone, and 1405y applicable in the Virgin Islands.

The provision as to the tenure of the assistant United
States attorneys and special attorneys is new. Existing
law contains no provision as to tenure or removal of
such officials. While the Supreme Court has held that
the power of removal of executive officials is incident
to the power of appointment, this section expressly
provides for removal. See Meyers v. United States, 1926
(47 S.Ct. 21, 272 U.S. 52, 71 L.Ed. 160).

Said section 315 contained a provision that special at-
torneys appointed to assist United States attorneys
should take the same oath required of the latter. This
section was extended to assistant United States attor-
neys, respecting whom no provision existed as to oaths.

A portion of section 863 of title 48, U.S.C., 1940 ed., is
retained in said title 48. For remainder of said section
863, see Distribution Table. Other provisions of section
643 of such title are incorporated in sections 133, 501
[now 541], and 541 [see 561] of this title.

Other changes were made in phraseology.

PRIOR PROVISIONS

A prior section 544, acts June 25, 1948, ch. 646, 62 Stat.
911; Sept. 2, 1958, Pub. L. 85-856, 72 Stat. 1104, related to
bonds of United States marshals, prior to repeal by
Pub. L. 89-554, §8(a), and reenactment in section 564 of
this title by section 4(c) of Pub. L. 89-554.

§ 545. Residence

(a) Each United States attorney shall reside in
the district for which he is appointed, except
that these officers of the District of Columbia,
the Southern District of New York, and the
Eastern District of New York may reside within
20 miles thereof. Each assistant United States
attorney shall reside in the district for which he
or she is appointed or within 25 miles thereof.
The provisions of this subsection shall not apply
to any United States attorney or assistant
United States attorney appointed for the North-
ern Mariana Islands who at the same time is
serving in the same capacity in another district.
Pursuant to an order from the Attorney General
or his designee, a United States attorney or an
assistant United States attorney may be as-
signed dual or additional responsibilities that
exempt such officer from the residency require-
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ment in this subsection for a specific period as
established by the order and subject to renewal.

(b) The Attorney General may determine the
official stations of United States attorneys and
assistant United States attorneys within the
districts for which they are appointed.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
618; amended Pub. L. 95-530, §1, Oct. 27, 1978, 92
Stat. 2028; Pub. L. 96-91, Oct. 25, 1979, 93 Stat.
700; Pub. L. 103-322, title XXXII, §320932, Sept.
13, 1994, 108 Stat. 2135; Pub. L. 109-177, title V,
§501(a), Mar. 9, 2006, 120 Stat. 246.)

HISTORICAL AND REVISION NOTES
1966 AcCT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

28 U.S.C. 505. [None].

In subsection (a), the word ‘‘shall’’ is substituted for
“must’”’. The word ‘‘thereof” is substituted for ‘‘of the
District”.

1948 AcT

Prior section 505.—Based on title 28, U.S.C., 1940 ed.,
§524 (June 20, 1874, ch. 328, §2, 18 Stat. 109; May 28, 1896,
ch. 252, §§8, 12, 29 Stat. 181, 183; Mar. 3, 1911, ch. 231,
§291, 36 Stat. 1167; June 14, 1941, ch. 203, §§1, 2, 55 Stat.
251).

The provisions of section 524 of title 28, U.S.C., 1940
ed., that the United States attorney shall give his per-
sonal attention to the duties of his office and declaring
the office of United States attorney vacant upon his re-
moval from his district or neglect of duty, were omit-
ted as unnecessary and inconsistent with section 507(b)
[now 519] of this title, charging the Attorney General
with the duty of supervising the United States attor-
neys in the performance of their duties.

The provision permitting the United States attorney
and his assistants to reside within twenty miles of the
District of Columbia was added because of the rel-
atively small and congested area of the District, as a
result of which few Federal officers are appointed from
the District or reside therein. Also the residence re-
quirement of this section has no relation to domicile or
voting residence nor does it affect the citizenship or
residence status of District of Columbia officeholders
in the several States from which appointed.

Only citizens of Hawaii resident therein at least 3
yvears preceding appointment may be appointed as
United States Attorneys for the district of Hawaii. See
section 501 [now 541] of this title.

Other provisions of section 524 of title 28, U.S.C., 1940
ed., were incorporated in sections 541 [see 561] and 751
of this title.

Changes were made in phraseology.

PRIOR PROVISIONS

A prior section 545, act June 25, 1948, ch. 646, 62 Stat.
911, related to vacancies in the office of the United
States Marshal, prior to repeal by Pub. L. 89-554, §8(a),
and reenactment in section 565 of this title by section
4(c) of Pub. L. 89-554.

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-177 inserted at end
“Pursuant to an order from the Attorney General or
his designee, a United States attorney or an assistant
United States attorney may be assigned dual or addi-
tional responsibilities that exempt such officer from
the residency requirement in this subsection for a spe-
cific period as established by the order and subject to
renewal.”

1994—Subsec. (a). Pub. L. 103-322 struck out ‘‘and as-
sistant United States attorney’ after ‘“Each United
States attorney” and inserted after first sentence
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“Each assistant United States attorney shall reside in
the district for which he or she is appointed or within
25 miles thereof.”

1979—Subsec. (a). Pub. L. 96-91 inserted provisions au-
thorizing the United States attorney and the assistant
United States attorneys for the Eastern District of New
York to reside outside the district but within 20 miles
thereof.

1978—Subsec. (a). Pub. L. 95-530 inserted provision
that this subsection not apply to any United States at-
torney or assistant United States attorney appointed
for the Northern Mariana Islands who at the same time
is serving in the same capacity in another district.

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-177, title V, §501(b), Mar. 9, 2006, 120 Stat.
246, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall take effect as
of February 1, 2005.”

§ 546. Vacancies

(a) Except as provided in subsection (b), the
Attorney General may appoint a United States
attorney for the district in which the office of
United States attorney is vacant.

(b) The Attorney General shall not appoint as
United States attorney a person to whose ap-
pointment by the President to that office the
Senate refused to give advice and consent.

(c) A person appointed as United States attor-
ney under this section may serve until the ear-
lier of—

(1) the qualification of a United States at-
torney for such district appointed by the
President under section 541 of this title; or

(2) the expiration of 120 days after appoint-
ment by the Attorney General under this sec-
tion.

(d) If an appointment expires under subsection
(c)(2), the district court for such district may
appoint a United States attorney to serve until
the vacancy is filled. The order of appointment
by the court shall be filed with the clerk of the
court.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
618; amended Pub. L. 99-646, §69, Nov. 10, 1986, 100
Stat. 3616; Pub. L. 109-177, title V, §502, Mar. 9,
2006, 120 Stat. 246; Pub. L. 110-34, §2, June 14,
2007, 121 Stat. 224.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

28 U.S.C. 506. [None].

1948 AcT

Prior section 506.—Based on title 28, U.S.C., 1940 ed.,
§511 (R.S. §793; June 24, 1898, ch. 495, §2, 30 Stat. 487;
Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167).

Words ‘“‘United States attorney’ were substituted for
“‘district attorney.” (See Reviser’s Note under section
501 [now 541] of this title.)

Words ‘“The Supreme Court of the Territory, and the
district court of the United States for the District of
Columbia” were omitted as obsolete. This section, as
revised, applies to all districts enumerated in chapter
5 of this title. There were no provisions respecting va-
cancies in Hawaii and Puerto Rico. Therefore this sec-
tion remedies this situation and establishes a uniform
method to fill interim vacancies.

Words ‘‘and a copy shall be entered on the journal of
the court” after ‘‘filed in the clerk’s office of said

TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE

Page 214

court”, in section 511 of title 28, U.S.C., 1940 ed., were
omitted as unnecessary.

The provisions of section 511 of title 28, U.S.C., 1940
ed., relating to marshals, are incorporated in sections
544 and 545 [see Prior Provisions notes under those sec-
tions] of this title.

Changes were made in phraseology.

PRIOR PROVISIONS

A prior section 546, act June 25, 1948, ch. 646, 62 Stat.
911, related to death of a marshal, prior to repeal by
Pub. L. 89-554, §8(a), and reenactment in section 566 of
this title by section 4(c) of Pub. L. 89-554.

AMENDMENTS

2007—Subsecs. (¢), (d). Pub. L. 110-34 added subsecs.
(c) and (d) and struck out former subsec. (¢) which read
as follows: ‘‘A person appointed as United States attor-
ney under this section may serve until the qualifica-
tion of a United States Attorney for such district ap-
pointed by the President under section 541 of this
title.”

2006—Subsecs. (c¢), (d). Pub. L. 109-177 added subsec.
(c) and struck out former subsecs. (¢) and (d) which re-
lated to length of service of a United States attorney
appointed under this section and appointment of a
United States attorney by a district court after expira-
tion of a previous appointment, respectively.

1986—Pub. L. 99-646 amended section generally. Prior
to amendment, section read as follows: ‘“The district
court for a district in which the office of United States
attorney is vacant may appoint a United States attor-
ney to serve until the vacancy is filled. The order of ap-
pointment by the court shall be filed with the clerk of
the court.”

EFFECTIVE DATE OF 2007 AMENDMENT

Pub. L. 110-34, §3, June 14, 2007, 121 Stat. 224, provided
that:

‘‘(a) IN GENERAL.—The amendments made by this Act
[amending this section] shall take effect on the date of
enactment of this Act [June 14, 2007].

“(b) APPLICATION.—

‘(1) IN GENERAL.—Any person serving as a United
States attorney on the day before the date of enact-
ment of this Act [June 14, 2007] who was appointed
under section 546 of title 28, United States Code, may
serve until the earlier of—

““‘(A) the qualification of a United States attorney
for such district appointed by the President under
section 541 of that title; or

“(B) 120 days after the date of enactment of this
Act.

‘“(2) EXPIRED APPOINTMENTS.—If an appointment ex-
pires under paragraph (1), the district court for that
district may appoint a United States attorney for
that district under section 546(d) of title 28, United
States Code, as added by this Act.”

§ 547. Duties

Except as otherwise provided by law, each
United States attorney, within his district,
shall—

(1) prosecute for all offenses against the
United States;

(2) prosecute or defend, for the Government,
all civil actions, suits or proceedings in which
the United States is concerned;

(3) appear in behalf of the defendants in all
civil actions, suits or proceedings pending in
his district against collectors, or other officers
of the revenue or customs for any act done by
them or for the recovery of any money exacted
by or paid to these officers, and by them paid
into the Treasury;

(4) institute and prosecute proceedings for
the collection of fines, penalties, and forfeit-
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ures incurred for violation of any revenue law,
unless satisfied on investigation that justice
does not require the proceedings; and

(5) make such reports as the Attorney Gen-
eral may direct.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
618.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.§. Code Statutes at Large

Derivation

28 U.S.C. 507(a). [None].

The word ‘‘shall” is substituted for ‘‘it shall be the
duty of”.

1948 AcT

Prior section 507.—Based on sections 312, 317, 323, 324,
327, 329, 330, 331 of title 5, U.S.C., 1940 ed., Executive De-
partments and Government Officers and Employees;
second paragraph of section 305e of title 25, U.S.C., 1940
ed., Indians; and title 28, U.S.C., 1940 ed., §§485, 486, 487,
488, 489 (R.S. §§362, 363, 373, 374, 377, 379-381, 771-775, 838;
Feb. 27, 1877, ch. 69, §1, 19 Stat. 241; Apr. 9, 1910, ch. 152,
36 Stat. 294; Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167; May
10, 1934, ch. 277, §512, 48 Stat. 7568; Aug. 27, 1935, ch. 748,
§6, 49 Stat. 893).

This section consolidates provisions of the sections
enumerated above.

Other provisions of section 312 of title 5, U.S.C., 1940
ed., are incorporated in sections 503 [now 543] and 508
[now 548] of this title.

All requirements in said sections for reports to offi-
cers other than the Attorney General are omitted as
unnecessary and are simplified in subsection (a)(5) of
this section. The Attorney General directs the course
of litigation in government cases and makes appro-
priate rules for furnishing information promptly to the
Departments interested.

Specific duties fixed by sections 485—489 of title 28,
U.S.C., 1940 ed., and the second paragraph of section
305e of title 25, U.S.C., 1940 ed., to prosecute and defend
both civil and criminal proceedings, are covered in sub-
sections (a)(1)-(4) of this section.

Use of ‘‘revenue law’ in subsection (a)(4) in this sec-
tion, which is based on section 486 of title 28, U.S.C.,
1940 ed., obviates repetition of provisions relating to
customs and revenue laws as both are covered by the
term. For discussion of this point, see reviser’s note
under section 3283 in House Report 152, to accompany
H.R. 1600 Eightieth Congress, for revision of the Crimi-
nal Code.

The following sections of said title 5, U.S.C., 1940 ed.,
are superseded by, covered by, or inconsistent with sub-
section (a)(2)(5) of this section, subsection (b) of this
section [now section 519 of this title], and section 5 of
Executive Order No. 6166 of June 10, 1933, transferring
to the Department of Justice the function of super-
vising the work of United States attorneys in connec-
tion with suits by or against the United States exer-
cised by any agency or officer:

Section 323 requiring the General Counsel of the
Treasury to make entries of bonds delivered to United
States attorneys by collectors for suit until the
amounts have been paid or judgments secured;

Section 324 requiring said General Counsel to exam-
ine and compare the reports made by collectors of
bonds delivered by them to United States attorneys for
suit, and of the returns of such bonds;

Section 329 authorizing said General Counsel to in-
struct United States attorneys, marshals and clerks in
all matters relating to suits, except for taxes, forfeit-
ures and penalties, and to require them to make such
reports to him as he may direct. The first provision of
section 329 of title 5, U.S.C., 1940 ed., is covered by the
last paragraph of this section [now section 519 of this
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title], under which the Attorney General exercises su-
pervision of the duties of United States attorneys. The
Director of the Administrative Office of the United
States Courts supervises the duties of clerks under
chapter 41 of this title. The provision for authority of
said General Counsel over marshals, also contained in
section 329, is incorporated in section 547 [see Prior
Provisions note below] of this title in which such au-
thority is vested in the Attorney General.

Section 327 of title 5, U.S.C., 1940 ed., authorized said
General Counsel to establish regulations, subject to ap-
proval by the Attorney General, to be observed by
United States attorneys and marshals in which the
United States is a party. The provision as to United
States attorneys is also covered by the last paragraph
of this section [now section 519 of this title], and that
as to marshals is covered by section 547 [see Prior Pro-
visions note below] of this title.

Provisions of section 327 of title 5, U.S.C., 1940 ed., re-
lating to establishment of regulations for the observ-
ance of collectors of the customs, by the General Coun-
sel for the Department of the Treasury, with the appro-
bation of the Secretary of the Treasury, was omitted
and recommended for repeal as covered by section 66 of
title 19, U.S.C., 1940 ed., Customs Duties.

The last paragraph of this section [now section 519 of
this title], is based on the first clause of section 317 of
title 5, U.S.C., 1940 ed.; see also section 309 of title 5.
The second clause of said section 317 is covered by sub-
section (a)(b) of this section. The authority of the At-
torney General over marshals and the requirement that
they shall report to him the conduct and state of their
offices, contained also in said section 317, is incor-
porated in section 547 [see Prior Provisions note below]
of this title.

Section 330 of title 5, U.S.C., 1940 ed., which required
that United States attorneys should conduct, under di-
rection of the General Counsel of the Treasury, all
suits and proceedings involving the United States
under the laws governing national banking associations
is covered by subsection (a)(2) of this section.

Section 331 of title 5, U.S.C., 1940 ed., requiring
United States attorneys to obey directions of the De-
partment of Justice in suits for money due the Post Of-
fice Department, is covered also by subsection (a)(2) of
this section.

Changes in arrangement and phraseology were made.

PRIOR PROVISIONS
A prior section 547, acts June 25, 1948, ch. 646, 62 Stat.
912; Oct. 18, 1962, Pub. L. 87-845, §8, 76A Stat. 699, relat-
ed to powers and duties of marshals, prior to repeal by

Pub. L. 89-554, §8(a), and reenactment in section 569 of
this title by section 4(c) of Pub. L. 89-554.

§ 548. Salaries

Subject to sections 5315 through 5317 of title 5,
the Attorney General shall fix the annual sala-
ries of United States attorneys, assistant United
States attorneys, and attorneys appointed under
section 543 of this title at rates of compensation
not in excess of the rate of basic compensation
provided for Executive Level IV of the Executive
Schedule set forth in section 5315 of title 5,
United States Code.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.

618; amended Pub. L. 98-473, title II, §1701(a) Oct.
12, 1984, 98 Stat. 2184.)

HISTORICAL AND REVISION NOTES
1966 AcCT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

28 U.S.C. 508.

[None].

The words ‘‘sections 5315-5317 of title 5’ are sub-
stituted for ‘“‘subsection (f) and (g) of section 303 of the
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Federal Executive Salary Act of 1964 to reflect the
codification of those subsections in title 5. The words
““GS-18 of the General Schedule set forth in section 5332
of title 5’ are substituted for ‘‘grade 18 of the General
Schedule of the Classification Act of 1949, as amended’’.

1948 AcT

Prior section 508.—Based on section 312 of title 5,
U.S.C., 1940 ed., Executive Departments and Govern-
ment Officers and Employees, and title 28, U.S.C., 1940
ed., §§579 and 580 (R.S. §363; May 28, 1896, ch. 252, §§8, 24,
29 Stat. 181, 186; Mar. 3, 1903, ch. 1007, §1, 32 Stat. 1141;
Mar. 4, 1907, ch. 2918, §1, 34 Stat. 1360; May 27, 1908, ch.
200, §1, 35 Stat. 375; July 19, 1919, ch. 24, §1, 41 Stat. 209;
June 1, 1922, ch. 204, title II (part), 42 Stat. 616; Jan. 3,
1923, ch. 21, title II, 42 Stat. 1083; Mar. 4, 1923, ch. 295,
42 Stat. 1560; May 28, 1924, ch. 204, title II (part), 43 Stat.
220).

Section consolidates part of section 312 of title 5,
U.S.C., 1940 ed., and part of section 579 of title 28,
U.S.C., 1940 ed., with section 580 of title 28, U.S.C., 1940
ed.

Sections 579 and 580 of title 28, U.S.C., 1940 ed., fixed
specific salaries for the United States attorneys and as-
sistants, while section 312 of title 5, U.S.C., 1940 ed.,
provided for a contractual arrangement for compensa-
tion of special attorneys.

According to a Department of Justice interpretation,
provisions for specific salaries were superseded by sec-
tion 678 of title 5, which provides for adjustment of
compensation by heads of departments. Hence, this sec-
tion leaves the amount of compensation to the Attor-
ney General.

Section 578b of title 28, U.S.C., 1940 ed., providing
that United States attorneys shall be paid for their
services, was omitted as unnecessary.

Section 578¢ of title 28, U.S.C., 1940 ed., providing that
United States attorneys shall not receive fees in addi-
tion to their salaries, was omitted as obsolete, in view
of this section and current practice.

Other provisions of section 312 of title 5, U.S.C., 1940
ed., are incorporated in sections 503 [now 543] and 507
[now 509 and 547] of this title, and other provisions of
section 579 of title 28, U.S.C., 1940 ed., are incorporated
in section 552 [see Prior Provisions note for that sec-
tion] of this title.

PRIOR PROVISIONS

A prior section 548, act June 25, 1948, ch. 646, 62 Stat.
912, related to administration of oaths by marshals,
prior to repeal by Pub. L. 89-554, §8(a).

AMENDMENTS

1984—Pub. L. 98-473 amended section generally, sub-
stituting ‘‘rate of basic compensation provided for Ex-
ecutive Level IV of the Executive Schedule set forth in
section 5315 of title 5, United States Code’ for ‘‘highest
rate of GS-18 of the General Schedule set forth in sec-
tion 5332 of title 5.

SALARY INCREASES

1969—Increase in the rates of pay of United States At-
torneys and Assistant United States Attorneys whose
annual salaries are fixed pursuant to this section, effec-
tive on the first day of the first pay period which be-
gins on or after Dec. 27, 1969, by amounts equal, as
nearly as may be practicable, to the increases provided
pursuant to section 2 of Pub. L. 91-231, which raised
corresponding rates by 6 percent, see Pub. L. 91-231, for-
merly set out as a note under section 5332 of Title 5,
Government Organization and Employees.

1967—Pub. L. 90-206, title II, §211(a), Dec. 16, 1967, 81
Stat. 633, provided that: ‘“The rates of basic pay of
United States attorneys and assistant United States
attorneys whose annual salaries are fixed pursuant to
section 548 of title 28, United States Code shall be in-
creased, effective on the effective date of section 202 of
this title [see Effective Date of 1967 Amendment note
set out under section 5332 of Title 5] by amounts equal,
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as nearly as may be practicable, to the increases pro-
vided by section 202(a) of this title [see section 5332(a)
of Title 5] for corresponding rates of basic pay.”

Section 211(a) of Pub. L. 90-206 effective as of the be-
ginning of the first pay period which begins on or after
Oct. 1, 1967, see section 220(a)(2) of Pub. L. 90-206, set
out as a note under section 5332 of Title 5.

1966—Pub. L. 89-504, title I, §108(a), July 18, 1966, 80
Stat. 293, provided that: ‘“The rates of basic compensa-
tion of assistant United States attorneys whose basic
salaries are fixed pursuant to section 508 of title 28,
United States Code [now this section] shall be in-
creased, effective on the effective date of section 102 of
this title [first day of the first pay period beginning on
or after July 1, 1966], by amounts equal, as nearly as
may be practicable, to the increases provided by sec-
tion 102(a) of this title [see section 5332(a) of Title 5],
for corresponding rates of compensation.”

Provision effective July 18, 1966, see section 109(1) of
Pub. L. 89-504.

1965—Pub. L. 89-301, §15(a), Oct. 29, 1965, 79 Stat. 1122,
provided that: ‘“The rates of basic compensation of as-
sistant United States attorneys whose basic salaries
are fixed pursuant to section 508 of title 28, United
States Code, [now this section], shall be increased by
3.6 per centum effective on the first day of the first pay
period which begins on or after October 1, 1965.”

1962—Pub. L. 87-793, §1003(b), Oct. 11, 1962, 76 Stat. 866,
provided that: ‘“The rates of basic compensation of as-
sistant United States attorneys whose basic salaries
are fixed by section 508 of title 28, United States Code,
[now this section], shall be increased by 7% per centum
effective on the first day of the first pay period which
begins on or after the date of enactment of this Act
[Oct. 11, 1962].”

COMPENSATION OF INCUMBENT UNITED STATES
ATTORNEYS AND ASSISTANT UNITED STATES ATTORNEYS

Pub. L. 88-426, §306(a)(2), Aug. 14, 1962, 78 Stat. 428, as
amended by Pub. L. 88-631, §3(c), Oct. 6, 1964, 78 Stat.
1008, provided that: ‘“‘Subject to section 303(f) and (g) of
this Act [see sections 5315 to 5317 of Title 5, Govern-
ment Organization and Employees], each incumbent
United States attorney and assistant United States at-
torney shall be paid compensation at a rate equal to
that of attorneys of comparable responsibility and pro-
fessional qualifications, as determined by the Attorney
General, whose compensation is prescribed in the Gen-
eral Schedule of the Classification Act of 1949, as
amended [now covered by chapter 51 and subchapter IIT
of chapter 53 of Title 5].”

ALASKA, CANAL ZONE AND VIRGIN ISLANDS

Act Mar. 2, 1955, ch. 9, §2(b), 69 Stat. 10, provided that:
““The salaries of United States attorneys and assistant
United States attorneys for the districts of Alaska,
Canal Zone, and the Virgin Islands are subject to the
provisions of section 508 of title 28, United States Code
[now this section.]”

SALARY LIMITATIONS

Acts Aug. 5, 1953, ch. 328, title II, §202, 67 Stat. 375;
July 2, 1954, ch. 456, title II, §202, 68 Stat. 421, which
prescribed salary limitations, were repealed by Pub. L.
89-554, §8(a), Sept. 6, 1966, 80 Stat. 657.

§ 549. Expenses

Necessary office expenses of United States at-
torneys shall be allowed when authorized by the
Attorney General.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
618.)

HISTORICAL AND REVISION NOTES
1966 AcCT

Revised Statutes and

Derivation Statutes at Large

U.S. Code

28 U.S.C. 509. [None].
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The second paragraph of former section 509 is omitted
as it was superseded by the Travel Expense Act of 1949,
which is codified in subchapter I of chapter 57 of title
5, United States Code.

The second paragraph was based in part on former
section 73 of title 5, 1940 ed., which was superseded by
the Subsistence Expense Act of 1926.

Section 6 of the Travel Expense Act of 1949, which is
codified in section 5706 of title 5, United States Code,
substantially reenacted former section 73 of title 5, 1940
ed., which was repealed by the Act of June 25, 1948, ch.
646, by which title 28 was originally enacted. The pur-
pose of section 6 was to allow reimbursement for only
such actual and necessary travel expenses incurred un-
less otherwise permitted by the Act of 1949 itself or by
laws relating to the military. Section 6 did not, how-
ever, provide for the exception of United States attor-
neys as did former section 73.

Sections 2 and 3 of the Act of 1949, which are codified
in sections 5701 and 5702 of title 5, United States Code,
defined the coverage of the Act and allowed for specific
exclusions in the legislative and judicial branches but
did not mention an exclusion in the executive branch
for United States attorneys.

Section 7 of the 1949 Act, which is codified in section
5707 of title 5, United States Code, expressly vested in
the Director of the Bureau of the Budget the authority
to prescribe regulations covering travel allowances and
the reimbursement of travel expenses.

Section 8 of the 1949 Act, which is codified in section
5708(1), (2) of title 5, United States Code, made specific
exclusions from the coverage of the Act, and United
States attorneys were not so excluded.

Section 9 of the 1949 Act, which is codified in section
5708(3), (4) of title 5, United States Code, modified acts
inconsistent with the 1949 Act, and specifically men-
tioned acts which authorize reimbursement of ‘‘actual
and necessary’’ expenses.

1948 AcT

Prior section 509.—Based on sections 73 and 318 of title
5, U.S.C., 1940 ed., Executive Departments and Govern-
ment Officers and Employees, and title 28, U.S.C., 1940
ed., §§586, 587 and 592 (R.S. §§368, 833, 834; Mar. 3, 1875,
ch. 133, §1, 18 Stat. 452; May 28, 1896, ch. 252, §§13, 14, 24,
29 Stat. 183, 186; Mar. 4, 1907, ch. 2918, §1, 34 Stat. 1360;
May 27, 1908, ch. 200, §1, 35 Stat. 375; Mar. 3, 1911, ch.
231, §291, 36 Stat. 1167; July 1, 1918, ch. 113, §1, 40 Stat.
683; July 19, 1919, ch. 24, §1, 41 Stat. 209; Dec. 24, 1942,
ch. 825, §3, 56 Stat. 1089).

Section consolidates parts of sections 73 and 318 of
title 5, U.S.C., 1940 ed., and of sections 586, 587, and 592
of title 28, U.S.C., 1940 ed.

First paragraph of this section is from section 587 of
title 28, U.S.C., 1940 ed., which did not apply to Alaska
because of the restriction in section 591 of said title 28.
However, the latter section has been superseded, in
that respect, by subsequent appropriation acts, the lat-
est being act July b, 1946, ch. 541, title II, 60 Stat. 460,
which specifically allows office expenses for United
States attorneys in Alaska. This section applies to all
United States attorneys.

Section 73 of title 5, U.S.C., 1940 ed., allowed only ac-
tual traveling expenses to Government employees, ex-
cept ‘‘district attorneys,” marshals and clerks of
courts and their deputies. It has been superseded by the
Subsistence Expense Act of 1926. See sections 821 et seq.
of said title 5.

References in section 592 of title 28, U.S.C., 1940 ed.,
to absence ‘‘from their respective official residences’
and to going to and returning from attendance before
courts, etc., were omitted as surplusage and covered by
the phrase ‘‘on official business.”” Language relating to
Standardized Government Travel Regulations was also
omitted as the reference in this section is to the provi-
sion in the Subsistence Expense Act, supra, authorizing
those regulations. Verification under oath provision
was omitted as covered by section 553 [see Prior Provi-
sions note for that section] of this title which sim-
plifies procedure by requiring payment upon certifi-
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cation by the payee. The penal provisions of title 18 are
ample protection against fraud and an oath alone is no
deterrent.

The requirement in section 592 of title 28, U.S.C., 1940
ed., that the marshals should include such payments in
their accounts for auditing and allowance, was omitted
as unnecessary. See section 541 et seq. [now section 561
et seq.] of this title and section 71 et seq. of title 31,
U.S.C., 1940 ed.

Section 318 of title 5, U.S.C., 1940 ed., required the At-
torney General to supervise the accounts of ‘‘district”
attorneys, marshals, clerks, and other court officers.
The language of this section covers that requirement.
The provision as to marshals is incorporated in section
547 [see Prior Provisions note under that section] of
this title.

Quarterly expense accounts were required of United
States attorneys and marshals by section 586 of title 28,
U.S.C., 1940 ed. Such provision is omitted as unneces-
sary in view of this section and section 547 [see Prior
Provisions note under that section] of this title. Fur-
ther provisions of said section 586 that office expenses
of United States attorneys, assistants, and marshals
should be allowed under regulations of the Attorney
General and verified under oath, are simplified by this
section and section 550 [see Prior Provisions note under
that section] of this title. Another provision that ac-
counts therefor should be submitted to, examined by
the district court and, when approved by the court then
audited and allowed by law, was omitted. The power of
the Attorney General is sufficient. The reference to
audit and allowance was unnecessary as covered by sec-
tion 71 et seq. of title 31, U.S.C., 1940 ed., Money and Fi-
nance. Said section 586 applied also to marshals and
deputies and those provisions are incorporated in sec-
tion 550 [see Prior Provisions note under that section]
of this title.

The exception in sections 586 and 591 of title 28,
U.S.C., 1940 ed., that the former should not apply in
Alaska was omitted as unnecessary. Section 114 of title
48, U.S.C., 1940 ed., Territories and Insular Possessions,
requires travel expense accounts to be rendered and
paid as in other districts.

Changes were made in phraseology.

PRIOR PROVISIONS

A prior section 549, act June 25, 1948, ch. 646, 62 Stat.
912, related to the marshal’s power as a sheriff, prior to
repeal by Pub. L. 89-554, §8(a), and reenactment in sec-
tion 570 of this title by section 4(c) of Pub. L. 89-554.

§550. Clerical assistants, messengers, and private
process servers

The United States attorneys may employ cler-
ical assistants, messengers, and private process
servers on approval of the Attorney General.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.

619; amended Pub. L. 101-647, title XXXVI,
§3626(a), Nov. 29, 1990, 104 Stat. 4965.)

HISTORICAL AND REVISION NOTES
1966 ACT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

28 U.S.C. 510. [None].

The words ‘‘and at salaries fixed by’ are omitted as
superseded by the Classification Act of 1949, as amend-
ed, which is codified in chapter 51 and subchapter III of
chapter 53 of title 5, United States Code.

1948 AcT

Prior section 510.—Based on title 28, U.S.C., 1940 ed.,
§§484, 593 (May 28, 1896, ch. 252, §15, 29 Stat. 183; June
30, 1906, ch. 3914, §1, 34 Stat. 7563; July 19, 1919, ch. 24, §1,
41 Stat. 209).
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Section consolidates and simplifies sections 484 and
593 of title 28, U.S.C., 1940 ed. For provisions with re-
spect to classified civil service, see sections 631-684 of
title 5, U.S.C., 1940 ed., Executive Departments and
Government Officers and Employees.

Section 593 of title 28, U.S.C., 1940 ed., related to
clerks and messengers in the office of United States at-
torney, southern district of New York. Section 484 of
title 28, U.S.C., 1940 ed., related to clerical assistants
for all United States attorneys. It was not affected by
section 678 of title 5 U.S.C. 1940 ed., Executive Depart-
ments and Government Officers and Employees, accord-
ing to a Department of Justice interpretation.

Provision of said section 593 for office expenses of
United States attorneys is covered by section 509 [now
549] of this title.

Said section 593 also required that payment of sala-
ries of such clerks and messengers be made by the dis-
bursing clerk of the Department of Justice. Under sec-
tion 550 [see Prior Provisions note below] of this title
the marshals will make such payments including the
office expenses of United States attorneys.

The restriction that section 484 of title 28, U.S.C., 1940
ed., did not apply to Alaska is omitted as unnecessary
since section 109 of title 48, U.S.C., 1940 ed., Territories
and Insular Possessions, authorizes employment of
clerical assistants to United States attorneys in Alaska
by the Attorney General.

The provision in such section 484 of title 28, U.S.C.,
1940 ed., that the need for clerical assistants be cer-
tified by the district judge, was omitted as unneces-
sary. The need may be determined by the Attorney
General.

Changes were made in phraseology.

PRIOR PROVISIONS

A prior section 550, acts June 25, 1948, ch. 646, 62 Stat.
912; Sept. 9, 1959, Pub. L. 86-243, §2, 73 Stat. 474, related
to disbursement of salaries and expenses, prior to re-
peal by Pub. L. 89-554, §8(a), and reenactment in sec-
tion 571 of this title by section 4(c) of Pub. L. 89-554.

A prior section 551, act June 25, 1948, ch. 646, 62 Stat.
912, related to the collection of fees by United States
marshals, prior to repeal by Pub. L. 89-554, §8(a), Sept.
6, 1966, 80 Stat. 663, and reenactment in section 572 of
this title by section 4(c) of Pub. L. 89-554.

A prior section 552, act June 25, 1948, ch. 646, 62 Stat.
912, related to the fixing of salaries of United States
marshals, their deputies and assistants, by the Attor-
ney General, prior to repeal by Pub. L. 89-554, §8(a),
Sept. 6, 1966, 80 Stat. 663, and reenactment in section
571 of this title by section 4(c) of Pub. L. 89-554.

A prior section 553, acts June 25, 1948, ch. 646, 62 Stat.
912; May 24, 1949, ch. 139, §72, 63 Stat. 100; Aug. 4, 1955,
ch. 550, 69 Stat. 492; Aug. 14, 1961, Pub. L. 87-139, §5, 75
Stat. 340, related to expenses of marshal, prior to repeal
by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 663, and
reenactment in section 567 of this title by section 4(c)
of Pub. L. 89-554.

A prior section 554, act June 25, 1948, ch. 646, 62 Stat.
913, related to the delivery of prisoners to the successor
marshal, prior to repeal by Pub. L. 89-5564, §8(a), Sept.
6, 1966, 80 Stat. 663, and reenactment in section 573 of
this title by section 4(c) of Pub. L. 89-554.

A prior section 555, act June 25, 1948, ch. 646, 62 Stat.
913, related to the delivery of all unserved process to
the successor marshal or his deputies, prior to repeal
by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 663, and
reenactment in section 574 of this title by section 4(c)
of Pub. L. 89-554.

A prior section 556, act June 25, 1948, ch. 646, 62 Stat.
913, related to the prohibition of the practice of law by
a marshal or deputy marshal, prior to repeal by Pub. L.
89-554, §8(a), Sept. 6, 1966, 80 Stat. 663, and reenactment
in section 575 of this title by section 4(c) of Pub. L.
89-554.

AMENDMENTS

1990—Pub. L. 101-647 substituted ‘‘, messengers, and
private process servers’ for ‘‘and messengers’ in sec-
tion catchline and text.
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EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-647 effective 180 days after
Nov. 29, 1990, see section 3631 of Pub. L. 101-647, set out
as an Effective Date note under section 3001 of this
title.

CHAPTER 37—UNITED STATES MARSHALS

SERVICE
Sec.
561. United States Marshals Service.
562. Vacancies.
563. Oath of office.
564. Powers as sheriff.
565. Expenses of the Service.
566. Powers and duties.
567. Collection of fees; accounting.
568. Practice of law prohibited.
569. Reemployment rights.
[670, 571. Repealed.]
[672. Renumbered.]

[672a to 574. Repealed.]
[675, 576. Renumbered.]

AMENDMENTS

1988—Pub. L. 100-690, title VII, §7608(a)(3), Nov. 18,
1988, 102 Stat. 4514, substituted in chapter heading
‘““Marshals Service’ for ‘‘Marshals’ and amended chap-
ter analysis generally, substituting items 561 to 569 for
former items 561 to 576.

1984—Pub. L. 98-473, title II, §1211(c), Oct. 12, 1984, 98
Stat. 2163, added item 576.

1982—Pub. L. 97-258, §2(g)(3)(A), Sept. 13, 1982, 96 Stat.
1060, added item 572a.

1972—Pub. L. 92-310, title II, §206(a)(2), June 6, 1972, 86
Stat. 203, struck out item 564 ‘“‘Bond”’.

1966—Pub. L. 89-5564, §4(c), Sept. 6, 1966, 80 Stat. 619,
added chapter 37 and items 561 to 575.

§561. United States Marshals Service

(a) There is hereby established a United States
Marshals Service as a bureau within the Depart-
ment of Justice under the authority and direc-
tion of the Attorney General. There shall be at
the head of the United States Marshals Service
(hereafter in this chapter referred to as the
“Service’’) a Director who shall be appointed by
the President, by and with the advice and con-
sent of the Senate.

(b) The Director of the United States Marshals
Service (hereafter in this chapter referred to as
the ‘“‘Director’’) shall, in addition to the powers
and duties set forth in this chapter, exercise
such other functions as may be delegated by the
Attorney General.

(¢c) The President shall appoint, by and with
the advice and consent of the Senate, a United
States marshal for each judicial district of the
United States and for the Superior Court of the
District of Columbia, except that any marshal
appointed for the Northern Mariana Islands may
at the same time serve as marshal in another ju-
dicial district. Each United States marshal shall
be an official of the Service and shall serve
under the direction of the Director.

(d) Each marshal shall be appointed for a term
of four years. A marshal shall, unless that mar-
shal has resigned or been removed by the Presi-
dent, continue to perform the duties of that of-
fice after the end of that 4-year term until a suc-
cessor is appointed and qualifies.

(e) The Director shall designate places within
a judicial district for the official station and of-
fices of each marshal. Each marshal shall reside
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within the district for which such marshal is ap-
pointed, except that—

(1) the marshal for the District of Columbia,
for the Superior Court of the District of Co-
lumbia, and for the Southern District of New
York may reside within 20 miles of the district
for which the marshal is appointed; and

(2) any marshal appointed for the Northern
Mariana Islands who at the same time is serv-
ing as marshal in another district may reside
in such other district.

(f) The Director is authorized to appoint and
fix the compensation of such employees as are
necessary to carry out the powers and duties of
the Service and may designate such employees
as law enforcement officers in accordance with
such policies and procedures as the Director
shall establish pursuant to the applicable provi-
sions of title 5 and regulations issued there-
under.

(g) The Director shall supervise and direct the
United States Marshals Service in the perform-
ance of its duties.

(h) The Director may administer oaths and
may take affirmations of officials and employ-
ees of the Service, but shall not demand or ac-
cept any fee or compensation therefor.

(i) Each marshal appointed under this section
should have—

(1) a minimum of 4 years of command-level
law enforcement management duties, includ-
ing personnel, budget, and accountable prop-
erty issues, in a police department, sheriff’s
office or Federal law enforcement agency;

(2) experience in coordinating with other law
enforcement agencies, particularly at the
State and local level;

(3) college-level academic experience; and

(4) experience in or with county, State, and
Federal court systems or experience with pro-
tection of court personnel, jurors, and wit-
nesses.

(Added Pub. L. 100-690, title VII, §7608(a)(1), Nov.
18, 1988, 102 Stat. 4512; amended Pub. L. 107-273,
div. A, title III, §301(b), Nov. 2, 2002, 116 Stat.
1781; Pub. L. 109-177, title V, §505, Mar. 9, 2006,
120 Stat. 247.)
PRIOR PROVISIONS

A prior section 561, added Pub. L. 89-554, §4(c), Sept.
6, 1966, 80 Stat. 619; amended Pub. L. 95-530, §2, Oct. 27,
1978, 92 Stat. 2028, related to appointment, term, and

residence of United States marshals, prior to repeal by
Pub. L. 100-690, § 7608(a)(1).

AMENDMENTS
2006—Subsec. (i). Pub. L. 109-177 added subsec. (i).
2002—Subsec. (i). Pub. L. 107-273 struck out subsec. (i)
which read as follows: ‘‘There are authorized to be ap-

propriated such sums as may be necessary to carry out
the functions of the Service.”

§ 562. Vacancies

(a) In the case of a vacancy in the office of a
United States marshal, the Attorney General
may designate a person to perform the functions
of and act as marshal, except that the Attorney
General may not designate to act as marshal
any person who was appointed by the President
to that office but with respect to such appoint-
ment the Senate has refused to give its advice
and consent.
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(b) A person designated by the Attorney Gen-
eral under subsection (a) may serve until the
earliest of the following events:

(1) The entry into office of a United States
marshal appointed by the President, pursuant
to section 561(c).

(2) The expiration of the thirtieth day fol-
lowing the end of the next session of the Sen-
ate.

(3) If such designee of the Attorney General
is appointed by the President pursuant to sec-
tion 561(c), but the Senate refuses to give its
advice and consent to the appointment, the
expiration of the thirtieth day following such
refusal.

(Added Pub. L. 100-690, title VII, §7608(a)(1), Nov.
18, 1988, 102 Stat. 4513.)
PRIOR PROVISIONS
A prior section 562, added Pub. L. 89-554, §4(c), Sept.
6, 1966, 80 Stat. 619, related to appointment of deputy
marshals and clerical assistants, prior to repeal by

Pub. L. 100-690, §7608(a)(1). See section 561(f) of this
title.

§563. Oath of office

The Director and each United States marshal
and law enforcement officer of the Service, be-
fore taking office, shall take an oath or affirma-
tion to faithfully execute the duties of that of-
fice.

(Added Pub. L. 100-690, title VII, §7608(a)(1), Nov.
18, 1988, 102 Stat. 4513.)
PRIOR PROVISIONS
A prior section 563, added Pub. L. 89-554, §4(c), Sept.
6, 1966, 80 Stat. 619, specifically stated the oath of office

to be taken, prior to repeal by Pub. L. 100-690,
§7608(a)(1). See section 561(h) of this title.

§ 564. Powers as sheriff

United States marshals, deputy marshals and
such other officials of the Service as may be des-
ignated by the Director, in executing the laws of
the United States within a State, may exercise
the same powers which a sheriff of the State
may exercise in executing the laws thereof.

(Added Pub. L. 100-690, title VII, §7608(a)(1), Nov.
18, 1988, 102 Stat. 4513.)
PRIOR PROVISIONS
A prior section 564, added Pub. L. 89-554, §4(c), Sept.
6, 1966, 80 Stat. 619, related to bonds of United States

marshals, prior to repeal by Pub. L. 92-310, title II,
§206(a)(1), June 6, 1972, 86 Stat. 203.

§565. Expenses of the Service

The Director is authorized to use funds appro-
priated for the Service to make payments for ex-
penses incurred pursuant to personal services
contracts and cooperative agreements, author-
ized by the Attorney General, for security
guards and for the service of summons on com-
plaints, subpoenas, and notices in lieu of serv-
ices by United States marshals and deputy mar-
shals.

(Added Pub. L. 100-690, title VII, §7608(a)(1), Nov.
18, 1988, 102 Stat. 4513.)
PRIOR PROVISIONS

A prior section 565, added Pub. L. 89-554, §4(c), Sept.
6, 1966, 80 Stat. 620, related to filling vacancies, prior to
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repeal by Pub. L. 100-690, §7608(a)(1). See section 562 of
this title.

§566. Powers and duties

(a) It is the primary role and mission of the
United States Marshals Service to provide for
the security and to obey, execute, and enforce
all orders of the United States District Courts,
the United States Courts of Appeals, the Court
of International Trade, and the United States
Tax Court, as provided by law.

(b) The United States marshal of each district
is the marshal of the district court and of the
court of appeals when sitting in that district,
and of the Court of International Trade holding
sessions in that district, and may, in the discre-
tion of the respective courts, be required to at-
tend any session of court.

(c) Except as otherwise provided by law or
Rule of Procedure, the United States Marshals
Service shall execute all lawful writs, process,
and orders issued under the authority of the
United States, and shall command all necessary
assistance to execute its duties.

(d) Each United States marshal, deputy mar-
shal, and any other official of the Service as
may be designated by the Director may carry
firearms and make arrests without warrant for
any offense against the United States commit-
ted in his or her presence, or for any felony cog-
nizable under the laws of the United States if he
or she has reasonable grounds to believe that
the person to be arrested has committed or is
committing such felony.

(e)(1) The United States Marshals Service is
authorized to—

(A) provide for the personal protection of
Federal jurists, court officers, witnesses, and
other threatened persons in the interests of
justice where criminal intimidation impedes
on the functioning of the judicial process or
any other official proceeding; and

(B) investigate such fugitive matters, both
within and outside the United States, as di-
rected by the Attorney General.

(2) Nothing in paragraph (1)(B) shall be con-
strued to interfere with or supersede the author-
ity of other Federal agencies or bureaus.

(f) In accordance with procedures established
by the Director, and except for public money de-
posited under section 2041 of this title, each
United States marshal shall deposit public mon-
eys that the marshal collects into the Treasury,
subject to disbursement by the marshal. At the
end of each accounting period, the earned part
of public moneys accruing to the United States
shall be deposited in the Treasury to the credit
of the appropriate receipt accounts.

(g) Prior to resignation, retirement, or re-
moval from office—

(1) a United States marshal shall deliver to
the marshal’s successor all prisoners in his
custody and all unserved process; and

(2) a deputy marshal shall deliver to the
marshal all process in the custody of the dep-
uty marshal.

(h) The United States marshals shall pay such
office expenses of United States Attorneys as
may be directed by the Attorney General.

(i) The Director of the United States Marshals
Service shall consult with the Judicial Con-

TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE

Page 220

ference of the United States on a continuing
basis regarding the security requirements for
the judicial branch of the United States Govern-
ment, to ensure that the views of the Judicial
Conference regarding the security requirements
for the judicial branch of the Federal Govern-
ment are taken into account when determining
staffing levels, setting priorities for programs
regarding judicial security, and allocating judi-
cial security resources. In this paragraph, the
term ‘‘judicial security’ includes the security of
buildings housing the judiciary, the personal se-
curity of judicial officers, the assessment of
threats made to judicial officers, and the protec-
tion of all other judicial personnel. The United
States Marshals Service retains final authority
regarding security requirements for the judicial
branch of the Federal Government.

(Added Pub. L. 100-690, title VII, §7608(a)(1), Nov.
18, 1988, 102 Stat. 45614; amended Pub. L. 110-177,
title I, §§101(a), 102(a), Jan. 7, 2008, 121 Stat. 2534,
2535.)

PRIOR PROVISIONS

A prior section 566, added Pub. L. 89-554, §4(c), Sept.
6, 1966, 80 Stat. 620; amended Pub. L. 92-310, title II,
§206(b), June 6, 1972, 86 Stat. 203, provided that upon
death of a marshal his deputy or deputies perform his
duties until a successor is appointed and qualifies, prior
to repeal by Pub. L. 100-690, § 7608(a)(1).

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-177, §102(a), substituted
¢, the Court of International Trade, and the United
States Tax Court, as provided by law’ for ‘‘and the
Court of International Trade”.

Subsec. (i). Pub. L. 110-177, §101(a), added subsec. ().

FUGITIVE APPREHENSION TASK FORCES

Pub. L. 106-544, §6, Dec. 19, 2000, 114 Stat. 2718, as
amended by Pub. L. 110-177, title V, §507, Jan. 7, 2008,
121 Stat. 2543, provided that:

‘“(a) IN GENERAL.—The Attorney General shall, upon
consultation with appropriate Department of Justice
and Department of the Treasury law enforcement com-
ponents, establish permanent Fugitive Apprehension
Task Forces consisting of Federal, State, and local law
enforcement authorities in designated regions of the
United States, to be directed and coordinated by the
United States Marshals Service, for the purpose of lo-
cating and apprehending fugitives.

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to the Attorney General
for the United States Marshals Service to carry out the
provisions of this section $30,000,000 for the fiscal year
2001, $5,000,000 for fiscal year 2002, $5,000,000 for fiscal
year 2003, and $10,000,000 for each of fiscal years 2008
through 2012.

“(c) OTHER EXISTING APPLICABLE LAW.—Nothing in
this section shall be construed to limit any existing au-
thority under any other provision of Federal or State
law for law enforcement agencies to locate or appre-
hend fugitives through task forces or any other
means.”’

§567. Collection of fees; accounting

(a) Each United States marshal shall collect,
as far as possible, his lawful fees and account for
the same as public moneys.

(b) The marshal’s accounts of fees and costs
paid to a witness or juror on certificate of at-
tendance issued as provided by sections 1825 and
1871 of this title may not be reexamined to
charge him for an erroneous payment of the fees
or costs.
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(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
621, §572; renumbered §567, Pub. L. 100-690, title
VII, §7608(a)(2)(B), Nov. 18, 1988, 102 Stat. 4514.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

28 U.S.C. 551. [None].

In subsection (b), the words ‘“‘may not’” are sub-
stituted for ‘‘shall not’.

1948 AcT

Prior section 551.—Based on title 28, U.S.C., 1940 ed.,
§§577, 578a (R.S. §846; May 28, 1896, ch. 252, §§6, 13, 24, 29
Stat. 179, 183, 186; May 27, 1908, ch. 200, §1, 35 Stat. 375;
June 6, 1930, ch. 409, 46 Stat. 522; Oct. 13, 1941, ch. 431,
§1, 55 Stat. 736).

Section consolidates first sentence of section 577 with
section 578a of title 28, U.S.C., 1940 ed., with changes of
phraseology necessary to effect consolidation. Other
provisions of said section 577 are incorporated in sec-
tion 1929 of this title.

The qualification that payments of witness fees or
costs be made upon ‘‘order of court,” contained in said
section 577 of title 28, U.S.C., 1940 ed., was omitted as
obsolete and suitable reference was made to sections
1825 and 1871 of this title under which payments are
now made on certificates of attendance.

Section 578a of title 28, U.S.C., 1940 ed., is rewritten
in simplified terms without change of substance. The
proviso of such section 578a, prohibiting the collection
of fees from the United States, was omitted as covered
by section 2412 of this title, providing that the United
States should be liable only for fees when such liability
is expressly provided by Congress.

The provision of section 578a of title 28, U.S.C., 1940
ed., requiring that fees and emoluments collected by
the marshal shall be deposited by him in accordance
with the provisions of section 495 of title 31, U.S.C., 1940
ed., Money and Finance, was omitted as said section 495
governs such deposits without implementation in this
section.

PRIOR PROVISIONS

A prior section 567, added Pub. L. 89-554, §4(c), Sept.
6, 1966, 80 Stat. 620, related to expenses of marshals,
prior to repeal by Pub. L. 100-690, §7608(a)(1). See sec-
tion 565 of this title.

AMENDMENTS
1988—Pub. L. 100-690 renumbered section 572 of this
title as this section.
§568. Practice of law prohibited

A TUnited States marshal or deputy marshal
may not practice law in any court of the United
States.

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat.
621, §575; renumbered §568, Pub. L. 100-690, title
VII, §7608(a)(2)(B), Nov. 18, 1988, 102 Stat. 45614.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.§. Code Statutes at Large

Derivation

28 U.S.C. 556. [None].

The words ‘“‘may not’’ are substituted for ‘‘shall not’’.
1948 AcT

Prior section 556.—Based on title 28, U.S.C., 1940 ed.,
§§395 and 396 (Mar. 3, 1911, ch. 231, §§273, 274, 36 Stat.
1164).
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Section consolidates parts of sections 395 and 396 of
title 28, U.S.C., 1940 ed. Similar provisions in said sec-
tions, relating to clerks, are incorporated in section 955
of this title.

The revised section substitutes, as simpler and more
appropriate, the prohibition against practice of law ‘‘in
any court of the United States’ for the more involved
language of section 395 of title 28, U.S.C., 1940 ed.,
which provided that no clerks or marshals, deputies, or
assistants within the district for which appointed
‘‘shall act as solicitor, proctor, attorney or counsel, in
any cause depending in any of said courts, or in any
district for which he is acting as such officer.”

Provisions of section 396 of title 28, U.S.C., 1940 ed.,
for striking the name of an offender from the roll of at-
torneys and for recommendation of dismissal, were
omitted as unnecessary and as covered by section 541 of
this title.

Changes were made in phraseology.

PRIOR PROVISIONS

A prior section 568, added Pub. L. 89-554, §4(c), Sept.
6, 1966, 80 Stat. 620, related to availability of appropria-
tions for transfer of prisoners to narcotic farms, prior
to repeal by Pub. L. 100-690, § 7608(a)(1).

AMENDMENTS

1988—Pub. L. 100690 renumbered section 575 of this
title as this section.

§569. Reemployment rights

(a) A United States marshal for a judicial dis-
trict who was appointed from a position in the
competitive service (as defined in section 2102 of
title 5) in the United States Marshals Service
and who, for reasons other than misconduct, ne-
glect of duty, or malfeasance, is removed from
such office, is entitled to be reemployed in any
vacant position in the competitive service in the
United States Marshals Service at the same
grade or pay level, or lower, as the individual’s
former position if—

(1) the individual is qualified for the vacant
position; and

(2) the individual has made application for
the position not later than ninety days after
being removed from office as a United States
marshal.

Such individual shall be so reemployed within
thirty days after making such application or
after being removed from office, whichever is
later. An individual denied reemployment under
this section in a position because the individual
is not qualified for that position may appeal
that denial to the Merit Systems Protection
Board under section 7701 of title 5.

(b) Any United States marshal serving on the
effective date of this section shall continue to
serve for the remainder of the term for which
such marshal was appointed, unless sooner re-
moved by the President.

(Added Pub. L. 98473, title II, §1211(a), Oct. 12,
1984, 98 Stat. 2163, §576; renumbered §569, Pub. L.
100-690, title VII, §7608(a)(2)(B), Nov. 18, 1988, 102
Stat. 4514.)

REFERENCES IN TEXT

The effective date of this section, referred to in sub-
sec. (b), is Oct. 1, 1984. See Effective Date note set out
below.

PRIOR PROVISIONS

A prior section 569, added Pub. L. 89-554, §4(c), Sept.
6, 1966, 80 Stat. 620; amended Pub. L. 95-598, title II,
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§221, Nov. 6, 1978, 92 Stat. 2662; Pub. L. 96-417, title V,
§501(12), Oct. 10, 1980, 94 Stat. 1742; Pub. L. 99-466, §3(a),
Oct. 14, 1986, 100 Stat. 1191, related to powers and duties
generally and supervision by the Attorney General,
prior to repeal by Pub. L. 100-690, §7608(a)(1). See sec-
tion 566 of this title.

AMENDMENTS

1988—Pub. L. 100-690 renumbered section 576 of this
title as this section.

EFFECTIVE DATE

Section 1212 of subpart B (§§1211, 1212) of part F of
chapter XII of title II of Pub. L. 98-473 provided that:
“The amendments made by this subpart [enacting this
section] shall take effect on October 1, 1984.”

[8§570, 571. Repealed. Pub. L. 100-690, title VII,
§7608(a)(1), Nov. 18, 1988, 102 Stat. 4512]

Section 570, added Pub. L. 89-554, §4(c), Sept. 6, 1966,
80 Stat. 620, granted United States marshals the power
of a sheriff in executing laws of the United States in a
State. See section 564 of this title.

Section 571, added Pub. L. 89-554, §4(c), Sept. 6, 1966,
80 Stat. 621; amended Pub. L. 95-598, title II, §§222, 223,
Nov. 6, 1978, 92 Stat. 2662; Pub. L. 97-258, §2(g2)(2), Sept.
13, 1982, 96 Stat. 1060, related to disbursement of sala-
ries and moneys.

[§ 572. Renumbered § 5671

[§§572a to 574. Repealed. Pub. L. 100-690, title
VII, §7608(a)(2)(A), Nov. 18, 1988, 102 Stat.
4514]

Section 572a, added Pub. L. 97-258, §2(g)(3)(B), Sept.
13, 1982, 96 Stat. 1060, related to depositing of public
moneys. See section 566(f) of this title.

Section 573, added Pub. L. 89-554, §4(c), Sept. 6, 1966,
80 Stat. 621, related to delivery of prisoners to a succes-
sor. See section 566(g)(1) of this title.

Section 574, added Pub. L. 89-554, §4(c), Sept. 6, 1966,
80 Stat. 621, related to delivery of unserved process to
a successor. See section 566(g)(2) of this title.

[§§ 575, 576. Renumbered §§ 568, 5691
CHAPTER 39—UNITED STATES TRUSTEES

Sec.

581. United States trustees.

582. Assistant United States trustees.
583. Oath of office.

584. Official stations.

585. Vacancies.

586. Duties; supervision by Attorney General.
587. Salaries.

588. Expenses.

589. Staff and other employees.

589a.. United States Trustee System Fund.
589Db. Bankruptcy data.

AMENDMENTS

2005—Pub. L. 109-8, title VI, §602(b), Apr. 20, 2005, 119
Stat. 122, added item 589b.

1986—Pub. L. 99-554, title I, §115(b), Oct. 27, 1986, 100
Stat. 3095, added item 589a.

UNITED STATES TRUSTEE PILOT; REPEAL OF BANK-
RUPTCY PROVISIONS RELATING TO UNITED STATES
TRUSTEES

Pub. L. 95-598, title IV, §408, Nov. 6, 1978, 92 Stat. 2686,
as amended by Pub. L. 98-166, title II, §200, Nov. 28,
1983, 97 Stat. 1081; Pub. L. 98-353, title III, §323, July 10,
1984, 98 Stat. 358; Pub. L. 99-429, Sept. 30, 1986, 100 Stat.
985; Pub. L. 99-500, §101(b) [title II, §200], Oct. 18, 1986,
100 Stat. 1783-39, 1783-45, and Pub. L. 99-591, §101(b)
[title II, §200], Oct. 30, 1986, 100 Stat. 3341-39, 3341-45;
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Pub. L. 99-554, title III, §307(a), Oct. 27, 1986, 100 Stat.
3125, which provided that the Attorney General conduct
such studies and surveys as necessary to evaluate
needs, feasibility, and effectiveness of the United
States trustee system, and report result of such studies
and surveys to Congress, the President, and the Judi-
cial Conference of the United States, beginning on or
before January 3, 1980, and annually thereafter during
the transition period; that not later than January 3,
1984, the Attorney General report to Congress, the
President, and the Judicial Conference of the United
States, as to the feasibility, projected annual cost and
effectiveness of the United States trustee system, as
determined on the basis of the studies and surveys re-
specting the operation of the United States trustee sys-
tem in the districts, together with recommendations as
to the desirability and method of proceeding with im-
plementation of the United States trustee system in all
judicial districts of the United States; and that chapter
15 of title 11 and chapter 39 of this title were repealed,
and all references to the United States trustee con-
tained in this title were deleted, 30 days after the effec-
tive date of Pub. L. 99-554 (see section 302 of Pub. L.
99-554, set out as a note under section 581 of this title),
with service of any United States trustee, of any assist-
ant United States trustee, and of any employee em-
ployed or appointed under the authority of such chap-
ter 39 was terminated on such date, was repealed by
Pub. L. 99-554, title III, §307(b), Oct. 27, 1986, 100 Stat.
3125.

§581. United States trustees

(a) The Attorney General shall appoint one
United States trustee for each of the following
regions composed of Federal judicial districts
(without regard to section 451):

(1) The judicial districts established for the
States of Maine, Massachusetts, New Hamp-
shire, and Rhode Island.

(2) The judicial districts established for the
States of Connecticut, New York, and Ver-
mont.

(3) The judicial districts established for the
States of Delaware, New Jersey, and Pennsyl-
vania.

(4) The judicial districts established for the
States of Maryland, North Carolina, South
Carolina, Virginia, and West Virginia and for
the District of Columbia.

(5) The judicial districts established for the
States of Louisiana and Mississippi.

(6) The Northern District of Texas and the
Eastern District of Texas.

(7) The Southern District of Texas and the
Western District of Texas.

(8) The judicial districts established for the
States of Kentucky and Tennessee.

(9) The judicial districts established for the
States of Michigan and Ohio.

(10) The Central District of Illinois and the
Southern District of Illinois; and the judicial
districts established for the State of Indiana.

(11) The Northern District of Illinois; and
the judicial districts established for the State
of Wisconsin.

(12) The judicial districts established for the
States of Minnesota, Iowa, North Dakota, and
South Dakota.

(13) The judicial districts established for the
States of Arkansas, Nebraska, and Missouri.

(14) The District of Arizona.

(15) The Southern District of California; and
the judicial districts established for the State
of Hawaii, and for Guam and the Common-
wealth of the Northern Mariana Islands.
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(16) The Central District of California.

(17) The Eastern District of California and
the Northern District of California; and the ju-
dicial district established for the State of Ne-
vada.

(18) The judicial districts established for the
States of Alaska, Idaho (exclusive of Yellow-
stone National Park), Montana (exclusive of
Yellowstone National Park), Oregon, and
Washington.

(19) The judicial districts established for the
States of Colorado, Utah, and Wyoming (in-
cluding those portions of Yellowstone Na-
tional Park situated in the States of Montana
and Idaho).

(20) The judicial districts established for the
States of Kansas, New Mexico, and Oklahoma.

(21) The judicial districts established for the
States of Alabama, Florida, and Georgia and
for the Commonwealth of Puerto Rico and the
Virgin Islands of the United States.

(b) Each United States trustee shall be ap-
pointed for a term of five years. On the expira-
tion of his term, a United States trustee shall
continue to perform the duties of his office until
his successor is appointed and qualifies.

(c) Bach United States trustee is subject to re-
moval by the Attorney General.

(Added Pub. L. 95-598, title II, §224(a), Nov. 6,
1978, 92 Stat. 2662; amended Pub. L. 99-554, title
I, §111(a)-(c), Oct. 27, 1986, 100 Stat. 3090, 3091.)

CODIFICATION

Section 408(c) of Pub. L. 95-598, as amended, which
provided for the repeal of this section and the deletion
of any references to United States Trustees in this title
at a prospective date, was repealed by section 307(b) of
Pub. L. 99-554. See note set out preceding section 581 of
this title.

AMENDMENTS

1986—Subsec. (a). Pub. L. 99-554, §111(a), amended sub-
sec. (a) generally. Prior to amendment, subsec. (a) read
as follows: ‘“The Attorney General shall appoint one
United States trustee for each of the following districts
or groups of districts:

‘(1) District of Maine, District of New Hampshire,
District of Massachusetts, and District of Rhode Is-
land.

‘(2) Southern District of New York.

‘(3) District of Delaware and District of New Jer-
sey.

‘“(4) Eastern District of Virginia and District of Dis-
trict of Columbia.

‘(5) Northern District of Alabama.

‘(6) Northern District of Texas.

‘(M) Northern District of Illinois.

‘(8) District of Minnesota, District of North Da-
kota, District of South Dakota.

‘(9) Central District of California.

‘(10) District of Colorado and District of Kansas.”
Subsec. (b). Pub. L. 99-554, §111(b), substituted ‘‘five

years” for ‘“‘seven years’ and ‘‘office” for ‘‘Office”.
Subsec. (c¢). Pub. L. 99-554, §111(c), struck out ‘‘for
cause’’ after ‘‘removal’’.

EFFECTIVE DATE OF 1986 AMENDMENT; TRANSITION AND
ADMINISTRATIVE PROVISIONS

Pub. L. 99-554, title III, Oct. 27, 1986, 100 Stat. 3118, as
amended by Pub. L. 101-650, title III, §317(a), (¢), Dec. 1,
1990, 104 Stat. 5115, 5116; Pub. L. 103-65, §1, Aug. 6, 1993,
107 Stat. 311; Pub. L. 106-518, title V, §501, Nov. 13, 2000,
114 Stat. 2421; Pub. L. 109-8, title X, §1001(c), Apr. 20,
2005, 119 Stat. 186, provided that:
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“SEC. 301. INCUMBENT UNITED STATES TRUSTEES.

‘““(a) AREA FOR WHICH APPOINTED.—Notwithstanding
any paragraph of section 581(a) of title 28, United
States Code, as in effect before the effective date of
this Act, a United States trustee serving in such office
on the effective date of this Act shall serve the remain-
ing term of such office as United States trustee for the
region specified in a paragraph of such section, as
amended by this Act, that includes the site at which
the primary official station of the United States trust-
ee is located immediately before the effective date of
this Act.

“(b) TERM OF OFFICE.—Notwithstanding section 581(b)
of title 28, United States Code, as in effect before the
effective date of this Act, the term of office of any
United States trustee serving in such office on the date
of the enactment of this Act [Oct. 27, 1986] shall ex-
pire—

‘(1) 2 years after the expiration date of such term
of office under such section, as so in effect, or
‘“(2) 4 years after the date of the enactment of this

Act,

whichever occurs first.

“SEC. 302. EFFECTIVE DATES; APPLICATION OF

AMENDMENTS.

‘‘(a) GENERAL EFFECTIVE DATE.—Except as provided
in subsections (b), (¢), (d), (e), and (f), this Act and the
amendments made by this Act [see Short Title of 1986
Amendment note below] shall take effect 30 days after
the date of the enactment of this Act [Oct. 27, 1986].

“(b) AMENDMENTS RELATING TO BANKRUPTCY JUDGES
AND INCUMBENT UNITED STATES TRUSTEES.—Subtitle A
of title I, and sections 301 and 307(a) [amending sections
1562 and 156 of this title, enacting provisions set out as
notes under section 581 of this title, and amending pro-
visions set out as notes under section 152 of this title
and preceding section 581 of this title], shall take effect
on the date of the enactment of this Act [Oct. 27, 1986].

““(c) AMENDMENTS RELATING TO FAMILY FARMERS.—(1)
The amendments made by subtitle B of title II [§§251 to
257 of Pub. L. 99-554, see Tables for classification] shall
not apply with respect to cases commenced under title
11 of the United States Code before the effective date of
this Act.

““(2) Section 1202 of title 11 of the United States Code
(as added by the amendment made by section 255 of this
Act) shall take effect on the effective date of this Act
and before the amendment made by section 227 of this
Act [amending section 1202 of this title].

‘“(3) Until the amendments made by subtitle A of title
II of this Act [§§201 to 231 of Pub. L. 99-554, see Tables
for classification] become effective in a district and
apply to a case, for purposes of such case—

‘“(A)({1) any reference in section 326(b) of title 11 of
the United States Code to chapter 13 of title 11 of the
United States Code shall be deemed to be a reference
to chapter 12 or chapter 13 of title 11 of the United
States Code,

‘‘(ii) any reference in such section 326(b) to section
1302(d) of title 11 of the United States Code shall be
deemed to be a reference to section 1302(d) of title 11
of the United States Code or section 586(b) of title 28
of the United States Code, and

‘‘(iii) any reference in such section 326(b) to section
1302(a) of title 11 of the United States Code shall be
deemed to be a reference to section 1202(a) or section
1302(a) of title 11 of the United States Code, and

“(B)(i) the first two references in section 1202(a) of
title 11 of the United States Code (as added by the
amendment made by section 255 of this Act) to the
United States trustee shall be deemed to be a ref-
erence to the court, and

‘(ii) any reference in such section 1202(a) to section
586(b) of title 28 of the United States Code shall be
deemed to be a reference to section 1202(c) of title 11
of the United States Code (as so added).

“(d) APPLICATION OF AMENDMENTS TO JUDICIAL DIS-
TRICTS.—

‘(1) CERTAIN REGIONS NOT CURRENTLY SERVED BY
UNITED STATES TRUSTEES.—(A) The amendments made
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by subtitle A of title II of this Act [§§201 to 231 of
Pub. L. 99-554, see Tables for classification], and sec-
tion 1930(a)(6) of title 28 of the United States Code (as
added by section 117(4) of this Act), shall not—

‘(1) become effective in or with respect to a judi-
cial district specified in subparagraph (B) until, or

‘“(ii) apply to cases while pending in such district
before,

the expiration of the 270-day period beginning on the
effective date of this Act or of the 30-day period be-
ginning on the date the Attorney General certifies
under section 303 of this Act the region specified in a
paragraph of section 581(a) of title 28, United States
Code, as amended by section 111(a) of this Act, that
includes such district, whichever occurs first.
“(B) Subparagraph (A) applies to the following:

‘(i) The judicial district established for the Com-
monwealth of Puerto Rico.

‘“(ii) The District of Connecticut.

‘“(iii) The judicial districts established for the
State of New York (other than the Southern Dis-
trict of New York).

‘(iv) The District of Vermont.

‘“(v) The judicial districts established for the
State of Pennsylvania.

‘“(vi) The judicial district established for the Vir-
gin Islands of the United States.

‘(vii) The District of Maryland.

‘(viii) The judicial districts established for the
State of North Carolina.

‘(ix) The District of South Carolina.

‘(x) The judicial districts established for the
State of West Virginia.

‘“(xi) The Western District of Virginia.

‘Y(xii) The Eastern District of Texas.

‘Y(xiii) The judicial districts established for the
State of Wisconsin.

‘“(xiv) The judicial districts established for the
State of Iowa.

‘“(xv) The judicial districts established for the
State of New Mexico.

‘“(xvi) The judicial districts established for the
State of Oklahoma.

“‘(xvii) The District of Utah.

‘‘(xviii) The District of Wyoming (including those
portions of Yellowstone National Park situated in
the States of Montana and Idaho).

‘“(xix) The judicial districts established for the
State of Alabama.

‘(xx) The judicial districts established for the
State of Florida.

‘(xxi) The judicial districts established for the
State of Georgia.
¢“(2) CERTAIN REMAINING JUDICIAL DISTRICTS NOT CUR-

RENTLY SERVED BY UNITED STATES TRUSTEES.—(A) The
amendments made by subtitle A of title IT of this Act
[§§201 to 231 of Pub. L. 99-554, see Tables for classi-
fication], and section 1930(a)(6) of title 28 of the
United States Code (as added by section 117(4) of this
Act), shall not—

‘(i) become effective in or with respect to a judi-
cial district specified in subparagraph (B) until, or

‘“(ii) apply to cases while pending in such district
before,

the expiration of the 2-year period beginning on the
effective date of this Act or of the 30-day period be-
ginning on the date the Attorney General certifies
under section 303 of this Act the region specified in a
paragraph of section 581(a) of title 28, United States
Code, as amended by section 111(a) of this Act, that
includes such district, whichever occurs first.
‘“(B) Subparagraph (A) applies to the following:

‘(i) The judicial districts established for the
State of Louisiana.

‘(i) The judicial districts established for the
State of Mississippi.

‘(iii) The Southern District of Texas and the
Western District of Texas.

‘“(iv) The judicial districts established for the
State of Kentucky.
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““(v) The judicial districts established for the
State of Tennessee.

“(vi) The judicial districts established for the
State of Michigan.

‘“(vii) The judicial districts established for the
State of Ohio.

“(viii) The judicial districts established for the
State of Illinois (other than the Northern District
of Illinois).

“(ix) The judicial districts established for the
State of Indiana.

“(x) The judicial districts established for the
State of Arkansas.

“(xi) The judicial districts established for the
State of Nebraska.

“(xii) The judicial districts established for the
State of Missouri.

‘‘(xiii) The District of Arizona.

“(xiv) The District of Hawaii.

“(xv) The judicial district established for Guam.

“(xvi) The judicial district established for the
Commonwealth of the Northern Mariana Islands.

“(xvii) The judicial districts established for the
State of California (other than the Central District
of California).

“(xviii) The District of Nevada.

“(xix) The District of Alaska.

“(xx) The District of Idaho.

“(xxi) The District of Montana.

“(xxii) The District of Oregon.

“(xxiii) The judicial districts established for the
State of Washington.

““(3) JUDICIAL DISTRICTS FOR THE STATES OF ALABAMA
AND NORTH CAROLINA.—(A) Notwithstanding para-
graphs (1) and (2), and any other provision of law, the
amendments made by subtitle A of title II of this Act
[§§201 to 231 of Pub. L. 99-554, see Tables for classi-
fication], and section 1930(a)(6) of title 28 of the
United States Code (as added by section 117(4) of this
Act), shall not—

‘(i) become effective in or with respect to a judi-
cial district specified in subparagraph (E) until, or

‘“(ii) apply to cases while pending in such district
before,

such district elects to be included in a bankruptcy re-
gion established in section 581(a) of title 28, United
States Code, as amended by section 111(a) of this Act,
except that the amendment to section 105(a) of title
11, United States Code, shall become effective as of
the date of the enactment of the Federal Courts
Study Committee Implementation Act of 1990 [Dec. 1,
1990].

‘“(B) Any election under subparagraph (A) shall be
made upon a majority vote of the chief judge of such
district and each bankruptcy judge in such judicial
district in favor of such election.

“(C) Notice that an election has been made under
subparagraph (A) shall be given, not later than 10
days after such election, to the Attorney General and
the appropriate Federal Circuit Court of Appeals for
such district.

‘(D) Any election made under subparagraph (A)
shall become effective on the date the amendments
made by subtitle A of title II of this Act become ef-
fective in the region that includes such district or 30
days after the Attorney General receives the notice
required under subparagraph (C), whichever occurs
later.

“(E) Subparagraph (A) applies to the following:

“(1) The judicial districts established for the
State of Alabama.

‘(ii) The judicial districts established for the
State of North Carolina.

‘“(F)(i) Subject to clause (ii), with respect to cases
under chapters 7, 11, 12, and 13 of title 11, United
States Code—

“(I) commenced before the effective date of this
Act, and

“(IT) pending in a judicial district in the State of
Alabama or the State of North Carolina before any
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election made under subparagraph (A) by such dis-

trict becomes effective,
the amendments made by section 113 [amending sec-
tion 586 of this title] and subtitle A of title IT of this
Act, and section 1930(a)(6) of title 28 of the United
States Code (as added by section 117(4) of this Act),
shall not apply until the expiration of the 1-year pe-
riod beginning on the date such election becomes ef-
fective.

‘(i) For purposes of clause (i), the amendments
made by section 113 and subtitle A of title II of this
Act, and section 1930(a)(6) of title 28 of the United
States Code (as added by section 117(4) of this Act),
shall not apply with respect to a case under chapter
7,11, 12, or 13 of title 11, United States Code, if—

‘“(I) the trustee in the case files the final report
and account of administration of the estate, re-
quired under section 704 of such title, or

‘“(IT) a plan is confirmed under section 1129, 1225,
or 1325 of such title,

before the expiration of the l-year period beginning
on the date such election becomes effective.

“(G) Notwithstanding section 589a of title 28,
United States Code, as added by section 115 of this
Act, funds collected as a result of the amendments
made by section 117 of this Act [amending section
1930 of this title] in a judicial district in the State of
Alabama or the State of North Carolina under section
1930(a) of title 28, United States Code, before the date
the amendments made by subtitle A of title II of this
Act take effect in such district shall be deposited in
the general receipts of the Treasury.

‘‘(H) The repeal made by section 231 of this Act [re-
pealing chapter 15 of title 11] shall not apply in or
with respect to the Northern District of Alabama
until March 1, 1987, or the effective date of any elec-
tion made under subparagraph (A) by such district,
whichever occurs first.

“(I) In any judicial district in the State of Alabama
or the State of North Carolina that has not made the
election described in subparagraph (A), any person
who is appointed under regulations issued by the Ju-
dicial Conference of the United States to administer
estates in cases under title 11 of the United States
Code may—

‘(i) establish, maintain, and supervise a panel of
private trustees that are eligible and available to
serve as trustees in cases under title 11, United
States Code, and

‘‘(i1) supervise the administration of cases and
trustees in cases under chapters 7, 11, 12, and 13 of
title 11, United States Code,

until the amendments made by subtitle A of title IT

take effect in such district.

‘‘(e) APPLICATION OF UNITED STATES TRUSTEE SYSTEM
AND QUARTERLY FEES TO CERTAIN CASES.—

‘(1) IN GENERAL.—Subject to paragraph (2), with re-
spect to cases under chapters 7, 11, 12, and 13 of title
11, United States Code—

‘“(A) commenced before the effective date of this
Act, and

‘(B) pending in a judicial district referred to in
section 581(a) of title 28, United States Code, as
amended by section 111(a) of this Act, for which a
United States trustee is not authorized before the
effective date of this Act to be appointed,

the amendments made by section 113 [amending sec-
tion 586 of this title] and subtitle A of title II of this
Act [§§201 to 231 of Pub. L. 99-554, see Tables for clas-
sification], and section 1930(a)(6) of title 28 of the
United States Code (as added by section 117(4) of this
Act), shall not apply until the expiration of the 3-
year period beginning on the effective date of this
Act, or of the 1-year period beginning on the date the
Attorney General certifies under section 303 of this
Act the region specified in a paragraph of such sec-
tion 581(a), as so amended, that includes such dis-
trict, whichever occurs first.

‘“(2) AMENDMENTS INAPPLICABLE.—For purposes of
paragraph (1), the amendments made by section 113
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and subtitle A of title II of this Act, and section
1930(a)(6) of title 28 of the United States Code (as
added by section 117(4) of this Act), shall not apply
with respect to a case under chapter 7, 11, 12, or 13 of
title 11, United States Code, if—

“‘(A) the trustee in the case files the final report
and account of administration of the estate, re-
quired under section 704 of such title, or

“(B) a plan is confirmed under section 1129, 1225,
or 1325 of such title,

before the expiration of the 3-year period, or the expi-
ration of the 1-year period, specified in paragraph (1),
whichever occurs first.

“(3) RULE OF CONSTRUCTION REGARDING FEES FOR
CASES.—This Act [see Short Title of 1986 Amendment
note below] and the amendments made by section
117(4) of this Act [amending section 1930 of this title]
shall not be construed to require the payment of a fee
under paragraph (6) of section 1930(a) of title 28,
United States Code, in a case under title 11 of the
United States Code for any conduct or period occur-
ring before such paragraph becomes effective in the
district in which such case is pending.

“SEC. 303. CERTIFICATION OF JUDICIAL DIS-
TRICTS; NOTICE AND PUBLICATION OF CER-
TIFICATION.

‘‘(a) CERTIFICATION BY ATTORNEY GENERAL.—The At-
torney General may certify in writing a region speci-
fied in a paragraph of section 581(a) of title 28, United
States Code (other than paragraph (16)), as amended by
section 111(a) of this Act, to the appropriate court of
appeals of the United States, for the purpose of inform-
ing such court that certain amendments made by this
Act will become effective in accordance with section
302 of this Act.

“(b) NOTICE AND PUBLICATION OF CERTIFICATION.—
Whenever the Attorney General transmits a certifi-
cation under subsection (a), the Attorney General shall
simultaneously—

‘(1) transmit a copy of such certification to the
Speaker of the House of Representatives and to the
President pro tempore of the Senate, and

‘“(2) publish such certification in the Federal Reg-
ister.

“SEC. 304. ADMINISTRATIVE PROVISIONS.

‘“(a) COOPERATIVE ARRANGEMENTS.—The Attorney
General and the Director of the Administrative Office
of the United States Courts may enter into agreements
under which United States trustees may—

“(1) use—

““(A) the services, equipment, personnel, records,
reports, and data compilations, in any form, of the
courts of the United States, and

‘(B) the facilities of such courts, and
‘(2) cooperate in the use by the courts of the United

States of—

““(A) the services, equipment, personnel, records,
reports, and data compilations, in any form, of
United States trustees, and

“(B) the facilities of such trustees,

to prevent duplication during the 2-year period begin-

ning on the effective date of this Act.

““(b) INFORMATION AND DOCUMENTS RELATING TO BANK-
RUPTCY CASES AND UNITED STATES TRUSTEES.—The Di-
rector of the Administrative Office of the United States
Courts shall make available to United States trustees,
at the request of the Attorney General and on a con-
tinuing basis, all records, reports, and data compila-
tions relating to—

‘(1) cases and proceedings under title 11 of the

United States Code, and

‘“(2) the duties of United States trustees under
titles 11 and 28 of the United States Code.
“SEC. 305. APPLICATION OF CERTAIN BANK-
RUPTCY RULES.

‘“‘(a) RULES RELATING TO THE UNITED STATES TRUSTEE
SYSTEM.—If a United States trustee is not authorized,
before the effective date of this Act, to be appointed for
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a judicial district referred to in section 581(a) of title
28, United States Code, as amended by section 111(a) of
this Act, then part X of the Bankruptcy Rules [11
U.S.C. App.] shall not apply to cases in such district
until the amendments made by subtitle A of title II of
this Act [§§201 to 231 of Pub. L. 99-554, see Tables for
classification] become effective under section 302 of
this Act in such district.

“(b) RULES RELATING TO CHAPTER 12 OF TITLE 11.—The
rules prescribed under section 2075 of title 28, United
States Code, and in effect on the date of the enactment
of this Act [Oct. 27, 1986] shall apply to cases filed
under chapter 12 of title 11, United States Code, to the
extent practicable and not inconsistent with the
amendments made by title II of this Act [see Tables for
classification].

“SEC. 306. SALARY OF
STATES TRUSTEES.

“For service as a United States trustee in the period
beginning on the effective date of this Act and ending
on the expiration under section 301 of this Act of their
respective terms of office, the salary payable to United
States trustees serving in such offices on the effective
date of this Act shall be fixed in accordance with sec-
tion 587 of title 28, United States Code, as amended by
section 114(a) of this Act.

“SEC. 307. PRESERVATION OF UNITED STATES
TRUSTEE SYSTEM DURING PENDENCY OF LEG-
ISLATION; REPEALER.

‘‘(a) TEMPORARY DELAY OF REPEAL OF UNITED STATES
TRUSTEE SYSTEM.—Effective immediately before No-
vember 10, 1986, section 408(c) of the Act of November
6, 1978 (Public Law 95-598; 92 Stat. 2687), is amended by
striking out ‘November 10, 1986’ and inserting in lieu
thereof ‘30 days after the effective date of the Bank-
ruptcy Judges, United States Trustees, and Family
Farmer Bankruptcy Act of 1986 [Pub. L. 99-554]".

‘“(b) CONFORMING AMENDMENT.—Section 408 of the Act
of November 6, 1978 (Public Law 95-598; 92 Stat. 2687), is
repealed.

“SEC. 308. CONSIDERATION OF CURRENT PRIVATE
TRUSTEES FOR APPOINTMENT BY UNITED
STATES TRUSTEES.

‘‘(a) TRUSTEES IN BANKRUPTCY CASES UNDER CHAPTER
7.—It is the sense of the Congress that individuals who
are serving before the effective date of this Act, as
trustees in cases under chapter 7 of title 11, United
States Code, should be considered by United States
trustees for appointment under section 586(a)(1) of title
28, United States Code, to the panels of private trustees
that are established as a result of the amendments
made by this Act [see Short Title of 1986 Amendment
note below].

*“(b) STANDING TRUSTEES IN BANKRUPTCY CASES UNDER
CHAPTER 13.—It is the sense of the Congress that indi-
viduals who are serving before the effective date of this
Act, as standing trustees in cases under chapter 13 of
title 11, United States Code, should be considered by
the United States trustees for appointment under sec-
tion 586(b) of title 28, United States Code, as standing
trustees who are appointed as a result of the amend-
ments made by this Act [see Short Title of 1986 Amend-
ment note below].

“SEC. 309. APPOINTMENT OF UNITED STATES
TRUSTEES BY THE ATTORNEY GENERAL.

“It is the sense of the Congress that individuals
otherwise qualified who are serving, before the effec-
tive date of this Act, as estate administrators under
title 11 of the United States Code should be considered
by the Attorney General for appointment under sec-
tions 581 and 582 of title 28, United States Code, to new
positions of United States trustee and assistant United
States trustee resulting from the amendments made by
this Act [see Short Title of 1986 Amendment note
below].

“SEC. 310. ELECTRONIC CASE MANAGEMENT DEM-
ONSTRATION PROJECT.

‘‘(a) ESTABLISHMENT OF PROJECT.—Not later than 1

year after the effective date of this Act, the Director of

INCUMBENT UNITED
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the Executive Office for United States Trustees, in con-
sultation with the Director of the Administrative Of-
fice of the United States Courts, shall establish an elec-
tronic case management demonstration project to be
carried out in 3 Federal judicial districts that have a
sufficiently large and varied bankruptcy caseload so as
to provide a meaningful evaluation of the cost and ef-
fectiveness of such system. A contract for such project
shall be awarded—

‘(1) on the basis of competitive bids submitted by
qualified nongovernmental entities that are able to
design an automated joint information system for use
by the United States courts and by United States
trustees, and

‘“(2) in accordance with the Federal Property and
Administrative Services Act of 1949 [now chapters 1
to 11 of Title 40, Public Buildings, Property, and
Works, and title IIT of the Act of June 30, 1949 (41
U.S.C. 251 et seq.)], the Office of Federal Procurement
Policy Act [see Short Title note under 41 U.S.C. 401],
and title 31 of the United States Code.

“(b) STUDY BY GENERAL ACCOUNTING OFFICE [NOW
GOVERNMENT ACCOUNTABILITY OFFICE].—Not later than
1 year after the electronic case management system be-
gins to operate in all of the judicial districts partici-
pating in the demonstration project carried out under
subsection (a), the General Accounting Office [now
Government Accountability Office] shall conduct a
study to compare the cost and effectiveness of such sys-
tem with the cost and effectiveness of case manage-
ment systems used in Federal judicial districts that are
not participating in such project.

‘(c) TERM OF PROJECT.—The demonstration project
required by subsection (a) shall be carried out until—

‘(1) the expiration of the 2-year period beginning on
the date the electronic case management system be-
gins to operate in all of the judicial districts partici-
pating in such project, or

‘“(2) legislation is enacted to extend, expand, mod-
ify, or terminate the operation of such project,

whichever occurs first.

“(d) USE BY CLERKS OF THE COURTS.—The electronic
case management system demonstrated under the
project required by subsection (a) shall provide the
clerk of court in each district in which such system is
operated, with a means of—

‘(1) maintaining a complete electronic case file of
all relevant information contained in petitions and
schedules (and any amendments thereto) relating to
debtors in cases under title 11 of the United States
Code, including—

““(A) a complete list of creditors in each such
case, as listed by the debtor,

“(B) a complete list of assets scheduled by the
debtor, the value of such asset, and any action
taken by the trustee or debtor in possession with
regard to such asset during the pendency of such
case,

“(C) a complete list of debts and, with respect to
each debt—

‘(i) any priority of such debt under title 11 of
the United States Code,

‘‘(ii) whether such debt is secured or unsecured,
and

“‘(iii) whether such debt is contingent or non-
contingent, and

‘(D) the debtor’s statements of current expenses
and income, and
‘“(2) maintaining all calendars and dockets and pro-

ducing all notices required to be sent in cases under

title 11 of the United States Code.

‘“(e) USE BY UNITED STATES TRUSTEES.—The elec-
tronic case management system demonstrated under
the project required by subsection (a) shall provide, at
a minimum, the United States trustee in each district
in which such system is operated with—

‘(1) complete electronic case files which contain, in
addition to the information listed in subsection (d),
records of case openings, case closings, hearings, and
the filing of all motions, trustee appointments, plead-
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ings, and responses, as well as a record of the re-

sponses by the United States trustee to those mo-

tions, trustee appointments, and pleadings,

‘“(2) a means to generate standardized forms for mo-
tions, appointments, pleadings, and responses,

‘(3) a means to generate standard management re-
ports and letters on an exception basis,

‘“(4) a means to maintain accounting records, re-
ports, and information required to be maintained by
debtors in possession and trustees in cases under title
11 of the United States Code,

‘“(6) a means to calculate and record distribution to
creditors, final applications and orders for distribu-
tion, and final case closing reports, and

‘“(6) a means to monitor the payment of filing and
other required fees.

“(f) AVAILABILITY TO CERTAIN GOVERNMENTAL ENTI-
TIES.—Unlimited access to information maintained in
the electronic case management system demonstrated
under the project required by subsection (a) shall be
provided at no charge to the following:

‘(1) The Congress.

‘“(2) The Executive Office for the United States
Trustees.

‘“(3) The Administrative Office of the United States
Courts.

‘“(4) The clerks of the courts in judicial districts in
which such system is operated and persons who re-
view case information, in accordance with section
107(a) of title 11, United States Code, in the offices of
the clerks.

‘“(5) The judges on the bankruptcy and district
courts in districts in which such system is operated.

‘(6) Trustees in cases pending in districts in which
such system is operated.

‘(g) FEES FOR OTHER USERS.—(1) The entity which is
awarded a contract to provide the electronic case man-
agement system demonstrated under this project may,
under guidelines established by the Director of the Ex-
ecutive Office for the United States Trustees in the
provisions of such contract, collect reasonable fees
from assets of the estate of the debtor in bankruptcy
for providing notices and services to the court and
trustees under the demonstration project.

“(2) Access to information maintained in electronic
case files pursuant to the demonstration project may
be provided to persons other than those specified in
subsection (f), but such access shall be limited to view-
ing such information only. A reasonable charge for
such access may be collected by the entity which is
awarded a contract under this section, in accordance
with the guidelines established by the Director of the
Executive Office for the United States Trustees in such
contract. A reasonable portion of any charge so col-
lected may be required by the Director to be remitted
to the Executive Office for United States Trustees and
deposited in the United States Trustee System Fund
established in section 589a of title 28, United States
Code.

“‘(h) SECURITY.—Access provided under subsection (f)
to an entity or an individual shall be subject to such
security limitations as may be imposed by the Congress
or the head of the affected entity.

“SEC. 311. CASES PENDING UNDER THE BANK-
RUPTCY ACT.

““At the end of one calendar year following the date
the amendments made by subtitle A of title II of this
Act [§§201 to 231 of Pub. L. 99-554, see Tables for classi-
fication] take effect in a district in which any case is
still pending under the Bankruptcy Act [see 11 U.S.C.
notes prec. 101], the district court shall withdraw the
reference of any such case and, after notice and a hear-
ing, determine the status of the case. Such case shall
be remanded to the bankruptcy judge with such in-
structions as are necessary for the prompt closing of
the case and with a requirement that a progress report
on the case be provided by the bankruptcy judge after
such interval as the district court deems appropriate.”’
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EFFECTIVE DATE

Chapter effective Oct. 1, 1979, see section 402(c) of
Pub. L. 95-598, set out as a note preceding section 101
of Title 11, Bankruptcy.

SHORT TITLE OF 1986 AMENDMENT

Section 1 of Pub. L. 99-554 provided: ‘‘That this Act
[enacting section 589a of this title and section 307 and
chapter 12 of Title 11, Bankruptcy, amending this sec-
tion, sections 49, 96, 152, 156, 157, 526, 582, 584 to 587, 604,
1334, and 1930 of this title, sections 101 to 103, 105, 108,
109, 303, 321, 322, 324, 326, 327, 329, 330, 341, 343, 345 to 348,
362 to 365, 502, 503, 521 to 524, 546 to 549, 554, 557, 701, 703
to 707, 724, 726 to 728, 743, 1102, 1104 to 1106, 1112, 1121,
1129, 1163, 1202, 1302, 1306, 1307, and 1324 to 1326 of Title
11, Bankruptcy Form No. 1, set out in the Appendix to
Title 11, repealing chapters 11 and 12 of Title 11, enact-
ing provisions set out as notes under this section and
section 589 of this title, amending provisions set out as
notes preceding this section and under section 152 of
this title, and repealing provisions set out as a note
preceding this section] may be cited as the ‘‘Bank-
ruptcy Judges, United States Trustees, and Family
Farmer Bankruptcy Act of 1986°.”

BANKRUPTCY CRIMES

Pub. L. 109-162, title XI, §1175, Jan. 5, 2006, 119 Stat.
3125, provided that: ‘“The Director of the Executive Of-
fice for United States Trustees shall prepare an annual
report to the Congress detailing—

‘(1) the number and types of criminal referrals
made by the United States Trustee Program;

‘(2) the outcomes of each criminal referral;

‘“(8) for any year in which the number of criminal
referrals is less than for the prior year, an expla-
nation of the decrease; and

‘“(4) the United States Trustee Program’s efforts to
prevent bankruptcy fraud and abuse, particularly
with respect to the establishment of uniform internal
controls to detect common, higher risk frauds, such
as a debtor’s failure to disclose all assets.”

§ 582. Assistant United States trustees

(a) The Attorney General may appoint one or
more assistant United States trustees in any re-
gion when the public interest so requires.

(b) Each assistant United States trustee is
subject to removal by the Attorney General.

(Added Pub. L. 95-598, title II, §224(a), Nov. 6,
1978, 92 Stat. 2663; amended Pub. L. 99-554, title
I, §111(d), Oct. 27, 1986, 100 Stat. 3091.)

CODIFICATION

Section 408(c) of Pub. L. 95-598, as amended, which
provided for the repeal of this section and the deletion
of any references to United States Trustees in this title
at a prospective date, was repealed by section 307(b) of
Pub. L. 99-554. See note set out preceding section 581 of
this title.

AMENDMENTS

1986—Subsec. (a). Pub. L. 99-554, §111(d)(1),
stituted ‘‘region” for ‘‘district’.

Subsec. (b). Pub. L. 99-554, §111(d)(2), struck out ‘‘for
cause’’ after ‘‘removal”.

sub-

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-554 effective 30 days after
Oct. 27, 1986, see section 302(a) of Pub. L. 99-554, set out
as a note under section 581 of this title.

APPOINTMENT OF UNITED STATES TRUSTEES BY
ATTORNEY GENERAL

For sense of Congress concerning consideration of es-
tate administrators under title 11 by the Attorney Gen-
eral for appointment under this section as U.S. trustee
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and assistant U.S. trustee, see section 309 of Pub. L.
99-554, set out as a note under section 581 of this title.

§583. Oath of office

BEach United States trustee and assistant
United States trustee, before taking office, shall
take an oath to execute faithfully his duties.

(Added Pub. L. 95-598, title II, §224(a), Nov. 6,
1978, 92 Stat. 2663.)

CODIFICATION

Section 408(c) of Pub. L. 95-598, as amended, which
provided for the repeal of this section and the deletion
of any references to United States Trustees in this title
at a prospective date, was repealed by section 307(b) of
Pub. L. 99-554. See note set out preceding section 581 of
this title.

§ 584. Official stations

The Attorney General may determine the offi-
cial stations of the United States trustees and
assistant United States trustees within the re-
gions for which they were appointed.

(Added Pub. L. 95-598, title II, §224(a), Nov. 6,
1978, 92 Stat. 2663; amended Pub. L. 99-554, title
I, §144(d), Oct. 27, 1986, 100 Stat. 3096.)

CODIFICATION

Section 408(c) of Pub. L. 95-598, as amended, which
provided for the repeal of this section and the deletion
of any references to United States Trustees in this title
at a prospective date, was repealed by section 307(b) of
Pub. L. 99-554. See note set out preceding section 581 of
this title.

AMENDMENTS

1986—Pub. L. 99-554 substituted ‘‘regions’ for ‘‘dis-
tricts”.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-554 effective 30 days after
Oct. 27, 1986, see section 302(a) of Pub. L. 99-554, set out
as a note under section 581 of this title.

§ 585. Vacancies

(a) The Attorney General may appoint an act-
ing United States trustee for a region in which
the office of the United States trustee is vacant.
The individual so appointed may serve until the
date on which the vacancy is filled by appoint-
ment under section 581 of this title or by des-
ignation under subsection (b) of this section.

(b) The Attorney General may designate a
United States trustee to serve in not more than
two regions for such time as the public interest
requires.

(Added Pub. L. 95-598, title II, §224(a), Nov. 6,
1978, 92 Stat. 2663; amended Pub. L. 99-554, title
I, §112, Oct. 27, 1986, 100 Stat. 3091.)

CODIFICATION

Section 408(c) of Pub. L. 95-598, as amended, which
provided for the repeal of this section and the deletion
of any references to United States Trustees in this title
at a prospective date, was repealed by section 307(b) of
Pub. L. 99-554. See note set out preceding section 581 of
this title.

AMENDMENTS

1986—Pub. L. 99-554 amended section generally. Prior
to amendment, section read as follows: ‘“The Attorney
General may appoint an acting United States trustee
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for a district in which the office of United States trust-
ee is vacant, or may designate a United States trustee
for another judicial district to serve as trustee for the
district in which such vacancy exists. The individual so
appointed or designated may serve until the earlier of
90 days after such appointment or designation, as the
case may be, or the date on which the vacancy is filled
by appointment under section 581 of this title.”

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-554 effective 30 days after
Oct. 27, 1986, see section 302(a) of Pub. L. 99-554, set out
as a note under section 581 of this title.

§ 586. Duties; supervision by Attorney General

(a) Bach United States trustee, within the re-
gion for which such United States trustee is ap-
pointed, shall—

(1) establish, maintain, and supervise a panel
of private trustees that are eligible and avail-
able to serve as trustees in cases under chap-
ter 7 of title 11;

(2) serve as and perform the duties of a trust-
ee in a case under title 11 when required under
title 11 to serve as trustee in such a case;

(3) supervise the administration of cases and
trustees in cases under chapter 7, 11, 12, 13, or
15 of title 11 by, whenever the United States
trustee considers it to be appropriate—

(A)(i) reviewing, in accordance with proce-
dural guidelines adopted by the Executive
Office of the United States Trustee (which
guidelines shall be applied uniformly by the
United States trustee except when circum-
stances warrant different treatment), appli-
cations filed for compensation and reim-
bursement under section 330 of title 11; and

(ii) filing with the court comments with
respect to such application and, if the
United States Trustee considers it to be ap-
propriate, objections to such application.?

(B) monitoring plans and disclosure state-
ments filed in cases under chapter 11 of title
11 and filing with the court, in connection
with hearings under sections 1125 and 1128 of
such title, comments with respect to such
plans and disclosure statements;

(C) monitoring plans filed under chapters
12 and 13 of title 11 and filing with the court,
in connection with hearings under sections
1224, 1229, 1324, and 1329 of such title, com-
ments with respect to such plans;

(D) taking such action as the United
States trustee deems to be appropriate to
ensure that all reports, schedules, and fees
required to be filed under title 11 and this
title by the debtor are properly and timely
filed;

(E) monitoring creditors’ committees ap-
pointed under title 11;

(F) notifying the appropriate TUnited
States attorney of matters which relate to
the occurrence of any action which may con-
stitute a crime under the laws of the United
States and, on the request of the United
States attorney, assisting the United States
attorney in carrying out prosecutions based
on such action;

(G) monitoring the progress of cases under
title 11 and taking such actions as the

180 in original. The period probably should be a semicolon.
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United States trustee deems to be appro-
priate to prevent undue delay in such
progress;

(H) in small business cases (as defined in
section 101 of title 11), performing the addi-
tional duties specified in title 11 pertaining
to such cases; and

(ID) monitoring applications filed under sec-
tion 327 of title 11 and, whenever the United
States trustee deems it to be appropriate,
filing with the court comments with respect
to the approval of such applications;

(4) deposit or invest under section 345 of title
11 money received as trustee in cases under
title 11;

(6) perform the duties prescribed for the
United States trustee under title 11 and this
title, and such duties consistent with title 11
and this title as the Attorney General may
prescribe;

(6) make such reports as the Attorney Gen-
eral directs, including the results of audits
performed under section 603(a) of the Bank-
ruptcy Abuse Prevention and Consumer Pro-
tection Act of 2005;

(7 in each of such small business cases—

(A) conduct an initial debtor interview as
soon as practicable after the date of the
order for relief but before the first meeting
scheduled under section 341(a) of title 11, at
which time the United States trustee shall—

(i) begin to investigate the debtor’s via-
bility;

(ii) inquire about the debtor’s business
plan;

(iii) explain the debtor’s obligations to
file monthly operating reports and other
required reports;

(iv) attempt to develop an agreed sched-
uling order; and

(v) inform the debtor of other obliga-
tions;

(B) if determined to be appropriate and ad-
visable, visit the appropriate business prem-
ises of the debtor, ascertain the state of the
debtor’s books and records, and verify that
the debtor has filed its tax returns; and

(C) review and monitor diligently the debt-
or’s activities, to identify as promptly as
possible whether the debtor will be unable to
confirm a plan; and

(8) in any case in which the United States
trustee finds material grounds for any relief
under section 1112 of title 11, the United States
trustee shall apply promptly after making
that finding to the court for relief.

(b) If the number of cases under chapter 12 or
13 of title 11 commenced in a particular region
so warrants, the United States trustee for such
region may, subject to the approval of the At-
torney General, appoint one or more individuals
to serve as standing trustee, or designate one or
more assistant United States trustees to serve
in cases under such chapter. The United States
trustee for such region shall supervise any such
individual appointed as standing trustee in the
performance of the duties of standing trustee.

(c) Each United States trustee shall be under
the general supervision of the Attorney General,
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who shall provide general coordination and as-
sistance to the United States trustees.

(d)(1) The Attorney General shall prescribe by
rule qualifications for membership on the panels
established by United States trustees under
paragraph (a)(1) of this section, and qualifica-
tions for appointment under subsection (b) of
this section to serve as standing trustee in cases
under chapter 12 or 13 of title 11. The Attorney
General may not require that an individual be
an attorney in order to qualify for appointment
under subsection (b) of this section to serve as
standing trustee in cases under chapter 12 or 13
of title 11.

(2) A trustee whose appointment under sub-
section (a)(1) or under subsection (b) is termi-
nated or who ceases to be assigned to cases filed
under title 11, United States Code, may obtain
judicial review of the final agency decision by
commencing an action in the district court of
the United States for the district for which the
panel to which the trustee is appointed under
subsection (a)(1), or in the district court of the
United States for the district in which the trust-
ee is appointed under subsection (b) resides,
after first exhausting all available administra-
tive remedies, which if the trustee so elects,
shall also include an administrative hearing on
the record. Unless the trustee elects to have an
administrative hearing on the record, the trust-
ee shall be deemed to have exhausted all admin-
istrative remedies for purposes of this paragraph
if the agency fails to make a final agency deci-
sion within 90 days after the trustee requests ad-
ministrative remedies. The Attorney General
shall prescribe procedures to implement this
paragraph. The decision of the agency shall be
affirmed by the district court unless it is unrea-
sonable and without cause based on the adminis-
trative record before the agency.

(e)(1) The Attorney General, after consulta-
tion with a United States trustee that has ap-
pointed an individual under subsection (b) of
this section to serve as standing trustee in cases
under chapter 12 or 13 of title 11, shall fix—

(A) a maximum annual compensation for
such individual consisting of—

(i) an amount not to exceed the highest an-
nual rate of basic pay in effect for level V of
the Executive Schedule; and

(ii) the cash value of employment benefits
comparable to the employment benefits pro-
vided by the United States to individuals
who are employed by the United States at
the same rate of basic pay to perform simi-
lar services during the same period of time;
and

(B) a percentage fee not to exceed—

(i) in the case of a debtor who is not a fam-
ily farmer, ten percent; or

(ii) in the case of a debtor who is a family
farmer, the sum of—

(I) not to exceed ten percent of the pay-
ments made under the plan of such debtor,
with respect to payments in an aggregate
amount not to exceed $450,000; and

(IT) three percent of payments made
under the plan of such debtor, with respect
to payments made after the aggregate
amount of payments made under the plan
exceeds $450,000;
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based on such maximum annual compensation
and the actual, necessary expenses incurred by
such individual as standing trustee.

(2) Such individual shall collect such percent-
age fee from all payments received by such indi-
vidual under plans in the cases under chapter 12
or 13 of title 11 for which such individual serves
as standing trustee. Such individual shall pay to
the United States trustee, and the United States
trustee shall deposit in the United States Trust-
ee System Fund—

(A) any amount by which the actual com-
pensation of such individual exceeds 5 per cen-
tum upon all payments received under plans in
cases under chapter 12 or 13 of title 11 for
which such individual serves as standing trust-
ee; and

(B) any amount by which the percentage for
all such cases exceeds—

(i) such individual’s actual compensation
for such cases, as adjusted under subpara-
graph (A) of paragraph (1); plus

(ii) the actual, necessary expenses incurred
by such individual as standing trustee in
such cases. Subject to the approval of the
Attorney General, any or all of the interest
earned from the deposit of payments under
plans by such individual may be utilized to
pay actual, necessary expenses without re-
gard to the percentage limitation contained
in subparagraph (d)(1)(B) of this section.

(3) After first exhausting all available admin-
istrative remedies, an individual appointed
under subsection (b) may obtain judicial review
of final agency action to deny a claim of actual,
necessary expenses under this subsection by
commencing an action in the district court of
the United States for the district where the in-
dividual resides. The decision of the agency
shall be affirmed by the district court unless it
is unreasonable and without cause based upon
the administrative record before the agency.

(4) The Attorney General shall prescribe pro-
cedures to implement this subsection.

(f)(1) The United States trustee for each dis-
trict is authorized to contract with auditors to
perform audits in cases designated by the United
States trustee, in accordance with the proce-
dures established under section 603(a) of the
Bankruptcy Abuse Prevention and Consumer
Protection Act of 2005.

(2)(A) The report of each audit referred to in
paragraph (1) shall be filed with the court and
transmitted to the United States trustee. Each
report shall clearly and conspicuously specify
any material misstatement of income or expend-
itures or of assets identified by the person per-
forming the audit. In any case in which a mate-
rial misstatement of income or expenditures or
of assets has been reported, the clerk of the dis-
trict court (or the clerk of the bankruptcy court
if one is certified under section 156(b) of this
title) shall give notice of the misstatement to
the creditors in the case.

(B) If a material misstatement of income or
expenditures or of assets is reported, the United
States trustee shall—

(i) report the material misstatement, if ap-
propriate, to the United States Attorney pur-
suant to section 3057 of title 18; and
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(ii) if advisable, take appropriate action, in-
cluding but not limited to commencing an ad-
versary proceeding to revoke the debtor’s dis-
charge pursuant to section 727(d) of title 11.

(Added Pub. L. 95-598, title II, §224(a), Nov. 6,
1978, 92 Stat. 2663; amended Pub. L. 99-554, title
I, §113, Oct. 27, 1986, 100 Stat. 3091; Pub. L.
101-509, title V, §529 [title I, §110(a)], Nov. 5, 1990,
104 Stat. 1427, 1452; Pub. L. 103-394, title II,
§224(a), title V, §502, Oct. 22, 1994, 108 Stat. 4130,
4147; Pub. L. 109-8, title IV, §439, title VI,
§603(b), title VIII, §802(c)(3), title XII, §1231, Apr.
20, 2005, 119 Stat. 113, 122, 146, 201.)

REFERENCES IN TEXT

Section 603(a) of the Bankruptcy Abuse Prevention
and Consumer Protection Act of 2005, referred to in
subsecs. (a)(6) and (f)(1), is section 603(a) of Pub. L.
109-8, which is set out as a note under this section.

Level V of the Executive Schedule, referred to in sub-
sec. (e)(1)(A)(@), is set out in section 5316 of Title 5, Gov-
ernment Organization and Employees.

CODIFICATION

Section 408(c) of Pub. L. 95-598, as amended, which
provided for the repeal of this section and the deletion
of any references to United States Trustees in this title
at a prospective date, was repealed by section 307(b) of
Pub. L. 99-554. See note set out preceding section 581 of
this title.

AMENDMENTS

2005—Subsec. (a)(3). Pub. L. 109-8, §802(c)(3), sub-
stituted ‘13, or 15 for ‘‘or 13 in introductory provi-
sions.

Subsec. (a)(3)(H), (I). Pub. L. 109-8, §439(1), added sub-
par. (H) and redesignated former subpar. (H) as (I).

Subsec. (a)(6). Pub. L. 109-8, §603(b)(1), added par. (6)
and struck out former par. (6) which read as follows:
‘““make such reports as the Attorney General directs;”.

Subsec. (a)(7), (8). Pub. L. 109-8, §439(2)-(4), added
pars. (7) and (8).

Subsec. (d). Pub. L. 109-8, §1231(a), designated exist-
ing provisions as par. (1) and added par. (2).

Subsec. (e)(3), (4). Pub. L. 109-8, §1231(b), added pars.
(3) and (4).

Subsec. (f). Pub. L. 109-8, §603(b)(2), added subsec. (f).

1994—Subsec. (a)(3). Pub. L. 103-394 inserted ‘12,”
after “11,”’ in introductory provisions and amended sub-
par. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘“‘monitoring applications for com-
pensation and reimbursement filed under section 330 of
title 11 and, whenever the United States trustee deems
it to be appropriate, filing with the court comments
with respect to any of such applications;”’.

1990—Subsec. (e)(1)(A). Pub. L. 101-509 amended sub-
par. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘‘a maximum annual compensation for
such individual, not to exceed the annual rate of basic
pay in effect for step 1 of grade GS-16 of the General
Schedule prescribed under section 5332 of title 5; and”.

1986—Subsec. (a). Pub. L. 99-554, §113(a)(1), sub-
stituted ‘‘the region for which such United States
trustee is appointed” for ‘‘his district’ in introductory
text.

Subsec. (a)(3). Pub. L. 99-554, §113(a)(2), substituted
‘‘title 11 by, whenever the United States trustee consid-
ers it to be appropriate—"’ for ‘‘title 11;”’ and added sub-
pars. (A) to (H).

Subsec. (a)(5). Pub. L. 99-554, §113(a)(3), inserted ‘‘and
this title, and such duties consistent with title 11 and
this title as the Attorney General may prescribe’ after
“title 117,

Subsec. (b). Pub. L. 99-554, §113(b), amended subsec.
(b) generally. Prior to amendment, subsec. (b) read as
follows: “‘If the number of cases under chapter 13 of
title 11 commenced in a particular judicial district so
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warrant, the United States trustee for such district
may, subject to the approval of the Attorney General,
appoint one or more individuals to serve as standing
trustee, or designate one or more assistant United
States trustee, in cases under such chapter. The United
States trustee for such district shall supervise any such
individual appointed as standing trustee in the per-
formance of the duties of standing trustee.”’

Subsec. (d). Pub. L. 99-554, §113(c), amended subsec.
(d) generally. Prior to amendment, subsec. (d) read as
follows: ‘“The Attorney General shall prescribe by rule
qualifications for membership on the panels established
by United States trustees under subsection (a)(1) of this
section, and qualifications for appointment under sub-
section (b) of this section to serve as standing trustee
in cases under chapter 13 of title 11. The Attorney Gen-
eral may not require that an individual be an attorney
in order to qualify for appointment under subsection
(b) of this section to serve as standing trustee in cases
under chapter 13 of title 11.”

Subsec. (e). Pub. L. 99-554, §113(c), amended subsec.
(e) generally. Prior to amendment, subsec. (e) read as
follows:

‘(1) The Attorney General, after consultation with a
United States trustee that has appointed an individual
under subsection (b) of this section to serve as standing
trustee in cases under chapter 13 of title 11, shall fix—

“(A) a maximum annual compensation for such in-
dividual, not to exceed the lowest annual rate of
basic pay in effect for grade GS-16 of the General
Schedule prescribed under section 5332 of title 5; and

‘“(B) a percentage fee, not to exceed ten percent,
based on such maximum annual compensation and
the actual, necessary expenses incurred by such indi-
vidual as standing trustee.

‘(2) Such individual shall collect such percentage fee
from all payments under plans in the cases under chap-
ter 13 of title 11 for which such individual serves as
standing trustee. Such individual shall pay to the
United States trustee, and the United States trustee
shall pay to the Treasury—

“(A) any amount by which the actual compensation
of such individual exceeds five percent upon all pay-
ments under plans in cases under chapter 13 of title
11 for which such individual serves as standing trust-
ee; and

‘“(B) any amount by which the percentage for all
such cases exceeds—

‘(i) such individual actual compensation for such
cases, as adjusted under subparagraph (A) of this
paragraph; plus

‘(ii) the actual, necessary expenses incurred by
such individual as standing trustee in such cases.”

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by sections 439, 802(c)(3), and 1231 of Pub.
L. 109-8 effective 180 days after Apr. 20, 2005, and not ap-
plicable with respect to cases commenced under Title
11, Bankruptcy, before such effective date, except as
otherwise provided, see section 1501 of Pub. L. 109-8, set
out as a note under section 101 of Title 11.

Amendment by section 603(b) of Pub. L. 109-8 effec-
tive 18 months after Apr. 20, 2005, see section 603(e) of
Pub. L. 109-8, set out as a note under section 521 of
Title 11, Bankruptcy.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-394 effective Oct. 22, 1994,
and not applicable with respect to cases commenced
under Title 11, Bankruptcy, before Oct. 22, 1994, see sec-
tion 702 of Pub. L. 103-394, set out as a note under sec-
tion 101 of Title 11.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-509 effective on such date
as the President shall determine, but not earlier than
90 days, and not later than 180 days, after Nov. 5, 1990,
see section 529 [title III, §305] of Pub. L. 101-509, set out
as a note under section 5301 of Title 5, Government Or-
ganization and Employees.
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EFFECTIVE DATE OF 1986 AMENDMENT

Effective date and applicability of amendment by
Pub. L. 99-554 dependent upon the judicial district in-
volved, see section 302(d), (e) of Pub. L. 99-554, set out
as a note under section 581 of this title.

AUDIT PROCEDURES

Pub. L. 109-8, title VI, §603(a), Apr. 20, 2005, 119 Stat.
122, provided that:

‘(1) ESTABLISHMENT OF PROCEDURES.—The Attorney
General (in judicial districts served by United States
trustees) and the Judicial Conference of the United
States (in judicial districts served by bankruptcy ad-
ministrators) shall establish procedures to determine
the accuracy, veracity, and completeness of petitions,
schedules, and other information that the debtor is re-
quired to provide under sections 521 and 1322 of title 11,
United States Code, and, if applicable, section 111 of
such title, in cases filed under chapter 7 or 13 of such
title in which the debtor is an individual. Such audits
shall be in accordance with generally accepted auditing
standards and performed by independent certified pub-
lic accountants or independent licensed public account-
ants, provided that the Attorney General and the Judi-
cial Conference, as appropriate, may develop alter-
native auditing standards not later than 2 years after
the date of enactment of this Act [Apr. 20, 2005].

‘“(2) PROCEDURES.—Those procedures required by
paragraph (1) shall—

‘““(A) establish a method of selecting appropriate
qualified persons to contract to perform those audits;

‘“(B) establish a method of randomly selecting cases
to be audited, except that not less than 1 out of every
250 cases in each Federal judicial district shall be se-
lected for audit;

‘“(C) require audits of schedules of income and ex-
penses that reflect greater than average variances
from the statistical norm of the district in which the
schedules were filed if those variances occur by rea-
son of higher income or higher expenses than the sta-
tistical norm of the district in which the schedules
were filed; and

‘(D) establish procedures for providing, not less fre-
quently than annually, public information concern-
ing the aggregate results of such audits including the
percentage of cases, by district, in which a material
misstatement of income or expenditures is reported.”

APPLICATION TO ALL STANDING TRUSTEES

Section 529 [title I, §110(b)] of Pub. L. 101-509 provided
that: “The amendment made by subsection (a) [amend-
ing this section] shall apply to any trustee to whom the
provisions of section 302(d)(3) of the Bankruptcy
Judges, United States Trustees, and Family Farmer
Bankruptcy Act of 1986 (Public Law 99-54 [Pub. L.
99-5564]; 100 Stat. 3121) [set out in an Effective Date of
1986 Amendment note under section 581 of this title]
apply.”’

§ 587. Salaries

Subject to sections 5315 through 5317 of title 5,
the Attorney General shall fix the annual sala-
ries of United States trustees and assistant
United States trustees at rates of compensation
not in excess of the rate of basic compensation
provided for Executive Level IV of the Executive
Schedule set forth in section 5315 of title 5,
United States Code.

(Added Pub. L. 95-598, title II, §224(a), Nov. 6,
1978, 92 Stat. 2664; amended Pub. L. 99-554, title
I, §114(a), Oct. 27, 1986, 100 Stat. 3093.)

CODIFICATION

Section 408(c) of Pub. L. 95-598, as amended, which
provided for the repeal of this section and the deletion
of any references to United States Trustees in this title
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at a prospective date, was repealed by section 307(b) of
Pub. L. 99-554. See note set out preceding section 581 of
this title.

AMENDMENTS

1986—Pub. L. 99-554 amended section generally. Prior
to amendment, section read as follows: ‘“The Attorney
General shall fix the annual salaries of United States
trustees and assistant United States trustees at rates
of compensation not to exceed the lowest annual rate
of basic pay in effect for grade GS-16 of the General
Schedule prescribed under section 5332 of title 5.”

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-554 effective 30 days after
Oct. 27, 1986, see section 302(a) of Pub. L. 99-554, set out
as a note under section 581 of this title.

§588. Expenses

Necessary office expenses of the United States
trustee shall be allowed when authorized by the
Attorney General.

(Added Pub. L. 95-598, title II, §224(a), Nov. 6,
1978, 92 Stat. 2664.)

CODIFICATION

Section 408(c) of Pub. L. 95-598, as amended, which
provided for the repeal of this section and the deletion
of any references to United States Trustees in this title
at a prospective date, was repealed by section 307(b) of
Pub. L. 99-554. See note set out preceding section 581 of
this title.

§589. Staff and other employees

The United States trustee may employ staff
and other employees on approval of the Attor-
ney General.

(Added Pub. L. 95-598, title II, §224(a), Nov. 6,
1978, 92 Stat. 2664.)

CODIFICATION

Section 408(c) of Pub. L. 95-598, as amended, which
provided for the repeal of this section and the deletion
of any references to United States Trustees in this title
at a prospective date, was repealed by section 307(b) of
Pub. L. 99-554. See note set out preceding section 581 of
this title.

TEMPORARY SUSPENSION OF LIMITATION ON
APPOINTMENTS

Pub. L. 99-554, title I, §114(b), Oct. 27, 1986, 100 Stat.
3093, provided that: ‘“‘During the period beginning on
the effective date of this Act [see section 302 of Pub. L.
99-554, set out as an Effective Date note under section
581 of this title] and ending on October 1, 1989, the pro-
visions of title 5 of the United States Code governing
appointments in the competitive service shall not
apply with respect to appointments under section 589 of
title 28, United States Code.”

§589a. United States Trustee System Fund

(a) There is hereby established in the Treasury
of the United States a special fund to be known
as the ‘““United States Trustee System Fund”
(hereinafter in this section referred to as the
“Fund’’). Monies in the Fund shall be available
to the Attorney General without fiscal year lim-
itation in such amounts as may be specified in
appropriations Acts for the following purposes
in connection with the operations of United
States trustees—

(1) salaries and related employee benefits;
(2) travel and transportation;
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(3) rental of space;

(4) communication, utilities, and miscellane-
ous computer charges;

(5) security investigations and audits;

(6) supplies, books, and other materials for
legal research;

(7) furniture and equipment;

(8) miscellaneous services, including those
obtained by contract; and

(9) printing.

(b) For the purpose of recovering the cost of
services of the United States Trustee System,
there shall be deposited as offsetting collections
to the appropriation “United States Trustee
System Fund’, to remain available until ex-
pended, the following—

(1)(A) 40.46 percent of the fees collected
under section 1930(a)(1)(A); and

(B) 28.33 percent of the fees collected under
section 1930(a)(1)(B);

(2) b5 percent of the fees collected under sec-
tion 1930(a)(3) of this title;

(3) one-half of the fees collected under sec-
tion 1930(a)(4) of this title;

(4) one-half of the fees collected under sec-
tion 1930(a)(5) of this title;

(5) 100 percent of the fees collected under
section 1930(a)(6) of this title;

(6) three-fourths of the fees collected under
the last sentence of section 1930(a) of this
title;

(7) the compensation of trustees received
under section 330(d) of title 11 by the clerks of
the bankruptcy courts;

(8) excess fees collected under
586(e)(2) of this title;

(9) interest earned on Fund investment; and

(10) fines imposed under section 110(7) of title
11, United States Code.

(c) Amounts in the Fund which are not cur-
rently needed for the purposes specified in sub-
section (a) shall be kept on deposit or invested
in obligations of, or guaranteed by, the United
States.

(d) The Attorney General shall transmit to the
Congress, not later than 120 days after the end of
each fiscal year, a detailed report on the
amounts deposited in the Fund and a description
of expenditures made under this section.

(e) There are authorized to be appropriated to
the Fund for any fiscal year such sums as may
be necessary to supplement amounts deposited
under subsection (b) for the purposes specified in
subsection (a).

(Added Pub. L. 99-554, title I, §115(a), Oct. 27,
1986, 100 Stat. 3094; amended Pub. L. 101-162, title
IV, §406(c), Nov. 21, 1989, 103 Stat. 1016; Pub. L.
102-140, title I, §111(b), (c), Oct. 28, 1991, 105 Stat.
795; Pub. L. 103-121, title I, §111(a)(2), (b)(2), (3),
Oct. 27, 1993, 107 Stat. 1164; Pub. L. 104-91, title
I, §101(a), Jan. 6, 1996, 110 Stat. 11, amended Pub.
L. 104-99, title II, §211, Jan. 26, 1996, 110 Stat. 37;
Pub. L. 104-208, div. A, title I, §101(a) [title I,
§109(b)], Sept. 30, 1996, 110 Stat. 3009, 3009-18;
Pub. L. 106-113, div. B, §1000(a)(1) [title I, title I,
§113], Nov. 29, 1999, 113 Stat. 1535, 1501A-6,
1501A-20; Pub. L. 109-8, title III, §325(b), Apr. 20,
2005, 119 Stat. 99; Pub. L. 109-13, div. A, title VI,
§60568(a), May 11, 2005, 119 Stat. 297; Pub. L.
110-161, div. B, title II, §212(a), Dec. 26, 2007, 121
Stat. 1914.)

section
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CODIFICATION

Amendment by Pub. L. 10491 is based on section
111(b) and (c) of H.R. 2076, One Hundred Fourth Con-
gress, as passed by the House of Representatives on
Dec. 6, 1995, which was enacted into law by Pub. L.
104-91.

AMENDMENTS

2007—Subsec. (b)(10). Pub. L. 110-161 added par. (10).

2006—Subsec. (b)(1). Pub. L. 109-8, §325(b)(1), as
amended by Pub. L. 109-13, §6058(a), added par. (1) and
struck out former par. (1), which read as follows: ‘‘27.42
percent of the fees collected under section 1930(a)(1) of
this title;”.

Subsec. (b)(2). Pub. L. 109-8, §325(b)(2), as amended by
Pub. L. 109-13, §6058(a), substituted ‘55 percent’ for
‘‘one-half”.

1999—Subsec. (b)(1). Pub. L. 106-113, §1000(a)(1) [title I,
§113], substituted *‘27.42 percent’’ for ¢‘23.08 percent’’.

Subsec. (b)(9). Pub. L. 106-113, §1000(a)(1) [title I],
added par. (9).

1996—Pub. L. 104-208 reenacted section catchline
without change and amended text generally, revising
and restating as subsecs. (a) to (e) provisions of former
subsecs. (a) to (f).

Subsec. (b)(5). Pub. L. 104-91, as amended by Pub. L.
104-99, inserted ‘‘until a reorganization plan is con-
firmed’’ before semicolon.

Subsec. (f)(2). Pub. L. 104-91, as amended by Pub. L.
104-99, substituted ‘‘until a reorganization plan is con-
firmed;”’ for period at end.

Subsec. (f)(3). Pub. L. 10491, as amended by Pub. L.
104-99, added par. (3).

1993—Subsec. (b)(1). Pub. L. 103-121, §111(a)(2), sub-
stituted ‘‘23.08 per centum’’ for ‘‘one-fourth’.

Subsec. (b)(2). Pub. L. 103-121, §111(b)(2), substituted
¢“387.5 per centum” for ‘‘50 per centum”’.

Subsec. (f)(1). Pub. L. 103-121, §111(b)(3), substituted
¢“12.5 per centum”’ for ‘‘16.7 per centum”’’.

1991—Subsec. (b)(2). Pub. L. 102-140, §111(b)(1), sub-
stituted ‘50 per centum” for ‘‘three-fifths’’.

Subsec. (b)(5). Pub. L. 102-140, §111(b)(2), substituted
60 per centum”’ for “‘all”.

Subsec. (f). Pub. L. 102-140, §111(c), added subsec. (f).

1989—Subsec. (b)(1). Pub. L. 101-162 substituted ‘‘one-
fourth” for ‘‘one-third”.

EFFECTIVE DATE OF 2005 AMENDMENTS

Pub. L. 109-13, div. A, title VI, §6058(b), May 11, 2005,
119 Stat. 297, provided that: ‘“This section [amending
this section and section 1930 of this title, enacting pro-
visions set out as a note under this section, and amend-
ing provisions set out as notes under this section and
sections 1930 and 1931 of this title] and the amendment
made by this section shall take effect immediately
after the enactment of the Bankruptcy Abuse Preven-
tion and Consumer Protection Act of 2005 [Pub. L.
109-8, approved Apr. 20, 2005].”’

Pub. L. 109-8, title III, §325(d), Apr. 20, 2005, 119 Stat.
99, which provided that the amendment made by Pub.
L. 109-8, §325(b), (c), would be effective during the 2-
year period beginning on Apr. 20, 2005, was omitted in
the general amendment of section 325 of Pub. L. 109-8
by Pub. L. 109-13, div. A, title VI, §6058(a), May 11, 2005,
119 Stat. 297. See note above.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-113, div. B, §1000(a)(1) [title I, §113], Nov.
29, 1999, 113 Stat. 1535, 1501A-20, provided that the
amendment made by section 1000(a)(1) [title I, §113] is
effective 30 days after Nov. 29, 1999.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 101(a) [title I, §109(c)] of Pub. L. 104-208 pro-
vided that: ‘“‘Notwithstanding any other provision of
law or of this Act, the amendments to 28 U.S.C. 589a
made by subsection (b) of this section shall take effect
upon enactment of this Act [Sept. 30, 1996].”
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EFFECTIVE DATE OF 1993 AMENDMENT
Section 111(a) of Pub. L. 103-121 provided in part that
the amendment made by that section is effective 30
days after Oct. 27, 1993.
Section 111(b) of Pub. L. 103-121 provided in part that
the amendment made by that section is effective 30
days after Oct. 27, 1993.

EFFECTIVE DATE OF 1991 AMENDMENT

Section 111 of Pub. L. 102-140 provided that the
amendment made by that section is effective 60 days
after Oct. 28, 1991.

EFFECTIVE DATE

Section effective 30 days after Oct. 27, 1986, see sec-
tion 302(a) of Pub. L. 99-554, set out as a note under sec-
tion 581 of this title.

§ 589b. Bankruptcy data

(a) RULES.—The Attorney General shall, with-
in a reasonable time after the effective date of
this section, issue rules requiring uniform forms
for (and from time to time thereafter to appro-
priately modify and approve)—

(1) final reports by trustees in cases under
chapters 7, 12, and 13 of title 11; and

(2) periodic reports by debtors in possession
or trustees in cases under chapter 11 of title

11.

(b) REPORTS.—Each report referred to in sub-
section (a) shall be designed (and the require-
ments as to place and manner of filing shall be
established) so as to facilitate compilation of
data and maximum possible access of the public,
both by physical inspection at one or more cen-
tral filing locations, and by electronic access
through the Internet or other appropriate
media.

(c) REQUIRED INFORMATION.—The information
required to be filed in the reports referred to in
subsection (b) shall be that which is in the best
interests of debtors and creditors, and in the
public interest in reasonable and adequate infor-
mation to evaluate the efficiency and practical-
ity of the Federal bankruptcy system. In issuing
rules proposing the forms referred to in sub-
section (a), the Attorney General shall strike
the best achievable practical balance between—

(1) the reasonable needs of the public for in-
formation about the operational results of the
Federal bankruptcy system;

(2) economy, simplicity, and lack of undue
burden on persons with a duty to file reports;
and

(3) appropriate privacy concerns and safe-
guards.

(d) FINAL REPORTS.—The uniform forms for
final reports required under subsection (a) for
use by trustees under chapters 7, 12, and 13 of
title 11 shall, in addition to such other matters
as are required by law or as the Attorney Gen-
eral in the discretion of the Attorney General
shall propose, include with respect to a case
under such title—

(1) information about the length of time the
case was pending;

(2) assets abandoned;

(3) assets exempted;

(4) receipts and disbursements of the estate;

(5) expenses of administration, including for
use under section 707(b), actual costs of admin-

istering cases under chapter 13 of title 11;
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(6) claims asserted;

(7) claims allowed; and

(8) distributions to claimants and claims dis-
charged without payment,

in each case by appropriate category and, in
cases under chapters 12 and 13 of title 11, date of
confirmation of the plan, each modification
thereto, and defaults by the debtor in perform-
ance under the plan.

(e) PERIODIC REPORTS.—The uniform forms for
periodic reports required under subsection (a)
for use by trustees or debtors in possession
under chapter 11 of title 11 shall, in addition to
such other matters as are required by law or as
the Attorney General in the discretion of the
Attorney General shall propose, include—

(1) information about the industry classi-
fication, published by the Department of Com-
merce, for the businesses conducted by the
debtor;

(2) length of time the case has been pending;

(3) number of full-time employees as of the
date of the order for relief and at the end of
each reporting period since the case was filed;

(4) cash receipts, cash disbursements and
profitability of the debtor for the most recent
period and cumulatively since the date of the
order for relief;

(5) compliance with title 11, whether or not
tax returns and tax payments since the date of
the order for relief have been timely filed and
made;

(6) all professional fees approved by the
court in the case for the most recent period
and cumulatively since the date of the order
for relief (separately reported, for the profes-
sional fees incurred by or on behalf of the
debtor, between those that would have been
incurred absent a bankruptcy case and those
not); and

(7) plans of reorganization filed and con-
firmed and, with respect thereto, by class, the
recoveries of the holders, expressed in aggre-
gate dollar values and, in the case of claims,
as a percentage of total claims of the class al-
lowed.

(Added Pub. L. 109-8, title VI, §602(a), Apr. 20,
2005, 119 Stat. 120.)

REFERENCES IN TEXT

For the effective date of this section, referred to in
subsec. (a), see Effective Date note set out below.

EFFECTIVE DATE

Section effective 180 days after Apr. 20, 2005, and not
applicable with respect to cases commenced under Title
11, Bankruptcy, before such effective date, except as
otherwise provided, see section 1501 of Pub. L. 109-8, set
out as an Effective Date of 2006 Amendment note under
section 101 of Title 11.

CHAPTER 40—INDEPENDENT COUNSEL

Sec.

591. Applicability of provisions of this chapter.

592. Preliminary investigation and application for
appointment of an independent counsel.

593. Duties of the division of the court.

594. Authority and duties of an independent coun-
sel.

595. Congressional oversight.

596. Removal of an independent counsel; termi-

nation of office.
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Sec.
597. Relationship with Department of Justice.
598. Severability.
599. Termination of effect of chapter.

AMENDMENTS

1987—Pub. L. 100-191, §2, Dec. 15, 1987, 101 Stat. 1293,
amended chapter 40 heading and analysis generally,
substituting items 591 to 599 for former items 591 to 598.

1986—Pub. L. 99-554, title I, §144(g)(1), Oct. 27, 1986, 100
Stat. 3097, substituted ‘40 for ‘39"’ as chapter designa-
tion.

1983—Pub. L. 97-409, §2(a)(1)(A), Jan. 3, 1983, 96 Stat.
2039, substituted ‘‘independent counsel’”’ for ‘‘special
prosecutor’ in chapter heading and in items 592, 594,
and 596.

§ 591. Applicability of provisions of this chapter

(a) PRELIMINARY INVESTIGATION WITH RESPECT
TO CERTAIN COVERED PERSONS.—The Attorney
General shall conduct a preliminary investiga-
tion in accordance with section 592 whenever the
Attorney General receives information suffi-
cient to constitute grounds to investigate
whether any person described in subsection (b)
may have violated any Federal criminal law
other than a violation classified as a Class B or
C misdemeanor or an infraction.

(b) PERSONS TO WHOM SUBSECTION (a) AP-
PLIES.—The persons referred to in subsection (a)
are—

(1) the President and Vice President;

(2) any individual serving in a position listed
in section 5312 of title 5;

(3) any individual working in the Executive
Office of the President who is compensated at
a rate of pay at or above level II of the Execu-
tive Schedule under section 5313 of title 5;

(4) any Assistant Attorney General and any
individual working in the Department of Jus-
tice who is compensated at a rate of pay at or
above level III of the Executive Schedule
under section 5314 of title 5;

(5) the Director of Central Intelligence, the
Deputy Director of Central Intelligence, and
the Commissioner of Internal Revenue;

(6) the chairman and treasurer of the prin-
cipal national campaign committee seeking
the election or reelection of the President, and
any officer of that committee exercising au-
thority at the national level, during the in-
cumbency of the President; and

(7) any individual who held an office or posi-
tion described in paragraph (1), (2), (3), (4), or
(5) for 1 year after leaving the office or posi-
tion.

(c) PRELIMINARY INVESTIGATION WITH RESPECT
TO OTHER PERSONS.—

(1) IN GENERAL.—When the Attorney General
determines that an investigation or prosecu-
tion of a person by the Department of Justice
may result in a personal, financial, or political
conflict of interest, the Attorney General may
conduct a preliminary investigation of such
person in accordance with section 592 if the
Attorney General receives information suffi-
cient to constitute grounds to investigate
whether that person may have violated Fed-
eral criminal law other than a violation classi-
fied as a Class B or C misdemeanor or an in-
fraction.

(2) MEMBERS OF CONGRESS.—When the Attor-
ney General determines that it would be in the
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public interest, the Attorney General may
conduct a preliminary investigation in accord-
ance with section 592 if the Attorney General
receives information sufficient to constitute
grounds to investigate whether a Member of
Congress may have violated any Federal
criminal law other than a violation classified
as a Class B or C misdemeanor or an infrac-
tion.

(d) EXAMINATION OF INFORMATION TO DETER-
MINE NEED FOR PRELIMINARY INVESTIGATION.—
(1) FACTORS TO BE CONSIDERED.—In determin-
ing under subsection (a) or (c) (or section
592(c)(2)) whether grounds to investigate exist,
the Attorney General shall consider only—
(A) the specificity of the information re-
ceived; and
(B) the credibility of the source of the in-
formation.

(2) TIME PERIOD FOR MAKING DETERMINA-
TION.—The Attorney General shall determine
whether grounds to investigate exist not later
than 30 days after the information is first re-
ceived. If within that 30-day period the Attor-
ney General determines that the information
is not specific or is not from a credible source,
then the Attorney General shall close the mat-
ter. If within that 30-day period the Attorney
General determines that the information is
specific and from a credible source, the Attor-
ney General shall, upon making that deter-
mination, commence a preliminary investiga-
tion with respect to that information. If the
Attorney General is unable to determine,
within that 30-day period, whether the infor-
mation is specific and from a credible source,
the Attorney General shall, at the end of that
30-day period, commence a preliminary inves-
tigation with respect to that information.

(e) RECUSAL OF ATTORNEY GENERAL.—

(1) WHEN RECUSAL IS REQUIRED.—(A) If infor-
mation received under this chapter involves
the Attorney General, the next most senior of-
ficial in the Department of Justice who is not
also recused shall perform the duties assigned
under this chapter to the Attorney General.

(B) If information received under this chap-
ter involves a person with whom the Attorney
General has a personal or financial relation-
ship, the Attorney General shall recuse him-
self or herself by designating the next most
senior official in the Department of Justice
who is not also recused to perform the duties
assigned under this chapter to the Attorney
General.

(2) REQUIREMENTS FOR RECUSAL DETERMINA-
TION.—Before personally making any other de-
termination under this chapter with respect to
information received under this chapter, the
Attorney General shall determine under para-
graph (1)(B) whether recusal is necessary. The
Attorney General shall set forth this deter-
mination in writing, identify the facts consid-
ered by the Attorney General, and set forth
the reasons for the recusal. The Attorney Gen-
eral shall file this determination with any no-
tification or application submitted to the divi-
sion of the court under this chapter with re-
spect to such information.

(Added Pub. L. 95-521, title VI, §601(a), Oct. 26,
1978, 92 Stat. 1867; amended Pub. L. 97-409, §§3,
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4(a), Jan. 3, 1983, 96 Stat. 2039, 2040; Pub. L.
98-473, title II, §228(b), Oct. 12, 1984, 98 Stat. 2030;
Pub. L. 100-191, §2, Dec. 15, 1987, 101 Stat. 1293;
Pub. L. 103-270, §§3(j), (k), 4, June 30, 1994, 108
Stat. 735, 736.)

AMENDMENTS

1994—Subsec. (b)(6) to (8). Pub. L. 103-270, §4(b), redes-
ignated par. (8) as (6) and substituted ‘‘; and” for the
period at end, added par. (7), and struck out former
pars. (6) and (7) which read as follows:

‘(6) any individual who leaves any office or position
described in any of paragraphs (1) through (5) of this
subsection, during the incumbency of the President
under whom such individual served in the office or posi-
tion plus one year after such incumbency, but in no
event longer than a period of three years after the indi-
vidual leaves the office or position;

‘“(7) any individual who held an office or position de-
scribed in any of paragraphs (1) through (5) of this sub-
section during the incumbency of one President and
who continued to hold the office or position for not
more than 90 days into the term of the next President,
during the l-year period after the individual leaves the
office or position; and’’.

Subsec. (¢). Pub. L. 103-270, §4(a), amended subsec. (c)
generally. Prior to amendment, subsec. (¢) read as fol-
lows: ‘“‘PRELIMINARY INVESTIGATION WITH RESPECT TO
PERSONS NOT LISTED IN SUBSECTION (b).—The Attorney
General may conduct a preliminary investigation in ac-
cordance with section 592 if—

‘(1) the Attorney General receives information suf-
ficient to constitute grounds to investigate whether
any person other than a person described in sub-
section (b) may have violated any Federal criminal
law other than a violation classified as a Class B or
C misdemeanor or an infraction; and

““(2) the Attorney General determines that an inves-
tigation or prosecution of the person, with respect to
the information received, by the Attorney General or
other officer of the Department of Justice may result
in a personal, financial, or political conflict of inter-
est.”

Subsec. (d)(2). Pub. L. 103-270, §3(j), substituted ‘30"
for ‘15" wherever appearing.

Subsec. (e). Pub. L. 103-270, §3(k), amended subsec. (e)
generally. Prior to amendment, subsec. (e) read as fol-
lows: ‘‘(e) RECUSAL OF ATTORNEY GENERAL.—

‘(1) WHEN RECUSAL IS REQUIRED.—If information re-
ceived under this chapter involves the Attorney Gen-
eral or a person with whom the Attorney General has
a current or recent personal or financial relationship,
the Attorney General shall recuse himself or herself
by designating the next most senior officer in the De-
partment of Justice whom that information does not
involve and who does not have a current or recent
personal or financial relationship with such person to
perform the duties assigned under this chapter to the
Attorney General with respect to that information.

‘(2) REQUIREMENTS FOR RECUSAL DETERMINATION.—
The Attorney General shall, before personally mak-
ing any other determination under this chapter with
respect to information received under this chapter,
determine under paragraph (1) whether to recuse him-
self or herself with respect to that information. A de-
termination to recuse shall be in writing, shall iden-
tify the facts considered by the Attorney General,
and shall set forth the reasons for the recusal. The
Attorney General shall file this determination with
any notification or application submitted to the divi-
sion of the court under this chapter with respect to
the information involved.”
1987—Pub. L. 100-191 amended section generally, sub-

stituting subsecs. (a) to (e) relating to applicability of
chapter for former subsecs. (a) to (¢) relating to similar
subject.

1984—Subsec. (a). Pub. L. 98-473 substituted ‘“Class B
or C misdemeanor or an infraction” for ‘‘petty of-
fense’’.
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1983—Subsec. (a). Pub. L. 97409, §4(a)(1), substituted
“information sufficient to constitute grounds to inves-
tigate’” for ‘‘specific information’ after ‘‘the Attorney
General receives”.

Subsec. (b)(3). Pub. L. 97409, §3, substituted ‘‘who is
compensated at or above a rate equivalent to level II”
for ‘‘and compensated at a rate not less than the an-
nual rate of basic pay provided for level IV”’.

Subsec. (b)(4), (5). Pub. L. 97-409, §3, redesignated as
par. (5) ‘“‘the Director of Central Intelligence’ and all
that followed through end of par. (4). Former par. (5) re-
designated (6).

Subsec. (b)(6). Pub. L. 97-409, §3, redesignated former
par. (6) as (6) and substituted ‘‘through (5) of this sub-
section during the period consisting of the incumbency
of the President such individual serves plus one year
after such incumbency, but in no event longer than two
years after the individual leaves office;” for ‘‘through
(4) of this subsection during the incumbency of the
President or during the period the last preceding Presi-
dent held office, if such preceding President was of the
same political party as the incumbent President; and’.
Former par. (6) redesignated (8).

Subsec. (b)(7). Pub. L. 97-409, §3, added par. (7).

Subsec. (b)(8). Pub. L. 97-409, §3, redesignated former
par. (6) as (8) and substituted ‘‘the chairman and treas-
urer of the principal national campaign committee
seeking the election or reelection of the President, and
any officer of the campaign exercising authority at the
national level, such as the campaign manager or direc-
tor, during the incumbency of the President” for ‘“‘any
officer of the principal national campaign committee
seeking the election or reelection of the President”’.

Subsec. (c). Pub. L. 97-409, §4(a)(2), added subsec. (c).

CHANGE OF NAME

Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 401 of Title 50, War and National
Defense.

EFFECTIVE DATE OF 1994 AMENDMENT; TRANSITION
PROVISIONS

Section 7 of Pub. L. 103-270 provided that:

‘‘(a) IN GENERAL.—Except as provided in this section,
the amendments made by this Act [amending this sec-
tion and sections 592 to 596 and 599 of this title] shall
apply with respect to independent counsels appointed
before, on, or after the date of enactment of this Act
[June 30, 1994].

“(b) ASSIGNMENT OF EMPLOYEE TO CERTIFY EXPENDI-
TURES.—An independent counsel appointed prior to the
date of enactment of this Act shall assign to an em-
ployee the duty of certifying expenditures, as required
by section 594(]) of title 28, United States Code, as
added by section 3(a), by the date that is 30 days after
the date of enactment of this Act.

‘‘(c) OFFICE SPACE.—The Administrator of General
Services, in applying section 594(1)(3) of title 28, United
States Code, as added by section 3(a), to determine
whether the office of an independent counsel appointed
prior to the date of enactment of this Act should be
moved to a Federal building, shall take into account
the moving, legal, and other expenses that might arise
if the office were moved.

‘(d) TRAVEL AND SUBSISTENCE EXPENSES.—For pur-
poses of the restrictions on reimbursement of travel
and subsistence expenses of an independent counsel and
employees of an office of independent counsel con-
tained in paragraph (3) of section 594(b) of title 28,
United States Code, as amended by section 3(b), as ap-
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plied to the office of an independent counsel appointed
before the date of enactment of this Act, the 1l-year
service period shall begin on the date of enactment of
this Act.

‘“(e) RATES OF COMPENSATION.—The limitation on
rates of compensation of employees of an office of inde-
pendent counsel contained in the last sentence of sec-
tion 594(c) of title 28, United States Code, as amended
by section 3(c), shall not be applied to cause a reduc-
tion in the rate of compensation of an employee ap-
pointed before the date of enactment of this Act.

‘(f) PERIODIC REAPPOINTMENT.—The determinations
by the division of the court contained in the last sen-
tence of section 596(b)(2) of title 28, United States Code,
as amended by section 3(h), shall, for the office of an
independent counsel appointed before the date of enact-
ment of this Act, be required no later than 1 year after
the date of enactment of this Act and at the end of
each succeeding 1-year period.

‘“(g) REPORTING REQUIREMENTS.—No amendment made
by this Act that establishes or modifies a requirement
that any person submit a report to any other person
with respect to an activity occurring during any time
period shall be construed to require that a report sub-
mitted prior to the date of enactment of this Act, with
respect to that time period be supplemented to include
information with respect to such activity.

“(h) REGULATORY INDEPENDENT COUNSEL.—Notwith-
standing the restriction in section 593(b)(2) of title 28,
United States Code, the division of the court described
in section 49 of that title may appoint as an independ-
ent counsel any individual who, on the date of enact-
ment of this Act, is serving as a regulatory independent
counsel under parts 600 and 603 of title 28, Code of Fed-
eral Regulations. If such an individual is so appointed,
such an independent counsel shall comply with chapter
40 of title 28, United States Code, as amended by this
Act, in the same manner and to the same extent as an
independent counsel appointed before the date of enact-
ment of this Act is required to comply with that chap-
ter, except that subsection (f) of this section shall not
apply to such an independent counsel.

(i) WHITE HOUSE PERSONNEL REPORT.—Section 6 [en-
acting provisions set out as a note under section 113 of
Title 3, The President] shall take effect on January 1,
1995.”

EFFECTIVE DATE OF 1987 AMENDMENT

Section 6 of Pub. L. 100-191 provided that:

‘““(a) IN GENERAL.—Subject to subsection (b), the
amendments made by this Act [enacting section 599 of
this title, amending this section, sections 49 and 592 to
598 of this title, sections 203 and 205 of Pub. L. 95-521 set
out in the Appendix to Title 5, Government Organiza-
tion and Employees, and section 202 of Title 18, Crimes
and Criminal Procedure, enacting provisions set out as
a note under section 1 of this title, and amending provi-
sions set out below] take effect on the date of the en-
actment of this Act [Dec. 15, 1987].

‘“(b) PENDING PROCEEDINGS.—With respect to any pro-
ceeding under chapter 39 of title 28, United States Code
(before the redesignation of such chapter as chapter 40
by section 144(g) of Public Law 99-554), or under chapter
40 of such title (after such redesignation), which is
pending on the date of the enactment of this Act [Dec.
15, 1987], the following shall apply:

‘(1) Except as provided in paragraphs (2) and (3),
the provisions of chapter 40 of such title as in effect
on the day before such date of enactment shall, in
lieu of the amendments made by this Act, continue to
apply on or after such date to such proceeding until
such proceeding is terminated in accordance with
such chapter.

‘(2) The following provisions shall apply to such
proceeding on or after such date of enactment:

“(A) Section 593(f) of title 28, United States Code,
as amended by section 2 of this Act, relating to the
award of attorneys’ fees.

“(B) Section 594(d)(2) of such title, as added by
section 2 of this Act, to the extent that such sec-
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tion 594(d)(2) relates to reports by the Attorney

General on expenditures by independent counsel,

except that the first such report shall be made only

with respect to expenditures on or after the date of
the enactment of this Act.

“(C) Section 594(h)(1)(A) of such title, as added by
section 2 of this Act, relating to reports by inde-
pendent counsel, except that the 6-month periods
described in such section 594(h)(1)(A) shall be cal-
culated from the date of the enactment of this Act.

‘(D) Section 594(i) of such title, as added by sec-
tion 2 of this Act, relating to the independence of
the office of independent counsel for certain pur-
poses.

“(E) Section 594(k) of such title, as added by sec-
tion 2 of this Act, relating to custody of records of
independent counsel.

“(F) Section 596(a)(3) of such title, as amended by
section 2 of this Act, relating to judicial review of
the removal of an independent counsel from office.

‘(@) Section 596(c) of such title, as added by sec-
tion 2 of this Act, relating to audits of expenditures
of independent counsel.

‘“(H) The amendments made by section 3 of this
Act [amending sections 203 and 205 of Pub. L. 95-521,
set out in Appendix to Title 5, and section 202 of
Title 18], relating to the status of independent
counsel and their appointees as special government
employees and to their financial disclosure require-
ments.

‘(3) Section 594(j) of title 28, United States Code, as
added by section 2 of this Act, relating to certain
standards of conduct shall, 90 days after the date of
the enactment of this Act, apply to a pending pro-
ceeding described in this subsection.”

EFFECTIVE DATE OF 1984 AMENDMENT

Section 235(a)(1)(B)(ii)(IV) of Pub. L. 98-473 provided
that the amendment made by Pub. L. 98-473 is effective
Oct. 12, 1984.

EFFECTIVE DATE

Section 604 of Pub. L. 95-521 provided that: ‘‘Except as
provided in this section, the amendments made by this
title [enacting this chapter and sections 49, 528, and 529
of this title] shall take effect on the date of the enact-
ment of this Act [Oct. 26, 1978]. The provisions of chap-
ter 39 of title 28 of the United States Code, as added by
section 601 of this Act, shall not apply to specific infor-
mation received by the Attorney General pursuant to
section 591 of such title 28, if the Attorney General de-
termines that—

‘(1) such specific information is directly related to

a prosecution pending at the time such specific infor-

mation is received by the Attorney General;

¢“(2) such specific information is related to a matter
which has been presented to a grand jury and is re-
ceived by the Attorney General within one hundred
and eighty days of the date of the enactment of this

Act; or

¢“(3) such specific information is related to an inves-
tigation that is pending at the time such specific in-
formation is received by the Attorney General, and
such specific information is received by the Attorney

General within ninety days of the date of the enact-

ment of this Act.”

PERMANENT APPROPRIATION FOR EXPENSES OF
INDEPENDENT COUNSELS

Pub. L. 100202, §101(a) [title II], Dec. 22, 1987, 101
Stat. 1329, 1329-9, provided: ‘“That a permanent indefi-
nite appropriation is established within the Depart-
ment of Justice to pay all necessary expenses of inves-
tigations and prosecutions by independent counsel ap-
pointed pursuant to the provisions of 28 U.S.C. 591 et
seq. or other law: Provided further, That the Comptrol-
ler General shall perform semiannual financial reviews
of expenditures from the Independent Counsel perma-
nent indefinite appropriation, and report their findings
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to the Committees on Appropriations of the House and
Senate’’.

[For termination, effective May 15, 2000, of provisions
of section 101(a) [title II] of Pub. L. 100-202, set out
above, which require the Comptroller General to report
findings of semiannual financial reviews to the Com-
mittees on Appropriations of the House and Senate, see
section 3003 of Pub. L. 104-66, as amended, set out as a
note under section 1113 of Title 31, Money and Finance,
and page 9 of House Document No. 103-7.]

CONTINGENCY FUND FOR INDEPENDENT COUNSELS

Section 601(c) of Pub. L. 95-521, as amended by Pub.
L. 97-409, §2(c)(2), Jan. 3, 1983, 96 Stat. 2039; Pub. L.
100-191, §5(b), Dec. 15, 1987, 101 Stat. 1307, provided that:
‘““There are authorized to be appropriated for each fiscal
year such sums as may be necessary, to be held by the
Department of Justice as a contingent fund for the use
of any independent counsels appointed under chapter 40
(relating to independent counsels) of title 28 of the
United States Code in the carrying out of functions
under such chapter.”

§592. Preliminary investigation and application
for appointment of an independent counsel

(a) CONDUCT OF PRELIMINARY INVESTIGATION.—

(1) IN GENERAL.—A preliminary investigation
conducted under this chapter shall be of such
matters as the Attorney General considers ap-
propriate in order to make a determination,
under subsection (b) or (c), on whether further
investigation is warranted, with respect to
each potential violation, or allegation of a vio-
lation, of criminal law. The Attorney General
shall make such determination not later than
90 days after the preliminary investigation is
commenced, except that, in the case of a pre-
liminary investigation commenced after a
congressional request under subsection (g), the
Attorney General shall make such determina-
tion not later than 90 days after the request is
received. The Attorney General shall promptly
notify the division of the court specified in
section 593(a) of the commencement of such
preliminary investigation and the date of such
commencement.

(2) LIMITED AUTHORITY OF ATTORNEY GEN-
ERAL.—(A) In conducting preliminary inves-
tigations under this chapter, the Attorney
General shall have no authority to convene
grand juries, plea bargain, grant immunity, or
issue subpoenas.

(B)(i) The Attorney General shall not base a
determination under this chapter that infor-
mation with respect to a violation of criminal
law by a person is not specific and from a cred-
ible source upon a determination that such
person lacked the state of mind required for
the violation of criminal law.

(ii) The Attorney General shall not base a
determination under this chapter that there
are no reasonable grounds to believe that fur-
ther investigation is warranted, upon a deter-
mination that such person lacked the state of
mind required for the violation of criminal law
involved, unless there is clear and convincing
evidence that the person lacked such state of
mind.

(3) EXTENSION OF TIME FOR PRELIMINARY IN-
VESTIGATION.—The Attorney General may
apply to the division of the court for a single
extension, for a period of not more than 60
days, of the 90-day period referred to in para-
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graph (1). The division of the court may, upon
a showing of good cause, grant such extension.

(b) DETERMINATION THAT FURTHER INVESTIGA-
TION NOT WARRANTED.—

(1) NOTIFICATION OF DIVISION OF THE COURT.—
If the Attorney General, upon completion of a
preliminary investigation under this chapter,
determines that there are no reasonable
grounds to believe that further investigation
is warranted, the Attorney General shall
promptly so notify the division of the court,
and the division of the court shall have no
power to appoint an independent counsel with
respect to the matters involved.

(2) FORM OF NOTIFICATION.—Such notification
shall contain a summary of the information
received and a summary of the results of the
preliminary investigation.

(c) DETERMINATION THAT FURTHER INVESTIGA-
TION IS WARRANTED.—

(1) APPLICATION FOR APPOINTMENT OF INDE-
PENDENT COUNSEL.—The Attorney General
shall apply to the division of the court for the
appointment of an independent counsel if—

(A) the Attorney General, upon completion
of a preliminary investigation under this
chapter, determines that there are reason-
able grounds to believe that further inves-
tigation is warranted; or

(B) the 90-day period referred to in sub-
section (a)(1), and any extension granted
under subsection (a)(3), have elapsed and the

Attorney General has not filed a notification

with the division of the court under sub-

section (b)(1).

In determining under this chapter whether
reasonable grounds exist to warrant further
investigation, the Attorney General shall
comply with the written or other established
policies of the Department of Justice with re-
spect to the conduct of criminal investiga-
tions.

(2) RECEIPT OF ADDITIONAL INFORMATION.—If,
after submitting a mnotification under sub-
section (b)(1), the Attorney General receives
additional information sufficient to constitute
grounds to investigate the matters to which
such notification related, the Attorney Gen-
eral shall—

(A) conduct such additional preliminary
investigation as the Attorney General con-
siders appropriate for a period of not more
than 90 days after the date on which such ad-
ditional information is received; and

(B) otherwise comply with the provisions
of this section with respect to such addi-
tional preliminary investigation to the same
extent as any other preliminary investiga-
tion under this section.

(d) CONTENTS OF APPLICATION.—Any applica-
tion for the appointment of an independent
counsel under this chapter shall contain suffi-
cient information to assist the division of the
court in selecting an independent counsel and in
defining that independent counsel’s prosecu-
torial jurisdiction so that the independent coun-
sel has adequate authority to fully investigate
and prosecute the subject matter and all mat-
ters related to that subject matter.
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(e) DISCLOSURE OF INFORMATION.—Except as
otherwise provided in this chapter or as is
deemed necessary for law enforcement purposes,
no officer or employee of the Department of Jus-
tice or an office of independent counsel may,
without leave of the division of the court, dis-
close to any individual outside the Department
of Justice or such office any notification, appli-
cation, or any other document, materials, or
memorandum supplied to the division of the
court under this chapter. Nothing in this chap-
ter shall be construed as authorizing the with-
holding of information from the Congress.

(f) LIMITATION ON JUDICIAL REVIEW.—The At-
torney General’s determination under this chap-
ter to apply to the division of the court for the
appointment of an independent counsel shall not
be reviewable in any court.

(g) CONGRESSIONAL REQUEST.—

(1) BY JUDICIARY COMMITTEE OR MEMBERS
THEREOF.—The Committee on the Judiciary of
either House of the Congress, or a majority of
majority party members or a majority of all
nonmajority party members of either such
committee, may request in writing that the
Attorney General apply for the appointment
of an independent counsel.

(2) REPORT BY ATTORNEY GENERAL PURSUANT
TO REQUEST.—Not later than 30 days after the
receipt of a request under paragraph (1), the
Attorney General shall submit, to the com-
mittee making the request, or to the commit-
tee on which the persons making the request
serve, a report on whether the Attorney Gen-
eral has begun or will begin a preliminary in-
vestigation under this chapter of the matters
with respect to which the request is made, in
accordance with subsection (a) or (c) of section
591, as the case may be. The report shall set
forth the reasons for the Attorney General’s
decision regarding such preliminary investiga-
tion as it relates to each of the matters with
respect to which the congressional request is
made. If there is such a preliminary investiga-
tion, the report shall include the date on
which the preliminary investigation began or
will begin.

(3) SUBMISSION OF INFORMATION IN RESPONSE
TO CONGRESSIONAL REQUEST.—At the same time
as any notification, application, or any other
document, material, or memorandum is sup-
plied to the division of the court pursuant to
this section with respect to a preliminary in-
vestigation of any matter with respect to
which a request is made under paragraph (1),
such notification, application, or other docu-
ment, material, or memorandum shall be sup-
plied to the committee making the request, or
to the committee on which the persons mak-
ing the request serve. If no application for the
appointment of an independent counsel is
made to the division of the court under this
section pursuant to such a preliminary inves-
tigation, the Attorney General shall submit a
report to that committee stating the reasons
why such application was not made, address-
ing each matter with respect to which the con-
gressional request was made.

(4) DISCLOSURE OF INFORMATION.—AnNy report,
notification, application, or other document,
material, or memorandum supplied to a com-
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mittee under this subsection shall not be re-
vealed to any third party, except that the
committee may, either on its own initiative or
upon the request of the Attorney General,
make public such portion or portions of such
report, notification, application, document,
material, or memorandum as will not in the
committee’s judgment prejudice the rights of
any individual.

(Added Pub. L. 95-521, title VI, §601(a), Oct. 26,
1978, 92 Stat. 1868; amended Pub. L. 97-409,
§§2(a)(1), 4(b)—(e), Jan. 3, 1983, 96 Stat. 2039-2041;
Pub. L. 100-191, §2, Dec. 15, 1987, 101 Stat. 1295;
Pub. L. 103-270, §3(1), June 30, 1994, 108 Stat. 736.)

AMENDMENTS

1994—Subsec. (e). Pub. L. 103-270 inserted ‘‘or as is
deemed necessary for law enforcement purposes’ after
“Except as otherwise provided in this chapter’’.

1987—Pub. L. 100-191 amended section generally, sub-
stituting provisions relating to preliminary investiga-
tion and application for appointment of an independent
counsel for provisions relating to application for ap-
pointment of an independent counsel.

1983—Subsec. (a). Pub. L. 97-409, §4(b), designated ex-
isting provisions as par. (1), substituted, ‘“Upon receiv-
ing information that the Attorney General determines
is sufficient to constitute grounds to investigate that
any person covered by the Act has engaged in conduct
described in subsection (a) or (c¢c) of section 591 of this
title, the Attorney General’ for ‘“The Attorney Gen-
eral, upon receiving specific information that any of
the persons described in section 591(b) of this title has
engaged in conduct described in section 591(a) of this
title,”, inserted ‘‘In determining whether grounds to
investigate exist, the Attorney General shall consider—
(A) the degree of specificity of the information re-
ceived, and (B) the credibility of the source of the in-
formation.”, and added par. (2).

Subsec. (b)(1). Pub. L. 97-409, §§2(a)(1)(A), 4(c), sub-
stituted ‘“‘that there are no reasonable grounds to be-
lieve that further investigation or prosecution is war-
ranted’ for ‘‘that the matter is so unsubstantiated that
no further investigation or prosecution is warranted’’
and substituted ‘‘independent counsel’’ for ‘‘special
prosecutor’’.

Subsec. (c)(1). Pub. L. 97-409, §§2(a)(1)(A), 4(d), sub-
stituted ‘‘finds reasonable grounds to believe that fur-
ther investigation or prosecution is warranted’” for
“finds the matter warrants further investigation or
prosecution” after ‘‘preliminary investigation’, ‘‘that
there are no reasonable grounds to believe that further
investigation or prosecution is warranted” for ‘‘that
the matter is so unsubstantiated as not to warrant fur-
ther investigation or prosecution’, and ‘‘independent
counsel” for ‘‘special prosecutor’’, and inserted provi-
sion that in determining whether reasonable grounds
exist to warrant further investigation or prosecution,
the Attorney General shall comply with written or
other established policies of the Department of Justice
with respect to the enforcement of criminal laws.

Subsec. (¢)(2). Pub. L. 97-409, §2(a)(1)(A), substituted
“‘independent counsel” for ‘‘special prosecutor’ in pro-
visions following subpar. (B).

Subsec. (¢)(2)(A). Pub. L. 97-409, §4(e)(1), substituted
“information sufficient to constitute grounds to inves-
tigate’ for ‘‘specific information’ after ‘‘receives addi-
tional”.

Subsec. (¢)(2)(B). Pub. L. 97409, §4(e)(2), substituted
“‘reasonable grounds exist to warrant’ for ‘‘such infor-
mation warrants’ after ‘‘appropriate, that’’.

Subsecs. (d)(1), (e), (f). Pub. L. 97409, §2(a)(1), sub-
stituted ‘‘independent counsel’” for ‘‘special prosecu-
tor” and ‘‘independent counsel’s’’ for ‘‘special prosecu-
tor’s”” wherever appearing.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-270 applicable with re-
spect to independent counsels appointed before, on, or
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after June 30, 1994, see section 7(a) of Pub. L. 103-270,
set out as an Effective Date of 1994 Amendment; Tran-
sition Provisions note under section 591 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-191 effective Dec. 15, 1987,
and applicable to proceedings initiated and independent
counsels appointed on and after Dec. 15, 1987, see sec-
tion 6 of Pub. L. 100-191, set out as a note under section
591 of this title.

§593. Duties of the division of the court

(a) REFERENCE TO DIVISION OF THE COURT.—The
division of the court to which this chapter refers
is the division established under section 49 of
this title.

(b) APPOINTMENT AND JURISDICTION OF INDE-
PENDENT COUNSEL.—

(1) AuTHORITY.—Upon receipt of an applica-
tion under section 592(c), the division of the
court shall appoint an appropriate independ-
ent counsel and shall define that independent
counsel’s prosecutorial jurisdiction.

(2) QUALIFICATIONS OF INDEPENDENT COUN-
SEL.—The division of the court shall appoint
as independent counsel an individual who has
appropriate experience and who will conduct
the investigation and any prosecution in a
prompt, responsible, and cost-effective man-
ner. The division of the court shall seek to ap-
point as independent counsel an individual
who will serve to the extent necessary to com-
plete the investigation and any prosecution
without undue delay. The division of the court
may not appoint as an independent counsel
any person who holds any office of profit or
trust under the United States.

(3) SCOPE OF PROSECUTORIAL JURISDICTION.—
In defining the independent counsel’s prosecu-
torial jurisdiction, the division of the court
shall assure that the independent counsel has
adequate authority to fully investigate and
prosecute the subject matter with respect to
which the Attorney General has requested the
appointment of the independent counsel, and
all matters related to that subject matter.
Such jurisdiction shall also include the au-
thority to investigate and prosecute Federal
crimes, other than those classified as Class B
or C misdemeanors or infractions, that may
arise out of the investigation or prosecution of
the matter with respect to which the Attorney
General’s request was made, including perjury,
obstruction of justice, destruction of evidence,
and intimidation of witnesses.

(4) DISCLOSURE OF IDENTITY AND PROSECU-
TORIAL JURISDICTION.—An independent coun-
sel’s identity and prosecutorial jurisdiction
(including any expansion under subsection (c))
may not be made public except upon the re-
quest of the Attorney General or upon a deter-
mination of the division of the court that dis-
closure of the identity and prosecutorial juris-
diction of such independent counsel would be
in the best interests of justice. In any event,
the identity and prosecutorial jurisdiction of
such independent counsel shall be made public
when any indictment is returned, or any
criminal information is filed, pursuant to the
independent counsel’s investigation.

(c) EXPANSION OF JURISDICTION.—
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(1) IN GENERAL.—The division of the court,
upon the request of the Attorney General, may
expand the prosecutorial jurisdiction of an
independent counsel, and such expansion may
be in lieu of the appointment of another inde-
pendent counsel.

(2) PROCEDURE FOR REQUEST BY INDEPENDENT
COUNSEL.—(A) If the independent counsel dis-
covers or receives information about possible
violations of criminal law by persons as pro-
vided in section 591, which are not covered by
the prosecutorial jurisdiction of the independ-
ent counsel, the independent counsel may sub-
mit such information to the Attorney General.
The Attorney General shall then conduct a
preliminary investigation of the information
in accordance with the provisions of section
592, except that such preliminary investiga-
tion shall not exceed 30 days from the date
such information is received. In making the
determinations required by section 592, the
Attorney General shall give great weight to
any recommendations of the independent
counsel.

(B) If the Attorney General determines,
after according great weight to the recom-
mendations of the independent counsel, that
there are no reasonable grounds to believe
that further investigation is warranted, the
Attorney General shall promptly so notify the
division of the court and the division of the
court shall have no power to expand the juris-
diction of the independent counsel or to ap-
point another independent counsel with re-
spect to the matters involved.

(C) If—

(i) the Attorney General determines that
there are reasonable grounds to believe that
further investigation is warranted; or

(ii) the 30-day period referred to in sub-
paragraph (A) elapses without a notification
to the division of the court that no further
investigation is warranted,

the division of the court shall expand the ju-
risdiction of the appropriate independent
counsel to include the matters involved or
shall appoint another independent counsel to
investigate such matters.

(d) RETURN FOR FURTHER EXPLANATION.—Upon
receipt of a notification under section 592 or
subsection (¢)(2)(B) of this section from the At-
torney General that there are no reasonable
grounds to believe that further investigation is
warranted with respect to information received
under this chapter, the division of the court
shall have no authority to overrule this deter-
mination but may return the matter to the At-
torney General for further explanation of the
reasons for such determination.

(e) VACANCIES.—If a vacancy in office arises by
reason of the resignation, death, or removal of
an independent counsel, the division of the court
shall appoint an independent counsel to com-
plete the work of the independent counsel whose
resignation, death, or removal caused the va-
cancy, except that in the case of a vacancy aris-
ing by reason of the removal of an independent
counsel, the division of the court may appoint
an acting independent counsel to serve until any
judicial review of such removal is completed.
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(f) ATTORNEYS’ FEES.—

(1) AWARD OF FEES.—Upon the request of an
individual who is the subject of an investiga-
tion conducted by an independent counsel pur-
suant to this chapter, the division of the court
may, if no indictment is brought against such
individual pursuant to that investigation,
award reimbursement for those reasonable at-
torneys’ fees incurred by that individual dur-
ing that investigation which would not have
been incurred but for the requirements of this
chapter. The division of the court shall notify
the the! independent counsel who conducted
the investigation and Attorney?2 General of
any request for attorneys’ fees under this sub-
section.

(2) EVALUATION OF FEES.—The division of the
court shall direct such independent counsel
and the Attorney General to file a written
evaluation of any request for attorneys’ fees
under this subsection, addressing—

(A) the sufficiency of the documentation;

(B) the need or justification for the under-
lying item;

(C) whether the underlying item would
have been incurred but for the requirements
of this chapter; and

(D) the reasonableness of the amount of
money requested.

(g) DISCLOSURE OF INFORMATION.—The division
of the court may, subject to section 594(h)(2),
allow the disclosure of any notification, applica-
tion, or any other document, material, or
memorandum supplied to the division of the
court under this chapter.

(h) AMICUS CURIAE BRIEFS.—When presented
with significant legal issues, the division of the
court may disclose sufficient information about
the issues to permit the filing of timely amicus
curiae briefs.

(Added Pub. L. 95-521, title VI, §601(a), Oct. 26,
1978, 92 Stat. 1869; amended Pub. L. 97-409,
§§2(a)(1), b, Jan. 3, 1983, 96 Stat. 2039, 2041; Pub.
L. 100-191, §2, Dec. 15, 1987, 101 Stat. 1297; Pub. L.
103-270, §3(n), June 30, 1994, 108 Stat. 736.)

AMENDMENTS

1994—Subsec. (f)(1). Pub. L. 103-270, §3(n)(1), inserted
‘‘the independent counsel who conducted the investiga-
tion and” before ‘‘Attorney General’ in last sentence.
Subsec. (£)(2). Pub. L. 103-270, §3(n)(2), in introductory
provisions substituted ‘‘shall direct such independent
counsel and” for ‘“‘may direct” and ‘‘subsection, ad-
dressing—’’ for ‘‘subsection, analyzing for each ex-
pense—"’, added subpars. (A) to (D) and struck out
former subpars. (A) to (C) which read as follows:
““(A) the sufficiency of the documentation;
“(B) the need or justification for the underlying
item; and
‘“(C) the reasonableness of the amount of money re-
quested.”
1987—Pub. L. 100-191 amended section generally, sub-
stituting subsecs. (a) to (h) for former subsecs. (a) to ()
which related to similar subject matter.
1983—Subsec. (b). Pub. L. 97-409, §2(a)(1), substituted
“independent counsel’” for ‘‘special prosecutor” and
‘“‘independent counsel’s” for ‘‘special prosecutor’s”
wherever appearing.
Subsecs. (¢) to (e). Pub. L. 97409, §2(a)(1)(A), sub-
stituted ‘‘independent counsel’ for ‘‘special prosecu-
tor”” wherever appearing.

180 in original.
280 in original. Probably should be preceded by ‘‘the’.
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Subsecs. (f), (g). Pub. L. 97-409, §5, added subsecs. (f)
and (g).

EFFECTIVE DATE OF 1994 AMENDMENT; TRANSITION
PROVISIONS

Amendment by Pub. L. 103-270 applicable with re-
spect to independent counsels appointed before, on, or
after June 30, 1994, and, notwithstanding restriction in
subsec. (b)(2) of this section, the division of the court
described in section 49 of this title is authorized to ap-
point as an independent counsel any individual who, on
June 30, 1994, is serving as a regulatory independent
counsel under parts 600 and 603 of title 28, Code of Fed-
eral Regulations, see section 7(a), (h) of Pub. L. 103-270,
set out as a note under section 591 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-191 effective Dec. 15, 1987,
and applicable to proceedings initiated and independent
counsels appointed on and after Dec. 15, 1987, but with
subsec. (f) applicable to previously initiated proceed-
ings pending on Dec. 15, 1987, see section 6 of Pub. L.
100-191, set out as a note under section 591 of this title.

§594. Authority and duties of an independent
counsel

(a) AUTHORITIES.—Notwithstanding any other
provision of law, an independent counsel ap-
pointed under this chapter shall have, with re-
spect to all matters in such independent coun-
sel’s prosecutorial jurisdiction established under
this chapter, full power and independent author-
ity to exercise all investigative and prosecu-
torial functions and powers of the Department
of Justice, the Attorney General, and any other
officer or employee of the Department of Jus-
tice, except that the Attorney General shall ex-
ercise direction or control as to those matters
that specifically require the Attorney General’s
personal action under section 2516 of title 18.
Such investigative and prosecutorial functions
and powers shall include—

(1) conducting proceedings before grand ju-
ries and other investigations;

(2) participating in court proceedings and
engaging in any litigation, including civil and
criminal matters, that such independent coun-
sel considers necessary;

(3) appealing any decision of a court in any
case or proceeding in which such independent
counsel participates in an official capacity;

(4) reviewing all documentary evidence
available from any source;

(5) determining whether to contest the as-
sertion of any testimonial privilege;

(6) receiving appropriate national security
clearances and, if necessary, contesting in
court (including, where appropriate, partici-
pating in in camera proceedings) any claim of
privilege or attempt to withhold evidence on
grounds of national security;

(7) making applications to any Federal court
for a grant of immunity to any witness, con-
sistent with applicable statutory require-
ments, or for warrants, subpoenas, or other
court orders, and, for purposes of sections 6003,
6004, and 6005 of title 18, exercising the author-
ity vested in a United States attorney or the
Attorney General;

(8) inspecting, obtaining, or using the origi-
nal or a copy of any tax return, in accordance
with the applicable statutes and regulations,
and, for purposes of section 6103 of the Internal
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Revenue Code of 1986 and the regulations is-
sued thereunder, exercising the powers vested
in a United States attorney or the Attorney
General;

(9) initiating and conducting prosecutions in
any court of competent jurisdiction, framing
and signing indictments, filing informations,
and handling all aspects of any case, in the
name of the United States; and

(10) consulting with the United States attor-
ney for the district in which any violation of
law with respect to which the independent
counsel is appointed was alleged to have oc-
curred.

(b) COMPENSATION.—

(1) IN GENERAL.—An independent counsel ap-
pointed under this chapter shall receive com-
pensation at the per diem rate equal to the an-
nual rate of basic pay payable for level IV of
the Executive Schedule under section 5315 of
title 5.

(2) TRAVEL EXPENSES.—Except as provided in
paragraph (3), an independent counsel and per-
sons appointed under subsection (c) shall be
entitled to the payment of travel expenses as
provided by subchapter I of chapter 57 of title
5, United States Code, including travel, per
diem, and subsistence expenses in accordance
with section 5703 of title 5.

(3) TRAVEL TO PRIMARY OFFICE.—

(A) IN GENERAL.—After 1 year of service
under this chapter, an independent counsel
and persons appointed under subsection (c)
shall not be entitled to the payment of trav-
el, per diem, or subsistence expenses under
subchapter I of chapter 57 of title 5, United
States Code, for the purpose of commuting
to or from the city in which the primary of-
fice of the independent counsel or person is
located. The 1-year period may be extended
for successive 6-month periods if the inde-
pendent counsel and the division of the
court certify that the payment is in the pub-
lic interest to carry out the purposes of this
chapter.

(B) RELEVANT FACTORS.—In making any
certification under this paragraph with re-
spect to travel and subsistence expenses of
an independent counsel or person appointed
under subsection (c), the independent coun-
sel and the division of the court shall con-
sider, among other relevant factors—

(i) the cost to the Government of reim-
bursing such travel and subsistence ex-
penses;

(ii) the period of time for which the inde-
pendent counsel anticipates that the ac-
tivities of the independent counsel or per-
son, as the case may be, will continue;

(iii) the personal and financial burdens
on the independent counsel or person, as
the case may be, of relocating so that such
travel and subsistence expenses would not
be incurred; and

(iv) the burdens associated with appoint-
ing a new independent counsel, or appoint-
ing another person under subsection (c), to
replace the individual involved who is un-
able or unwilling to so relocate.

(c) ADDITIONAL PERSONNEL.—For the purposes
of carrying out the duties of an office of inde-
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pendent counsel, such independent counsel may
appoint, fix the compensation, and assign the
duties of such employees as such independent
counsel considers necessary (including inves-
tigators, attorneys, and part-time consultants).
The positions of all such employees are exempt-
ed from the competitive service. Such employ-
ees shall be compensated at levels not to exceed
those payable for comparable positions in the
Office of United States Attorney for the District
of Columbia under sections 548 and 550, but in no
event shall any such employee be compensated
at a rate greater than the rate of basic pay pay-
able for level ES—4 of the Senior Executive Serv-
ice Schedule under section 5382 of title 5, as ad-
justed for the District of Columbia under section
5304 of that title regardless of the locality in
which an employee is employed.
(d) ASSISTANCE OF DEPARTMENT OF JUSTICE.—

(1) IN CARRYING OUT FUNCTIONS.—An inde-
pendent counsel may request assistance from
the Department of Justice in carrying out the
functions of the independent counsel, and the
Department of Justice shall provide that as-
sistance, which may include access to any
records, files, or other materials relevant to
matters within such independent counsel’s
prosecutorial jurisdiction, and the use of the
resources and personnel necessary to perform
such independent counsel’s duties. At the re-
quest of an independent counsel, prosecutors,
administrative personnel, and other employees
of the Department of Justice may be detailed
to the staff of the independent counsel.

(2) PAYMENT OF AND REPORTS ON EXPENDI-
TURES OF INDEPENDENT COUNSEL.—The Depart-
ment of Justice shall pay all costs relating to
the establishment and operation of any office
of independent counsel. The Attorney General
shall submit to the Congress, not later than 30
days after the end of each fiscal year, a report
on amounts paid during that fiscal year for ex-
penses of investigations and prosecutions by
independent counsel. Each such report shall
include a statement of all payments made for
activities of independent counsel but may not
reveal the identity or prosecutorial jurisdic-
tion of any independent counsel which has not
been disclosed under section 593(b)(4).

(e) REFERRAL OF OTHER MATTERS TO AN INDE-
PENDENT COUNSEL.—An independent counsel may
ask the Attorney General or the division of the
court to refer to the independent counsel mat-
ters related to the independent counsel’s pros-
ecutorial jurisdiction, and the Attorney General
or the division of the court, as the case may be,
may refer such matters. If the Attorney General
refers a matter to an independent counsel on the
Attorney General’s own initiative, the independ-
ent counsel may accept such referral if the mat-
ter relates to the independent counsel’s prosecu-
torial jurisdiction. If the Attorney General re-
fers any matter to the independent counsel pur-
suant to the independent counsel’s request, or if
the independent counsel accepts a referral made
by the Attorney General on the Attorney Gen-
eral’s own initiative, the independent counsel
shall so notify the division of the court.

(f) COMPLIANCE WITH POLICIES OF THE DEPART-
MENT OF JUSTICE.—

(1) IN GENERAL.—An independent counsel
shall, except to the extent that to do so would
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be inconsistent with the purposes of this chap-
ter, comply with the written or other estab-
lished policies of the Department of Justice
respecting enforcement of the criminal laws.
To determine these policies and policies under
subsection (I)(1)(B), the independent counsel
shall, except to the extent that doing so would
be inconsistent with the purposes of this chap-
ter, consult with the Department of Justice.

(2) NATIONAL SECURITY.—An independent
counsel shall comply with guidelines and pro-
cedures used by the Department in the han-
dling and use of classified material.

(g) DISMISSAL OF MATTERS.—The independent
counsel shall have full authority to dismiss mat-
ters within the independent counsel’s prosecu-
torial jurisdiction without conducting an inves-
tigation or at any subsequent time before pros-
ecution, if to do so would be consistent with the
written or other established policies of the De-
partment of Justice with respect to the enforce-
ment of criminal laws.

(h) REPORTS BY INDEPENDENT COUNSEL.—

(1) REQUIRED REPORTS.—An independent
counsel shall—

(A) file with the division of the court, with
respect to the 6-month period beginning on
the date of his or her appointment, and with
respect to each 6-month period thereafter
until the office of that independent counsel
terminates, a report which identifies and ex-
plains major expenses, and summarizes all
other expenses, incurred by that office dur-
ing the 6-month period with respect to which
the report is filed, and estimates future ex-
penses of that office; and

(B) before the termination of the independ-
ent counsel’s office under section 596(b), file
a final report with the division of the court,
setting forth fully and completely a descrip-
tion of the work of the independent counsel,
including the disposition of all cases
brought.

(2) DISCLOSURE OF INFORMATION IN REPORTS.—
The division of the court may release to the
Congress, the public, or any appropriate per-
son, such portions of a report made under this
subsection as the division of the court consid-
ers appropriate. The division of the court shall
make such orders as are appropriate to protect
the rights of any individual named in such re-
port and to prevent undue interference with
any pending prosecution. The division of the
court may make any portion of a final report
filed under paragraph (1)(B) available to any
individual named in such report for the pur-
poses of receiving within a time limit set by
the division of the court any comments or fac-
tual information that such individual may
submit. Such comments and factual informa-
tion, in whole or in part, may, in the discre-
tion of the division of the court, be included as
an appendix to such final report.

(3) PUBLICATION OF REPORTS.—At the request
of an independent counsel, the Public Printer
shall cause to be printed any report previously
released to the public under paragraph (2). The
independent counsel shall certify the number
of copies necessary for the public, and the
Public Printer shall place the cost of the re-
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quired number to the debit of such independ-
ent counsel. Additional copies shall be made
available to the public through the depository
library program and Superintendent of Docu-
ments sales program pursuant to sections 1702
and 1903 of title 44.

(i) INDEPENDENCE FROM DEPARTMENT OF JUS-
TICE.—Each independent counsel appointed
under this chapter, and the persons appointed by
that independent counsel under subsection (c),
are separate from and independent of the De-
partment of Justice for purposes of sections 202
through 209 of title 18.

(j) STANDARDS OF CONDUCT APPLICABLE TO
INDEPENDENT COUNSEL, PERSONS SERVING IN THE
OFFICE OF AN INDEPENDENT COUNSEL, AND THEIR
LAW FIRMS.—

(1) RESTRICTIONS ON EMPLOYMENT WHILE INDE-
PENDENT COUNSEL AND APPOINTEES ARE SERV-
ING.—(A) During the period in which an inde-
pendent counsel is serving under this chap-
ter—

(i) such independent counsel, and

(ii) any person associated with a firm with
which such independent counsel is associ-
ated,

may not represent in any matter any person
involved in any investigation or prosecution
under this chapter.

(B) During the period in which any person
appointed by an independent counsel under
subsection (c) is serving in the office of inde-
pendent counsel, such person may not rep-
resent in any matter any person involved in
any investigation or prosecution under this
chapter.

(2) POST EMPLOYMENT RESTRICTIONS ON INDE-
PENDENT COUNSEL AND APPOINTEES.—(A) Each
independent counsel and each person ap-
pointed by that independent counsel under
subsection (¢) may not, for 3 years following
the termination of the service under this chap-
ter of that independent counsel or appointed
person, as the case may be, represent any per-
son in any matter if that individual was the
subject of an investigation or prosecution
under this chapter that was conducted by that
independent counsel.

(B) Each independent counsel and each per-
son appointed by that independent counsel
under subsection (¢) may not, for 1 year fol-
lowing the termination of the service under
this chapter of that independent counsel or ap-
pointed person, as the case may be, represent
any person in any matter involving any inves-
tigation or prosecution under this chapter.

(3) ONE-YEAR BAN ON REPRESENTATION BY
MEMBERS OF FIRMS OF INDEPENDENT COUNSEL.—
Any person who is associated with a firm with
which an independent counsel is associated or
becomes associated after termination of the
service of that independent counsel under this
chapter may not, for 1 year following such ter-
mination, represent any person in any matter
involving any investigation or prosecution
under this chapter.

(4) DEFINITIONS.—For purposes of this sub-
section—

(A) the term “‘firm” means a law firm
whether organized as a partnership or cor-
poration; and

(B) a person is ‘‘associated’ with a firm if
that person is an officer, director, partner,
or other member or employee of that firm.
(5) ENFORCEMENT.—The Attorney General

and the Director of the Office of Government
Ethics have authority to enforce compliance
with this subsection.

(k) CUSTODY OF RECORDS OF AN INDEPENDENT

COUNSEL.—

(1) TRANSFER OF RECORDS.—Upon termi-
nation of the office of an independent counsel,
that independent counsel shall transfer to the
Archivist of the United States all records
which have been created or received by that
office. Before this transfer, the independent
counsel shall clearly identify which of these
records are subject to rule 6(e) of the Federal
Rules of Criminal Procedure as grand jury ma-
terials and which of these records have been
classified as national security information.
Any records which were compiled by an inde-
pendent counsel and, upon termination of the
independent counsel’s office, were stored with
the division of the court or elsewhere before
the enactment of the Independent Counsel Re-
authorization Act of 1987, shall also be trans-
ferred to the Archivist of the United States by
the division of the court or the person in pos-
session of such records.

(2) MAINTENANCE, USE, AND DISPOSAL OF
RECORDS.—Records transferred to the Archi-
vist under this chapter shall be maintained,
used, and disposed of in accordance with chap-
ters 21, 29, and 33 of title 44.

(3) ACCESS TO RECORDS.—

(A) IN GENERAL.—Subject to paragraph (4),
access to the records transferred to the Ar-
chivist under this chapter shall be governed
by section 552 of title 5.

(B) ACCESS BY DEPARTMENT OF JUSTICE.—
The Archivist shall, upon written applica-
tion by the Attorney General, disclose any
such records to the Department of Justice
for purposes of an ongoing law enforcement
investigation or court proceeding, except
that, in the case of grand jury materials,
such records shall be so disclosed only by
order of the court of jurisdiction under rule
6(e) of the Federal Rules of Criminal Proce-
dure.

(C) EXCEPTION.—Notwithstanding any re-
striction on access imposed by law, the Ar-
chivist and persons employed by the Na-
tional Archives and Records Administration
who are engaged in the performance of nor-
mal archival work shall be permitted access
to the records transferred to the Archivist
under this chapter.

(4) RECORDS PROVIDED BY CONGRESS.—
Records of an investigation conducted by a
committee of the House of Representatives or
the Senate which are provided to an independ-
ent counsel to assist in an investigation or
prosecution conducted by that independent
counsel—

(A) shall be maintained as a separate body
of records within the records of the inde-
pendent counsel; and

(B) shall, after the records have been
transferred to the Archivist under this chap-
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ter, be made available, except as provided in
paragraph (3)(B) and (C), in accordance with
the rules governing release of the records of
the House of Congress that provided the
records to the independent counsel.

Subparagraph (B) shall not apply to those
records which have been surrendered pursuant
to grand jury or court proceedings.

(I) Cost Controls and Administrative Sup-
port.—
(1) COST CONTROLS.—
(A) IN GENERAL.—An independent counsel
shall—
(i) conduct all activities with due regard
for expense;
(ii) authorize only reasonable and lawful
expenditures; and
(iii) promptly, upon taking office, assign
to a specific employee the duty of certify-
ing that expenditures of the independent
counsel are reasonable and made in ac-
cordance with law.

(B) LIABILITY FOR INVALID CERTIFICATION.—
An employee making a certification under
subparagraph (A)(iii) shall be liable for an
invalid certification to the same extent as a
certifying official certifying a voucher is lia-
ble under section 3528 of title 31.

(C) DEPARTMENT OF JUSTICE POLICIES.—AnN
independent counsel shall comply with the
established policies of the Department of
Justice respecting expenditures of funds, ex-
cept to the extent that compliance would be
inconsistent with the purposes of this chap-
ter.

(2) ADMINISTRATIVE SUPPORT.—The Director
of the Administrative Office of the United
States Courts shall provide administrative
support and guidance to each independent
counsel. No officer or employee of the Admin-
istrative Office of the United States Courts
shall disclose information related to an inde-
pendent counsel’s expenditures, personnel, or
administrative acts or arrangements without
the authorization of the independent counsel.

(3) OFFICE SPACE.—The Administrator of
General Services, in consultation with the Di-
rector of the Administrative Office of the
United States Courts, shall promptly provide
appropriate office space for each independent
counsel. Such office space shall be within a
Federal building unless the Administrator of
General Services determines that other ar-
rangements would cost less. Until such office
space is provided, the Administrative Office of
the United States Courts shall provide newly
appointed independent counsels immediately
upon appointment with appropriate, tem-
porary office space, equipment, and supplies.

(Added Pub. L. 95-521, title VI, §601(a), Oct. 26,
1978, 92 Stat. 1869; amended Pub. L. 97-409,
§§2(a)(1), 6(a)-(c), Jan. 3, 1983, 96 Stat. 2039, 2041;
Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095;
Pub. L. 100-191, §2, Dec. 15, 1987, 101 Stat. 1300;
Pub. L. 103-270, §3(a)-(f), (m), (0), June 30, 1994,
108 Stat. 732-734, 736; Pub. L. 104-208, div. A, title
I, §101(a) [title I, §118], Sept. 30, 1996, 110 Stat.
3009, 3009-23.)
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REFERENCES IN TEXT

Section 6103 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (a)(8), is classified to section 6103 of
Title 26, Internal Revenue Code.

The Federal Rules of Criminal Procedure, referred to
in subsec. (kK)(1), (3)(B), are set out in the Appendix to
Title 18, Crimes and Criminal Procedure.

The enactment of the Independent Counsel Reauthor-
ization Act of 1987, referred to in subsec. (kK)(1), is the
enactment of Pub. L. 100-191, which was approved Dec.
15, 1987.

AMENDMENTS

1996—Subsec. (b)(3)(A). Pub. L. 104-208, §101(a) [title I,
§118(a), (b)], in second sentence substituted ‘‘for succes-
sive 6-month periods” for ‘‘by 6-months” and ‘‘inde-
pendent counsel and the division of the court certify”’
for ‘‘employee assigned duties under subsection
(M(D(A)(ii) certifies”.

Subsec. (b)(3)(B). Pub. L. 104-208, §101(a) [title I,
§118(c)], which directed the amendment of second sen-
tence of subsec. (b)(3)(A) by striking ‘‘such employee’’
and inserting ‘‘the independent counsel’’ and ‘‘the divi-
sion of the court’”, was executed to introductory provi-
sions of subsec. (b)(3)(B) by substituting ‘‘the independ-
ent counsel and the division of the court’” for ‘‘such
employee’ to reflect the probable intent of Congress.

1994—Subsec. (b). Pub. L. 103-270, §3(b), designated ex-
isting text as par. (1) and inserted heading, and added
pars. (2) and (3).

Subsec. (¢). Pub. L. 103-270, §3(c), substituted last
sentence for former last sentence which read as follows:
‘““No such employee may be compensated at a rate ex-
ceeding the maximum rate of pay payable for GS-18 of
the General Schedule under section 5332 of title 5.”

Subsec. (d)(1). Pub. L. 103-270, §3(m), inserted at end
‘At the request of an independent counsel, prosecutors,
administrative personnel, and other employees of the
Department of Justice may be detailed to the staff of
the independent counsel.”

Subsec. (f). Pub. L. 103-270, §3(e), designated existing
provisions as par. (1) and inserted heading, substituted
‘‘shall, except to the extent that to do so would be in-
consistent with the purposes of this chapter, comply”’
for ‘‘shall, except where not possible, comply”’, inserted
at end ‘“To determine these policies and policies under
subsection (1)(1)(B), the independent counsel shall, ex-
cept to the extent that doing so would be inconsistent
with the purposes of this chapter, consult with the De-
partment of Justice.”, and added par. (2).

Subsec. (h)(1)(B). Pub. L. 103-270, §3(0), struck out be-
fore period at end ‘‘, and the reasons for not prosecut-
ing any matter within the prosecutorial jurisdiction of
such independent counsel’’.

Subsec. (h)(3). Pub. L. 103-270, §3(f), added par. (3).

Subsec. (j)(5). Pub. L. 103-270, §3(d), added par. (5).

Subsec. (I). Pub. L. 103-270, §3(a), added subsec. (I).

1987—Pub. L. 100-191 amended section generally, sub-
stituting subsecs. (a) to (k) for former subsecs. (a) to (g)
which related to similar subject matter.

1986—Subsec. (a)(8). Pub. L. 99-514 substituted ‘‘Inter-
nal Revenue Code of 1986’ for ‘“‘Internal Revenue Code
of 1954”.

1983—Pub. L. 97-409, §2(a)(1)(A), substituted ¢inde-
pendent counsel’’ for ‘‘special prosecutor” in section
catchline.

Subsec. (a). Pub. L. 97-409, §2(a)(1), substituted ‘‘inde-
pendent counsel”’ for ‘‘special prosecutor’ wherever ap-
pearing and ‘‘independent counsel’s’ for ‘‘special pros-
ecutor’s’.

Subsec. (a)(10). Pub. L. 97-409, §6(a), added par. (10).

Subsecs. (b), (c). Pub. L. 97409, §2(a)(1)(A), sub-
stituted ‘‘independent counsel’”’ for ‘‘special prosecu-
tor’” wherever appearing.

Subsecs. (d), (e). Pub. L. 97-409, §2(a)(1), substituted
‘“‘independent counsel” for ‘‘special prosecutor” and
‘“‘independent counsel’s” for ‘‘special prosecutor’s”
wherever appearing.

Subsec. (f). Pub. L. 97-409, §§2(a)(1)(A), 6(b), sub-
stituted ‘‘independent counsel’”’ for ‘‘special prosecu-
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tor”, ‘‘except where not possible’” for ‘‘to the extent
that such special prosecutor deems appropriate’’, and
“written or other established policies’” for ‘‘written
policies™.
Subsec. (g). Pub. L. 97-409, §6(c), added subsec. (g).
EFFECTIVE DATE OF 1994 AMENDMENT; TRANSITION
PROVISIONS

Amendment by Pub. L. 103-270 applicable with re-
spect to independent counsels appointed before, on, or
after June 30, 1994, with transition provisions relating
to assignment of employee to certify expenditures and
relating to office space, travel and subsistence ex-
penses, rates of compensation, and reporting require-
ments established or modified by Pub. L. 103-270, see
section 7(a)-(e), (g) of Pub. L. 103-270, set out as a note
under section 591 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-191 effective Dec. 15, 1987,
and applicable to proceedings initiated and independent
counsels appointed on and after Dec. 15, 1987, but with
the following provisions applicable to previously initi-
ated proceedings pending on Dec. 15, 1987: subsec. (d)(2)
(relating to reports by Attorney General on expendi-
tures by independent counsel, except that the first such
report shall be made only with respect to expenditures
on or after Dec. 15, 1987), subsec. (h)(1)(A) except that
the 6-month periods described in subsec. (h)(1)(A) of
this section shall be calculated from Dec. 15, 1987, sub-
sec. (i), subsec. (k) of this section, and 90 days after
Dec. 15, 1987, subsec. (j), see section 6 of Pub. L. 100-191,
set out as a note under section 591 of this title.

§595. Congressional oversight

(a) OVERSIGHT OF CONDUCT OF INDEPENDENT
COUNSEL.—

(1) CONGRESSIONAL OVERSIGHT.—The appro-
priate committees of the Congress shall have
oversight jurisdiction with respect to the offi-
cial conduct of any independent counsel ap-
pointed under this chapter, and such independ-
ent counsel shall have the duty to cooperate
with the exercise of such oversight jurisdic-
tion.

(2) REPORTS TO CONGRESS.—An independent
counsel appointed under this chapter shall
submit to the Congress annually a report on
the activities of the independent counsel, in-
cluding a description of the progress of any in-
vestigation or prosecution conducted by the
independent counsel. Such report may omit
any matter that in the judgment of the inde-
pendent counsel should be kept confidential,
but shall provide information adequate to jus-
tify the expenditures that the office of the
independent counsel has made.

(b) OVERSIGHT OF CONDUCT OF ATTORNEY GEN-
ERAL.—Within 15 days after receiving an inquiry
about a particular case under this chapter,
which is a matter of public knowledge, from a
committee of the Congress with jurisdiction
over this chapter, the Attorney General shall
provide the following information to that com-
mittee with respect to that case:

(1) When the information about the case was
received.

(2) Whether a preliminary investigation is
being conducted, and if so, the date it began.

(3) Whether an application for the appoint-
ment of an independent counsel or a notifica-
tion that further investigation is not war-
ranted has been filed with the division of the
court, and if so, the date of such filing.
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(c) INFORMATION RELATING TO IMPEACHMENT.—
An independent counsel shall advise the House
of Representatives of any substantial and credi-
ble information which such independent counsel
receives, in carrying out the independent coun-
sel’s responsibilities under this chapter, that
may constitute grounds for an impeachment.
Nothing in this chapter or section 49 of this title
shall prevent the Congress or either House
thereof from obtaining information in the
course of an impeachment proceeding.

(Added Pub. L. 95-521, title VI, §601(a), Oct. 26,
1978, 92 Stat. 1871; amended Pub. L. 97-409,
§2(a)(1), Jan. 3, 1983, 96 Stat. 2139; Pub. L.
100-191, §2, Dec. 15, 1987, 101 Stat. 1304; Pub. L.
103-270, §3(g), June 30, 1994, 108 Stat. 734.)

AMENDMENTS

1994—Subsec. (a)(2). Pub. L. 103-270 substituted ‘‘an-
nually a report on the activities of the independent
counsel, including a description of the progress of any
investigation or prosecution conducted by the inde-
pendent counsel. Such report may omit any matter
that in the judgment of the independent counsel should
be kept confidential, but shall provide information ade-
quate to justify the expenditures that the office of the
independent counsel has made” for ‘‘such statements or
reports on the activities of such independent counsel as
the independent counsel considers appropriate’.

1987—Pub. L. 100-191 amended section generally, sub-
stituting subsecs. (a) to (c) relating to congressional
oversight for former subsecs. (a) to (e) relating to re-
porting and congressional oversight.

1983—Pub. L. 97-409, §2(a)(1), substituted ‘‘independ-
ent counsel” for ‘‘special prosecutor’ and ‘‘independent
counsel’s” for ‘‘special prosecutor’s’ wherever appear-
ing.

EFFECTIVE DATE OF 1994 AMENDMENT; TRANSITION
PROVISIONS

Amendment by Pub. L. 103-270 applicable with re-
spect to independent counsels appointed before, on, or
after June 30, 1994, with transition provision relating to
reporting requirements established or modified by Pub.
L. 103-270, see section 7(a), (g) of Pub. L. 103-270, set out
as a note under section 591 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-191 effective Dec. 15, 1987,
and applicable to proceedings initiated and independent
counsels appointed on and after Dec. 15, 1987, see sec-
tion 6 of Pub. L. 100-191, set out as a note under section
591 of this title.

§596. Removal of an independent counsel; termi-
nation of office

(a) REMOVAL; REPORT ON REMOVAL.—

(1) GROUNDS FOR REMOVAL.—An independent
counsel appointed under this chapter may be
removed from office, other than by impeach-
ment and conviction, only by the personal ac-
tion of the Attorney General and only for good
cause, physical or mental disability (if not
prohibited by law protecting persons from dis-
crimination on the basis of such a disability),,!
or any other condition that substantially im-
pairs the performance of such independent
counsel’s duties.

(2) REPORT TO DIVISION OF THE COURT AND
CONGRESS.—If an independent counsel is re-
moved from office, the Attorney General shall
promptly submit to the division of the court

180 in original.
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and the Committees on the Judiciary of the
Senate and the House of Representatives a re-
port specifying the facts found and the ulti-
mate grounds for such removal. The commit-
tees shall make available to the public such
report, except that each committee may, if
necessary to protect the rights of any individ-
ual named in the report or to prevent undue
interference with any pending prosecution,
postpone or refrain from publishing any or all
of the report. The division of the court may
release any or all of such report in accordance
with section 594(h)(2).

(3) JUDICIAL REVIEW OF REMOVAL.—An inde-
pendent counsel removed from office may ob-
tain judicial review of the removal in a civil
action commenced in the United States Dis-
trict Court for the District of Columbia. A
member of the division of the court may not
hear or determine any such civil action or any
appeal of a decision in any such civil action.
The independent counsel may be reinstated or
granted other appropriate relief by order of
the court.

(b) TERMINATION OF OFFICE.—

(1) TERMINATION BY ACTION OF INDEPENDENT
COUNSEL.—An office of independent counsel
shall terminate when—

(A) the independent counsel notifies the
Attorney General that the investigation of
all matters within the prosecutorial juris-
diction of such independent counsel or ac-
cepted by such independent counsel under
section 594(e), and any resulting prosecu-
tions, have been completed or so substan-
tially completed that it would be appro-
priate for the Department of Justice to com-
plete such investigations and prosecutions;
and

(B) the independent counsel files a final re-
port in compliance with section 594(h)(1)(B).

(2) TERMINATION BY DIVISION OF THE COURT.—
The division of the court, either on its own
motion or upon the request of the Attorney
General, may terminate an office of independ-
ent counsel at any time, on the ground that
the investigation of all matters within the
prosecutorial jurisdiction of such independent
counsel or accepted by such independent coun-
sel under section 594(e), and any resulting
prosecutions, have been completed or so sub-
stantially completed that it would be appro-
priate for the Department of Justice to com-
plete such investigations and prosecutions. At
the time of such termination, the independent
counsel shall file the final report required by
section 594(h)(1)(B). If the Attorney General
has not made a request under this paragraph,
the division of the court shall determine on its
own motion whether termination is appro-
priate under this paragraph no later than 2
years after the appointment of an independent
counsel, at the end of the succeeding 2-year
period, and thereafter at the end of each suc-
ceeding 1-year period.

(¢c) AUDITS.—(1) On or before June 30 of each
year, an independent counsel shall prepare a
statement of expenditures for the 6 months that
ended on the immediately preceding March 31.
On or before December 31 of each year, an inde-
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pendent counsel shall prepare a statement of ex-
penditures for the fiscal year that ended on the
immediately preceding September 30. An inde-
pendent counsel whose office is terminated prior
to the end of the fiscal year shall prepare a
statement of expenditures on or before the date
that is 90 days after the date on which the office
is terminated.
(2) The Comptroller General shall—

(A) conduct a financial review of a mid-year
statement and a financial audit of a year-end
statement and statement on termination; and

(B) report the results to the Committee on
the Judiciary, Committee on Governmental
Affairs, and Committee on Appropriations of
the Senate and the Committee on the Judici-
ary, Committee on Government Operations,
and Committee on Appropriations of the
House of Representatives not later than 90
days following the submission of each such
statement.

(Added Pub. L. 95-521, title VI, §601(a), Oct. 26,
1978, 92 Stat. 1872; amended Pub. L. 97-409,
§§2(a)(1), 6(d), Jan. 3, 1983, 96 Stat. 2039, 2042;
Pub. L. 98-620, title IV, §402(29)(A), Nov. 8, 1984,
98 Stat. 3359; Pub. L. 100-191, §2, Dec. 15, 1987, 101
Stat. 1304; Pub. L. 103-270, §§3(h), (i), 5, June 30,
1994, 108 Stat. 735, 7317.)

AMENDMENTS

1994—Subsec. (a)(1). Pub. L. 103-270, §5, substituted
‘“‘physical or mental disability (if not prohibited by law
protecting persons from discrimination on the basis of
such a disability),” for ‘‘physical disability, mental in-
capacity”’.

Subsec. (b)(2). Pub. L. 103-270, §3(h), inserted at end
“If the Attorney General has not made a request under
this paragraph, the division of the court shall deter-
mine on its own motion whether termination is appro-
priate under this paragraph no later than 2 years after
the appointment of an independent counsel, at the end
of the succeeding 2-year period, and thereafter at the
end of each succeeding 1-year period.”’

Subsec. (¢). Pub. L. 103-270, §3(i), amended subsec. (c)
generally. Prior to amendment, subsec. (¢) read as fol-
lows: ‘‘AUDITS.—After the termination of the office of
an independent counsel, the Comptroller General shall
conduct an audit of the expenditures of that office, and
shall submit to the appropriate committees of the Con-
gress a report on the audit.”

1987—Pub. L. 100-191 amended section generally, sub-
stituting subsecs. (a) to (¢) for former subsecs. (a) and
(b) which related to similar subject matter.

1984—Subsec. (a)(3). Pub. L. 98-620 struck out provi-
sion requiring the division of the court to cause such
an action to be in every way expedited.

1983—Pub. L. 97409, §2(a)(1)(A), substituted ‘inde-
pendent counsel’” for ‘‘special prosecutor’ in section
catchline.

Subsec. (a)(1). Pub. L. 97-409, §§2(a)(1), 6(d), sub-
stituted ‘‘independent counsel” for ‘‘special prosecu-
tor”, ‘‘good cause’ for ‘‘extraordinary impropriety”’,
and ‘‘independent counsel’s’ for ‘‘special prosecutor’s’.

Subsecs. (a)(2), (3), (b). Pub. L. 97-409, §2(a)(1)(A), sub-
stituted ‘‘independent counsel’ for ‘‘special prosecu-
tor”” wherever appearing.

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Government Operations of House of
Representatives treated as referring to Committee on
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Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2, The Congress.
Committee on Government Reform and Oversight of
House of Representatives changed to Committee on
Government Reform of House of Representatives by
House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999. Committee on Government Reform of
House of Representatives changed to Committee on
Oversight and Government Reform of House of Rep-
resentatives by House Resolution No. 6, One Hundred
Tenth Congress, Jan. 5, 2007.

EFFECTIVE DATE OF 1994 AMENDMENT; TRANSITION
PROVISIONS

Amendment by Pub. L. 103-270 applicable with re-
spect to independent counsels appointed before, on, or
after June 30, 1994, with transition provisions directing
that determinations by the division of the court con-
tained in last sentence of subsec. (b)(2) of this section
shall, for the office of an independent counsel ap-
pointed before June 30, 1994, be required no later than
1 year after June 30, 1994, and at end of each succeeding
1-year period, and transition provisions relating to re-
porting requirements established or modified by Pub.
L. 103-270, see section 7(a), (f), (g) of Pub. L. 103-270, set
out as a note under section 591 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-191 effective Dec. 15, 1987,
and applicable to proceedings initiated and independent
counsels appointed on and after Dec. 15, 1987, but with
subsecs. (a)(3) and (c) applicable to previously initiated
proceedings pending on Dec. 15, 1987, see section 6 of
Pub. L. 100-191, set out as a note under section 591 of
this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-620 not applicable to cases
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620,
set out as an Effective Date note under section 1657 of
this title.

§597. Relationship with Department of Justice

(a) SUSPENSION OF OTHER INVESTIGATIONS AND
PROCEEDINGS.—Whenever a matter is in the
prosecutorial jurisdiction of an independent
counsel or has been accepted by an independent
counsel under section 594(e), the Department of
Justice, the Attorney General, and all other of-
ficers and employees of the Department of Jus-
tice shall suspend all investigations and pro-
ceedings regarding such matter, except to the
extent required by section 594(d)(1), and except
insofar as such independent counsel agrees in
writing that such investigation or proceedings
may be continued by the Department of Justice.

(b) PRESENTATION AS AMICUS CURIAE PER-
MITTED.—Nothing in this chapter shall prevent
the Attorney General or the Solicitor General
from making a presentation as amicus curiae to
any court as to issues of law raised by any case
or proceeding in which an independent counsel
participates in an official capacity or any appeal
of such a case or proceeding.

(Added Pub. L. 95-521, title VI, §601(a), Oct. 26,
1978, 92 Stat. 1872; amended Pub. L. 97-409,
§2(a)(1)(A), Jan. 3, 1983, 96 Stat. 2039; Pub. L.
100-191, §2, Dec. 15, 1987, 101 Stat. 1306.)

AMENDMENTS

1987—Pub. L. 100-191 amended section generally, sub-
stituting provisions relating to relationship with De-
partment of Justice for substantially similar provi-
sions.
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1983—Pub. L. 97-409, §2(a)(1)(A), substituted ‘‘inde-
pendent counsel”’ for ‘‘special prosecutor’ wherever ap-
pearing.
EFFECTIVE DATE OF 1987 AMENDMENT
Amendment by Pub. L. 100-191 effective Dec. 15, 1987,
and applicable to proceedings initiated and independent
counsels appointed on and after Dec. 15, 1987, see sec-

tion 6 of Pub. L. 100-191, set out as a note under section
591 of this title.

§ 598. Severability

If any provision of this chapter or the applica-
tion thereof to any person or circumstance is
held invalid, the remainder of this chapter and
the application of such provision to other per-
sons not similarly situated or to other circum-
stances shall not be affected by such invalida-
tion.

(Added Pub. L. 95-521, title VI, §601(a), Oct. 26,
1978, 92 Stat. 1873; amended Pub. L. 97-409,
§§2(a)(1)(A), 7, Jan. 3, 1983, 96 Stat. 2039, 2042;
Pub. L. 100-191, §2, Dec. 15, 1987, 101 Stat. 1306.)

AMENDMENTS

1987—Pub. L. 100-191 amended section generally, sub-
stituting provisions relating to severability for provi-
sions relating to termination of chapter. See section
599 of this title.

1983—Pub. L. 97-409, §§2(a)(1)(A), 7, substituted ref-
erence to the date of enactment of the Ethics in Gov-
ernment Act Amendments of 1982 for reference to the
date of enactment of this chapter and substituted
‘‘independent counsel” for ‘‘special prosecutor’ wher-
ever appearing.

EFFECTIVE DATE OF 1987 AMENDMENT
Amendment by Pub. L. 100-191 effective Dec. 15, 1987,
and applicable to proceedings initiated and independent
counsels appointed on and after Dec. 15, 1987, see sec-

tion 6 of Pub. L. 100-191, set out as a note under section
591 of this title.

§599. Termination of effect of chapter

This chapter shall cease to be effective five
years after the date of the enactment of the
Independent Counsel Reauthorization Act of
1994, except that this chapter shall continue in
effect with respect to then pending matters be-
fore an independent counsel that in the judg-
ment of such counsel require such continuation
until that independent counsel determines such
matters have been completed.

(Added Pub. L. 100-191, §2, Dec. 15, 1987, 101 Stat.
1306; amended Pub. L. 103-270, §2, June 30, 1994,
108 Stat. 732.)

REFERENCES IN TEXT

The date of the enactment of the Independent Coun-
sel Reauthorization Act of 1994, referred to in text, is
the date of enactment of Pub. L. 103-270, which was ap-
proved June 30, 1994.

AMENDMENTS
1994—Pub. L. 103-270 substituted ‘1994’ for *1987"".
EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-270 applicable with re-
spect to independent counsels appointed before, on, or
after June 30, 1994, see section 7(a) of Pub. L. 103-270,
set out as an Effective Date of 1994 Amendment; Tran-
sition Provisions note under section 591 of this title.

EFFECTIVE DATE

Section effective Dec. 15, 1987, see section 6 of Pub. L.
100-191, set out as a note under section 591 of this title.
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CHAPTER 40A—BUREAU OF ALCOHOL,
TOBACCO, FIREARMS, AND EXPLOSIVES

Sec.

599A. Bureau of Alcohol, Tobacco, Firearms, and
Explosives

599B. Personnel management demonstration
project?

§ 599A. Bureau of alcohol, tobacco, firearms, and
Explosives!

(a) ESTABLISHMENT.—

(1) IN GENERAL.—There is established within
the Department of Justice under the general
authority of the Attorney General the Bureau
of Alcohol, Tobacco, Firearms, and Explosives
(in this section referred to as the ‘‘Bureau’).

(2) DIRECTOR.—There shall be at the head of
the Bureau a Director, Bureau of Alcohol, To-
bacco, Firearms, and Explosives (in this sub-
title2 referred to as the ‘‘Director’’). The Di-
rector shall be appointed by the President, by
and with the advice and consent of the Sen-
ate3 and shall perform such functions as the
Attorney General shall direct. The Director
shall receive compensation at the rate pre-
scribed by law under section 5314 of title V4,
United States Code, for positions at level III of
the Executive Schedule.

(3) COORDINATION.—The Attorney General,
acting through the Director and such other of-
ficials of the Department of Justice as the At-
torney General may designate, shall provide
for the coordination of all firearms, explo-
sives, tobacco enforcement, and arson enforce-
ment functions vested in the Attorney General
so as to assure maximum cooperation between
and among any officer, employee, or agency of
the Department of Justice involved in the per-
formance of these and related functions.

(4) PERFORMANCE OF TRANSFERRED FUNC-
TIONS.—The Attorney General may make such
provisions as the Attorney General determines
appropriate to authorize the performance by
any officer, employee, or agency of the De-
partment of Justice of any function trans-
ferred to the Attorney General under this sec-
tion.

(b) RESPONSIBILITIES.—Subject to the direction
of the Attorney General, the Bureau shall be re-
sponsible for investigating—

(1) criminal and regulatory violations of the
Federal firearms, explosives, arson, alcohol,
and tobacco smuggling laws;

(2) the functions transferred by subsection
(c) of section 1111 of the Homeland Security
Act of 2002 (as enacted on the date of the en-
actment of such Act); and

(3) any other function related to the inves-
tigation of violent crime or domestic terror-
ism that is delegated to the Bureau by the At-
torney General.

(c) TRANSFER OF AUTHORITIES, FUNCTIONS, PER-
SONNEL, AND ASSETS TO THE DEPARTMENT OF JUS-
TICE.—

180 in original. Does not conform to section catchline.

1S0 in original. Probably should be ‘“‘Bureau of Alcohol, To-
bacco, Firearms, and Explosives™.

2See References in Text note below.

380 in original. Probably should be followed by a comma.

480 in original. Probably should be title ‘5.
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(1) IN GENERAL.—Subject to paragraph (2),2
but notwithstanding any other provision of
law, there are transferred to the Department
of Justice the authorities, functions, person-
nel, and assets of the Bureau of Alcohol, To-
bacco and Firearms, which shall be main-
tained as a distinct entity within the Depart-
ment of Justice, including the related func-
tions of the Secretary of the Treasury.

(3)5 BUILDING PROSPECTUS.—Prospectus PDC-
98W10, giving the General Services Adminis-
tration the authority for site acquisition, de-
sign, and construction of a new headquarters
building for the Bureau of Alcohol, Tobacco
and Firearms, is transferred, and deemed to
apply, to the Bureau of Alcohol, Tobacco,
Firearms, and Explosives established in the
Department of Justice under subsection (a).

(Added and amended Pub. L. 109-162, title XI,
§1187(b), (c)(1), Jan. 5, 2006, 119 Stat. 3127; Pub. L.
109-177, title V, §504, Mar. 9, 2006, 120 Stat. 247.)

REFERENCES IN TEXT

This subtitle, referred to in subsec. (a)(2), meant sub-
title B (§§1111-1115) of title XI of Pub. L. 107-296, Nov.
25, 2002, 116 Stat. 2274, when subsec. (a) was originally
included in section 1111 of Pub. L. 107-296. See Codifica-
tion note below. There are no subtitles in this title of
the Code. Subtitle B of title XI of Pub. L. 107296 en-
acted part B (§531 et seq.) of subchapter XI of chapter
1 of Title 6, Domestic Security, and section 3051 of Title
18, Crimes and Criminal Procedure, amended section
2006 of this title, sections 8D and 9 of the Inspector Gen-
eral Act of 1978, Pub. L. 95-452, set out in the Appendix
to Title 5, Government Organization and Employees,
section 1445-3 of Title 7, Agriculture, section 1701 of
Title 8, Aliens and Nationality, section 2223b of Title
15, Commerce and Trade, sections 841 to 847, 921 to 923,
925, 926, 1261, 1952, 2341, 2343, and 2346 of Title 18, sec-
tions 6103 and 7801 of Title 26, Internal Revenue Code,
sections 713 and 9703 of Title 31, Money and Finance,
sections 10502 and 13921 of Title 42, The Public Health
and Welfare, sections 80303 and 80304 of Title 49, Trans-
portation, and provisions set out as a note under sec-
tion 921 of Title 18. For complete classification of sub-
title B to the Code, see Tables.

Subsection (c) of section 1111 of the Homeland Secu-
rity Act of 2002 (as enacted on the date of the enact-
ment of such Act), referred to in subsec. (b)(2), is sec-
tion 1111(c) of Pub. L. 107-296, title XI, Nov. 25, 2002, 116
Stat. 2275, which was classified to section 531(c) of Title
6, Domestic Security, prior to transfer of subsec. (¢)(1),
(3) of such section to subsec. (¢)(1), (3) of this section.

Paragraph (2), referred to in subsec. (c)(1), meant
paragraph (2) of section 1111(c) of Pub. L. 107-296, when
subsec. (¢)(1) of this section was originally included in
section 1111 of Pub. L. 107-296. See Codification note
below. Section 1111(c)(2) of Pub. L. 107-296 is classified
to section 531(c)(2) of Title 6, Domestic Security.

CODIFICATION

The section catchline and text of subsecs. (a) to (¢)(1),
(3) of section 1111 of Pub. L. 107-296, formerly classified
to section 531 of Title 6, Domestic Security, which were
transferred to this chapter, redesignated as this sec-
tion, and amended by Pub. L. 109-162, §1187(b), (c)(1),
were based on Pub. L. 107-296, title XI, §1111(a)—(c)(1),
(3), Nov. 25, 2002, 116 Stat. 2274, 2275.

AMENDMENTS

2006—Pub. L. 109-162, §1187(b), (c)(1)(A), transferred
the section catchline and subsecs. (a) to (¢)(1), (3) of
section 1111 of Pub. L. 107-296 to this chapter, redesig-
nated them as this section, and substituted ‘‘alcohol,

5So in original. There is no par. (2).



Page 249

tobacco, firearms’ for ‘“‘Alcohol, Tobacco, Firearms’’in
the section catchline. See Codification note above.

Subsec. (a)(2). Pub. L. 109-177, which directed amend-
ment of second sentence of ‘‘section 1111(a)(2) of the
Homeland Security Act of 2002 (6 U.S.C. 531(a)(2))” by
substituting ‘‘President, by and with the advice and
consent of the Senate’” for ‘‘Attorney General” the
first time appearing, was executed to this section to re-
flect the probable intent of Congress in light of the
transfer of subsec. (a) of section 1111 of the Homeland
Security Act of 2002 to this section by Pub. L. 109-162,
§1187(b). See Amendment and Codification notes above.

Subsec. (b)(2). Pub. L. 109-162, §1187(c)(1)(B), inserted
“‘of section 1111 of the Homeland Security Act of 2002
(as enacted on the date of the enactment of such Act)”’
after ‘‘subsection (c)”’.

§599B. Personnel Management demonstration?!
project?

Notwithstanding any other provision of law,
the Personnel Management Demonstration
Project established under section 102 of title I of
division C of the Omnibus Consolidated and
Emergency Supplemental Appropriations Act
for Fiscal Year 1999 (Public Law 105-277; 1222
Stat. 2681-585) shall be transferred to the Attor-
ney General of the United States for continued
use by the Bureau of Alcohol, Tobacco, Fire-
arms, and Explosives, Department of Justice,
and the Secretary of the Treasury for continued
use by the Tax and Trade Bureau.

(Added and amended Pub. L. 109-162, title XI,
§1187(b), (¢)(2), Jan. 5, 2006, 119 Stat. 3127, 3128.)

REFERENCES IN TEXT

Section 102 of title I of division C of the Omnibus
Consolidated and Emergency Supplemental Appropria-
tions Act for Fiscal Year 1999, referred to in text, prob-
ably means section 102 of title I of div. C of the Omni-
bus Consolidated and Emergency Supplemental Appro-
priations Act, 1999, Pub. L. 105-277, which amended sec-
tion 122 of Pub. L. 105-119, classified as a note under
section 3104 of Title 5, Government Organization and
Employees.

CODIFICATION

The text of section 1115 of Pub. L. 107-296, formerly
classified as section 533 of Title 6, Domestic Security,
which was transferred to this chapter, redesignated as
this section, and amended by Pub. L. 109-162, §1187(b),
(c)(2), was based on Pub. L. 107-296, title XI, §1115, Nov.
25, 2002, 116 Stat. 2280.

AMENDMENTS

2006—Pub. L. 109-162 transferred section 1115 of Pub.
L. 107296 to this chapter, redesignated it as this sec-
tion, and substituted ‘‘demonstration project’” for
“Demonstration Project’” in the section catchline. See
Codification note above.

PART III—COURT OFFICERS AND

EMPLOYEES

Chap. Sec.
41. Administrative Office of United

States Courts 601
42, Federal Judicial Center .........cceeureeee 620
43. United States Magistrate Judges .... 631
44, Alternative Dispute Resolution ....... 651
45. Supreme Court 671
47, Courts of Appeals ......ccceveeccssnrccccnnsenes 711

180 in original. Probably should be capitalized.
280 in original. Probably should be “112”.

TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE

§599B

Chap. Sec.
49. District Courts 751
51. United States Court of Federal
Claims 791
[63. Repealed.]
55. Court of International Trade ........... 871
57. General Provisions Applicable to
Court Officers and Employees ..... 951
58. United States Sentencing Commis-
sion 991

SENATE REVISION AMENDMENT

Chapter 59 was renumbered as Chapter 57 but without
change in its section numbers, by Senate amendment.
See 80th Congress Senate Report No. 1559.

AMENDMENTS

1998—Pub. L. 105-315, §12(b)(3), Oct. 30, 1998, 112 Stat.
2998, substituted ‘‘Alternative Dispute Resolution’ for
‘“‘Arbitration’ as item for chapter 44.

1992—Pub. L. 102-572, title IX, §902(b)(1), Oct. 29, 1992,
106 Stat. 4516, substituted ‘“United States Court of Fed-
eral Claims’ for ‘“‘United States Claims Court’ as item
for chapter 51.

1988—Pub. L. 100-702, title IX, §901(b), Nov. 19, 1988,
102 Stat. 4663, added item for chapter 44.

1984—Pub. L. 98-473, title II, §217(b), Oct. 12, 1984, 98
Stat. 2026, added item for chapter 58, effective on the
first day of the first calendar month beginning twenty-
four months after Oct. 12, 1984 (Nov. 1, 1986).

1982—Pub. L. 97-164, title I, §121(g)(1), Apr. 2, 1982, 96
Stat. 35, substituted ‘‘United States Claims Court” for
““‘Court of Claims’ as item for chapter 51.

Pub. L. 97-164, title I, §122(a), Apr. 2, 1982, 96 Stat. 36,
struck out item for chapter 53.

1980—Pub. L. 96-417, title V, §501(13), Oct. 10, 1980, 94
Stat. 1742, substituted ‘‘Court of International Trade”
for ““Customs Court’’ as item for chapter 55.

1978—Pub. L. 95-598, title II, §233(b), Nov. 6, 1978, 92
Stat. 2667, directed the addition of item for chapter 50,
“Bankruptcy Courts’, which amendment did not be-
come effective pursuant to section 402(b) of Pub. L.
95-598, as amended, set out as an Effective Date note
preceding section 101 of Title 11, Bankruptcy.

1968—Pub. L. 90-578, title I, §102(a), Oct. 17, 1968, 82
Stat. 1114, substituted ‘‘United States Magistrates’ for
“United States Commissioners’ as item for chapter 43.

1967—Pub. L. 90-219, title II, §204, Dec. 20, 1967, 81
Stat. 669, added item for chapter 42.

CHANGE OF NAME

“United States Magistrate Judges’ substituted for
‘““United States Magistrates’ in item for chapter 43 pur-
suant to section 321 of Pub. L. 101-650, set out as a note
under section 631 of this title.

CHAPTER 41—ADMINISTRATIVE OFFICE OF
UNITED STATES COURTS

Sec.

601. Creation; Director and Deputy Director.
602. Employees.

603. Salaries.

604. Duties of Director generally.

605. Budget estimates.

606. Duties of Deputy Director.

607. Practice of law prohibited.

608. Seal.

609. Courts’ appointive power unaffected.
610. Courts defined.

611. Retirement of Director.

612. Judiciary Automation Fund.l

613. Disbursing and certifying officers.

AMENDMENTS

2000—Pub. L. 106-518, title III, §304(b), Nov. 13, 2000,
114 Stat. 2418, added item 613.

1Section catchline amended by Pub. L. 104-106 without cor-

responding amendment of chapter analysis.
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