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1 So in original. No subsec. (b) was enacted. 

month beginning more than 2 years after July 28, 2000, 

see section 3 of Pub. L. 106–252, set out as a note under 

section 116 of this title. 

§ 121. Correction of erroneous data for place of 
primary use 

(a) 1 IN GENERAL.—A taxing jurisdiction, or a 

State on behalf of any taxing jurisdiction or 

taxing jurisdictions within such State, may— 

(1) determine that the address used for pur-

poses of determining the taxing jurisdictions 

to which taxes, charges, or fees for mobile 

telecommunications services are remitted 

does not meet the definition of place of pri-

mary use in section 124(8) and give binding no-

tice to the home service provider to change 

the place of primary use on a prospective basis 

from the date of notice of determination if— 

(A) if the taxing jurisdiction making such 

determination is not a State, such taxing ju-

risdiction obtains the consent of all affected 

taxing jurisdictions within the State before 

giving such notice of determination; and 

(B) before the taxing jurisdiction gives 

such notice of determination, the customer 

is given an opportunity to demonstrate in 

accordance with applicable State or local 

tax, charge, or fee administrative procedures 

that the address is the customer’s place of 

primary use; 

(2) determine that the assignment of a tax-

ing jurisdiction by a home service provider 

under section 120 does not reflect the correct 

taxing jurisdiction and give binding notice to 

the home service provider to change the as-

signment on a prospective basis from the date 

of notice of determination if— 

(A) if the taxing jurisdiction making such 

determination is not a State, such taxing ju-

risdiction obtains the consent of all affected 

taxing jurisdictions within the State before 

giving such notice of determination; and 

(B) the home service provider is given an 

opportunity to demonstrate in accordance 

with applicable State or local tax, charge, or 

fee administrative procedures that the as-

signment reflects the correct taxing juris-

diction. 

(Added Pub. L. 106–252, § 2(a), July 28, 2000, 114 

Stat. 629.) 

EFFECTIVE DATE; APPLICATION OF AMENDMENT 

Section effective July 28, 2000, and applicable only to 

customer bills issued after the first day of the first 

month beginning more than 2 years after July 28, 2000, 

see section 3 of Pub. L. 106–252, set out as a note under 

section 116 of this title. 

§ 122. Determination of place of primary use 

(a) PLACE OF PRIMARY USE.—A home service 

provider shall be responsible for obtaining and 

maintaining the customer’s place of primary use 

(as defined in section 124). Subject to section 121, 

and if the home service provider’s reliance on in-

formation provided by its customer is in good 

faith, a taxing jurisdiction shall— 

(1) allow a home service provider to rely on 

the applicable residential or business street 

address supplied by the home service provid-

er’s customer; and 
(2) not hold a home service provider liable 

for any additional taxes, charges, or fees based 

on a different determination of the place of 

primary use for taxes, charges, or fees that are 

customarily passed on to the customer as a 

separate itemized charge. 

(b) ADDRESS UNDER EXISTING AGREEMENTS.— 

Except as provided in section 121, a taxing juris-

diction shall allow a home service provider to 

treat the address used by the home service pro-

vider for tax purposes for any customer under a 

service contract or agreement in effect 2 years 

after the date of the enactment of the Mobile 

Telecommunications Sourcing Act as that cus-

tomer’s place of primary use for the remaining 

term of such service contract or agreement, ex-

cluding any extension or renewal of such service 

contract or agreement, for purposes of determin-

ing the taxing jurisdictions to which taxes, 

charges, or fees on charges for mobile tele-

communications services are remitted. 

(Added Pub. L. 106–252, § 2(a), July 28, 2000, 114 

Stat. 630.) 

REFERENCES IN TEXT 

The date of the enactment of the Mobile Tele-

communications Sourcing Act, referred to in subsec. 

(b), is the date of enactment of Pub. L. 106–252, which 

was approved July 28, 2000. 

EFFECTIVE DATE; APPLICATION OF AMENDMENT 

Section effective July 28, 2000, and applicable only to 

customer bills issued after the first day of the first 

month beginning more than 2 years after July 28, 2000, 

see section 3 of Pub. L. 106–252, set out as a note under 

section 116 of this title. 

§ 123. Scope; special rules 

(a) ACT DOES NOT SUPERSEDE CUSTOMER’S LI-

ABILITY TO TAXING JURISDICTION.—Nothing in 

sections 116 through 126 modifies, impairs, su-

persedes, or authorizes the modification, impair-

ment, or supersession of, any law allowing a tax-

ing jurisdiction to collect a tax, charge, or fee 

from a customer that has failed to provide its 

place of primary use. 

(b) ADDITIONAL TAXABLE CHARGES.—If a taxing 

jurisdiction does not otherwise subject charges 

for mobile telecommunications services to tax-

ation and if these charges are aggregated with 

and not separately stated from charges that are 

subject to taxation, then the charges for non-

taxable mobile telecommunications services 

may be subject to taxation unless the home 

service provider can reasonably identify charges 

not subject to such tax, charge, or fee from its 

books and records that are kept in the regular 

course of business. 

(c) NONTAXABLE CHARGES.—If a taxing jurisdic-

tion does not subject charges for mobile tele-

communications services to taxation, a cus-

tomer may not rely upon the nontaxability of 

charges for mobile telecommunications services 

unless the customer’s home service provider sep-

arately states the charges for nontaxable mobile 

telecommunications services from taxable 

charges or the home service provider elects, 

after receiving a written request from the cus-

tomer in the form required by the provider, to 
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