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§398. Notices to States regarding imported food

(a) In general

If the Secretary has credible evidence or infor-
mation indicating that a shipment of imported
food or portion thereof presents a threat of seri-
ous adverse health consequences or death to hu-
mans or animals, the Secretary shall provide no-
tice regarding such threat to the States in
which the food is held or will be held, and to the
States in which the manufacturer, packer, or
distributor of the food is located, to the extent
that the Secretary has knowledge of which
States are so involved. In providing notice to a
State, the Secretary shall request the State to
take such action as the State considers appro-
priate, if any, to protect the public health re-
garding the food involved.

(b) Rule of construction

Subsection (a) of this section may not be con-
strued as limiting the authority of the Sec-
retary with respect to food under any other pro-
vision of this chapter.

(June 25, 1938, ch. 675, §908, as added Pub. L.
107-188, title III, §310, June 12, 2002, 116 Stat.
673.)

§399. Grants to States for inspections

(a) In general

The Secretary is authorized to make grants to
States, territories, and Indian tribes (as defined
in section 450b(e) of title 25) that undertake ex-
aminations, inspections, and investigations, and
related activities under section 372 of this title.
The funds provided under such grants shall only
be available for the costs of conducting such ex-
aminations, inspections, investigations, and re-
lated activities.

(b) Notices regarding adulterated imported food

The Secretary may make grants to the States
for the purpose of assisting the States with the
costs of taking appropriate action to protect the
public health in response to notification under
section 398 of this title, including planning and
otherwise preparing to take such action.

(c) Authorization of appropriations

For the purpose of carrying out this section,
there are authorized to be appropriated
$10,000,000 for fiscal year 2002, and such sums as
may be necessary for each of the fiscal years
2003 through 2006.

(June 25, 1938, ch. 675, §909, as added Pub. L.

107-188, title III, §311, June 12, 2002, 116 Stat.
673.)

§ 399a. Office of the Chief Scientist

(a) Establishment; appointment

The Secretary shall establish within the Office
of the Commissioner an office to be known as
the Office of the Chief Scientist. The Secretary
shall appoint a Chief Scientist to lead such Of-
fice.

(b) Duties of the Office

The Office of the Chief Scientist shall—
(1) oversee, coordinate, and ensure quality
and regulatory focus of the intramural re-
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search programs of the Food and Drug Admin-
istration;

(2) track and, to the extent necessary, coor-
dinate intramural research awards made by
each center of the Administration or science-
based office within the Office of the Commis-
sioner, and ensure that there is no duplication
of research efforts supported by the Reagan-
Udall Foundation for the Food and Drug Ad-
ministration;

(3) develop and advocate for a budget to sup-
port intramural research;

(4) develop a peer review process by which
intramural research can be evaluated;

(5) identify and solicit intramural research
proposals from across the Food and Drug Ad-
ministration through an advisory board com-
posed of employees of the Administration that
shall include—

(A) representatives of each of the centers
and the science-based offices within the Of-
fice of the Commissioner; and

(B) experts on trial design, epidemiology,
demographics, pharmacovigilance, basic
science, and public health; and

(6) develop postmarket safety performance
measures that are as measurable and rigorous
as the ones already developed for premarket
review.

(June 25, 1938, ch. 675, §910, as added Pub. L.
110-85, title VI, §602, Sept. 27, 2007, 121 Stat. 898.)
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§451. Congressional statement of findings

Poultry and poultry products are an impor-
tant source of the Nation’s total supply of food.
They are consumed throughout the Nation and
the major portion thereof moves in interstate or
foreign commerce. It is essential in the public
interest that the health and welfare of consum-
ers be protected by assuring that poultry prod-
ucts distributed to them are wholesome, not
adulterated, and properly marked, labeled, and
packaged. Unwholesome, adulterated, or mis-
branded poultry products impair the effective
regulation of poultry products in interstate or
foreign commerce, are injurious to the public
welfare, destroy markets for wholesome, not
adulterated, and properly labeled and packaged
poultry products, and result in sundry losses to
poultry producers and processors of poultry and
poultry products, as well as injury to consum-
ers. It is hereby found that all articles and poul-
try which are regulated under this chapter are
either in interstate or foreign commerce or sub-
stantially affect such commerce, and that regu-
lation by the Secretary of Agriculture and co-
operation by the States and other jurisdictions
as contemplated by this chapter are appropriate
to prevent and eliminate burdens upon such
commerce, to effectively regulate such com-
merce, and to protect the health and welfare of
consumers.

(Pub. L. 85-172, §2, Aug. 28, 1957, 71 Stat. 441;
Pub. L. 90-492, §2, Aug. 18, 1968, 82 Stat. 791.)

AMENDMENTS

1968—Pub. L. 90-492 inserted provisions stating it to
be necessary that the health and welfare of consumers
be protected by assuring that poultry products distrib-
uted to them are wholesome, not adulterated, and prop-
erly marked, labeled, and packaged, provisions that
misbranded poultry products impair the effective regu-
lation of poultry products and destroy markets for
wholesome, not adulterated, and properly labeled and
packaged poultry products, and result in sundry losses
to poultry producers and processors of poultry and
poultry products, as well as injury to consumers, and
provisions that all articles and poultry which are regu-
lated by this chapter are either in interstate or foreign
commerce or substantially affect such commerce and
that regulation by the Secretary of Agriculture and co-
operation by the states and other jurisdictions as con-
templated by this chapter are appropriate to serve the
specified aims, and struck out provisions that all poul-
try and poultry products which have or are required to
have inspection under this chapter are either in the
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current of interstate or foreign commerce or directly
affect such commerce, provisions that that part enter-
ing directly into the current of interstate or foreign
commerce cannot be effectively inspected and regu-
lated without also inspecting and regulating all poultry
and poultry products in the same establishment, and
provisions authorizing the Secretary to designate
major consuming areas.

EFFECTIVE DATE OF 1968 AMENDMENT

Section 20 of Pub. L. 90492 provided that: ‘“This Act
[see Short Title of 1968 Amendment note below] shall
become effective upon enactment [Aug. 18, 1968] except
as provided in paragraphs (a) through (c):

‘“(a) The provisions of subparagraphs (a)(2)(A) and
(a)(3) of section 9 of the Poultry Products Inspection
Act, as amended by section 9 of this Act [section
458(a)(2)(A) and (a)(3) of this title], shall become effec-
tive upon the expiration of sixty days after enactment
hereof [Aug. 18, 1968].

‘“(b) Section 14 of this Act, amending section 15 of the
Poultry Products Inspection Act [section 464 of this
title], shall become effective upon the expiration of
sixty days after enactment hereof [Aug. 18, 1968].

‘“(c) Paragraph 11(d) of the Poultry Products Inspec-
tion Act, as added by section 11 of this Act [section
460(d) of this title], shall become effective upon the ex-
piration of sixty days after enactment hereof [Aug. 18,
1968].”

EFFECTIVE DATE

Section 29, formerly section 22, of Pub. L. 85-172, as
renumbered by Pub. L. 90-492, §17, Aug. 18, 1968, 82 Stat.
805, provided that: ‘“This Act [this chapter] shall take
effect upon enactment [Aug. 28, 1957], except that no
person shall be subject to the provisions of this Act
[this chapter] prior to January 1, 1959, unless such per-
son after January 1, 1958, applies for and receives in-
spection for poultry or poultry products in accordance
with the provisions of this Act [this chapter] and pur-
suant to regulations promulgated by the Secretary
hereunder, in any establishment processing poultry or
poultry products in commerce or in a designated major
consuming area. Any person who voluntarily applies
for and receives such inspection after January 1, 1958,
shall be subject, on and after the date he commences to
receive such inspection, to all of the provisions and
penalties provided for in this Act [this chapter] with re-
spect to all poultry or poultry products handled in the
establishment for which such said application for in-
spection is made.”

SHORT TITLE OF 1968 AMENDMENT

Section 1 of Pub. L. 90-492 provided: ‘‘That this Act
[enacting sections 467a to 467f and 470 of this title,
amending this section and sections 452 to 461, 463 to 465,
and 467 of this title, and enacting provisions set out as
notes under this section] may be cited as the ‘Whole-
some Poultry Products Act’.”

SHORT TITLE

Section 1 of Pub. L. 85-172 provided: ‘‘That this Act
[enacting this chapter and provisions set out as notes
under this section] may be cited as the ‘Poultry Prod-
ucts Inspection Act’.”

SEPARABILITY

Section 19 of Pub. L. 90-492 provided that: “‘If any pro-
visions of this Act or of the amendments made hereby
[see Short Title of 1968 Amendment note above] or the
application thereof to any person or circumstances is
held invalid, the validity of the remainder of the Act
and the remaining amendments and of the application
of such provision to other persons and circumstances
shall not be affected thereby.”

Section 28, formerly section 21, of Pub. L. 85-172, as
renumbered by Pub. L. 90-492, §17, Aug. 18, 1968, 82 Stat.
805, provided that: “If any provision of this Act [this
chapter] or the application thereof to any person or cir-
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