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ployee, unless the Commissioner or em-
ployee has reason to believe that the gift 
was provided because of the Commissioner’s 
position and not because of the personal 
friendship. 

(B) Gifts provided on the basis of a family 
relationship. 

(C) The acceptance of training, invitations 
to attend or participate in conferences or 
such other events as are related to the con-
duct of the duties of the Commission, or food 
or refreshment associated with such activi-
ties. 

(D) Items of nominal value or gifts of esti-
mated value of $10 or less. 

(E) De minimis gifts provided by a foreign 
leader or state, not exceeding a value of $260. 
Gifts believed by Commissioners to be in ex-
cess of $260, but which would create offense 
or embarrassment to the United States Gov-
ernment if refused, shall be accepted and 
turned over to the United States Govern-
ment in accordance with the Foreign Gifts 
and Decorations Act of 1966 and the rules 
and regulations governing such gifts pro-
vided to Members of Congress. 

(F) Informational materials such as docu-
ments, books, videotapes, periodicals, or 
other forms of communications. 

(G) Goods or services provided by any 
agency or component of the Government of 
the United States, including any commis-
sion established under the authority of such 
Government. 

(e) Annual financial report 

In addition to providing the reports required 
under section 6432 of this title, the Commission 
shall provide, each year no later than January 1, 
to the Committees on International Relations 
and Appropriations of the House of Representa-
tives, and to the Committees on Foreign Rela-
tions and Appropriations of the Senate, a finan-
cial report detailing and identifying its expendi-
tures for the preceding fiscal year. 

(Pub. L. 105–292, title II, § 208, as added Pub. L. 
106–55, § 1(b)(5), Aug. 17, 1999, 113 Stat. 403; 
amended Pub. L. 107–228, div. A, title VI, § 681(f), 
Sept. 30, 2002, 116 Stat. 1409.) 

REFERENCES IN TEXT 

The Foreign Gifts and Decorations Act of 1966, re-
ferred to in subsec. (d)(2)(E), is Pub. L. 89–673, Oct. 15, 
1966, 80 Stat. 952, as amended, which was classified prin-
cipally to chapter 37 (§ 2621 et seq.) of this title. The Act 
was substantially repealed, except for provisions which 
are classified to section 2625 of this title, and with lim-
ited applicability, to section 2621 of this title, and was 
restated in section 7342 of Title 5, Government Organi-
zation and Employees, by Pub. L. 90–83, § 10(b), Sept. 11, 
1967, 91 Stat. 224. For complete classification of this 
Act to the Code, see Tables. 

AMENDMENTS 

2002—Subsec. (c)(1). Pub. L. 107–228 substituted ‘‘The 
Commission may procure temporary and intermittent 
services under the authority of section 3109(b) of title 
5, except that the Commission may not expend more 
than $100,000 in any fiscal year to procure such serv-
ices.’’ for ‘‘The Commission may not procure tem-
porary and intermittent services under section 3109(b) 
of title 5 or under other contracting authority other 
than that allowed under this subchapter.’’ 

CHANGE OF NAME 

Committee on International Relations of House of 
Representatives changed to Committee on Foreign Af-
fairs of House of Representatives by House Resolution 
No. 6, One Hundred Tenth Congress, Jan. 5, 2007. 

§ 6436. Termination 

The Commission shall terminate on Septem-
ber 30, 2011. 

(Pub. L. 105–292, title II, § 209, formerly § 206, Oct. 
27, 1998, 112 Stat. 2800; renumbered § 209 and 
amended Pub. L. 106–55, § 1(b)(2), (c), Aug. 17, 
1999, 113 Stat. 401, 405; Pub. L. 107–228, div. A, 
title VI, § 681(g), Sept. 30, 2002, 116 Stat. 1409.) 

AMENDMENTS 

2002—Pub. L. 107–228 substituted ‘‘September 30, 2011’’ 
for ‘‘May 14, 2003’’. 

1999—Pub. L. 106–55, § 1(c), which directed substitution 
of ‘‘on May 14, 2003’’ for ‘‘4 years after the initial ap-
pointment of all the Commissioners’’, was executed by 
making the substitution for ‘‘4 years after the initial 
appointment of all of the Commissioners’’, to reflect 
the probable intent of Congress. 

SUBCHAPTER III—PRESIDENTIAL ACTIONS 

PART A—TARGETED RESPONSES TO VIOLATIONS 
OF RELIGIOUS FREEDOM ABROAD 

§ 6441. Presidential actions in response to viola-
tions of religious freedom 

(a) Response to violations of religious freedom 

(1) In general 

(A) United States policy 

It shall be the policy of the United 
States— 

(i) to oppose violations of religious free-
dom that are or have been engaged in or 
tolerated by the governments of foreign 
countries; and 

(ii) to promote the right to freedom of 
religion in those countries through the ac-
tions described in subsection (b) of this 
section. 

(B) Requirement of Presidential action 

For each foreign country the government 
of which engages in or tolerates violations of 
religious freedom, the President shall oppose 
such violations and promote the right to 
freedom of religion in that country through 
the actions described in subsection (b) of 
this section. 

(2) Basis of actions 

Each action taken under paragraph (1)(B) 
shall be based upon information regarding vio-
lations of religious freedom, as described in 
the latest Country Reports on Human Rights 
Practices, the Annual Report and Executive 
Summary, and on any other evidence avail-
able, and shall take into account any findings 
or recommendations by the Commission with 
respect to the foreign country. 

(b) Presidential actions 

(1) In general 

Subject to paragraphs (2) and (3), the Presi-
dent, in consultation with the Secretary of 
State, the Ambassador at Large, the Special 
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Adviser, and the Commission, shall, as expedi-
tiously as practicable in response to the viola-
tions described in subsection (a) of this section 
by the government of a foreign country— 

(A) take one or more of the actions de-
scribed in paragraphs (1) through (15) of sec-
tion 6445(a) of this title (or commensurate 
action in substitution thereto) with respect 
to such country; or 

(B) negotiate and enter into a binding 
agreement with the government of such 
country, as described in section 6445(c) of 
this title. 

(2) Deadline for actions 

Not later than September 1 of each year, the 
President shall take action under any of para-
graphs (1) through (15) of section 6445(a) of this 
title (or commensurate action in substitution 
thereto) with respect to each foreign country 
the government of which has engaged in or 
tolerated violations of religious freedom at 
any time since September 1 of the preceding 
year, except that in the case of action under 
any of paragraphs (9) through (15) of section 
6445(a) of this title (or commensurate action in 
substitution thereto)— 

(A) the action may only be taken after the 
requirements of sections 6443 and 6444 of this 
title have been satisfied; and 

(B) the September 1 limitation shall not 
apply. 

(3) Authority for delay of Presidential actions 

The President may delay action under para-
graph (2) described in any of paragraphs (9) 
through (15) of section 6445(a) of this title (or 
commensurate action in substitution thereto) 
if he determines and certifies to Congress that 
a single, additional period of time, not to ex-
ceed 90 days, is necessary pursuant to the 
same provisions applying to countries of par-
ticular concern for religious freedom under 
section 6442(c)(3) of this title. 

(c) Implementation 

(1) In general 

In carrying out subsection (b) of this sec-
tion, the President shall— 

(A) take the action or actions that most 
appropriately respond to the nature and se-
verity of the violations of religious freedom; 

(B) seek to the fullest extent possible to 
target action as narrowly as practicable 
with respect to the agency or instrumental-
ity of the foreign government, or specific of-
ficials thereof, that are responsible for such 
violations; and 

(C) when appropriate, make every reason-
able effort to conclude a binding agreement 
concerning the cessation of such violations 
in countries with which the United States 
has diplomatic relations. 

(2) Guidelines for Presidential actions 

In addition to the guidelines under para-
graph (1), the President, in determining 
whether to take a Presidential action under 
paragraphs (9) through (15) of section 6445(a) of 
this title (or commensurate action in substi-
tution thereto), shall seek to minimize any ad-
verse impact on— 

(A) the population of the country whose 
government is targeted by the Presidential 
action or actions; and 

(B) the humanitarian activities of United 
States and foreign nongovernmental organi-
zations in such country. 

(Pub. L. 105–292, title IV, § 401, Oct. 27, 1998, 112 
Stat. 2800.) 

DELEGATION OF RESPONSIBILITIES UNDER THE 
INTERNATIONAL RELIGIOUS FREEDOM ACT OF 1998 

Memorandum of President of the United States, Aug. 
17, 1999, 64 F.R. 47345, provided: 

Memorandum for the Secretary of State 
By the authority vested in me by the Constitution 

and the laws of the United States of America, including 
section 301 of title 3 of the United States Code, I hereby 
delegate to the Secretary of State the functions and 
authorities vested in the President by title IV, subtitle 
I (sections 401–409) of the International Religious Free-
dom Act of 1998 [22 U.S.C. 6441 et seq.] (Public Law 
105–292) (the ‘‘Act’’). 

Any reference in this memorandum to any act shall 
be deemed to be a reference to such act as amended 
from time to time. 

The functions delegated by this memorandum may be 
delegated within the Department of State. 

You are authorized and directed to publish this 
memorandum in the Federal Register. 

WILLIAM J. CLINTON. 

§ 6442. Presidential actions in response to par-
ticularly severe violations of religious free-
dom 

(a) Response to particularly severe violations of 
religious freedom 

(1) United States policy 

It shall be the policy of the United States— 
(A) to oppose particularly severe viola-

tions of religious freedom that are or have 
been engaged in or tolerated by the govern-
ments of foreign countries; and 

(B) to promote the right to freedom of reli-
gion in those countries through the actions 
described in subsection (c) of this section. 

(2) Requirement of Presidential action 

Whenever the President determines that the 
government of a foreign country has engaged 
in or tolerated particularly severe violations 
of religious freedom, the President shall op-
pose such violations and promote the right to 
religious freedom through one or more of the 
actions described in subsection (c) of this sec-
tion. 

(b) Designations of countries of particular con-
cern for religious freedom 

(1) Annual review 

(A) In general 

Not later than September 1 of each year, 
the President shall review the status of reli-
gious freedom in each foreign country to de-
termine whether the government of that 
country has engaged in or tolerated particu-
larly severe violations of religious freedom 
in that country during the preceding 12 
months or since the date of the last review 
of that country under this subparagraph, 
whichever period is longer. The President 
shall designate each country the govern-
ment of which has engaged in or tolerated 
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violations described in this subparagraph as 
a country of particular concern for religious 
freedom. 

(B) Basis of review 

Each review conducted under subpara-
graph (A) shall be based upon information 
contained in the latest Country Reports on 
Human Rights Practices, the Annual Report, 
and on any other evidence available and 
shall take into account any findings or rec-
ommendations by the Commission with re-
spect to the foreign country. 

(C) Implementation 

Any review under subparagraph (A) of a 
foreign country may take place singly or 
jointly with the review of one or more coun-
tries and may take place at any time prior 
to September 1 of the respective year. 

(2) Determinations of responsible parties 

For the government of each country des-
ignated as a country of particular concern for 
religious freedom under paragraph (1)(A), the 
President shall seek to determine the agency 
or instrumentality thereof and the specific of-
ficials thereof that are responsible for the par-
ticularly severe violations of religious free-
dom engaged in or tolerated by that govern-
ment in order to appropriately target Presi-
dential actions under this section in response. 

(3) Congressional notification 

Whenever the President designates a coun-
try as a country of particular concern for reli-
gious freedom under paragraph (1)(A), the 
President shall, as soon as practicable after 
the designation is made, transmit to the ap-
propriate congressional committees— 

(A) the designation of the country, signed 
by the President; and 

(B) the identification, if any, of respon-
sible parties determined under paragraph (2). 

(c) Presidential actions with respect to countries 
of particular concern for religious freedom 

(1) In general 

Subject to paragraphs (2), (3), (4), and (5) 
with respect to each country of particular con-
cern for religious freedom designated under 
subsection (b)(1)(A) of this section, the Presi-
dent shall, after the requirements of sections 
6443 and 6444 of this title have been satisfied, 
but not later than 90 days (or 180 days in case 
of a delay under paragraph (3)) after the date 
of designation of the country under that sub-
section, carry out one or more of the following 
actions under subparagraph (A) or subpara-
graph (B): 

(A) Presidential actions 

One or more of the Presidential actions de-
scribed in paragraphs (9) through (15) of sec-
tion 6445(a) of this title, as determined by 
the President. 

(B) Commensurate actions 

Commensurate action in substitution to 
any action described in subparagraph (A). 

(2) Substitution of binding agreements 

(A) In general 

In lieu of carrying out action under para-
graph (1), the President may conclude a 

binding agreement with the respective for-
eign government as described in section 
6445(c) of this title. The existence of a bind-
ing agreement under this paragraph with a 
foreign government may be considered by 
the President prior to making any deter-
mination or taking any action under this 
subchapter. 

(B) Statutory construction 

Nothing in this paragraph may be con-
strued to authorize the entry of the United 
States into an agreement covering matters 
outside the scope of violations of religious 
freedom. 

(3) Authority for delay of Presidential actions 

If, on or before the date that the President 
is required (but for this paragraph) to take ac-
tion under paragraph (1), the President deter-
mines and certifies to Congress that a single, 
additional period of time not to exceed 90 days 
is necessary— 

(A) for a continuation of negotiations that 
have been commenced with the government 
of that country to bring about a cessation of 
the violations by the foreign country; 

(B) for a continuation of multilateral ne-
gotiations into which the United States has 
entered to bring about a cessation of the vio-
lations by the foreign country; 

(C)(i) for a review of corrective action 
taken by the foreign country after designa-
tion of such country as a country of particu-
lar concern; or 

(ii) in anticipation that corrective action 
will be taken by the foreign country during 
the 90-day period, 

then the President shall not be required to 
take action until the expiration of that period 
of time. 

(4) Exception for ongoing Presidential action 
under this chapter 

The President shall not be required to take 
action pursuant to this subsection in the case 
of a country of particular concern for religious 
freedom, if with respect to such country— 

(A) the President has taken action pursu-
ant to this chapter in a preceding year; 

(B) such action is in effect at the time the 
country is designated as a country of par-
ticular concern for religious freedom under 
this section; and 

(C) the President reports to Congress the 
information described in section 6444(a)(1), 
(2), (3), and (4) of this title regarding the ac-
tions in effect with respect to the country. 

(5) Exception for ongoing, multiple, broad- 
based sanctions in response to human 
rights violations 

At the time the President determines a 
country to be a country of particular concern, 
if that country is already subject to multiple, 
broad-based sanctions imposed in significant 
part in response to human rights abuses, and 
such sanctions are ongoing, the President may 
determine that one or more of these sanctions 
also satisfies the requirements of this sub-
section. In a report to Congress pursuant to 
section 6444(a)(1), (2), (3), and (4) of this title, 
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and, as applicable, to section 6448 of this title, 
the President must designate the specific 
sanction or sanctions which he determines 
satisfy the requirements of this subsection. 
The sanctions so designated shall remain in ef-
fect subject to section 6449 of this title. 

(d) Statutory construction 

A determination under this chapter, or any 
amendment made by this chapter, that a foreign 
country has engaged in or tolerated particularly 
severe violations of religious freedom shall not 
be construed to require the termination of as-
sistance or other activities with respect to that 
country under any other provision of law, in-
cluding section 2151n or 2304 of this title. 

(Pub. L. 105–292, title IV, § 402, Oct. 27, 1998, 112 
Stat. 2802; Pub. L. 106–55, § 2(a), Aug. 17, 1999, 113 
Stat. 405.) 

REFERENCES IN TEXT 

This subchapter, referred to in subsec. (c)(2)(A), was 
in the original ‘‘this title’’, meaning title IV of Pub. L. 
105–292, Oct. 27, 1998, 112 Stat. 2800, which is classified 
principally to this subchapter. For complete classifica-
tion of title IV to the Code, see Tables. 

This chapter, referred to in subsecs. (c)(4) and (d), was 
in the original ‘‘this Act’’, meaning Pub. L. 105–292, 
Oct. 27, 1998, 112 Stat. 2787, which is classified prin-
cipally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 6401 of this title and Tables. 

AMENDMENTS 

1999—Subsec. (c)(1). Pub. L. 106–55, § 2(a)(1), sub-
stituted ‘‘(4), and (5)’’ for ‘‘and (4)’’ in introductory pro-
visions. 

Subsec. (c)(4). Pub. L. 106–55, § 2(a)(2)(A), inserted 
‘‘under this chapter’’ after ‘‘Exception for ongoing 
Presidential action’’ in heading. 

Subsec. (c)(4)(B) to (D), (5). Pub. L. 106–55, 
§ 2(a)(2)(B)–(D), inserted ‘‘and’’ at end of subpar. (B), 
substituted period for ‘‘; and’’ at end of subpar. (C), re-
designated subpar. (D) as par. (5), inserted par. heading, 
and substituted ‘‘At the time’’ for ‘‘at the time’’. 

§ 6443. Consultations 

(a) In general 

As soon as practicable after the President de-
cides to take action under section 6441 of this 
title in response to violations of religious free-
dom and the President decides to take action 
under paragraphs (9) through (15) of section 
6445(a) of this title (or commensurate action in 
substitution thereto) with respect to that coun-
try, or not later than 90 days after the President 
designates a country as a country of particular 
concern for religious freedom under section 6442 
of this title, as the case may be, the President 
shall carry out the consultations required in 
this section. 

(b) Duty to consult with foreign governments 
prior to taking Presidential actions 

(1) In general 

The President shall— 
(A) request consultation with the govern-

ment of such country regarding the viola-
tions giving rise to designation of that coun-
try as a country of particular concern for re-
ligious freedom or to Presidential action 
under section 6441 of this title; and 

(B) if agreed to, enter into such consulta-
tions, privately or publicly. 

(2) Use of multilateral fora 

If the President determines it to be appro-
priate, such consultations may be sought and 
may occur in a multilateral forum, but, in any 
event, the President shall consult with appro-
priate foreign governments for the purposes of 
achieving a coordinated international policy 
on actions that may be taken with respect to 
a country described in subsection (a) of this 
section, prior to implementing any such ac-
tion. 

(3) Election of nondisclosure of negotiations to 
public 

If negotiations are undertaken or an agree-
ment is concluded with a foreign government 
regarding steps to cease the pattern of viola-
tions by that government, and if public disclo-
sure of such negotiations or agreement would 
jeopardize the negotiations or the implemen-
tation of such agreement, as the case may be, 
the President may refrain from disclosing 
such negotiations and such agreement to the 
public, except that the President shall inform 
the appropriate congressional committees of 
the nature and extent of such negotiations and 
any agreement reached. 

(c) Duty to consult with humanitarian organiza-
tions 

The President should consult with appropriate 
humanitarian and religious organizations con-
cerning the potential impact of United States 
policies to promote freedom of religion in coun-
tries described in subsection (a) of this section. 

(d) Duty to consult with United States interested 
parties 

The President shall, as appropriate, consult 
with United States interested parties as to the 
potential impact of intended Presidential action 
or actions in countries described in subsection 
(a) of this section on economic or other interests 
of the United States. 

(Pub. L. 105–292, title IV, § 403, Oct. 27, 1998, 112 
Stat. 2804.) 

§ 6444. Report to Congress 

(a) In general 

Subject to subsection (b) of this section, not 
later than 90 days after the President decides to 
take action under section 6441 of this title in re-
sponse to violations of religious freedom and the 
President decides to take action under para-
graphs (9) through (15) of section 6445(a) of this 
title (or commensurate action in substitution 
thereto) with respect to that country, or not 
later than 90 days after the President designates 
a country as a country of particular concern for 
religious freedom under section 6442 of this title, 
as the case may be, the President shall submit 
a report to Congress containing the following: 

(1) Identification of Presidential actions 

An identification of the Presidential action 
or actions described in paragraphs (9) through 
(15) of section 6445(a) of this title (or commen-
surate action in substitution thereto) to be 
taken with respect to the foreign country. 

(2) Description of violations 

A description of the violations giving rise to 
the Presidential action or actions to be taken. 
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(3) Purpose of Presidential actions 

A description of the purpose of the Presi-
dential action or actions. 

(4) Evaluation 

(A) Description 

An evaluation, in consultation with the 
Secretary of State, the Ambassador at 
Large, the Commission, the Special Adviser, 
the parties described in section 6443(c) and 
(d) of this title, and whoever else the Presi-
dent deems appropriate, of— 

(i) the impact upon the foreign govern-
ment; 

(ii) the impact upon the population of 
the country; and 

(iii) the impact upon the United States 
economy and other interested parties. 

(B) Authority to withhold disclosure 

The President may withhold part or all of 
such evaluation from the public but shall 
provide the entire evaluation to Congress. 

(5) Statement of policy options 

A statement that noneconomic policy op-
tions designed to bring about cessation of the 
particularly severe violations of religious free-
dom have reasonably been exhausted, includ-
ing the consultations required in section 6443 
of this title. 

(6) Description of multilateral negotiations 

A description of multilateral negotiations 
sought or carried out, if appropriate and appli-
cable. 

(b) Delay in transmittal of report 

If, on or before the date that the President is 
required (but for this subsection) to submit a re-
port under subsection (a) of this section to Con-
gress, the President determines and certifies to 
Congress that a single, additional period of time 
not to exceed 90 days is necessary pursuant to 
section 6441(b)(3) or 6442(c)(3) of this title, then 
the President shall not be required to submit 
the report to Congress until the expiration of 
that period of time. 

(Pub. L. 105–292, title IV, § 404, Oct. 27, 1998, 112 
Stat. 2805.) 

§ 6445. Description of Presidential actions 

(a) Description of Presidential actions 

Except as provided in subsection (d) of this 
section, the Presidential actions referred to in 
this subsection are the following: 

(1) A private demarche. 
(2) An official public demarche. 
(3) A public condemnation. 
(4) A public condemnation within one or 

more multilateral fora. 
(5) The delay or cancellation of one or more 

scientific exchanges. 
(6) The delay or cancellation of one or more 

cultural exchanges. 
(7) The denial of one or more working, offi-

cial, or state visits. 
(8) The delay or cancellation of one or more 

working, official, or state visits. 
(9) The withdrawal, limitation, or suspen-

sion of United States development assistance 
in accordance with section 2151n of this title. 

(10) Directing the Export-Import Bank of the 
United States, the Overseas Private Invest-
ment Corporation, or the Trade and Develop-
ment Agency not to approve the issuance of 
any (or a specified number of) guarantees, in-
surance, extensions of credit, or participations 
in the extension of credit with respect to the 
specific government, agency, instrumentality, 
or official found or determined by the Presi-
dent to be responsible for violations under sec-
tion 6441 or 6442 of this title. 

(11) The withdrawal, limitation, or suspen-
sion of United States security assistance in 
accordance with section 2304 of this title. 

(12) Consistent with section 262d of this title, 
directing the United States executive direc-
tors of international financial institutions to 
oppose and vote against loans primarily bene-
fiting the specific foreign government, agency, 
instrumentality, or official found or deter-
mined by the President to be responsible for 
violations under section 6441 or 6442 of this 
title. 

(13) Ordering the heads of the appropriate 
United States agencies not to issue any (or a 
specified number of) specific licenses, and not 
to grant any other specific authority (or a 
specified number of authorities), to export any 
goods or technology to the specific foreign 
government, agency, instrumentality, or offi-
cial found or determined by the President to 
be responsible for violations under section 6441 
or 6442 of this title, under— 

(A) the Export Administration Act of 1979 
[50 U.S.C. App. 2401 et seq.]; 

(B) the Arms Export Control Act [22 U.S.C. 
2751 et seq.]; 

(C) the Atomic Energy Act of 1954 [42 
U.S.C. 2011 et seq.]; or 

(D) any other statute that requires the 
prior review and approval of the United 
States Government as a condition for the ex-
port or reexport of goods or services. 

(14) Prohibiting any United States financial 
institution from making loans or providing 
credits totaling more than $10,000,000 in any 
12-month period to the specific foreign govern-
ment, agency, instrumentality, or official 
found or determined by the President to be re-
sponsible for violations under section 6441 or 
6442 of this title. 

(15) Prohibiting the United States Govern-
ment from procuring, or entering into any 
contract for the procurement of, any goods or 
services from the foreign government, enti-
ties, or officials found or determined by the 
President to be responsible for violations 
under section 6441 or 6442 of this title. 

(b) Commensurate action 

Except as provided in subsection (d) of this 
section, the President may substitute any other 
action authorized by law for any action de-
scribed in paragraphs (1) through (15) of sub-
section (a) of this section if such action is com-
mensurate in effect to the action substituted 
and if the action would further the policy of the 
United States set forth in section 6401(b) of this 
title. The President shall seek to take all appro-
priate and feasible actions authorized by law to 
obtain the cessation of the violations. If com-
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mensurate action is taken, the President shall 
report such action, together with an explanation 
for taking such action, to the appropriate con-
gressional committees. 

(c) Binding agreements 

The President may negotiate and enter into a 
binding agreement with a foreign government 
that obligates such government to cease, or 
take substantial steps to address and phase out, 
the act, policy, or practice constituting the vio-
lation of religious freedom. The entry into force 
of a binding agreement for the cessation of the 
violations shall be a primary objective for the 
President in responding to a foreign government 
that has engaged in or tolerated particularly se-
vere violations of religious freedom. 

(d) Exceptions 

Any action taken pursuant to subsection (a) or 
(b) of this section may not prohibit or restrict 
the provision of medicine, medical equipment or 
supplies, food, or other humanitarian assistance. 

(Pub. L. 105–292, title IV, § 405, Oct. 27, 1998, 112 
Stat. 2806.) 

REFERENCES IN TEXT 

The Export Administration Act of 1979, referred to in 
subsec. (a)(13)(A), is Pub. L. 96–72, Sept. 29, 1979, 93 Stat. 
503, as amended, which is classified principally to sec-
tion 2401 et seq. of the Appendix to Title 50, War and 
National Defense. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 2401 of the Appendix to Title 50 and Tables. 

The Arms Export Control Act, referred to in subsec. 
(a)(13)(B), is Pub. L. 90–629, Oct. 22, 1968, 82 Stat. 1320, 
as amended, which is classified principally to chapter 
39 (§ 2751 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 2751 of this title and Tables. 

The Atomic Energy Act of 1954, referred to in subsec. 
(a)(13)(C), is act Aug. 1, 1946, ch. 724, as added by act 
Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 921, and amended, 
which is classified generally to chapter 23 (§ 2011 et seq.) 
of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 2011 of Title 42 and 
Tables. 

§ 6446. Effects on existing contracts 

The President shall not be required to apply or 
maintain any Presidential action under this 
part— 

(1) in the case of procurement of defense ar-
ticles or defense services— 

(A) under existing contracts or sub-
contracts, including the exercise of options 
for production quantities, to satisfy require-
ments essential to the national security of 
the United States; 

(B) if the President determines in writing 
and so reports to Congress that the person or 
other entity to which the Presidential ac-
tion would otherwise be applied is a sole 
source supplier of the defense articles or 
services, that the defense articles or services 
are essential, and that alternative sources 
are not readily or reasonably available; or 

(C) if the President determines in writing 
and so reports to Congress that such articles 
or services are essential to the national se-
curity under defense coproduction agree-
ments; or 

(2) to products or services provided under 
contracts entered into before the date on 
which the President publishes his intention to 
take the Presidential action. 

(Pub. L. 105–292, title IV, § 406, Oct. 27, 1998, 112 
Stat. 2808.) 

§ 6447. Presidential waiver 

(a) In general 

Subject to subsection (b) of this section, the 
President may waive the application of any of 
the actions described in paragraphs (9) through 
(15) of section 6445(a) of this title (or commensu-
rate action in substitution thereto) with respect 
to a country, if the President determines and so 
reports to the appropriate congressional com-
mittees that— 

(1) the respective foreign government has 
ceased the violations giving rise to the Presi-
dential action; 

(2) the exercise of such waiver authority 
would further the purposes of this chapter; or 

(3) the important national interest of the 
United States requires the exercise of such 
waiver authority. 

(b) Congressional notification 

Not later than the date of the exercise of a 
waiver under subsection (a) of this section, the 
President shall notify the appropriate congres-
sional committees of the waiver or the intention 
to exercise the waiver, together with a detailed 
justification thereof. 

(Pub. L. 105–292, title IV, § 407, Oct. 27, 1998, 112 
Stat. 2808.) 

§ 6448. Publication in Federal Register 

(a) In general 

Subject to subsection (b) of this section, the 
President shall cause to be published in the Fed-
eral Register the following: 

(1) Determinations of governments, officials, 
and entities of particular concern 

Any designation of a country of particular 
concern for religious freedom under section 
6442(b)(1) of this title, together with, when ap-
plicable and to the extent practicable, the 
identities of the officials or entities deter-
mined to be responsible for the violations 
under section 6442(b)(2) of this title. 

(2) Presidential actions 

A description of any Presidential action 
under paragraphs (9) through (15) of section 
6445(a) of this title (or commensurate action in 
substitution thereto) and the effective date of 
the Presidential action. 

(3) Delays in transmittal of Presidential action 
reports 

Any delay in transmittal of a Presidential 
action report, as described in section 6444(b) of 
this title. 

(4) Waivers 

Any waiver under section 6447 of this title. 

(b) Limited disclosure of information 

The President may limit publication of infor-
mation under this section in the same manner 
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and to the same extent as the President may 
limit the publication of findings and determina-
tions described in section 2414(c) of this title, if 
the President determines that the publication of 
information under this section— 

(1) would be harmful to the national security 
of the United States; or 

(2) would not further the purposes of this 
chapter. 

(Pub. L. 105–292, title IV, § 408, Oct. 27, 1998, 112 
Stat. 2808.) 

§ 6449. Termination of Presidential actions 

Any Presidential action taken under this 
chapter with respect to a foreign country shall 
terminate on the earlier of the following dates: 

(1) Termination date 

Within 2 years of the effective date of the 
Presidential action unless expressly reauthor-
ized by law. 

(2) Foreign government actions 

Upon the determination by the President, in 
consultation with the Commission, and certifi-
cation to Congress that the foreign govern-
ment has ceased or taken substantial and veri-
fiable steps to cease the particularly severe 
violations of religious freedom. 

(Pub. L. 105–292, title IV, § 409, Oct. 27, 1998, 112 
Stat. 2809.) 

§ 6450. Preclusion of judicial review 

No court shall have jurisdiction to review any 
Presidential determination or agency action 
under this chapter or any amendment made by 
this chapter. 

(Pub. L. 105–292, title IV, § 410, Oct. 27, 1998, 112 
Stat. 2809.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 105–292, Oct. 27, 1998, 112 
Stat. 2787, which is classified principally to this chap-
ter. For complete classification of this Act to the Code, 
see Short Title note set out under section 6401 of this 
title and Tables. 

PART B—STRENGTHENING EXISTING LAW 

§ 6461. Exports of certain items used in particu-
larly severe violations of religious freedom 

(a) Mandatory licensing 

Notwithstanding any other provision of law, 
the Secretary of Commerce, with the concur-
rence of the Secretary of State, shall include on 
the list of crime control and detection instru-
ments or equipment controlled for export and 
reexport under section 2405(n) of title 50, Appen-
dix, or under any other provision of law, items 
being exported or reexported to countries of par-
ticular concern for religious freedom that the 
Secretary of Commerce, with the concurrence of 
the Secretary of State, and in consultation with 
appropriate officials including the Assistant 
Secretary of State for Democracy, Human 
Rights and Labor and the Ambassador at Large, 
determines are being used or are intended for 
use directly and in significant measure to carry 
out particularly severe violations of religious 
freedom. 

(b) Licensing ban 

The prohibition on the issuance of a license 
for export of crime control and detection instru-
ments or equipment under section 2304(a)(2) of 
this title shall apply to the export and reexport 
of any item included pursuant to subsection (a) 
of this section on the list of crime control in-
struments. 

(Pub. L. 105–292, title IV, § 423, Oct. 27, 1998, 112 
Stat. 2810.) 

SUBCHAPTER IV—REFUGEE, ASYLUM, AND 
CONSULAR MATTERS 

§ 6471. Use of Annual Report 

The Annual Report, together with other rel-
evant documentation, shall serve as a resource 
for immigration judges and consular, refugee, 
and asylum officers in cases involving claims of 
persecution on the grounds of religion. Absence 
of reference by the Annual Report to conditions 
described by the alien shall not constitute the 
sole grounds for a denial of the alien’s claim. 

(Pub. L. 105–292, title VI, § 601, Oct. 27, 1998, 112 
Stat. 2812.) 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of Title 
8, Aliens and Nationality. 

§ 6472. Reform of refugee policy 

(a), (b) Omitted 

(c) Guidelines for refugee-processing posts 

(1) Guidelines for addressing hostile biases 

The Attorney General and the Secretary of 
State shall develop and implement guidelines 
that address potential biases in personnel of 
the Immigration and Naturalization Service 
and of the Department of State that are hired 
abroad and involved with duties which could 
constitute an effective barrier to a refugee 
claim if such personnel carries a bias against 
the claimant on the grounds of religion, race, 
nationality, membership in a particular social 
group, or political opinion. The subject matter 
of this training should be culturally sensitive 
and tailored to provide a nonbiased, non-
adversarial atmosphere for the purpose of ref-
ugee adjudications. 

(2) Guidelines for refugee-processing posts in 
establishing agreements with United States 
Government-designated refugee processing 
entities 

The Attorney General and the Secretary of 
State shall develop and implement guidelines 
to ensure uniform procedures for establishing 
agreements with United States Government- 
designated refugee processing entities and per-
sonnel, and uniform procedures for such enti-
ties and personnel responsible for preparing 
refugee case files for use by the Immigration 
and Naturalization Service during refugee ad-
judications. These procedures should ensure, 
to the extent practicable, that case files pre-
pared by such entities accurately reflect infor-
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