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this section with respect to a particular na-
tional service program in any fiscal year if the 
Corporation determines that such a waiver 
would be equitable due to a lack of available fi-
nancial resources at the local level. 

(h) Limitation on number of terms of service for 
federally subsidized living allowance 

No national service program may use assist-
ance provided under section 12571 of this title, or 
any other Federal funds, to provide a living al-
lowance under subsection (a) of this section, a 
health care policy under subsection (d) of this 
section, or child care or a child care allowance 
under subsection (e) of this section, to an indi-
vidual for a third, or subsequent, term of service 
described in section 12593(b) of this title by the 
individual in a national service program carried 
out under this division. 

(Pub. L. 101–610, title I, § 140, as added Pub. L. 
103–82, title I, § 101(b), Sept. 21, 1993, 107 Stat. 
811.) 

REFERENCES IN TEXT 

Section 12102 of this title, referred to in subsec. (f), 
was amended generally by Pub. L. 110–325, § 4(a), Sept. 
25, 2008, 122 Stat. 3555, and, as so amended, no longer de-
fines ‘‘auxiliary aids and services’’. However, such term 
is defined in section 12103(1) of this title. 

PRIOR PROVISIONS 

A prior section 140 of Pub. L. 101–610 was set out as 
a note under section 12501 of this title, prior to the gen-
eral amendment of subtitle D of title I of Pub. L. 
101–610 [former part D of this subchapter] by Pub. L. 
103–82, § 102(a). 

§ 12595. National service educational awards 

(a) Eligibility generally 

A participant in a national service program 
carried out using assistance provided to an ap-
plicant under section 12571 of this title shall be 
eligible for the national service educational 
award described in division D of this subchapter 
if the participant— 

(1) serves in an approved national service po-
sition; and 

(2) satisfies the eligibility requirements 
specified in section 12602 of this title with re-
spect to service in that approved national 
service position. 

(b) Special rule for VISTA volunteers 

A VISTA volunteer who serves in an approved 
national service position shall be ineligible for a 
national service educational award if the VISTA 
volunteer accepts the stipend authorized under 
section 4955(a)(1) of this title. 

(Pub. L. 101–610, title I, § 141, as added Pub. L. 
103–82, title I, § 101(b), Sept. 21, 1993, 107 Stat. 
814.) 

PRIOR PROVISIONS 

A prior section 141 of Pub. L. 101–610 was classified to 
section 12571 of this title prior to the general amend-
ment of subtitle D of title I of Pub. L. 101–610 [former 
part D of this subchapter] by Pub. L. 103–82, § 102(a). 

Division D—National Service Trust and Provi-
sion of National Service Educational Awards 

CODIFICATION 

Subtitle D of title I of Pub. L. 101–610, comprising this 
division, was formerly classified to part D (§ 12571 et 

seq.) of this subchapter prior to the general amendment 
by Pub. L. 103–82, § 102(a). 

§ 12601. Establishment of the National Service 
Trust 

(a) Establishment 

There is established in the Treasury of the 
United States an account to be known as the 
National Service Trust. The Trust shall consist 
of— 

(1) from the amounts appropriated to the 
Corporation and made available to carry out 
this division pursuant to section 12681(a)(2) of 
this title, such amounts as the Corporation 
may designate to be available for the payment 
of— 

(A) national service educational awards; 
and 

(B) interest expenses pursuant to section 
12604(e) of this title; 

(2) any amounts received by the Corporation 
as gifts, bequests, devises, or otherwise pursu-
ant to section 12651g(a)(2) of this title; and 

(3) the interest on, and proceeds from the 
sale or redemption of, any obligations held by 
the Trust. 

(b) Investment of Trust 

It shall be the duty of the Secretary of the 
Treasury to invest in full the amounts appro-
priated to the Trust. Except as otherwise ex-
pressly provided in instruments concerning a 
gift, bequest, devise, or other donation and 
agreed to by the Corporation, such investments 
may be made only in interest-bearing obliga-
tions of the United States or in obligations 
guaranteed as to both principal and interest by 
the United States. For such purpose, such obli-
gations may be acquired on original issue at the 
issue price or by purchase of outstanding obliga-
tions at the market price. Any obligation ac-
quired by the Trust may be sold by the Sec-
retary at the market price. 

(c) Expenditures from Trust 

Amounts in the Trust shall be available, to 
the extent provided for in advance by appropria-
tion, for payments of national service edu-
cational awards in accordance with section 12604 
of this title. 

(d) Reports to Congress on receipts and expendi-
tures 

Not later than March 1 of each year, the Cor-
poration shall submit a report to the Congress 
on the financial status of the Trust during the 
preceding fiscal year. Such report shall— 

(1) specify the amount deposited to the Trust 
from the most recent appropriation to the 
Corporation, the amount received by the Cor-
poration as gifts, bequests, devises, or other-
wise pursuant to section 12651g(a)(2) of this 
title during the period covered by the report, 
and any amounts obtained by the Trust pursu-
ant to subsection (a)(3) of this section; 

(2) identify the number of individuals who 
are currently performing service to qualify, or 
have qualified, for national service edu-
cational awards; 

(3) identify the number of individuals whose 
expectation to receive national service edu-
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cational awards during the period covered by 
the report— 

(A) has been reduced pursuant to section 
12603(c) of this title; or 

(B) has lapsed pursuant to section 12602(d) 
of this title; and 

(4) estimate the number of additional ap-
proved national service positions that the Cor-
poration will be able to make available under 
division C of this subchapter on the basis of 
any accumulated surplus in the Trust above 
the amount required to provide national serv-
ice educational awards to individuals identi-
fied under paragraph (2), including any 
amounts available as a result of the circum-
stances referred to in paragraph (3). 

(Pub. L. 101–610, title I, § 145, as added Pub. L. 
103–82, title I, § 102(a), Sept. 21, 1993, 107 Stat. 
816.) 

PRIOR PROVISIONS 

A prior section 12601, Pub. L. 101–610, title I, § 156, 
Nov. 16, 1990, 104 Stat. 3156, related to authority of 
Commission on National and Community Service to 
make grants to States or Indian tribes for creation of 
innovative volunteer and community service programs, 
prior to repeal by Pub. L. 103–82, § 104(a). 

A prior section 145 of Pub. L. 101–610 was classified to 
section 12575 of this title prior to the general amend-
ment of subtitle D of title I of Pub. L. 101–610 [former 
part D of this subchapter] by Pub. L. 103–82, § 102(a). 

EFFECTIVE DATE 

Division effective Oct. 1, 1993, see section 123 of Pub. 
L. 103–82, set out as an Effective Date of 1993 Amend-
ment note under section 1701 of Title 16, Conservation. 

SEGAL AMERICORPS EDUCATION AWARD 

Pub. L. 109–234, title VII, § 7014, June 15, 2006, 120 Stat. 
484, provided that: ‘‘Any national service educational 
award described in subtitle D of title I of the National 
and Community Service Act of 1990 (42 U.S.C. 12601 et 
seq.), made with funds appropriated to, funds trans-
ferred to, or interest accumulated in the National Serv-
ice Trust, shall hereafter be known as a ‘Segal 
AmeriCorps Education Award’.’’ 

§ 12601a. Transfer of funds; notice to Congress 

For fiscal year 2008 and thereafter, in addition 
to amounts otherwise provided to the National 
Service Trust under this heading, at no later 
than the end of the fifth fiscal year after the fis-
cal year for which funds are appropriated or 
otherwise made available, unobligated balances 
of appropriations available for grants under the 
National Service Trust Program under subtitle 
C of title I of the 1990 Act [42 U.S.C. 12571 et seq.] 
during such fiscal year may be transferred to 
the National Service Trust after notice is trans-
mitted to Congress, if such funds are initially 
obligated before the expiration of their period of 
availability as provided in this Act. 

(Pub. L. 110–161, div. G, title IV, Dec. 26, 2007, 121 
Stat. 2200.) 

REFERENCES IN TEXT 

This heading, referred to in text, refers to the head-
ings ‘‘Corporation for National and Community Serv-
ice’’ and ‘‘Operating Expenses’’ of title IV of div. G of 
the Consolidated Appropriations Act, 2008, Pub. L. 
110–161. 

The 1990 Act, referred to in text, is Pub. L. 101–610, 
Nov. 16, 1990, 104 Stat. 3127, known as the National and 

Community Service Act of 1990. Subtitle C of title I of 
the Act is classified generally to division C (§ 12571 et 
seq.) of this subchapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 12501 of this title and Tables. 

This Act, referred to in text, is div. G of Pub. L. 
110–161, Dec. 26, 2007, 121 Stat. 2155, known as the De-
partments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act, 
2008. For complete classification of this Act to the 
Code, see Tables. 

CODIFICATION 

Section was enacted as part of the Departments of 
Labor, Health and Human Services, and Education, and 
Related Agencies Appropriations Act, 2008, and also as 
part of the Consolidated Appropriations Act, 2008, and 
not as part of the National and Community Service Act 
of 1990 which comprises this chapter. 

§ 12602. Individuals eligible to receive a national 
service educational award from the Trust 

(a) Eligible individuals 

An individual shall receive a national service 
educational award from the National Service 
Trust if the individual— 

(1) successfully completes the required term 
of service described in subsection (b) of this 
section in an approved national service posi-
tion; 

(2) was 17 years of age or older at the time 
the individual began serving in the approved 
national service position or was an out-of- 
school youth serving in an approved national 
service position with a youth corps program 
described in section 12572(a)(2) of this title or 
a program described in section 12572(a)(9) of 
this title; 

(3) at the time the individual uses the na-
tional service educational award— 

(A) has received a high school diploma, or 
the equivalent of such diploma; 

(B) is enrolled at an institution of higher 
education on the basis of meeting the stand-
ard described in paragraph (1) or (2) of sub-
section (a) of section 1091 of title 20 and 
meets the requirements of subsection (a) of 
such section; or 

(C) has received a waiver described in sec-
tion 12591(c) of this title; and 

(4) is a citizen or national of the United 
States or lawful permanent resident alien of 
the United States. 

(b) Term of service 

The term of service for an approved national 
service position shall not be less than the full- 
or part-time term of service specified in section 
12593(b) of this title. 

(c) Limitation on number of terms of service for 
awards 

Although an individual may serve more than 2 
terms of service described in subsection (b) of 
this section in an approved national service po-
sition, the individual shall receive a national 
service educational award from the National 
Service Trust only on the basis of the first and 
second of such terms of service. 

(d) Time for use of educational award 

(1) Seven-year requirement 

An individual eligible to receive a national 
service educational award under this section 
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may not use such award after the end of the 7- 
year period beginning on the date the individ-
ual completes the term of service in an ap-
proved national service position that is the 
basis of the award. 

(2) Exception 

The Corporation may extend the period 
within which an individual may use a national 
service educational award if the Corporation 
determines that the individual— 

(A) was unavoidably prevented from using 
the national service educational award dur-
ing the original 7-year period; or 

(B) performed another term of service in 
an approved national service position during 
that period. 

(e) Suspension of eligibility for drug-related of-
fenses 

(1) In general 

An individual who, after qualifying under 
this section as an eligible individual, has been 
convicted under any Federal or State law of 
the possession or sale of a controlled sub-
stance shall not be eligible to receive a na-
tional service educational award during the 
period beginning on the date of such convic-
tion and ending after the interval specified in 
the following table: 

If convicted of: 
The possession of a con-

trolled substance: Ineligibility period is: 
1st conviction ................. 1 year 
2nd conviction ................ 2 years 
3rd conviction ................. indefinite 

The sale of a controlled sub-
stance: 

1st conviction ................. 2 years 
2nd conviction ................ indefinite 

(2) Rehabilitation 

An individual whose eligibility has been sus-
pended under paragraph (1) shall resume eligi-
bility before the end of the period determined 
under such paragraph if the individual satis-
factorily completes a drug rehabilitation pro-
gram that complies with such criteria as the 
Corporation shall prescribe for purposes of 
this paragraph. 

(3) First convictions 

An individual whose eligibility has been sus-
pended under paragraph (1) and is convicted of 
a first offense may resume eligibility before 
the end of the period determined under such 
paragraph if the individual demonstrates that 
he or she has enrolled or been accepted for en-
rollment in a drug rehabilitation program de-
scribed in paragraph (2). 

(4) ‘‘Controlled substance’’ defined 

As used in this subsection, the term ‘‘con-
trolled substance’’ has the meaning given in 
section 802(6) of title 21. 

(5) Effective date 

This subsection shall be effective upon publi-
cation by the Corporation in the Federal Reg-
ister of criteria prescribed under paragraph 
(2). 

(f) Authority to establish demonstration pro-
grams 

The Corporation may establish by regulation 
demonstration programs for the creation and 
evaluation of innovative volunteer and commu-
nity service programs. 

(Pub. L. 101–610, title I, § 146, as added Pub. L. 
103–82, title I, § 102(a), Sept. 21, 1993, 107 Stat. 818; 
amended Pub. L. 103–304, § 3(b)(4), Aug. 23, 1994, 
108 Stat. 1567.) 

PRIOR PROVISIONS 

A prior section 12602, Pub. L. 101–610, title I, § 157, 
Nov. 16, 1990, 104 Stat. 3156; Pub. L. 102–10, § 7, Mar. 12, 
1991, 105 Stat. 31, related to grant applications, awards, 
and uses, prior to repeal by Pub. L. 103–82, § 104(a). 

A prior section 146 of Pub. L. 101–610 was classified to 
section 12576 of this title prior to the general amend-
ment of subtitle D of title I of Pub. L. 101–610 [former 
part D of this subchapter] by Pub. L. 103–82, § 102(a). 

AMENDMENTS 

1994—Subsec. (a)(3). Pub. L. 103–304 struck out second 
par. (3) which read as follows: ‘‘has received a high 
school diploma, or the equivalent of such diploma, at 
the time the individual uses the national service edu-
cational award, unless this requirement has been 
waived based on an individual education assessment 
conducted by the program; and’’. 

§ 12603. Determination of amount of national 
service educational award 

(a) Amount for full-time national service 

Except as provided in subsection (c) of this 
section, an individual described in section 
12602(a) of this title who successfully completes 
a required term of full-time national service in 
an approved national service position shall re-
ceive a national service educational award hav-
ing a value, for each of not more than 2 of such 
terms of service, equal to 90 percent of— 

(1) one-half of an amount equal to the aggre-
gate basic educational assistance allowance 
provided in section 3015(b)(1) of title 38 (as in 
effect on July 28, 1993), for the period referred 
to in section 3013(a)(1) of such title (as in ef-
fect on July 28, 1993), for a member of the 
Armed Forces who is entitled to such an al-
lowance under section 3011 of such title and 
whose initial obligated period of active duty is 
2 years; less 

(2) one-half of the aggregate basic contribu-
tion required to be made by the member in 
section 3011(b) of such title (as in effect on 
July 28, 1993). 

(b) Amount for part-time national service 

Except as provided in subsection (c) of this 
section, an individual described in section 
12602(a) of this title who successfully completes 
a required term of part-time national service in 
an approved national service position shall re-
ceive a national service educational award hav-
ing a value, for each of not more than 2 of such 
terms of service, equal to 50 percent of value of 
the national service educational award deter-
mined under subsection (a) of this section. 

(c) Award for partial completion of service 

If an individual serving in an approved na-
tional service position is released in accordance 
with section 12593(c)(1)(A) of this title from com-
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pleting the full-time or part-time term of serv-
ice agreed to by the individual, the Corporation 
may provide the individual with that portion of 
the national service educational award approved 
for the individual that corresponds to the quan-
tity of the term of service actually completed by 
the individual. 

(Pub. L. 101–610, title I, § 147, as added Pub. L. 
103–82, title I, § 102(a), Sept. 21, 1993, 107 Stat. 
819.) 

PRIOR PROVISIONS 

A prior section 147 of Pub. L. 101–610 was classified to 
section 12577 of this title prior to the general amend-
ment of subtitle D of title I of Pub. L. 101–610 [former 
part D of this subchapter] by Pub. L. 103–82, § 102(a). 

§ 12604. Disbursement of national service edu-
cational awards 

(a) In general 

Amounts in the Trust shall be available— 
(1) to repay student loans in accordance with 

subsection (b) of this section; 
(2) to pay all or part of the cost of attend-

ance at an institution of higher education in 
accordance with subsection (c) of this section; 

(3) to pay expenses incurred in participating 
in an approved school-to-work program in ac-
cordance with subsection (d) of this section; 
and 

(4) to pay interest expenses in accordance 
with regulations prescribed pursuant to sub-
section (e) of this section. 

(b) Use of educational award to repay outstand-
ing student loans 

(1) Application by eligible individuals 

An eligible individual under section 12602 of 
this title who desires to apply the national 
service educational award of the individual to 
the repayment of qualified student loans shall 
submit, in a manner prescribed by the Cor-
poration, an application to the Corporation 
that— 

(A) identifies, or permits the Corporation 
to identify readily, the holder or holders of 
such loans; 

(B) indicates, or permits the Corporation 
to determine readily, the amounts of prin-
cipal and interest outstanding on the loans; 

(C) specifies, if the outstanding balance is 
greater than the amount disbursed under 
paragraph (2), which of the loans the individ-
ual prefers to be paid by the Corporation; 
and 

(D) contains or is accompanied by such 
other information as the Corporation may 
require. 

(2) Disbursement of repayments 

Upon receipt of an application from an eligi-
ble individual of an application that complies 
with paragraph (1), the Corporation shall, as 
promptly as practicable consistent with para-
graph (5), disburse the amount of the national 
service educational award that the eligible in-
dividual has earned. Such disbursement shall 
be made by check or other means that is pay-
able to the holder of the loan and requires the 
endorsement or other certification by the eli-
gible individual. 

(3) Application of disbursed amounts 

If the amount disbursed under paragraph (2) 
is less than the principal and accrued interest 
on any qualified student loan, such amount 
shall be applied according to the specified pri-
orities of the individual. 

(4) Reports by holders 

Any holder receiving a loan payment pursu-
ant to this subsection shall submit to the Cor-
poration such information as the Corporation 
may require to verify that such payment was 
applied in accordance with this subsection and 
any regulations prescribed to carry out this 
subsection. 

(5) Notification of individual 

The Corporation upon disbursing the na-
tional service educational award, shall notify 
the individual of the amount paid for each 
outstanding loan and the date of payment. 

(6) Authority to aggregate payments 

The Corporation may, by regulation, provide 
for the aggregation of payments to holders 
under this subsection. 

(7) ‘‘Qualified student loans’’ defined 

As used in this subsection, the term ‘‘quali-
fied student loans’’ means— 

(A) any loan made, insured, or guaranteed 
pursuant to title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070 et seq. [and 42 
U.S.C. 2751 et seq.]), other than a loan to a 
parent of a student pursuant to section 428B 
of such Act (20 U.S.C. 1078–2); and 

(B) any loan made pursuant to title VII or 
VIII of the Public Health Service Act [42 
U.S.C. 292 et seq., 296 et seq.]. 

(8) ‘‘Holder’’ defined 

As used in this subsection, the term ‘‘hold-
er’’ with respect to any eligible loan means 
the original lender or, if the loan is subse-
quently sold, transferred, or assigned to some 
other person, and such other person acquires a 
legally enforceable right to receive payments 
from the borrower, such other person. 

(c) Use of educational awards to pay current 
educational expenses 

(1) Application by eligible individual 

An eligible individual under section 12602 of 
this title who desires to apply the individual’s 
national service educational award to the pay-
ment of current full-time or part-time edu-
cational expenses shall, on a form prescribed 
by the Corporation, submit an application to 
the institution of higher education in which 
the student will be enrolled that contains such 
information as the Corporation may require to 
verify the individual’s eligibility. 

(2) Submission of requests for payment by in-
stitutions 

An institution of higher education that re-
ceives one or more applications that comply 
with paragraph (1) shall submit to the Cor-
poration a statement, in a manner prescribed 
by the Corporation, that— 

(A) identifies each eligible individual filing 
an application under paragraph (1) for a dis-
bursement of the individual’s national serv-
ice educational award under this subsection; 
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(B) specifies the amounts for which such 
eligible individuals are, consistent with 
paragraph (6), qualified for disbursement 
under this subsection; 

(C) certifies that— 
(i) the institution of higher education 

has in effect a program participation 
agreement under section 487 of the Higher 
Education Act of 1965 (20 U.S.C. 1094); 

(ii) the institution’s eligibility to par-
ticipate in any of the programs under title 
IV of such Act (20 U.S.C. 1070 et seq. [and 
42 U.S.C. 2751 et seq.]) has not been lim-
ited, suspended, or terminated; and 

(iii) individuals using national service 
educational awards received under this di-
vision to pay for educational costs do not 
comprise more than 15 percent of the total 
student population of the institution; and 

(D) contains such provisions concerning fi-
nancial compliance as the Corporation may 
require. 

(3) Disbursement of payments 

Upon receipt of a statement from an institu-
tion of higher education that complies with 
paragraph (2), the Corporation shall, subject 
to paragraph (4), disburse the total amount of 
the national service educational awards for 
which eligible individuals who have submitted 
applications to that institution under para-
graph (1) are scheduled to receive. Such dis-
bursement shall be made by check or other 
means that is payable to the institution and 
requires the endorsement or other certifi-
cation by the eligible individual. 

(4) Multiple disbursements required 

The total amount required to be disbursed to 
an institution of higher education under para-
graph (3) for any period of enrollment shall be 
disbursed by the Corporation in 2 or more in-
stallments, none of which exceeds 1⁄2 of such 
total amount. The interval between the first 
and second such installment shall not be less 
than 1⁄2 of such period of enrollment, except as 
necessary to permit the second installment to 
be paid at the beginning of the second semes-
ter, quarter, or similar division of such period 
of enrollment. 

(5) Refund rules 

The Corporation shall, by regulation, pro-
vide for the refund to the Corporation (and the 
crediting to the national service educational 
award of an eligible individual) of amounts 
disbursed to institutions for the benefit of eli-
gible individuals who withdraw or otherwise 
fail to complete the period of enrollment for 
which the assistance was provided. Such regu-
lations shall be consistent with the fair and 
equitable refund policies required of institu-
tions pursuant to section 484B of the Higher 
Education Act of 1965 (20 U.S.C. 1091b). 
Amounts refunded to the Trust pursuant to 
this paragraph may be used by the Corpora-
tion to fund additional approved national serv-
ice positions under division C of this sub-
chapter. 

(6) Maximum award 

The portion of an eligible individual’s total 
available national service educational award 

that may be disbursed under this subsection 
for any period of enrollment shall not exceed 
the difference between— 

(A) the eligible individual’s cost of attend-
ance for such period of enrollment, deter-
mined in accordance with section 472 of the 
Higher Education Act of 1965 (20 U.S.C. 
1087ll); and 

(B) the sum of— 
(i) the student’s estimated financial as-

sistance for such period under part A of 
title IV of such Act (20 U.S.C. 1070 et seq.); 
and 

(ii) the student’s veterans’ education 
benefits, determined in accordance with 
section 480(c) of such Act (20 U.S.C. 
1087vv(c)). 

(d) Use of educational award to participate in 
approved school-to-work programs 

The Corporation shall by regulation provide 
for the payment of national service educational 
awards to permit eligible individuals to partici-
pate in school-to-work programs approved by 
the Secretaries of Labor and Education. 

(e) Interest payments during forbearance on 
loan repayment 

The Corporation shall provide by regulation 
for the payment on behalf of an eligible individ-
ual of interest that accrues during a period for 
which such individual has obtained forbearance 
in the repayment of a qualified student loan (as 
defined in subsection (b)(6) 1 of this section), if 
the eligible individual successfully completes 
the individual’s required term of service (as de-
termined under section 12602(b) of this title). 
Such regulations shall be prescribed after con-
sultation with the Secretary of Education. 

(f) Exception 

With the approval of the Director, an approved 
national service program funded under section 
12571 of this title, may offer participants the op-
tion of waiving their right to receive a national 
service educational award in order to receive an 
alternative post-service benefit funded by the 
program entirely with non-Federal funds. 

(g) ‘‘Institution of higher education’’ defined 

Notwithstanding section 12511 of this title, for 
purposes of this section the term ‘‘institution of 
higher education’’ has the meaning provided by 
section 102 of the Higher Education Act of 1965 
[20 U.S.C. 1002]. 

(Pub. L. 101–610, title I, § 148, as added Pub. L. 
103–82, title I, § 102(a), Sept. 21, 1993, 107 Stat. 820; 
amended Pub. L. 105–244, title I, § 102(c)(2), Oct. 7, 
1998, 112 Stat. 1622.) 

REFERENCES IN TEXT 

The Higher Education Act of 1965, referred to in sub-
secs. (b)(7)(A) and (c)(2)(C)(ii), (6)(B)(i), is Pub. L. 89–329, 
Nov. 8, 1965, 79 Stat. 1219, as amended. Title IV of the 
Act is classified generally to subchapter IV (§ 1070 et 
seq.) of chapter 28 of Title 20, Education, and part C 
(§ 2751 et seq.) of subchapter I of chapter 34 of this title. 
Part A of title IV of the Act is classified generally to 
part A (§ 1070 et seq.) of subchapter IV of chapter 28 of 
Title 20. For complete classification of this Act to the 
Code, see Short Title note set out under section 1001 of 
Title 20 and Tables. 



Page 6754 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 12605 

The Public Health Service Act, referred to in subsec. 
(b)(7)(B), is act July 1, 1944, ch. 373, 58 Stat. 682, as 
amended. Titles VII and VIII of the Act are classified 
generally to subchapters V (§ 292 et seq.) and VI (§ 296 et 
seq.), respectively, of chapter 6A of this title. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 201 of this title and 
Tables. 

PRIOR PROVISIONS 

A prior section 148 of Pub. L. 101–610 was classified to 
section 12578 of this title prior to the general amend-
ment of subtitle D of title I of Pub. L. 101–610 [former 
part D of this subchapter] by Pub. L. 103–82, § 102(a). 

AMENDMENTS 

1998—Subsec. (g). Pub. L. 105–244 substituted ‘‘section 
102 of the Higher Education Act of 1965’’ for ‘‘section 
481(a) of the Higher Education Act of 1965 (20 U.S.C. 
1088(a))’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of Title 20, Education. 

§ 12605. Process of approval of national service 
positions 

(a) Definitions 

In this section, the terms ‘‘approved national 
service position’’ and ‘‘Corporation’’ have the 
meanings given the terms in section 101 of the 
National and Community Service Act of 1990 (42 
U.S.C. 12511). 

(b) Timing and recording requirements 

(1) In general 

Notwithstanding subtitles C and D of title I 
of the National and Community Service Act of 
1990 (42 U.S.C. 12571 et seq., 12601 et seq.), and 
any other provision of law, in approving a po-
sition as an approved national service posi-
tion, the Corporation— 

(A) shall approve the position at the time 
the Corporation— 

(i) enters into an enforceable agreement 
with an individual participant to serve in 
a program carried out under subtitle E of 
title I of that Act (42 U.S.C. 12611 et seq.) 
or title I of the Domestic Volunteer Serv-
ice Act of 1973 (42 U.S.C. 4951 et seq.); or 

(ii) except as provided in clause (i), 
awards a grant to (or enters into a con-
tract or cooperative agreement with) an 
entity to carry out a program for which 
such a position may be approved under sec-
tion 123 of the National and Community 
Service Act of 1990 (42 U.S.C. 12573); and 

(B) shall record as an obligation an esti-
mate of the net present value of the national 
service educational award associated with 
the position, based on a formula that takes 
into consideration historical rates of enroll-
ment in such a program, and of earning and 
using national service educational awards 
for such a program. 

(2) Formula 

In determining the formula described in 
paragraph (1)(B), the Corporation shall consult 
with the Director of the Congressional Budget 
Office. 

(3) Certification report 

The Chief Executive Officer of the Corpora-
tion shall annually prepare and submit to Con-
gress a report that contains a certification 
that the Corporation is in compliance with the 
requirements of paragraph (1). 

(4) Approval 

The requirements of this subsection shall 
apply to each approved national service posi-
tion that the Corporation approves— 

(A) during fiscal year 2003 (before or after 
July 3, 2003); and 

(B) during any subsequent fiscal year. 

(c) Reserve account 

(1) Establishment and contents 

(A) Establishment 

Notwithstanding subtitles C and D of title 
I of the National and Community Service 
Act of 1990 (42 U.S.C. 12571 et seq., 12601 et 
seq.), and any other provision of law, within 
the National Service Trust established under 
section 145 of the National and Community 
Service Act of 1990 (42 U.S.C. 12601), the Cor-
poration shall establish a reserve account. 

(B) Contents 

To ensure the availability of adequate 
funds to support the awards of approved na-
tional service positions for each fiscal year, 
the Corporation shall place in the account— 

(i) during fiscal year 2003, a portion of 
the funds that were appropriated for fiscal 
year 2003 or a previous fiscal year under 
section 501(a)(2) (42 U.S.C. 12681(a)(2)), were 
made available to carry out subtitle C or D 
of title I of that Act, and remain available; 
and 

(ii) during fiscal year 2004 or a subse-
quent fiscal year, a portion of the funds 
that were appropriated for that fiscal year 
under section 501(a)(2) and were made 
available to carry out subtitle C or D of 
title I of that Act. 

(2) Obligation 

The Corporation shall not obligate the funds 
in the reserve account until the Corporation— 

(A) determines that the funds will not be 
needed for the payment of national service 
educational awards associated with pre-
viously approved national service positions; 
or 

(B) obligates the funds for the payment of 
such awards for such previously approved 
national service positions. 

(d) Audits 

The accounts of the Corporation relating to 
the appropriated funds for approved national 
service positions, and the records demonstrating 
the manner in which the Corporation has re-
corded estimates described in subsection 
(b)(1)(B) of this section as obligations, shall be 
audited annually by independent certified public 
accountants or independent licensed public ac-
countants certified or licensed by a regulatory 
authority of a State or other political subdivi-
sion of the United States in accordance with 
generally accepted auditing standards. A report 
containing the results of each such independent 
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audit shall be included in the annual report re-
quired by subsection (b)(3) of this section. 

(e) Availability of amounts 

Except as provided in subsection (c) of this 
section, all amounts included in the National 
Service Trust under paragraphs (1), (2), and (3) of 
section 145(a) of the National and Community 
Service Act of 1990 (42 U.S.C. 12601(a)) shall be 
available for payments of national service edu-
cational awards under section 148 of that Act (42 
U.S.C. 12604). 

(Pub. L. 108–45, § 2, July 3, 2003, 117 Stat. 844.) 

REFERENCES IN TEXT 

The National and Community Service Act of 1990, re-
ferred to in subsecs. (b)(1) and (c)(1), is Pub. L. 101–610, 
Nov. 16, 1990, 104 Stat. 3127, as amended. Subtitles C, D, 
and E of title I of the Act are classified generally to di-
visions C (§ 12571 et seq.), D (§ 12601 et seq.), and E 
(§ 12611 et seq.), respectively, of this subchapter. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 12501 of this title 
and Tables. 

The Domestic Volunteer Service Act of 1973, referred 
to in subsec. (b)(1)(A)(i), is Pub. L. 93–113, Oct. 1, 1973, 
87 Stat. 394, as amended. Title I of the Act is classified 
generally to subchapter I (§ 4951 et seq.) of chapter 66 of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 4950 of 
this title and Tables. 

CODIFICATION 

Section was enacted as part of the Strengthen 
AmeriCorps Program Act, and not as part of the Na-
tional and Community Service Act of 1990 which com-
prises this chapter. 

SHORT TITLE 

For short title of Pub. L. 108–45 which enacted this 
section, as the Strengthen AmeriCorps Program Act, 
see section 1 of Pub. L. 108–45, set out as a note under 
section 12501 of this title. 

Division E—Civilian Community Corps 

CODIFICATION 

Subtitle E of title I of Pub. L. 101–610, comprising this 
division, was formerly classified to part H (§ 12653 et 
seq.) of this subchapter prior to amendment by Pub. L. 
103–82, § 104(b). 

PRIOR PROVISIONS 

This division is comprised of subtitle E, §§ 151–166, of 
title I of Pub. L. 101–610. A prior part E (§ 12591 et seq.), 
comprised of subtitle E, §§ 155–167, of title I of Pub. L. 
101–610, related to innovative and demonstration pro-
grams and projects, prior to repeal by Pub. L. 103–82, 
§ 104(a). 

§ 12611. Purpose 

It is the purpose of this division to authorize 
the establishment of a Civilian Community 
Corps to provide a basis for determining— 

(1) whether residential service programs ad-
ministered by the Federal Government can 
significantly increase the support for national 
service and community service by the people 
of the United States; 

(2) whether such programs can expand the 
opportunities for willing young men and 
women to perform meaningful, direct, and 
consequential acts of community service in a 
manner that will enhance their own skills 
while contributing to their understanding of 
civic responsibility in the United States; 

(3) whether retired members and former 
members of the Armed Forces of the United 
States, members and former members of the 
Armed Forces discharged or released from ac-
tive duty in connection with reduced Depart-
ment of Defense spending, members and 
former members of the Armed Forces dis-
charged or transferred from the Selected Re-
serve of the Ready Reserve in connection with 
reduced Department of Defense spending, and 
other members of the Armed Forces not on ac-
tive duty and not actively participating in a 
reserve component of the Armed Forces can 
provide guidance and training under such pro-
grams that contribute meaningfully to the en-
couragement of national and community serv-
ice; and 

(4) whether domestic national service pro-
grams can serve as a substitute for the tradi-
tional option of military service in the Armed 
Forces of the United States which, in times of 
reductions in the size of the Armed Forces, is 
a diminishing national service opportunity for 
young Americans. 

(Pub. L. 101–610, title I, § 151, formerly § 195, as 
added Pub. L. 102–484, div. A, title X, § 1092(a)(1), 
Oct. 23, 1992, 106 Stat. 2522; renumbered § 151, 
Pub. L. 103–82, title I, § 104(b), Sept. 21, 1993, 107 
Stat. 840.) 

CODIFICATION 

Section was formerly classified to section 12653 of 
this title prior to renumbering by Pub. L. 103–82, 
§ 104(b). 

PRIOR PROVISIONS 

A prior section 12611, Pub. L. 101–610, title I, § 160, 
Nov. 16, 1990, 104 Stat. 3157, authorized Commission to 
make grants to Directors of Peace Corps and ACTION 
to carry out training and educational benefits dem-
onstration programs, prior to repeal by Pub. L. 103–82, 
§ 104(a). 

§ 12612. Establishment of Civilian Community 
Corps Demonstration Program 

(a) In general 

The Corporation may establish the Civilian 
Community Corps Demonstration Program to 
carry out the purpose of this division. 

(b) Program components 

Under the Civilian Community Corps Dem-
onstration Program authorized by subsection (a) 
of this section, the members of a Civilian Com-
munity Corps shall receive training and perform 
service in at least one of the following two pro-
gram components: 

(1) A national service program. 
(2) A summer national service program. 

(c) Residential programs 

Both program components are residential pro-
grams. The members of the Corps in each pro-
gram shall reside with other members of the 
Corps in Corps housing during the periods of the 
members’ agreed service. 

(Pub. L. 101–610, title I, § 152, formerly § 195A, as 
added Pub. L. 102–484, div. A, title X, § 1092(a)(1), 
Oct. 23, 1992, 106 Stat. 2523; renumbered § 152 and 
amended Pub. L. 103–82, title I, § 104(b), title IV, 
§ 402(b)(2), Sept. 21, 1993, 107 Stat. 840, 919.) 


		Superintendent of Documents
	2019-11-01T01:45:44-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




