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Stat. 2895, which is classified principally to this chap-
ter. For complete classification of this Act to the Code, 
see Short Title note below and Tables. 

SHORT TITLE 

Pub. L. 109–155, § 1(a), Dec. 30, 2005, 119 Stat. 2895, pro-
vided that: ‘‘This Act [enacting this chapter and sec-
tions 2459f–1, 2459k, and 2459l of this title, amending sec-
tions 2451, 2458c, 2459f, 2459g, 2473b, and 2477 of this title 
and section 9809 of Title 5, Government Organization 
and Employees, repealing section 2473e of this title, and 
amending provisions set out as notes under section 2451 
of this title and section 47508 of Title 49, Transpor-
tation] may be cited as the ‘National Aeronautics and 
Space Administration Authorization Act of 2005’.’’ 

SUBCHAPTER I—GENERAL PRINCIPLES 
AND REPORTS 

§ 16611. Responsibilities, policies, and plans 

(a) General responsibilities 

(1) Programs 

The Administrator shall ensure that NASA 
carries out a balanced set of programs that 
shall include, at a minimum, programs in— 

(A) human space flight, in accordance with 
subsection (b); 

(B) aeronautics research and development; 
and 

(C) scientific research, which shall include, 
at a minimum— 

(i) robotic missions to study the Moon 
and other planets and their moons, and to 
deepen understanding of astronomy, astro-
physics, and other areas of science that 
can be productively studied from space; 

(ii) earth science research and research 
on the Sun-Earth connection through the 
development and operation of research sat-
ellites and other means; 

(iii) support of university research in 
space science, earth science, and micro-
gravity science; and 

(iv) research on microgravity, including 
research that is not directly related to 
human exploration. 

(2) Consultation and coordination 

In carrying out the programs of NASA, the 
Administrator shall— 

(A) consult and coordinate to the extent 
appropriate with other relevant Federal 
agencies, including through the National 
Science and Technology Council; 

(B) work closely with the private sector, 
including by— 

(i) encouraging the work of entre-
preneurs who are seeking to develop new 
means to launch satellites, crew, or cargo; 

(ii) contracting with the private sector 
for crew and cargo services, including to 
the International Space Station, to the ex-
tent practicable; 

(iii) using commercially available prod-
ucts (including software) and services to 
the extent practicable to support all NASA 
activities; and 

(iv) encouraging commercial use and de-
velopment of space to the greatest extent 
practicable; and 

(C) involve other nations to the extent ap-
propriate. 

(b) Vision for space exploration 

(1) In general 

The Administrator shall establish a program 
to develop a sustained human presence on the 
Moon, including a robust precursor program, 
to promote exploration, science, commerce, 
and United States preeminence in space, and 
as a stepping-stone to future exploration of 
Mars and other destinations. The Adminis-
trator is further authorized to develop and 
conduct appropriate international collabora-
tions in pursuit of these goals. 

(2) Milestones 

The Administrator shall manage human 
space flight programs to strive to achieve the 
following milestones (in conformity with sec-
tion 16763 of this title)— 

(A) Returning Americans to the Moon no 
later than 2020. 

(B) Launching the Crew Exploration Vehi-
cle as close to 2010 as possible. 

(C) Increasing knowledge of the impacts of 
long duration stays in space on the human 
body using the most appropriate facilities 
available, including the ISS. 

(D) Enabling humans to land on and return 
from Mars and other destinations on a time-
table that is technically and fiscally pos-
sible. 

(c) Aeronautics 

(1) In general 

The President of the United States, through 
an official the President shall designate, and 
in consultation with appropriate Federal agen-
cies, shall develop a national policy to guide 
the aeronautics research and development pro-
grams of the United States through 2020. The 
policy shall include national goals for aero-
nautics research and development and shall 
describe the role and responsibilities of each 
Federal agency that will carry out the policy. 
The development of the policy shall utilize ex-
ternal studies that have been conducted on the 
state of United States aeronautics and avia-
tion research and development and have sug-
gested policies to ensure continued competi-
tiveness. 

(2) Content 

(A) At a minimum, the national aeronautics 
research and development policy shall describe 
for NASA— 

(i) the priority areas of research for aero-
nautics through fiscal year 2011; 

(ii) the basis on which and the process by 
which priorities for ensuing fiscal years will 
be selected; 

(iii) the facilities and personnel needed to 
carry out the aeronautics program through 
fiscal year 2011; and 

(iv) the budget assumptions on which the 
policy is based, which for fiscal years 2007 
and 2008 shall be the authorized level for 
aeronautics provided in subchapter II of this 
chapter. 

(B) The policy shall be based on the premises 
that— 

(i) the Federal Government has an estab-
lished interest in conducting research and 
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development programs for improving the 
usefulness, performance, speed, safety, and 
efficiency of aeronautical vehicles, as de-
scribed in section 2451(d)(2) of this title; and 

(ii) the Federal Government has an estab-
lished interest in conducting research and 
development programs that help preserve 
the role of the United States as a global 
leader in aeronautical technologies and in 
their application, as described in section 
2451(d)(5) of this title. 

(3) Considerations 

In developing the national aeronautics re-
search and development policy, the President 
shall consider the following issues, which shall 
be discussed in the transmittal under para-
graph (5): 

(A) The extent to which NASA should 
focus on long-term, high-risk research or 
more incremental research, and the expected 
impact of that decision on the United States 
economy, and the ability to achieve environ-
mental and other public goals related to 
aeronautics. 

(B) The extent to which NASA should ad-
dress military and commercial needs. 

(C) How NASA will coordinate its aero-
nautics program with other Federal agen-
cies. 

(D) The extent to which NASA will con-
duct research in-house, fund university re-
search, and collaborate on industry research, 
and the expected impact of that mix of fund-
ing on the supply of United States workers 
for the aeronautics industry. 

(E) The extent to which the priority areas 
of research listed pursuant to paragraph 
(2)(A) should include the activities author-
ized by subchapter IV of this chapter, the 
discussion of which shall include a priority 
ranking of all of the activities authorized in 
subchapter IV and an explanation for that 
ranking. 

(4) Consultation 

In the development of the national aero-
nautics research and development policy, the 
President shall consult widely with academic 
and industry experts and with other Federal 
agencies. The Administrator may enter into 
an arrangement with the National Academy of 
Sciences to help develop the policy. 

(5) Schedule 

(A) Not later than 1 year after December 30, 
2005, the President shall transmit the national 
aeronautics research and development policy 
to the Committee on Appropriations of the 
House of Representatives, the Committee on 
Appropriations of the Senate, the Committee 
on Science of the House of Representatives, 
and the Committee on Commerce, Science, 
and Transportation of the Senate. 

(B) Not later than 60 days after the trans-
mittal of the policy under subparagraph (A), 
the Administrator shall transmit to the Com-
mittee on Appropriations of the House of Rep-
resentatives, the Committee on Appropria-
tions of the Senate, the Committee on Science 
of the House of Representatives, and the Com-
mittee on Commerce, Science, and Transpor-

tation of the Senate a report describing how 
NASA will carry out the policy. 

(C) At the time the President’s fiscal year 
2007 budget is transmitted to the Congress, the 
Administrator shall transmit to the Commit-
tee on Appropriations of the House of Rep-
resentatives, the Committee on Appropria-
tions of the Senate, the Committee on Science 
of the House of Representatives, and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate a report on the proposed 
NASA aeronautics budget describing— 

(i) the rationale for the budget levels and 
activities in the proposed fiscal year 2007 
NASA aeronautics budget; 

(ii) the extent to which the program direc-
tions proposed for fiscal year 2007 are likely 
to be consistent with the national policy 
being prepared under this section; and 

(iii) the extent to which the proposed pro-
grams for fiscal year 2007 are consistent with 
past reports and current studies of the Na-
tional Academy of Sciences, and other rel-
evant reports and studies. 

(d) Science 

(1) In general 

The Administrator shall develop a plan to 
guide the science programs of NASA through 
2016. 

(2) Content 

At a minimum, the plan developed under 
paragraph (1) shall be designed to ensure that 
NASA has a rich and vigorous set of science 
activities, and shall describe— 

(A) the missions NASA will initiate, de-
sign, develop, launch, or operate in space 
science and earth science through fiscal year 
2016, including launch dates; 

(B) a priority ranking of all of the mis-
sions listed under subparagraph (A), and the 
rationale for the ranking; and 

(C) the budget assumptions on which the 
policy is based, which for fiscal years 2007 
and 2008 shall be consistent with the author-
izations provided in subchapter II of this 
chapter. 

(3) Considerations 

In developing the science plan under this 
subsection, the Administrator shall consider 
the following issues, which shall be discussed 
in the transmittal under paragraph (6): 

(A) What the most important scientific 
questions in space science and earth science 
are. 

(B) How to best benefit from the relation-
ship between NASA’s space and earth 
science activities and those of other Federal 
agencies. 

(C) Whether the Magnetospheric 
Multiscale Mission, SIM-Planet Quest, and 
missions under the Future Explorers Pro-
grams can be expedited to meet previous 
schedules. 

(D) Whether any NASA Earth observing 
missions that have been delayed or cancelled 
can be restored. 

(E) How to ensure the long-term vitality of 
Earth observation programs at NASA, in-
cluding their satellite, science, and data sys-
tem components. 
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(F) Whether current and currently planned 
Earth observation missions should be sup-
plemented or replaced with new satellite ar-
chitectures and instruments that enable 
global coverage, and all-weather, day and 
night imaging of the Earth’s surface fea-
tures. 

(G) How to integrate NASA earth science 
missions with the Global Earth Observing 
System of Systems. 

(4) Consultation 

In developing the plan under this subsection, 
the Administrator shall draw on decadal sur-
veys and other reports in planetary science, 
astronomy, solar and space physics, earth 
science, and any other relevant fields devel-
oped by the National Academy of Sciences. 
The Administrator shall also consult widely 
with academic and industry experts and with 
other Federal agencies. 

(5) Hubble Space Telescope 

The plan developed under this subsection 
shall address plans for a human mission to re-
pair the Hubble Space Telescope consistent 
with section 16652 of this title. 

(6) Schedule 

The Administrator shall transmit the plan 
developed under this subsection to the Com-
mittee on Science of the House of Representa-
tives and the Committee on Commerce, 
Science, and Transportation of the Senate not 
later than 1 year after December 30, 2005. The 
Administrator shall make available to those 
committees any study done by a nongovern-
mental entity that was used in the develop-
ment of the plan. 

(e) Facilities 

(1) In general 

The Administrator shall develop a plan for 
managing NASA’s facilities through fiscal 
year 2015. The plan shall be consistent with 
the policies and plans developed pursuant to 
this section. 

(2) Content 

At a minimum, the plan developed under 
paragraph (1) shall describe— 

(A) any new facilities NASA intends to ac-
quire, whether through construction, pur-
chase, or lease, and the expected dates for 
doing so; 

(B) any facilities NASA intends to signifi-
cantly modify, refurbish, or upgrade, and the 
expected dates for doing so; 

(C) any facilities NASA intends to close, 
and the expected dates for doing so; 

(D) any transactions NASA intends to con-
duct to sell, lease, or otherwise transfer the 
ownership of a facility, and the expected 
dates for doing so; 

(E) how each of the actions described in 
subparagraphs (A), (B), (C), and (D) will en-
hance the ability of NASA to carry out its 
programs; 

(F) the expected costs or savings expected 
from each of the actions described in sub-
paragraphs (A), (B), (C), and (D); 

(G) the priority order of the actions de-
scribed in subparagraphs (A), (B), (C), and 
(D); 

(H) the budget assumptions of the plan, 
which for fiscal years 2007 and 2008 shall be 
consistent with the authorizations provided 
in subchapter II of this chapter, including 
the funding levels for maintenance and re-
pairs; and 

(I) how facilities were evaluated in devel-
oping the plan. 

(3) Schedule 

The Administrator shall transmit the plan 
developed under this subsection to the Com-
mittee on Science of the House of Representa-
tives and the Committee on Commerce, 
Science, and Transportation of the Senate not 
later than the date on which the President 
submits the proposed budget for the Federal 
Government for fiscal year 2008 to the Con-
gress. 

(f) Workforce 

(1) In general 

The Administrator shall develop a human 
capital strategy to ensure that NASA has a 
workforce of the appropriate size and with the 
appropriate skills to carry out the programs of 
NASA, consistent with the policies and plans 
developed pursuant to this section. Under the 
strategy, NASA shall utilize current person-
nel, to the maximum extent feasible, in imple-
menting the vision for space exploration and 
NASA’s other programs. The strategy shall 
cover the period through fiscal year 2011. 

(2) Content 

The strategy developed under paragraph (1) 
shall describe, at a minimum— 

(A) any categories of employees NASA in-
tends to reduce, the expected size and timing 
of those reductions, the methods NASA in-
tends to use to make the reductions, and the 
reasons NASA no longer needs those employ-
ees; 

(B) any categories of employees NASA in-
tends to increase, the expected size and tim-
ing of those increases, the methods NASA 
intends to use to recruit the additional em-
ployees, and the reasons NASA needs those 
employees; 

(C) the steps NASA will use to retain need-
ed employees; and 

(D) the budget assumptions of the strat-
egy, which for fiscal years 2007 and 2008 shall 
be consistent with the authorizations pro-
vided in subchapter II of this chapter, and 
any expected additional costs or savings 
from the strategy by fiscal year. 

(3) Schedule 

The Administrator shall transmit the strat-
egy developed under this subsection to the 
Committee on Science of the House of Rep-
resentatives and the Committee on Commerce, 
Science, and Transportation of the Senate not 
later than 60 days after the date on which the 
President submits the proposed budget for the 
Federal Government for fiscal year 2007 to the 
Congress. At least 60 days before transmitting 
the strategy, NASA shall provide a draft of the 
strategy to its Federal employee unions for a 
30-day consultation period after which NASA 
shall respond in writing to any written con-
cerns provided by the unions. 
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1 See References in Text note below. 

(4) Limitation 

NASA may not implement any Reduction in 
Force or other involuntary separations (except 
for cause) prior to March 16, 2007. 

(g) Center management 

(1) In general 

The Administrator shall conduct a study to 
determine whether any of NASA’s centers 
should be operated by or with the private sec-
tor by converting a center to a Federally 
Funded Research and Development Center or 
through any other mechanism. 

(2) Content 

The study conducted under paragraph (1) 
shall, at a minimum— 

(A) make a recommendation for the oper-
ation of each center and provide reasons for 
that recommendation; and 

(B) describe the advantages and disadvan-
tages of each mode of operation considered 
in the study. 

(3) Considerations 

In conducting the study, the Administrator 
shall take into consideration the experiences 
of other relevant Federal agencies in operat-
ing laboratories and centers, and any reports 
that have reviewed the mode of operation of 
those laboratories and centers, as well as any 
reports that have reviewed NASA’s centers. 

(4) Schedule 

The Administrator shall transmit the study 
conducted under this subsection to the Com-
mittee on Science of the House of Representa-
tives and the Committee on Commerce, 
Science, and Transportation of the Senate not 
later than May 31, 2006. 

(h) Budgets 

(1) Categories 

The proposed budget for NASA submitted by 
the President for each fiscal year shall be ac-
companied by documents showing— 

(A) by program— 
(i) the budget for space operations, in-

cluding the ISS and the Space Shuttle; 
(ii) the budget for exploration systems; 
(iii) the budget for aeronautics; 
(iv) the budget for space science; 
(v) the budget for earth science; 
(vi) the budget for microgravity science; 
(vii) the budget for education; 
(viii) the budget for safety oversight; and 
(ix) the budget for public relations; 

(B) the budget for technology transfer pro-
grams; 

(C) the budget for the Integrated Enter-
prise Management Program, by individual 
element; 

(D) the budget for the Independent Tech-
nical Authority, both total and by center; 

(E) the total budget for the prize program 
under section 2459f–1 1 of this title, and the 
administrative budget for that program; and 

(F) the comparable figures for at least the 
2 previous fiscal years for each item in the 
proposed budget. 

(2) Sense of Congress regarding evaluation cri-
teria for budget requests 

It is the sense of the Congress that each 
budget of the United States submitted to the 
Congress after December 30, 2005, should be 
evaluated for compliance with the findings 
and priorities established by this chapter and 
the amendments made by this chapter. 

(i) Additional budget information 

NASA shall make available, upon request from 
the Committee on Science of the House of Rep-
resentatives or the Committee on Commerce, 
Science, and Transportation of the Senate— 

(1) information on corporate and center gen-
eral and administrative costs and service pool 
costs, including— 

(A) the total amount of funds being allo-
cated for those purposes for any fiscal year 
for which the President has submitted an an-
nual budget request to Congress; 

(B) the amount of funds being allocated for 
those purposes for each center, for head-
quarters, and for each directorate; and 

(C) the major activities included in each 
cost category; and 

(2) the figures on the amount of unobligated 
funds and unexpended funds, by appropriations 
account— 

(A) that remained at the end of the fiscal 
year prior to the fiscal year in which the 
budget is being presented that were carried 
over into the fiscal year in which the budget 
is being presented; 

(B) that are estimated will remain at the 
end of the fiscal year in which the budget is 
being presented that are proposed to be car-
ried over into the fiscal year for which the 
budget is being presented; and 

(C) that are estimated will remain at the 
end of the fiscal year for which the budget is 
being presented. 

(j) NASA aeronautics test facilities and simula-
tors 

(1) Review 

The Director of the Office of Science and 
Technology Policy shall commission an inde-
pendent review of the Nation’s long-term stra-
tegic needs for aeronautics test facilities and 
shall submit the review to the Committee on 
Science of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate. The review shall 
include an evaluation of the facility needs de-
scribed pursuant to subsection (c)(2)(A)(iii). 
The review shall take into consideration the 
results of the study conducted pursuant to the 
instructions on page 582 of the conference re-
port (H. Rept. 108–767) to accompany the Ron-
ald W. Reagan National Defense Authorization 
Act for Fiscal Year 2005 (P.L. 108–375). 

(2) Limitation 

The Administrator shall not close or moth-
ball any aeronautics test facilities identified 
in the 2003 independent assessment by the 
RAND Corporation titled ‘‘Wind Tunnel and 
Propulsion Test Facilities: An Assessment of 
NASA’s Capabilities to Serve National Needs’’ 
as being part of the minimum set of those fa-
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cilities necessary to retain and manage to 
serve national needs, or any aeronautics sim-
ulators, that were in use as of January 1, 2004, 
with the exception of the already closed 16- 
foot transonic tunnel, until— 

(A) the review conducted under paragraph 
(1) has been transmitted to the Congress; 
and 

(B) 60 days after the Administrator has 
transmitted to the Committee on Appropria-
tions and the Committee on Science of the 
House of Representatives and the Committee 
on Appropriations and the Committee on 
Commerce, Science, and Transportation of 
the Senate a written certification that the 
proposed closure will not have an adverse 
impact on NASA’s ability to execute the na-
tional policy developed under subsection (c) 
and to achieve the goals described in that 
policy. 

Subparagraph (B) shall cease to be effective 
five years after the date the study required by 
this section has been transmitted to the Con-
gress. 

(Pub. L. 109–155, title I, § 101, Dec. 30, 2005, 119 
Stat. 2897.) 

REFERENCES IN TEXT 

Subchapter II, referred to in subsecs. (c)(2)(A)(iv), 
(d)(2)(C), (e)(2)(H), and (f)(2)(D), was in the original a 
reference to title II of Pub. L. 109–155, Dec. 30, 2005, 119 
Stat. 2915, which enacted subchapter II of this chapter 
and amended section 2459f of this title and provisions 
set out as a note under section 2451 of this title. For 
complete classification of title II to the Code, see 
Tables. 

Section 2459f–1 of this title, referred to in subsec. 
(h)(1)(E), was in the original ‘‘section 104’’, meaning 
section 104 of Pub. L. 109–155 which was translated as 
reading section 314 of the National Aeronautics and 
Space Act of 1958 which was enacted by section 104 and 
is classified to section 2459f–1 of this title, to reflect the 
probable intent of Congress. 

This chapter, referred to in subsec. (h)(2), was in the 
original ‘‘this Act’’, meaning Pub. L. 109–155, Dec. 30, 
2005, 119 Stat. 2895, which enacted this chapter and sec-
tions 2459f–1, 2459k, and 2459l of this title, amended sec-
tions 2451, 2458c, 2459f, 2459g, 2473b, and 2477 of this title 
and section 9809 of Title 5, Government Organization 
and Employees, repealed section 2473e of this title, en-
acted provisions set out as a note under section 11601 of 
this title, and amended provisions set out as notes 
under section 2451 of this title and section 47508 of Title 
49, Transportation. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 16601 of this title and Tables. 

The Ronald W. Reagan National Defense Authoriza-
tion Act for Fiscal Year 2005, referred to in subsec. 
(j)(1), is Pub. L. 108–375, Oct. 28, 2004, 118 Stat. 1811. For 
complete classification of this Act to the Code, see 
Tables. 

CHANGE OF NAME 

Committee on Science of House of Representatives 
changed to Committee on Science and Technology of 
House of Representatives by House Resolution No. 6, 
One Hundred Tenth Congress, Jan. 5, 2007. 

DEVELOPMENT OF NATIONAL AERONAUTICS POLICY 

Pub. L. 109–108, title VI, § 628, Nov. 22, 2005, 119 Stat. 
2342, provided that: 

‘‘(a) IN GENERAL.—The President of the United States 
through his designee the Administrator of the National 
Aeronautics and Space Administration and in consulta-
tion with other Federal agencies shall develop a na-

tional aeronautics policy to guide the aeronautics pro-
grams of the Administration through 2020. 

‘‘(b) CONTENT.—At a minimum, the national aero-
nautics policy shall describe— 

‘‘(1) the priority areas of research for aeronautics 
through fiscal year 2011; 

‘‘(2) the basis on which and the process by which 
priorities for ensuing fiscal years will be selected; 

‘‘(3) the facilities and personnel needed to carry out 
the program through fiscal year 2011; and 

‘‘(4) the budget assumptions on which the national 
aeronautics policy is based. 
‘‘(c) CONSIDERATIONS.—In developing the national 

aeronautics policy, the President shall consider the fol-
lowing questions, which shall be discussed in the policy 
statement— 

‘‘(1) the extent to which NASA should focus on 
long-term, high-risk research or more incremental 
research or both and the expected impact on the U.S. 
aircraft and airline industries of those decisions; 

‘‘(2) the extent to which NASA should address mili-
tary and commercial needs; 

‘‘(3) how NASA will coordinate its aeronautics pro-
gram with other Federal agencies; and 

‘‘(4) the extent to which NASA will fund university 
research and the expected impact of that funding on 
the supply of U.S. workers for the aeronautics indus-
try. 
‘‘(d) CONSULTATION.—In developing the national aero-

nautics policy, the Administrator shall consult widely 
with academic and industry experts and with other 
Federal agencies. The Administrator may enter into an 
arrangement with the National Academy of Sciences to 
help develop the national aeronautics policy. 

‘‘(e) SCHEDULE.—The Administrator shall submit the 
new national aeronautics policy to the House and Sen-
ate Committees on Appropriations and to the House 
Committee on Science [now Committee on Science and 
Technology] and the Senate Committee on Commerce, 
Science, and Transportation within one year of enact-
ment of this Act [Nov. 22, 2005]. The Administrator 
shall make available to the Congress any study done by 
a non-governmental entity that was used in the devel-
opment of the national aeronautics policy.’’ 

EX. ORD. NO. 13419. NATIONAL AERONAUTICS RESEARCH 
AND DEVELOPMENT 

Ex. Ord. No. 13419, Dec. 20, 2006, 71 F.R. 77565, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including section 204 of the National Science 
and Technology Policy, Organization, and Priorities 
Act of 1976, as amended (42 U.S.C. 6613), section 101(c) of 
the National Aeronautics and Space Administration 
Authorization Act of 2005 (Public Law 109–155), and sec-
tion 301 of title 3, United States Code, it is hereby or-
dered as follows: 

SECTION 1. National Aeronautics Research and Develop-

ment Policy. Continued progress in aeronautics, the 
science of flight, is essential to America’s economic 
success and the protection of America’s security inter-
ests at home and around the globe. Accordingly, it 
shall be the policy of the United States to facilitate 
progress in aeronautics research and development 
(R&D) through appropriate funding and activities of 
the Federal Government, in cooperation with State, 
territorial, tribal, local, and foreign governments, 
international organizations, academic and research in-
stitutions, private organizations, and other entities, as 
appropriate. The Federal Government shall only under-
take roles in supporting aeronautics R&D that are not 
more appropriately performed by the private sector. 
The National Aeronautics Research and Development 
Policy prepared by the National Science and Tech-
nology Council should, to the extent consistent with 
this order and its implementation, guide the aero-
nautics R&D programs of the United States through 
2020. 

SEC. 2. Functions of the Director of the Office of Science 

and Technology Policy. To implement the policy set 
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forth in section 1 of this order, the Director of the Of-
fice of Science and Technology Policy (the ‘‘Director’’) 
shall: 

(a) review the funding and activities of the Federal 
Government relating to aeronautics R&D; 

(b) recommend to the President, the Director of the 
Office of Management and Budget, and the heads of ex-
ecutive departments and agencies, as appropriate, such 
actions with respect to funding and activities of the 
Federal Government relating to aeronautics R&D as 
may be necessary to 

(i) advance United States technological leadership in 
aeronautics; 

(ii) support innovative research leading to significant 
advances in aeronautical concepts, technologies, and 
capabilities; 

(iii) pursue and develop advanced aeronautics con-
cepts and technologies, including those for advanced 
aircraft systems and air transportation management 
systems, to benefit America’s security and effective 
and efficient national airspace management; 

(iv) maintain and advance United States aeronautics 
research, development, test and evaluation infrastruc-
ture to provide effective experimental and computa-
tional capabilities in support of aeronautics R&D; 

(v) facilitate the educational development of the fu-
ture aeronautics workforce as needed to further Fed-
eral Government interests; 

(vi) enhance coordination and communication among 
executive departments and agencies to maximize the 
effectiveness of Federal Government R&D resources; 
and 

(vii) ensure appropriate Federal Government coordi-
nation with State, territorial, tribal, local, and foreign 
governments, international organizations, academic 
and research institutions, private organizations, and 
other entities. 

SEC. 3. Implementation of National Aeronautics Research 

and Development Policy. To implement the policy set 
forth in section 1 of this order, the Director shall: 

(a) develop and, not later than 1 year after the date 
of this order, submit for approval by the President a 
plan for national aeronautics R&D and for related in-
frastructure, (the ‘‘plan’’), and thereafter submit, not 
less often than biennially, to the President for approval 
any changes to the plan; 

(b) monitor and report to the President as appro-
priate on the implementation of the approved plan; 

(c) ensure that executive departments and agencies 
conducting aeronautics R&D: 

(i) obtain and exchange information and advice, as 
appropriate, from organizations and individuals outside 
the Federal Government in support of Federal Govern-
ment planning and performance of aeronautics R&D; 

(ii) develop and implement, as appropriate, measures 
for improving dissemination of R&D results and facili-
tating technology transition from R&D to applications; 
and 

(iii) identify and promote innovative policies and ap-
proaches that complement and enhance Federal Gov-
ernment aeronautics R&D investment; and 

(d) report to the President on the results of the ef-
forts of executive departments and agencies to imple-
ment paragraphs (c)(i) through (iii) of this section. 

SEC. 4. General Provisions. (a) In implementing this 
order, the Director shall: 

(i) obtain as appropriate the assistance of the Na-
tional Science and Technology Council in the perform-
ance of the Director’s functions under this order, con-
sistent with Executive Order 12881 of November 23, 1993, 
as amended; 

(ii) coordinate as appropriate with the Director of the 
Office of Management and Budget; and 

(iii) obtain information and advice from all sources 
as appropriate, including individuals associated with 
academic and research institutions and private organi-
zations. 

(b) The functions of the President under subsection 
(c) of section 101 of the National Aeronautics and Space 
Administration Authorization Act of 2005, except the 

function of designation, are assigned to the Director of 
the Office of Science and Technology Policy. In per-
forming these assigned functions, the Director shall, as 
appropriate, consult the Administrator of the National 
Aeronautics and Space Administration, the Secretary 
of Defense, the Secretary of Transportation, the Direc-
tor of the Office of Management and Budget, and other 
heads of executive departments and agencies as appro-
priate. The Director also shall ensure that all actions 
taken in the performance of such functions are consist-
ent with the authority set forth in subsections (a) 
through (d) of section 6 of Executive Order 13346 of July 
8, 2004. 

(c) This order shall be implemented in a manner con-
sistent with: (i) applicable law, including section 
102A(i) of the National Security Act of 1947, as amended 
(50 U.S.C. 403–1(i)), and subject to the availability of ap-
propriations; and 

(ii) statutory authority of the principal officers of ex-
ecutive departments and agencies as the heads of their 
respective departments and agencies. 

(d) This order shall not be construed to impair or 
otherwise affect the functions of the Director of the Of-
fice of Management and Budget relating to budget, ad-
ministrative, and legislative proposals. 

(e) This order is not intended to, and does not, create 
any rights or benefits, substantive or procedural, en-
forceable at law or in equity by a party against the 
United States, its departments, agencies, instrumental-
ities, or entities, its officers, employees, or agents, or 
any other person. 

GEORGE W. BUSH. 

§ 16611a. NASA’s contribution to innovation 

(a) Participation in interagency activities 

The National Aeronautics and Space Adminis-
tration shall be a full participant in any inter-
agency effort to promote innovation and eco-
nomic competitiveness through near-term and 
long-term basic scientific research and develop-
ment and the promotion of science, technology, 
engineering, and mathematics education, con-
sistent with the National Aeronautics and Space 
Administration’s mission, including authorized 
activities. 

(b) Historic foundation 

In order to carry out the participation de-
scribed in subsection (a), the Administrator of 
the National Aeronautics and Space Administra-
tion shall build on the historic role of the Na-
tional Aeronautics and Space Administration in 
stimulating excellence in the advancement of 
physical science and engineering disciplines and 
in providing opportunities and incentives for the 
pursuit of academic studies in science, tech-
nology, engineering, and mathematics. 

(c) Balanced science program and robust author-
ization levels 

The balanced science program authorized by 
section 16611(d) of this title shall be an element 
of the contribution by the National Aeronautics 
and Space Administration to such interagency 
programs. 

(d) Sense of Congress on contribution of appro-
priately funded National Aeronautics and 
Space Administration 

It is the sense of Congress that a robust Na-
tional Aeronautics and Space Administration, 
funded at the levels authorized for fiscal years 
2007 and 2008 under sections 16631 and 16632 of 
this title and at appropriate levels in subsequent 
fiscal years— 
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(1) can contribute significantly to innova-
tion in, and the competitiveness of, the United 
States; 

(2) would enable a fair balance among 
science, aeronautics, education, exploration, 
and human space flight programs; and 

(3) would allow full participation in any 
interagency efforts to promote innovation and 
economic competitiveness. 

(e) Annual report 

(1) Requirement 

The Administrator shall submit to Congress 
and the President an annual report describing 
the activities conducted pursuant to this sec-
tion, including a description of the goals and 
the objective metrics upon which funding deci-
sions were made. 

(2) Content 

Each report submitted pursuant to para-
graph (1) shall include, with regard to science, 
technology, engineering, and mathematics 
education programs, at a minimum, the fol-
lowing: 

(A) A description of each program. 
(B) The amount spent on each program. 
(C) The number of students or teachers 

served by each program. 

(f) Assessment plan 

Not later than 1 year after August 9, 2007, the 
Administrator shall submit to Congress a report 
on its plan for instituting assessments of the ef-
fectiveness of the National Aeronautics and 
Space Administration’s science, technology, en-
gineering, and mathematics education programs 
in improving student achievement, including 
with regard to challenging State achievement 
standards. 

(Pub. L. 110–69, title II, § 2001, Aug. 9, 2007, 121 
Stat. 582.) 

CODIFICATION 

Section was enacted as part of the America COM-
PETES Act, also known as the America Creating Op-
portunities to Meaningfully Promote Excellence in 
Technology, Education, and Science Act, and not as 
part of the National Aeronautics and Space Adminis-
tration Authorization Act of 2005 which comprises this 
chapter. 

§ 16611b. NASA annual budget justification 

For fiscal year 2009 and on and after December 
26, 2007, the National Aeronautics and Space Ad-
ministration shall provide, at a minimum, the 
following information in its annual budget jus-
tification: 

(1) The actual, current, proposed funding 
level, and estimated budgets for the next five 
fiscal years by directorate, theme, program, 
project and activity within each appropria-
tions account. 

(2) The proposed programmatic and non-pro-
grammatic construction of facilities. 

(3) The budget for headquarters including— 
(A) the budget by office, and any division 

thereof, for the actual, current, proposed 
funding level, and estimated budgets for the 
next five fiscal years; 

(B) the travel budget for each office, and 
any division thereof, for the actual, current, 
and proposed funding level; and 

(C) the civil service full time equivalent 
assignments per headquarters office, and 
any division thereof, including the number 
of Senior Executive Service, noncareer, 
detailee, and contract personnel per office. 

(4) Within 14 days of the submission of the 
budget to the Congress an accompanying vol-
ume shall be provided to the Committees on 
Appropriations containing the following infor-
mation for each center, facility managed by 
any center, and federally funded research and 
development center operated on behalf of the 
National Aeronautics and Space Administra-
tion: 

(A) The actual, current, proposed funding 
level, and estimated budgets for the next 
five fiscal years by directorate, theme, pro-
gram, project, and activity. 

(B) The proposed programmatic and non- 
programmatic construction of facilities. 

(C) The number of civil service full time 
equivalent positions per center for each 
identified fiscal year. 

(D) The number of civil service full time 
equivalent positions considered to be uncov-
ered capacity at each location for each iden-
tified fiscal year. 

(5) The proposed budget as designated by ob-
ject class for each directorate, theme, and pro-
gram. 

(6) Sufficient narrative shall be provided to 
explain the request for each program, project, 
and activity, and an explanation for any devi-
ation to previously adopted baselines for all 
justification materials provided to the Com-
mittees. 

(Pub. L. 110–161, div. B, title III, Dec. 26, 2007, 121 
Stat. 1919.) 

CODIFICATION 

Section was enacted as part of the Science Appropria-
tions Act, 2008, and also as part of the Commerce, Jus-
tice, Science, and Related Agencies Appropriations 
Act, 2008, and the Consolidated Appropriations Act, 
2008, and not as part of the National Aeronautics and 
Space Administration Authorization Act of 2005 which 
comprises this chapter. 

§ 16612. Reports 

(a) National awareness campaign 

(1) In general 

The Administrator shall implement, begin-
ning not later than May 1, 2006, a national 
awareness campaign through various media, 
including print, radio, television, and the 
Internet, to articulate missions, publicize re-
cent accomplishments, and facilitate efforts to 
encourage young Americans to enter the fields 
of science, mathematics, and engineering to 
help maintain United States leadership in 
those fields. 

(2) Reports 

(A) Not later than April 1, 2006, the Adminis-
trator shall transmit a plan to the Committee 
on Science of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate describing 
the activities that will be undertaken as part 
of the national awareness campaign required 
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by paragraph (1) and the expected cost of those 
activities. NASA may undertake activities as 
part of the national awareness campaign prior 
to the transmittal of the plan required by this 
subparagraph, but the plan shall include a de-
scription of any activities undertaken prior to 
the transmittal and the estimated cost of 
those activities. 

(B) Not later than three years after Decem-
ber 30, 2005, the Administrator shall transmit 
to the Committee on Science of the House of 
Representatives and the Committee on Com-
merce, Science, and Transportation of the 
Senate an assessment of the impact of the na-
tional awareness campaign. 

(b) Budget information 

Not later than April 30, 2006, the Adminis-
trator shall transmit to the Committee on 
Science of the House of Representatives and the 
Committee on Commerce, Science, and Trans-
portation of the Senate a report describing— 

(1) the expected cost of the Crew Exploration 
Vehicle through fiscal year 2020, based on the 
public specifications for that development 
contract; and 

(2) the expected budgets for each fiscal year 
through 2020 for human spaceflight, aero-
nautics, space science, and earth science— 

(A) first assuming inflationary growth for 
the budget of NASA as a whole and including 
costs for the Crew Exploration Vehicle as 
projected under paragraph (1); and 

(B) then assuming inflationary growth for 
the budget of NASA as a whole and including 
at least two cost estimates for the Crew Ex-
ploration Vehicle that are higher than those 
projected under paragraph (1), based on 
NASA’s past experience with cost increases 
for similar programs, along with a descrip-
tion of the reasons for selecting the cost es-
timates used for the calculations under this 
subparagraph and the confidence level for 
each of the cost estimates used in this sec-
tion. 

(c) Space communications plan 

(1) Plan 

The Administrator shall develop a plan, in 
consultation with relevant Federal agencies, 
for updating NASA’s space communications 
architecture for both low-Earth orbital oper-
ations and deep space exploration so that it is 
capable of meeting NASA’s needs over the 
next 20 years. The plan shall include life-cycle 
cost estimates, milestones, estimated perform-
ance capabilities, and 5-year funding profiles. 
The plan shall also include an estimate of the 
amounts of any reimbursements NASA is like-
ly to receive from other Federal agencies dur-
ing the expected life of the upgrades described 
in the plan. At a minimum, the plan shall in-
clude a description of the following: 

(A) Projected Deep Space Network require-
ments for the next 20 years, including those 
in support of human space exploration mis-
sions. 

(B) Upgrades needed to support Deep Space 
Network requirements. 

(C) Cost estimates for the maintenance of 
existing Deep Space Network capabilities. 

(D) Cost estimates and schedules for the 
upgrades described in subparagraph (B). 

(E) Projected Tracking and Data Relay 
Satellite System requirements for the next 
20 years, including those in support of other 
relevant Federal agencies. 

(F) Cost and schedule estimates to main-
tain and upgrade the Tracking and Data 
Relay Satellite System to meet projected re-
quirements. 

(2) Consultations 

The Administrator shall consult with other 
relevant Federal agencies in developing the 
plan under this subsection. 

(3) Schedule 

The Administrator shall transmit the plan 
under this subsection to the Committee on 
Science of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate not later than 
February 17, 2007. 

(d) Joint Dark Energy Mission 

The Administrator and the Director of the De-
partment of Energy Office of Science shall joint-
ly transmit to the Committee on Science of the 
House of Representatives and the Committee on 
Commerce, Science, and Transportation of the 
Senate, not later than July 15, 2006, a report on 
plans for a Joint Dark Energy Mission. The re-
port shall include the amount of funds each 
agency intends to expend on the Joint Dark En-
ergy Mission for each of the fiscal years 2007 
through 2011, and any specific milestones for the 
development and launch of the Mission. 

(e) Office of Science and Technology Policy 

(1) Study 

As part of ongoing efforts to coordinate re-
search and development across the Federal 
agencies, the Director of the Office of Science 
and Technology Policy shall conduct a study 
to determine— 

(A) if any research and development pro-
grams of NASA are unnecessarily duplicat-
ing aspects of programs of other Federal 
agencies; and 

(B) if any research and development pro-
grams of NASA are neglecting any topics of 
national interest that are related to the mis-
sion of NASA. 

(2) Report 

Not later than one year after December 30, 
2005, the Director of the Office of Science and 
Technology Policy shall transmit to the Com-
mittee on Science of the House of Representa-
tives and the Committee on Commerce, 
Science, and Transportation of the Senate a 
report that— 

(A) describes the results of the study under 
paragraph (1); 

(B) lists the research and development pro-
grams of Federal agencies other than NASA 
that were reviewed as part of the study, 
which shall include any program supporting 
research and development in an area related 
to the programs of NASA, and the most re-
cent budget figures for those programs of 
other agencies; 
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(C) recommends any changes to the re-
search and development programs of NASA 
that should be made in response to the find-
ings of the study required by paragraph (1); 
and 

(D) describes mechanisms the Office of 
Science and Technology Policy will use to 
ensure adequate coordination between NASA 
and Federal agencies that operate related 
programs. 

(3) Contract 

The Director of the Office of Science and 
Technology Policy may contract with a non-
governmental entity to conduct the study re-
quired by paragraph (1). 

(Pub. L. 109–155, title I, § 102, Dec. 30, 2005, 119 
Stat. 2905.) 

CHANGE OF NAME 

Committee on Science of House of Representatives 
changed to Committee on Science and Technology of 
House of Representatives by House Resolution No. 6, 
One Hundred Tenth Congress, Jan. 5, 2007. 

§ 16613. Baselines and cost controls 

(a) Conditions for development 

(1) In general 

NASA shall not enter into a contract for the 
development of a major program unless the 
Administrator determines that— 

(A) the technical, cost, and schedule risks 
of the program are clearly identified and the 
program has developed a plan to manage 
those risks; 

(B) the technologies required for the pro-
gram have been demonstrated in a relevant 
laboratory or test environment; and 

(C) the program complies with all relevant 
policies, regulations, and directives of 
NASA. 

(2) Report 

The Administrator shall transmit a report 
describing the basis for the determination re-
quired under paragraph (1) to the Committee 
on Science of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate at least 30 
days before entering into a contract for devel-
opment under a major program. 

(3) Nondelegation 

The Administrator may not delegate the de-
termination requirement under this sub-
section, except in cases in which the Adminis-
trator has a conflict of interest. 

(b) Major Program Annual Reports 

(1) Requirement 

Annually, at the same time as the Presi-
dent’s annual budget submission to the Con-
gress, the Administrator shall transmit to the 
Committee on Science of the House of Rep-
resentatives and the Committee on Commerce, 
Science, and Transportation of the Senate a 
report that includes the information required 
by this section for each major program for 
which NASA proposes to expend funds in the 
subsequent fiscal year. Reports under this 
paragraph shall be known as Major Program 
Annual Reports. 

(2) Baseline Report 

The first Major Program Annual Report for 
each major program shall include a Baseline 
Report that shall, at a minimum, include— 

(A) the purposes of the program and key 
technical characteristics necessary to fulfill 
those purposes; 

(B) an estimate of the life-cycle cost for 
the program, with a detailed breakout of the 
development cost, program reserves, and an 
estimate of the annual costs until develop-
ment is completed; 

(C) the schedule for development, includ-
ing key program milestones; 

(D) the plan for mitigating technical, cost, 
and schedule risks identified in accordance 
with subsection (a)(1)(A); and 

(E) the name of the person responsible for 
making notifications under subsection (c), 
who shall be an individual whose primary re-
sponsibility is overseeing the program. 

(3) Information updates 

For major programs for which a Baseline Re-
port has been submitted, each subsequent 
Major Program Annual Report shall describe 
any changes to the information that had been 
provided in the Baseline Report, and the rea-
sons for those changes. 

(c) Notification 

(1) Requirement 

The individual identified under subsection 
(b)(2)(E) shall immediately notify the Admin-
istrator any time that individual has reason-
able cause to believe that, for the major pro-
gram for which he or she is responsible— 

(A) the development cost of the program is 
likely to exceed the estimate provided in the 
Baseline Report of the program by 15 percent 
or more; or 

(B) a milestone of the program is likely to 
be delayed by 6 months or more from the 
date provided for it in the Baseline Report of 
the program. 

(2) Reasons 

Not later than 30 days after the notification 
required under paragraph (1), the individual 
identified under subsection (b)(2)(E) shall 
transmit to the Administrator a written noti-
fication explaining the reasons for the change 
in the cost or milestone of the program for 
which notification was provided under para-
graph (1). 

(3) Notification of Congress 

Not later than 15 days after the Adminis-
trator receives a written notification under 
paragraph (2), the Administrator shall trans-
mit the notification to the Committee on 
Science of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate. 

(d) Fifteen percent threshold 

Not later than 30 days after receiving a writ-
ten notification under subsection (c)(2), the Ad-
ministrator shall determine whether the devel-
opment cost of the program is likely to exceed 
the estimate provided in the Baseline Report of 
the program by 15 percent or more, or whether 
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1 So in original. Probably should be preceded by ‘‘the’’. 

a milestone is likely to be delayed by 6 months 
or more. If the determination is affirmative, the 
Administrator shall— 

(1) transmit to the Committee on Science of 
the House of Representatives and the Commit-
tee on Commerce, Science, and Transportation 
of the Senate, not later than 15 days after 
making the determination, a report that in-
cludes— 

(A) a description of the increase in cost or 
delay in schedule and a detailed explanation 
for the increase or delay; 

(B) a description of actions taken or pro-
posed to be taken in response to the cost in-
crease or delay; and 

(C) a description of any impacts the cost 
increase or schedule delay, or the actions de-
scribed under subparagraph (B), will have on 
any other program within NASA; and 

(2) if the Administrator intends to continue 
with the program, promptly initiate an analy-
sis of the program, which shall include, at a 
minimum— 

(A) the projected cost and schedule for 
completing the program if current require-
ments of the program are not modified; 

(B) the projected cost and the schedule for 
completing the program after instituting 
the actions described under paragraph (1)(B); 
and 

(C) a description of, and the projected cost 
and schedule for, a broad range of alter-
natives to the program. 

NASA shall complete an analysis initiated 
under paragraph (2) not later than 6 months 
after the Administrator makes a determination 
under this subsection. The Administrator shall 
transmit the analysis to the Committee on 
Science of the House of Representatives and 
Committee 1 on Commerce, Science, and Trans-
portation of the Senate not later than 30 days 
after its completion. 

(e) Thirty percent threshold 

If the Administrator determines under sub-
section (d) that the development cost of a pro-
gram will exceed the estimate provided in the 
Baseline Report of the program by more than 30 
percent, then, beginning 18 months after the 
date the Administrator transmits a report under 
subsection (d)(1), the Administrator shall not 
expend any additional funds on the program, 
other than termination costs, unless the Con-
gress has subsequently authorized continuation 
of the program by law. An appropriation for the 
specific program enacted subsequent to a report 
being transmitted shall be considered an author-
ization for purposes of this subsection. If the 
program is continued, the Administrator shall 
submit a new Baseline Report for the program 
no later than 90 days after the date of enact-
ment of the Act under which Congress has au-
thorized continuation of the program. 

(f) Definitions 

For the purposes of this section— 
(1) the term ‘‘development’’ means the phase 

of a program following the formulation phase 
and beginning with the approval to proceed to 

implementation, as defined in NASA’s Proce-
dural Requirements 7120.5c, dated March 22, 
2005; 

(2) the term ‘‘development cost’’ means the 
total of all costs, including construction of fa-
cilities and civil servant costs, from the period 
beginning with the approval to proceed to im-
plementation through the achievement of 
operational readiness, without regard to fund-
ing source or management control, for the life 
of the program; 

(3) the term ‘‘life-cycle cost’’ means the 
total of the direct, indirect, recurring, and 
nonrecurring costs, including the construction 
of facilities and civil servant costs, and other 
related expenses incurred or estimated to be 
incurred in the design, development, verifica-
tion, production, operation, maintenance, sup-
port, and retirement of a program over its 
planned lifespan, without regard to funding 
source or management control; and 

(4) the term ‘‘major program’’ means an ac-
tivity approved to proceed to implementation 
that has an estimated life-cycle cost of more 
than $250,000,000. 

(Pub. L. 109–155, title I, § 103, Dec. 30, 2005, 119 
Stat. 2907.) 

CHANGE OF NAME 

Committee on Science of House of Representatives 
changed to Committee on Science and Technology of 
House of Representatives by House Resolution No. 6, 
One Hundred Tenth Congress, Jan. 5, 2007. 

§ 16614. Foreign launch vehicles 

(a) Accord with Space Transportation Policy 

NASA shall not launch a payload on a foreign 
launch vehicle except in accordance with the 
Space Transportation Policy announced by the 
President on December 21, 2004. This subsection 
shall not be construed to prevent the President 
from waiving the Space Transportation Policy. 

(b) Interagency coordination 

NASA shall not launch a payload on a foreign 
launch vehicle unless NASA commenced the 
interagency coordination required by the Space 
Transportation Policy announced by the Presi-
dent on December 21, 2004, at least 90 days before 
entering into a development contract for the 
payload. 

(c) Application 

This section shall not apply to any payload for 
which development has begun prior to December 
30, 2005, including the James Webb Space Tele-
scope. 

(Pub. L. 109–155, title I, § 105, Dec. 30, 2005, 119 
Stat. 2912.) 

§ 16615. Lessons learned and best practices 

(a) In general 

The Administrator shall transmit to the Com-
mittee on Science of the House of Representa-
tives and the Committee on Commerce, Science, 
and Transportation of the Senate an implemen-
tation plan describing NASA’s approach for ob-
taining, implementing, and sharing lessons 
learned and best practices for its major pro-
grams and projects not later than 180 days after 
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December 30, 2005. The implementation plan 
shall be updated and maintained to ensure that 
it is current and consistent with the burgeoning 
culture of learning and safety that is emerging 
at NASA. 

(b) Required content 

The implementation plan shall contain at a 
minimum the lessons learned and best practices 
requirements for NASA, the organizations or po-
sitions responsible for enforcement of the re-
quirements, the reporting structure, and the ob-
jective performance measures indicating the ef-
fectiveness of the activity. 

(c) Incentives 

The Administrator shall provide incentives to 
encourage sharing and implementation of les-
sons learned and best practices by employees, 
projects, and programs, as well as penalties for 
programs and projects that are determined not 
to have demonstrated use of those resources. 

(Pub. L. 109–155, title I, § 107, Dec. 30, 2005, 119 
Stat. 2912.) 

CHANGE OF NAME 

Committee on Science of House of Representatives 
changed to Committee on Science and Technology of 
House of Representatives by House Resolution No. 6, 
One Hundred Tenth Congress, Jan. 5, 2007. 

§ 16616. Commercialization plan 

(a) In general 

The Administrator, in consultation with other 
relevant agencies, shall develop a commer-
cialization plan to support the human missions 
to the Moon and Mars, to support low-Earth 
orbit activities and earth science missions and 
applications, and to transfer science research 
and technology to society. The plan shall iden-
tify opportunities for the private sector to par-
ticipate in the future missions and activities, in-
cluding opportunities for partnership between 
NASA and the private sector in conducting re-
search and the development of technologies and 
services. The plan shall include provisions for 
developing and funding sustained university and 
industry partnerships to conduct commercial re-
search and technology development, to 
proactively translate results of space research 
to Earth benefits, to advance United States eco-
nomic interests, and to support the vision for 
exploration. The plan shall also emphasize the 
utilization by NASA of advancements made by 
the private sector in space launch and orbital 
hardware, and shall include opportunities for in-
novative collaborations between NASA and the 
private sector under existing authorities of 
NASA for reimbursable and nonreimbursable 
agreements under the National Aeronautics and 
Space Act of 1958 (42 U.S.C. 2451 et seq.). 

(b) Report 

Not later than 180 days after December 30, 
2005, the Administrator shall submit a copy of 
the plan to the Committee on Science of the 
House of Representatives and the Committee on 
Commerce, Science, and Transportation of the 
Senate. 

(Pub. L. 109–155, title I, § 108, Dec. 30, 2005, 119 
Stat. 2913.) 

REFERENCES IN TEXT 

The National Aeronautics and Space Act of 1958, re-
ferred to in subsec. (a), is Pub. L. 85–568, July 29, 1958, 
72 Stat. 426, as amended, which is classified principally 
to chapter 26 (§ 2451 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 2451 of this title and Tables. 

CHANGE OF NAME 

Committee on Science of House of Representatives 
changed to Committee on Science and Technology of 
House of Representatives by House Resolution No. 6, 
One Hundred Tenth Congress, Jan. 5, 2007. 

§ 16617. Study on the feasibility of use of ground 
source heat pumps 

(a) In general 

The Administrator shall conduct a feasibility 
study on the use of ground source heat pumps in 
future NASA facilities or substantial renovation 
of existing NASA facilities involving the instal-
lation of heating, ventilating, and air condi-
tioning systems. Not later than 1 year after De-
cember 30, 2005, the Administrator shall trans-
mit the study to the Committee on Science of 
the House of Representatives and the Commit-
tee on Commerce, Science, and Transportation 
of the Senate. 

(b) Contents 

The study shall examine— 
(1) the life-cycle costs, including mainte-

nance costs, of the operation of such heat 
pumps compared to generally available heat-
ing, cooling, and water heating equipment; 

(2) barriers to installation, such as availabil-
ity and suitability of terrain; and 

(3) such other issues as the Administrator 
considers appropriate. 

(c) Definition 

In this section, the term ‘‘ground source heat 
pump’’ means an electric-powered system that 
uses the Earth’s relatively constant tempera-
ture to provide heating, cooling, or hot water. 

(Pub. L. 109–155, title I, § 109, Dec. 30, 2005, 119 
Stat. 2913.) 

CHANGE OF NAME 

Committee on Science of House of Representatives 
changed to Committee on Science and Technology of 
House of Representatives by House Resolution No. 6, 
One Hundred Tenth Congress, Jan. 5, 2007. 

§ 16618. Whistleblower protection 

(a) In general 

Not later than 1 year after December 30, 2005, 
the Administrator shall transmit to the Com-
mittee on Science of the House of Representa-
tives and the Committee on Commerce, Science, 
and Transportation of the Senate a plan describ-
ing steps to be taken by NASA to protect from 
retaliation NASA employees who raise concerns 
about substantial and specific dangers to public 
health and safety or about substantial and spe-
cific factors that could threaten the success of a 
mission. The plan shall be designed to ensure 
that NASA employees have the full protection 
required by law. The Administrator shall imple-
ment the plan not more than 1 year after its 
transmittal. 
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(b) Goal 

The Administrator shall ensure that the plan 
describes a system that will protect employees 
who wish to raise or have raised concerns de-
scribed in subsection (a). 

(c) Plan 

At a minimum, the plan shall include, consist-
ent with Federal law— 

(1) a reporting structure that ensures that 
the officials who are the subject of a whistle-
blower’s complaint will not learn the identity 
of the whistleblower; 

(2) a single point to which all complaints can 
be made without fear of retribution; 

(3) procedures to enable the whistleblower to 
track the status of the case; 

(4) activities to educate employees about 
their rights as whistleblowers and how they 
are protected by law; 

(5) activities to educate employees about 
their obligations to report concerns and their 
accountability before and after receiving the 
results of the investigations into their con-
cerns; and 

(6) activities to educate all appropriate 
NASA Human Resources professionals, and all 
NASA managers and supervisors, regarding 
personnel laws, rules, and regulations. 

(d) Report 

Not later than February 15 of each year begin-
ning with the year after December 30, 2005, the 
Administrator shall transmit a report to the 
Committee on Science of the House of Rep-
resentatives and the Committee on Commerce, 
Science, and Transportation of the Senate on 
the concerns described in subsection (a) that 
were raised during the previous fiscal year. At a 
minimum, the report shall provide— 

(1) the number of concerns that were raised, 
divided into the categories of safety and 
health, mission assurance, and mismanage-
ment, and the disposition of those concerns, 
including whether any employee was dis-
ciplined as a result of a concern having been 
raised; and 

(2) any recommendations for reforms to fur-
ther prevent retribution against employees 
who raise concerns. 

(Pub. L. 109–155, title I, § 110, Dec. 30, 2005, 119 
Stat. 2914.) 

CHANGE OF NAME 

Committee on Science of House of Representatives 
changed to Committee on Science and Technology of 
House of Representatives by House Resolution No. 6, 
One Hundred Tenth Congress, Jan. 5, 2007. 

SUBCHAPTER II—AUTHORIZATION OF 
APPROPRIATIONS 

§ 16631. Fiscal year 2007 

There are authorized to be appropriated to 
NASA for fiscal year 2007, $17,932,000,000, as fol-
lows: 

(1) For Science, Aeronautics, and Education 
(including amounts for construction of facili-
ties), $7,136,800,000, of which $962,000,000 shall 
be for Aeronautics. 

(2) For Exploration Systems and Space Oper-
ations (including amounts for construction of 

facilities), $10,761,700,000, of which $6,618,600,000 
shall be for Space Operations. 

(3) For the Office of Inspector General, 
$33,500,000. 

(Pub. L. 109–155, title II, § 202, Dec. 30, 2005, 119 
Stat. 2915.) 

§ 16632. Fiscal year 2008 

There are authorized to be appropriated to 
NASA for fiscal year 2008, $18,686,300,000 as fol-
lows: 

(1) For Science, Aeronautics, and Education 
(including amounts for construction of facili-
ties), $7,747,800,000, of which $990,000,000 shall 
be for Aeronautics. 

(2) For Exploration Systems and Space Oper-
ations (including amounts for construction of 
facilities), $10,903,900,000, of which $6,546,600,000 
shall be for Space Operations. 

(3) For the Office of Inspector General, 
$34,600,000. 

(Pub. L. 109–155, title II, § 203, Dec. 30, 2005, 119 
Stat. 2915.) 

§ 16633. ISS research 

Beginning with fiscal year 2006, the Adminis-
trator shall allocate at least 15 percent of the 
funds budgeted for ISS research to ground- 
based, free-flyer, and ISS life and microgravity 
science research that is not directly related to 
supporting the human exploration program, con-
sistent with section 16655 of this title. 

(Pub. L. 109–155, title II, § 204, Dec. 30, 2005, 119 
Stat. 2916.) 

§ 16634. Test facilities 

(a) Charges 

The Administrator shall establish a policy of 
charging users of NASA’s test facilities for the 
costs associated with their tests at a level that 
is competitive with alternative test facilities. 
The Administrator shall not implement a policy 
of seeking full cost recovery for a facility until 
at least 30 days after transmitting a notice to 
the Committee on Science of the House of Rep-
resentatives and the Committee on Commerce, 
Science, and Transportation of the Senate. 

(b) Funding account 

In planning and budgeting, the Administrator 
shall establish a funding account that shall be 
used for all test facilities. The account shall be 
sufficient to maintain the viability of test fa-
cilities during periods of low utilization. 

(Pub. L. 109–155, title II, § 205, Dec. 30, 2005, 119 
Stat. 2916.) 

CHANGE OF NAME 

Committee on Science of House of Representatives 
changed to Committee on Science and Technology of 
House of Representatives by House Resolution No. 6, 
One Hundred Tenth Congress, Jan. 5, 2007. 

§ 16635. Official representation fund 

Amounts appropriated pursuant to this chap-
ter may be used, but not to exceed a total of 
$70,000 in any fiscal year, for official reception 
and representation expenses. 
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