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practice proscribed under a rule issued under 
section 18(a)(1)(B) of the Federal Trade Commis-
sion Act (15 U.S.C. 57a(a)(1)(B)). 

(Pub. L. 110–140, title VIII, § 813, Dec. 19, 2007, 121 
Stat. 1724.) 

REFERENCES IN TEXT 

The Federal Trade Commission Act, referred to in 
subsec. (a), is act Sept. 26, 1914, ch. 311, 38 Stat. 717, 
which is classified generally to subchapter I (§ 41 et 
seq.) of chapter 2 of Title 15, Commerce and Trade. For 
complete classification of this Act to the Code, see sec-
tion 58 of Title 15 and Tables. 

§ 17304. Penalties 

(a) Civil penalty 

In addition to any penalty applicable under 
the Federal Trade Commission Act (15 U.S.C. 41 
et seq.), any supplier that violates section 17301 
or 17302 of this title shall be punishable by a 
civil penalty of not more than $1,000,000. 

(b) Method 

The penalties provided by subsection (a) shall 
be obtained in the same manner as civil pen-
alties imposed under section 5 of the Federal 
Trade Commission Act (15 U.S.C. 45). 

(c) Multiple offenses; mitigating factors 

In assessing the penalty provided by sub-
section (a)— 

(1) each day of a continuing violation shall 
be considered a separate violation; and 

(2) the court shall take into consideration, 
among other factors— 

(A) the seriousness of the violation; and 
(B) the efforts of the person committing 

the violation to remedy the harm caused by 
the violation in a timely manner. 

(Pub. L. 110–140, title VIII, § 814, Dec. 19, 2007, 121 
Stat. 1724.) 

REFERENCES IN TEXT 

The Federal Trade Commission Act, referred to in 
subsec. (a), is act Sept. 26, 1914, ch. 311, 38 Stat. 717, 
which is classified generally to subchapter I (§ 41 et 
seq.) of chapter 2 of Title 15, Commerce and Trade. For 
complete classification of this Act to the Code, see sec-
tion 58 of Title 15 and Tables. 

§ 17305. Effect on other laws 

(a) Other authority of the Commission 

Nothing in this part limits or affects the au-
thority of the Federal Trade Commission to 
bring an enforcement action or take any other 
measure under the Federal Trade Commission 
Act (15 U.S.C. 41 et seq.) or any other provision 
of law. 

(b) Antitrust law 

Nothing in this part shall be construed to 
modify, impair, or supersede the operation of 
any of the antitrust laws. For purposes of this 
subsection, the term ‘‘antitrust laws’’ shall have 
the meaning given it in subsection (a) of the 
first section of the Clayton Act (15 U.S.C. 12), ex-
cept that it includes section 5 of the Federal 
Trade Commission Act (15 U.S.C. 45) to the ex-
tent that such section 5 applies to unfair meth-
ods of competition. 

(c) State law 

Nothing in this part preempts any State law. 

(Pub. L. 110–140, title VIII, § 815, Dec. 19, 2007, 121 
Stat. 1724.) 

REFERENCES IN TEXT 

The Federal Trade Commission Act, referred to in 
subsec. (a), is act Sept. 26, 1914, ch. 311, 38 Stat. 717, 
which is classified generally to subchapter I (§ 41 et 
seq.) of chapter 2 of Title 15, Commerce and Trade. For 
complete classification of this Act to the Code, see sec-
tion 58 of Title 15 and Tables. 

SUBCHAPTER VIII—INTERNATIONAL 
ENERGY PROGRAMS 

§ 17321. Definitions 

In this subchapter: 

(1) Appropriate congressional committees 

The term ‘‘appropriate congressional com-
mittees’’ means— 

(A) the Committee on Foreign Affairs and 
the Committee on Energy and Commerce of 
the House of Representatives; and 

(B) the Committee on Foreign Relations, 
the Committee on Energy and Natural Re-
sources, the Committee on Environment and 
Public Works, and the Committee on Com-
merce, Science, and Transportation of the 
Senate. 

(2) Clean and efficient energy technology 

The term ‘‘clean and efficient energy tech-
nology’’ means an energy supply or end-use 
technology that, compared to a similar tech-
nology already in widespread commercial use 
in a recipient country, will— 

(A) reduce emissions of greenhouse gases; 
or 

(B)(i) increase efficiency of energy produc-
tion; or 

(ii) decrease intensity of energy usage. 

(3) Greenhouse gas 

The term ‘‘greenhouse gas’’ means— 
(A) carbon dioxide; 
(B) methane; 
(C) nitrous oxide; 
(D) hydrofluorocarbons; 
(E) perfluorocarbons; or 
(F) sulfur hexafluoride. 

(Pub. L. 110–140, title IX, § 901, Dec. 19, 2007, 121 
Stat. 1725.) 

REFERENCES IN TEXT 

This subchapter, referred to in text, was in the origi-
nal ‘‘this title’’, meaning title IX of Pub. L. 110–140, 
Dec. 19, 2007, 121 Stat. 1725, which enacted this sub-
chapter and amended section 5314 of Title 5, Govern-
ment Organization and Employees, section 9101 of Title 
31, Money and Finance, and section 402 of Title 50, War 
and National Defense. For complete classification of 
title IX to the Code, see Tables. 

PART A—ASSISTANCE TO PROMOTE CLEAN AND 
EFFICIENT ENERGY TECHNOLOGIES IN FOREIGN 
COUNTRIES 

§ 17331. United States assistance for developing 
countries 

(a) Assistance authorized 

The Administrator of the United States Agen-
cy for International Development shall support 
policies and programs in developing countries 
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that promote clean and efficient energy tech-
nologies— 

(1) to produce the necessary market condi-
tions for the private sector delivery of energy 
and environmental management services; 

(2) to create an environment that is condu-
cive to accepting clean and efficient energy 
technologies that support the overall purpose 
of reducing greenhouse gas emissions, includ-
ing— 

(A) improving policy, legal, and regulatory 
frameworks; 

(B) increasing institutional abilities to 
provide energy and environmental manage-
ment services; and 

(C) increasing public awareness and par-
ticipation in the decision-making of deliver-
ing energy and environmental management 
services; and 

(3) to promote the use of American-made 
clean and efficient energy technologies, prod-
ucts, and energy and environmental manage-
ment services. 

(b) Report 

The Administrator of the United States Agen-
cy for International Development shall submit 
to the appropriate congressional committees an 
annual report on the implementation of this sec-
tion for each of the fiscal years 2008 through 
2012. 

(c) Authorization of appropriations 

To carry out this section, there are authorized 
to be appropriated to the Administrator of the 
United States Agency for International Develop-
ment $200,000,000 for each of the fiscal years 2008 
through 2012. 

(Pub. L. 110–140, title IX, § 911, Dec. 19, 2007, 121 
Stat. 1725.) 

§ 17332. United States exports and outreach pro-
grams for India, China, and other countries 

(a) Assistance authorized 

The Secretary of Commerce shall direct the 
United States and Foreign Commercial Service 
to expand or create a corps of the Foreign Com-
mercial Service officers to promote United 
States exports in clean and efficient energy 
technologies and build the capacity of govern-
ment officials in India, China, and any other 
country the Secretary of Commerce determines 
appropriate, to become more familiar with the 
available technologies— 

(1) by assigning or training Foreign Com-
mercial Service attachés, who have expertise 
in clean and efficient energy technologies 
from the United States, to embark on business 
development and outreach efforts to such 
countries; and 

(2) by deploying the attachés described in 
paragraph (1) to educate provincial, state, and 
local government officials in such countries on 
the variety of United States-based tech-
nologies in clean and efficient energy tech-
nologies for the purposes of promoting United 
States exports and reducing global greenhouse 
gas emissions. 

(b) Report 

The Secretary of Commerce shall submit to 
the appropriate congressional committees an 

annual report on the implementation of this sec-
tion for each of the fiscal years 2008 through 
2012. 

(c) Authorization of appropriations 

To carry out this section, there are authorized 
to be appropriated to the Secretary of Com-
merce such sums as may be necessary for each 
of the fiscal years 2008 through 2012. 

(Pub. L. 110–140, title IX, § 912, Dec. 19, 2007, 121 
Stat. 1726.) 

§ 17333. United States trade missions to encour-
age private sector trade and investment 

(a) Assistance authorized 

The Secretary of Commerce shall direct the 
International Trade Administration to expand 
or create trade missions to and from the United 
States to encourage private sector trade and in-
vestment in clean and efficient energy tech-
nologies— 

(1) by organizing and facilitating trade mis-
sions to foreign countries and by matching 
United States private sector companies with 
opportunities in foreign markets so that clean 
and efficient energy technologies can help to 
combat increases in global greenhouse gas 
emissions; and 

(2) by creating reverse trade missions in 
which the Department of Commerce facilitates 
the meeting of foreign private and public sec-
tor organizations with private sector compa-
nies in the United States for the purpose of 
showcasing clean and efficient energy tech-
nologies in use or in development that could 
be exported to other countries. 

(b) Report 

The Secretary of Commerce shall submit to 
the appropriate congressional committees an 
annual report on the implementation of this sec-
tion for each of the fiscal years 2008 through 
2012. 

(c) Authorization of appropriations 

To carry out this section, there are authorized 
to be appropriated to the Secretary of Com-
merce such sums as may be necessary for each 
of the fiscal years 2008 through 2012. 

(Pub. L. 110–140, title IX, § 913, Dec. 19, 2007, 121 
Stat. 1726.) 

§ 17334. Actions by Overseas Private Investment 
Corporation 

(a) Sense of Congress 

It is the sense of Congress that the Overseas 
Private Investment Corporation should promote 
greater investment in clean and efficient energy 
technologies by— 

(1) proactively reaching out to United States 
companies that are interested in investing in 
clean and efficient energy technologies in 
countries that are significant contributors to 
global greenhouse gas emissions; 

(2) giving preferential treatment to the eval-
uation and awarding of projects that involve 
the investment or utilization of clean and effi-
cient energy technologies; and 

(3) providing greater flexibility in support-
ing projects that involve the investment or 
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1 So in original. The colon probably should be a semicolon. 

utilization of clean and efficient energy tech-
nologies, including financing, insurance, and 
other assistance. 

(b) Report 

The Overseas Private Investment Corporation 
shall include in its annual report required under 
section 2200a of title 22— 

(1) a description of the activities carried out 
to implement this section; or 

(2) if the Corporation did not carry out any 
activities to implement this section, an expla-
nation of the reasons therefor. 

(Pub. L. 110–140, title IX, § 914, Dec. 19, 2007, 121 
Stat. 1727.) 

§ 17335. Actions by United States Trade and De-
velopment Agency 

(a) Assistance authorized 

The Director of the Trade and Development 
Agency shall establish or support policies that— 

(1) proactively seek opportunities to fund 
projects that involve the utilization of clean 
and efficient energy technologies, including in 
trade capacity building and capital invest-
ment projects; 

(2) where appropriate, advance the utiliza-
tion of clean and efficient energy technologies, 
particularly to countries that have the poten-
tial for significant reduction in greenhouse 
gas emissions; and 

(3) recruit and retain individuals with appro-
priate expertise or experience in clean, renew-
able, and efficient energy technologies to iden-
tify and evaluate opportunities for projects 
that involve clean and efficient energy tech-
nologies and services. 

(b) Report 

The President shall include in the annual re-
port on the activities of the Trade and Develop-
ment Agency required under section 2421(d) of 
title 22 a description of the activities carried out 
to implement this section. 

(Pub. L. 110–140, title IX, § 915, Dec. 19, 2007, 121 
Stat. 1727.) 

§ 17336. Deployment of international clean and 
efficient energy technologies and investment 
in global energy markets 

(a) Task Force 

(1) Establishment 

Not later than 90 days after December 19, 
2007, the President shall establish a Task 
Force on International Cooperation for Clean 
and Efficient Energy Technologies (in this sec-
tion referred to as the ‘‘Task Force’’). 

(2) Composition 

The Task Force shall be composed of rep-
resentatives, appointed by the head of the re-
spective Federal department or agency, of— 

(A) the Council on Environmental Quality; 
(B) the Department of Energy; 
(C) the Department of Commerce; 
(D) the Department of the Treasury; 
(E) the Department of State; 
(F) the Environmental Protection Agency; 
(G) the United States Agency for Inter-

national Development; 

(H) the Export-Import Bank of the United 
States; 

(I) the Overseas Private Investment Cor-
poration: 1 

(J) the Trade and Development Agency; 
(K) the Small Business Administration; 
(L) the Office of the United States Trade 

Representative; and 
(M) other Federal departments and agen-

cies, as determined by the President. 

(3) Chairperson 

The President shall designate a Chairperson 
or Co-Chairpersons of the Task Force. 

(4) Duties 

The Task Force— 
(A) shall develop and assist in the imple-

mentation of the strategy required under 
subsection (c); and 

(B)(i) shall analyze technology, policy, and 
market opportunities for the development, 
demonstration, and deployment of clean and 
efficient energy technologies on an inter-
national basis; and 

(ii) shall examine relevant trade, tax, fi-
nance, international, and other policy issues 
to assess which policies, in the United States 
and in developing countries, would help open 
markets and improve the export of clean and 
efficient energy technologies from the 
United States. 

(5) Termination 

The Task Force, including any working 
group established by the Task Force pursuant 
to subsection (b), shall terminate 12 years 
after December 19, 2007. 

(b) Working groups 

(1) Establishment 

The Task Force— 
(A) shall establish an Interagency Working 

Group on the Export of Clean and Efficient 
Energy Technologies (in this section re-
ferred to as the ‘‘Interagency Working 
Group’’); and 

(B) may establish other working groups as 
may be necessary to carry out this section. 

(2) Composition 

The Interagency Working Group shall be 
composed of— 

(A) the Secretary of Energy, the Secretary 
of Commerce, and the Secretary of State, 
who shall serve as Co-Chairpersons of the 
Interagency Working Group; and 

(B) other members, as determined by the 
Chairperson or Co-Chairpersons of the Task 
Force. 

(3) Duties 

The Interagency Working Group shall coor-
dinate the resources and relevant programs of 
the Department of Energy, the Department of 
Commerce, the Department of State, and 
other relevant Federal departments and agen-
cies to support the export of clean and effi-
cient energy technologies developed or dem-
onstrated in the United States to other coun-
tries and the deployment of such clean and ef-
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ficient energy technologies in such other 
countries. 

(4) Interagency Center 

The Interagency Working Group— 
(A) shall establish an Interagency Center 

on the Export of Clean and Efficient Energy 
Technologies (in this section referred to as 
the ‘‘Interagency Center’’) to assist the 
Interagency Working Group in carrying out 
its duties required under paragraph (3); and 

(B) shall locate the Interagency Center at 
a site agreed upon by the Co-Chairpersons of 
the Interagency Working Group, with the 
approval of the Chairperson or Co-Chair-
persons of the Task Force. 

(c) Strategy 

(1) In general 

Not later than 1 year after December 19, 
2007, the Task Force shall develop and submit 
to the President and the appropriate congres-
sional committees a strategy to— 

(A) support the development and imple-
mentation of programs, policies, and initia-
tives in developing countries to promote the 
adoption and deployment of clean and effi-
cient energy technologies, with an emphasis 
on those developing countries that are ex-
pected to experience the most significant 
growth in energy production and use over 
the next 20 years; 

(B) open and expand clean and efficient en-
ergy technology markets and facilitate the 
export of clean and efficient energy tech-
nologies to developing countries, in a man-
ner consistent with United States obliga-
tions as a member of the World Trade Orga-
nization; 

(C) integrate into the foreign policy objec-
tives of the United States the promotion of— 

(i) the deployment of clean and efficient 
energy technologies and the reduction of 
greenhouse gas emissions in developing 
countries; and 

(ii) the export of clean and efficient en-
ergy technologies; and 

(D) develop financial mechanisms and in-
struments, including securities that miti-
gate the political and foreign exchange risks 
of uses that are consistent with the foreign 
policy objectives of the United States by 
combining the private sector market and 
government enhancements, that— 

(i) are cost-effective; and 
(ii) facilitate private capital investment 

in clean and efficient energy technology 
projects in developing countries. 

(2) Updates 

Not later than 3 years after the date of sub-
mission of the strategy under paragraph (1), 
and every 3 years thereafter, the Task Force 
shall update the strategy in accordance with 
the requirements of paragraph (1). 

(d) Report 

(1) In general 

Not later than 3 years after the date of sub-
mission of the strategy under subsection (c)(1), 
and every 3 years thereafter, the President 

shall transmit to the appropriate congres-
sional committees a report on the implemen-
tation of this section for the prior 3-year pe-
riod. 

(2) Matters to be included 

The report required under paragraph (1) 
shall include the following: 

(A) The update of the strategy required 
under subsection (c)(2) and a description of 
the actions taken by the Task Force to as-
sist in the implementation of the strategy. 

(B) A description of actions taken by the 
Task Force to carry out the duties required 
under subsection (a)(4)(B). 

(C) A description of assistance provided 
under this section. 

(D) The results of programs, projects, and 
activities carried out under this section. 

(E) A description of priorities for promot-
ing the diffusion and adoption of clean and 
efficient energy technologies and strategies 
in developing countries, taking into account 
economic and security interests of the 
United States and opportunities for the ex-
port of technology of the United States. 

(F) Recommendations to the heads of ap-
propriate Federal departments and agencies 
on methods to streamline Federal programs 
and policies to improve the role of such Fed-
eral departments and agencies in the devel-
opment, demonstration, and deployment of 
clean and efficient energy technologies on 
an international basis. 

(G) Strategies to integrate representatives 
of the private sector and other interested 
groups on the export and deployment of 
clean and efficient energy technologies. 

(H) A description of programs to dissemi-
nate information to the private sector and 
the public on clean and efficient energy 
technologies and opportunities to transfer 
such clean and efficient energy technologies. 

(e) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section $5,000,000 for each of fiscal 
years 2008 through 2020. 

(Pub. L. 110–140, title IX, § 916, Dec. 19, 2007, 121 
Stat. 1728.) 

§ 17337. United States-Israel energy cooperation 

(a) Findings 

Congress finds that— 
(1) it is in the highest national security in-

terests of the United States to develop renew-
able energy sources; 

(2) the State of Israel is a steadfast ally of 
the United States; 

(3) the special relationship between the 
United States and Israel is manifested in a va-
riety of cooperative scientific research and de-
velopment programs, such as— 

(A) the United States-Israel Binational 
Science Foundation; and 

(B) the United States-Israel Binational In-
dustrial Research and Development Founda-
tion; 

(4) those programs have made possible many 
scientific, technological, and commercial 
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breakthroughs in the fields of life sciences, 
medicine, bioengineering, agriculture, bio-
technology, communications, and others; 

(5) on February 1, 1996, the Secretary of En-
ergy (referred to in this section as the ‘‘Sec-
retary’’) and the Israeli Minister of Energy 
and Infrastructure signed an agreement to es-
tablish a framework for collaboration between 
the United States and Israel in energy re-
search and development activities; 

(6) Israeli scientists and engineers are at the 
forefront of research and development in the 
field of renewable energy sources; and 

(7) enhanced cooperation between the United 
States and Israel for the purpose of research 
and development of renewable energy sources 
would be in the national interests of both 
countries. 

(b) Grant program 

(1) Establishment 

In implementing the agreement entitled the 
‘‘Agreement between the Department of En-
ergy of the United States of America and the 
Ministry of Energy and Infrastructure of Is-
rael Concerning Energy Cooperation’’, dated 
February 1, 1996, the Secretary shall establish 
a grant program in accordance with the re-
quirements of sections 16352 and 16353 of this 
title to support research, development, and 
commercialization of renewable energy or en-
ergy efficiency. 

(2) Types of energy 

In carrying out paragraph (1), the Secretary 
may make grants to promote— 

(A) solar energy; 
(B) biomass energy; 
(C) energy efficiency; 
(D) wind energy; 
(E) geothermal energy; 
(F) wave and tidal energy; and 
(G) advanced battery technology. 

(3) Eligible applicants 

An applicant shall be eligible to receive a 
grant under this subsection if the project of 
the applicant— 

(A) addresses a requirement in the area of 
improved energy efficiency or renewable en-
ergy sources, as determined by the Sec-
retary; and 

(B) is a joint venture between— 
(i)(I) a for-profit business entity, aca-

demic institution, National Laboratory (as 
defined in section 15801 of this title), or 
nonprofit entity in the United States; and 

(II) a for-profit business entity, academic 
institution, or nonprofit entity in Israel; 
or 

(ii)(I) the Federal Government; and 
(II) the Government of Israel. 

(4) Applications 

To be eligible to receive a grant under this 
subsection, an applicant shall submit to the 
Secretary an application for the grant in ac-
cordance with procedures established by the 
Secretary, in consultation with the advisory 
board established under paragraph (5). 

(5) Advisory board 

(A) Establishment 

The Secretary shall establish an advisory 
board— 

(i) to monitor the method by which 
grants are awarded under this subsection; 
and 

(ii) to provide to the Secretary periodic 
performance reviews of actions taken to 
carry out this subsection. 

(B) Composition 

The advisory board established under sub-
paragraph (A) shall be composed of 3 mem-
bers, to be appointed by the Secretary, of 
whom— 

(i) 1 shall be a representative of the Fed-
eral Government; 

(ii) 1 shall be selected from a list of 
nominees provided by the United States- 
Israel Binational Science Foundation; and 

(iii) 1 shall be selected from a list of 
nominees provided by the United States- 
Israel Binational Industrial Research and 
Development Foundation. 

(6) Contributed funds 

Notwithstanding section 3302 of title 31, the 
Secretary may accept, retain, and use funds 
contributed by any person, government entity, 
or organization for purposes of carrying out 
this subsection— 

(A) without further appropriation; and 
(B) without fiscal year limitation. 

(7) Report 

Not later than 180 days after the date of 
completion of a project for which a grant is 
provided under this subsection, the grant re-
cipient shall submit to the Secretary a report 
that contains— 

(A) a description of the method by which 
the recipient used the grant funds; and 

(B) an evaluation of the level of success of 
each project funded by the grant. 

(8) Classification 

Grants shall be awarded under this sub-
section only for projects that are considered 
to be unclassified by both the United States 
and Israel. 

(c) Termination 

The grant program and the advisory commit-
tee established under this section terminate on 
the date that is 7 years after December 19, 2007. 

(d) Authorization of appropriations 

The Secretary shall use amounts authorized to 
be appropriated under section 16231 of this title 
to carry out this section. 

(Pub. L. 110–140, title IX, § 917, Dec. 19, 2007, 121 
Stat. 1730.) 

PART B—INTERNATIONAL CLEAN ENERGY 
FOUNDATION 

§ 17351. Definitions 

In this part: 

(1) Board 

The term ‘‘Board’’ means the Board of Direc-
tors of the Foundation established pursuant to 
section 17352(c) of this title. 

(2) Chief Executive Officer 

The term ‘‘Chief Executive Officer’’ means 
the chief executive officer of the Foundation 
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appointed pursuant to section 17352(b) of this 
title. 

(3) Foundation 

The term ‘‘Foundation’’ means the Inter-
national Clean Energy Foundation established 
by section 17352(a) of this title. 

(Pub. L. 110–140, title IX, § 921, Dec. 19, 2007, 121 
Stat. 1732.) 

§ 17352. Establishment and management of Foun-
dation 

(a) Establishment 

(1) In general 

There is established in the executive branch 
a foundation to be known as the ‘‘Inter-
national Clean Energy Foundation’’ that shall 
be responsible for carrying out the provisions 
of this part. The Foundation shall be a govern-
ment corporation, as defined in section 103 of 
title 5. 

(2) Board of Directors 

The Foundation shall be governed by a 
Board of Directors in accordance with sub-
section (c). 

(3) Intent of Congress 

It is the intent of Congress, in establishing 
the structure of the Foundation set forth in 
this subsection, to create an entity that serves 
the long-term foreign policy and energy secu-
rity goals of reducing global greenhouse gas 
emissions. 

(b) Chief Executive Officer 

(1) In general 

There shall be in the Foundation a Chief Ex-
ecutive Officer who shall be responsible for the 
management of the Foundation. 

(2) Appointment 

The Chief Executive Officer shall be ap-
pointed by the Board, with the advice and con-
sent of the Senate, and shall be a recognized 
leader in clean and efficient energy tech-
nologies and climate change and shall have ex-
perience in energy security, business, or for-
eign policy, chosen on the basis of a rigorous 
search. 

(3) Relationship to Board 

The Chief Executive Officer shall report to, 
and be under the direct authority of, the 
Board. 

(4) Compensation and rank 

(A) In general 

The Chief Executive Officer shall be com-
pensated at the rate provided for level III of 
the Executive Schedule under section 5314 of 
title 5. 

(B) Omitted 

(C) Authorities and duties 

The Chief Executive Officer shall be re-
sponsible for the management of the Foun-
dation and shall exercise the powers and dis-
charge the duties of the Foundation. 

(D) Authority to appoint officers 

In consultation and with approval of the 
Board, the Chief Executive Officer shall ap-
point all officers of the Foundation. 

(c) Board of Directors 

(1) Establishment 

There shall be in the Foundation a Board of 
Directors. 

(2) Duties 

The Board shall perform the functions speci-
fied to be carried out by the Board in this part 
and may prescribe, amend, and repeal bylaws, 
rules, regulations, and procedures governing 
the manner in which the business of the Foun-
dation may be conducted and in which the 
powers granted to it by law may be exercised. 

(3) Membership 

The Board shall consist of— 
(A) the Secretary of State (or the Sec-

retary’s designee), the Secretary of Energy 
(or the Secretary’s designee), and the Ad-
ministrator of the United States Agency for 
International Development (or the Adminis-
trator’s designee); and 

(B) four other individuals with relevant ex-
perience in matters relating to energy secu-
rity (such as individuals who represent insti-
tutions of energy policy, business organiza-
tions, foreign policy organizations, or other 
relevant organizations) who shall be ap-
pointed by the President, by and with the 
advice and consent of the Senate, of whom— 

(i) one individual shall be appointed from 
among a list of individuals submitted by 
the Majority Leader of the House of Rep-
resentatives; 

(ii) one individual shall be appointed 
from among a list of individuals submitted 
by the Minority Leader of the House of 
Representatives; 

(iii) one individual shall be appointed 
from among a list of individuals submitted 
by the Majority Leader of the Senate; and 

(iv) one individual shall be appointed 
from among a list of individuals submitted 
by the Minority Leader of the Senate. 

(4) Chief Executive Officer 

The Chief Executive Officer of the Founda-
tion shall serve as a nonvoting, ex officio 
member of the Board. 

(5) Terms 

(A) Officers of the Federal Government 

Each member of the Board described in 
paragraph (3)(A) shall serve for a term that 
is concurrent with the term of service of the 
individual’s position as an officer within the 
other Federal department or agency. 

(B) Other members 

Each member of the Board described in 
paragraph (3)(B) shall be appointed for a 
term of 3 years and may be reappointed for 
a term of an additional 3 years. 

(C) Vacancies 

A vacancy in the Board shall be filled in 
the manner in which the original appoint-
ment was made. 

(D) Acting members 

A vacancy in the Board may be filled with 
an appointment of an acting member by the 
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Chairperson of the Board for up to 1 year 
while a nominee is named and awaits con-
firmation in accordance with paragraph 
(3)(B). 

(6) Chairperson 

There shall be a Chairperson of the Board. 
The Secretary of State (or the Secretary’s des-
ignee) shall serve as the Chairperson. 

(7) Quorum 

A majority of the members of the Board de-
scribed in paragraph (3) shall constitute a 
quorum, which, except with respect to a meet-
ing of the Board during the 135-day period be-
ginning on December 19, 2007, shall include at 
least 1 member of the Board described in para-
graph (3)(B). 

(8) Meetings 

The Board shall meet at the call of the 
Chairperson, who shall call a meeting no less 
than once a year. 

(9) Compensation 

(A) Officers of the Federal Government 

(i) In general 

A member of the Board described in 
paragraph (3)(A) may not receive addi-
tional pay, allowances, or benefits by rea-
son of the member’s service on the Board. 

(ii) Travel expenses 

Each such member of the Board shall re-
ceive travel expenses, including per diem 
in lieu of subsistence, in accordance with 
applicable provisions under subchapter I of 
chapter 57 of title 5. 

(B) Other members 

(i) In general 

Except as provided in clause (ii), a mem-
ber of the Board described in paragraph 
(3)(B)— 

(I) shall be paid compensation out of 
funds made available for the purposes of 
this part at the daily equivalent of the 
highest rate payable under section 5332 
of title 5 for each day (including travel 
time) during which the member is en-
gaged in the actual performance of du-
ties as a member of the Board; and 

(II) while away from the member’s 
home or regular place of business on nec-
essary travel in the actual performance 
of duties as a member of the Board, shall 
be paid per diem, travel, and transpor-
tation expenses in the same manner as is 
provided under subchapter I of chapter 57 
of title 5. 

(ii) Limitation 

A member of the Board may not be paid 
compensation under clause (i)(II) for more 
than 90 days in any calendar year. 

(Pub. L. 110–140, title IX, § 922, Dec. 19, 2007, 121 
Stat. 1733.) 

CODIFICATION 

Section is comprised of section 922 of Pub. L. 110–140. 
Subsec. (b)(4)(B) of section 922 of Pub. L. 110–140 amend-
ed section 5314 of Title 5, Government Organization and 
Employees. 

§ 17353. Duties of Foundation 

The Foundation shall— 
(1) use the funds authorized by this part to 

make grants to promote projects outside of 
the United States that serve as models of how 
to significantly reduce the emissions of global 
greenhouse gases through clean and efficient 
energy technologies, processes, and services; 

(2) seek contributions from foreign govern-
ments, especially those rich in energy re-
sources such as member countries of the Orga-
nization of the Petroleum Exporting Coun-
tries, and private organizations to supplement 
funds made available under this part; 

(3) harness global expertise through collabo-
rative partnerships with foreign governments 
and domestic and foreign private actors, in-
cluding nongovernmental organizations and 
private sector companies, by leveraging public 
and private capital, technology, expertise, and 
services towards innovative models that can 
be instituted to reduce global greenhouse gas 
emissions; 

(4) create a repository of information on best 
practices and lessons learned on the utiliza-
tion and implementation of clean and efficient 
energy technologies and processes to be used 
for future initiatives to tackle the climate 
change crisis; 

(5) be committed to minimizing administra-
tive costs and to maximizing the availability 
of funds for grants under this part; and 

(6) promote the use of American-made clean 
and efficient energy technologies, processes, 
and services by giving preference to entities 
incorporated in the United States and whose 
technology will be substantially manufactured 
in the United States. 

(Pub. L. 110–140, title IX, § 923, Dec. 19, 2007, 121 
Stat. 1735.) 

§ 17354. Annual report 

(a) Report required 

Not later than March 31, 2008, and each March 
31 thereafter, the Foundation shall submit to 
the appropriate congressional committees a re-
port on the implementation of this part during 
the prior fiscal year. 

(b) Contents 

The report required by subsection (a) shall in-
clude— 

(1) the total financial resources available to 
the Foundation during the year, including ap-
propriated funds, the value and source of any 
gifts or donations accepted pursuant to sec-
tion 17355(a)(6) of this title, and any other re-
sources; 

(2) a description of the Board’s policy prior-
ities for the year and the basis upon which 
competitive grant proposals were solicited and 
awarded to nongovernmental institutions and 
other organizations; 

(3) a list of grants made to nongovernmental 
institutions and other organizations that in-
cludes the identity of the institutional recipi-
ent, the dollar amount, and the results of the 
program; and 

(4) the total administrative and operating 
expenses of the Foundation for the year, as 
well as specific information on— 
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(A) the number of Foundation employees 
and the cost of compensation for Board 
members, Foundation employees, and per-
sonal service contractors; 

(B) costs associated with securing the use 
of real property for carrying out the func-
tions of the Foundation; 

(C) total travel expenses incurred by Board 
members and Foundation employees in con-
nection with Foundation activities; and 

(D) total representational expenses. 

(Pub. L. 110–140, title IX, § 924, Dec. 19, 2007, 121 
Stat. 1736.) 

§ 17355. Powers of the Foundation; related provi-
sions 

(a) Powers 

The Foundation— 
(1) shall have perpetual succession unless 

dissolved by a law enacted after December 19, 
2007; 

(2) may adopt, alter, and use a seal, which 
shall be judicially noticed; 

(3) may make and perform such contracts, 
grants, and other agreements with any person 
or government however designated and wher-
ever situated, as may be necessary for carry-
ing out the functions of the Foundation; 

(4) may determine and prescribe the manner 
in which its obligations shall be incurred and 
its expenses allowed and paid, including ex-
penses for representation; 

(5) may lease, purchase, or otherwise ac-
quire, improve, and use such real property 
wherever situated, as may be necessary for 
carrying out the functions of the Foundation; 

(6) may accept money, funds, services, or 
property (real, personal, or mixed), tangible or 
intangible, made available by gift, bequest 1 
grant, or otherwise for the purpose of carrying 
out the provisions of this subchapter from do-
mestic or foreign private individuals, char-
ities, nongovernmental organizations, cor-
porations, or governments; 

(7) may use the United States mails in the 
same manner and on the same conditions as 
the executive departments; 

(8) may contract with individuals for per-
sonal services, who shall not be considered 
Federal employees for any provision of law ad-
ministered by the Office of Personnel Manage-
ment; 

(9) may hire or obtain passenger motor vehi-
cles; and 

(10) shall have such other powers as may be 
necessary and incident to carrying out this 
part. 

(b) Principal office 

The Foundation shall maintain its principal 
office in the metropolitan area of Washington, 
District of Columbia. 

(c) Applicability of Government Corporation 
Control Act 

(1) In general 

The Foundation shall be subject to chapter 
91 of subtitle VI of title 31, except that the 

Foundation shall not be authorized to issue 
obligations or offer obligations to the public. 

(2) Omitted 

(d) Inspector General 

(1) In general 

The Inspector General of the Department of 
State shall serve as Inspector General of the 
Foundation, and, in acting in such capacity, 
may conduct reviews, investigations, and in-
spections of all aspects of the operations and 
activities of the Foundation. 

(2) Authority of the Board 

In carrying out the responsibilities under 
this subsection, the Inspector General shall re-
port to and be under the general supervision of 
the Board. 

(3) Reimbursement and authorization of serv-
ices 

(A) Reimbursement 

The Foundation shall reimburse the De-
partment of State for all expenses incurred 
by the Inspector General in connection with 
the Inspector General’s responsibilities 
under this subsection. 

(B) Authorization for services 

Of the amount authorized to be appro-
priated under section 17357(a) of this title for 
a fiscal year, up to $500,000 is authorized to 
be made available to the Inspector General 
of the Department of State to conduct re-
views, investigations, and inspections of op-
erations and activities of the Foundation. 

(Pub. L. 110–140, title IX, § 925, Dec. 19, 2007, 121 
Stat. 1736.) 

REFERENCES IN TEXT 

This subchapter, referred to in subsec. (a)(6), was in 
the original ‘‘this title’’, meaning title IX of Pub. L. 
110–140, Dec. 19, 2007, 121 Stat. 1725, which enacted this 
subchapter and amended section 5314 of Title 5, Govern-
ment Organization and Employees, section 9101 of Title 
31, Money and Finance, and section 402 of Title 50, War 
and National Defense. For complete classification of 
title IX to the Code, see Tables. 

CODIFICATION 

Section is comprised of section 925 of Pub. L. 110–140. 
Subsec. (c)(2) of section 925 of Pub. L. 110–140 amended 
section 9101 of Title 31, Money and Finance. 

§ 17356. General personnel authorities 

(a) Detail of personnel 

Upon request of the Chief Executive Officer, 
the head of an agency may detail any employee 
of such agency to the Foundation on a reimburs-
able basis. Any employee so detailed remains, 
for the purpose of preserving such employee’s al-
lowances, privileges, rights, seniority, and other 
benefits, an employee of the agency from which 
detailed. 

(b) Reemployment rights 

(1) In general 

An employee of an agency who is serving 
under a career or career conditional appoint-
ment (or the equivalent), and who, with the 
consent of the head of such agency, transfers 
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to the Foundation, is entitled to be reem-
ployed in such employee’s former position or a 
position of like seniority, status, and pay in 
such agency, if such employee— 

(A) is separated from the Foundation for 
any reason, other than misconduct, neglect 
of duty, or malfeasance; and 

(B) applies for reemployment not later 
than 90 days after the date of separation 
from the Foundation. 

(2) Specific rights 

An employee who satisfies paragraph (1) is 
entitled to be reemployed (in accordance with 
such paragraph) within 30 days after applying 
for reemployment and, on reemployment, is 
entitled to at least the rate of basic pay to 
which such employee would have been entitled 
had such employee never transferred. 

(c) Hiring authority 

Of persons employed by the Foundation, no 
more than 30 persons may be appointed, com-
pensated, or removed without regard to the civil 
service laws and regulations. 

(d) Basic pay 

The Chief Executive Officer may fix the rate of 
basic pay of employees of the Foundation with-
out regard to the provisions of chapter 51 of title 
5 (relating to the classification of positions), 
subchapter III of chapter 53 of such title (relat-
ing to General Schedule pay rates), except that 
no employee of the Foundation may receive a 
rate of basic pay that exceeds the rate for level 
IV of the Executive Schedule under section 5315 
of such title. 

(e) Definitions 

In this section— 
(1) the term ‘‘agency’’ means an executive 

agency, as defined by section 105 of title 5; and 
(2) the term ‘‘detail’’ means the assignment 

or loan of an employee, without a change of 
position, from the agency by which such em-
ployee is employed to the Foundation. 

(Pub. L. 110–140, title IX, § 926, Dec. 19, 2007, 121 
Stat. 1737.) 

§ 17357. Authorization of appropriations 

(a) Authorization of appropriations 

To carry out this part, there are authorized to 
be appropriated $20,000,000 for each of the fiscal 
years 2009 through 2013. 

(b) Allocation of funds 

(1) In general 

The Foundation may allocate or transfer to 
any agency of the United States Government 
any of the funds available for carrying out this 
part. Such funds shall be available for obliga-
tion and expenditure for the purposes for 
which the funds were authorized, in accord-
ance with authority granted in this part or 
under authority governing the activities of 
the United States Government agency to 
which such funds are allocated or transferred. 

(2) Notification 

The Foundation shall notify the appropriate 
congressional committees not less than 15 
days prior to an allocation or transfer of funds 
pursuant to paragraph (1). 

(Pub. L. 110–140, title IX, § 927, Dec. 19, 2007, 121 
Stat. 1738.) 

PART C—MISCELLANEOUS PROVISIONS 

§ 17371. Energy diplomacy and security within 
the Department of State 

(a) State Department Coordinator for Inter-
national Energy Affairs 

(1) In general 

The Secretary of State should ensure that 
energy security is integrated into the core 
mission of the Department of State. 

(2) Coordinator for International Energy Af-
fairs 

There is established within the Office of the 
Secretary of State a Coordinator for Inter-
national Energy Affairs, who shall be respon-
sible for— 

(A) representing the Secretary of State in 
interagency efforts to develop the inter-
national energy policy of the United States; 

(B) ensuring that analyses of the national 
security implications of global energy and 
environmental developments are reflected in 
the decision making process within the De-
partment of State; 

(C) incorporating energy security prior-
ities into the activities of the Department of 
State; 

(D) coordinating energy activities of the 
Department of State with relevant Federal 
agencies; and 

(E) coordinating energy security and other 
relevant functions within the Department of 
State currently undertaken by offices with-
in— 

(i) the Bureau of Economic, Energy and 
Business Affairs; 

(ii) the Bureau of Oceans and Inter-
national Environmental and Scientific Af-
fairs; and 

(iii) other offices within the Department 
of State. 

(3) Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary to carry out this 
subsection. 

(b) Energy experts in key embassies 

Not later than 180 days after December 19, 
2007, the Secretary of State shall submit a re-
port to the Committee on Foreign Relations of 
the Senate and the Committee on Foreign Af-
fairs of the House of Representatives that in-
cludes— 

(1) a description of the Department of State 
personnel who are dedicated to energy matters 
and are stationed at embassies and consulates 
in countries that are major energy producers 
or consumers; 

(2) an analysis of the need for Federal energy 
specialist personnel in United States embas-
sies and other United States diplomatic mis-
sions; and 

(3) recommendations for increasing energy 
expertise within United States embassies 
among foreign service officers and options for 
assigning to such embassies energy attachés 
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from the National Laboratories or other agen-
cies within the Department of Energy. 

(c) Energy advisors 

The Secretary of Energy may make appro-
priate arrangements with the Secretary of State 
to assign personnel from the Department of En-
ergy or the National Laboratories of the Depart-
ment of Energy to serve as dedicated advisors on 
energy matters in embassies of the United 
States or other United States diplomatic mis-
sions. 

(d) Report 

Not later than 180 days after December 19, 
2007, and every 2 years thereafter for the follow-
ing 20 years, the Secretary of State shall submit 
a report to the Committee on Foreign Relations 
of the Senate and the Committee on Foreign Af-
fairs of the House of Representatives that de-
scribes— 

(1) the energy-related activities being con-
ducted by the Department of State, including 
activities within— 

(A) the Bureau of Economic, Energy and 
Business Affairs; 

(B) the Bureau of Oceans and Environ-
mental and Scientific Affairs; and 

(C) other offices within the Department of 
State; 

(2) the amount of funds spent on each activ-
ity within each office described in paragraph 
(1); and 

(3) the number and qualification of personnel 
in each embassy (or relevant foreign posting) 
of the United States whose work is dedicated 
exclusively to energy matters. 

(Pub. L. 110–140, title IX, § 931, Dec. 19, 2007, 121 
Stat. 1739.) 

§ 17372. Annual national energy security strategy 
report 

(a) Reports 

(1) In general 

Subject to paragraph (2), on the date on 
which the President submits to Congress the 
budget for the following fiscal year under sec-
tion 1105 of title 31, the President shall submit 
to Congress a comprehensive report on the na-
tional energy security of the United States. 

(2) New Presidents 

In addition to the reports required under 
paragraph (1), the President shall submit a 
comprehensive report on the national energy 
security of the United States by not later than 
150 days after the date on which the President 
assumes the office of President after a presi-
dential election. 

(b) Contents 

Each report under this section shall describe 
the national energy security strategy of the 
United States, including a comprehensive de-
scription of— 

(1) the worldwide interests, goals, and objec-
tives of the United States that are vital to the 
national energy security of the United States; 

(2) the foreign policy, worldwide commit-
ments, and national defense capabilities of the 
United States necessary— 

(A) to deter political manipulation of 
world energy resources; and 

(B) to implement the national energy secu-
rity strategy of the United States; 

(3) the proposed short-term and long-term 
uses of the political, economic, military, and 
other authorities of the United States— 

(A) to protect or promote energy security; 
and 

(B) to achieve the goals and objectives de-
scribed in paragraph (1); 

(4) the adequacy of the capabilities of the 
United States to protect the national energy 
security of the United States, including an 
evaluation of the balance among the capabili-
ties of all elements of the national authority 
of the United States to support the implemen-
tation of the national energy security strat-
egy; and 

(5) such other information as the President 
determines to be necessary to inform Congress 
on matters relating to the national energy se-
curity of the United States. 

(c) Classified and unclassified form 

Each national energy security strategy report 
shall be submitted to Congress in— 

(1) a classified form; and 
(2) an unclassified form. 

(Pub. L. 110–140, title IX, § 933, Dec. 19, 2007, 121 
Stat. 1740.) 

§ 17373. Convention on Supplementary Com-
pensation for Nuclear Damage contingent 
cost allocation 

(a) Findings and purpose 

(1) Findings 

Congress finds that— 
(A) section 2210 of this title (commonly 

known as the ‘‘Price-Anderson Act’’)— 
(i) provides a predictable legal frame-

work necessary for nuclear projects; and 
(ii) ensures prompt and equitable com-

pensation in the event of a nuclear inci-
dent in the United States; 

(B) the Price-Anderson Act, in effect, pro-
vides operators of nuclear powerplants with 
insurance for damage arising out of a nu-
clear incident and funds the insurance pri-
marily through the assessment of a retro-
spective premium from each operator after 
the occurrence of a nuclear incident; 

(C) the Convention on Supplementary 
Compensation for Nuclear Damage, done at 
Vienna on September 12, 1997, will establish 
a global system— 

(i) to provide a predictable legal frame-
work necessary for nuclear energy 
projects; and 

(ii) to ensure prompt and equitable com-
pensation in the event of a nuclear inci-
dent; 

(D) the Convention benefits United States 
nuclear suppliers that face potentially un-
limited liability for nuclear incidents that 
are not covered by the Price-Anderson Act 
by replacing a potentially open-ended liabil-
ity with a predictable liability regime that, 
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in effect, provides nuclear suppliers with in-
surance for damage arising out of such an in-
cident; 

(E) the Convention also benefits United 
States nuclear facility operators that may 
be publicly liable for a Price-Anderson inci-
dent by providing an additional early source 
of funds to compensate damage arising out 
of the Price-Anderson incident; 

(F) the combined operation of the Conven-
tion, the Price-Anderson Act, and this sec-
tion will augment the quantity of assured 
funds available for victims in a wider vari-
ety of nuclear incidents while reducing the 
potential liability of United States suppliers 
without increasing potential costs to United 
States operators; 

(G) the cost of those benefits is the obliga-
tion of the United States to contribute to 
the supplementary compensation fund estab-
lished by the Convention; 

(H) any such contribution should be funded 
in a manner that does not— 

(i) upset settled expectations based on 
the liability regime established under the 
Price-Anderson Act; or 

(ii) shift to Federal taxpayers liability 
risks for nuclear incidents at foreign in-
stallations; 

(I) with respect to a Price-Anderson inci-
dent, funds already available under the 
Price-Anderson Act should be used; and 

(J) with respect to a nuclear incident out-
side the United States not covered by the 
Price-Anderson Act, a retrospective pre-
mium should be prorated among nuclear 
suppliers relieved from potential liability 
for which insurance is not available. 

(2) Purpose 

The purpose of this section is to allocate the 
contingent costs associated with participation 
by the United States in the international nu-
clear liability compensation system estab-
lished by the Convention on Supplementary 
Compensation for Nuclear Damage, done at 
Vienna on September 12, 1997— 

(A) with respect to a Price-Anderson inci-
dent, by using funds made available under 
section 2210 of this title to cover the contin-
gent costs in a manner that neither in-
creases the burdens nor decreases the bene-
fits under section 2210 of this title; and 

(B) with respect to a covered incident out-
side the United States that is not a Price- 
Anderson incident, by allocating the contin-
gent costs equitably, on the basis of risk, 
among the class of nuclear suppliers relieved 
by the Convention from the risk of potential 
liability resulting from any covered incident 
outside the United States. 

(b) Definitions 

In this section: 

(1) Commission 

The term ‘‘Commission’’ means the Nuclear 
Regulatory Commission. 

(2) Contingent cost 

The term ‘‘contingent cost’’ means the cost 
to the United States in the event of a covered 

incident the amount of which is equal to the 
amount of funds the United States is obligated 
to make available under paragraph 1(b) of Ar-
ticle III of the Convention. 

(3) Convention 

The term ‘‘Convention’’ means the Conven-
tion on Supplementary Compensation for Nu-
clear Damage, done at Vienna on September 
12, 1997. 

(4) Covered incident 

The term ‘‘covered incident’’ means a nu-
clear incident the occurrence of which results 
in a request for funds pursuant to Article VII 
of the Convention. 

(5) Covered installation 

The term ‘‘covered installation’’ means a 
nuclear installation at which the occurrence 
of a nuclear incident could result in a request 
for funds under Article VII of the Convention. 

(6) Covered person 

(A) In general 

The term ‘‘covered person’’ means— 
(i) a United States person; and 
(ii) an individual or entity (including an 

agency or instrumentality of a foreign 
country) that— 

(I) is located in the United States; or 
(II) carries out an activity in the 

United States. 

(B) Exclusions 

The term ‘‘covered person’’ does not in-
clude— 

(i) the United States; or 
(ii) any agency or instrumentality of the 

United States. 

(7) Nuclear supplier 

The term ‘‘nuclear supplier’’ means a cov-
ered person (or a successor in interest of a cov-
ered person) that— 

(A) supplies facilities, equipment, fuel, 
services, or technology pertaining to the de-
sign, construction, operation, or decommis-
sioning of a covered installation; or 

(B) transports nuclear materials that 
could result in a covered incident. 

(8) Price-Anderson incident 

The term ‘‘Price-Anderson incident’’ means 
a covered incident for which section 2210 of 
this title would make funds available to com-
pensate for public liability (as defined in sec-
tion 2014 of this title). 

(9) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Energy. 

(10) United States 

(A) In general 

The term ‘‘United States’’ has the mean-
ing given the term in section 2014 of this 
title. 

(B) Inclusions 

The term ‘‘United States’’ includes— 
(i) the Commonwealth of Puerto Rico; 
(ii) any other territory or possession of 

the United States; 
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(iii) the Canal Zone; and 
(iv) the waters of the United States ter-

ritorial sea under Presidential Proclama-
tion Number 5928, dated December 27, 1988 
(43 U.S.C. 1331 note). 

(11) United States person 

The term ‘‘United States person’’ means— 
(A) any individual who is a resident, na-

tional, or citizen of the United States (other 
than an individual residing outside of the 
United States and employed by a person who 
is not a United States person); and 

(B) any corporation, partnership, associa-
tion, joint stock company, business trust, 
unincorporated organization, or sole propri-
etorship that is organized under the laws of 
the United States. 

(c) Use of Price-Anderson funds 

(1) In general 

Funds made available under section 2210 of 
this title shall be used to cover the contingent 
cost resulting from any Price-Anderson inci-
dent. 

(2) Effect 

The use of funds pursuant to paragraph (1) 
shall not reduce the limitation on public li-
ability established under section 2210(e) of this 
title. 

(d) Effect on amount of public liability 

(1) In general 

Funds made available to the United States 
under Article VII of the Convention with re-
spect to a Price-Anderson incident shall be 
used to satisfy public liability resulting from 
the Price-Anderson incident. 

(2) Amount 

The amount of public liability allowable 
under section 2210 of this title relating to a 
Price-Anderson incident under paragraph (1) 
shall be increased by an amount equal to the 
difference between— 

(A) the amount of funds made available for 
the Price-Anderson incident under Article 
VII of the Convention; and 

(B) the amount of funds used under sub-
section (c) to cover the contingent cost re-
sulting from the Price-Anderson incident. 

(e) Retrospective risk pooling program 

(1) In general 

Except as provided under paragraph (2), each 
nuclear supplier shall participate in a retro-
spective risk pooling program in accordance 
with this section to cover the contingent cost 
resulting from a covered incident outside the 
United States that is not a Price-Anderson in-
cident. 

(2) Deferred payment 

(A) In general 

The obligation of a nuclear supplier to par-
ticipate in the retrospective risk pooling 
program shall be deferred until the United 
States is called on to provide funds pursuant 
to Article VII of the Convention with respect 
to a covered incident that is not a Price-An-
derson incident. 

(B) Amount of deferred payment 

The amount of a deferred payment of a nu-
clear supplier under subparagraph (A) shall 
be based on the risk-informed assessment 
formula determined under subparagraph (C). 

(C) Risk-informed assessment formula 

(i) In general 

Not later than 3 years after December 19, 
2007, and every 5 years thereafter, the Sec-
retary shall, by regulation, determine the 
risk-informed assessment formula for the 
allocation among nuclear suppliers of the 
contingent cost resulting from a covered 
incident that is not a Price-Anderson inci-
dent, taking into account risk factors such 
as— 

(I) the nature and intended purpose of 
the goods and services supplied by each 
nuclear supplier to each covered instal-
lation outside the United States; 

(II) the quantity of the goods and serv-
ices supplied by each nuclear supplier to 
each covered installation outside the 
United States; 

(III) the hazards associated with the 
supplied goods and services if the goods 
and services fail to achieve the intended 
purposes; 

(IV) the hazards associated with the 
covered installation outside the United 
States to which the goods and services 
are supplied; 

(V) the legal, regulatory, and financial 
infrastructure associated with the cov-
ered installation outside the United 
States to which the goods and services 
are supplied; and 

(VI) the hazards associated with par-
ticular forms of transportation. 

(ii) Factors for consideration 

In determining the formula, the Sec-
retary may— 

(I) exclude— 
(aa) goods and services with neg-

ligible risk; 
(bb) classes of goods and services not 

intended specifically for use in a nu-
clear installation; 

(cc) a nuclear supplier with a de 
minimis share of the contingent cost; 
and 

(dd) a nuclear supplier no longer in 
existence for which there is no identifi-
able successor; and 

(II) establish the period on which the 
risk assessment is based. 

(iii) Application 

In applying the formula, the Secretary 
shall not consider any covered installation 
or transportation for which funds would be 
available under section 2210 of this title. 

(iv) Report 

Not later than 5 years after December 19, 
2007, and every 5 years thereafter, the Sec-
retary shall submit to the Committee on 
Environment and Public Works of the Sen-
ate and the Committee on Energy and 
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Commerce of the House of Representa-
tives, a report on whether there is a need 
for continuation or amendment of this sec-
tion, taking into account the effects of the 
implementation of the Convention on the 
United States nuclear industry and suppli-
ers. 

(f) Reporting 

(1) Collection of information 

(A) In general 

The Secretary may collect information 
necessary for developing and implementing 
the formula for calculating the deferred pay-
ment of a nuclear supplier under subsection 
(e)(2). 

(B) Provision of information 

Each nuclear supplier and other appro-
priate persons shall make available to the 
Secretary such information, reports, 
records, documents, and other data as the 
Secretary determines, by regulation, to be 
necessary or appropriate to develop and im-
plement the formula under subsection 
(e)(2)(C). 

(2) Private insurance 

The Secretary shall make available to nu-
clear suppliers, and insurers of nuclear suppli-
ers, information to support the voluntary es-
tablishment and maintenance of private insur-
ance against any risk for which nuclear sup-
pliers may be required to pay deferred pay-
ments under this section. 

(g) Effect on liability 

Nothing in any other law (including regula-
tions) limits liability for a covered incident to 
an amount equal to less than the amount pre-
scribed in paragraph 1(a) of Article IV of the 
Convention, unless the law— 

(1) specifically refers to this section; and 
(2) explicitly repeals, alters, amends, modi-

fies, impairs, displaces, or supersedes the ef-
fect of this subsection. 

(h) Payments to and by the United States 

(1) Action by nuclear suppliers 

(A) Notification 

In the case of a request for funds under Ar-
ticle VII of the Convention resulting from a 
covered incident that is not a Price-Ander-
son incident, the Secretary shall notify each 
nuclear supplier of the amount of the de-
ferred payment required to be made by the 
nuclear supplier. 

(B) Payments 

(i) In general 

Except as provided under clause (ii), not 
later than 60 days after receipt of a notifi-
cation under subparagraph (A), a nuclear 
supplier shall pay to the general fund of 
the Treasury the deferred payment of the 
nuclear supplier required under subpara-
graph (A). 

(ii) Annual payments 

A nuclear supplier may elect to prorate 
payment of the deferred payment required 
under subparagraph (A) in 5 equal annual 

payments (including interest on the un-
paid balance at the prime rate prevailing 
at the time the first payment is due). 

(C) Vouchers 

A nuclear supplier shall submit payment 
certification vouchers to the Secretary of 
the Treasury in accordance with section 3325 
of title 31. 

(2) Use of funds 

(A) In general 

Amounts paid into the Treasury under 
paragraph (1) shall be available to the Sec-
retary of the Treasury, without further ap-
propriation and without fiscal year limita-
tion, for the purpose of making the contribu-
tions of public funds required to be made by 
the United States under the Convention. 

(B) Action by Secretary of Treasury 

The Secretary of the Treasury shall pay 
the contribution required under the Conven-
tion to the court of competent jurisdiction 
under Article XIII of the Convention with re-
spect to the applicable covered incident. 

(3) Failure to pay 

If a nuclear supplier fails to make a pay-
ment required under this subsection, the Sec-
retary may take appropriate action to recover 
from the nuclear supplier— 

(A) the amount of the payment due from 
the nuclear supplier; 

(B) any applicable interest on the pay-
ment; and 

(C) a penalty of not more than twice the 
amount of the deferred payment due from 
the nuclear supplier. 

(i) Limitation on judicial review; cause of action 

(1) Limitation on judicial review 

(A) In general 

In any civil action arising under the Con-
vention over which Article XIII of the Con-
vention grants jurisdiction to the courts of 
the United States, any appeal or review by 
writ of mandamus or otherwise with respect 
to a nuclear incident that is not a Price-An-
derson incident shall be in accordance with 
chapter 83 of title 28, except that the appeal 
or review shall occur in the United States 
Court of Appeals for the District of Colum-
bia Circuit. 

(B) Supreme Court jurisdiction 

Nothing in this paragraph affects the juris-
diction of the Supreme Court of the United 
States under chapter 81 of title 28. 

(2) Cause of action 

(A) In general 

Subject to subparagraph (B), in any civil 
action arising under the Convention over 
which Article XIII of the Convention grants 
jurisdiction to the courts of the United 
States, in addition to any other cause of ac-
tion that may exist, an individual or entity 
shall have a cause of action against the op-
erator to recover for nuclear damage suf-
fered by the individual or entity. 

(B) Requirement 

Subparagraph (A) shall apply only if the 
individual or entity seeks a remedy for nu-
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clear damage (as defined in Article I of the 
Convention) that was caused by a nuclear in-
cident (as defined in Article I of the Conven-
tion) that is not a Price-Anderson incident. 

(C) Savings provision 

Nothing in this paragraph may be con-
strued to limit, modify, extinguish, or other-
wise affect any cause of action that would 
have existed in the absence of enactment of 
this paragraph. 

(j) Right of recourse 

This section does not provide to an operator of 
a covered installation any right of recourse 
under the Convention. 

(k) Protection of sensitive United States informa-
tion 

Nothing in the Convention or this section re-
quires the disclosure of— 

(1) any data that, at any time, was Re-
stricted Data (as defined in section 2014 of this 
title); 

(2) information relating to intelligence 
sources or methods protected by section 
403–1(i) of title 50; or 

(3) national security information classified 
under Executive Order 12958 (50 U.S.C. 435 
note; relating to classified national security 
information) (or a successor Executive Order 
or regulation). 

(l) Regulations 

(1) In general 

The Secretary or the Commission, as appro-
priate, may prescribe regulations to carry out 
section 2210 of this title and this section. 

(2) Requirement 

Rules prescribed under this subsection shall 
ensure, to the maximum extent practicable, 
that— 

(A) the implementation of section 2210 of 
this title and this section is consistent and 
equitable; and 

(B) the financial and operational burden 
on a Commission licensee in complying with 
section 2210 of this title is not greater as a 
result of the enactment of this section. 

(3) Applicability of provision 

Section 553 of title 5 shall apply with respect 
to the promulgation of regulations under this 
subsection. 

(4) Effect of subsection 

The authority provided under this sub-
section is in addition to, and does not impair 
or otherwise affect, any other authority of the 
Secretary or the Commission to prescribe reg-
ulations. 

(m) Effective date 

This section shall take effect on December 19, 
2007. 

(Pub. L. 110–140, title IX, § 934, Dec. 19, 2007, 121 
Stat. 1741.) 

REFERENCES IN TEXT 

Presidential Proclamation Number 5928, referred to 
in subsec. (b)(10)(B)(iv), is set out as a note under sec-
tion 1331 of Title 43, Public Lands. 

Executive Order 12958, referred to in subsec. (k)(3), is 
set out as a note under section 435 of Title 50, War and 
National Defense. 

§ 17374. Transparency in extractive industries re-
source payments 

(a) Purpose 

The purpose of this section is to— 
(1) ensure greater United States energy secu-

rity by combating corruption in the govern-
ments of foreign countries that receive reve-
nues from the sale of their natural resources; 
and 

(2) enhance the development of democracy 
and increase political and economic stability 
in such resource rich foreign countries. 

(b) Statement of policy 

It is the policy of the United States— 
(1) to increase energy security by promoting 

anti-corruption initiatives in oil and natural 
gas rich countries; and 

(2) to promote global energy security 
through promotion of programs such as the 
Extractive Industries Transparency Initiative 
(EITI) that seek to instill transparency and 
accountability into extractive industries re-
source payments. 

(c) Sense of Congress 

It is the sense of Congress that the United 
States should further global energy security and 
promote democratic development in resource- 
rich foreign countries by— 

(1) encouraging further participation in the 
EITI by eligible countries and companies; and 

(2) promoting the efficacy of the EITI pro-
gram by ensuring a robust and candid review 
mechanism. 

(d) Report 

(1) Report required 

Not later than 180 days after December 19, 
2007, and annually thereafter, the Secretary of 
State, in consultation with the Secretary of 
Energy, shall submit to the appropriate con-
gressional committees a report on progress 
made in promoting transparency in extractive 
industries resource payments. 

(2) Matters to be included 

The report required by paragraph (1) shall 
include a detailed description of United States 
participation in the EITI, bilateral and multi-
lateral diplomatic efforts to further participa-
tion in the EITI, and other United States ini-
tiatives to strengthen energy security, deter 
energy kleptocracy, and promote transparency 
in the extractive industries. 

(e) Authorization of appropriations 

There is authorized to be appropriated 
$3,000,000 for the purposes of United States con-
tributions to the Multi-Donor Trust Fund of the 
EITI. 

(Pub. L. 110–140, title IX, § 935, Dec. 19, 2007, 121 
Stat. 1748.) 

SUBCHAPTER IX—SMART GRID 

§ 17381. Statement of policy on modernization of 
electricity grid 

It is the policy of the United States to support 
the modernization of the Nation’s electricity 
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