
Page 70 TITLE 44—PUBLIC PRINTING AND DOCUMENTS § 2108 

1 So in original. 

‘‘SEC. 14. SEVERABILITY. 

‘‘If any provision of this Act or the application there-

of to any person or circumstance is held invalid, the re-

mainder of this Act and the application of that provi-

sion to other persons not similarly situated or to other 

circumstances shall not be affected by the invalida-

tion.’’ 
[For transfer of the functions, personnel, assets, and 

obligations of the United States Secret Service, includ-

ing the functions of the Secretary of the Treasury re-

lating thereto, to the Secretary of Homeland Security, 

and for treatment of related references, see sections 

381, 551(d), 552(d), and 557 of Title 6, Domestic Security, 

and the Department of Homeland Security Reorganiza-

tion Plan of November 25, 2002, as modified, set out as 

a note under section 542 of Title 6.] 

CLASSIFIED NATIONAL SECURITY INFORMATION 

For provisions authorizing Archivist to review, down-

grade, and declassify information of former Presidents 

under control of Archivist pursuant to this section, see 

Ex. Ord. No. 12958, § 3.6(b)(4), Apr. 17, 1995, 60 F.R. 19835, 

set out as a note under section 435 of Title 50, War and 

National Defense. 

§ 2108. Responsibility for custody, use, and with-
drawal of records 

(a) The Archivist shall be responsible for the 

custody, use, and withdrawal of records trans-

ferred to him. When records, the use of which is 

subject to statutory limitations and restric-

tions, are so transferred, permissive and restric-

tive statutory provisions with respect to the ex-

amination and use of records applicable to the 

head of the agency from which the records were 

transferred or to employees of that agency are 

applicable to the Archivist and to the employees 

of the National Archives and Records Adminis-

tration, respectively. Except as provided in sub-

section (b) of this section, when the head of a 

Federal agency states, in writing, restrictions 

that appear to him to be necessary or desirable 

in the public interest with respect to the use or 

examination of records being considered for 

transfer from his custody to the Archivist, the 

Archivist shall, if he concurs,,1 impose such re-

strictions on the records so transferred, and may 

not relax or remove such restrictions without 

the written concurrence of the head of the agen-

cy from which the material was transferred, or 

of his successor in function, if any. In the event 

that a Federal agency is terminated and there is 

no successor in function, the Archivist is au-

thorized to relax, remove, or impose restrictions 

on such agency’s records when he determines 

that such action is in the public interest. Statu-

tory and other restrictions referred to in this 

subsection shall remain in force until the 

records have been in existence for thirty years 

unless the Archivist by order, having consulted 

with the head of the transferring Federal agency 

or his successor in function, determines, with 

respect to specific bodies of records, that for 

reasons consistent with standards established in 

relevant statutory law, such restrictions shall 

remain in force for a longer period. Restriction 

on the use or examination of records deposited 

with the National Archives of the United States 

imposed by section 3 of the National Archives 

Act, approved June 19, 1934, shall continue in 

force regardless of the expiration of the tenure 

of office of the official who imposed them but 

may be removed or relaxed by the Archivist 

with the concurrence in writing of the head of 

the agency from which material was transferred 

or of his successor in function, if any. 

(b) With regard to the census and survey rec-

ords of the Bureau of the Census containing data 

identifying individuals enumerated in popu-

lation censuses, any release pursuant to this 

section of such identifying information con-

tained in such records shall be made by the Ar-

chivist pursuant to the specifications and agree-

ments set forth in the exchange of correspond-

ence on or about the date of October 10, 1952, be-

tween the Director of the Bureau of the Census 

and the Archivist of the United States, together 

with all amendments thereto, now or hereafter 

entered into between the Director of the Bureau 

of the Census and the Archivist of the United 

States. Such amendments, if any, shall be pub-

lished in the Register. 

(Pub. L. 90–620, Oct. 22, 1968, 82 Stat. 1288, § 2104; 

Pub. L. 95–416, § 1(b), Oct. 5, 1978, 92 Stat. 915; re-

numbered § 2108 and amended Pub. L. 98–497, title 

I, §§ 102(a)(1), 107(a)(2), Oct. 19, 1984, 98 Stat. 2280, 

2285.) 

HISTORICAL AND REVISION NOTES 

Based on 44 U.S. Code, 1964 ed., § 397(b) (June 30, 1949, 

ch. 288, title V, § 507, as added Sept. 5, 1950, ch. 849, 

§ 6(d), 64 Stat. 583). 

REFERENCES IN TEXT 

Section 3 of the National Archives Act, approved 

June 19, 1934, referred to in subsec. (a), was classified to 

section 300c of former Title 44, Public Printing and 

Documents, and was repealed by act June 30, 1949, ch. 

288, title VI, § 602(a)(32), renumbered and added Sept. 5, 

1950, ch. 849, § 7(d), 64 Stat. 590. 

PRIOR PROVISIONS 

A prior section 2108 was renumbered section 2112 of 

this title. 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–497, § 107(a)(2), sub-

stituted ‘‘the Archivist and to the employees of the Na-

tional Archives and Records Administration’’ for ‘‘the 

Administrator, the Archivist of the United States, and 

to the employees of the General Services Administra-

tion’’, struck out ‘‘and in consultation with the Archi-

vist of the United States’’ before ‘‘impose such restric-

tions’’ in third sentence, struck out ‘‘the Archivist 

and’’ after ‘‘having consulted with’’ in fifth sentence, 

substituted ‘‘Archivist’’ for ‘‘Administrator of General 

Services’’ wherever appearing, and substituted ‘‘Archi-

vist’’ for ‘‘Administrator’’ wherever appearing. 

Subsec. (b). Pub. L. 98–497, § 107(a)(2)(D), substituted 

‘‘Archivist’’ for ‘‘Administrator of General Services’’. 

1978—Pub. L. 95–416 designated existing provisions as 

subsec. (a), inserted provisions permitting the Adminis-

trator to relax, remove, or impose restrictions in the 

public interest of records of agencies which have been 

terminated and requiring the Administrator with re-

gard to duration of restrictions to consult with the Ar-

chivist and the head of the transferring Federal agency 

or his successor in function, and substituted ‘‘thirty 

years’’ for ‘‘fifty years’’, and added subsec. (b). 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–497 effective Apr. 1, 1985, 

see section 301 of Pub. L. 98–497, set out as a note under 

section 2102 of this title. 
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§ 2109. Preservation, arrangement, duplication, 
exhibition of records 

The Archivist shall provide for the preserva-

tion, arrangement, repair and rehabilitation, du-

plication and reproduction (including microcopy 

publications), description, and exhibition of 

records or other documentary material trans-

ferred to him as may be needful or appropriate, 

including the preparation and publication of in-

ventories, indexes, catalogs, and other finding 

aids or guides to facilitate their use. He may 

also prepare guides and other finding aids to 

Federal records and, when approved by the Na-

tional Historical Publications and Records Com-

mission, publish such historical works and col-

lections of sources as seem appropriate for 

printing or otherwise recording at the public ex-

pense. 

(Pub. L. 90–620, Oct. 22, 1968, 82 Stat. 1288, § 2105; 

renumbered § 2109 and amended Pub. L. 98–497, 

title I, §§ 102(a)(1), 107(a)(3), Oct. 19, 1984, 98 Stat. 

2280, 2285.) 

HISTORICAL AND REVISION NOTES 

Based on 44 U.S. Code, 1964 ed., § 397(c) (June 30, 1949, 

ch. 288, title V, § 507, as added Sept. 5, 1950, ch. 849, 

§ 6(d), 64 Stat. 583; July 12, 1952, ch. 703, § 1(o), 66 Stat. 

594). 

PRIOR PROVISIONS 

A prior section 2109 was renumbered section 2113 of 

this title. 

AMENDMENTS 

1984—Pub. L. 98–497, § 107(a)(3), substituted ‘‘Archi-

vist’’ for ‘‘Administrator of General Services’’ and in-

serted ‘‘and Records’’ after ‘‘National Historical Publi-

cations’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–497 effective Apr. 1, 1985, 

see section 301 of Pub. L. 98–497, set out as a note under 

section 2102 of this title. 

EX. ORD. NO. 11440. SUPPLEMENTAL USE OF EXHIBITS AND 

DISPLAYS CREATED IN FURTHERANCE OF AUTHORIZED 

PROGRAMS OF EXECUTIVE DEPARTMENTS AND AGENCIES 

Ex. Ord. No. 11440, Dec. 11, 1968, 33 F.R. 18475, as 

amended by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 

34617, provided: 

WHEREAS the executive departments and agencies of 

the Government, in discharging their various respon-

sibilities, create a large volume of materials (including 

books, correspondence, documents, papers, pamphlets, 

works of art, models, pictures, photographs, plats, 

maps, films, motion pictures, sound recordings, and 

other objects of historical or commemorative value) 

which from time to time are incorporated into or repro-

duced for use in exhibits or other types of visual dis-

plays needed for use in carrying out their programs; 

and 

WHEREAS under Chapter 21 of Title 44, United 

States Code, the Archivist of the United States is au-

thorized to accept for deposit in the National Archives 

of the United States the records of any Federal agency 

or of the Congress of the United States that are deter-

mined by the Archivist to have sufficient historical or 

other value to warrant their continued preservation by 

the United States Government, as well as the papers 

and other historical materials of any official or former 

official of the Government, and to make provisions for 

the exhibition of materials transferred to him; and. 

WHEREAS many of the exhibits and displays so pre-

pared, produced, or otherwise created by the executive 

departments and agencies possess historical signifi-

cance which warrants their preservation and exhibition 

as part of the archival and cultural heritage of the 

United States: 
NOW, THEREFORE, by virtue of the authority vested 

in me, as President of the United States, it is hereby 

ordered as follows: 
SECTION 1. The heads of all executive departments 

and agencies are directed— 
(a) when initiating plans for the preparation, produc-

tion, or other creation of exhibits and displays in fur-

therance of their program missions, to confer with the 

Archivist of the United States, or his designee, for the 

purpose of assuring that any such exhibits or displays 

which the Archivist finds appropriate for supplemental 

exhibition as part of the archival and cultural heritage 

of the United States are prepared, produced, or other-

wise created in a manner which assures, to the maxi-

mum possible extent, their appropriateness, after they 

have served their primary program purpose, for such 

supplemental exhibition, and 
(b) to transfer to the Archivist, without reimburse-

ment, such exhibits or displays as he determines are 

appropriate for such supplemental exhibition after they 

have served their primary program purpose, subject to 

such conditions requiring return to the department or 

agency of all or any of the materials incorporated in 

the exhibits or displays as may be mutually agreeable. 
SEC. 2. The Archivist of the United States is directed 

to— 
(a) provide advice, counsel, and assistance to the 

heads of executive departments and agencies in the 

preparation, production, or other creation of exhibits 

and displays which he finds will have future value for 

exhibition as part of the archival and cultural heritage 

of the United States; and 
(b) accept any such exhibit or display when it has 

served its primary program purpose and (1) arrange for 

its supplemental exhibition as appropriate, (2) preserve 

any such exhibit or display which possesses sufficient 

historical or other value to warrant continued preser-

vation, or (3) dispose of any such exhibit or display 

when, in his judgment, the reasons for its continued 

preservation or exhibition cease to exist, all subject to 

the conditions agreed upon incident to transfer to the 

Archivist of the United States of the exhibit or display. 

§ 2110. Servicing records 

The Archivist shall provide and maintain fa-

cilities he considers necessary or desirable for 

servicing records in his custody that are not ex-

empt from examination by statutory or other 

restrictions. 

(Pub. L. 90–620, Oct. 22, 1968, 82 Stat. 1288, § 2106; 

renumbered § 2110 and amended Pub. L. 98–497, 

title I, §§ 102(a)(1), 107(a)(4), Oct. 19, 1984, 98 Stat. 

2280, 2286.) 

HISTORICAL AND REVISION NOTES 

Based on 44 U.S. Code, 1964 ed., § 397(d) (June 30, 1949, 

ch. 288, title V, § 507, as added Sept. 5, 1950, ch. 849, 

§ 6(d), 64 Stat. 583). 

PRIOR PROVISIONS 

A prior section 2110 was renumbered section 2114 of 

this title. 

AMENDMENTS 

1984—Pub. L. 98–497, § 107(a)(4), substituted ‘‘Archi-

vist’’ for ‘‘Administrator of General Services’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–497 effective Apr. 1, 1985, 

see section 301 of Pub. L. 98–497, set out as a note under 

section 2102 of this title. 

§ 2111. Material accepted for deposit 

When the Archivist considers it to be in the 

public interest he may accept for deposit— 
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