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nual expenditure of appropriated funds in ex-
cess of $1,000,000; 

(2) is submitted or transmitted to Congress 
or a committee thereof in compliance with law 
or on the initiative of the appropriate author-
ity of the executive branch; and 

(3) officially proposes or recommends the 
creation or expansion, either by action of Con-
gress or by administrative action, of a func-
tion, activity, or authority of the Executive 
agency to be in addition to those functions, 
activities, and authorities thereof existing 
when the report, recommendation, or other 
communication is so submitted or transmit-
ted; 

shall contain a statement, concerning the Exec-
utive agency, for each of the first 5 fiscal years 
during which each additional or expanded func-
tion, activity, or authority so proposed or rec-
ommended is to be in effect, setting forth the 
following information— 

(A) the estimated maximum additional— 
(i) man-years of civilian employment, by 

general categories of positions; 
(ii) expenditures for personal services; and 
(iii) expenditures for all purposes other 

than personal services; 

which are attributable to the function, activ-
ity, or authority and which will be required to 
be effected by the Executive agency in connec-
tion with the performance thereof; and 

(B) such other statement, discussion, expla-
nation, or other information as is considered 
advisable by the appropriate authority of the 
executive branch or that is required by Con-
gress or a committee thereof. 

(b) Subsection (a) of this section does not 
apply to— 

(1) the Central Intelligence Agency; 
(2) a Government controlled corporation; or 
(3) the Government Accountability Office. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 413; Pub. L. 
108–271, § 8(b), July 7, 2004, 118 Stat. 814.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 642a. Jan. 16, 1883, ch. 27, § 11; 

added July 25, 1956, ch. 

730, § 1, 70 Stat. 652. 

In subsection (a), the words, ‘‘Executive agency’’ are 
substituted for ‘‘department, agency, or independent 
establishment of the executive branch of the Federal 
Government (including any corporation wholly owned 
by the United States)’’ in view of the definition of ‘‘Ex-
ecutive agency’’ in section 105. The exception of ‘‘a 
Government controlled corporation’’ is subsection (b) 
(2) is added to preserve the application to corporations 
wholly owned by the United States. 

The exception of ‘‘the General Accounting Office’’ in 
subsection (b)(3) is added to preserve application to the 
executive branch. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

2004—Subsec. (b)(3). Pub. L. 108–271 substituted ‘‘Gov-
ernment Accountability Office’’ for ‘‘General Account-
ing Office’’. 

§ 2954. Information to committees of Congress on 
request 

An Executive agency, on request of the Com-
mittee on Government Operations of the House 
of Representatives, or of any seven members 
thereof, or on request of the Committee on Gov-
ernmental Affairs of the Senate, or any five 
members thereof, shall submit any information 
requested of it relating to any matter within the 
jurisdiction of the committee. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 413; Pub. L. 
103–437, § 3(b), Nov. 2, 1994, 108 Stat. 4581.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 105a. May 29, 1928, ch. 901, § 2, 45 

Stat. 996. 

The words ‘‘Executive agency’’ are substituted for 
‘‘executive department and independent establish-
ment’’ in view of the definition of ‘‘Executive agency’’ 
in section 105. 

The words ‘‘Committee on Government Operations of 
the House of Representatives’’ are substituted for 
‘‘Committee on Expenditures in the Executive Depart-
ments of the House of Representatives’’ on authority of 
H. Res. 647 of the 82d Congress, adopted July 3, 1952. 

The words ‘‘Committee on Government Operations of 
the Senate’’ are substituted for ‘‘Committee on Ex-
penditures in the Executive Departments of the Sen-
ate’’ on authority of S. Res. 280 of the 82d Congress, 
adopted Mar. 3, 1952. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1994—Pub. L. 103–437 substituted ‘‘Committee on Gov-
ernmental Affairs of the Senate’’ for ‘‘Committee on 
Government Operations of the Senate’’. 

CHANGE OF NAME 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004. 

Committee on Government Operations of House of 
Representatives treated as referring to Committee on 
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104–14, set out as 
a note under section 21 of Title 2, The Congress. Com-
mittee on Government Reform and Oversight of House 
of Representatives changed to Committee on Govern-
ment Reform of House of Representatives by House 
Resolution No. 5, One Hundred Sixth Congress, Jan. 6, 
1999. Committee on Government Reform of House of 
Representatives changed to Committee on Oversight 
and Government Reform of House of Representatives 
by House Resolution No. 6, One Hundred Tenth Con-
gress, Jan. 5, 2007. 

Subpart B—Employment and 
Retention 

CHAPTER 31—AUTHORITY FOR 
EMPLOYMENT 

SUBCHAPTER I—EMPLOYMENT AUTHORITIES 

Sec. 

3101. General authority to employ. 
3102. Employment of personal assistants for handi-

capped employees, including blind and deaf 
employees. 
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Sec. 

3103. Employment at seat of Government only for 
services rendered. 

3104. Employment of specially qualified scientific 
and professional personnel. 

3105. Appointment of administrative law judges. 
3106. Employment of attorneys; restrictions. 
3107. Employment of publicity experts; restric-

tions. 
3108. Employment of detective agencies; restric-

tions. 
3109. Employment of experts and consultants; tem-

porary or intermittent. 
3110. Employment of relatives; restrictions. 
3111. Acceptance of volunteer service. 
3112. Disabled veterans; noncompetitive appoint-

ment. 
3113. Restriction on reemployment after convic-

tion of certain crimes. 
3114. Appointment of accountants, economists, and 

examiners by the Securities and Exchange 
Commission. 

SUBCHAPTER II—THE SENIOR EXECUTIVE 
SERVICE 

3131. The Senior Executive Service. 
3132. Definitions and exclusions. 
3133. Authorization of positions; authority for ap-

pointment. 
3134. Limitations on noncareer and limited ap-

pointments. 
[3135. Repealed.] 
3136. Regulations. 

SUBCHAPTER III—THE FEDERAL BUREAU OF IN-
VESTIGATION AND DRUG ENFORCEMENT AD-
MINISTRATION SENIOR EXECUTIVE SERVICE 

3151. The Federal Bureau of Investigation and Drug 
Enforcement Administration Senior Execu-
tive Service. 

3152. Limitation on pay. 

SUBCHAPTER IV—TEMPORARY ORGANIZATIONS 
ESTABLISHED BY LAW OR EXECUTIVE ORDER 

3161. Employment and compensation of employees. 

AMENDMENTS 

2003—Pub. L. 108–44, § 2(b), July 3, 2003, 117 Stat. 843, 
added item 3114. 

2000—Pub. L. 106–398, § 1 [[div. A], title XI, § 1101(b)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–310, added subchapter 
IV heading and item 3161. 

1997—Pub. L. 105–61, title VI, § 638(b), Oct. 10, 1997, 111 
Stat. 1317, added item 3113. 

1995—Pub. L. 104–66, title II, § 2181(a)(2), Dec. 21, 1995, 
109 Stat. 732, struck out item 3135 ‘‘Biennial report’’. 

1988—Pub. L. 100–325, § 1(b), May 30, 1988, 102 Stat. 581, 
added subchapter III heading and items 3151 and 3152. 

1980—Pub. L. 96–523, § 1(b), Dec. 12, 1980, 94 Stat. 3040, 
substituted ‘‘personal assistants for handicapped em-
ployees, including blind and’’ for ‘‘reading assistants 
for blind employees and interpreting assistants for’’ in 
item 3102. 

1978—Pub. L. 95–454, title III, §§ 301(b), 302(b)(1), 
307(b)(3), title IV, § 402(c), Oct. 13, 1978, 92 Stat. 1145, 
1146, 1148, 1160, added heading for subchapter I, sub-
stituted ‘‘reading assistants for blind employees and in-
terpreting assistants for deaf employees’’ for ‘‘readers 
for blind employees’’ in item 3102, and added items 3111, 
3112, heading for subchapter II, and items 3131 to 3136. 

Pub. L. 95–251, § 2(c)(2), Mar. 27, 1978, 92 Stat. 184, sub-
stituted ‘‘administrative law judges’’ for ‘‘hearing ex-
aminers’’ in item 3105. 

1967—Pub. L. 90–206, title II, § 221(b), Dec. 16, 1967, 81 
Stat. 640, added item 3110. 

SUBCHAPTER I—EMPLOYMENT 
AUTHORITIES 

AMENDMENTS 

1979—Pub. L. 96–54, § 2(a)(10), Aug. 14, 1979, 93 Stat. 381, 
added heading for subchapter I. 

§ 3101. General authority to employ 

Each Executive agency, military department, 
and the government of the District of Columbia 
may employ such number of employees of the 
various classes recognized by chapter 51 of this 
title as Congress may appropriate for from year 
to year. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 414.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 43. R.S. § 169. 

June 26, 1930, ch. 618, 46 

Stat. 817. 

.................. 5 U.S.C. 514d (2d 

par.). 

Sept. 21, 1944, ch. 412, § 709, 

58 Stat. 743. 

The authorization is restated to conform to the style 
of this title. The word ‘‘Executive agency’’ are sub-
stituted for ‘‘executive department, independent estab-
lishment’’ in view of the definitions in sections 103, 104, 
and 105. The source statute (an act to authorize the ap-
pointment of employees in the executive branch etc.) 
applied to the entire executive branch, and government 
corporations as well as other agencies in the executive 
branch were included within the words ‘‘independent 
establishment’’. The words ‘‘or a military department’’ 
are inserted to preserve the application of the source 
statute. Before enactment of the National Security Act 
Amendments of 1949 (63 Stat. 578), the Department of 
the Army, the Department of the Navy, and the Depart-
ment of the Air Force were Executive departments. The 
National Security Act Amendments of 1949 established 
the Department of Defense as an Executive department 
including the Department of the Army, the Department 
of the Navy, and the Department of the Air Force as 
military departments, not as Executive departments. 
However, the source statute for this subsection, which 
was in effect in 1949, remained applicable to the Sec-
retaries of the military departments by virtue of sec-
tion 12(g) of the National Security Act Amendments of 
1949 (63 Stat. 591), which is set out in the reviser’s note 
for section 301. The words ‘‘for services in the District 
of Columbia or elsewhere’’ are eliminated as surplus-
age. The reference to chapter 51 is substituted for the 
reference to the Classification Act of 1923 because the 
Act of Oct. 28, 1949, ch. 782, § 1106(a), 63 Stat. 972, amend-
ed the section to refer to the Classification Act of 1949, 
which is carried into this title. The proviso in former 
section 43 and former section 514d (2d par.) are omitted 
as superseded by former section 22a, which is carried 
into section 302. The last sentence of the Act of June 26, 
1930, is omitted as executed. 

This section was part of title IV of the Revised Stat-
utes. The Act of July 26, 1947, ch. 343, § 201(d), as added 
Aug. 10, 1949, ch. 412, § 4, 63 Stat. 579 (former 5 U.S.C. 
171–1), which provides ‘‘Except to the extent inconsist-
ent with the provisions of this Act [National Security 
Act of 1947], the provisions of title IV of the Revised 
Statutes as now or hereafter amended shall be applica-
ble to the Department of Defense’’ is omitted from this 
title but is not repealed. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

REDUCTION OF FEDERAL FULL-TIME EQUIVALENT 
POSITIONS 

Pub. L. 103–226, § 5, Mar. 30, 1994, 108 Stat. 115, as 
amended by Pub. L. 103–329, title VI, § 631, Sept. 30, 1994, 
108 Stat. 2424; Pub. L. 108–271, § 8(b), July 7, 2004, 118 
Stat. 814, provided that: 

‘‘(a) DEFINITION.—For the purpose of this section, the 
term ‘agency’ means an Executive agency (as defined 
by section 105 of title 5, United States Code), but does 
not include the Government Accountability Office. 
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‘‘(b) LIMITATIONS ON FULL-TIME EQUIVALENT POSI-
TIONS.—The President, through the Office of Manage-
ment and Budget (in consultation with the Office of 
Personnel Management), shall ensure that the total 
number of full-time equivalent positions in all agencies 
shall not exceed— 

‘‘(1) 2,084,600 during fiscal year 1994; 
‘‘(2) 2,043,300 during fiscal year 1995; 
‘‘(3) 2,003,300 during fiscal year 1996; 
‘‘(4) 1,963,300 during fiscal year 1997; 
‘‘(5) 1,922,300 during fiscal year 1998; and 
‘‘(6) 1,882,300 during fiscal year 1999. 

‘‘(c) MONITORING AND NOTIFICATION.—The Office of 
Management and Budget, after consultation with the 
Office of Personnel Management, shall— 

‘‘(1) continuously monitor all agencies and make a 
determination on the first date of each quarter of 
each applicable fiscal year of whether the require-
ments under subsection (b) are met; and 

‘‘(2) notify the President and the Congress on the 
first date of each quarter of each applicable fiscal 
year of any determination that any requirement of 
subsection (b) is not met. 
‘‘(d) COMPLIANCE.—If, at any time during a fiscal 

year, the Office of Management and Budget notifies the 
President and the Congress that any requirement under 
subsection (b) is not met, no agency may hire any em-
ployee for any position in such agency until the Office 
of Management and Budget notifies the President and 
the Congress that the total number of full-time equiva-
lent positions for all agencies equals or is less than the 
applicable number required under subsection (b). 

‘‘(e) WAIVER.— 
‘‘(1) EMERGENCIES.—Any provision of this section 

may be waived upon a determination by the Presi-
dent that— 

‘‘(A) the existence of a state of war or other na-
tional security concern so requires; or 

‘‘(B) the existence of an extraordinary emergency 
threatening life, health, safety, property, or the en-
vironment so requires. 
‘‘(2) AGENCY EFFICIENCY OR CRITICAL MISSION.— 

‘‘(A) Subsection (d) may be waived, in the case of 
a particular position or category of positions in an 
agency, upon a determination of the President that 
the efficiency of the agency or the performance of 
a critical agency mission so requires. 

‘‘(B) Whenever the President grants a waiver pur-
suant to subparagraph (A), the President shall take 
all necessary actions to ensure that the overall lim-
itations set forth in subsection (b) are not exceeded. 

‘‘(f) EMPLOYMENT BACKFILL PREVENTION.— 
‘‘(1) IN GENERAL.—The total number of funded em-

ployee positions in all agencies (excluding the De-
partment of Defense and the Central Intelligence 
Agency) shall be reduced by one position for each va-
cancy created by the separation of any employee who 
has received, or is due to receive, a voluntary separa-
tion incentive payment under section 3(a)–(e) [5 
U.S.C. 5597 note]. For purposes of this subsection, po-
sitions and vacancies shall be counted on a full-time- 
equivalent basis. 

‘‘(2) RELATED RESTRICTION.—No funds budgeted for 
and appropriated by any Act for salaries or expenses 
of positions eliminated under this subsection may be 
used for any purpose other than authorized separa-
tion costs. 

‘‘(3) APPLICABILITY OF BACKFILL PREVENTION PROVI-
SIONS TO AGENCIES OTHERWISE EXEMPTED FROM FTE RE-
DUCTION.— 

‘‘(A) IN GENERAL.—If any agency is otherwise ex-
empted by any law from the limitations on full- 
time equivalent positions or the restrictions on hir-
ing established by this section— 

‘‘(i) paragraph (1) shall apply to vacancies cre-
ated in such agency; and 

‘‘(ii) the reductions required pursuant to clause 
(i) shall be made in the number of funded em-
ployee positions in such agency. 
‘‘(B) WAIVER AUTHORITY.—In the case of a particu-

lar position in an agency, subparagraph (A) may be 

waived upon a determination by the head of the 
agency that the performance of a critical agency 
mission requires the waiver. 

‘‘(C) RELATION TO OTHER LAW.—No law may be 
construed as suspending or modifying this para-
graph unless such law specifically amends this 
paragraph. 

‘‘(g) LIMITATION ON PROCUREMENT OF SERVICE CON-
TRACTS.—The President shall take appropriate action 
to ensure that there is no increase in the procurement 
of service contracts by reason of the enactment of this 
Act [see Tables for classification], except in cases in 
which a cost comparison demonstrates such contracts 
would be to the financial advantage of the Federal Gov-
ernment.’’ 

LIMITATION ON NUMBER OF CIVILIAN EMPLOYEES IN 
EXECUTIVE BRANCH 

Pub. L. 95–454, title III, § 311, Oct. 13, 1978, 92 Stat. 
1153, which provided that the total number of civilian 
employees in the executive branch, on Sept. 30, 1979, on 
Sept. 30, 1980, and Sept. 30, 1981, shall not exceed the 
number of such employees on Sept. 30, 1977, terminated 
by its own terms on Jan. 31, 1981. 

Pub. L. 91–47, title V, § 503, July 22, 1969, 83 Stat. 83, 
repealed section 201 of Pub. L. 90–364, title II, June 28, 
1968, 82 Stat. 270, which provided for limitation on the 
number of civilian officers and employees in the execu-
tive branch and which was formerly set out under this 
section. 

FREEZE ON HIRING OF FEDERAL CIVILIAN EMPLOYEES 

Memorandum of the President of the United States, 
dated Jan. 20, 1981, 46 F.R. 9907, provided for a freeze on 
the hiring of Federal civilian employees in the execu-
tive branch. 

CITIZENSHIP REQUIREMENT FOR EMPLOYEES 
COMPENSATED FROM APPROPRIATED FUNDS 

Pub. L. 110–161, div. D, title VII, § 705, Dec. 26, 2007, 121 
Stat. 2019, provided that: ‘‘Unless otherwise specified 
during the current fiscal year, no part of any appro-
priation contained in this or any other Act shall be 
used to pay the compensation of any officer or em-
ployee of the Government of the United States (includ-
ing any agency the majority of the stock of which is 
owned by the Government of the United States) whose 
post of duty is in the continental United States unless 
such person: (1) is a citizen of the United States; (2) is 
a person in the service of the United States on the date 
of the enactment of this Act [Dec. 26, 2007] who, being 
eligible for citizenship, has filed a declaration of inten-
tion to become a citizen of the United States prior to 
such date and is actually residing in the United States; 
(3) is a person who owes allegiance to the United 
States; (4) is an alien from Cuba, Poland, South Viet-
nam, the countries of the former Soviet Union, or the 
Baltic countries lawfully admitted to the United States 
for permanent residence; (5) is a South Vietnamese, 
Cambodian, or Laotian refugee paroled in the United 
States after January 1, 1975; or (6) is a national of the 
People’s Republic of China who qualifies for adjust-
ment of status pursuant to the Chinese Student Protec-
tion Act of 1992 (Public Law 102–404) [8 U.S.C. 1255 note]: 
Provided, That for the purpose of this section, an affida-
vit signed by any such person shall be considered prima 
facie evidence that the requirements of this section 
with respect to his or her status have been complied 
with: Provided further, That any person making a false 
affidavit shall be guilty of a felony, and, upon convic-
tion, shall be fined no more than $4,000 or imprisoned 
for not more than 1 year, or both: Provided further, That 
the above penal clause shall be in addition to, and not 
in substitution for, any other provisions of existing 
law: Provided further, That any payment made to any 
officer or employee contrary to the provisions of this 
section shall be recoverable in action by the Federal 
Government. This section shall not apply to citizens of 
Ireland, Israel, or the Republic of the Philippines, or to 
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nationals of those countries allied with the United 
States in a current defense effort, or to international 
broadcasters employed by the Broadcasting Board of 
Governors, or to temporary employment of translators, 
or to temporary employment in the field service (not to 
exceed 60 days) as a result of emergencies.’’ 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 109–115, div. A, title VIII, § 805, Nov. 30, 2005, 
119 Stat. 2496. 

Pub. L. 108–447, div. H, title VI, § 605, Dec. 8, 2004, 118 
Stat. 3273. 

Pub. L. 108–199, div. F, title VI, § 605, Jan. 23, 2004, 118 
Stat. 350. 

Pub. L. 108–7, div. J, title VI, § 605, Feb. 20, 2003, 117 
Stat. 464. 

Pub. L. 107–67, title VI, § 605, Nov. 12, 2001, 115 Stat. 
545, as amended by Pub. L. 108–188, title I, § 110, Dec. 17, 
2003, 117 Stat. 2757. 

Pub. L. 106–554, § 1(a)(3) [title VI, § 605], Dec. 21, 2000, 
114 Stat. 2763, 2763A–155. 

Pub. L. 106–58, title VI, § 605, Sept. 29, 1999, 113 Stat. 
466. 

Pub. L. 105–277, div. A, § 101(h) [title VI, § 606], Oct. 21, 
1998, 112 Stat. 2681–480, 2681–513. 

Pub. L. 105–61, title VI, § 606, Oct. 10, 1997, 111 Stat. 
1309. 

Pub. L. 104–208, div. A, title I, § 101(f) [title VI, § 606], 
Sept. 30, 1996, 110 Stat. 3009–314, 3009–354. 

Pub. L. 104–52, title VI, § 606, Nov. 19, 1995, 109 Stat. 
497. 

Pub. L. 103–329, title VI, § 606, Sept. 30, 1994, 108 Stat. 
2416. 

Pub. L. 103–123, title VI, § 606, Oct. 28, 1993, 107 Stat. 
1259. 

Pub. L. 102–393, title VI, § 607, Oct. 6, 1992, 106 Stat. 
1766. 

Pub. L. 102–141, title VI, § 607, Oct. 28, 1991, 105 Stat. 
868. 

Pub. L. 101–509, title VI, § 603, Nov. 5, 1990, 104 Stat. 
1471. 

Pub. L. 101–136, title VI, § 603, Nov. 3, 1989, 103 Stat. 
816. 

Pub. L. 100–440, title VI, § 603, Sept. 22, 1988, 102 Stat. 
1751. 

Pub. L. 100–202, § 101(m) [title VI, § 603], Dec. 22, 1987, 
101 Stat. 1329–390, 1329–419. 

Pub. L. 99–500, § 101(m) [title VI, § 603], Oct. 18, 1986, 
100 Stat. 1783–308, 1783–328, and Pub. L. 99–591, § 101(m) 
[title VI, § 603], Oct. 30, 1986, 100 Stat. 3341–308, 3341–328. 

Pub. L. 99–190, title I, § 101(h) [H.R. 3036, title VI, 
§ 603], Dec. 19, 1985, 99 Stat. 1291. 

Pub. L. 98–473, title I, § 101(j) [H.R. 5798, title VI, § 604], 
Oct. 12, 1984, 98 Stat. 1963. 

Pub. L. 98–151, § 101(f) [H.R. 4139, title VI, § 603], Nov. 
14, 1983, 97 Stat. 973. 

Pub. L. 97–377, title I, § 101(a) [incorporating H.R. 4121, 
title VI, § 603, for FY 1982], Dec. 21, 1982, 96 Stat. 1830. 

Pub. L. 97–92, § 101(a) [H.R. 4121, title VI, § 603], Dec. 
15, 1981, 95 Stat. 1183. 

Pub. L. 96–536, § 101(a) [incorporating Pub. L. 96–74, 
title VI, § 602], Dec. 16, 1980, 94 Stat. 3166. 

Pub. L. 96–74, title VI, § 602, Sept. 29, 1979, 93 Stat. 574. 
Pub. L. 95–429, title VI, § 602, Oct. 10, 1978, 92 Stat. 

1015. 
Pub. L. 95–81, title VI, § 602, July 31, 1977, 91 Stat. 354. 
Pub. L. 94–419, title VII, § 750, Sept. 22, 1976, 90 Stat. 

1299. 
Pub. L. 94–363, title VI, § 602, July 14, 1976, 90 Stat. 977. 
Pub. L. 94–212, title VII, § 753, Feb. 9, 1976, 90 Stat. 177. 
Pub. L. 94–91, title VI, § 602, Aug. 9, 1975, 89 Stat. 458. 
Pub. L. 93–381, title VI, § 602, Aug. 21, 1974, 88 Stat. 630. 
Pub. L. 93–143, title VI, § 602, Oct. 30, 1973, 87 Stat. 524. 
Pub. L. 92–351, title VI, § 602, July 13, 1972, 86 Stat. 487. 
Pub. L. 92–49, title VI, § 602, July 9, 1971, 85 Stat. 122. 
Pub. L. 91–439, title V, § 502, Oct. 7, 1970, 84 Stat. 902. 
Pub. L. 91–144, title V, § 502, Dec. 11, 1969, 83 Stat. 336. 
Pub. L. 90–479, title V, § 502, Aug. 12, 1968, 82 Stat. 717. 
Pub. L. 90–147, title V, § 502, Nov. 20, 1967, 81 Stat. 483. 
Pub. L. 89–689, title V, § 502, Oct. 15, 1966, 80 Stat. 1014. 

Pub. L. 89–299, title V, § 502, Oct. 28, 1965, 79 Stat. 1108. 
Pub. L. 88–511, title V, § 502, Aug. 30, 1964, 78 Stat. 693. 
Pub. L. 88–257, title V, § 502, Dec. 31, 1963, 77 Stat. 855. 
Pub. L. 87–880, title V, § 502, Oct. 24, 1962, 76 Stat. 1227. 
Pub. L. 87–125, title V, § 502, Aug. 3, 1961, 75 Stat. 282. 
Pub. L. 86–642, title II, § 202, July 12, 1960, 74 Stat. 476. 
Pub. L. 86–79, title II, § 202, July 8, 1959, 73 Stat. 165. 
Pub. L. 85–468, title II, § 202, June 25, 1958, 72 Stat. 224. 
Pub. L. 85–48, title II, § 202, June 5, 1957, 71 Stat. 53. 
June 13, 1956, ch. 385, title II, § 202, 70 Stat. 280. 
June 29, 1955, ch. 226, title II, § 202, 69 Stat. 195. 
Aug. 26, 1954, ch. 935, Ch. XIII, § 1302, 68 Stat. 828. 
Aug. 7, 1953, ch. 340, Ch. XIII, § 1302, 67 Stat. 435. 
July 15, 1952, ch. 758, Ch. XIV, § 1402, 66 Stat. 659. 
Nov. 1, 1951, ch. 664, Ch. XIII, § 1302, 65 Stat. 755. 
Sept. 6, 1950, ch. 897, Ch. XII, § 1202, 64 Stat. 763. 
Aug. 24, 1949, ch. 506, title III, § 302, 63 Stat. 661. 
Apr. 20, 1948, ch. 219, title II, § 202, 62 Stat. 193. 
July 30, 1947, ch. 359, title II, § 202, 61 Stat. 608. 
Mar. 28, 1946, ch. 113, title II, § 206, 60 Stat. 80. 
May 3, 1945, ch. 106, title II, § 206, 59 Stat. 132. 
June 27, 1944, ch. 286, title II, § 205, 58 Stat. 385. 
June 26, 1943, ch. 145, title II, § 205, 57 Stat. 196. 
Citizenship requirement for permanent officers and 

employees of Census Bureau, see section 22 of Title 13, 
Census. 

Exceptions to citizenship requirement for— 
Department of Defense personnel, see section 1584 

of Title 10, Armed Forces. 
Department of State employees, see sections 2669, 

2672 of Title 22, Foreign Relations and Inter-
course. 

Department of the Navy personnel, see section 7473 
of Title 10. 

Library of Congress positions, see section 169 of 
Title 2, The Congress. 

National Aeronautics and Space Administration 
employees, see section 2473 of Title 42, The Public 
Health and Welfare. 

EMPLOYMENT OF PERSONNEL DURING NATIONAL 
EMERGENCY PROCLAIMED ON DEC. 16, 1950 

Section 1310 of act Nov. 1, 1951, ch. 664, Ch. XIII, 65 
Stat. 757, as amended June 5, 1952, ch. 369, Ch. XIII, 
§ 1302, 66 Stat. 122; Sept. 1, 1954, ch. 1208, title VI, § 602, 
68 Stat. 1115; Oct. 11, 1962, Pub. L. 87–793, § 717(b), 76 
Stat. 858; Aug. 6, 1965, Pub. L. 89–114, 79 Stat. 448; Oct. 
11, 1967, Pub. L. 90–105, § 3, 81 Stat. 274; Apr. 21, 1976, 
Pub. L. 94–273, § 4(5), 90 Stat. 377, provided that, upon 
the enactment of this Act [Nov. 1, 1951] and until termi-
nation of the national emergency proclaimed by the 
President on Dec. 16, 1950, agencies shall use their au-
thority to require initial appointment be made on 
other than a permanent basis to limit the number of 
permanent employees, the Civil Service Commission fa-
cilitate the transfer of Federal employees from non-
defense to defense activities with reemployment rights 
and make use of its authority to prohibit excessively 
rapid promotions, and agencies review certain positions 
annually and report to Congressional committees. All 
powers and authorities under section 1310 of act Nov. 1, 
1951, as amended, terminated 2 years from Sept. 14, 
1976, pursuant to Pub. L. 94–412, title I, § 101, Sept. 14, 
1976, 90 Stat. 1255 (50 U.S.C. 1601). 

EX. ORD. NO. 12839. REDUCTION OF 100,000 FEDERAL 
POSITIONS 

Ex. Ord. No. 12839, Feb. 10, 1993, 58 F.R. 8515, provided: 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America, including section 301 of title 3, United States 
Code, section 3301 of title 5, United States Code, and 
section 1111 of title 31, United States Code, it is hereby 
ordered as follows: 

SECTION 1. Limits on Hiring Civilian Personnel. Each ex-
ecutive department or agency with over 100 employees 
shall eliminate not less than 4 percent of its civilian 
personnel positions (measured on a full-time equivalent 
(FTE) basis) over the next 3 fiscal years. The positions 



Page 182 TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 3102 

shall be vacated through attrition or early out pro-
grams established at the discretion of the department 
and agency heads. At least 10 percent of the reductions 
shall come from the Senior Executive Service, GS–15 
and GS–14 levels or equivalent. 

SEC. 2. Coverage. This order applies to all executive 
branch departments and agencies with over 100 employ-
ees (measured on a FTE basis). 

SEC. 3. Target Dates. Each department and agency 
shall achieve 25 percent of its total reductions by the 
end of fiscal year 1993, 62.5 percent by the end of fiscal 
year 1994, and 100 percent by the end of fiscal year 1995. 

SEC. 4. Implementation. The Director of the Office of 
Management and Budget shall issue detailed instruc-
tions regarding the implementation of this order, in-
cluding exemptions necessary for the delivery of essen-
tial services and compliance with applicable law. 

SEC. 5. Independent Agencies. All independent regu-
latory commissions and agencies are requested to com-
ply with the provisions of this order. 

WILLIAM J. CLINTON. 

§ 3102. Employment of personal assistants for 
handicapped employees, including blind and 
deaf employees 

(a) For the purpose of this section— 
(1) ‘‘agency’’ means— 

(A) an Executive agency; 
(B) the Library of Congress; and 
(C) an office, agency, or other establish-

ment in the judicial branch; 

(2) ‘‘handicapped employee’’ means an indi-
vidual employed by an agency who is blind or 
deaf or who otherwise qualifies as a handi-
capped individual within the meaning of sec-
tion 501 of the Rehabilitation Act of 1973 (29 
U.S.C. 794); and 

(3) ‘‘nonprofit organization’’ means an orga-
nization determined by the Secretary of the 
Treasury to be an organization described in 
section 501(c) of the Internal Revenue Code of 
1986 (26 U.S.C. 501(c)) which is exempt from 
taxation under section 501(a) of such Code. 

(b)(1) The head of each agency may employ 
one or more personal assistants who the head of 
the agency determines are necessary to enable a 
handicapped employee of that agency to perform 
the employee’s official duties and who shall 
serve without pay from the agency without re-
gard to— 

(A) the provisions of this title governing ap-
pointment in the competitive service; 

(B) chapter 51 and subchapter III of chapter 
53 of this title; and 

(C) section 1342 of title 31. 

Such employment may include the employing of 
a reading assistant or assistants for a blind em-
ployee or an interpreting assistant or assistants 
for a deaf employee. 

(2) A personal assistant, including a reading or 
interpreting assistant, employed under this sub-
section may receive pay for services performed 
by the assistant from the handicapped employee 
or a nonprofit organization, without regard to 
section 209 of title 18. 

(c) The head of each agency may also employ 
or assign one or more personal assistants who 
the head of the agency determines are necessary 
to enable a handicapped employee of that agen-
cy to perform the employee’s official duties. 
Such employment may include the employing of 

a reading assistant or assistants for a blind em-
ployee or an interpreting assistant or assistants 
for a deaf employee. 

(d)(1) In the case of any handicapped employee 
(including a blind or deaf employee) traveling on 
official business, the head of the agency may au-
thorize the payment to an individual to accom-
pany or assist (or both) the handicapped em-
ployee for all or a portion of the travel period 
involved. Any payment under this subsection to 
such an individual may be made either directly 
to that individual or by advancement or reim-
bursement to the handicapped employee. 

(2) With respect to any individual paid to ac-
company or assist a handicapped employee 
under paragraph (1) of this subsection— 

(A) the amount paid to that individual shall 
not exceed the limit or limits which the Office 
of Personnel Management shall prescribe by 
regulation to ensure that the payment does 
not exceed amounts (including pay and, if ap-
propriate, travel expenses and per diem allow-
ances) which could be paid to an employee as-
signed to accompany or assist the handicapped 
employee; and 

(B) that individual shall be considered an 
employee, but only for purposes of chapter 81 
of this title (relating to compensation for in-
jury) and sections 2671 through 2680 of title 28 
(relating to tort claims). 

(e) This section may not be held or considered 
to prevent or limit in any way the assignment 
to a handicapped employee (including a blind or 
deaf employee) by an agency of clerical or sec-
retarial assistance, at the expense of the agency 
under statutes and regulations currently appli-
cable at the time, if that assistance normally is 
provided, or authorized to be provided, in that 
manner under currently applicable statutes and 
regulations. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 414; Pub. L. 
90–623, § 1(3), Oct. 22, 1968, 82 Stat. 1312; Pub. L. 
95–454, title III, § 302(a), (b)(2), Oct. 13, 1978, 92 
Stat. 1145, 1146; Pub. L. 96–54, § 2(a)(11), Aug. 14, 
1979, 93 Stat. 382; Pub. L. 96–523, § 1(a), Dec. 12, 
1980, 94 Stat. 3039; Pub. L. 97–258, § 3(a)(3), Sept. 
13, 1982, 96 Stat. 1063; Pub. L. 99–514, § 2, Oct. 22, 
1986, 100 Stat. 2095; Pub. L. 106–518, title III, § 311, 
Nov. 13, 2000, 114 Stat. 2421; Pub. L. 106–553, 
§ 1(a)(2) [title III, § 307], Dec. 21, 2000, 114 Stat. 
2762, 2762A–86.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 43a. Aug. 29, 1962, Pub. L. 87–614, 

76 Stat. 408. 

In subsection (a)(1), the word ‘‘agency’’ is substituted 
for ‘‘department’’. The words ‘‘Executive agency’’ are 
coextensive with and substituted for ‘‘each executive 
department of the Federal Government, each agency or 
independent establishment in the executive branch of 
such Government, each corporation wholly owned or 
controlled by such Government, and the General Ac-
counting Office’’ in view of the definition of ‘‘Executive 
agency’’ in section 105. 

In subsection (a)(3), the words ‘‘individual employed’’ 
are substituted for ‘‘employee’’ so as to include individ-
uals employed by the government of the District of Co-
lumbia who are not employees as defined by section 
2105. 
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In subsection (b), the word ‘‘may’’ is substituted for 
‘‘is authorized’’ and the words ‘‘in his discretion’’ are 
omitted as unnecessary in view of the permissive na-
ture of the authority. The words ‘‘in the provisions of 
this title governing appointment in the competitive 
service’’ are substituted for ‘‘the civil service rules’’. 
The words ‘‘section 209 of title 18’’ are substituted for 
‘‘section 1914 of title 18’’ on authority of the Act of Oct. 
24, 1962, Pub. L. 87–849, § 2, 76 Stat. 1126. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

REFERENCES IN TEXT 

Section 501 of the Rehabilitation Act of 1973, referred 
to in subsec. (a)(2), is classified to section 791 of Title 
29, Labor, rather than to section 794 of Title 29 as 
shown in text. 

AMENDMENTS 

2000—Subsec. (a)(1)(C). Pub. L. 106–518 and Pub. L. 
106–553 amended par. (1) identically, adding subpar. (C). 

1986—Subsec. (a)(3). Pub. L. 99–514 substituted ‘‘Inter-
nal Revenue Code of 1986’’ for ‘‘Internal Revenue Code 
of 1954’’. 

1982—Subsec. (b)(1)(C). Pub. L. 97–258 substituted 
‘‘section 1342 of title 31’’ for ‘‘section 3679(b) of the Re-
vised Statutes (31 U.S.C. 665(b))’’. 

1980—Pub. L. 96–523 amended section generally and, 
among other changes, in section catchline substituted 
‘‘personal assistants for handicapped employees, in-
cluding blind and’’ for ‘‘reading assistants for blind em-
ployees and interpreting assistants for’’, in subsec. (a) 
substituted applicability to handicapped employees for 
applicability to blind and deaf employees omitted ap-
plicability to the government of the District of Colum-
bia, in subsec. (b) substituted applicability to personal 
assistants for applicability to reading and interpreting 
assistants for blind and deaf employees, respectively, 
redesignated former subsec. (d) as (c) and made changes 
in phraseology, added subsec. (d), and redesignated 
former subsec. (c) as (e) and made changes in phrase-
ology. 

1979—Subsec. (a)(2). Pub. L. 96–54 substituted 
‘‘Mayor’’ for ‘‘Commissioner’’. 

1978—Pub. L. 95–454, § 302(b)(2), substituted ‘‘reading 
assistants for blind employees and interpreting assist-
ants for deaf employees’’ for ‘‘readers for blind employ-
ees’’ in section catchline. 

Subsec. (a)(4), (5). Pub. L. 95–454, § 302(a)(1), added par. 
(4) and redesignated former par. (4) as (5). 

Subsec. (b). Pub. L. 95–454, § 302(a)(2), inserted provi-
sions respecting applicability to employment and com-
pensation for interpreting assistant or assistants for 
deaf employees. 

Subsec. (c). Pub. L. 95–454, § 302(a)(3), inserted ‘‘or 
deaf’’ after ‘‘blind’’. 

Subsec. (d). Pub. L. 95–454, § 302(a)(4), added subsec. 
(d). 

1968—Subsec. (a)(2). Pub. L. 90–623 substituted ‘‘Com-
missioner’’ for ‘‘Board of Commissioners’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Section 3 of Pub. L. 96–523 provided that: ‘‘The 
amendments made by this Act [amending this section, 
section 7 of the Federal Advisory Committee Act, set 
out in the Appendix to this title, section 604 of Title 28, 
Judiciary and Judicial Procedure, and section 410 of 
Title 39, Postal Service] shall take effect sixty days 
after the date of the enactment of this Act [Dec. 12, 
1980].’’ 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–54 effective July 12, 1979, 
see section 2(b) of Pub. L. 96–54, set out as a note under 
section 305 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–623 intended to restate 
without substantive change the law in effect on Oct. 22, 
1968, see section 6 of Pub. L. 90–623, set out as a note 
under section 5334 of this title. 

§ 3103. Employment at seat of Government only 
for services rendered 

An individual may be employed in the civil 
service in an Executive department at the seat 
of Government only for services actually ren-
dered in connection with and for the purposes of 
the appropriation from which he is paid. An in-
dividual who violates this section shall be re-
moved from the service. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 415.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 46. Aug. 5, 1882, ch. 389, § 4 (less 

255th through 316th 

words), 22 Stat. 255. 

Sept. 23, 1950, ch. 1010, § 7, 64 

Stat. 986. 

.................. 5 U.S.C. 47 (so much 

as relates to re-

moval). 

Aug. 23, 1912, ch. 350, § 5 (so 

much as relates to re-

moval), 37 Stat. 414. 

The words ‘‘civil officer, draughtsman, copyist, mes-
senger, assistant messenger, mechanic, watchman, la-
borer, or other employee’’ are omitted as obsolete lan-
guage and ‘‘individual’’ is substituted therefor. The 
words ‘‘in the civil service’’ are added to preserve the 
application of former section 46 to civilian employees. 
The words ‘‘or subordinate bureaus or offices thereof’’ 
are omitted as surplusage. The words ‘‘and at the rate 
of pay usual and proper for the services’’ are omitted as 
surplusage since all pay rates are governed by statute. 

All after the 75th words of section 4 of the Act of Aug. 
5, 1882, as amended by section 7(b) of the Act of Sept. 
23, 1950, except the 255th through 316th words, are omit-
ted as executed. The 255th through 296th words are 
scheduled for repeal as superseded (see Table II–b), and 
the 297th through 316th words are codified in section 
5501. The Act of Aug. 15, 1876, ch. 287, § 5, 19 Stat. 169, 
cited as authority for former section 46 was repealed by 
section 7(a) of the Act of Sept. 23, 1950. 

In the last sentence, the word ‘‘removed’’ is sub-
stituted for ‘‘summarily removed’’ because of the pro-
visions of the Lloyd-LaFollette Act, 37 Stat. 555, as 
amended, and the Veterans’ Preference Act of 1944, 58 
Stat. 387, as amended, which are carried into this title. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

§ 3104. Employment of specially qualified sci-
entific and professional personnel 

(a) The Director of the Office of Personnel 
Management may establish, and from time to 
time revise, the maximum number of scientific 
or professional positions for carrying out re-
search and development functions which require 
the services of specially qualified personnel 
which may be established outside of the General 
Schedule. Any such position may be established 
by action of the Director or, under such stand-
ards and procedures as the Office prescribes and 
publishes in such form as the Director may de-
termine (including procedures under which the 
prior approval of the Director may be required), 
by agency action. 

(b) The provisions of subsection (a) of this sec-
tion shall not apply to any Senior Executive 
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Service position (as defined in section 3132(a) of 
this title). 

(c) In addition to the number of positions au-
thorized by subsection (a) of this section, the Li-
brarian of Congress may establish, without re-
gard to the second sentence of subsection (a) of 
this section, not more than 8 scientific or pro-
fessional positions to carry out the research and 
development functions of the Library of Con-
gress which require the services of specially 
qualified personnel. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 415; Pub. L. 
90–83, § 1(7), Sept. 11, 1967, 81 Stat. 196; Pub. L. 
91–375, § 6(c)(5), Aug. 12, 1970, 84 Stat. 776; Pub. L. 
95–454, title IV, § 414(a)(2)(B), (C), title VIII, 
§ 801(a)(3)(C), Oct. 13, 1978, 92 Stat. 1178, 1221; 
Pub. L. 99–386, title I, § 101(b), Aug. 22, 1986, 100 
Stat. 821; Pub. L. 102–378, § 2(7), Oct. 2, 1992, 106 
Stat. 1346; Pub. L. 110–372, § 2(c)(1), Oct. 8, 2008, 
122 Stat. 4044.) 

HISTORICAL AND REVISION NOTES 

1966 ACT 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

(a) ............. 5 U.S.C. 1161 (less 2d 

sentence of (g)). 

Oct. 4, 1961, Pub. L. 87–367, 

§ 202 ‘‘Sec. 1’’, 75 Stat. 789. 

Oct. 11, 1962, Pub. L. 87–793, 

§ 1001(a)(2) ‘‘(g) (less 2d 

sentence)’’, 76 Stat. 863. 

(b) ............. 5 U.S.C. 1162(c). Oct. 4, 1961, Pub. L. 87–367, 

§ 202 ‘‘Sec. 2(c)’’, 75 Stat. 

790. 

(c) ............. 5 U.S.C. 1163. Oct. 4, 1961, Pub. L. 87–367, 

§ 202 ‘‘Sec. 3’’, 75 Stat. 790. 

In subsection (a), the authority to fix pay is omitted 
and carried into section 5361. 

In subsection (b), the words ‘‘subsequent to February 
1, 1958’’ appearing in former section 1162(c) are omitted 
as obsolete. 

The Act of Aug. 1, 1947, ch. 433, 61 Stat. 715, as amend-
ed by the following Acts is omitted from the derivation 
and repealed (see Table II) as superseded by the Act of 
Oct. 4, 1961, Pub. L. 87–367, § 202, 75 Stat. 789, which is 
carried into this section and sections 3325 and 5361: 

June 24, 1948, ch. 624, 62 Stat. 604. 

July 13, 1949, ch. 332, 63 Stat. 410. 

July 31, 1956, ch. 804 § 501(a), 70 Stat. 761. 

Aug. 10, 1956, ch. 1041, § 28, 70A Stat. 631. 

June 20, 1958, Pub. L. 85–462, § 12(a)–(d), 72 Stat. 213A. 

Sept. 23, 1959, Pub. L. 86–370, § 4, 73 Stat. 651. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

1967 ACT 

Section of 
title 5 

Source (U.S. Code) Source (Statutes at Large) 

3104(a)(5) ... 5 App.: 1161(e). July 5, 1966, Pub. L. 89–492 

§ 5, 80 Stat. 262. 

The amendment to 5 U.S.C. 3104(a)(5) reflects Public 
Law 89–492, section 5. 

The other amendments to 5 U.S.C. 3104 are based on 
section 302 of the act of July 20, 1958, Public Law 85–568 
(72 Stat. 433), 42 U.S.C. 2453, and transfer plan, effective 
March 15, 1960, 25 Federal Register 2151, section 
(2)(a)(2), (b) of which in effect transferred from the De-
partment of Defense to the National Aeronautics and 
Space Administration 12 of the 450 scientific and pro-
fessional positions authorized by section 2 of Public 
Law 86–377 (10 U.S.C. 1581). Provisions relating to the 
date for reporting to Congress are based on 10 U.S.C. 
1582. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–372 substituted ‘‘pre-
scribes and publishes in such form as the Director may 
determine’’ for ‘‘prescribes’’. 

1992—Subsec. (a). Pub. L. 102–378 struck out ‘‘(not to 
exceed 517)’’ after ‘‘positions’’ in first sentence and 
amended second sentence generally, substituting provi-
sions authorizing establishment of positions by Direc-
tor and by agency action for provisions specifying that 
only Director may establish positions. 

1986—Pub. L. 99–386 struck out subsec. (b) relating to 
reports to Congress, redesignated pars. (1), (2), and (3) 
of subsec. (a) as subsecs. (a), (b), and (c), respectively, 
and substituted ‘‘subsection (a) of this section’’ for 
‘‘paragraph (1) of this subsection’’ wherever appearing 
in subsecs. (b) and (c) as redesignated. 

1978—Subsec. (a). Pub. L. 95–454, § 414(a)(2)(B), sub-
stituted provisions authorizing the Director to estab-
lish the maximum number of scientific or professional 
positions, excepting Senior Executive Service posi-
tions, and authorizing the Librarian to establish not 
more than 8 such positions for provisions authorizing 
the head of certain named agencies to establish a speci-
fied number of scientific or professional positions. 

Subsec. (b). Pub. L. 95–454, § 414(a)(2)(B), (C), struck 
out subsec. (b), redesignated subsec. (c) as (b), and sub-
stituted in subsec. (b), as redesignated, ‘‘to fix under 
section 5361 of this title the pay for positions estab-
lished under this section’’ for ‘‘to establish and fix the 
pay of positions under this section and section 5361 of 
this title’’. 

Pub. L. 95–454, § 801(a)(3)(C), substituted in subsec. (b), 
as redesignated, ‘‘section 5371 of this title’’ for ‘‘section 
5361 of this title’’. 

Subsec. (c). Pub. L. 95–454, § 414(a)(2)(C)(i), redesig-
nated subsec. (c) as (b). 

1970—Subsec. (a)(5). Pub. L. 91–375 repealed provision 
for employment in Post Office Department in scientific 
or professional positions of not more than 6 qualified 
individuals. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–372 effective on the first 
day of the first pay period beginning on or after the 
180th day following Oct. 8, 2008, see section 2(d) of Pub. 
L. 110–372, set out as a note under section 5376 of this 
title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by section 801(a)(3)(C) of Pub. L. 95–454 
effective on first day of first applicable pay period be-
ginning on or after 90th day after Oct. 13, 1978, see sec-
tion 801(a)(4) of Pub. L. 95–454, set out as an Effective 
Date note under section 5361 of this title. 

Amendment by section 414(a)(2)(B), (C) of Pub. L. 
95–454 effective 180 days after Oct. 13, 1978, see section 
415(a)(3) of Pub. L. 95–454, set out as an Effective Date 
note under section 3131 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–375 effective within 1 year 
after Aug. 12, 1970, on date established therefor by 
Board of Governors of United States Postal Service and 
published by it in Federal Register, see section 15(a) of 
Pub. L. 91–375, set out as an Effective Date note preced-
ing section 101 of Title 39, Postal Service. 

EXPERIMENTAL PERSONNEL PROGRAM FOR SCIENTIFIC 
AND TECHNICAL PERSONNEL 

Pub. L. 105–261, div. A, title XI, § 1101, Oct. 17, 1998, 112 
Stat. 2139, as amended by Pub. L. 106–65, div. A, title X, 
§ 1067(3), Oct. 5, 1999, 113 Stat. 774; Pub. L. 106–398, § 1 
[[div. A] title X, § 1087(d)(6), title XI, § 1113], Oct. 30, 
2000, 114 Stat. 1654, 1654A–293, 1654A–314; Pub. L. 108–136, 
div. A, title IX, § 921(g), title XI, § 1116, Nov. 24, 2003, 117 
Stat. 1570, 1636; Pub. L. 109–364, div. A, title XI, § 1103, 
Oct. 17, 2006, 120 Stat. 2408; Pub. L. 110–181, div. A, title 
XI, § 1108, Jan. 28, 2008, 122 Stat. 358, provided that: 
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‘‘(a) PROGRAM AUTHORIZED.—During the program pe-
riod specified in subsection (e)(1), the Secretary of De-
fense may carry out a program of experimental use of 
the special personnel management authority provided 
in subsection (b) in order to facilitate recruitment of 
eminent experts in science or engineering for research 
and development projects administered by the Defense 
Advanced Research Projects Agency and research and 
development projects administered by laboratories des-
ignated for the program by the Secretary from among 
the laboratories of each of the military departments. 

‘‘(b) SPECIAL PERSONNEL MANAGEMENT AUTHORITY.— 
Under the program, the Secretary may— 

‘‘(1) without regard to any provision of title 5, 
United States Code, governing the appointment of 
employees in the civil service, appoint scientists and 
engineers from outside the civil service and uni-
formed services (as such terms are defined in section 
2101 of such title) to— 

‘‘(A) not more than 40 scientific and engineering 
positions in the Defense Advanced Research 
Projects Agency; 

‘‘(B) not more than 40 scientific and engineering 
positions in the designated laboratories of each of 
the military services; 

‘‘(C) not more than a total of 10 scientific and en-
gineering positions in the National Geospatial-In-
telligence Agency and the National Security Agen-
cy; and 

‘‘(D) not more than a total of 10 scientific and en-
gineering positions in the Office of the Director of 
Defense Research and Engineering; 
‘‘(2) prescribe the rates of basic pay for positions to 

which employees are appointed under paragraph (1) at 
rates not in excess of the maximum rate of basic pay 
authorized for senior-level positions under section 
5376 of title 5, United States Code, as increased by lo-
cality-based comparability payments under section 
5304 of such title, notwithstanding any provision of 
such title governing the rates of pay or classification 
of employees in the executive branch; and 

‘‘(3) pay any employee appointed under paragraph 
(1) payments in addition to basic pay within the limit 
applicable to the employee under subsection (d)(1). 
‘‘(c) LIMITATION ON TERM OF APPOINTMENT.—(1) Ex-

cept as provided in paragraph (2), the service of an em-
ployee under an appointment under subsection (b)(1) 
may not exceed 4 years. 

‘‘(2) The Secretary may, in the case of a particular 
employee, extend the period to which service is limited 
under paragraph (1) by up to 2 years if the Secretary 
determines that such action is necessary to promote 
the efficiency of the Defense Advanced Research 
Projects Agency. 

‘‘(d) LIMITATIONS ON ADDITIONAL PAYMENTS.—(1) The 
total amount of the additional payments paid to an em-
ployee under subsection (b)(3) for any 12-month period 
may not exceed the least of the following amounts: 

‘‘(A) $25,000. 
‘‘(B) The amount equal to 25 percent of the employ-

ee’s annual rate of basic pay. 
‘‘(C) The amount of the limitation that is applica-

ble for a calendar year under section 5307(a)(1) of title 
5, United States Code. 
‘‘(2) An employee appointed under subsection (b)(1) is 

not eligible for any bonus, monetary award, or other 
monetary incentive for service except for payments au-
thorized under subsection (b)(3). 

‘‘(e) PERIOD OF PROGRAM.—(1) The period for carrying 
out the program authorized under this section begins 
on October 17, 1998, and ends on September 30, 2011. 

‘‘(2) After the termination of the program— 
‘‘(A) no appointment may be made under paragraph 

(1) of subsection (b); 
‘‘(B) a rate of basic pay prescribed under paragraph 

(2) of that subsection may not take effect for a posi-
tion; and 

‘‘(C) no period of service may be extended under 
subsection (c)(2). 
‘‘(f) SAVINGS PROVISIONS.—In the case of an employee 

who, on the last day of the program period specified in 

subsection (e)(1), is serving in a position pursuant to an 
appointment under subsection (b)(1)— 

‘‘(1) the termination of the program does not termi-
nate the employee’s employment in that position be-
fore the expiration of the lesser of— 

‘‘(A) the period for which the employee was ap-
pointed; or 

‘‘(B) the period to which the employee’s service is 
limited under subsection (c), including any exten-
sion made under paragraph (2) of that subsection 
before the termination of the program; and 
‘‘(2) the rate of basic pay prescribed for the position 

under subsection (b)(2) may not be reduced for so long 
(within the period applicable to the employee under 
paragraph (1)) as the employee continues to serve in 
the position without a break in service. 
‘‘(g) ANNUAL REPORT.—(1) Not later than October 15 of 

each year, beginning in 1999 and ending in 2009, the Sec-
retary of Defense shall submit a report on the program 
to the Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House of Rep-
resentatives. The report submitted in a year shall cover 
the 12-month period ending on the day before the anni-
versary, in that year, of the date of the enactment of 
this Act. 

‘‘(2) The annual report shall contain, for the period 
covered by the report, the following: 

‘‘(A) A detailed discussion of the exercise of author-
ity under this section. 

‘‘(B) The sources from which individuals appointed 
under subsection (b)(1) were recruited. 

‘‘(C) The methodology used for identifying and se-
lecting such individuals. 

‘‘(D) Any additional information that the Secretary 
considers helpful for assessing the utility of the au-
thority under this section.’’ 
[Except as otherwise provided, reference to maximum 

rate under section 5376 of this title before first day of 
first pay period beginning on or after 180th day after 
Oct. 8, 2008, considered reference to basic pay rate for 
level IV of Executive Schedule (5 U.S.C. 5315) and ref-
erence to maximum rate on or after first day of first 
pay period beginning on or after 180th day after Oct. 8, 
2008, considered reference to basic pay rate for level III 
of Executive Schedule (5 U.S.C. 5314), or for level II of 
the Executive Schedule (5 U.S.C. 5313) for certain em-
ployees, see section 2(d)(3) of Pub. L. 110–372, set out as 
an Effective Date of 2008 Amendment note under sec-
tion 5376 of this title.] 

FBI PERSONNEL MANAGEMENT SYSTEM FOR NON-SPE-
CIAL AGENT EMPLOYEES; SECRETARY OF THE TREAS-
URY 

Pub. L. 110–161, div. B, title II, § 206, Dec. 26, 2007, 121 
Stat. 1913, provided that: ‘‘The Attorney General is au-
thorized to extend through September 30, 2009, the Per-
sonnel Management Demonstration Project transferred 
to the Attorney General pursuant to section 1115 of the 
Homeland Security Act of 2002, Public Law 107–296 (6 
U.S.C. 533) without limitation on the number of em-
ployees or the positions covered.’’ 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 109–108, title I, § 106, Nov. 22, 2005, 119 Stat. 
2304. 

Pub. L. 108–447, div. B, title I, § 109, Dec. 8, 2004, 118 
Stat. 2868. 

Pub. L. 105–119, title I, § 122, Nov. 26, 1997, 111 Stat. 
2469, as amended by Pub. L. 105–277, div. C, title I, § 102, 
Oct. 21, 1998, 112 Stat. 2681–585; Pub. L. 107–67, title I, 
§ 120, Nov. 12, 2001, 115 Stat. 525; Pub. L. 108–7, div. J, 
title I, § 119, Feb. 20, 2003, 117 Stat. 439; Pub. L. 108–199, 
div. F, title II, § 216, Jan. 23, 2004, 118 Stat. 320; Pub. L. 
108–447, div. H, title II, § 216, Dec. 8, 2004, 118 Stat. 3241; 
Pub. L. 109–115, div. A, title II, § 216, Nov. 30, 2005, 119 
Stat. 2439; Pub. L. 110–161, div. D, title I, § 115, Dec. 26, 
2007, 121 Stat. 1978, provided that during 3-year period 
beginning on Nov. 26, 1997, Director of the Federal Bu-
reau of Investigation could, with approval of Attorney 
General, establish personnel management system pro-
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viding for compensation and performance management 
of not more than 3,000 non-Special Agent employees to 
fill critical scientific, technical, engineering, intel-
ligence analyst, language translator, and medical posi-
tions in Federal Bureau of Investigation, further au-
thorized Secretary of the Treasury to establish, for pe-
riod of 10 years from Oct. 21, 1998, personnel manage-
ment demonstration project providing for compensa-
tion and performance management of not more than 
combined total of 950 employees who fill critical sci-
entific, technical, engineering, intelligence analyst, 
language translator, and medical positions in Bureau of 
Alcohol, Tobacco and Firearms, and further provided 
for submittal of reports to Congress and termination of 
authority to establish demonstration project on Nov. 
26, 2000. 

[Personnel management demonstration project trans-
ferred to Attorney General for continued use by Bureau 
of Alcohol, Tobacco, Firearms, and Explosives, Depart-
ment of Justice, and Secretary of the Treasury for con-
tinued use by Tax and Trade Bureau, see section 533 of 
Title 6, Domestic Security.] 

TERMINATION OF AUTHORITY TO ESTABLISH SCIENTIFIC 
OR PROFESSIONAL POSITIONS OUTSIDE THE GENERAL 
SCHEDULE 

Section 414(a)(2)(A) of Pub. L. 95–454 provided that: 
‘‘Notwithstanding any other provision of law (other 
than section 3104 of title 5, United States Code), the au-
thority granted to an agency (as defined in section 
5102(a)(1) of such title 5) to establish scientific or pro-
fessional positions outside of the General Schedule is 
hereby terminated.’’ 

Section 415(a)(3) of Pub. L. 95–454 provided that the 
provisions of section 414(a)(2)(A) take effect 180 days 
after Oct. 13, 1978. 

LIMITATIONS ON EXECUTIVE POSITIONS NOT TO APPLY 
TO INDIVIDUALS OCCUPYING THOSE POSITIONS ON OC-
TOBER 12, 1978 

Section 414(a)(3) of Pub. L. 95–454 provided that: 
‘‘(A) The provisions of paragraphs (1) and (2) of this 

subsection [amending sections 3104 and 5108 of this 
title] shall not apply with respect to any position so 
long as the individual occupying such position on the 
day before the date of the enactment of this Act [Oct. 
13, 1978] continues to occupy such position. 

‘‘(B) The Director— 
‘‘(i) in establishing under section 5108 of title 5, 

United States Code, the maximum number of posi-
tions which may be placed in GS–16, 17, and 18 of the 
General Schedule, and 

‘‘(ii) in establishing under section 3104 of such title 
5 the maximum number of scientific or professional 
positions which may be established, 

shall take into account positions to which subpara-
graph (A) of this paragraph applies.’’ 

[Section 415(a)(3) of Pub. L. 95–454 provided that the 
provisions of section 414(a)(3) are effective 180 days 
after Oct. 13, 1978.] 

[References in laws to rates of pay for GS–16, 17, or 18, 
or to maximum rates of pay under General Schedule, to 
be considered references to rates payable under speci-
fied sections of this title, see section 529 [title I, 
§ 101(c)(1)] of Pub. L. 101–509, set out in a note under sec-
tion 5376 of this title.] 

§ 3105. Appointment of administrative law judges 

Each agency shall appoint as many adminis-
trative law judges as are necessary for proceed-
ings required to be conducted in accordance 
with sections 556 and 557 of this title. Adminis-
trative law judges shall be assigned to cases in 
rotation so far as practicable, and may not per-
form duties inconsistent with their duties and 
responsibilities as administrative law judges. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 415; Pub. L. 
95–251, § 2(a)(1), (b)(2), (d)(1), Mar. 27, 1978, 92 
Stat. 183, 184.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 1010 (1st 

sentence). 

June 11, 1946, ch. 324, § 11 

(1st sentence), 60 Stat. 

244. 

The words ‘‘Subject to the civil service’’ are omitted 
as unnecessary inasmuch as appointments are made 
subject to the civil service laws unless specifically ex-
cepted. The words ‘‘and other laws not inconsistent 
with this chapter’’ are omitted as unnecessary because 
of the organization of this title. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1978—Pub. L. 95–251 substituted references to admin-
istrative law judges for references to hearing examiners 
in section catchline and wherever appearing in text. 

REFERENCES TO HEARING EXAMINER DEEMED 
REFERENCES TO ADMINISTRATIVE LAW JUDGE 

Section 3 of Pub. L. 95–251 provided that: ‘‘Any ref-
erence in any law, regulation, or order to a hearing ex-
aminer appointed under section 3105 of title 5, United 
States Code, shall be deemed to be a reference to an ad-
ministrative law judge.’’ 

HEARING EXAMINERS EMPLOYED BY DEPARTMENT OF 
AGRICULTURE 

Functions vested by section 551 et seq. of this title in 
hearing examiners employed by Department of Agri-
culture not included in functions of officers, agencies, 
and employees of that Department transferred to Sec-
retary of Agriculture by 1953 Reorg. Plan No. 2, § 1, eff. 
June 4, 1953, 18 F.R. 3219, 67 Stat. 633, set out in the Ap-
pendix to this title. 

HEARING EXAMINERS EMPLOYED BY DEPARTMENT OF 
COMMERCE 

Functions vested by section 551 et seq. of this title in 
hearing examiners employed by Department of Com-
merce not included in functions of officers, agencies, 
and employees of that Department transferred to Sec-
retary of Commerce by 1950 Reorg. Plan No. 5, § 1, eff. 
May 24, 1950, 15 F.R. 3174, 64 Stat. 1263, set out in the 
Appendix to this title. 

HEARING EXAMINERS EMPLOYED BY DEPARTMENT OF 
THE INTERIOR 

Functions vested by section 551 et seq. of this title in 
hearing examiners employed by Department of the In-
terior not included in functions of officers, agencies, 
and employees of that Department transferred to Sec-
retary of the Interior by 1950 Reorg. Plan No. 3, § 1, eff. 
May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, transferred set 
out in the Appendix to this title. 

HEARING EXAMINERS EMPLOYED BY DEPARTMENT OF 
JUSTICE 

Functions vested by section 551 et seq. of this title in 
hearing examiners employed by Department of Justice 
not included in functions of officers, agencies, and em-
ployees of that Department transferred to Attorney 
General by 1950 Reorg. Plan No. 2, § 1, eff. May 24, 1950, 
15 F.R. 3173, 64 Stat. 1261, set out in the Appendix to 
this title. 

HEARING EXAMINERS EMPLOYED BY DEPARTMENT OF 
LABOR 

Functions vested by section 551 et seq. of this title in 
hearing examiners employed by Department of Labor 
not included in functions of officers, agencies, and em-
ployees of Department transferred to Secretary of 
Labor by 1950 Reorg. Plan No. 6, § 1, eff. May 24, 1950, 15 
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F.R. 3174, 64 Stat. 1263, set out in the Appendix to this 
title. 

HEARING EXAMINERS EMPLOYED BY DEPARTMENT OF 
THE TREASURY 

Functions vested by section 551 et seq. of this title in 
hearing examiners employed by Department of the 
Treasury not included in functions of officers, agencies, 
and employees of Department transferred to Secretary 
of the Treasury by 1950 Reorg. Plan No. 26, § 1, eff. July 
31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in the Appen-
dix to this title. 

HEARING EXAMINERS APPOINTED FOR INDIAN PROBATE 
WORK 

Hearing examiners appointed for Indian probate work 
pursuant to former section 372–1 of Title 25, Indians, 
having met qualifications required for appointment 
pursuant to this section, deemed to have been ap-
pointed pursuant to this section, see section 12(b) of 
Pub. L. 101–301, set out as a Savings Provision note 
under former section 372–1 of Title 25. 

§ 3106. Employment of attorneys; restrictions 

Except as otherwise authorized by law, the 
head of an Executive department or military de-
partment may not employ an attorney or coun-
sel for the conduct of litigation in which the 
United States, an agency, or employee thereof is 
a party, or is interested, or for the securing of 
evidence therefor, but shall refer the matter to 
the Department of Justice. This section does not 
apply to the employment and payment of coun-
sel under section 1037 of title 10. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 415.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 49. R.S. § 189. 

Sept. 2, 1958, Pub. L. 85–861, 

§ 7(a), 72 Stat. 1555. 

.................. 5 U.S.C. 314. R.S. § 365. 

Sept. 2, 1958, Pub. L. 85–861, 

§ 7(b), 72 Stat. 1555. 

Sections 189 and 365 of the Revised Statutes, as 
amended, are combined and the section is revised to ex-
press the effect of the law since department heads have 
long employed, with the approval of Congress, attor-
neys to advise them in the conduct of their official du-
ties. The law which concentrates the authority for the 
conduct of litigation in the Department of Justice is 
codified in section 516 of title 28 by this bill. 

The words ‘‘Executive department’’ are substituted 
for ‘‘department’’ as the definition of ‘‘department’’ ap-
plicable to R.S. § 189 is coextensive with the definition 
of ‘‘Executive department’’ in section 101. The words 
‘‘or military department’’ are inserted to preserve the 
application of the source law. Before enactment of the 
National Security Act Amendments of 1949 (63 Stat. 
578), the Department of the Army, the Department of 
the Navy, and the Department of the Air Force were 
Executive departments. The National Security Act 
Amendments of 1949 established the Department of De-
fense as an Executive Department including the De-
partment of the Army, the Department of the Navy, 
and the Department of the Air Force as military de-
partments, not as Executive departments. However, the 
source law for this section, which was in effect in 1949, 
remained applicable to the Secretaries of the military 
departments by virtue of section 12(g) of the National 
Security Act Amendments of 1949 (63 Stat. 591), which 
is set out in the reviser’s note for section 301. 

R.S. § 189 was part of title IV of the Revised Statutes. 
The Act of July 26, 1947, ch. 343, § 201(d), as added Aug. 

1, 1949, ch. 412, § 4, 63 Stat. 579 (former 5 U.S.C. 171–1), 
which provides ‘‘Except to the extent inconsistent with 
the provisions of this Act [National Security Act of 
1947], the provisions of title IV of the Revised Statutes 
as now or hereafter amended shall be applicable to the 
Department of Defense’’ is omitted from this title but 
is not repealed. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

§ 3107. Employment of publicity experts; restric-
tions 

Appropriated funds may not be used to pay a 
publicity expert unless specifically appropriated 
for that purpose. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 416.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 54. Oct. 22, 1913, ch. 32, § 1 (last 

par. under ‘‘Interstate 

Commerce Commission’’), 

38 Stat. 212. 

The prohibition is restated in positive form. 
Standard changes are made to conform with the defi-

nitions applicable and the style of this title as outlined 
in the preface to the report. 

§ 3108. Employment of detective agencies; restric-
tions 

An individual employed by the Pinkerton De-
tective Agency, or similar organization, may 
not be employed by the Government of the 
United States or the government of the District 
of Columbia. 

(Pub. L. 89– 554, Sept. 6, 1966, 80 Stat. 416.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 53. Mar. 3, 1893, ch. 208 (5th par. 

under ‘‘Public Build-

ings’’), 27 Stat. 591. 

The prohibition is restated in positive form. 
Standard changes are made to conform with the defi-

nitions applicable and the style of this title as outlined 
in the preface to the report. 

§ 3109. Employment of experts and consultants; 
temporary or intermittent 

(a) For the purpose of this section— 
(1) ‘‘agency’’ has the meaning given it by 

section 5721 of this title; and 
(2) ‘‘appropriation’’ includes funds made 

available by statute under section 9104 of title 
31. 

(b) When authorized by an appropriation or 
other statute, the head of an agency may pro-
cure by contract the temporary (not in excess of 
1 year) or intermittent services of experts or 
consultants or an organization thereof, includ-
ing stenographic reporting services. Services 
procured under this section are without regard 
to— 

(1) the provisions of this title governing ap-
pointment in the competitive service; 

(2) chapter 51 and subchapter III of chapter 
53 of this title; and 
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(3) section 5 of title 41, except in the case of 
stenographic reporting services by an organi-
zation. 

However, an agency subject to chapter 51 and 
subchapter III of chapter 53 of this title may pay 
a rate for services under this section in excess of 
the daily equivalent of the highest rate payable 
under section 5332 of this title only when specifi-
cally authorized by the appropriation or other 
statute authorizing the procurement of the serv-
ices. 

(c) Positions in the Senior Executive Service 
or the Federal Bureau of Investigation and Drug 
Enforcement Administration Senior Executive 
Service may not be filled under the authority of 
subsection (b) of this section. 

(d) The Office of Personnel Management shall 
prescribe regulations necessary for the adminis-
tration of this section. Such regulations shall 
include— 

(1) criteria governing the circumstances in 
which it is appropriate to employ an expert or 
consultant under the provisions of this sec-
tion; 

(2) criteria for setting the pay of experts and 
consultants under this section; and 

(3) provisions to ensure compliance with 
such regulations. 

(e) Each agency shall report to the Office of 
Personnel Management on an annual basis with 
respect to— 

(1) the number of days each expert or con-
sultant employed by the agency during the pe-
riod was so employed; and 

(2) the total amount paid by the agency to 
each expert and consultant for such work dur-
ing the period. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 416; Pub. L. 
95–454, title IV, § 402(b), Oct. 13, 1978, 92 Stat. 
1160; Pub. L. 97–258, § 3(a)(4), Sept. 13, 1982, 96 
Stat. 1063; Pub. L. 100–325, § 2(b), May 30, 1988, 102 
Stat. 581; Pub. L. 102–378, § 2(8), Oct. 2, 1992, 106 
Stat. 1347.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 55a. Aug. 2, 1946, ch. 744, § 15, 60 

Stat. 810. 

In subsection (a), the definitions of ‘‘agency’’ and 
‘‘appropriation’’ are added on authority of the Act of 
Aug. 2, 1946, ch. 744, § 18, 60 Stat. 811. 

In subsection (b), the words ‘‘the provisions of this 
title governing appointment in the competitive serv-
ice’’ are substituted for ‘‘the civil-service laws’’. The 
words ‘‘chapter 51 and subchapter III of chapter 53 of 
this title’’ are substituted for the reference to the clas-
sification laws which originally meant the Classifica-
tion Act of 1923, as amended. Exception from the Classi-
fication Act of 1949 is based on sections 202(27) and 
1106(a) of the Act of Oct. 28, 1949, ch. 782, 63 Stat. 956, 
972. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1992—Subsecs. (d), (e). Pub. L. 102–378 added subsecs. 
(d) and (e). 

1988—Subsec. (c). Pub. L. 100–325 inserted reference to 
Federal Bureau of Investigation and Drug Enforcement 
Administration Senior Executive Service. 

1982—Subsec. (a)(2). Pub. L. 97–258 substituted ‘‘sec-
tion 9104’’ for ‘‘section 849’’. 

1978—Subsec. (c). Pub. L. 95–454 added subsec. (c). 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 9 months after 
Oct. 13, 1978, and congressional review of provisions of 
sections 401 through 412 of Pub. L. 95–454, see section 
415 of Pub. L. 95–454, set out as an Effective Date note 
under section 3131 of this title. 

APPROPRIATIONS RELATING TO LABOR, HEALTH AND 
HUMAN SERVICES, AND EDUCATION; PUBLIC DISCLO-
SURE OF CONSULTING SERVICE THROUGH PROCURE-
MENT CONTRACT 

Pub. L. 102–394, title V, § 501, Oct. 6, 1992, 106 Stat. 
1825, provided that: ‘‘The expenditure of any appropria-
tion under this Act or subsequent Departments of 
Labor, Health and Human Services, and Education, and 
Related Agencies Appropriations Acts for any consult-
ing service through procurement contract, pursuant to 
5 U.S.C. 3109, shall be limited to those contracts where 
such expenditures are a matter of public record and 
available for public inspection, except where otherwise 
provided under existing law, or under existing Execu-
tive order issued pursuant to existing law.’’ 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 102–170, title V, § 501, Nov. 26, 1991, 105 Stat. 
1140. 

Pub. L. 101–517, title V, § 501, Nov. 5, 1990, 104 Stat. 
2220. 

Pub. L. 101–166, title V, § 501, Nov. 21, 1989, 103 Stat. 
1189. 

Pub. L. 100–202, § 101(h) [title V, § 501], Dec. 22, 1987, 101 
Stat. 1329–256, 1329–287. 

Pub. L. 99–500, § 101(i) [H.R. 5233, title V, § 501], Oct. 18, 
1986, 100 Stat. 1783–287, and Pub. L. 99–591, § 101(i) [H.R. 
5233, title V, § 501], Oct. 30, 1986, 100 Stat. 3341–287. 

Pub. L. 99–178, title V, § 501, Dec. 12, 1985, 99 Stat. 1132. 
Pub. L. 98–619, title V, § 501, Nov. 8, 1984, 98 Stat. 3332. 
Pub. L. 98–139, title V, § 501, Oct. 31, 1983, 97 Stat. 898. 
Pub. L. 97–377, title I, § 101(e)(1) [title V, § 501], Dec. 21, 

1982, 96 Stat. 1878, 1904. 

AVAILABILITY OF APPROPRIATIONS FOR SERVICES 

Pub. L. 102–394, title V, § 503, Oct. 6, 1992, 106 Stat. 
1825, provided that: ‘‘Appropriations contained in this 
Act or subsequent Departments of Labor, Health and 
Human Services, and Education, and Related Agencies 
Appropriations Acts, available for salaries and ex-
penses, shall be available for services as authorized by 
5 U.S.C. 3109 but at rates for individuals not to exceed 
the per diem rate equivalent to the maximum rate pay-
able for senior-level positions under 5 U.S.C. 5376.’’ 

[Except as otherwise provided, reference to maximum 
rate under section 5376 of this title before first day of 
first pay period beginning on or after 180th day after 
Oct. 8, 2008, considered reference to basic pay rate for 
level IV of Executive Schedule (5 U.S.C. 5315) and ref-
erence to maximum rate on or after first day of first 
pay period beginning on or after 180th day after Oct. 8, 
2008, considered reference to basic pay rate for level III 
of Executive Schedule (5 U.S.C. 5314), or for level II of 
the Executive Schedule (5 U.S.C. 5313) for certain em-
ployees, see section 2(d)(3) of Pub. L. 110–372, set out as 
an Effective Date of 2008 Amendment note under sec-
tion 5376 of this title.] 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 102–170, title V, § 503, Nov. 26, 1991, 105 Stat. 
1140. 

Pub. L. 101–517, title V, § 503, Nov. 5, 1990, 104 Stat. 
2221. 

Pub. L. 101–166, title V, § 503, Nov. 21, 1989, 103 Stat. 
1189. 

Pub. L. 100–202, § 101(h) [title V, § 503], Dec. 22, 1987, 101 
Stat. 1329–256, 1329–287. 

Pub. L. 99–500, § 101(i) [H.R. 5233, title V, § 503], Oct. 18, 
1986, 100 Stat. 1783–287, and Pub. L. 99–591, § 101(i) [H.R. 
5233, title V, § 503], Oct. 30, 1986, 100 Stat. 3341–287. 
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Pub. L. 99–178, title V, § 503, Dec. 12, 1985, 99 Stat. 1132. 
Pub. L. 98–619, title V, § 503, Nov. 8, 1984, 98 Stat. 3333. 
Pub. L. 98–139, title V, § 503, Oct. 31, 1983, 97 Stat. 899. 
Pub. L. 97–377, title I, § 101(e)(1) [title V, § 503], Dec. 21, 

1982, 96 Stat. 1878, 1904. 

APPROPRIATIONS RELATING TO ENERGY AND WATER DE-
VELOPMENT; PUBLIC DISCLOSURE OF CONSULTING 
SERVICE THROUGH PROCUREMENT CONTRACT 

Pub. L. 102–377, title V, § 504, Oct. 2, 1992, 106 Stat. 
1342, provided that: ‘‘The expenditure of any appropria-
tion under this Act or subsequent Energy and Water 
Development Appropriations Acts for any consulting 
service through procurement contract, pursuant to sec-
tion 3109 of title 5, United States Code, hereafter shall 
be limited to those contracts where such expenditures 
are a matter of public record and available for public 
inspection, except where otherwise provided under ex-
isting law, or under existing Executive Order issued 
pursuant to existing law.’’ 

EX. ORD. NO. 13433. PROTECTING AMERICAN TAXPAYERS 
FROM PAYMENT OF CONTINGENCY FEES 

Ex. Ord. No. 13433, May 16, 2007, 72 F.R. 28441, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including section 301 of title 3, United States 
Code, it is hereby ordered as follows: 

SECTION 1. Policy. To help ensure the integrity and ef-
fective supervision of the legal and expert witness serv-
ices provided to or on behalf of the United States, it is 
the policy of the United States that organizations or 
individuals that provide such services to or on behalf of 
the United States shall be compensated in amounts 
that are reasonable, not contingent upon the outcome 
of litigation or other proceedings, and established ac-
cording to criteria set in advance of performance of the 
services, except when otherwise required by law. 

SEC. 2. Duties of Agency Heads. (a) Heads of agencies 
shall implement within their respective agencies the 
policy set forth in section 1, consistent with such in-
structions as the Attorney General may prescribe. 

(b) After the date of this order, no agency shall enter 
into a contingency fee agreement for legal or expert 
witness services addressed by section 1 of this order, 
unless the Attorney General has determined that the 
agency’s entry into the agreement is required by law. 

(c) Within 90 days after the date of this order, the 
head of each agency shall notify the Attorney General 
and the Director of the Office of Management and 
Budget of any contingency fee agreements for services 
addressed by section 1 of this order that are in effect as 
of the date of this order. 

SEC. 3. Definitions. For purposes of this order: 
(a) The term ‘‘agency’’ means an executive agency as 

defined in section 105 of title 5, United States Code, and 
the United States Postal Service and the Postal Regu-
latory Commission, but shall exclude the Government 
Accountability Office and elements of the intelligence 
community (as defined in section 3(4) of the National 
Security Act of 1947 as amended (50 U.S.C. 401a(4))[)]. 

(b) The term ‘‘contingency fee agreement’’ means a 
contract or other agreement to provide services under 
which the amount or the payment of the fee for the 
services is contingent in whole or in part on the out-
come of the matter for which the services were ob-
tained. The term does not include: 

(i) qualified tax collection contracts defined in sec-
tion 6306 of title 26, United States Code, and 

(ii) contracts described in sections 3711 and 3718 of 
title 31, United States Code. 

SEC. 4. General Provisions. (a) This order shall be im-
plemented consistent with applicable law and subject 
to the availability of appropriations. 

(b) Nothing in this order shall be construed to impair 
or otherwise affect: 

(i) authority granted by law to an agency or the head 
thereof; or 

(ii) functions of the Director of the Office of Manage-
ment and Budget relating to budget, administrative, or 
legislative proposals. 

(c) This order is not intended to, and does not, create 
any right, benefit, or privilege, substantive or proce-
dural, enforceable at law or in equity by any party 
against the United States, its departments, agencies, 
instrumentalities, or entities, its officers or employees, 
or any other person. 

GEORGE W. BUSH. 

§ 3110. Employment of relatives; restrictions 

(a) For the purpose of this section— 
(1) agency means— 

(A) an Executive agency; 
(B) an office, agency, or other establish-

ment in the legislative branch; 
(C) an office, agency, or other establish-

ment in the judicial branch; and 
(D) the government of the District of Co-

lumbia; 

(2) ‘‘public official’’ means an officer (includ-
ing the President and a Member of Congress), 
a member of the uniformed service, an em-
ployee and any other individual, in whom is 
vested the authority by law, rule, or regula-
tion, or to whom the authority has been dele-
gated, to appoint, employ, promote, or ad-
vance individuals, or to recommend individ-
uals for appointment, employment, pro-
motion, or advancement in connection with 
employment in an agency; and 

(3) ‘‘relative’’ means, with respect to a pub-
lic official, an individual who is related to the 
public official as father, mother, son, daugh-
ter, brother, sister, uncle, aunt, first cousin, 
nephew, niece, husband, wife, father-in-law, 
mother-in-law, son-in-law, daughter-in-law, 
brother-in-law, sister-in-law, stepfather, step-
mother, stepson, stepdaughter, stepbrother, 
stepsister, half brother, or half sister. 

(b) A public official may not appoint, employ, 
promote, advance, or advocate for appointment, 
employment, promotion, or advancement, in or 
to a civilian position in the agency in which he 
is serving or over which he exercises jurisdiction 
or control any individual who is a relative of the 
public official. An individual may not be ap-
pointed, employed, promoted, or advanced in or 
to a civilian position in an agency if such ap-
pointment, employment, promotion, or advance-
ment has been advocated by a public official, 
serving in or exercising jurisdiction or control 
over the agency, who is a relative of the individ-
ual. 

(c) An individual appointed, employed, pro-
moted, or advanced in violation of this section 
is not entitled to pay, and money may not be 
paid from the Treasury as pay to an individual 
so appointed, employed, promoted, or advanced. 

(d) The Office of Personnel Management may 
prescribe regulations authorizing the temporary 
employment, in the event of emergencies result-
ing from natural disasters or similar unforeseen 
events or circumstances, of individuals whose 
employment would otherwise be prohibited by 
this section. 

(e) This section shall not be construed to pro-
hibit the appointment of an individual who is a 
preference eligible in any case in which the pass-
ing over of that individual on a certificate of eli-
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gibles furnished under section 3317(a) of this 
title will result in the selection for appointment 
of an individual who is not a preference eligible. 

(Added Pub. L. 90–206, title II, § 221(a), Dec. 16, 
1967, 81 Stat. 640; amended Pub. L. 95–454, title 
IX, § 906(a)(2), Oct. 13, 1978, 92 Stat. 1224.) 

AMENDMENTS 

1978—Subsec. (d). Pub. L. 95–454 substituted ‘‘Office of 
Personnel Management’’ for ‘‘Civil Service Commis-
sion’’. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

EFFECTIVE DATE 

Section 220(a)(1) of title II of Pub. L. 90–206 provided, 
except as otherwise expressly provided, that: ‘‘This sec-
tion [enacting provisions set out as a note under sec-
tion 8704 of this title] and sections 201 [enacting provi-
sions set out as Short Title note under section 5332 of 
this title], 207 [amending section 5303 of this title], 212 
[enacting provisions set out as a note under section 
5303 of this title], 218 [enacting provisions set out as a 
note under section 5332 of this title], 221 [enacting this 
section and provisions set out as a note under this sec-
tion], 224(a) and (b) [amending sections 4101 and 8339 of 
this title], and 225 [enacting sections 351–361 of Title 2, 
The Congress] shall become effective on the date of en-
actment of this title [Dec. 16, 1967].’’ 

RETROACTIVE EFFECT 

Section 221(c) of Pub. L. 90–206 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] do not apply to an appointment, employment, ad-
vancement, or promotion made or advocated by a pub-
lic official of any individual who is a relative of the 
public official if, prior to the effective date of this sec-
tion [see Effective Date note above], the individual was 
appointed by the public official, or received an appoint-
ment advocated by the public official, and is serving 
under the appointment on such effective date.’’ 

[Section 221(c) of Pub. L. 90–206 effective Dec. 16, 1967, 
see section 220(a)(1) of Pub. L. 90–206, set out as an Ef-
fective Date note above.] 

§ 3111. Acceptance of volunteer service 

(a) For the purpose of this section, ‘‘student’’ 
means an individual who is enrolled, not less 
than half-time, in a high school, trade school, 
technical or vocational institute, junior college, 
college, university, or comparable recognized 
educational institution. An individual who is a 
student is deemed not to have ceased to be a stu-
dent during an interim between school years if 
the interim is not more than 5 months and if 
such individual shows to the satisfaction of the 
Office of Personnel Management that the indi-
vidual has a bona fide intention of continuing to 
pursue a course of study or training in the same 
or different educational institution during the 
school semester (or other period into which the 
school year is divided) immediately after the in-
terim. 

(b) Notwithstanding section 1342 of title 31, the 
head of an agency may accept, subject to regula-
tions issued by the Office, voluntary service for 
the United States if the service— 

(1) is performed by a student, with the per-
mission of the institution at which the stu-
dent is enrolled, as part of an agency program 
established for the purpose of providing edu-
cational experiences for the student; 

(2) is to be uncompensated; and 
(3) will not be used to displace any em-

ployee. 

(c)(1) Except as provided in paragraph (2), any 
student who provides voluntary service under 
subsection (b) of this section shall not be consid-
ered a Federal employee for any purpose other 
than for purposes of section 7905 (relating to 
commuting by means other than single-occu-
pancy motor vehicles), chapter 81 (relating to 
compensation for injury) and sections 2671 
through 2680 of title 28 (relating to tort claims). 

(2) In addition to being considered a Federal 
employee for the purposes specified in paragraph 
(1), any student who provides voluntary service 
as part of a program established under sub-
section (b) of this section in the Internal Reve-
nue Service, Department of the Treasury, shall 
be considered an employee of the Department of 
the Treasury for purposes of— 

(A) section 552a of this title (relating to dis-
closure of records); 

(B) subsections (a)(1), (h)(1), (k)(6), and (l)(4) 
of section 6103 of title 26 (relating to confiden-
tiality and disclosure of returns and return in-
formation); 

(C) sections 7213(a)(1) and 7431 of title 26 (re-
lating to unauthorized disclosures of returns 
and return information by Federal employees 
and other persons); and 

(D) section 7423 of title 26 (relating to suits 
against employees of the United States); 

except that returns and return information (as 
defined in section 6103(b) of title 26) shall be 
made available to students under such program 
only to the extent that the Secretary of the 
Treasury or his designee determines that the du-
ties assigned to such students so require. 

(d) Notwithstanding section 1342 of title 31, the 
head of an agency may accept voluntary service 
for the United States under chapter 37 of this 
title and regulations of the Office of Personnel 
Management. 

(Added Pub. L. 95–454, title III, § 301(a), Oct. 13, 
1978, 92 Stat. 1144; amended Pub. L. 97–258, 
§ 3(a)(5), Sept. 13, 1982, 96 Stat. 1063; Pub. L. 
97–437, Jan. 8, 1983, 96 Stat. 2285; Pub. L. 107–296, 
title XIII, § 1314(b), Nov. 25, 2002, 116 Stat. 2296; 
Pub. L. 107–347, title II, § 209(g)(1)(A), Dec. 17, 
2002, 116 Stat. 2931.) 

AMENDMENTS 

2002—Subsec. (c)(1). Pub. L. 107–296 substituted ‘‘sec-
tion 7905 (relating to commuting by means other than 
single-occupancy motor vehicles), chapter 81’’ for 
‘‘chapter 81 of this title’’. 

Subsec. (d). Pub. L. 107–347 added subsec. (d). 
1983—Subsec. (c)(1). Pub. L. 97–437, § 1(1), substituted 

‘‘(c)(1) Except as provided in par. (2), any’’ for ‘‘(c) 
Any’’. 

Subsec. (c)(2). Pub. L. 97–437, § 1(2), added par. (2). 
1982—Subsec. (b). Pub. L. 97–258 substituted ‘‘section 

1342 of title 31’’ for ‘‘section 3679(b) of the Revised Stat-
utes (31 U.S.C. 665(b))’’. 

EFFECTIVE DATE OF 2002 AMENDMENTS 

Amendment by Pub. L. 107–347 effective 120 days after 
Dec. 17, 2002, see section 402(a) of Pub. L. 107–347, set 
out as an Effective Date note under section 3601 of Title 
44, Public Printing and Documents. 

Amendment by Pub. L. 107–296 effective 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 
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an Effective Date note under section 101 of Title 6, Do-
mestic Security. 

EFFECTIVE DATE 

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95–454, set out as an Effective Date 
of 1978 Amendment note under section 1101 of this title. 

§ 3112. Disabled veterans; noncompetitive ap-
pointment 

Under such regulations as the Office of Per-
sonnel Management shall prescribe, an agency 
may make a noncompetitive appointment lead-
ing to conversion to career or career-conditional 
employment of a disabled veteran who has a 
compensable service-connected disability of 30 
percent or more. 

(Added Pub. L. 95–454, title III, § 307(b)(1), Oct. 13, 
1978, 92 Stat. 1147.) 

EFFECTIVE DATE 

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95–454, set out as an Effective Date 
of 1978 Amendment note under section 1101 of this title. 

§ 3113. Restriction on reemployment after convic-
tion of certain crimes 

An employee shall be separated from service 
and barred from reemployment in the Federal 
service, if— 

(1) the employee is convicted of a violation 
of section 201(b) of title 18; and 

(2) such violation related to conduct prohib-
ited under section 1010(a) of the Controlled 
Substances Import and Export Act (21 U.S.C. 
960(a)). 

(Added Pub. L. 105–61, title VI, § 638(a), Oct. 10, 
1997, 111 Stat. 1316.) 

EFFECTIVE DATE 

Section 638(c) of Pub. L. 105–61 provided that: ‘‘This 
section [enacting this section] shall apply during fiscal 
year 1998 and each fiscal year thereafter.’’ 

§ 3114. Appointment of accountants, economists, 
and examiners by the Securities and Ex-
change Commission 

(a) APPLICABILITY.—This section applies with 
respect to any position of accountant, econo-
mist, and securities compliance examiner at the 
Commission that is in the competitive service. 

(b) APPOINTMENT AUTHORITY.— 
(1) IN GENERAL.—The Commission may ap-

point candidates to any position described in 
subsection (a)— 

(A) in accordance with the statutes, rules, 
and regulations governing appointments in 
the excepted service; and 

(B) notwithstanding any statutes, rules, 
and regulations governing appointments in 
the competitive service. 

(2) RULE OF CONSTRUCTION.—The appoint-
ment of a candidate to a position under au-
thority of this subsection shall not be consid-
ered to cause such position to be converted 
from the competitive service to the excepted 
service. 

(c) REPORTS.—No later than 90 days after the 
end of fiscal year 2003 (for fiscal year 2003) and 

90 days after the end of fiscal year 2005 (for fiscal 
years 2004 and 2005), the Commission shall sub-
mit a report with respect to its exercise of the 
authority granted by subsection (b) during such 
fiscal years to the Committee on Government 
Reform and the Committee on Financial Serv-
ices of the House of Representatives and the 
Committee on Governmental Affairs and the 
Committee on Banking, Housing, and Urban Af-
fairs of the Senate. Such reports shall describe 
the changes in the hiring process authorized by 
such subsection, including relevant information 
related to— 

(1) the quality of candidates; 
(2) the procedures used by the Commission 

to select candidates through the streamlined 
hiring process; 

(3) the numbers, types, and grades of em-
ployees hired under the authority; 

(4) any benefits or shortcomings associated 
with the use of the authority; 

(5) the effect of the exercise of the authority 
on the hiring of veterans and other demo-
graphic groups; and 

(6) the way in which managers were trained 
in the administration of the streamlined hir-
ing system. 

(d) COMMISSION DEFINED.—For purposes of this 
section, the term ‘‘Commission’’ means the Se-
curities and Exchange Commission. 

(Added Pub. L. 108–44, § 2(a), July 3, 2003, 117 
Stat. 842.) 

CHANGE OF NAME 

Committee on Government Reform of House of Rep-
resentatives changed to Committee on Oversight and 
Government Reform of House of Representatives by 
House Resolution No. 6, One Hundred Tenth Congress, 
Jan. 5, 2007. 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004. 

SUBCHAPTER II—THE SENIOR EXECUTIVE 
SERVICE 

§ 3131. The Senior Executive Service 

It is the purpose of this subchapter to estab-
lish a Senior Executive Service to ensure that 
the executive management of the Government of 
the United States is responsive to the needs, 
policies, and goals of the Nation and otherwise 
is of the highest quality. The Senior Executive 
Service shall be administered so as to— 

(1) provide for a compensation system, in-
cluding salaries, benefits, and incentives, and 
for other conditions of employment, designed 
to attract and retain highly competent senior 
executives; 

(2) ensure that compensation, retention, and 
tenure are contingent on executive success 
which is measured on the basis of individual 
and organizational performance (including 
such factors as improvements in efficiency, 
productivity, quality of work or service, cost 
efficiency, and timeliness of performance and 
success in meeting equal employment oppor-
tunity goals); 

(3) assure that senior executives are ac-
countable and responsible for the effectiveness 
and productivity of employees under them; 
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1 So in original. 

(4) recognize exceptional accomplishment; 
(5) enable the head of an agency to reassign 

senior executives to best accomplish the agen-
cy’s mission; 

(6) provide for severance pay, early retire-
ment, and placement assistance for senior ex-
ecutives who are removed from the Senior Ex-
ecutive Service for nondisciplinary reasons; 

(7) protect senior executives from arbitrary 
or capricious actions; 

(8) provide for program continuity and pol-
icy advocacy in the management of public pro-
grams; 

(9) maintain a merit personnel system free 
of prohibited personnel practices; 

(10) ensure accountability for honest, eco-
nomical, and efficient Government; 

(11) ensure compliance with all applicable 
civil service laws, rules, and regulations, in-
cluding those related to equal employment op-
portunity, political activity, and conflicts of 
interest; 

(12) provide for the initial and continuing 
systematic development of highly competent 
senior executives; 

(13) provide for an executive system which is 
guided by the public interest and free from im-
proper political interference; and 

(14) appoint career executives to fill Senior 
Executive Service positions to the extent 
practicable, consistent with the effective and 
efficient implementation of agency policies 
and responsibilities. 

(Added Pub. L. 95–454, title IV, § 402(a), Oct. 13, 
1978, 92 Stat. 1154.) 

REFERENCES IN TEXT 

The civil service laws, referred to in par. (11), are set 
out in this title. See, particularly, section 3301 et seq. 
of this title. 

EFFECTIVE DATE 

Section 415 of title IV of Pub. L. 95–454 provided that: 
‘‘(a)(1) The provisions of this title, other than sec-

tions 413 and 414(a) [enacting this subchapter and sec-
tions 2101a, 3391 to 3397, 3591 to 3595, 4311 to 4315, 4507, 
5381 to 5385, 5752, and 7541 to 7543 of this title, amending 
sections 2102, 2103, 2108, 3109, 3501, 5311, 5331, 5504, 5541, 
5595, 5723, 6304, 8336, and 8339 of this title, and enacting 
provisions set out as a note under section 5311 of this 
title], shall take effect 9 months after the date of the 
enactment of this Act [Oct. 13, 1978]. 

‘‘(2) The provisions of section 413 of this title [set out 
as a note under section 3133 of this title] shall take ef-
fect on the date of the enactment of this Act [Oct. 13, 
1978]. 

‘‘(3) The provisions of section 414(a) of this title 
[amending sections 3104 and 5108 of this title and enact-
ing provisions set out as notes under sections 3104 and 
5108 of this title] shall take effect 180 days after the 
date of the enactment of this Act [Oct. 13, 1978]. 

‘‘(b)(1) The amendments made by sections 401 through 
412 of this title [enacting this subchapter and sections 
2101a, 3391 to 3397, 3591 to 3595, 4311 to 4315, 4507, 5381 to 
5385, 5752, and 7541 to 7543 of this title, amending sec-
tions 2102, 2103, 2108, 3109, 3501, 5311, 5331, 5504, 5541, 5595, 
5723, 6304, 8336, and 8339 of this title] shall continue to 
have effect unless, during the first period of 60 calendar 
days of continuous session of the Congress beginning 
after 5 years after the effective date of such amend-
ments, a concurrent resolution is introduced and adopt-
ed by the Congress disapproving the continuation of 
the Senior Executive Service. Such amendments shall 
cease to have effect on the first day of the first fiscal 

year beginning after the date of the adoption of such 
concurrent resolution. 

‘‘(2) The continuity of a session is broken only by an 
adjournment of the Congress sine die, and the days on 
which either House is not in session because of an ad-
journment of more than 3 days to a day certain are ex-
cluded in the computation of the 60-day period. 

‘‘(3) The provisions of subsections (d), (e), (f), (g), (h), 
(i), (j), and (k) of section 5305 of title 5, United States 
Code, shall apply with respect to any concurrent reso-
lution referred to in paragraph (1) of this subsection, 
except that for the purpose of this paragraph the ref-
erence in such subsection (e) to 10 calendar days shall 
be considered a reference to 30 calendar days. 

‘‘(4) During the 5-year period referred to in paragraph 
(1) of this subsection, the Director of the Office of Per-
sonnel Management shall include in each report re-
quired under section 3135 of title 5, United States Code 
(as added by this title) an evaluation of the effective-
ness of the Senior Executive Service and the manner in 
which such Service is administered.’’ 

CONGRESSIONAL FINDINGS RESPECTING CONTINUATION OF 
SENIOR EXECUTIVE SERVICE 

Pub. L. 98–615, title III, § 301, Nov. 8, 1984, 98 Stat. 3217, 
provided that: ‘‘The Congress finds that the Senior Ex-
ecutive Service should be continued indefinitely.’’ 

§ 3132. Definitions and exclusions 

(a) For the purpose of this subchapter— 
(1) ‘‘agency’’ means an Executive agency, ex-

cept a Government corporation and the Gov-
ernment Accountability Office, but does not 
include— 

(A) any agency or unit thereof excluded 
from coverage by the President under sub-
section (c) of this section; or 

(B) the Federal Bureau of Investigation, 
the Drug Enforcement Administration, the 
Central Intelligence Agency, the Defense In-
telligence Agency, the National Geospatial- 
Intelligence Agency, the National Security 
Agency, Department of Defense intelligence 
activities the civilian employees of which 
are subject to section 1590 of title 10, and, as 
determined by the President, an Executive 
agency, or unit thereof, whose principal 
function is the conduct of foreign intel-
ligence or counterintelligence activities; 

(C) the Federal Election Commission or 
the Election Assistance Commission; 

(D) the Office of the Comptroller of the 
Currency, the Office of Thrift Supervision,,1 
the Resolution Trust Corporation, the Farm 
Credit Administration, the Federal Housing 
Finance Agency, and the National Credit 
Union Administration; 

(E) the Securities and Exchange Commis-
sion; or 

(F) the Commodity Futures Trading Com-
mission; 

(2) ‘‘Senior Executive Service position’’ 
means any position in an agency which is clas-
sified above GS–15 pursuant to section 5108 or 
in level IV or V of the Executive Schedule, or 
an equivalent position, which is not required 
to be filled by an appointment by the Presi-
dent by and with the advice and consent of the 
Senate, and in which an employee— 

(A) directs the work of an organizational 
unit; 
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(B) is held accountable for the success of 
one or more specific programs or projects; 

(C) monitors progress toward organiza-
tional goals and periodically evaluates and 
makes appropriate adjustments to such 
goals; 

(D) supervises the work of employees other 
than personal assistants; or 

(E) otherwise exercises important policy- 
making, policy-determining, or other execu-
tive functions; 

but does not include— 
(i) any position in the Foreign Service of 

the United States; or 
(ii) an administrative law judge position 

under section 3105 of this title; 

(3) ‘‘senior executive’’ means a member of 
the Senior Executive Service; 

(4) ‘‘career appointee’’ means an individual 
in a Senior Executive Service position whose 
appointment to the position or previous ap-
pointment to another Senior Executive Serv-
ice position was based on approval by the Of-
fice of Personnel Management of the executive 
qualifications of such individual; 

(5) ‘‘limited term appointee’’ means an indi-
vidual appointed under a nonrenewable ap-
pointment for a term of 3 years or less to a 
Senior Executive Service position the duties 
of which will expire at the end of such term; 

(6) ‘‘limited emergency appointee’’ means an 
individual appointed under a nonrenewable ap-
pointment, not to exceed 18 months, to a Sen-
ior Executive Service position established to 
meet a bona fide, unanticipated, urgent need; 

(7) ‘‘noncareer appointee’’ means an individ-
ual in a Senior Executive Service position who 
is not a career appointee, a limited term ap-
pointee, or a limited emergency appointee; 

(8) ‘‘career reserved position’’ means a posi-
tion which is required to be filled by a career 
appointee and which is designated under sub-
section (b) of this section; and 

(9) ‘‘general position’’ means any position, 
other than a career reserved position, which 
may be filled by either a career appointee, 
noncareer appointee, limited emergency ap-
pointee, or limited term appointee. 

(b)(1) For the purpose of paragraph (8) of sub-
section (a) of this section, the Office shall pre-
scribe the criteria and regulations governing the 
designation of career reserved positions. The cri-
teria and regulations shall provide that a posi-
tion shall be designated as a career reserved po-
sition only if the filling of the position by a ca-
reer appointee is necessary to ensure impartial-
ity, or the public’s confidence in the impartial-
ity, of the Government. The head of each agency 
shall be responsible for designating career re-
served positions in such agency in accordance 
with such criteria and regulations. 

(2) The Office shall periodically review general 
positions to determine whether the positions 
should be designated as career reserved. If the 
Office determines that any such position should 
be so designated, it shall order the agency to 
make the designation. 

(3) Notwithstanding the provisions of any 
other law, any position to be designated as a 
Senior Executive Service position (except a po-

sition in the Executive Office of the President) 
which— 

(A) is under the Executive Schedule, or for 
which the rate of basic pay is determined by 
reference to the Executive Schedule, and 

(B) on the day before the date of the enact-
ment of the Civil Service Reform Act of 1978 
was specifically required under section 2102 of 
this title or otherwise required by law to be in 
the competitive service, 

shall be designated as a career reserved position 
if the position entails direct responsibility to 
the public for the management or operation of 
particular government programs or functions. 

(4) Not later than March 1 of each year, the 
head of each agency shall publish in the Federal 
Register a list of positions in the agency which 
were career reserved positions during the pre-
ceding calendar year. 

(c) An agency may file an application with the 
Office setting forth reasons why it, or a unit 
thereof, should be excluded from the coverage of 
this subchapter. The Office shall— 

(1) review the application and stated rea-
sons, 

(2) undertake a review to determine whether 
the agency or unit should be excluded from 
the coverage of this subchapter, and 

(3) upon completion of its review, rec-
ommend to the President whether the agency 
or unit should be excluded from the coverage 
of this subchapter. 

If the Office recommends that an agency or unit 
thereof be excluded from the coverage of this 
subchapter, the President may, on written de-
termination, make the exclusion for the period 
determined by the President to be appropriate. 

(d) Any agency or unit which is excluded from 
coverage under subsection (c) of this section 
shall make a sustained effort to bring its per-
sonnel system into conformity with the Senior 
Executive Service to the extent practicable. 

(e) The Office may at any time recommend to 
the President that any exclusion previously 
granted to an agency or unit thereof under sub-
section (c) of this section be revoked. Upon rec-
ommendation of the Office, the President may 
revoke, by written determination, any exclusion 
made under subsection (c) of this section. 

(f) If— 
(1) any agency is excluded under subsection 

(c) of this section, or 
(2) any exclusion is revoked under sub-

section (e) of this section, 

the Office shall, within 30 days after the action, 
transmit to the Congress written notice of the 
exclusion or revocation. 

(Added Pub. L. 95–454, title IV, § 402(a), Oct. 13, 
1978, 92 Stat. 1155; amended Pub. L. 96–54, 
§ 2(a)(12), Aug. 14, 1979, 93 Stat. 382; Pub. L. 
96–187, title II, § 203, Jan. 8, 1980, 93 Stat. 1368; 
Pub. L. 100–325, § 2(c), May 30, 1988, 102 Stat. 581; 
Pub. L. 101–73, title VII, § 742(c), Aug. 9, 1989, 103 
Stat. 437; Pub. L. 101–509, title V, § 529 [title I, 
§ 101(b)(9)(A)], Nov. 5, 1990, 104 Stat. 1427, 1441; 
Pub. L. 101–624, title XVIII, § 1841, Nov. 28, 1990, 
104 Stat. 3835; Pub. L. 102–496, title IV, § 402(b), 
Oct. 24, 1992, 106 Stat. 3184; Pub. L. 102–550, title 
XIII, § 1351(b), Oct. 28, 1992, 106 Stat. 3969; Pub. L. 
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103–359, title V, § 501(d), Oct. 14, 1994, 108 Stat. 
3429; Pub. L. 104–201, div. A, title XI, § 1122(a)(1), 
Sept. 23, 1996, 110 Stat. 2687; Pub. L. 107–123, 
§ 8(d)(1)(B), Jan. 16, 2002, 115 Stat. 2399; Pub. L. 
107–171, title X, § 10702(c)(1), May 13, 2002, 116 
Stat. 517; Pub. L. 107–252, title VIII, § 811(b), Oct. 
29, 2002, 116 Stat. 1727; Pub. L. 108–271, § 8(b), July 
7, 2004, 118 Stat. 814; Pub. L. 110–289, div. A, title 
I, § 1161(g)(2), July 30, 2008, 122 Stat. 2781; Pub. L. 
110–417, [div. A], title IX, § 931(a)(1), Oct. 14, 2008, 
122 Stat. 4575.) 

REFERENCES IN TEXT 

Level IV or V of the Executive Schedule, referred to 
in subsec. (a)(2), are set out in sections 5315 and 5316 of 
this title. 

The date of the enactment of the Civil Service Re-
form Act of 1978, referred to in subsec. (b)(3), is the date 
of the enactment of Pub. L. 95–454, which was approved 
Oct. 13, 1978. 

AMENDMENTS 

2008—Subsec. (a)(1)(B). Pub. L. 110–417 substituted 
‘‘National Geospatial-Intelligence Agency’’ for ‘‘Na-
tional Imagery and Mapping Agency’’. 

Pub. L. 110–289, § 1161(g)(2)(A), substituted ‘‘, and’’ for 
‘‘,, and’’. 

Subsec. (a)(1)(D). Pub. L. 110–289, § 1161(g)(2)(B), 
struck out ‘‘the Federal Housing Finance Board’’ after 
‘‘the Office of Thrift Supervision,’’, substituted ‘‘the 
Federal Housing Finance Agency’’ for ‘‘the Office of 
Federal Housing Enterprise Oversight of the Depart-
ment of Housing and Urban Development’’, and struck 
out ‘‘or or’’ at end. 

Subsec. (a)(1)(E), (F). Pub. L. 110–289, § 1161(g)(2)(C), 
(D), inserted ‘‘or’’ at end of subpar. (E), relating to Se-
curities and Exchange Commission, and redesignated 
subpar. (E), relating to Commodity Futures Trading 
Commission, as (F). 

2004—Subsec. (a)(1). Pub. L. 108–271 substituted ‘‘Gov-
ernment Accountability Office’’ for ‘‘General Account-
ing Office’’ in introductory provisions. 

2002—Subsec. (a)(1)(C). Pub. L. 107–252, § 811(b), in-
serted ‘‘or the Election Assistance Commission’’ after 
‘‘Commission’’. 

Pub. L. 107–171, § 10702(c)(1)(A), which directed amend-
ment by striking ‘‘or’’ at the end, could not be executed 
because the word ‘‘or’’ did not appear at the end. See 
below. 

Pub. L. 107–123, § 8(d)(1)(B)(i), struck out ‘‘or’’ at end. 
Subsec. (a)(1)(D). Pub. L. 107–171, § 10702(c)(1)(B), in-

serted ‘‘or’’ at end. 
Pub. L. 107–123, § 8(d)(1)(B)(ii), inserted ‘‘or’’ at end. 
Subsec. (a)(1)(E). Pub. L. 107–171, § 10702(c)(1)(C), added 

subpar. (E) relating to Commodity Futures Trading 
Commission. 

Pub. L. 107–123, § 8(d)(1)(B)(iii), added subpar. (E) re-
lating to the Securities and Exchange Commission. 

1996—Subsec. (a)(1)(B). Pub. L. 104–201 substituted 
‘‘National Imagery and Mapping Agency’’ for ‘‘Central 
Imagery Office’’. 

1994—Subsec. (a)(1)(B). Pub. L. 103–359 inserted ‘‘the 
Central Imagery Office,’’ after ‘‘Defense Intelligence 
Agency,’’. 

1992—Subsec. (a)(1)(B). Pub. L. 102–496 inserted 
‘‘, Department of Defense intelligence activities the ci-
vilian employees of which are subject to section 1590 of 
title 10,’’ after ‘‘National Security Agency’’. 

Subsec. (a)(1)(D). Pub. L. 102–550 inserted ‘‘the Office 
of Federal Housing Enterprise Oversight of the Depart-
ment of Housing and Urban Development,’’ after ‘‘Farm 
Credit Administration,’’. 

1990—Subsec. (a)(1)(D). Pub. L. 101–624 inserted ref-
erence to Farm Credit Administration. 

Subsec. (a)(2). Pub. L. 101–509 substituted ‘‘classified 
above GS–15 pursuant to section 5108’’ for ‘‘in GS–16, 17, 
or 18 of the General Schedule’’. 

1989—Subsec. (a)(1)(D). Pub. L. 101–73 added subpar. 
(D). 

1988—Subsec. (a)(1)(B). Pub. L. 100–325, § 2(c)(1), in-
serted reference to Drug Enforcement Administration. 

Subsec. (a)(2)(iii). Pub. L. 100–235, § 2(c)(2), struck out 
cl. (iii) which read as follows: ‘‘any position in the Drug 
Enforcement Administration which is excluded from 
the competitive service under section 201 of the Crime 
Control Act of 1976 (5 U.S.C. 5108 note; 90 Stat. 2425);’’. 

1980—Subsec. (a)(1)(C). Pub. L. 96–187 added subpar. 
(C). 

1979—Subsec. (a)(1)(B). Pub. L. 96–54 inserted ‘‘and,’’ 
after ‘‘Security Agency,’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–289, div. A , title I, § 1163, July 30, 2008, 122 
Stat. 2782, provided that: ‘‘Except as otherwise specifi-
cally provided in this title [see Tables for classifica-
tion], this title and the amendments made by this title 
shall take effect on, and shall apply beginning on, the 
date of enactment of this Act [July 30, 2008].’’ 

EFFECTIVE DATE OF 2002 AMENDMENTS 

Amendment by Pub. L. 107–252 effective upon appoint-
ment of all members of the Election Assistance Com-
mission under section 15323 of Title 42, The Public 
Health and Welfare, see section 15534(a) of Title 42. 

Amendment by Pub. L. 107–123 effective Oct. 1, 2001, 
see section 11 of Pub. L. 107–123, set out as a note under 
section 78ee of Title 15, Commerce and Trade. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–201 effective Oct. 1, 1996, 
see section 1124 of Pub. L. 104–201, set out as a note 
under section 193 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, § 305] of Pub. L. 101–509, set out 
as a note under section 5301 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–187 effective on Jan. 8, 1980, 
see section 301(a) of Pub. L. 96–187, set out as a note 
under section 431 of Title 2, The Congress. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–54 effective July 12, 1979, 
see section 2(b) of Pub. L. 96–54, set out as a note under 
section 305 of this title. 

§ 3133. Authorization of positions; authority for 
appointment 

(a) During each even-numbered calendar year, 
each agency shall— 

(1) examine its needs for Senior Executive 
Service positions for each of the 2 fiscal years 
beginning after such calendar year; and 

(2) submit to the Office of Personnel Man-
agement a written request for a specific num-
ber of Senior Executive Service positions for 
each of such fiscal years. 

(b) Each agency request submitted under sub-
section (a) of this section shall— 

(1) be based on the anticipated type and ex-
tent of program activities and budget requests 
of the agency for each of the 2 fiscal years in-
volved, and such other factors as may be pre-
scribed from time to time by the Office; and 

(2) identify, by position title, positions 
which are proposed to be designated as or re-
moved from designation as career reserved po-
sitions, and set forth justifications for such 
proposed actions. 
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(c) The Office of Personnel Management, in 
consultation with the Office of Management and 
Budget, shall review the request of each agency 
and shall authorize, for each of the 2 fiscal years 
covered by requests required under subsection 
(a) of this section, a specific number of Senior 
Executive Service positions for each agency. 

(d)(1) The Office of Personnel Management 
may, on a written request of an agency or on its 
own initiative, make an adjustment in the num-
ber of positions authorized for any agency. Each 
agency request under this paragraph shall be 
submitted in such form, and shall be based on 
such factors, as the Office shall prescribe. 

(2) The total number of positions in the Senior 
Executive Service may not at any time during 
any fiscal year exceed 105 percent of the total 
number of positions authorized under subsection 
(c) of this section for such fiscal year. 

(e)(1) Not later than July 1, 1979, and from 
time to time thereafter as the Director of the 
Office of Personnel Management finds appro-
priate, the Director shall establish, by rule is-
sued in accordance with section 1103(b) of this 
title, the number of positions out of the total 
number of positions in the Senior Executive 
Service, as authorized by this section or section 
413 of the Civil Service Reform Act of 1978, 
which are to be career reserved positions. Ex-
cept as provided in paragraph (2) of this sub-
section, the number of positions required by this 
subsection to be career reserved positions shall 
not be less than the number of the positions 
then in the Senior Executive Service which be-
fore the date of such Act, were authorized to be 
filled only through competitive civil service ex-
amination. 

(2) The Director may, by rule, designate a 
number of career reserved positions which is less 
than the number required by paragraph (1) of 
this subsection only if the Director determines 
such lesser number necessary in order to des-
ignate as general positions one or more posi-
tions (other than positions described in section 
3132(b)(3) of this title) which— 

(A) involve policymaking responsibilities 
which require the advocacy or management of 
programs of the President and support of con-
troversial aspects of such programs; 

(B) involve significant participation in the 
major political policies of the President; or 

(C) require the senior executives in the posi-
tions to serve as personal assistants of, or ad-
visers to, Presidential appointees. 

The Director shall provide a full explanation for 
his determination in each case. 

(Added Pub. L. 95–454, title IV, § 402(a), Oct. 13, 
1978, 92 Stat. 1158.) 

REFERENCES IN TEXT 

Section 413 of the Civil Service Reform Act of 1978, 
referred to in subsec. (e)(1), is set out as a note below. 

The date of such Act, referred to in subsec. (e)(1), 
probably means Oct. 13, 1978, the date of the enactment 
of the Civil Service Reform Act of 1978. 

CONVERSION TO SENIOR EXECUTIVE SERVICE 

Section 413 of Pub. L. 95–454 provided that: 
‘‘(a) For the purpose of this section, ‘agency’, ‘Senior 

Executive Service position’, ‘career appointee’, ‘career 
reserved position’, ‘limited term appointee’, ‘noncareer 

appointee’, and ‘general position’ have the meanings 
set forth in section 3132(a) of title 5, United States Code 
(as added by this title) and ‘Senior Executive Service’ 
has the meaning set forth in section 2101a of such title 
5 (as added by this title). 

‘‘(b)(1) Under the guidance of the Office of Personnel 
Management, each agency shall— 

‘‘(A) designate those positions which it considers 
should be Senior Executive Service positions and des-
ignate which of those positions it considers should be 
career reserved positions; and 

‘‘(B) submit to the Office a written request for— 
‘‘(i) a specific number of Senior Executive Service 

positions; and 
‘‘(ii) authority to employ a specific number of 

noncareer appointees. 
‘‘(2) The Office of Personnel Management shall review 

the designations and requests of each agency under 
paragraph (1) of this subsection, and shall establish in-
terim authorizations in accordance with sections 3133 
and 3134 of title 5, United States Code (as added by this 
Act), and shall publish the titles of the authorized posi-
tions in the Federal Register. 

‘‘(c)(1) Each employee serving in a position at the 
time it is designated as a Senior Executive Service po-
sition under subsection (b) of this section shall elect 
to— 

‘‘(A) decline conversion and be appointed to a posi-
tion under such employee’s current type of appoint-
ment and pay system, retaining the grade, seniority, 
and other rights and benefits associated with such 
type of appointment and pay system; or 

‘‘(B) accept conversion and be appointed to a Senior 
Executive Service position in accordance with the 
provisions of subsections (d), (e), (f), (g), and (h) of 
this section. 

The appointment of an employee in an agency because 
of an election under subparagraph (A) of this paragraph 
shall not result in the separation or reduction in grade 
of any other employee in such agency. 

‘‘(2) Any employee in a position which has been des-
ignated a Senior Executive Service position under this 
section shall be notified in writing of such designation, 
the election required under paragraph (1) of this sub-
section, and the provisions of subsections (d), (e), (f), 
(g), and (h) of this section. The employee shall be given 
90 days from the date of such notification to make the 
election under paragraph (1) of this subsection. 

‘‘(d) Each employee who has elected to accept conver-
sion to a Senior Executive Service position under sub-
section (c)(1)(B) of this section and who is serving 
under— 

‘‘(1) a career or career-conditional appointment; or 
‘‘(2) a similar type of appointment in an excepted 

service position, as determined by the Office; 
in a position which is designated as a Senior Executive 
Service position shall be appointed as a career ap-
pointee to such Senior Executive Service position with-
out regard to section 3393(b)–(e) of title 5, United States 
Code (as added by this title). 

‘‘(e) Each employee who has elected conversion to a 
Senior Executive Service position under subsection 
(c)(1)(B) of this section and who is serving under an ex-
cepted appointment in a position which is not des-
ignated a career reserved position in the Senior Execu-
tive Service, but is— 

‘‘(1) a position in Schedule C of subpart C of part 213 
of title 5, Code of Federal Regulations; 

‘‘(2) a position filled by noncareer executive assign-
ment under subpart F of part 305 of title 5, Code of 
Federal Regulations; or 

‘‘(3) a position in the Executive Schedule under sub-
chapter II of chapter 53 of title 5, United States Code 
[section 5311 et seq. of this title], other than a career 
Executive Schedule position; 

shall be appointed as a noncareer appointee to a Senior 
Executive Service position. 

‘‘(f) Each employee who has elected conversion to a 
Senior Executive Service position under subsection 
(c)(1)(B) of this section, who is serving in a position de-
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scribed in paragraph (1), (2), or (3) of subsection (e) of 
this section, and whose position is designated as a ca-
reer reserved position under subsection (b) of this sec-
tion shall be appointed as a noncareer appointee to an 
appropriate general position in the Senior Executive 
Service or shall be separated. 

‘‘(g) Each employee who has elected conversion to a 
Senior Executive Service position under subsection 
(c)(1)(B) of this section, who is serving in a position de-
scribed in paragraph (1), (2), or (3) of subsection (e) of 
this section, and whose position is designated as a Sen-
ior Executive Service position and who has reinstate-
ment eligibility to a position in the competitive serv-
ice, may, on request to the Office, be appointed as a ca-
reer appointee to a Senior Executive Service position. 
The name of, and basis for reinstatement eligibility 
for, each employee appointed as a career appointee 
under this subsection shall be published in the Federal 
Register. 

‘‘(h) Each employee who has elected conversion to a 
Senior Executive Service position under subsection 
(c)(1)(B) of this section and who is serving under a lim-
ited executive assignment under subpart F of part 305 
of title 5, Code of Federal Regulations, shall— 

‘‘(1) be appointed as a limited term appointee to a 
Senior Executive Service position if the position then 
held by such employee will terminate within 3 years 
of the date of such appointment; 

‘‘(2) be appointed as a noncareer appointee to a Sen-
ior Executive Service position if the position then 
held by such employee is designated as a general posi-
tion; or 

‘‘(3) be appointed as a noncareer appointee to a gen-
eral position if the position then held by such em-
ployee is designated as a career reserved position. 
‘‘(i) The rate of basic pay for any employee appointed 

to a Senior Executive Service position under this sec-
tion shall be greater than or equal to the rate of basic 
pay payable for the position held by such employee at 
the time of such appointment. 

‘‘(j) Any employee who is aggrieved by any action by 
any agency under this section is entitled to appeal to 
the Merit Systems Protection Board under section 7701 
of title 5, United States Code (as added by this title). 
An agency shall take any corrective action which the 
Board orders in its decision on an appeal under this 
subsection. 

‘‘(k) The Office shall prescribe regulations to carry 
out the purpose of this section.’’ 

Section 415(a)(2) of Pub. L. 95–454 provided that sec-
tion 413 is effective Oct. 13, 1978. 

§ 3134. Limitations on noncareer and limited ap-
pointments 

(a) During each calendar year, each agency 
shall— 

(1) examine its needs for employment of non-
career appointees for the fiscal year beginning 
in the following year; and 

(2) submit to the Office of Personnel Man-
agement, in accordance with regulations pre-
scribed by the Office, a written request for au-
thority to employ a specific number of non-
career appointees for such fiscal year. 

(b) The number of noncareer appointees in 
each agency shall be determined annually by the 
Office on the basis of demonstrated need of the 
agency. The total number of noncareer ap-
pointees in all agencies may not exceed 10 per-
cent of the total number of Senior Executive 
Service positions in all agencies. 

(c) Subject to the 10 percent limitation of sub-
section (b) of this section, the Office may adjust 
the number of noncareer positions authorized 
for any agency under subsection (b) of this sec-
tion if emergency needs arise that were not an-

ticipated when the original authorizations were 
made. 

(d) The number of Senior Executive Service 
positions in any agency which are filled by non-
career appointees may not at any time exceed 
the greater of— 

(1) 25 percent of the total number of Senior 
Executive Service positions in the agency; or 

(2) the number of positions in the agency 
which were filled on the date of the enactment 
of the Civil Service Reform Act of 1978 by— 

(A) noncareer executive assignments under 
subpart F of part 305 of title 5, Code of Fed-
eral Regulations, as in effect on such date, 
or 

(B) appointments to level IV or V of the 
Executive Schedule which were not required 
on such date to be made by and with the ad-
vice and consent of the Senate. 

This subsection shall not apply in the case of 
any agency having fewer than 4 Senior Execu-
tive Service positions. 

(e) The total number of limited emergency ap-
pointees and limited term appointees in all 
agencies may not exceed 5 percent of the total 
number of Senior Executive Service positions in 
all agencies. 

(Added Pub. L. 95–454, title IV, § 402(a), Oct. 13, 
1978, 92 Stat. 1159.) 

REFERENCES IN TEXT 

The date of enactment of the Civil Service Reform 
Act of 1978, referred to in subsec. (d)(2), is the date of 
enactment of Pub. L. 95–454, which was approved Oct. 
13, 1978. 

Level IV or V of the Executive Schedule, referred to 
in subsec. (d)(2)(B), are set out in sections 5315 and 5316 
of this title. 

[§ 3135. Repealed. Pub. L. 104–66, title II, 
§ 2181(a)(1), Dec. 21, 1995, 109 Stat. 732] 

Section, added Pub. L. 95–454, title IV, § 402(a), Oct. 13, 
1978, 92 Stat. 1159; amended Pub. L. 98–168, title III, 
§ 301(b), Nov. 29, 1983, 97 Stat. 1112; Pub. L. 98–615, title 
III, § 306(a), Nov. 8, 1984, 98 Stat. 3219, directed Office of 
Personnel Management to submit reports to Congress 
relating to Senior Executive Service. 

§ 3136. Regulations 

The Office of Personnel Management shall pre-
scribe regulations to carry out the purpose of 
this subchapter. 

(Added Pub. L. 95–454, title IV, § 402(a), Oct. 13, 
1978, 92 Stat. 1160.) 

SUBCHAPTER III—THE FEDERAL BUREAU 
OF INVESTIGATION AND DRUG ENFORCE-
MENT ADMINISTRATION SENIOR EXECU-
TIVE SERVICE 

§ 3151. The Federal Bureau of Investigation and 
Drug Enforcement Administration Senior Ex-
ecutive Service 

(a) The Attorney General may by regulation 
establish a personnel system for senior person-
nel within the Federal Bureau of Investigation 
and the Drug Enforcement Administration to be 
known as the Federal Bureau of Investigation 
and Drug Enforcement Administration Senior 
Executive Service (hereinafter in this sub-
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1 See References in Text note below. 

chapter referred to as the ‘‘FBI–DEA Senior Ex-
ecutive Service’’). The regulations establishing 
the FBI–DEA Senior Executive Service shall— 

(1) meet the requirements set forth in sec-
tion 3131 for the Senior Executive Service; 

(2) provide that positions in the FBI–DEA 
Senior Executive Service meet requirements 
that are consistent with the provisions of sec-
tion 3132(a)(2); 

(3) provide rates of pay for the FBI–DEA 
Senior Executive Service that are not in ex-
cess of the maximum rate or less than the 
minimum rate of basic pay established for the 
Senior Executive Service under section 5382 
and that are adjusted at the same time and to 
the same extent as rates of basic pay for the 
Senior Executive Service are adjusted; 

(4) provide a performance appraisal system 
for the FBI–DEA Senior Executive Service 
that conforms to the provisions of subchapter 
II of chapter 43; 

(5) provide for— 
(A) removal consistent with section 3592; 
(B) reduction-in-force procedures consist-

ent with section 3595(a), together with meas-
ures to ensure that a member of the 
FBI–DEA Senior Executive Service may not 
be removed due to a reduction in force un-
less reasonable efforts to place such member 
in another such position are first taken; 

(C) procedures in accordance with which 
any furlough affecting the FBI–DEA Senior 
Executive Service shall be carried out; 

(D) removal or suspension consistent with 
subsections (a), (b), and (c) of section 7543 
(except that any hearing or appeal to which 
a member of the FBI–DEA Senior Executive 
Service is entitled shall be held or decided 
pursuant to procedures established by regu-
lations of the Attorney General); and 

(E) recertification consistent with section 
3393a; 1 

(6) permit the payment of performance 
awards to members of the FBI–DEA Senior Ex-
ecutive Service consistent with the provisions 
applicable to performance awards under sec-
tion 5384; and 

(7) provide that members of the FBI–DEA 
Senior Executive Service may be granted sab-
batical leaves consistent with the provisions 
of section 3396(c). 

(b) Except as provided in subsection (a), the 
Attorney General may— 

(1) make applicable to the FBI–DEA Senior 
Executive Service any of the provisions of this 
title applicable to applicants for or members 
of the Senior Executive Service; and 

(2) appoint, promote, and assign individuals 
to positions established within the FBI–DEA 
Senior Executive Service without regard to 
the provisions of this title governing appoint-
ments and other personnel actions in the com-
petitive service. 

(c) The President, based on the recommenda-
tions of the Attorney General, may award ranks 
to members of the FBI–DEA Senior Executive 
Service in a manner consistent with the provi-
sions of section 4507. 

(d) Notwithstanding any other provision of 
this section, the Attorney General may detail or 
assign any member of the FBI–DEA Senior Ex-
ecutive Service to serve in a position outside the 
Federal Bureau of Investigation or the Drug En-
forcement Administration (as the case may be) 
in which the member’s expertise and experience 
may be of benefit to the Federal Bureau of In-
vestigation or the Drug Enforcement Adminis-
tration (as the case may be) or another Govern-
ment agency. Any such member shall not by 
reason of such detail or assignment lose any en-
titlement or status associated with membership 
in the FBI–DEA Senior Executive Service. 

(e) The Attorney General shall each year sub-
mit to Congress, at the time the budget is sub-
mitted by the President to the Congress for the 
next fiscal year, a report on the FBI–DEA Senior 
Executive Service. The report shall include, in 
the aggregate and by agency— 

(1) the number of FBI–DEA Senior Executive 
Service positions established as of the end of 
the preceding fiscal year; 

(2) the number of individuals being paid at 
each rate of basic pay for the FBI–DEA Senior 
Executive Service as of the end of the preced-
ing fiscal year; 

(3) the number, distribution, and amount of 
awards paid to members of the FBI–DEA Sen-
ior Executive Service during the preceding fis-
cal year; and 

(4) the number of individuals removed from 
the FBI–DEA Senior Executive Service during 
the preceding fiscal year— 

(A) for less than fully successful perform-
ance; 

(B) due to a reduction in force; or 
(C) for any other reason. 

(Added Pub. L. 100–325, § 1(a), May 30, 1988, 102 
Stat. 579; amended Pub. L. 101–194, title V, 
§ 506(b)(1), Nov. 30, 1989, 103 Stat. 1758; Pub. L. 
109–108, title I, § 111, Nov. 22, 2005, 119 Stat. 2305.) 

REFERENCES IN TEXT 

Section 3393a, referred to in subsec. (a)(5)(E), was re-
pealed by Pub. L. 107–296, title XIII, § 1321(a)(1)(B), Nov. 
25, 2002, 116 Stat. 2296. 

Provisions of this title governing appointments and 
other personnel actions in the competitive service, re-
ferred to in subsec. (b)(2), are classified generally to 
section 3301 et seq. of this title. 

AMENDMENTS 

2005—Subsec. (b). Pub. L. 109–108 struck out par. (1) 
designation before ‘‘Except as provided’’, redesignated 
subpars. (A) and (B) as pars. (1) and (2), respectively, 
and struck out former par. (2) which read as follows: 

‘‘(A) Notwithstanding any other provision of this sec-
tion, an individual may not be selected for the 
FBI–DEA Senior Executive Service unless such individ-
ual is a career employee in the civil service. 

‘‘(B) For the purpose of subparagraph (A), ‘career em-
ployee in the civil service’ shall have such meaning as 
the Attorney General, in consultation with the Direc-
tor of the Office of Personnel Management, by regula-
tion prescribes.’’ 

1989—Subsec. (a)(5)(E). Pub. L. 101–194 added subpar. 
(E). 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 506(d) of Pub. L. 101–194 provided that: ‘‘The 
amendments made by this section [enacting section 
3393a of this title and amending this section, sections 
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3393, 3592 to 3594, 7701, 8336, 8339, 8414, and 8421 of this 
title, section 1601 of Title 10, Armed Forces, section 
3945 of Title 22, Foreign Relations and Intercourse, and 
provisions set out as a note under section 402 of Title 
50, War and National Defense] shall take effect on Jan-
uary 1, 1991.’’ 

§ 3152. Limitation on pay 

Members of the FBI–DEA Senior Executive 
Service shall be subject to the limitation under 
section 5307. 

(Added Pub. L. 100–325, § 1(a), May 30, 1988, 102 
Stat. 581; amended Pub. L. 102–378, § 2(9), Oct. 2, 
1992, 106 Stat. 1347.) 

AMENDMENTS 

1992—Pub. L. 102–378 amended section generally. Prior 
to amendment, section read as follows: ‘‘Nothing in 
this subchapter shall be construed to allow the aggre-
gate amount payable to a member of the FBI–DEA Sen-
ior Executive Service under this subchapter during any 
fiscal year to exceed the annual rate payable for posi-
tions at level I of the Executive Schedule in effect at 
the end of such year. This section shall be applied in a 
manner consistent with paragraphs (1) and (2) of sec-
tion 5383(b).’’ 

SUBCHAPTER IV—TEMPORARY ORGANIZA-
TIONS ESTABLISHED BY LAW OR EXECU-
TIVE ORDER 

§ 3161. Employment and compensation of employ-
ees 

(a) DEFINITION OF TEMPORARY ORGANIZATION.— 
For the purposes of this subchapter, the term 
‘‘temporary organization’’ means a commission, 
committee, board, or other organization that— 

(1) is established by law or Executive order 
for a specific period not in excess of three 
years for the purpose of performing a specific 
study or other project; and 

(2) is terminated upon the completion of the 
study or project or upon the occurrence of a 
condition related to the completion of the 
study or project. 

(b) EMPLOYMENT AUTHORITY.—(1) Notwith-
standing the provisions of chapter 51 of this 
title, the head of a temporary organization may 
appoint persons to positions of employment in a 
temporary organization in such numbers and 
with such skills as are necessary for the per-
formance of the functions required of a tem-
porary organization. 

(2) The period of an appointment under para-
graph (1) may not exceed three years, except 
that under regulations prescribed by the Office 
of Personnel Management the period of appoint-
ment may be extended for up to an additional 
two years. 

(3) The positions of employment in a tem-
porary organization are in the excepted service 
of the civil service. 

(c) DETAIL AUTHORITY.—Upon the request of 
the head of a temporary organization, the head 
of any department or agency of the Government 
may detail, on a nonreimbursable basis, any per-
sonnel of the department or agency to that orga-
nization to assist in carrying out its duties. 

(d) COMPENSATION.—(1) The rate of basic pay 
for an employee appointed under subsection (b) 
shall be established under regulations prescribed 

by the Office of Personnel Management without 
regard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of this title. 

(2) The rate of basic pay for the chairman, a 
member, an executive director, a staff director, 
or another executive level position of a tem-
porary organization may not exceed the maxi-
mum rate of basic pay established for the Senior 
Executive Service under section 5382 of this 
title. 

(3) Except as provided in paragraph (4), the 
rate of basic pay for other positions in a tem-
porary organization may not exceed the maxi-
mum rate of basic pay for grade GS–15 of the 
General Schedule under section 5332 of this title. 

(4) The rate of basic pay for a senior staff posi-
tion of a temporary organization may, in a case 
determined by the head of the temporary orga-
nization as exceptional, exceed the maximum 
rate of basic pay authorized under paragraph (3), 
but may not exceed the maximum rate of basic 
pay authorized for an executive level position 
under paragraph (2). 

(5) In this subsection, the term ‘‘basic pay’’ in-
cludes locality pay provided for under section 
5304 of this title. 

(e) TRAVEL EXPENSES.—An employee of a tem-
porary organization, whether employed on a 
full-time or part-time basis, may be allowed 
travel and transportation expenses, including 
per diem in lieu of subsistence, at rates author-
ized for employees of agencies under subchapter 
I of chapter 57 of this title, while traveling away 
from the employee’s regular place of business in 
the performance of services for the temporary 
organization. 

(f) BENEFITS.—An employee appointed under 
subsection (b) shall be afforded the same bene-
fits and entitlements as are provided temporary 
employees under this title. 

(g) RETURN RIGHTS.—An employee serving 
under a career or career conditional appoint-
ment or the equivalent in an agency who trans-
fers to or converts to an appointment in a tem-
porary organization with the consent of the 
head of the agency is entitled to be returned to 
the employee’s former position or a position of 
like seniority, status, and pay without grade or 
pay retention in the agency if the employee— 

(1) is being separated from the temporary or-
ganization for reasons other than misconduct, 
neglect of duty, or malfeasance; and 

(2) applies for return not later than 30 days 
before the earlier of— 

(A) the date of the termination of the em-
ployment in the temporary organization; or 

(B) the date of the termination of the tem-
porary organization. 

(h) TEMPORARY AND INTERMITTENT SERVICES.— 
The head of a temporary organization may pro-
cure for the organization temporary and inter-
mittent services under section 3109(b) of this 
title. 

(i) ACCEPTANCE OF VOLUNTEER SERVICES.—(1) 
The head of a temporary organization may ac-
cept volunteer services appropriate to the duties 
of the organization without regard to section 
1342 of title 31. 

(2) Donors of voluntary services accepted for a 
temporary organization under this subsection 
may include the following: 
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1 So in original. Does not conform to section catchline. 

(A) Advisors. 
(B) Experts. 
(C) Members of the commission, committee, 

board, or other temporary organization, as the 
case may be. 

(D) A person performing services in any 
other capacity determined appropriate by the 
head of the temporary organization. 

(3) The head of the temporary organization— 
(A) shall ensure that each person performing 

voluntary services accepted under this sub-
section is notified of the scope of the vol-
untary services accepted; 

(B) shall supervise the volunteer to the same 
extent as employees receiving compensation 
for similar services; and 

(C) shall ensure that the volunteer has ap-
propriate credentials or is otherwise qualified 
to perform in each capacity for which the vol-
unteer’s services are accepted. 

(4) A person providing volunteer services ac-
cepted under this subsection shall be considered 
an employee of the Federal Government in the 
performance of those services for the purposes of 
the following provisions of law: 

(A) Chapter 81 of this title, relating to com-
pensation for work-related injuries. 

(B) Chapter 171 of title 28, relating to tort 
claims. 

(C) Chapter 11 of title 18, relating to con-
flicts of interest. 

(Added Pub. L. 106–398, § 1 [[div. A], title XI, 
§ 1101(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A–308.) 

CHAPTER 33—EXAMINATION, SELECTION, 
AND PLACEMENT 

SUBCHAPTER I—EXAMINATION, CERTIFICATION, 
AND APPOINTMENT 

Sec. 

3301. Civil service; generally. 
3302. Competitive service; rules. 
3303. Competitive service; recommendations of 

Senators or Representatives. 
3304. Competitive service; examinations. 
3304a. Competitive service; career appointment 

after 3 years’ temporary service. 
3305. Competitive service; examinations; when 

held. 
[3306. Repealed.] 
3307. Competitive service; maximum-age entrance 

requirements; exceptions. 
3308. Competitive service; examinations; edu-

cational requirements prohibited; excep-
tions. 

3309. Preference eligibles; examinations; additional 
points for. 

3310. Preference eligibles; examinations; guards, 
elevator operators, messengers, and custo-
dians. 

3311. Preference eligibles; examinations; crediting 
experience. 

3312. Preference eligibles; physical qualifications; 
waiver. 

3313. Competitive service; registers of eligibles. 
3314. Registers; preference eligibles who resigned. 
3315. Registers; preference eligibles furloughed or 

separated. 
[3315a. Repealed.] 
3316. Preference eligibles; reinstatement. 
3317. Competitive service; certification from reg-

isters. 
3318. Competitive service; selection from certifi-

cates. 

Sec. 

3319. Alternative ranking and selection procedures. 
3320. Excepted service; government of the District 

of Columbia; selection. 
3321. Competitive service; probationary period. 
[3322. Repealed.] 
3323. Automatic separations; reappointment; reem-

ployment of annuitants. 
3324. Appointments to positions classified above 

GS–15. 
3325. Appointments to scientific and professional 

positions. 
3326. Appointments of retired members of the 

armed forces to positions in the Depart-
ment of Defense. 

3327. Civil service employment information. 
3328. Selective Service registration. 
3329. Appointments of military reserve technicians 

to positions in the competitive service. 
3330. Government-wide list of vacant positions. 
3330a. Preference eligibles; administrative redress. 
3330b. Preference eligibles; judicial redress. 
3330c. Preference eligibles; remedy. 

SUBCHAPTER II—OATH OF OFFICE 

3331. Oath of office. 
3332. Officer affidavit; no consideration paid for ap-

pointment. 
3333. Employee affidavit; loyalty and striking 

against the Government. 

SUBCHAPTER III—DETAILS, VACANCIES, AND 
APPOINTMENTS 

3341. Details; within Executive or military depart-
ments. 

[3342. Repealed.] 
3343. Details; to international organizations. 
3344. Details; administrative law judges. 
3345. Acting officer. 
3346. Time limitation. 
3347. Exclusivity. 
3348. Vacant office. 
3349. Reporting of vacancies. 
3349a. Presidential inaugural transitions. 
3349b. Holdover provisions relating to certain inde-

pendent establishments.1 
3349c. Exclusion of certain officers. 
3349d. Notification of intent to nominate during cer-

tain recesses or adjournments. 

SUBCHAPTER IV—TRANSFERS 

3351. Preference eligibles; transfer; physical quali-
fications; waiver. 

3352. Preference in transfers for employees making 
certain disclosures. 

SUBCHAPTER V—PROMOTION 

3361. Promotion; competitive service; examination. 
3362. Promotion; effect of incentive award. 
3363. Preference eligibles; promotion; physical 

qualifications; waiver. 
[3364. Repealed.] 

SUBCHAPTER VI—ASSIGNMENTS TO AND FROM 
STATES 

3371. Definitions. 
3372. General provisions. 
3373. Assignments of employees to State or local 

governments.1 
3374. Assignments of employees from State or local 

governments. 
3375. Travel expenses. 
3376. Regulations. 

SUBCHAPTER VII—AIR TRAFFIC CONTROLLERS 

3381. Training. 
3382. Involuntary separation for retirement. 
3383. Determinations; review procedures. 
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3384. Regulations. 
3385. Effect on other authority. 

SUBCHAPTER VIII—APPOINTMENT, REASSIGN-
MENT, TRANSFER, AND DEVELOPMENT IN THE 
SENIOR EXECUTIVE SERVICE 

3391. Definitions. 
3392. General appointment provisions. 
3393. Career appointments. 
[3393a. Repealed.] 
3394. Noncareer and limited appointments. 
3395. Reassignment and transfer within the Senior 

Executive Service. 
3396. Development for and within the Senior Exec-

utive Service. 
3397. Regulations. 

AMENDMENTS 

2002—Pub. L. 107–296, title XIII, §§ 1312(b), 1321(a)(1)(C), 
Nov. 25, 2002, 116 Stat. 2291, 2296, added item 3319 and 
struck out item 3393a ‘‘Recertification’’. 

1998—Pub. L. 105–339, § 3(b), Oct. 31, 1998, 112 Stat. 3184, 
added items 3330a to 3330c. 

Pub. L. 105–277, div. C, title I, § 151(c)(1), Oct. 21, 1998, 
112 Stat. 2681–616, substituted ‘‘DETAILS, VACANCIES, 
AND APPOINTMENTS’’ for ‘‘DETAILS’’ in heading for 
subchapter III, ‘‘Acting officer’’ for ‘‘Details; to office 
of head of Executive agency or military department’’ in 
item 3345, ‘‘Time limitation’’ for ‘‘Details; to subordi-
nate offices’’ in item 3346, ‘‘Exclusivity’’ for ‘‘Details; 
Presidential authority’’ in item 3347, ‘‘Vacant office’’ 
for ‘‘Details; limited in time’’ in item 3348, and ‘‘Re-
porting of vacancies’’ for ‘‘Details; to fill vacancies; re-
strictions’’ in item 3349 and added items 3349a to 3349d. 

1996—Pub. L. 104–197, title III, § 315(b)(1), Sept. 16, 1996, 
110 Stat. 2416, substituted ‘‘Competitive service; recom-
mendations of Senators or Representatives’’ for ‘‘Polit-
ical recommendations’’ in item 3303. 

Pub. L. 104–106, div. A, title X, § 1037(b)(2), Feb. 10, 
1996, 110 Stat. 432, which directed substitution of ‘‘3330. 
Government-wide list of vacant positions’’ for the item 
relating to section 3329, as added by section 4431(b) of 
Pub. L. 102–484, could not be executed because of the in-
tervening amendment by Pub. L. 104–52, § 4(2). See 1995 
Amendment note below. 

1995—Pub. L. 104–52, title IV, § 4(2), Nov. 19, 1995, 109 
Stat. 490, redesignated item 3329 ‘‘Government-wide list 
of vacant positions’’ as item 3330. 

1993—Pub. L. 103–94, § 8(b), Oct. 6, 1993, 107 Stat. 1007, 
substituted ‘‘Political recommendations’’ for ‘‘Com-
petitive service; recommendations of Senators or Rep-
resentatives’’ in item 3303. 

1992—Pub. L. 102–484, div. A, title V, § 544(b), div. D, 
title XLIV, § 4431(b), Oct. 23, 1992, 106 Stat. 2415, 2720, 
added two items 3329. 

Pub. L. 102–378, § 2(13)(B), Oct. 2, 1992, 106 Stat. 1347, 
struck out item 3342 ‘‘Federal participants in executive 
exchange programs’’. 

1990—Pub. L. 101–509, title V, § 529 [title I, 
§ 101(b)(9)(C)(iii)], Nov. 5, 1990, 104 Stat. 1427, 1441, sub-
stituted ‘‘Appointments to positions classified above 
GS–15’’ for ‘‘Appointments at GS–16, 17, and 18’’ in item 
3324. 

Pub. L. 101–416, § 2(a)(2), Oct. 12, 1990, 104 Stat. 903, 
added item 3342. 

1989—Pub. L. 101–194, title V, § 506(a)(2), Nov. 30, 1989, 
103 Stat. 1758, added item 3393a. 

Pub. L. 101–12, § 5(b), Apr. 10, 1989, 103 Stat. 33, added 
item 3352. 

1988—Pub. L. 100–398, § 7(a)(3), Aug. 17, 1988, 102 Stat. 
988, inserted ‘‘agency’’ after ‘‘Executive’’ in item 3345. 

1985—Pub. L. 99–145, title XVI, § 1622(a)(2), Nov. 8, 1985, 
99 Stat. 777, added item 3328. 

1979—Pub. L. 96–54, § 2(a)(13), Aug. 14, 1979, 93 Stat. 382, 
struck out item 3315a ‘‘Registers; individuals receiving 
compensation for work injuries’’. 

1978—Pub. L. 95–454, title III, §§ 303(b), 307(h)(2), 309(b), 
title IV, § 403(b), title IX, § 906(c)(4), Oct. 13, 1978, 92 
Stat. 1146, 1149, 1152, 1165, 1227, substituted ‘‘probation-
ary period’’ for ‘‘probation; period of’’ in item 3321, 

struck out item 3319 ‘‘Competitive service; selection; 
members of family restriction’’, added items 3327 and 
3391 to 3397, and struck out items 3391 to 3398. 

Pub. L. 95–437, § 3(b), Oct. 10, 1978, 92 Stat. 1058, added 
heading for subchapter VII and items 3391 to 3398. 

Pub. L. 95–256, § 5(b)(2), Apr. 6, 1978, 92 Stat. 191, 
struck out item 3322 ‘‘Competitive service; temporary 
appointments after age 70’’. 

Pub. L. 95–251, § 2(c)(3), Mar. 27, 1978, 92 Stat. 184, sub-
stituted ‘‘administrative law judges’’ for ‘‘hearing ex-
aminers’’ in item 3344. 

Pub. L. 95–228, § 2(a), Feb. 10, 1978, 92 Stat. 25, struck 
out item 3306 ‘‘Competitive service; departmental serv-
ice; apportionment’’. 

1975—Pub. L. 94–183, § 2(7), Dec. 31, 1975, 89 Stat. 1057, 
struck out item 3364 ‘‘Promotion; substitute employees 
in the postal field service’’. 

1972—Pub. L. 92–297, §§ 2(b), 3(b), May 16, 1972, 86 Stat. 
142, 144, substituted ‘‘maximum age entrance require-
ments, exceptions’’ for ‘‘maximum age requirement; re-
striction on use of appropriated funds’’ in item 3307, 
and added subchapter VII and items 3381 to 3385. 

1971—Pub. L. 91–648, title IV, § 402(b), Jan. 5, 1971, 84 
Stat. 1925, added heading for subchapter VI and items 
3371 to 3376. 

1970—Pub. L. 91–375, § 6(c)(7)(B), Aug. 12, 1970, 84 Stat. 
776, struck out item 3327 ‘‘Postmasters; standards for 
determination of qualifications’’. 

1967—Pub. L. 90–105, § 1(b), Oct. 11, 1967, 81 Stat. 273, 
added item 3304a. 

Pub. L. 90–83, § 1(9)(B), Sept. 11, 1967, 81 Stat. 197, 
added item 3315a. 

1966—Pub. L. 89–762, § 1(b), Nov. 5, 1966, 80 Stat. 1312, 
struck out item 3342 ‘‘Details; field to departmental 
service prohibited’’. 

SUBCHAPTER I—EXAMINATION, 
CERTIFICATION, AND APPOINTMENT 

§ 3301. Civil service; generally 

The President may— 
(1) prescribe such regulations for the admis-

sion of individuals into the civil service in the 
executive branch as will best promote the effi-
ciency of that service; 

(2) ascertain the fitness of applicants as to 
age, health, character, knowledge, and ability 
for the employment sought; and 

(3) appoint and prescribe the duties of indi-
viduals to make inquiries for the purpose of 
this section. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 417.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 631 (less last 

16 words). 

R.S. § 1753 (less last 16 

words). 

The words ‘‘civil service in the executive branch’’ are 
substituted for ‘‘civil service of the United States’’ to 
confirm the grant of authority in view of the definition 
of ‘‘civil service’’ in section 2101. The word ‘‘will’’ is 
substituted for ‘‘may’’. The words ‘‘for the employment 
sought’’ are substituted for ‘‘for the branch of service 
into which he seeks to enter’’ as the latter are archaic 
since there are no ‘‘branches’’ within the executive 
branch. The word ‘‘applicant’’ is substituted for ‘‘can-
didate’’. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

SHORT TITLE OF 1998 AMENDMENT 

Pub. L. 105–277, div. C, title I, § 151(a), Oct. 21, 1998, 112 
Stat. 2681–611, provided that: ‘‘This section [enacting 



Page 201 TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 3301 

sections 3345 to 3349d of this title, repealing former sec-
tions 3345 to 3349 of this title, and enacting provisions 
set out as a note under section 3345 of this title] may 
be cited as the ‘Federal Vacancies Reform Act of 1998’.’’ 

SHORT TITLE OF 1991 AMENDMENT 

Pub. L. 102–175, § 1, Dec. 2, 1991, 105 Stat. 1222, provided 
that: ‘‘This Act [amending sections 3395, 3396, 5383, and 
7701 of this title] may be cited as the ‘Senior Executive 
Service Improvements Act’.’’ 

MODIFICATIONS TO NATIONAL SECURITY EDUCATION 
PROGRAM 

Pub. L. 107–296, title XIII, § 1332(a), Nov. 25, 2002, 116 
Stat. 2299, provided that: 

‘‘(a) FINDINGS AND POLICIES.— 
‘‘(1) FINDINGS.—Congress finds that— 

‘‘(A) the United States Government actively en-
courages and financially supports the training, edu-
cation, and development of many United States 
citizens; 

‘‘(B) as a condition of some of those supports, 
many of those citizens have an obligation to seek 
either compensated or uncompensated employment 
in the Federal sector; and 

‘‘(C) it is in the United States national interest to 
maximize the return to the Nation of funds in-
vested in the development of such citizens by seek-
ing to employ them in the Federal sector. 
‘‘(2) POLICY.—It shall be the policy of the United 

States Government to— 
‘‘(A) establish procedures for ensuring that 

United States citizens who have incurred service 
obligations as the result of receiving financial sup-
port for education and training from the United 
States Government and have applied for Federal po-
sitions are considered in all recruitment and hiring 
initiatives of Federal departments, bureaus, agen-
cies, and offices; and 

‘‘(B) advertise and open all Federal positions to 
United States citizens who have incurred service 
obligations with the United States Government as 
the result of receiving financial support for edu-
cation and training from the United States Govern-
ment.’’ 

TEMPORARY MEASURES TO FACILITATE REEMPLOYMENT 
OF CERTAIN DISPLACED FEDERAL EMPLOYEES 

Pub. L. 102–484, div. D, title XLIV, § 4432, Oct. 23, 1992, 
106 Stat. 2720, directed executive agencies and the De-
partment of Defense, in filling vacant positions, to give 
full consideration to the applications of certain indi-
viduals who became displaced employees before Oct. 1, 
1997, before selecting any candidate from outside the 
agency for the position. 

NATIONAL ADVISORY COUNCIL ON THE PUBLIC SERVICE 

Pub. L. 101–363, Aug. 14, 1990, 104 Stat. 424, provided 
that: 

‘‘SECTION 1. SHORT TITLE. 

‘‘This Act may be cited as the ‘National Advisory 
Council on the Public Service Act of 1990’. 

‘‘SEC. 2. FINDINGS. 

‘‘The Congress finds that— 
‘‘(1) recognition of the services rendered by Federal 

employees (hereinafter in this Act referred to as ‘na-
tional public service’) should be accorded a high and 
continuing place on the national agenda; 

‘‘(2) the National Commission on the Public Serv-
ice, through its good works, has documented the need 
for greater advocacy on behalf of those performing 
national public service; 

‘‘(3) although public service is an honorable profes-
sion, members of the public do not always perceive it 
favorably; 

‘‘(4) serious obstacles often hinder the Govern-
ment’s efforts to recruit and retain the best and the 
brightest for national public service; 

‘‘(5) just as the public has a right to expect Federal 
employees to adhere to the highest standards of ex-
cellence and ethicality, so Federal employees have a 
right to expect an atmosphere of trust and respect, 
and a sense of accomplishment from their work; and 

‘‘(6) an advisory council is needed to provide the 
President and the Congress with bipartisan, objective 
assessments of, and recommendations concerning, the 
Federal workforce. 

‘‘SEC. 3. ESTABLISHMENT. 

‘‘There shall be established a council to be known as 
the National Advisory Council on the Public Service 
(hereinafter in this Act referred to as the ‘Council’). 

‘‘SEC. 4. FUNCTIONS. 

‘‘The Council shall— 
‘‘(1) regularly assess the state of the Federal work-

force; 
‘‘(2) in conjunction with the President, the Con-

gress, and the Judiciary, seek to attract individuals 
of the highest caliber to careers involving national 
public service, and encourage them and others of 
similar distinction who are already part of the Fed-
eral workforce to make a continuing commitment to 
national public service; 

‘‘(3) promote better public understanding of the role 
of Federal employees in implementing Government 
programs and policies, and otherwise seek to improve 
the public perception of Federal employees; 

‘‘(4) encourage efforts to build student interest in 
performing national public service (whether those ef-
forts are undertaken at the community level, in the 
classroom, or otherwise); and 

‘‘(5) develop methods for improving motivation and 
excellence among Federal employees. 

‘‘SEC. 5. MEMBERSHIP. 

‘‘(a) NUMBER AND APPOINTMENT.—The Council shall be 
composed of 15 members as follows: 

‘‘(1) 2 Members of the Senate, 1 of whom shall be ap-
pointed by the majority leader of the Senate and the 
other of whom shall be appointed by the minority 
leader of the Senate. 

‘‘(2) 2 Members of the House of Representatives, 1 of 
whom shall be appointed by the Speaker of the House 
of Representatives and the other of whom shall be ap-
pointed by the minority leader of the House of Rep-
resentatives. 

‘‘(3) The Director of the Administrative Office of 
the United States Courts (or his delegate). 

‘‘(4) 10 individuals appointed by the President— 
‘‘(A) 4 of whom shall be chosen from among offi-

cers serving in the executive branch; 
‘‘(B) 1 of whom shall be chosen from among career 

employees in the civil service; 
‘‘(C) 1 of whom shall be a Federal employee who 

is a member of a labor organization (as defined by 
section 7103(a)(4) of title 5, United States Code); and 

‘‘(D) 4 of whom shall be chosen from among mem-
bers of the public who do not hold any Government 
office or position. 

‘‘(b) CONTINUATION OF MEMBERSHIP.—If any member of 
the Council whose appointment is based on that indi-
vidual’s holding a Government office or position leaves 
such office or position, or if any member of the Council 
under subsection (a)(4)(D) is appointed or elected to a 
Government office or position, that individual may 
continue to serve as such a member for not longer than 
the 90-day period beginning on the date of leaving that 
office or position, or entering into that office or posi-
tion, as the case may be. 

‘‘(c) TERMS.—Members of the Council shall be ap-
pointed for the life of the Council. 

‘‘(d) VACANCIES.—A vacancy in the Council shall be 
filled in the manner in which the original appointment 
was made. 

‘‘(e) COMPENSATION.—(1) Members of the Council shall 
not be entitled to pay (or, in the case of members hold-
ing any Government office or position, pay in addition 
to any to which they are otherwise entitled for service 
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in such office or position) by virtue of membership on 
the Council. 

‘‘(2) While serving away from their homes or regular 
places of business in the performance of duties for the 
Council, members shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, in the same 
manner as authorized by section 5703 of title 5, United 
States Code, for persons employed intermittently in 
Government service. 

‘‘(f) QUORUM.—Eight members of the Council shall 
constitute a quorum. 

‘‘(g) CHAIRMAN.—The Chairman of the Council shall 
be designated by the President from among the mem-
bers appointed under subsection (a)(4)(D). 

‘‘(h) MEETINGS.—The Council shall meet at the call of 
the Chairman or a majority of its members, and shall 
meet on at least a quarterly basis. 

‘‘SEC. 6. DIRECTOR AND STAFF; EXPERTS AND 
CONSULTANTS. 

‘‘(a) DIRECTOR.—With the approval of the Council, the 
Chairman may appoint a Director and fix the pay of 
such Director at a rate not to exceed the rate for level 
IV of the Executive Schedule [5 U.S.C. 5315]. The Direc-
tor shall be a person who, by reason of demonstrated 
ability in the area of management, government, or pub-
lic administration, is especially well qualified to serve. 

‘‘(b) STAFF.—With the approval of the Chairman, the 
Director may appoint and fix the pay of such personnel 
as may be necessary to carry out the functions of the 
Council. The staff of the Council shall be appointed 
subject to the provisions of title 5, United States Code, 
governing appointments in the competitive service, and 
shall be paid in accordance with the provisions of chap-
ter 51 and subchapter III of chapter 53 of such title re-
lating to classification and General Schedule pay rates. 

‘‘(c) EXPERTS AND CONSULTANTS.—The Council may 
procure temporary or intermittent services under sec-
tion 3109(b) of title 5, United States Code, but at rates 
for individuals not to exceed the daily equivalent of the 
maximum rate payable under the General Schedule. 

‘‘(d) STAFF OF FEDERAL AGENCIES.—Upon the request 
of the Chairman, the head of a Federal agency may de-
tail, on a reimbursable or nonreimbursable basis, any 
personnel of such agency to the Council to assist the 
Council in carrying out its functions under this Act. 

‘‘SEC. 7. POWERS. 

‘‘(a) MAILS.—The Council may use the United States 
mails in the same manner and under the same condi-
tions as other Federal agencies. 

‘‘(b) ADMINISTRATIVE SUPPORT SERVICES.—The Admin-
istrator of General Services shall provide to the Coun-
cil, on a reimbursable basis, such administrative sup-
port services as the Council may request. 

‘‘(c) OFFICIAL DATA.—The Council may secure di-
rectly from any Federal agency information necessary 
to carry out its functions under this Act. Each such 
agency is authorized and directed to furnish, to the ex-
tent permitted by law, any information requested by 
the Council. 

‘‘(d) GIFTS.—The Council— 
‘‘(1) may accept money and other property donated, 

bequeathed, or devised to the Council without condi-
tion or restriction (other than that it be used to 
carry out the work of the Council); and 

‘‘(2) may use, sell, or otherwise dispose of any such 
property to carry out its functions under this Act, ex-
cept that, upon the termination of the Council, any 
such property shall be disposed of in accordance with 
applicable provisions of law governing the disposal of 
Federal property. 

‘‘SEC. 8. REPORTS. 

‘‘The Council shall transmit to the President and 
each House of the Congress— 

‘‘(1) within 1 and 2 years, respectively, after the 
date on which the Council first meets, reports con-
taining its preliminary findings and recommenda-
tions; and 

‘‘(2) within 3 years after the date on which the 
Council first meets, a final report containing a de-

tailed statement of the findings and conclusions of 
the Council, together with its recommendations for 
such legislation or administrative actions as it con-
siders appropriate. 

‘‘SEC. 9. COMMENCEMENT; TERMINATION. 

‘‘(a) COMMENCEMENT.—Appointments under section 5 
shall be made, and the Council shall first meet, within 
90 days after the date of the enactment of this Act 
[Aug. 14, 1990]. 

‘‘(b) TERMINATION.—The Council shall cease to exist 
upon transmitting its final report under section 8(2). 

‘‘SEC. 10. AUTHORIZATION. 

‘‘There is authorized to be appropriated such sums as 
may be necessary to carry out this Act.’’ 

EX. ORD. NO. 8743. EXTENDING THE CLASSIFIED CIVIL 
SERVICE 

Ex. Ord. No. 8743, Apr. 23, 1941, as amended by Ex. 
Ord. No. 9230, Aug. 20, 1942; Ex. Ord. No. 9678, Jan. 14, 
1946; Ex. Ord. No. 9712, Apr. 13, 1946; Ex. Ord. No. 12107, 
Dec. 28, 1978, 44 F.R. 1055, provided: 

By virtue of the authority vested in me by section 1 
of the act of November 26, 1940, entitled ‘‘Extending the 
Classified Executive Civil Service of the United States’’ 
(54 Stat. 1211), by the Civil Service Act (22 Stat. 403), 
and by section 1753 of the Revised Statutes of the 
United States [sections 3301 and 7301 of this title], it is 
hereby ordered as follows: 

SECTION 1. All offices and positions in the executive 
civil service of the United States except (1) those that 
are temporary, (2) those expressly excepted from the 
provisions of section 1 of the said act of November 26, 
1940, (3) those excepted from the classified service 
under Schedules A and B of the Civil Service Rules, and 
(4) those which now have a classified status, are hereby 
covered into the classified civil service of the Govern-
ment. 

SECTION 2. Section 1 of this order shall become effec-
tive on January 1, 1942, except that as to positions af-
fected thereby which are vacant at any time after June 
30, 1941, and before January 1, 1942, it shall become ef-
fective when the vacancies first exist during such pe-
riod, and appointments to such vacant positions shall 
be made in accordance with the Civil Service Rules as 
amended by section 3 of this order, unless prior express 
permission is given by the Office of Personnel Manage-
ment for appointment without regard thereto. 

SECTION 3. (a) Upon consideration of the report of the 
Committee on Civil Service Improvement (House Docu-
ment No. 118, 77th Congress) appointed by Executive 
Order No. 8044 of January 31, 1939, it is hereby found 
and determined that the regulations and procedures 
hereinafter prescribed in this section with respect to 
attorney positions in the classified civil service are re-
quired by the conditions of good administration. 

(b) There is hereby created in the Office of Personnel 
Management (hereinafter referred to as the Office) a 
board to be known as the Board of Legal Examiners 
(hereinafter referred to as the Board). The Board shall 
consist of the Solicitor General of the United States 
and the chief law officer of the Office of Personnel Man-
agement, as members ex officio, and nine members to be 
appointed by the President, four of whom shall be at-
torneys chosen from the chief officers of the Executive 
departments, agencies or corporate instrumentalities 
of the Government, two from the law-teaching profes-
sion, and three from attorneys engaged in private prac-
tice. The President shall designate the chairman of the 
Board. Five members shall constitute a quorum, and 
the Board may transact business notwithstanding va-
cancies thereon. Members of the Board shall receive no 
salary as such, but shall be entitled to necessary ex-
penses incurred in the performance of their duties here-
under. 

(c) It shall be the duty of the Board to promote the 
development of a merit system for the recruitment, se-
lection, appointment, promotion, and transfer of attor-
neys in the classified civil service in accordance with 
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the general procedures outlined in Plan A of the report 
of the Committee on Civil Service Improvement, ap-
pointed by Executive Order No. 8044 of January 31, 1939. 

(d) The Board, in consultation with the Office, shall 
determine the regulations and procedures under this 
section governing the recruitment and examination of 
applicants for attorney positions, and the selection, ap-
pointment, promotion and transfer of attorneys, in the 
classified service. 

(e) The Office shall in the manner determined by the 
Board establish a register or registers for attorney po-
sitions in the classified service and such positions shall 
thereafter be filled from such registers as are des-
ignated by the Board. Unless otherwise determined by 
the Board, any register so established shall not be in ef-
fect for a period longer than one year from the date of 
its establishment. Upon request of the Board, the Office 
shall appoint regional or local boards of examiners 
composed of persons approved by the Board, within or 
without the Federal service, to interview and examine 
applicants as the Board shall direct. 

(f) The number of names to be placed upon any reg-
ister of eligibles for attorney positions shall be limited 
to the number recommended by the Board; and such 
registers shall not be ranked according to the ratings 
received by the eligibles, except that persons entitled 
to veterans’ preference as defined in section 1 of Civil 
Service Rule VI shall be appropriately designated 
thereon. 

(g) Any person whose name has been placed upon 
three registers of eligibles covering positions of the 
same grade, and who has not been appointed therefrom, 
shall not thereafter be eligible for placement upon any 
subsequently established register covering positions of 
such grade. 

(h) So far as practicable and consistent with good ad-
ministration, the eligibles on any register for attorney 
positions and appointments for such register shall be 
apportioned among the several States and Territories 
and the District of Columbia upon the basis of popu-
lation as ascertained in the last preceding census. The 
Office shall certify to the appointing officer for each 
vacancy all the eligibles on the appropriate register ex-
cept those whose appointment would, in the determina-
tion of the Board, be inconsistent with the apportion-
ment policy herein prescribed. The appointing officer 
shall make selections for any vacancy or vacancies in 
attorney positions from the register so certified, with 
sole reference to merit and fitness. 

(i) Any position affected by this section may be filled 
before appropriate registers have been established pur-
suant to this section only by a person whose appoint-
ment is approved by the Board. The Board may require 
as a condition of its approval that persons thus pro-
posed for appointment pass a noncompetitive examina-
tion and may designate examining committees com-
posed of persons within or without the Federal service 
to conduct such examinations. Persons whose appoint-
ment was approved by the Board prior to March 16, 
1942, and who pass a noncompetitive examination pre-
scribed by the Board shall be eligible for a classified 
civil-service status after the expiration of six months 
from the date of appointment upon compliance with 
the provisions of Section 6 of Civil Service Rule II 
other than those provisions relating to examination. 
Effective March 16, 1942, all appointments to attorney 
and law clerk (trainee) positions shall be for the dura-
tion of the present war and for six months thereafter 
unless specifically limited to a shorter period. 

(j) The incumbent of any attorney position covered 
into the classified service by section 1 of this order may 
acquire a classified civil-service status in accordance 
with the provisions of Section 2(a) of the act of Novem-
ber 26, 1940 (54 Stat. 1211) or, in the discretion of the 
Board and when applicable, Section 6, of Civil Service 
Rule II: Provided, That the noncompetitive examina-
tion required thereunder shall be prescribed by the Of-
fice with the approval of the Board. 

(k) The Office with the approval of the Board shall 
appoint a competent person to act as Executive Sec-

retary to the Board; and the Office shall furnish such 
further professionals, clerical, stenographic, and other 
assistants as may be necessary to carry out the provi-
sions of this section. 

(l) The Civil Service Rules are hereby amended to the 
extent necessary to give effect to the provisions of this 
section. 

SECTION 4. The noncompetitive examinations pre-
scribed pursuant to sections 3 and 6 of this order and 
section 2(a) of the said act of November 26, 1940, shall, 
among other things, require any person taking such ex-
amination to meet such reasonable standards of phys-
ical fitness and personal suitability as the Office of 
Personnel Management may prescribe. 

SECTION 5. Persons who on the effective date of sec-
tion 1 of this order are on furlough or leave without pay 
from any position covered into the classified service by 
that section may be recalled to duty within one year of 
the date that they are furloughed or given leave with-
out pay, and may be continued in such positions there-
after but shall not thereby acquire a classified civil- 
service status. If they are not recalled to duty within 
the time specified herein, they shall be separated from 
the service. 

SECTION 6. (a) Any person who, in order to perform ac-
tive service with the military or naval forces of the 
United States, has left a position (other than a tem-
porary position) which is covered into the classified 
civil service under section 1 of this order, shall be rein-
stated in such position or to a position of like senior-
ity, status, and pay in the same department or agency, 
and may, upon reinstatement, acquire a classified civil- 
service status: Provided, (1) that he has been honorably 
discharged from the military or naval service, (2) that 
he makes application for reinstatement within 90 days 
after termination of his service with the armed forces 
or of hospitalization continuing after discharge for a 
period of not more than one year, and (3) that he quali-
fies in such suitable noncompetitive examination as 
the Office may prescribe. 

(b) Any person who, in order to perform active service 
with the military or naval forces of the United States, 
has left a position in any department or agency (other 
than a temporary position) which is covered into the 
classified civil service under section 1 of this order, 
may, upon his applications and upon the request of the 
head of the same or any other department or agency, be 
reinstated in any position for which the Office finds he 
is qualified, and upon reinstatement shall acquire a 
classified civil-service status: Provided, (1) that he has 
been honorably discharged from the military or naval 
service, and (2) that he qualifies in such suitable non-
competitive examination as the Office may prescribe. 

SECTION 7. Executive Order No. 8044 of January 31, 
1939, is hereby revoked so far as it applies to positions 
covered into the classified civil service by this order. 

EXECUTIVE ORDER NO. 9367 

Ex. Ord. No. 9367, Aug. 4, 1943, 8 F.R. 11017, which pro-
hibited, with certain exceptions, instructions of appli-
cants for civil service and foreign service examinations 
by officers or employees of the government, was re-
voked by Ex. Ord. No. 11408, Apr. 25, 1968, 33 F.R. 6459. 

EX. ORD. NO. 10577. CIVIL SERVICE RULES 

Ex. Ord. No. 10577, Nov. 22, 1954, 19 F.R. 7521, eff. Jan. 
23, 1955, as amended by Ex. Ord. No. 10675, Aug. 21, 1956, 
21 F.R. 6327; Ex. Ord. No. 10745, Dec. 12, 1957, 22 F.R. 
10025; Ex. Ord. No. 12107, § 2–101(a), Dec. 28, 1978, 44 F.R. 
1055, amended generally the Civil Service Rules, pro-
vided for transition from the indefinite appointment 
system to the career-conditional appointment system, 
and revoked Ex. Ord. No. 9830, Feb. 24, 1947, 12 F.R. 1259; 
Ex. Ord. No. 9973, June 28, 1948, 13 F.R. 3600; Ex. Ord. 
No. 10180, Nov. 13, 1950, 15 F.R. 7745; Ex. Ord. No. 10440, 
Mar. 31, 1953, 18 F.R. 1823; and Ex. Ord. No. 10463, June 
25, 1953, 18 F.R. 3655. The Civil Service Rules are set out 
in Parts 1 to 10 of Title 5, Code of Federal Regulations. 
The Civil Service Rules were also amended by the fol-
lowing Executive Orders: 
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Ex. Ord. No. 10641, Oct. 26, 1955, 20 F.R. 8137, as 
amended by Ex. Ord. No. 12107, § 2–101(a), Dec. 28, 1978, 
44 F.R. 1055. 

Ex. Ord. No. 10869, Mar. 9, 1960, 25 F.R. 2073. 
Ex. Ord. No. 11315, Nov. 17, 1966, 31 F.R. 14729, as 

amended by Ex. Ord. No. 12107, § 2–101(a), Dec. 28, 1978, 
44 F.R. 1055. 

Ex. Ord. No. 11839, Feb. 15, 1975, 40 F.R. 7351. 
Ex. Ord. No. 11856, May 7, 1975, 40 F.R. 20259. 
Ex. Ord. No. 11887, Nov. 4, 1975, 40 F.R. 51411. 
Ex. Ord. No. 11935, Sept. 2, 1976, 41 F.R. 37301, as 

amended by Ex. Ord. No. 12107, § 2–101(a), Dec. 28, 1978, 
44 F.R. 1055. 

Ex. Ord. No. 12021, Nov. 30, 1977, 42 F.R. 61237. 
Ex. Ord. No. 12043, Mar. 7, 1978, 43 F.R. 9773, as amend-

ed by Ex. Ord. No. 12107, § 2–101(a), Dec. 28, 1978, 44 F.R. 
1055. 

Ex. Ord. No. 12125, Mar. 15, 1979, 44 F.R. 16879. 
Ex. Ord. No. 12148, § 5–212, July 20, 1979, 44 F.R. 43239, 

set out in a note under section 5195 of Title 42, The Pub-
lic Health and Welfare. 

Ex. Ord. No. 12300, Mar. 23, 1981, 46 F.R. 18683, which 
was superseded by Ex. Ord. No. 12940, Nov. 28, 1994, 59 
F.R. 61519. 

Ex. Ord. No. 12748, § 8(a), Feb. 1, 1991, 56 F.R. 4521, set 
out as a note under section 5301 of this title. 

Ex. Ord. No. 12896, Feb. 3, 1994, 59 F.R. 5515. 
Ex. Ord. No. 12940, Nov. 28, 1994, 59 F.R. 61519. 
Ex. Ord. No. 13124, § 2(b), June 4, 1999, 64 F.R. 31103. 
Ex. Ord. No. 13197, Jan. 18, 2001, 66 F.R. 7853. 

EXECUTIVE ORDER NO. 10590 

Ex. Ord. No. 10590, Jan. 18, 1955, 20 F.R. 409, as amend-
ed by Ex. Ord. No. 10722, Aug. 7, 1957, 22 F.R. 6287; Ex. 
Ord. No. 10773, July 1, 1958, 23 F.R. 5061; Ex. Ord. No. 
10782, Sept. 8, 1958, 23 F.R. 6971, which established the 
President’s Committee on Government Employment 
Policy, was superseded by Ex. Ord. No. 11246, Sept. 24, 
1965, 30 F.R. 12319, set out as a note under section 2000e 
of Title 42, The Public Health and Welfare. 

EXECUTIVE ORDER NO. 10880 

Ex. Ord. No. 10880, June 7, 1960, 25 F.R. 5131, as amend-
ed by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055, 
which provided for conversion of indefinite or tem-
porary appointments to career or career-conditional 
appointments, was revoked by Ex. Ord. No. 12608, Sept. 
9, 1987, 52 F.R. 34617. 

EXECUTIVE ORDER NO. 10925 

Ex. Ord. No. 10925, Mar. 7, 1961, 26 F.R. 1977, as amend-
ed by Ex. Ord. No. 11114, June 24, 1963, 28 F.R. 6485; Ex. 
Ord. No. 11162, July 28, 1964, 29 F.R. 10563, which estab-
lished the President’s Committee on Equal Employ-
ment Opportunity, was superseded by Ex. Ord. No. 
11246, Sept. 24, 1965, 30 F.R. 12319, set out as a note 
under section 2000e of Title 42, The Public Health and 
Welfare. 

EXECUTIVE ORDER NO. 11114 

Ex. Ord. No. 11114, June 24, 1963, 28 F.R. 6485, as 
amended by Ex. Ord. No. 11162, July 28, 1964, 29 F.R. 
10563, which extended the authority of the President’s 
Committee on Equal Employment Opportunity, was su-
perseded by Ex. Ord. No. 11246, Sept. 24, 1965, 30 F.R. 
12319, set out as a note under section 2000e of Title 42, 
The Public Health and Welfare. 

EX. ORD. NO. 11141. DISCRIMINATION ON THE BASIS OF AGE 

Ex. Ord. No. 11141, Feb. 12, 1964, 29 F.R. 2477, provided: 
WHEREAS the principle of equal employment oppor-

tunity is now an established policy of our Government 
and applies equally to all who wish to work and are ca-
pable of doing so; and 

WHEREAS discrimination in employment because of 
age, except upon the basis of a bona fide occupational 
qualification, retirement plan, or statutory require-
ment, is inconsistent with that principle and with the 
social and economic objectives of our society; and 

WHEREAS older workers are an indispensable source 
of productivity and experience which our Nation can ill 
afford to lose; and 

WHEREAS President Kennedy, mindful that maxi-
mum national growth depends on the utilization of all 
manpower resources, issued a memorandum on March 
14, 1963, reaffirming the policy of the Executive Branch 
of the Government of hiring and promoting employees 
on the basis of merit alone and emphasizing the need to 
assure that older people are not discriminated against 
because of their age and receive fair and full consider-
ation for employment and advancement in Federal em-
ployment; and 

WHEREAS, to encourage and hasten the acceptance 
of the principle of equal employment opportunity for 
older persons by all sectors of the economy, private and 
public, the Federal Government can and should provide 
maximum leadership in this regard by adopting that 
principle as an express policy of the Federal Govern-
ment not only with respect to Federal employees but 
also with respect to persons employed by contractors 
and subcontractors engaged in the performance of Fed-
eral contracts: 

NOW, THEREFORE, by virtue of the authority vested 
in me by the Constitution and statutes of the United 
States and as President of the United States, I hereby 
declare that it is the policy of the Executive Branch of 
the Government that (1) contractors and subcontrac-
tors engaged in the performance of Federal contracts 
shall not, in connection with the employment, advance-
ment, or discharge of employees, or in connection with 
the terms, conditions, or privileges of their employ-
ment, discriminate against persons because of their age 
except upon the basis of a bona fide occupational quali-
fication, retirement plan, or statutory requirement, 
and (2) that contractors and subcontractors, or persons 
acting on their behalf, shall not specify, in solicita-
tions or advertisements for employees to work on Gov-
ernment contracts, a maximum age limit for such em-
ployment unless the specified maximum age limit is 
based upon a bona fide occupational qualification, re-
tirement plan, or statutory requirement. The head of 
each department and agency shall take appropriate ac-
tion to enunciate this policy, and to this end the Fed-
eral Procurement Regulations and the Armed Services 
Procurement Regulation shall be amended by the inser-
tion therein of a statement giving continuous notice of 
the existence of the policy declared by this order. 

LYNDON B. JOHNSON. 

EXECUTIVE ORDER NO. 11162 

Ex. Ord. No. 11162, July 28, 1964, 29 F.R. 10563, which 
related to membership of the President’s Committee on 
Equal Employment Opportunity, was superseded by Ex. 
Ord. No. 11246, Sept. 24, 1965, 30 F.R. 12319, set out as a 
note under section 2000e of Title 42, The Public Health 
and Welfare. 

EXECUTIVE ORDER NO. 11202 

Ex. Ord. No. 11202, Mar. 5, 1965, 30 F.R. 3185, which es-
tablished career or career-conditional appointments for 
student trainees, was revoked by Ex. Ord. No. 11813, 
Oct. 7, 1974, 39 F.R. 36317, formerly set out below. 

EX. ORD. NO. 11203. CAREER APPOINTMENTS TO CERTAIN 
QUALIFIED EMPLOYEES OF TREASURY DEPARTMENT 

Ex. Ord No. 11203, Mar. 12, 1965; 30 F.R. 3417, as amend-
ed by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055, pro-
vided: 

By virtue of the authority vested in me by Section 2 
of the Civil Service Act (22 Stat. 403) and Section 1753 
of the Revised Statutes of the United States (5 U.S.C. 
631) [sections 3301 and 7301 of this title] and as Presi-
dent of the United States, it is hereby ordered as fol-
lows— 

SECTION 1. Any employee of the Treasury Department 
serving under an appointment under Schedule B of the 
Civil Service Rules in a position concerned with the 
protection of the life and safety of the President, mem-
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bers of his immediate family, or other persons for 
whom similar protective services are provided by law 
(which responsibility is hereinafter referred to as the 
protective function) may have his appointment con-
verted to a career appointment if: 

(1) he has completed at least three years of full-time 
continuous service in a position concerned with the 
protective function; 

(2) The Secretary of the Treasury, or his designee, 
recommends the conversion of the employee’s appoint-
ment within 90 days after the employee meets the serv-
ice requirements of this section, or within 90 days after 
the date of this Order, whichever is later; 

(3) he shall have passed a competitive examination 
appropriate for the position he is occupying or meets 
noncompetitive examination standards the Office of 
Personnel Management prescribes for his position; and 

(4) he meets all other requirements prescribed by the 
Office pursuant to Section 5 of this Order. 

SEC. 2. For the purposes of Section 1— 
(1) ‘‘full-time continuous service’’ means service 

without a break of more than 30 calendar days; 
(2) except as provided in paragraph (3) of this section, 

active service in the Armed Forces of the United States 
shall be deemed to be full-time continuous service in a 
position concerned with the protective function if the 
employee concerned shall have left a position con-
cerned with the protective function to enter the Armed 
Forces and shall have been re-employed in a position 
concerned with the protective function within 120 days 
after he shall have been discharged from the Armed 
Forces under honorable conditions; and 

(3) active service in the Armed Forces shall not be 
deemed to be full-time continuous service in a position 
concerned with the protective function if such active 
service exceeds a total of four years plus any period of 
additional service imposed pursuant to law. 

SEC. 3. Any employee who shall have left a position 
concerned with the protective function to enter active 
service in the Armed Forces of the United States, who 
is re-employed in such a position within 120 days after 
his discharge under honorable conditions from such 
service, and who meets the requirements of Section 1 as 
the result of being credited with his period of active 
service in the Armed Forces pursuant to Section 2(2), 
may have his appointment converted if the Secretary 
of the Treasury or his designee, recommends that con-
version within 90 days after his re-employment. 

SEC. 4. Whenever the Secretary of the Treasury, or 
his designee, decides not to recommend conversion of 
the appointment of an employee under this Order or 
whenever the Secretary, or his designee, recommends 
conversion and the employee fails to qualify, the em-
ployee shall be separated by the date on which his cur-
rent Schedule B appointment expires. 

SEC. 5. The Office of Personnel Management shall pre-
scribe such regulations as may be necessary to carry 
out the purposes of this Order. 

EX. ORD. NO. 11219. APPOINTMENT IN COMPETITIVE 
SERVICE OF FOREIGN SERVICE OFFICERS AND EMPLOYEES 

Ex. Ord. No. 11219, May 6, 1965, 30 F.R. 6381, as amend-
ed by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055; Ex. 
Ord. No. 12292, Feb. 23, 1981, 46 F.R. 13967, provided: 

By virtue of the authority vested in me by section 
1753 of the Revised Statutes [sections 3301 and 7301 of 
this title] and the Civil Service Act (22 Stat. 403), and 
as President of the United States, it is hereby ordered 
as follows: 

SECTION 1. Under regulations and conditions pre-
scribed by the Office of Personnel Management, a 
present or former member of the Foreign Service may 
be appointed in the competitive service if he: 

(a) Is qualified for the position in the competitive 
service; 

(b) Was appointed in the Foreign Service under au-
thority of the Foreign Service Act of 1946 as amended 
[former section 801 et seq. of Title 22, Foreign Relations 
and Intercourse], the Foreign Service Act of 1980 [sec-
tion 3901 et seq. of Title 22], or legislation that supple-
ments or replaces the latter Act; 

(c) Served in the Foreign Service under an unlimited, 
career-type appointment and, immediately before his 
separation from that appointment, he completed at 
least one year of continuous service under one or more 
nontemporary appointments in the Foreign Service 
which may include the service that made him eligible 
for his career-type appointment; and 

(d) Is appointed within 3 years after his separation 
from the Foreign Service, or he completed at least 3 
years of substantially continuous service under one or 
more nontemporary appointments in the Foreign Serv-
ice immediately before his separation from the unlim-
ited, career-type appointment in that Service which 
may include the service that made him eligible for such 
appointment, or he is entitled to preference under sec-
tion 2 of the Veterans’ Preference Act of 1944, as 
amended [sections 1302 and 2108 of this title]. 

SEC. 2. (a) Except as provided in paragraph (b) of this 
section, a person appointed under Section 1 of this 
Order becomes a career conditional employee. 

(b) A person appointed under Section 1 of this Order 
becomes a career employee when he: 

(1) Has completed at least 3 years of substantially 
continuous service under one or more nontemporary 
appointments in the Foreign Service immediately be-
fore his separation from the unlimited, career-type ap-
pointment in that Service which may include the serv-
ice that made him eligible for such appointment; 

(2) Is appointed to a position in the competitive serv-
ice required by law or Executive order to be filled on a 
permanent or career basis; or 

(3) Has completed the service requirement for career 
tenure in the competitive service. 

For the purpose of subparagraph (3) of this paragraph, 
service in the Foreign Service is creditable in meeting 
the service requirement only if the person concerned is 
appointed to a nontemporary position in the competi-
tive service under Section 1 of this Order within 30 days 
after his separation from the Foreign Service. 

SEC. 3. A person appointed to a nontemporary posi-
tion in the competitive service under Section 1 of this 
Order acquires a competitive status automatically on 
appointment. 

SEC. 4. Any law, Executive order, or regulation that 
would disqualify an applicant for appointment in the 
competitive service shall also disqualify a person for 
appointment under Section 1 of this Order. 

SEC. 5. For the purpose of this Order, a person is 
deemed to be a member of the ‘‘Foreign Service’’ if he 
was appointed in any agency under authority of the 
Foreign Service Act of 1946, as amended [former section 
801 et seq. of Title 22, Foreign Relations and Inter-
course], the Foreign Service Act of 1980 [section 3901 et 
seq. of Title 22], or legislation that supplements or re-
places the latter Act. 

EXECUTIVE ORDER NO. 11315 

Ex. Ord. No. 11315, Nov. 17, 1966, 31 F.R. 14729, as 
amended by Ex. Ord. No. 12107, § 2–101(a), Dec. 28, 1978, 
44 F.R. 1055, added Civil Service Rule IX and amended 
Civil Service Rule VI, provided for transition to the 
full establishment of executive assignments under Rule 
IX, and delegated responsibility for the administration 
of the executive assignment system established by this 
Order to the Office of Personnel Management and heads 
of agencies affected by Rule IX. Civil Service Rule IX, 
as established by this Order, was revoked by Ex. Ord. 
No. 12748, § 8(a), Feb. 1, 1991, 56 F.R. 4521, set out under 
section 5301 of this title. 

EXECUTIVE ORDER NO. 11598 

Ex. Ord. No. 11598, June 16, 1971, 36 F.R. 11711, for-
merly set out as a note under this section, which relat-
ed to the listing of certain job vacancies by federal 
agencies and government contractors and subcontrac-
tors, was superseded by Ex. Ord. No. 11701, Jan. 24, 1973, 
38 F.R. 2675, set out as a note under section 4212 of Title 
38, Veterans’ Benefits. 
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EXECUTIVE ORDER NO. 11813 

Ex. Ord. No. 11813, Oct. 7, 1974, 39 F.R. 36317, which re-
lated to career or career-conditional appointments for 
cooperative education students, was revoked by Ex. 
Ord. No. 12015, Oct. 26, 1977, 42 F.R. 56947, set out below. 

EX. ORD. NO. 11955. CAREER OR CAREER-CONDITIONAL AP-
POINTMENT TO CERTAIN QUALIFIED EMPLOYEES OF NA-
TIONAL AERONAUTICS AND SPACE ADMINISTRATION 

Ex. Ord. No. 11955, Jan. 10, 1977, 42 F.R. 2499, as 
amended by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 
1055, provided: 

By virtue of the authority vested in me by section 
3301 of title 5 of the United States Code [this section], 
and as President of the United States of America, it is 
hereby ordered as follows: 

SECTION 1. The appointment of a Command Pilot, 
Pilot or Mission Specialist candidate to a position in 
the Space Shuttle Astronaut Program of the National 
Aeronautics and Space Administration, which is listed 
under Schedule B of the Schedule of Excepted Posi-
tions, may be converted to career or career-conditional 
appointment if: 

(a) the candidate has successfully completed two 
years of service as a candidate in an appropriate train-
ing program; 

(b) the Administrator of the National Aeronautics 
and Space Administration, or the Administrator’s des-
ignee, recommends the conversion of the candidate’s 
appointment within ninety days of completion of the 
requirements of section 1(a); 

(c) the candidate meets noncompetitive examination 
standards prescribed by the Office of Personnel Man-
agement; and 

(d) the candidate meets all other requirements pre-
scribed by the Office of Personnel Management pursu-
ant to section 3 of this order. 

SEC. 2. Whenever the Administrator of the National 
Aeronautics and Space Administration, or the Adminis-
trator’s designee, decides not to recommend conversion 
of an appointment under this order or whenever the Ad-
ministrator, or the Administrator’s designee, rec-
ommends conversion and the candidate fails to qualify, 
the candidate shall be separated not later than the date 
of expiration of the current Schedule B appointment, 
unless the appointment can be converted through ap-
propriate competitive examination or the candidate 
can be assigned to a suitable position under another ex-
cepted authority prior to the expiration date. 

SEC. 3. The Office of Personnel Management shall pre-
scribe such regulations as may be necessary to carry 
out the purpose of this order. 

EXECUTIVE ORDER NO. 12008 

Ex. Ord. No. 12008, Aug. 25, 1977, 42 F.R. 43373, as 
amended by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 
1055, which established a Presidential Management In-
tern Program, was revoked by Ex. Ord. No. 12364, May 
24, 1982, 47 F.R. 22931, formerly set out below. 

EX. ORD. NO. 12015. CAREER OR CAREER-CONDITIONAL AP-
POINTMENTS IN COMPETITIVE SERVICE FOR STUDENTS 
COMPLETING APPROVED CAREER-RELATED WORK-STUDY 
PROGRAMS 

Ex. Ord. No. 12015, Oct. 26, 1977, 42 F.R. 56947, as 
amended by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 
1055; Ex. Ord. No. 13024, Nov. 7, 1996, 61 F.R. 58125, pro-
vided: 

By virtue of the authority vested in me by Sections 
3301 and 3302 of Title 5 of the United States Code, and 
as President of the United States of America, it is here-
by ordered as follows: 

SECTION 1. As used in this order ‘‘career-related work- 
study programs’’ are those programs established by the 
Office of Personnel Management which provide for a 
formally-arranged schedule of periods of attendance at 
an accredited school combined with periods of career- 
related work in a Federal agency under a Schedule B 
appointment. 

SEC. 2. The appointment of a student to a position in 
a career-related work-study program may be converted 
noncompetitively to a term, career, or career-condi-
tional appointment if the student: 

(a) has completed within the preceding 120 days an 
educational program that meets the provisions estab-
lished by the Office of Personnel Management; 

(b) has satisfied all course requirements leading to 
completion of the related curriculum at an accredited 
school; 

(c) is recommended for such an appointment by the 
employing agency in which the career-related work was 
performed; and, 

(d) satisfies such other requirements and conditions 
as the Office of Personnel Management may prescribe 
for term, career, or career-conditional appointment of 
an individual in career-related work-study programs. 

SEC. 3. The Office of Personnel Management shall pre-
scribe such regulations as it deems necessary to carry 
out the provisions of this order and to provide for the 
continuation of planning, implementation and evalua-
tion of employment programs for students throughout 
the Government. These regulations shall provide for 
the periodic evaluation of the work of each student and 
require that each student’s continuation in the pro-
gram shall be dependent upon a finding of satisfactory 
performance. 

SEC. 4. Students converted to term appointment 
under section 2 may subsequently be converted non-
competitively to a career or career-conditional ap-
pointment before the term appointment expires. 

SEC. 5. Executive Order No. 11813 of October 7, 1974, is 
hereby revoked. 

EXECUTIVE ORDER NO. 12026 

For provisions relating to eligibility for reinstate-
ment in the competitive civil service of certain em-
ployees of the Energy Department, see Ex. Ord. No. 
12026, Dec. 5, 1977, 42 F.R. 61849, set out as a note under 
section 7292 of Title 42, The Public Health and Welfare. 

EXECUTIVE ORDER NO. 12257 

Ex. Ord. No. 12257, Dec. 18, 1980, 45 F.R. 84005, which 
provided for noncompetitive conversion of participants 
in the Comprehensive Employment and Training Act 
program to career or career-conditional Civil Service 
status, was revoked by Ex. Ord. No. 12553, Feb. 25, 1986, 
51 F.R. 7237. 

EXECUTIVE ORDER NO. 12362 

Ex. Ord. No. 12362, May 12, 1982, 47 F.R. 21231, as 
amended by Ex. Ord. No. 12585, Mar. 3, 1987, 52 F.R. 6773, 
which related to appointment to competitive status of 
certain overseas employees upon return to the United 
States, was revoked by Ex. Ord. No. 12721, July 30, 1990, 
55 F.R. 31349, set out below. 

EXECUTIVE ORDER NO. 12364 

Ex. Ord. No. 12364, May 24, 1982, 47 F.R. 22931, as 
amended by Ex. Ord. No. 12645, July 12, 1988, 53 F.R. 
26750, which related to the Presidential Management 
Intern Program, was superseded by Ex. Ord. No. 13318, 
Nov. 21, 2003, 68 F.R. 66317, set out below. 

EX. ORD. NO. 12505. CAREER APPOINTMENTS TO CERTAIN 
OFFICE OF MANAGEMENT AND BUDGET EMPLOYEES 

Ex. Ord. No. 12505, Feb. 12, 1985, 50 F.R. 6151, provided: 
By the authority vested in me as President by the 

laws of the United States of America, including Section 
3301 and 3302 of Title 5, and Section 521 of Title 31 of the 
United States Code, it is hereby ordered as follows: 

SECTION 1. No later than April 1, 1985, any employee 
of the Office of Management and Budget serving under 
an appointment under Schedule A in a position not lim-
ited to one year or less, concerned with implementa-
tion of the President’s paperwork reduction and regu-
latory review and planning programs, may have his or 
her appointment converted to a career or career-condi-
tional appointment if the Director of the Office of Man-
agement and Budget determines that: 
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(a) The employee has completed at least one year of 
full-time continuous service in a position concerned 
with the paperwork reduction and regulatory program; 

(b) There is a continuing need for the position filled 
by the employee; 

(c) The employee’s past performance has been satis-
factory and the employee possesses the qualifications 
necessary to continue in the position; and 

(d) The employee meets the citizenship requirements 
and qualification standards appropriate for the posi-
tion. 

SEC. 2. If the Director determines not to convert an 
employee’s appointment to career or career-conditional 
status under the preceding Section, the employee shall 
be separated not later than the date of expiration of 
the current appointment. 

SEC. 3. Employees whose appointments are converted 
under this Order shall become career-conditional em-
ployees, or career employees if they have completed 
the service requirements for career tenure, and all con-
verted employees shall acquire a competitive status. 

RONALD REAGAN. 

EXECUTIVE ORDER NO. 12596 

Ex. Ord. No. 12596, May 7, 1987, 52 F.R. 17537, which 
provided for noncompetitive conversion to career 
status of certain employees in professional and admin-
istrative career positions, was revoked by Ex. Ord. No. 
13162, July 6, 2000, 65 F.R. 43212, set out as a note below. 

EX. ORD. NO. 12685. NONCOMPETITIVE CONVERSION OF 
PERSONAL ASSISTANTS TO EMPLOYEES WITH DISABILITIES 

Ex. Ord. No. 12685, July 28, 1989, 54 F.R. 31796, pro-
vided: 

By the authority vested in me as President by the 
Constitution and laws of the United States of America, 
including sections 3301 and 3302 of title 5, United States 
Code, it is hereby ordered as follows: 

SECTION 1. Upon recommendation by the employing 
agency, and subject to qualifications and other require-
ments prescribed by the Office of Personnel Manage-
ment, an employee in a position in the excepted service 
under 5 C.F.R. 213.3102(11) as a reader, interpreter, or 
personal assistant for a handicapped employee, whose 
employment in such position is no longer necessary and 
who has completed at least 1 year of satisfactory serv-
ice in such position under a non-temporary appoint-
ment, may be converted noncompetitively to a career 
or career-conditional appointment. 

SEC. 2. This order shall be effective upon publication 
in the Federal Register. 

GEORGE BUSH. 

EX. ORD. NO. 12718. PRESIDENT’S ADVISORY COMMISSION 
ON THE PUBLIC SERVICE 

Ex. Ord. No. 12718, June 29, 1990, 55 F.R. 27451, pro-
vided: 

By the authority vested in me as President by the 
Constitution and laws of the United States of America, 
including the Federal Advisory Committee Act, as 
amended (5 U.S.C. App.), and in order to provide a con-
tinuing source of advice on the public service from out-
standing leaders in various walks of private life, it is 
hereby ordered as follows: 

SECTION 1. Establishment. The President’s Advisory 
Commission on the Public Service (‘‘Commission’’) is 
hereby established. The Commission shall be comprised 
of 13 members to be appointed by the President from 
among leading citizens in private life. The members 
shall be appointed for 2-year terms, except that initial 
appointments shall include six members appointed to 
serve 1-year terms. Any vacancy in the Commission 
shall be filled by an appointment for the remainder of 
the term for which the original appointment was made, 
and a member whose term has expired may serve until 
his or her successor has been appointed. The President 
shall designate one of the members of the Commission 
to serve as Chairperson. 

SEC. 2. Functions. (a) The Commission shall meet 
from time to time at the request of the Chairperson 

and shall consider ways to enhance the public service 
in American life, including: 

(1) improving the efficiency and attractiveness of the 
Federal civil service; 

(2) increasing the interest among American students 
in pursuing careers in the public service; and 

(3) strengthening the image of the public service in 
American life. 

(b) The Commission shall submit a report on its ac-
tivities to the Director of the Office of Personnel Man-
agement and the President each year. 

SEC. 3. Administrative Provisions. (a) The members of 
the Commission shall serve without compensation, but 
may receive travel expenses, including per diem in lieu 
of subsistence, in accordance with sections 5702 and 5703 
of title 5, United States Code. 

(b) All executive agencies are directed, to the extent 
permitted by law, to provide such information, advice, 
and assistance to the Commission as the Commission 
may request. 

(c) The Director of the Office of Personnel Manage-
ment shall, to the extent permitted by law and subject 
to the availability of funds, provide the Commission 
with administrative services, staff support, and nec-
essary expenses. 

SEC. 4. General. Notwithstanding any other Executive 
order, the functions of the President under the Federal 
Advisory Committee Act, as amended [5 U.S.C. App.], 
except that of reporting to the Congress, which are ap-
plicable to the Commission, shall be performed by the 
Office of Personnel Management in accordance with the 
guidelines and procedures established by the Adminis-
trator of General Services. 

GEORGE BUSH. 

EX. ORD. NO. 12721. ELIGIBILITY OF OVERSEAS 
EMPLOYEES FOR NONCOMPETITIVE APPOINTMENTS 

Ex. Ord. No. 12721, July 30, 1990, 55 F.R. 31349, pro-
vided: 

By the authority vested in me as President by the 
Constitution and laws of the United States of America, 
including sections 3301 and 3302 of title 5 and section 301 
of title 3 of the United States Code, and in order to per-
mit certain overseas employees to acquire competitive 
status upon returning to the United States, it is hereby 
ordered as follows: 

SECTION 1. A United States citizen who is a family 
member of a Federal civilian employee, of a nonap-
propriated fund employee, or of a member of a uni-
formed service and who meets the qualifications and 
other requirements established by the Director of the 
Office of Personnel Management, including an appro-
priate period of satisfactory service under one or more 
overseas appointments in the excepted or competitive 
civil service, may be appointed noncompetitively to a 
competitive service position in the executive branch 
within the United States (including Guam, Puerto 
Rico, and the Virgin Islands). The employing agency in 
the United States may waive a requirement for a writ-
ten test for an individual appointed under this order if 
the agency determines that the duties and responsibil-
ities of the position occupied overseas were similar 
enough to those of the position to which the individual 
is being appointed under this order to make the written 
test unnecessary. 

SEC. 2. The Director of the Office of Personnel Man-
agement shall prescribe such regulations as may be 
necessary to implement this order. 

SEC. 3. To the extent there is any conflict between 
this order and Civil Service Rule 8.2 (5 CFR 8.2), the 
provisions of this order shall control. 

SEC. 4. (a) Executive Order No. 12362 of May 12, 1982, 
as amended, and Executive Order No. 12585 of March 3, 
1987, are revoked. 

(b) Existing regulations prescribed by the Director of 
the Office of Personnel Management under Executive 
Order No. 12362, as amended, shall continue in effect 
until modified or superseded by the Director of the Of-
fice of Personnel Management. 
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SEC. 5. This order shall be effective upon publication 
in the Federal Register. 

GEORGE BUSH. 

EX. ORD. NO. 13124. AMENDING THE CIVIL SERVICE RULES 
RELATING TO FEDERAL EMPLOYEES WITH PSYCHIATRIC 
DISABILITIES 

Ex. Ord. No. 13124, June 4, 1999, 64 F.R. 31103, provided: 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America, including sections 3301 and 3302 of title 5, 
United States Code, and in order to give individuals 
with psychiatric disabilities the same hiring opportuni-
ties as persons with severe physical disabilities or men-
tal retardation under the Civil Service Rules, and to 
permit individuals with psychiatric disabilities to ob-
tain Civil Service competitive status, it is hereby or-
dered as follows: 

SECTION 1. Policy. 
(a) It is the policy of the United States to assure 

equality of opportunity, full participation, independent 
living, and economic self-sufficiency for persons with 
disabilities. The Federal Government as an employer 
should serve as a model for the employment of persons 
with disabilities and utilize the full potential of these 
talented citizens. 

(b) The Civil Service Rules governing appointment of 
persons with psychiatric disabilities were adopted 
years ago when attitudes about mental illness were dif-
ferent than they are today, which led to stricter stand-
ards for hiring persons with psychiatric disabilities 
than for persons with mental retardation or severe 
physical disabilities. The Civil Service Rules provide 
that persons with mental retardation, severe physical 
disabilities, or psychiatric disabilities may be hired 
under excepted appointing authorities. While persons 
with mental retardation or severe physical disabilities 
may be appointed for more than 2 years and may con-
vert to competitive status after completion of 2 years 
of satisfactory service in their excepted position, peo-
ple with psychiatric disabilities may not. 

(c) The Office of Personnel Management (OPM) and 
the President’s Task Force on Employment of Adults 
with Disabilities believe that the Federal Government 
could better benefit from the contributions of persons 
with psychiatric disabilities if they were given the 
same opportunities available to people with mental re-
tardation or severe physical disabilities. 

SEC. 2. Implementation. 
(a) The Director of the Office of Personnel Manage-

ment shall, consistent with OPM authority, provide 
that persons with psychiatric disabilities are subject to 
the same hiring rules as persons with mental retarda-
tion or severe physical disabilities. 

(b) [Amended Civil Service Rule III.] 
SEC. 3. The Director of the Office of Personnel Man-

agement shall prescribe such regulations as may be 
necessary to implement this order. 

WILLIAM J. CLINTON. 

EX. ORD. NO. 13162. FEDERAL CAREER INTERN PROGRAM 

Ex. Ord. No. 13162, July 6, 2000, 65 F.R. 43211, provided: 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America, including sections 3301 and 3302 of title 5, 
United States Code, and in order to provide for the re-
cruitment and selection of exceptional employees for 
careers in the public sector, it is hereby ordered as fol-
lows: 

SECTION 1. There is hereby constituted the Federal 
Career Intern Program (Program). The purpose of the 
Program is to attract exceptional men and women to 
the Federal workforce who have diverse professional 
experiences, academic training, and competencies, and 
to prepare them for careers in analyzing and imple-
menting public programs. ‘‘Career Intern’’ is a generic 
term, and agencies may use occupational titles as ap-
propriate. 

SEC. 2. The Program is another step in the Adminis-
tration’s effort to recruit the highest caliber people to 

the Federal Government, develop their professional 
abilities, and retain them in Federal departments and 
agencies. Cabinet secretaries and agency administra-
tors should view the Program as complementary to ex-
isting programs that provide career enhancement op-
portunities for Federal employees, and departments 
and agencies are encouraged to identify and make use 
of those programs, as well as the new Program, to meet 
department and agency needs. 

SEC. 3. (a) The Office of Personnel Management 
(OPM) shall develop appropriate merit-based proce-
dures for the recruitment, screening, placement, and 
continuing career development of Career Interns. 

(b) In developing those procedures, the OPM shall 
provide for such actions as deemed appropriate to as-
sure equal employment opportunity and the applica-
tion of appropriate veterans’ preference criteria. 

SEC. 4. (a) A successful candidate shall be appointed 
to a position in Schedule B of the excepted service at 
the GS–5, 7, or 9 (and equivalent) or other trainee level 
appropriate for the Program, unless otherwise approved 
by the OPM. The appointment shall not exceed 2 years 
unless extended by the Federal department or agency, 
with the concurrence of the OPM, for up to 1 additional 
year. 

(b) Tenure for a Career Intern shall be governed by 
the following principles and policies: 

(1) Assigned responsibilities shall be consistent 
with a Career Intern’s competencies and career inter-
ests, and the purposes of the Program. 

(2) Continuation in the Program shall be contingent 
upon satisfactory performance by the Career Intern 
throughout the internship period. 

(3) Except as provided in subsections (4) and (5) of 
this section, service as a Career Intern confers no 
rights to further Federal employment in either the 
competitive or excepted service upon the expiration 
of the internship period. 

(4) Competitive civil service status may be granted 
to a Career Intern who satisfactorily completes the 
internship and meets all other requirements pre-
scribed by the OPM. 

(5) Within an agency, an employee who formerly 
held a career or career-conditional appointment im-
mediately before entering the Career Intern Program, 
and who fails to complete the Career Intern Program 
for reasons unrelated to misconduct or suitability, 
shall be placed in a career or career-conditional posi-
tion in the current agency at no lower grade or pay 
than the one the employee left to accept the position 
in the Career Intern Program. 
SEC. 5. A Career Intern shall participate in a formal 

program of training and job assignments to develop 
competencies that the OPM identifies as core to the 
Program, and the employing agency identifies as ap-
propriate to the agency’s mission and needs. 

SEC. 6. The OPM shall prescribe such regulations as it 
determines necessary to carry out the purpose of this 
order. 

SEC. 7. The OPM shall provide oversight of the Pro-
gram. 

SEC. 8. Executive Order 12596 of May 7, 1987, is re-
voked. 

SEC. 9. Judicial Review. This order is intended only to 
improve the internal management of the executive 
branch. It does not create any right or benefit, sub-
stantive or procedural, enforceable in law or equity, by 
a party against the United States, its agencies, its offi-
cers or employees, or any other person. 

WILLIAM J. CLINTON. 

EX. ORD. NO. 13318. PRESIDENTIAL MANAGEMENT 
FELLOWS PROGRAM 

Ex. Ord. No. 13318, Nov. 21, 2003, 68 F.R. 66317, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including sections 3301 and 3302 of title 5, 
United States Code, and in order to provide for the re-
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cruitment and selection of outstanding employees for 
service in public sector management, it is hereby or-
dered as follows: 

SECTION 1. There is hereby constituted the Presi-
dential Management Fellows Program. The purpose of 
the Program is to attract to the Federal service out-
standing men and women from a variety of academic 
disciplines and career paths who have a clear interest 
in, and commitment to, excellence in the leadership 
and management of public policies and programs. Indi-
viduals selected for the Program shall be known as 
Presidential Management Fellows (PMFs) or Senior 
Presidential Management Fellows (Senior PMFs). 

SEC. 2. (a) Individuals eligible for appointment as a 
PMF under this order are those who, in pursuing a 
course of study at the graduate level, have dem-
onstrated both exceptional ability and the commit-
ment to which section 1 refers. Such individuals at the 
time of application must have received, or must expect 
to receive soon thereafter, an appropriate advanced de-
gree as defined by the Director of the Office of Person-
nel Management (OPM). 

(b) Individuals eligible for appointment as a Senior 
PMF under this order are those who have, through ex-
tensive work experience, demonstrated both excep-
tional leadership or analytical ability and the commit-
ment to which section 1 refers. 

SEC. 3. The Director of OPM shall prescribe appro-
priate merit-based rules for the recruitment, nomina-
tion, assessment, selection, appointment, placement, 
and continuing career development of fellows, includ-
ing rules that: 

(a) reserve to the head of a department or agency or 
component within the Executive Office of the President 
(EOP) the authority to appoint a fellow who is to be 
employed in that department, agency, or component; 

(b) provide for nomination by universities and col-
leges, through competitive selection processes, of eligi-
ble individuals for consideration for appointment as 
PMFs; 

(c) carry out the policy of the United States to ensure 
equal employment opportunities for employees without 
discrimination because of race, color, religion, sex, or 
national origin; and 

(d) ensure the application of appropriate veterans’ 
preference criteria. 

SEC. 4. (a) Fellows shall be appointed to positions in 
either: 

(1) Schedule A of the excepted service; or 
(2) an agency or component within the EOP excepted 

from the competitive service. 
(b) Appointments under subsection (a) shall not ex-

ceed 2 years in duration unless extended by the head of 
the department or agency or component within the 
EOP, with the concurrence of the Director of OPM, for 
a period not to exceed 1 additional year. 

(c) The following principles and policies shall govern 
service and tenure by fellows: 

(1) responsibilities assigned to a PMF shall be con-
sistent with the PMF’s educational background and ca-
reer interests, and the purposes of the Program; and re-
sponsibilities assigned to a Senior PMF shall be con-
sistent with the Senior PMF’s experience and career in-
terests, and the purposes of the Program; 

(2) continuation of a fellow’s appointment shall be 
contingent upon satisfactory performance by the fellow 
throughout the fellowship appointment; 

(3) except as provided in paragraph (4) of this sub-
section, service as a fellow shall confer no right to fur-
ther Federal employment in either the competitive or 
excepted service upon the expiration of the fellow’s ap-
pointment; and 

(4) competitive civil service status may be granted to 
a fellow who satisfactorily completes the Program and 
meets such other requirements as the Director of OPM 
may prescribe. A fellow appointed by an agency ex-
cepted from the competitive service may also be ap-
pointed to a permanent position in an excepted service 
agency without further competition. 

SEC. 5. The Director of OPM shall provide for an or-
derly transition, including with respect to nomina-

tions, selection processes, and appointments, from the 
Presidential Management Intern Program established 
by Executive Order 12364 [formerly set out above] of 
May 24, 1982, to the Presidential Management Fellows 
Program established by this order. Until that transi-
tion is provided for, individuals who were selected or 
appointed under the provisions of Executive Order 12364 
and who have not completed their scheduled periods of 
excepted service are hereby redesignated as Presi-
dential Management Fellows, and continue their in-
ternships under the terms of Executive Order 12364. 

SEC. 6. The Director of OPM shall prescribe such reg-
ulations as may be necessary to carry out the purposes 
of this order. 

SEC. 7. Executive Order 12364 [formerly set out above] 
is superseded, except as provided in section 5 of this 
order. 

SEC. 8. This order is not intended to, and does not, 
create any right or benefit, substantive or procedural, 
enforceable at law or in equity by any party against 
the United States, its departments, agencies, instru-
mentalities or entities, its officers or employees, or 
any other person. 

GEORGE W. BUSH. 

EX. ORD. NO. 13473. TO AUTHORIZE CERTAIN NONCOMPETI-
TIVE APPOINTMENTS IN THE CIVIL SERVICE FOR SPOUSES 
OF CERTAIN MEMBERS OF THE ARMED FORCES 

Ex. Ord. No. 13473, Sept. 25, 2008, 73 F.R. 56703, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including sections 3301 and 3302 of title 5, 
United States Code, it is hereby ordered as follows: 

SECTION 1. Policy. It shall be the policy of the United 
States to provide for the appropriately expedited re-
cruitment and selection of spouses of members of the 
Armed Forces for appointment to positions in the com-
petitive service of the Federal civil service as part of 
the effort of the United States to recruit and retain in 
military service, skilled and experienced members of 
the Armed Forces and to recognize and honor the serv-
ice of such members injured, disabled, or killed in con-
nection with their service. 

SEC. 2. Definitions. As used in this order: 
(a) the term ‘‘agency’’ has the meaning specified for 

the term ‘‘executive agency’’ in section 105 of title 5, 
United States Code, but does not include the Govern-
ment Accountability Office; 

(b) the term ‘‘Armed Forces’’ has the meaning speci-
fied for that term in section 101 of title 10, United 
States Code; 

(c) the term ‘‘active duty’’ means full-time duty in an 
armed force and includes full-time National Guard 
duty, except that, for Reserve Component members, the 
term ‘‘active duty’’ does not include training duties or 
attendance at service schools. 

(d) the term ‘‘permanent change of station’’ means 
the assignment, detail, or transfer of a member of the 
Armed Forces serving at a present permanent duty sta-
tion to a different permanent duty station under a 
competent authorization or order that does not: 

(i) specify the duty as temporary; 
(ii) provide for assignment, detail, or transfer, after 

that different permanent duty station, to a further 
different permanent duty station; or (iii) [sic] direct 
return to the present permanent duty station; and 
(e) the term ‘‘totally disabled retired or separated 

member’’ means a member of the Armed Forces who: 
(i) retired under chapter 61 of title 10, United States 

Code, with a disability rating at the time of retire-
ment of 100 per cent; or (ii) [sic] retired or separated 
from the Armed Forces and has a disability rating of 
100 percent from the Department of Veterans Affairs. 
SEC. 3. Noncompetitive Appointment Authority. Consist-

ent with the policy set forth in section 1 of this order 
and such regulations as the Director of the Office of 
Personnel Management may prescribe, the head of an 
agency may make a noncompetitive appointment to 
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any position in the competitive service, for which the 
individual is qualified, of an individual who is: 

(a) the spouse of a member of the Armed Forces who, 
as determined by the Secretary of Defense, is perform-
ing active duty pursuant to orders that authorize a per-
manent change of station move, if such spouse relo-
cates to the member’s new permanent duty station; 

(b) the spouse of a totally disabled retired or sepa-
rated member of the Armed Forces; or 

(c) the unremarried widow or widower of a member of 
the Armed Forces killed while performing active duty. 

SEC. 4. Administrative Provisions. The heads of agencies 
shall employ, as appropriate, appointment authority 
available to them, in addition to the authority granted 
by section 3 of this order, to carry out the policy set 
forth in section 1. 

SEC. 5. General Provisions. (a) Nothing in this order 
shall be construed to impair or otherwise affect: 

(i) authority granted by law to a department or 
agency or the head thereof; and 

(ii) functions of the Director of the Office of Man-
agement and Budget relating to budget, administra-
tive, or legislative functions. 
(b) This order is not intended to, and does not, create 

any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the 
United States, its agencies, instrumentalities, or enti-
ties, its officers, employees, or agents, or any other 
person. 

GEORGE W. BUSH. 

§ 3302. Competitive service; rules 

The President may prescribe rules governing 
the competitive service. The rules shall provide, 
as nearly as conditions of good administration 
warrant, for— 

(1) necessary exceptions of positions from 
the competitive service; and 

(2) necessary exceptions from the provisions 
of sections 2951, 3304(a), 3321, 7202, and 7203 of 
this title. 

Each officer and individual employed in an agen-
cy to which the rules apply shall aid in carrying 
out the rules. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 417; Pub. L. 
95–228, § 2(b), Feb. 10, 1978, 92 Stat. 25; Pub. L. 
95–454, title VII, § 703(c)(1), Oct. 13, 1978, 92 Stat. 
1217; Pub. L. 96–54, § 2(a)(16), Aug. 14, 1979, 93 
Stat. 382; Pub. L. 103–94, § 2(b)(1), Oct. 6, 1993, 107 
Stat. 1004.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 633(1) (less 

function of Civil 

Service Commis-

sion), (2)8 (last 

sentence). 

Jan. 16, 1883, ch. 27, § 2(1) 

(less function of Civil 

Service Commission), (2) 8 

(last sentence), 22 Stat. 

403, 404. 

The reference to the competitive service is sub-
stituted for the reference to the Act creating that serv-
ice. The reference to reasons for the exceptions is omit-
ted as covered by section 1308 of this title. The words 
‘‘provide for’’ are substituted for ‘‘provide and declare’’. 
Paragraph (1) is supplied to preserve the President’s 
power to except positions from the competitive service, 
previously implied from the power to except from the 
first rule in former section 633(2). Authority to make 
exceptions to so much of former section 633(2) as is re-
stated in this section and section 1302(a) is omitted as 
meaningless. Authority to make exceptions to so much 
of former section 633(2) as is restated in section 3318(a) 
is omitted as superseded by former section 857, which is 
carried into section 3318(a). In the last sentence, the 

words ‘‘Each officer and individual employed in an 
agency’’ are substituted for ‘‘officers of the United 
States in the departments and offices’’ because of the 
restrictive definition of ‘‘officer’’ in section 2104. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1993—Par. (2). Pub. L. 103–94 substituted ‘‘and 7203’’ 
for ‘‘7203, 7321, and 7322’’. 

1979—Par. (2). Pub. L. 96–54 amended par. (2) in same 
manner as amendment by section 703(c)(1) of Pub. L. 
95–454. See 1978 Amendment note below. 

1978—Par. (2). Pub. L. 95–454 substituted ‘‘7202, 7203’’ 
for ‘‘7152, 7153’’. 

Pub. L. 95–228 struck out reference to section 
3306(a)(1) of this title. Amendments by section 703(c)(1) 
and (c)(2) of Pub. L. 95–454 appear to have been inad-
vertently reversed. Subsec. (c)(1) purported to amend 
subsec. (c)(1) of section 2105 of this title, and subsec. 
(c)(2) purported to amend par. (2) of this section. How-
ever, the amendments specified by Pub. L. 95–454, 
§ 703(c)(1) and (2), were impossible to execute literally. 
Thus, amendment by Pub. L. 95–454, § 703(c)(2) was exe-
cuted to section 2105 of this title, and amendment by 
section 703(c)(1) was executed to this section as the 
probable intent of Congress. 

EFFECTIVE DATE OF 1993 AMENDMENT; SAVINGS 
PROVISION 

Amendment by Pub. L. 103–94 effective 120 days after 
Oct. 6, 1993, but not to release or extinguish any pen-
alty, forfeiture, or liability incurred under amended 
provision, which is to be treated as remaining in force 
for purpose of sustaining any proper proceeding or ac-
tion for enforcement of that penalty, forfeiture, or li-
ability, and no provision of Pub. L. 103–94 to affect any 
proceedings with respect to which charges were filed on 
or before 120 days after Oct. 6, 1993, with orders to be 
issued in such proceedings and appeals taken therefrom 
as if Pub. L. 103–94 had not been enacted, see section 12 
of Pub. L. 103–94, set out as an Effective Date; Savings 
Provision note under section 7321 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–54 effective July 12, 1979, 
see section 2(b) of Pub. L. 96–54, set out as a note under 
section 305 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

EX. ORD. NO. 11521. VETERANS READJUSTMENT 
APPOINTMENT FOR VETERANS OF VIETNAM ERA 

Ex. Ord. No. 11521, Mar. 26, 1970, 35 F.R. 5311, as 
amended by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 
1055, provided: 

WHEREAS this Nation has an obligation to assist 
veterans of the armed forces in readjusting to civilian 
life; 

WHEREAS the Federal Government, as an employer, 
should reflect its recognition of this obligation in its 
personnel policies and practices; 

WHEREAS veterans, by virtue of their military serv-
ice, have lost opportunities to pursue education and 
training oriented toward civilian careers; 

WHEREAS the Federal Government is continuously 
concerned with building an effective workforce, and 
veterans constitute a major recruiting source; and 

WHEREAS the development of skills is most effec-
tively achieved through a program combining employ-
ment with education or training: 

NOW, THEREFORE, by virtue of the authority vested 
in me by the Constitution of the United States, by sec-
tions 3301 and 3302 of title 5, United States Code, and as 
President of the United States, it is ordered as follows: 
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SECTION 1. (a) Subject to paragraph (b) of this section, 
the head of an agency may make an excepted appoint-
ment, to be known as a ‘‘veterans readjustment ap-
pointment’’, to any position in the competitive service 
up to and including GS–5 or the equivalent thereof, of 
a veteran or disabled veteran as defined in section 
2108(1), (2), of title 5, United States Code, who: 

(1) served on active duty in the armed forces of the 
United States during the Vietnam era; 

(2) at the time of his appointment has completed not 
more than fourteen years of education; and 

(3) is found qualified to perform the duties of the po-
sition. 

(b) Employment under paragraph (a) of this section is 
authorized only under a training or educational pro-
gram developed by an agency in accordance with guide-
lines established by the Office of Personnel Manage-
ment. 

(c) An employee given a veterans readjustment ap-
pointment under paragraph (a) of this section shall 
serve subject to: 

(1) the satisfactory performance of assigned duties; 
and 

(2) participation in the training or educational pro-
gram under which he is appointed. 

(d) An employee who does not satisfactorily meet the 
conditions set forth in paragraph (c) of this section 
shall be removed in accordance with appropriate proce-
dures. 

(e) An employee serving under a veterans readjust-
ment appointment may be promoted, reassigned, or 
transferred. 

(f) An employee who completes the training or edu-
cational program and who has satisfactorily completed 
two years of substantially continuous service under a 
veterans readjustment appointment shall be converted 
to career-conditional or career employment. An em-
ployee converted under this paragraph shall automati-
cally acquire a competitive status. 

(g) In selecting an applicant for appointment under 
this section, an agency shall not discriminate because 
of race, color, religion, sex, national origin, or political 
affiliation. 

SEC. 2. (a) A person eligible for appointment under 
section 1 of this order may be appointed only within 
one year after his separation from the armed forces, or 
one year following his release from hospitalization or 
treatment immediately following his separation from 
the armed forces, or one year after involuntary separa-
tion without cause from (i) a veterans readjustment ap-
pointment or (ii) a transitional appointment, or one 
year after the effective date of this order if he is serv-
ing under a transitional appointment. 

(b) The Office of Personnel Management may deter-
mine the circumstances under which service under a 
transitional appointment may be deemed service under 
a veterans readjustment appointment for the purpose 
of paragraph (f) of section 1 of this order. 

SEC. 3. Any law, Executive order, or regulation which 
would disqualify an applicant for appointment in the 
competitive service shall also disqualify a person 
otherwise eligible for appointment under section 1 of 
this order. 

SEC. 4. For the purpose of this order: 
(a) ‘‘agency’’ means a military department as defined 

in section 102 of title 5, United States Code, an execu-
tive agency (other than the General Accounting Office 
[now Government Accountability Office]) as defined in 
section 105 of title 5, United States Code, and those por-
tions of the legislative and judicial branches of the 
Federal Government and of the government of the Dis-
trict of Columbia having positions in the competitive 
service; and 

(b) ‘‘Vietnam era’’ means the period beginning Au-
gust 5, 1964, and ending on such date thereafter as may 
be determined by Presidential proclamation or concur-
rent resolution of the Congress. 

SEC. 5. The Office of Personnel Management shall pre-
scribe such regulations as may be necessary to carry 
out the provisions of this order. 

SEC. 6. Executive Order No. 11397 of February 9, 1968, 
is revoked. Such revocation shall not affect the right of 
an employee to be converted to career-conditional or 
career employment if he meets the requirements of sec-
tion 1(d) of Executive Order No. 11397 after the effective 
date of this order. 

SEC. 7. This order is effective 14 days after its date. 

§ 3303. Competitive service; recommendations of 
Senators or Representatives 

An individual concerned in examining an ap-
plicant for or appointing him in the competitive 
service may not receive or consider a recom-
mendation of the applicant by a Senator or Rep-
resentative, except as to the character or resi-
dence of the applicant. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 418; Pub. L. 
103–94, § 8(a), Oct. 6, 1993, 107 Stat. 1006; Pub. L. 
104–197, title III, § 315(a), Sept. 16, 1996, 110 Stat. 
2416.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 642. Jan. 16, 1883, ch. 27, § 10, 22 

Stat. 406. 

The prohibition is restated in positive form. The 
words ‘‘An individual concerned in examining an appli-
cant for or appointing him in the competitive service’’ 
are substituted for ‘‘any person concerned in making 
any examination or appointment under this act’’. The 
word ‘‘applicant’’ is substituted for ‘‘person who shall 
apply for office or place under the provisions of this 
act’’. The word ‘‘Representative’’ is substituted for 
‘‘Member of the House of Representatives’’. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1996—Pub. L. 104–197 substituted ‘‘Competitive serv-
ice; recommendations of Senators or Representatives’’ 
for ‘‘Political recommendations’’ in section catchline 
and amended text generally, substituting provisions 
prohibiting receipt or consideration of recommenda-
tions of applicants in competitive service made by Sen-
ators or Representatives for provisions which directed 
that personnel actions be taken without solicitation of 
or regard to such recommendations from Members of 
Congress, congressional employees, any elected official 
of the government of any State (including D.C. and 
Puerto Rico) or subdivision thereof, or political party 
official, prohibited such persons from making such rec-
ommendations, prohibited employees or applicants 
from soliciting such recommendations and required no-
tification of such prohibition, but allowed for certain 
exceptions regarding solicitation and consideration of 
recommendations if subject of recommendation was 
limited to factors pertinent to work performance, abil-
ity, aptitude, general qualifications, related to suit-
ability or security standards, or furnished pursuant to 
law or regulation. 

1993—Pub. L. 103–94 substituted ‘‘Political recom-
mendations’’ for ‘‘Competitive service; recommenda-
tions of Senators or Representatives’’ as section catch-
line and amended text generally. Prior to amendment, 
text read as follows: ‘‘An individual concerned in exam-
ining an applicant for or appointing him in the com-
petitive service may not receive or consider a recom-
mendation of the applicant by a Senator or Representa-
tive, except as to the character or residence of the ap-
plicant.’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–197 effective 30 days after 
Sept. 16, 1996, see section 315(c) of Pub. L. 104–197, set 
out as a note under section 2302 of this title. 
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1 So in original. 

EFFECTIVE DATE OF 1993 AMENDMENT; SAVINGS 
PROVISION 

Amendment by Pub. L. 103–94 effective 120 days after 
Oct. 6, 1993, but not to release or extinguish any pen-
alty, forfeiture, or liability incurred under amended 
provision, which is to be treated as remaining in force 
for purpose of sustaining any proper proceeding or ac-
tion for enforcement of that penalty, forfeiture, or li-
ability, and no provision of Pub. L. 103–94 to affect any 
proceedings with respect to which charges were filed on 
or before 120 days after Oct. 6, 1993, with orders to be 
issued in such proceedings and appeals taken therefrom 
as if Pub. L. 103–94 had not been enacted, see section 12 
of Pub. L. 103–94, set out as an Effective Date; Savings 
Provision note under section 7321 of this title. 

§ 3304. Competitive service; examinations 

(a) The President may prescribe rules which 
shall provide, as nearly as conditions of good ad-
ministration warrant, for— 

(1) open, competitive examinations for test-
ing applicants for appointment in the competi-
tive service which are practical in character 
and as far as possible relate to matters that 
fairly test the relative capacity and fitness of 
the applicants for the appointment sought; 

(2) noncompetitive examinations when com-
petent applicants do not compete after notice 
has been given of the existence of the vacancy; 
and 

(3) authority for agencies to appoint, with-
out regard to the provision of sections 3309 
through 3318, candidates directly to positions 
for which— 

(A) public notice has been given; and 
(B)(i) the Office of Personnel Management 

has determined that there exists a severe 
shortage of candidates or there is a critical 
hiring need; or 

(ii) the candidate is a participant in the 
Science, Mathematics, and Research for 
Transformation (SMART) Defense Defense 1 
Education Program under section 2192a of 
title 10, United States Code. 

The Office shall prescribe, by regulation, cri-
teria for identifying such positions and may 
delegate authority to make determinations 
under such criteria. 

(b) An individual may be appointed in the 
competitive service only if he has passed an ex-
amination or is specifically excepted from exam-
ination under section 3302 of this title. This sub-
section does not take from the President any 
authority conferred by section 3301 of this title 
that is consistent with the provisions of this 
title governing the competitive service. 

(c)(1) For the purpose of this subsection, the 
term ‘‘technician’’ has the meaning given such 
term by section 8337(h)(1) of this title. 

(2) Notwithstanding a contrary provision of 
this title or of the rules and regulations pre-
scribed under this title for the administration of 
the competitive service, an individual who 
served for at least 3 years as a technician ac-
quires a competitive status for transfer to the 
competitive service if such individual— 

(A) is involuntarily separated from service 
as a technician other than by removal for 
cause on charges of misconduct or delin-
quency; 

(B) passes a suitable noncompetitive exam-
ination; and 

(C) transfers to the competitive service 
within 1 year after separating from service as 
a technician. 

(d) The Office of Personnel Management shall 
promulgate regulations on the manner and ex-
tent that experience of an individual in a posi-
tion other than the competitive service, such as 
the excepted service (as defined under section 
2103) in the legislative or judicial branch, or in 
any private or nonprofit enterprise, may be con-
sidered in making appointments to a position in 
the competitive service (as defined under sec-
tion 2102). In promulgating such regulations 
OPM shall not grant any preference based on the 
fact of service in the legislative or judicial 
branch. The regulations shall be consistent with 
the principles of equitable competition and 
merit based appointments. 

(e) Employees at any place outside the Dis-
trict of Columbia where the President or the Of-
fice of Personnel Management directs that ex-
aminations be held shall allow the reasonable 
use of public buildings for, and in all proper 
ways facilitate, holding the examinations. 

(f)(1) Preference eligibles or veterans who have 
been separated from the armed forces under hon-
orable conditions after 3 years or more of active 
service may not be denied the opportunity to 
compete for vacant positions for which the agen-
cy making the announcement will accept appli-
cations from individuals outside its own work-
force under merit promotion procedures. 

(2) If selected, a preference eligible or veteran 
described in paragraph (1) shall receive a career 
or career-conditional appointment, as appro-
priate. 

(3) This subsection shall not be construed to 
confer an entitlement to veterans’ preference 
that is not otherwise required by law. 

(4) The area of consideration for all merit pro-
motion announcements which include consider-
ation of individuals of the Federal workforce 
shall indicate that preference eligibles and vet-
erans who have been separated from the armed 
forces under honorable conditions after 3 years 
or more of active service are eligible to apply. 
The announcements shall be publicized in ac-
cordance with section 3327. 

(5) The Office of Personnel Management shall 
prescribe regulations necessary for the adminis-
tration of this subsection. The regulations shall 
ensure that an individual who has completed an 
initial tour of active duty is not excluded from 
the application of this subsection because of 
having been released from such tour of duty 
shortly before completing 3 years of active serv-
ice, having been honorably released from such 
duty. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 418; Pub. L. 
95–454, title IX, § 906(a)(5), Oct. 13, 1978, 92 Stat. 
1225; Pub. L. 99–586, Oct. 29, 1986, 100 Stat. 3325; 
Pub. L. 104–65, §§ 16(a), (b), 17(a), Dec. 19, 1995, 109 
Stat. 703; Pub. L. 104–186, title II, § 215(2), Aug. 
20, 1996, 110 Stat. 1745; Pub. L. 105–339, § 2, Oct. 31, 
1998, 112 Stat. 3182; Pub. L. 106–117, title V, 
§ 511(c), Nov. 30, 1999, 113 Stat. 1575; Pub. L. 
107–296, title XIII, § 1312(a)(1), Nov. 25, 2002, 116 
Stat. 2290; Pub. L. 108–375, div. A, title XI, 
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§ 1105(g), Oct. 28, 2004, 118 Stat. 2075; Pub. L. 
109–163, div. A, title XI, § 1104(e)(2), Jan. 6, 2006, 
119 Stat. 3450.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

(a) ............. 5 U.S.C. 633(2)1. Jan. 16, 1883, ch. 27, § 2(2)1, 

22 Stat. 403. 

5 U.S.C. 633(2)7 (less 

last 17 words). 

Jan. 16, 1883, ch. 27, § 2(2)7 

(less last 17 words), 22 

Stat. 404. 

(b) ............. 5 U.S.C. 638 (as ap-

plicable to ap-

pointment). 

Jan. 16, 1883, ch. 27, § 7 (as 

applicable to appoint-

ment), 22 Stat. 406. 

(c) ............. 5 U.S.C. 631b(b). Nov. 26, 1940, ch. 919, § 2(b), 

54 Stat. 1212. 

Feb. 12, 1946, ch. 3, 60 Stat. 

3. 

May 29, 1958, Pub. L. 85–432, 

§ 5, 72 Stat. 151. 

5 U.S.C. 631b(c). June 24, 1952, ch. 456, 66 

Stat. 155. 

(d) ............. 5 U.S.C. 635 (7th sen-

tence). 

Jan. 16, 1883, ch. 27, § 3 (7th 

sentence), 22 Stat. 404. 

In subsection (a), the authority of the President to 
prescribe rules is added on authority of former section 
633(1), which is carried into section 3302. The words 
‘‘competitive service’’ are substituted for ‘‘public serv-
ice’’ since the requirements do not apply to the ex-
cepted or uniformed service. 

In subsection (b), the words ‘‘That after the expira-
tion of six months from the passage of this act’’ are 
omitted as executed. The words ‘‘in the competitive 
service’’ are substituted for ‘‘in either of the said class-
es now existing, or that may be arranged hereunder 
pursuant to said rules’’ because of the definition of 
‘‘competitive service’’ in section 2102. In the second 
sentence, the words ‘‘the provisions of this title govern-
ing the competitive service’’ are substituted for ‘‘this 
act’’. 

In subsection (c), the provisions of former section 
631b(b) and (c) are combined and restated for clarity. 
The words ‘‘From and after the effective date of this 
Act’’ and ‘‘From and after the date of approval of this 
Act’’ are omitted as executed. The words ‘‘competitive 
service’’ are substituted for ‘‘classified civil service’’ in 
view of the definition of ‘‘competitive service’’ in sec-
tion 2102. The words ‘‘or as a clerical employee of the 
Senate or House of Representatives’’ are omitted as in-
cluded in the reference to ‘‘an individual . . . in the leg-
islative branch in a position in which he was paid by 
the Secretary of the Senate or the Clerk of the House 
of Representatives’’. The words ‘‘and nothing in this 
Act shall be construed to impair any right of retransfer 
provided for under civil service laws or regulations 
made thereunder’’ are omitted as unnecessary. 

In subsection (d), the word ‘‘Employees’’ is sub-
stituted for ‘‘collector, postmaster, and other officers 
of the United States’’. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

2006—Subsec. (a)(3)(B)(ii). Pub. L. 109–163 substituted 
‘‘Defense Education Program’’ for ‘‘Scholarship Pilot 
Program’’ and ‘‘section 2192a of title 10, United States 
Code.’’ for ‘‘section 1105 of the Ronald W. Reagan Na-
tional Defense Authorization Act for Fiscal Year 2005.’’ 

2004—Subsec. (a)(3)(B). Pub. L. 108–375 added subpar. 
(B) and struck out former subpar. (B) which read as fol-
lows: ‘‘the Office of Personnel Management has deter-
mined that there exists a severe shortage of candidates 
or there is a critical hiring need.’’ 

2002—Subsec. (a)(3). Pub. L. 107–296 added par. (3). 
1999—Subsec. (f)(2), (3). Pub. L. 106–117, § 511(c)(2), (3), 

added par. (2) and redesignated former par. (2) as (3). 
Former par. (3) redesignated (4). 

Subsec. (f)(4). Pub. L. 106–117, § 511(c)(1), (2), redesig-
nated par. (3) as (4) and struck out former par. (4) which 
read as follows: ‘‘The Office of Personnel Management 
shall establish an appointing authority to appoint such 
preference eligibles and veterans.’’ 

Subsec. (f)(5). Pub. L. 106–117, § 511(c)(4), added par. (5). 
1998—Subsec. (f). Pub. L. 105–339 added subsec. (f). 
1996—Subsec. (c)(1). Pub. L. 104–186 substituted ‘‘Chief 

Administrative Officer’’ for ‘‘Clerk’’. 
1995—Subsec. (c). Pub. L. 104–65, § 16(a), (b), redesig-

nated subsec. (d) as (c) and struck out former subsec. 
(c) which read as follows: ‘‘Notwithstanding a contrary 
provision of this title or of the rules and regulations 
prescribed under this title for the administration of the 
competitive service, an individual who served— 

‘‘(1) for at least 3 years in the legislative branch in 
a position in which he was paid by the Secretary of 
the Senate or the Chief Administrative Officer of the 
House of Representatives; or 

‘‘(2) for at least 4 years as a secretary or law clerk, 
or both, to a justice or judge of the United States; 

acquires a competitive status for transfer to the com-
petitive service if he is involuntarily separated without 
prejudice from the legislative or judicial branch, passes 
a suitable noncompetitive examination, and transfers 
to the competitive service within 1 year of the separa-
tion from the legislative or judicial branch. For the 
purpose of this subsection, an individual who has 
served for at least 2 years in a position in the legisla-
tive branch described by paragraph (1) of this sub-
section and who is separated from that position to 
enter the armed forces is deemed to have held that po-
sition during his service in the armed forces.’’ 

Subsec. (d). Pub. L. 104–65, § 17(a), which directed 
amendment of this section by adding subsec. (d) at the 
end thereof, was executed by adding subsec. (d) after 
subsec. (c) to reflect the probable intent of Congress. 

Pub. L. 104–65, § 16(b), redesignated subsec. (d) as (c). 
1986—Subsecs. (d), (e). Pub. L. 99–586 added subsec. (d) 

and redesignated former subsec. (d) as (e). 
1978—Subsec. (d). Pub. L. 95–454 substituted ‘‘the Of-

fice of Personnel Management’’ for ‘‘a Civil Service 
Commission board of examiners’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 
an Effective Date note under section 101 of Title 6, Do-
mestic Security. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–117, title V, § 511(d)(2), Nov. 30, 1999, 113 
Stat. 1576, provided that: ‘‘If pursuant to subsection (a) 
[113 Stat. 1575] the amendments specified in subsection 
(c) [amending this section] are made, those amend-
ments shall take effect as of October 31, 1998, as if in-
cluded in subsection (f) of section 3304 of title 5, United 
States Code, as enacted by section 2 of the Veterans 
Employment Opportunities Act of 1998 (Public Law 
105–339; 112 Stat. 3182).’’ 

EFFECTIVE DATE OF 1995 AMENDMENT 

Section 16(c) of Pub. L. 104–65 provided that: ‘‘The re-
peal and amendment made by this section [amending 
this section] shall take effect 2 years after the date of 
the enactment of this Act [Dec. 19, 1995].’’ 

Section 17(b) of Pub. L. 104–65 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall take effect 2 years after the date of the en-
actment of this Act [Dec. 19, 1995], except the Office of 
Personnel Management shall— 

‘‘(1) conduct a study on excepted service consider-
ations for competitive service appointments relating 
to such amendment; and 

‘‘(2) take all necessary actions for the regulations 
described under such amendment to take effect as 
final regulations on the effective date of this sec-
tion.’’ 
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EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

§ 3304a. Competitive service; career appointment 
after 3 years’ temporary service 

(a) An individual serving in a position in the 
competitive service under an indefinite appoint-
ment or a temporary appointment pending es-
tablishment of a register (other than an individ-
ual serving under an overseas limited appoint-
ment, or in a position classified above GS–15 
pursuant to section 5108) acquires competitive 
status and is entitled to have his appointment 
converted to a career appointment, without con-
dition, when— 

(1) he completes, without break in service of 
more than 30 days, a total of at least 3 years 
of service in such a position; 

(2) he passes a suitable noncompetitive ex-
amination; 

(3) the appointing authority (A) recommends 
to the Office of Personnel Management that 
the appointment of the individual be con-
verted to a career appointment and (B) cer-
tifies to the Office that the work performance 
of the individual for the past 12 months has 
been satisfactory; and 

(4) he meets Office qualification require-
ments for the position and is otherwise eligi-
ble for career appointment. 

(b) The employing agency shall terminate the 
appointment of an individual serving in a posi-
tion in the competitive service under an indefi-
nite or temporary appointment described in sub-
section (a) of this section, not later than 90 days 
after he has completed the 3-year period referred 
to in subsection (a)(1) of this section, if, prior to 
the close of such 90-day period, such individual 
has not met the requirements and conditions of 
subparagraphs (2) to (4), inclusive, of subsection 
(a) of this section. 

(c) In computing years of service under sub-
section (a)(1) of this section for an individual 
who leaves a position in the competitive service 
to enter the armed forces and is reemployed in 
such a position within 120 days after separation 
under honorable conditions, the period from the 
date he leaves his position to the date he is re-
employed is included. 

(d) The Office of Personnel Management may 
prescribe regulations necessary for the adminis-
tration of this section. 

(Added Pub. L. 90–105, § 1(a), Oct. 11, 1967, 81 Stat. 
273; amended Pub. L. 91–375, § 6(c)(6), Aug. 12, 
1970, 84 Stat. 776; Pub. L. 95–454, title IX, 
§ 906(a)(2), (3), Oct. 13, 1978, 92 Stat. 1224; Pub. L. 
101–509, title V, § 529 [title I, § 101(b)(9)(B)], Nov. 
5, 1990, 104 Stat. 1427, 1441.) 

AMENDMENTS 

1990—Subsec. (a). Pub. L. 101–509, which directed the 
substitution of ‘‘in a position classified above GS–15 
pursuant to section 5108)’’ for ‘‘in GS–16, 17, or 18)’’, was 
executed by making the substitution for ‘‘in GS–16, 
GS–17, or GS–18)’’, as the probable intent of Congress. 

1978—Subsec. (a). Pub. L. 95–454, § 906(a)(2), (3), sub-
stituted ‘‘Office of Personnel Management’’ and ‘‘Of-
fice’’ for ‘‘Civil Service Commission’’ and ‘‘Commis-
sion’’, respectively, wherever appearing. 

Subsec. (d). Pub. L. 95–454, § 906(a)(2), substituted ‘‘Of-
fice of Personnel Management’’ for ‘‘Civil Service Com-
mission’’. 

1970—Subsec. (a). Pub. L. 91–375 struck out ‘‘, in the 
postal field service,’’ after ‘‘limited appointment’’ in 
introductory parenthetical text. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, § 305] of Pub. L. 101–509, set out 
as a note under section 5301 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–375 effective within 1 year 
after Aug. 12, 1970, on date established therefor by 
Board of Governors of United States Postal Service and 
published by it in Federal Register, see section 15(a) of 
Pub. L. 91–375, set out as an Effective Date note preced-
ing section 101 of Title 39, Postal Service. 

EFFECTIVE DATE 

Section 4 of Pub. L. 90–105 provided that: 
‘‘(a) This section and section 3 of this Act [amending 

provisions set out as a note under section 3101 of this 
title] shall become effective on the date of enactment 
of this Act [Oct. 11, 1967]. 

‘‘(b) Subject to subsection (c) of this section, the first 
section and section 2 of this Act [enacting this section 
and section 3303 of former Title 39, The Postal Service] 
shall become effective on the one hundred and twenti-
eth day following the date of enactment of this Act 
[Oct. 11, 1967]. 

‘‘(c) For the purpose of the application of section 
3304a(b) of title 5, United States Code, as enacted by 
this Act, in the case of an individual who, prior to the 
effective date prescribed by subsection (b) of this sec-
tion, shall have completed the 3-year period referred to 
in such section 3304a(b), such individual shall be 
deemed to have completed such 3-year period on such 
effective date.’’ 

§ 3305. Competitive service; examinations; when 
held 

(a) The Office of Personnel Management shall 
hold examinations for the competitive service at 
least twice a year in each State and territory or 
possession of the United States where there are 
individuals to be examined. 

(b) The Office shall hold an examination for a 
position to which an appointment has been 
made within the preceding 3 years, on the appli-
cation of an individual who qualifies as a pref-
erence eligible under section 2108(3)(C)–(G) of 
this title. The examination shall be held during 
the quarter following the application. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 418; Pub. L. 
90–83, § 1(8), Sept. 11, 1967, 81 Stat. 197; Pub. L. 
96–54, § 2(a)(14), (15), Aug. 14, 1979, 93 Stat. 382.) 

HISTORICAL AND REVISION NOTES 

1966 ACT 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

(a) ............. 5 U.S.C. 635 (last 24 

words of 6th sen-

tence). 

Jan. 16, 1883, ch. 27, § 3 (last 

24 words of 6th sentence), 

22 Stat. 404. 
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HISTORICAL AND REVISION NOTES—CONTINUED 

1966 ACT 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

(b) ............. 5 U.S.C. 859. June 27, 1944, ch. 287, § 10, 58 

Stat. 390. 

Jan. 19, 1948, ch. 1, § 3, 62 

Stat. 3. 

Dec. 27, 1950, ch. 1151, § 2(b), 

64 Stat. 1117. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

1967 ACT 

This section amends various sections [§§ 3305, 3309, 
3318] of title 5, United States Code, to reflect the redes-
ignation of paragraphs (3)(B) through (F) of section 2108 
of title 5 as paragraphs (3)(C) through (G) by section 
1(6) of this bill. 

AMENDMENTS 

1979—Subsec. (a). Pub. L. 96–54, § 2(a)(14), substituted 
‘‘Office of Personnel Management’’ for ‘‘Civil Service 
Commission’’. 

Subsec. (b). Pub. L. 96–54, § 2(a)(15), substituted ‘‘Of-
fice’’ for ‘‘Commission’’. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–54 effective July 12, 1979, 
see section 2(b) of Pub. L. 96–54, set out as a note under 
section 305 of this title. 

[§ 3306. Repealed. Pub. L. 95–228, § 1, Feb. 10, 
1978, 92 Stat. 25] 

Section, Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 419, re-
lated to apportionment of appointments in the depart-
mental service in the District of Columbia among the 
States, territories, etc. 

§ 3307. Competitive service; maximum-age en-
trance requirements; exceptions 

(a) Except as provided in subsections (b), (c), 
(d), (e), and (f) of this section appropriated funds 
may not be used to pay an employee who estab-
lishes a maximum-age requirement for entrance 
into the competitive service. 

(b) The Secretary may, with the concurrence 
of such agent as the President may designate, 
determine and fix the maximum limit of age 
within which an original appointment to a posi-
tion as an air traffic controller may be made. 

(c) The Secretary of the Interior may deter-
mine and fix the minimum and maximum limits 
of age within which original appointments to 
the United States Park Police may be made. 

(d) The head of any agency may determine and 
fix the minimum and maximum limits of age 
within which an original appointment may be 
made to a position as a law enforcement officer 
or firefighter, as defined by section 8331(20) and 
(21), respectively, of this title. 

(e) The head of an agency may determine and 
fix the maximum age limit for an original ap-
pointment to a position as a firefighter or law 
enforcement officer, as defined by section 
8401(14) or (17), respectively, of this title. 

(f) The Secretary of Energy may determine 
and fix the maximum age limit for an original 
appointment to a position as a nuclear mate-
rials courier, as defined by section 8331(27) or 
8401(33). 

(g) The Secretary of Homeland Security may 
determine and fix the maximum age limit for an 
original appointment to a position as a customs 
and border protection officer, as defined by sec-
tion 8401(36). 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 419; Pub. L. 
92–297, § 2(a), May 16, 1972, 86 Stat. 141; Pub. L. 
93–350, § 1, July 12, 1974, 88 Stat. 355; Pub. L. 
96–347, § 1(b), Sept. 12, 1980, 94 Stat. 1150; Pub. L. 
100–238, title I, § 103(a)(1), Jan. 8, 1988, 101 Stat. 
1744; Pub. L. 105–261, div. C, title XXXI, § 3154(a), 
Oct. 17, 1998, 112 Stat. 2254; Pub. L. 110–161, div. 
E, title V, § 535(c), Dec. 26, 2007, 121 Stat. 2076.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 638b (less 

proviso). 

June 27, 1956, ch. 452, § 302 

(less proviso), 70 Stat. 355. 

The prohibition is restated in positive form. The word 
‘‘officers’’ is omitted as included in ‘‘employees’’ in 
view of the definition of ‘‘employee’’ in section 2105. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

REFERENCES IN TEXT 

For definition of Secretary, referred to in subsec. (b), 
see section 2109 of this title. 

AMENDMENTS 

2007—Subsec. (g). Pub. L. 110–161 added subsec. (g). 
1998—Subsec. (a). Pub. L. 105–261, § 3154(a)(1), sub-

stituted ‘‘(d), (e), and (f)’’ for ‘‘and (d)’’. 
Subsec. (f). Pub. L. 105–261, § 3154(a)(2), added subsec. 

(f). 
1988—Subsec. (d). Pub. L. 100–238, § 103(a)(1)(A), sub-

stituted ‘‘may’’ for ‘‘may, with the concurrence of such 
agent as the President may designate,’’. 

Subsec. (e). Pub. L. 100–238, § 103(a)(1)(B), added sub-
sec. (e). 

1980—Subsec. (b). Pub. L. 96–347 substituted ‘‘Sec-
retary’’ for ‘‘Secretary of Transportation’’. 

1974—Subsec. (a). Pub. L. 93–350, § 1(1), inserted ref-
erence to subsec. (d). 

Subsec. (d). Pub. L. 93–350, § 1(2), added subsec. (d). 
1972—Pub. L. 92–297 designated existing provisions as 

subsec. (a) and added subsecs. (b) and (c). 

EFFECTIVE DATE OF 2007 AMENDMENT; TRANSITION 
RULES 

Pub. L. 110–161, div. E, title V, § 535(e), Dec. 26, 2007, 
121 Stat. 2077, provided that: 

‘‘(1) EFFECTIVE DATE.—The amendments made by this 
section [amending this section and sections 8331, 8334 to 
8336, 8401, 8412, 8415, 8422, 8423, and 8425 of this title] 
shall become effective on the later of June 30, 2008, or 
the first day of the first pay period beginning at least 
6 months after the date of the enactment of this Act 
[Dec. 26, 2007]. 

‘‘(2) TRANSITION RULES.— 
‘‘(A) NONAPPLICABILITY OF MANDATORY SEPARATION 

PROVISIONS TO CERTAIN INDIVIDUALS.—The amend-
ments made by subsections (a)(3) and (b)(6) [amending 
sections 8335 and 8425 of this title], respectively, shall 
not apply to an individual first appointed as a cus-
toms and border protection officer before the effec-
tive date under paragraph (1). 

‘‘(B) TREATMENT OF PRIOR CBPO SERVICE.— 
‘‘(i) GENERAL RULE.—Except as provided in clause 

(ii), nothing in this section [amending this section 
and sections 8331, 8334 to 8336, 8401, 8412, 8415, 8422, 
8423, and 8425 of this title and enacting provisions 
set out as a note under this section] or any amend-
ment made by this section shall be considered to 
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apply with respect to any service performed as a 
customs and border protection officer before the ef-
fective date under paragraph (1). 

‘‘(ii) EXCEPTION.—Service described in section 
8331(31) or 8401(36) of title 5, United States Code (as 
amended by this section) rendered before the effec-
tive date under paragraph (1) may be taken into ac-
count to determine if an individual who is serving 
on or after such effective date then qualifies as a 
customs and border protection officer by virtue of 
holding a supervisory or administrative position in 
the Department of Homeland Security. 
‘‘(C) MINIMUM ANNUITY AMOUNT.—The annuity of an 

individual serving as a customs and border protection 
officer on the effective date under paragraph (1) pur-
suant to an appointment made before that date shall, 
to the extent that its computation is based on service 
rendered as a customs and border protection officer 
on or after that date, be at least equal to the amount 
that would be payable— 

‘‘(i) to the extent that such service is subject to 
the Civil Service Retirement System, by applying 
section 8339(d) of title 5, United States Code, with 
respect to such service; and 

‘‘(ii) to the extent such service is subject to the 
Federal Employees’ Retirement System, by apply-
ing section 8415(d) of title 5, United States Code, 
with respect to such service. 
‘‘(D) RULE OF CONSTRUCTION.—Nothing in the 

amendment made by subsection (c) [amending this 
section] shall be considered to apply with respect to 
any appointment made before the effective date 
under paragraph (1). 
‘‘(3) ELECTION.— 

‘‘(A) INCUMBENT DEFINED.—For purposes of this 
paragraph, the term ‘incumbent’ means an individual 
who is serving as a customs and border protection of-
ficer on the date of the enactment of this Act. 

‘‘(B) NOTICE REQUIREMENT.—Not later than 30 days 
after the date of the enactment of this Act, the Direc-
tor of the Office of Personnel Management shall take 
measures reasonably designed to ensure that incum-
bents are notified as to their election rights under 
this paragraph, and the effect of making or not mak-
ing a timely election. 

‘‘(C) ELECTION AVAILABLE TO INCUMBENTS.— 
‘‘(i) IN GENERAL.—An incumbent may elect, for all 

purposes, either— 
‘‘(I) to be treated in accordance with the 

amendments made by subsection (a) or (b) 
[amending sections 8331, 8334 to 8336, 8401, 8412, 
8415, 8422, 8423, and 8425 of this title], as applica-
ble; or 

‘‘(II) to be treated as if subsections (a) and (b) 
had never been enacted. 

‘‘Failure to make a timely election under this para-
graph shall be treated in the same way as an elec-
tion made under subclause (I) on the last day allow-
able under clause (ii). 

‘‘(ii) DEADLINE.—An election under this paragraph 
shall not be effective unless it is made at least 14 
days before the effective date under paragraph (1). 

‘‘(4) DEFINITION.—For purposes of this subsection, the 
term ‘customs and border protection officer’ has the 
meaning given such term by section 8331(31) or 8401(36) 
of title 5, United States Code (as amended by this sec-
tion). 

‘‘(5) EXCLUSION.—Nothing in this section or any 
amendment made by this section shall be considered to 
afford any election or to otherwise apply with respect 
to any individual who, as of the day before the date of 
the enactment of this Act— 

‘‘(A) holds a position within U.S. Customs and Bor-
der Protection; and 

‘‘(B) is considered a law enforcement officer for pur-
poses of subchapter III of chapter 83 or chapter 84 of 
title 5, United States Code, by virtue of such posi-
tion.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 103(f) of Pub. L. 100–238 provided that: ‘‘This 
section, and the amendments made by this section 

[amending this section and sections 8401 and 8704 of this 
title and enacting provisions set out as a note under 
section 8334 of this title], shall be effective as of Janu-
ary 1, 1987.’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–347 effective on 90th day 
after Sept. 12, 1980, see section 3 of Pub. L. 96–347, set 
out as a note under section 2109 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Section 7 of Pub. L. 93–350 provided that: ‘‘The 
amendments made by the first section [amending this 
section], and sections 2(b), 5, and 6 [amending sections 
8331, 8336, and 8339 of this title], of this Act shall be-
come effective on the date of enactment of this Act 
[July 12, 1974]. The amendments made by sections 2(a) 
and 3 [amending sections 8331 and 8334 of this title] of 
this Act shall become effective at the beginning of the 
first applicable pay period which begins after December 
31, 1974. The amendment made by section 4 of this Act 
[amending section 8335 of this title] shall become effec-
tive on January 1, 1978.’’ 

EFFECTIVE DATE OF 1972 AMENDMENT 

Amendment by Pub. L. 92–297 effective on 90th day 
after May 16, 1972, see section 10 of Pub. L. 92–297, set 
out as an Effective Date note under section 3381 of this 
title. 

REGULATIONS 

Pub. L. 110–161, div. E, title V, § 535(d), Dec. 26, 2007, 
121 Stat. 2077, provided that: ‘‘Any regulations nec-
essary to carry out the amendments made by this sec-
tion [amending this section and sections 8331, 8334 to 
8336, 8401, 8412, 8415, 8422, 8423, and 8425 of this title] 
shall be prescribed by the Director of the Office of Per-
sonnel Management in consultation with the Secretary 
of Homeland Security.’’ 

UNITED STATES PARK POLICE; AGE LIMITS FOR 
ORIGINAL APPOINTMENTS 

Pub. L. 91–73, Sept. 26, 1969, 83 Stat. 116, which pro-
vided for age limits for appointments to the United 
States Park Police, was repealed by Pub. L. 92–297, § 11, 
May 16, 1972, 86 Stat. 145, effective at the end of the 89th 
day after May 16, 1972. The Secretary of the Interior 
may fix age limits for appointment under subsec. (c) of 
this section. 

EX. ORD. NO. 11817. OFFICE OF PERSONNEL MANAGEMENT 
DESIGNATED AGENT TO CONCUR WITH AGENCY DETER-
MINATION FIXING AGE LIMITS FOR MAKING ORIGINAL 
APPOINTMENTS RESPECTING LAW ENFORCEMENT OFFI-
CER AND FIREFIGHTER POSITIONS 

Ex. Ord. No. 11817, Nov. 5, 1974, 39 F.R. 39427, as 
amended by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 
1055, provided: 

By virtue of the authority vested in me by section 
3307(d) of title 5 of the United States Code, as added by 
the first section of the Act of July 12, 1974 (Public Law 
93–350; 88 Stat. 355), I hereby designate the Office of 
Personnel Management as the agency to concur with 
determinations made by agencies to fix the minimum 
and maximum limits of age within which an original 
appointment may be made to a position as a law en-
forcement officer or firefighter, as defined by section 
8331(20) and (21), respectively, of title 5 of the United 
States Code. The designation made by this order shall 
be effective as of October 15, 1974. 

§ 3308. Competitive service; examinations; edu-
cational requirements prohibited; exceptions 

The Office of Personnel Management or other 
examining agency may not prescribe a minimum 
educational requirement for an examination for 
the competitive service except when the Office 
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decides that the duties of a scientific, technical, 
or professional position cannot be performed by 
an individual who does not have a prescribed 
minimum education. The Office shall make the 
reasons for its decision under this section a part 
of its public records. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 419; Pub. L. 
95–454, title IX, § 906(a)(2), (3), Oct. 13, 1978, 92 
Stat. 1224.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 854 (less 1st 

2 sentences). 

June 27, 1944, ch. 287, § 5 

(less 1st 2 sentences), 58 

Stat. 388. 

The prohibition is restated in positive form. The 
words ‘‘The Civil Service Commission or other examin-
ing agency’’ are added because these are the only agen-
cies to which the prohibition could apply. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1978—Pub. L. 95–454 substituted ‘‘Office of Personnel 
Management’’ and ‘‘Office’’ for ‘‘Civil Service Commis-
sion’’ and ‘‘Commission’’, respectively, wherever ap-
pearing. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

§ 3309. Preference eligibles; examinations; addi-
tional points for 

A preference eligible who receives a passing 
grade in an examination for entrance into the 
competitive service is entitled to additional 
points above his earned rating, as follows— 

(1) a preference eligible under section 
2108(3)(C)–(G) of this title—10 points; and 

(2) a preference eligible under section 
2108(3)(A)–(B) of this title—5 points. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 419; Pub. L. 
90–83, § 1(8), Sept. 11, 1967, 81 Stat. 197; Pub. L. 
105–85, div. A, title XI, § 1102(b), Nov. 18, 1997, 111 
Stat. 1922.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 852 (1st sen-

tence). 

June 27, 1944, ch. 287, § 3 

(less proviso), 58 Stat. 388. 

Jan. 19, 1948, ch. 1, § 2, 62 

Stat. 3. 

Dec. 27, 1950, ch. 1151, § 2(a), 

64 Stat. 1117. 

July 14, 1952, ch. 728, § 2, 66 

Stat. 627. 

Aug. 14, 1953, ch. 485, § 1(a) 

‘‘Sec. 3 (1st sentence)’’, 67 

Stat. 581. 

The word ‘‘competitive’’ is added before ‘‘service’’ for 
clarity. Application of this section to the excepted 
service in the executive branch and to the government 
of the District of Columbia, as provided in former sec-
tion 858, is carried into section 3320. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1997—Par. (2). Pub. L. 105–85 substituted ‘‘section 
2108(3)(A)–(B)’’ for ‘‘section 2108(3)(A)’’. 

1967—Cl. (1). Pub. L. 90–83 substituted ‘‘section 
2108(3)(C)–(G)’’ for ‘‘section 2108(3)(B)–(F).’’ See Histori-
cal and Revision Notes under section 3305 of this title. 

§ 3310. Preference eligibles; examinations; 
guards, elevator operators, messengers, and 
custodians 

In examinations for positions of guards, eleva-
tor operators, messengers, and custodians in the 
competitive service, competition is restricted to 
preference eligibles as long as preference eligi-
bles are available. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 420.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 852 (2d sen-

tence). 

June 27, 1944, ch. 287, § 3 

(proviso), 58 Stat. 388. 

Aug. 14, 1953, ch. 485, § 1(a) 

‘‘Sec. 3 (2d sentence)’’, 67 

Stat. 581. 

The words ‘‘in the competitive service’’ are added for 
clarity. The reference to ‘‘examinations held prior to 
December 31, 1954, for positions of apprentices’’ is omit-
ted as obsolete. Application of this section to the ex-
cepted service in the executive branch and to the gov-
ernment of the District of Columbia, as provided in 
former section 858, is carried into section 3320. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

§ 3311. Preference eligibles; examinations; credit-
ing experience 

In examinations for the competitive service in 
which experience is an element of qualification, 
a preference eligible is entitled to credit— 

(1) for service in the armed forces when his 
employment in a similar vocation to that for 
which examined was interrupted by the serv-
ice; and 

(2) for all experience material to the position 
for which examined, including experience 
gained in religious, civic, welfare, service, and 
organizational activities, regardless of wheth-
er he received pay therefor. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 420.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 853. June 27, 1944, ch. 287, § 4, 58 

Stat. 388. 

The words ‘‘for the competitive service’’ are added 
after ‘‘examinations’’ for clarity. Application of this 
section to the excepted service in the executive branch 
and to the government of the District of Columbia, as 
provided in former section 858, is carried into section 
3320. 

In paragraph (1), the words ‘‘service in the armed 
forces’’ are substituted for ‘‘in the military or naval 
service of the United States’’ on authority of the Act of 
July 26, 1947, ch. 343, § 305(a), 61 Stat. 508. The word ‘‘ac-
tual’’ is omitted as surplusage. 

In paragraph (2), the words ‘‘material to the position 
for which examined’’ are substituted for ‘‘valuable’’ for 
clarity. 
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Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

§ 3312. Preference eligibles; physical qualifica-
tions; waiver 

(a) In determining qualifications of a pref-
erence eligible for examination for, appointment 
in, or reinstatement in the competitive service, 
the Office of Personnel Management or other ex-
amining agency shall waive— 

(1) requirements as to age, height, and 
weight, unless the requirement is essential to 
the performance of the duties of the position; 
and 

(2) physical requirements if, in the opinion 
of the Office or other examining agency, after 
considering the recommendation of an accred-
ited physician, the preference eligible is phys-
ically able to perform efficiently the duties of 
the position. 

(b) If an examining agency determines that, on 
the basis of evidence before it, a preference eli-
gible under section 2108(3)(C) of this title who 
has a compensable service-connected disability 
of 30 percent or more is not able to fulfill the 
physical requirements of the position, the exam-
ining agency shall notify the Office of the deter-
mination and, at the same time, the examining 
agency shall notify the preference eligible of the 
reasons for the determination and of the right to 
respond, within 15 days of the date of the notifi-
cation, to the Office. The Office shall require a 
demonstration by the appointing authority that 
the notification was timely sent to the pref-
erence eligible’s last known address and shall, 
before the selection of any other person for the 
position, make a final determination on the 
physical ability of the preference eligible to per-
form the duties of the position, taking into ac-
count any additional information provided in 
any such response. When the Office has com-
pleted its review of the proposed disqualification 
on the basis of physical disability, it shall send 
its findings to the appointing authority and the 
preference eligible. The appointing authority 
shall comply with the findings of the Office. The 
functions of the Office under this subsection 
may not be delegated. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 420; Pub. L. 
95–454, title III, § 307(c), title IX, § 906(a)(2), (3), 
Oct. 13, 1978, 92 Stat. 1148, 1224.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 854 (1st 2 

sentences, less so 

much as relates to 

promotion, reten-

tion, and transfer). 

June 27, 1944, ch. 287, § 5 (1st 

2 sentences, less so much 

as relates to promotion, 

retention, and transfer), 

58 Stat. 388. 

The section is restated for clarity and conciseness. 
The words ‘‘for which examination is given’’ and ‘‘for 
which the examination is given’’ are omitted as sur-
plusage. The application of this section to the excepted 
service in the executive branch and the government of 
the District of Columbia is preserved by section 3320. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1978—Pub. L. 95–454 designated existing provisions as 
subsec. (a), substituted ‘‘Office of Personnel Manage-
ment’’ and ‘‘Office’’ for ‘‘Civil Service Commission’’ 
and ‘‘Commission’’, respectively, and added subsec. (b). 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

§ 3313. Competitive service; registers of eligibles 

The names of applicants who have qualified in 
examinations for the competitive service shall 
be entered on appropriate registers or lists of 
eligibles in the following order— 

(1) for scientific and professional positions in 
GS–9 or higher, in the order of their ratings, 
including points added under section 3309 of 
this title; and 

(2) for all other positions— 
(A) disabled veterans who have a compen-

sable service-connected disability of 10 per-
cent or more, in order of their ratings, in-
cluding points added under section 3309 of 
this title; and 

(B) remaining applicants, in the order of 
their ratings, including points added under 
section 3309 of this title. 

The names of preference eligibles shall be en-
tered ahead of others having the same rating. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 420.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 856. June 27, 1944, 287, § 7, 58 

Stat. 389. 

Aug. 14, 1953, ch. 485, § 1(b), 

67 Stat. 581. 

The section is restated for clarity and conciseness. 
The words ‘‘for the competitive service’’ are added for 
clarity. Application of this section to the excepted 
service in the executive branch and to the government 
of the District of Columbia is carried into section 3320. 
The words ‘‘employment lists’’ are omitted as included 
in ‘‘appropriate registers or lists of eligibles’’. 

In paragraph (1), the words ‘‘in GS–9 or higher’’ are 
substituted for ‘‘in grade 9 or higher of the General 
Schedule of the Classification Act of 1949, as amended’’ 
in view of the codification of the Act in this title, and, 
in specific sections 5104 and 5332. 

In paragraph (2)(A), the term ‘‘disabled veterans’’ is 
substituted for ‘‘preference eligibles’’ in view of the 
definition of ‘‘disabled veteran’’ in section 2108(2). 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

§ 3314. Registers; preference eligibles who re-
signed 

A preference eligible who resigns, on request 
to the Office of Personnel Management, is enti-
tled to have his name placed again on all reg-
isters for which he may have been qualified, in 
the order named by section 3313 of this title. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 420; Pub. L. 
95–454, title IX, § 906(a)(2), Oct. 13, 1978, 92 Stat. 
1224.) 
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HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 865. June 27, 1944, ch. 287, § 16, 58 

Stat. 391. 

The last 28 words of former section 865 relating to re-
certification and reappointments are omitted since 
under sections 3317 and 3318(a) certification and ap-
pointment follow from placing on registers. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1978—Pub. L. 95–454 substituted ‘‘Office of Personnel 
Management’’ for ‘‘Civil Service Commission’’. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

§ 3315. Registers; preference eligibles furloughed 
or separated 

(a) A preference eligible who has been sepa-
rated or furloughed without delinquency or mis-
conduct, on request, is entitled to have his name 
placed on appropriate registers and employment 
lists for every position for which his qualifica-
tions have been established, in the order named 
by section 3313 of this title. This subsection ap-
plies to registers and employment lists main-
tained by the Office of Personnel Management, 
an Executive agency, or the government of the 
District of Columbia. 

(b) The Office may declare a preference eligi-
ble who has been separated or furloughed with-
out pay under section 7512 of this title to be en-
titled to the benefits of subsection (a) of this 
section. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 420; Pub. L. 
96–54, § 2(a)(14), (15), Aug. 14, 1979, 93 Stat. 382.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

(a) ............. 5 U.S.C. 864 (1st sen-

tence). 

June 27, 1944, ch. 287 § 15 (1st 

sentence), 58 Stat. 391. 

(b) ............. 5 U.S.C. 863 (2d pro-

viso). 

June 27, 1944, ch. 287, § 14 (2d 

proviso), 58 Stat. 391. 

In subsection (a), the term ‘‘Executive agency’’ is 
substituted for ‘‘any agency or project of the Federal 
Government’’ on authority of former section 869. The 
last 28 words of the 1st sentence of former section 864 
relating to recertification and reappointment are omit-
ted since under sections 3317 and 3318(a) certification 
and appointment follow from placing on registers. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1979—Subsec. (a). Pub. L. 96–54, § 2(a)(14), substituted 
‘‘Office of Personnel Management’’ for ‘‘Civil Service 
Commission’’. 

Subsec. (b). Pub. L. 96–54, § 2(a)(15), substituted ‘‘Of-
fice’’ for ‘‘Commission’’. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–54 effective July 12, 1979, 
see section 2(b) of Pub. L. 96–54, set out as a note under 
section 305 of this title. 

[§ 3315a. Repealed. Pub. L. 93–416, § 22(c), Sept. 7, 
1974, 88 Stat. 1150] 

Section, added Pub. L. 90–83 § 1(9)(A), Sept. 11, 1967, 81 
Stat. 197, related to registration by Civil Service Com-
mission of employees receiving compensation for inju-
ries for certification for appointment to vacant posi-
tions. 

§ 3316. Preference eligibles; reinstatement 

On request of an appointing authority, a pref-
erence eligible who has resigned or who has been 
dismissed or furloughed may be certified for, 
and appointed to, a position for which he is eli-
gible in the competitive service, an Executive 
agency, or the government of the District of Co-
lumbia. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 421.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 862. June 27, 1944, ch. 287, § 13, 58 

Stat. 390. 

The word ‘‘authority’’ is substituted for ‘‘officer’’ in 
recognition of the several appointing authorities 
named in section 2105(a)(1). 

The words ‘‘in the competitive service, an Executive 
agency, or the government of the District of Columbia’’ 
are substituted for ‘‘in the civil service, Federal, or 
District of Columbia, or in any establishment, agency, 
bureau, administration, project, or department, tem-
porary or permanent’’ on authority of former section 
869. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

§ 3317. Competitive service; certification from 
registers 

(a) The Office of Personnel Management shall 
certify enough names from the top of the appro-
priate register to permit a nominating or ap-
pointing authority who has requested a certifi-
cate of eligibles to consider at least three names 
for appointment to each vacancy in the competi-
tive service. 

(b) When an appointing authority, for reasons 
considered sufficient by the Office, has three 
times considered and passed over a preference 
eligible who was certified from a register, cer-
tification of the preference eligible for appoint-
ment may be discontinued. However, the pref-
erence eligible is entitled to advance notice of 
discontinuance of certification. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 421; Pub. L. 
95–454, title IX, § 906(a)(3), Oct. 13, 1978, 92 Stat. 
1224; Pub. L. 96–54, § 2(a)(14), (15), Aug. 14, 1979, 93 
Stat. 382.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 857 (1st sen-

tence and 2d pro-

viso). 

June 27, 1944, ch. 287, § 8 (1st 

sentence and 2d proviso), 

58 Stat. 389. 

In subsection (a), the word ‘‘authority’’ is substituted 
for ‘‘officer’’ in recognition of the several appointing 
authorities named in section 2105(a)(1). The words ‘‘in 
the competitive service’’ have been added for clarity. 
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Application of the section to the excepted service in 
the executive branch and to the government of the Dis-
trict of Columbia, as provided in former section 858, is 
carried into section 3320. 

In subsection (b), the word ‘‘thereafter’’ is omitted as 
unnecessary. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1979—Subsec. (a). Pub. L. 96–54, § 2(a)(14), substituted 
‘‘Office of Personnel Management’’ for ‘‘Civil Service 
Commission’’. 

Subsec. (b). Pub. L. 96–54, § 2(a)(15), amended subsec. 
(b) in same manner as amendment by Pub. L. 95–454. 
See 1978 Amendment note set out below. 

1978—Subsec. (b). Pub. L. 95–454 which purported to 
amend section 3317b of this title by substituting ‘‘Of-
fice’’ for ‘‘Commission’’ was executed to subsec. (b) of 
this section as the probable intent of Congress. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–54 effective July 12, 1979, 
see section 2(b) of Pub. L. 96–54, set out as a note under 
section 305 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

§ 3318. Competitive service; selection from cer-
tificates 

(a) The nominating or appointing authority 
shall select for appointment to each vacancy 
from the highest three eligibles available for ap-
pointment on the certificate furnished under 
section 3317(a) of this title, unless objection to 
one or more of the individuals certified is made 
to, and sustained by, the Office of Personnel 
Management for proper and adequate reason 
under regulations prescribed by the Office. 

(b)(1) If an appointing authority proposes to 
pass over a preference eligible on a certificate in 
order to select an individual who is not a pref-
erence eligible, such authority shall file written 
reasons with the Office for passing over the pref-
erence eligible. The Office shall make the rea-
sons presented by the appointing authority part 
of the record of the preference eligible and may 
require the submission of more detailed infor-
mation from the appointing authority in sup-
port of the passing over of the preference eligi-
ble. The Office shall determine the sufficiency 
or insufficiency of the reasons submitted by the 
appointing authority, taking into account any 
response received from the preference eligible 
under paragraph (2) of this subsection. When the 
Office has completed its review of the proposed 
passover, it shall send its findings to the ap-
pointing authority and to the preference eligi-
ble. The appointing authority shall comply with 
the findings of the Office. 

(2) In the case of a preference eligible de-
scribed in section 2108(3)(C) of this title who has 
a compensable service-connected disability of 30 
percent or more, the appointing authority shall 
at the same time it notifies the Office under 
paragraph (1) of this subsection, notify the pref-
erence eligible of the proposed passover, of the 
reasons therefor, and of his right to respond to 
such reasons to the Office within 15 days of the 

date of such notification. The Office shall, be-
fore completing its review under paragraph (1) of 
this subsection, require a demonstration by the 
appointing authority that the passover notifica-
tion was timely sent to the preference eligible’s 
last known address. 

(3) A preference eligible not described in para-
graph (2) of this subsection, or his representa-
tive, shall be entitled, on request, to a copy of— 

(A) the reasons submitted by the appointing 
authority in support of the proposed passover, 
and 

(B) the findings of the Office. 

(4) In the case of a preference eligible de-
scribed in paragraph (2) of this subsection, the 
functions of the Office under this subsection 
may not be delegated. 

(c) When three or more names of preference 
eligibles are on a reemployment list appropriate 
for the position to be filled, a nominating or ap-
pointing authority may appoint from a register 
of eligibles established after examination only 
an individual who qualifies as a preference eligi-
ble under section 2108(3)(C)–(G) of this title. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 421; Pub. L. 
90–83, § 1(8), Sept. 11, 1967, 81 Stat. 197; Pub. L. 
95–454, title III, § 307(d), title IX, § 906(a)(2), (3), 
Oct. 13, 1978, 92 Stat. 1148, 1224.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

(a), (b) ....... 5 U.S.C. 633(2)2. Jan. 16, 1883, ch. 27, § 2(2)2, 

22 Stat. 404. 

5 U.S.C. 857 (less 1st 

sentence, 2d pro-

viso, and last sen-

tence). 

June 27, 1944, ch. 287, § 8 

(less 1st sentence, 2d pro-

viso, and last sentence), 

58 Stat. 389. 

Aug. 14, 1953, ch. 485, § 2, 67 

Stat. 582. 

(c) ............. 5 U.S.C. 864 (less 1st 

sentence). 

June 27, 1944, ch. 287, § 15 

(less 1st sentence), 58 

Stat. 391. 

The word ‘‘authority’’ is substituted for ‘‘officer’’ in 
recognition of the several appointing authorities 
named in section 2105(a)(1). 

In subsection (a), the provisions of former section 
633(2)2 are merged in the requirement of former section 
857, since the certificate must be of the three highest 
on the register and the nominating or appointing em-
ployee may select one of the three. 

In subsection (c), the prohibition in former section 
864 is restated in positive form. The words ‘‘an individ-
ual who qualifies as a preference eligible under section 
2108(3)(B)–(F)’’ are substituted for ‘‘ten-point preference 
eligibles’’. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1978—Subsec. (a). Pub. L. 95–454, § 906(a)(2), (3), sub-
stituted ‘‘Office of Personnel Management’’ and ‘‘Of-
fice’’ for ‘‘Civil Service Commission’’ and ‘‘Commis-
sion’’, respectively. 

Subsec. (b). Pub. L. 95–454, § 307(d), designated exist-
ing provisions as par. (1), substituted provisions re-
specting authority of the Office with respect to the se-
lection procedures applicable, for provisions respecting 
authority of the Commission with respect to the selec-
tion procedures applicable, and added pars. (2) to (4). 

1967—Subsec. (c). Pub. L. 90–83 substituted ‘‘section 
2108(3)(C)–(G)’’ for ‘‘section 2108(3)(B)–(F).’’ See Histori-
cal and Revision Notes under section 3305 of this title. 
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EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

§ 3319. Alternative ranking and selection proce-
dures 

(a) The Office, in exercising its authority 
under section 3304, or an agency to which the Of-
fice has delegated examining authority under 
section 1104(a)(2), may establish category rating 
systems for evaluating applicants for positions 
in the competitive service, under 2 or more qual-
ity categories based on merit consistent with 
regulations prescribed by the Office of Personnel 
Management, rather than assigned individual 
numerical ratings. 

(b) Within each quality category established 
under subsection (a), preference-eligibles shall 
be listed ahead of individuals who are not pref-
erence eligibles. For other than scientific and 
professional positions at GS–9 of the General 
Schedule (equivalent or higher), qualified pref-
erence-eligibles who have a compensable serv-
ice-connected disability of 10 percent or more 
shall be listed in the highest quality category. 

(c)(1) An appointing official may select any ap-
plicant in the highest quality category or, if 
fewer than 3 candidates have been assigned to 
the highest quality category, in a merged cat-
egory consisting of the highest and the second 
highest quality categories. 

(2) Notwithstanding paragraph (1), the ap-
pointing official may not pass over a preference- 
eligible in the same category from which selec-
tion is made, unless the requirements of section 
3317(b) or 3318(b), as applicable, are satisfied. 

(d) Each agency that establishes a category 
rating system under this section shall submit in 
each of the 3 years following that establishment, 
a report to Congress on that system including 
information on— 

(1) the number of employees hired under 
that system; 

(2) the impact that system has had on the 
hiring of veterans and minorities, including 
those who are American Indian or Alaska Na-
tives, Asian, Black or African American, and 
native Hawaiian or other Pacific Islanders; 
and 

(3) the way in which managers were trained 
in the administration of that system. 

(e) The Office of Personnel Management may 
prescribe such regulations as it considers nec-
essary to carry out the provisions of this sec-
tion. 

(Added Pub. L. 107–296, title XIII, § 1312(a)(2), 
Nov. 25, 2002, 116 Stat. 2290.) 

REFERENCES IN TEXT 

The General Schedule, referred to in subsec. (b), is set 
out under section 5332 of this title. 

PRIOR PROVISIONS 

A prior section 3319, Pub. L. 89–554, Sept. 6, 1966, 80 
Stat. 421, related to prohibitions on employment of 
members of same family in the competitive service, 
prior to repeal by Pub. L. 95–454, title III, § 307(h)(1), 
title IX, § 907, Oct. 13, 1978, 92 Stat. 1149, 1227, effective 
90 days after Oct. 13, 1978. 

EFFECTIVE DATE 

Section effective 60 days after Nov. 25, 2002, see sec-

tion 4 of Pub. L. 107–296, set out as a note under section 

101 of Title 6, Domestic Security. 

§ 3320. Excepted service; government of the Dis-
trict of Columbia; selection 

The nominating or appointing authority shall 

select for appointment to each vacancy in the 

excepted service in the executive branch and in 

the government of the District of Columbia from 

the qualified applicants in the same manner and 

under the same conditions required for the com-

petitive service by sections 3308–3318 of this 

title. This section does not apply to an appoint-

ment required by Congress to be confirmed by, 

or made with the advice and consent of, the Sen-

ate. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 422.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 858. June 27, 1944, ch. 287, § 9, 58 

Stat. 389. 

.................. 5 U.S.C. 869. June 27, 1944, ch. 287, § 20, 58 

Stat. 391. 

Former sections 858 and 869 are combined and re-

stated for clarity and to conform to section 3318(a). The 

word ‘‘authority’’ is substituted for ‘‘officer’’ in rec-

ognition of the several appointing authorities named in 

section 2105(a)(1). The words ‘‘shall select for appoint-

ment to each vacancy in the expected service in the ex-

ecutive branch and in the government of the District of 

Columbia from the qualified applicants in the same 

manner and under the same conditions required for the 

competitive service by sections 3308–3318 of this title’’ 

are substituted for ‘‘In the unclassified Federal, and 

District of Columbia, civil service, and in all other po-

sitions and employment hereinbefore referred to in (c) 

of section 851 of this title . . . shall make selection from 

the qualified applicants in accordance with the provi-

sions of this chapter’’. The reference to the excepted 

service ‘‘in the executive branch’’ is substituted for the 

exception of the legislative and judicial branches in 

former section 869. Former section 869 did not prohibit 

the application of those provisions of the Act of June 

27, 1944, which relate to the competitive service in the 

legislative or judicial branch by reason of the specific 

provisions of section 311 of the Act of June 10, 1921, as 

amended (31 U.S.C. 52); 28 U.S.C. 602; and Executive 

Order No. 67 of June 13, 1895. The reference to appoint-

ments of postmasters is omitted from this section since 

those referred to are in the competitive service. The 

application of former section 869 to the remainder of 

the Act of June 27, 1944, is covered by the sections into 

which the remainder is carried (see Table I). 

This section merely continues, and does not in any 

way change, the requirements in former section 858 rel-

ative to the selection of applicants for positions in the 

excepted service. Under this section, the Federal Bu-

reau of Investigation and other agencies having posi-

tions in the excepted service will continue to fill those 

positions in the same manner that they have been filled 

under former section 858. Such excepted appointments 

are appointments authorized to be made without regard 

to the statutes, rules, and regulations governing ap-

pointments in the competitive service and this is not 

changed. 



Page 222 TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 3321 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

ASSISTANCE OF UNITED STATES CIVIL SERVICE COMMIS-
SION IN DEVELOPING MERIT SYSTEM FOR DISTRICT OF 
COLUMBIA 

Pub. L. 93–198, title VII, § 734, Dec. 24, 1973, 87 Stat. 
823, authorized the United States Civil Service Com-
mission to advise and assist the District of Columbia 
Mayor and Council in the further development of the 
merit system or systems required by the District of Co-
lumbia charter, which was approved on May 7, 1974, and 
authorized the Commission to enter into agreements 
with the District government to make available its reg-
isters of eligibles as a recruiting source to fill District 
positions as needed, with the costs of any specific serv-
ices furnished by the Civil Service Commission to be 
compensated for under the provisions of section 685a of 
former Title 31, Money and Finance [31 U.S.C. 1537]. 

§ 3321. Competitive service; probationary period 

(a) The President may take such action, in-
cluding the issuance of rules, regulations, and 
directives, as shall provide as nearly as condi-
tions of good administration warrant for a pe-
riod of probation— 

(1) before an appointment in the competitive 
service becomes final; and 

(2) before initial appointment as a supervisor 
or manager becomes final. 

(b) An individual— 
(1) who has been transferred, assigned, or 

promoted from a position to a supervisory or 
managerial position, and 

(2) who does not satisfactorily complete the 
probationary period under subsection (a)(2) of 
this section, 

shall be returned to a position of no lower grade 
and pay than the position from which the indi-
vidual was transferred, assigned, or promoted. 
Nothing in this section prohibits an agency from 
taking an action against an individual serving a 
probationary period under subsection (a)(2) of 
this section for cause unrelated to supervisory 
or managerial performance. 

(c) Subsections (a) and (b) of this section shall 
not apply with respect to appointments in the 
Senior Executive Service or the Federal Bureau 
of Investigation and Drug Enforcement Admin-
istration Senior Executive Service. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 422; Pub. L. 
95–454, title III, § 303(a), Oct. 13, 1978, 92 Stat. 
1146; Pub. L. 100–325, § 2(d), May 30, 1988, 102 Stat. 
581.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 633(2)4. Jan. 16, 1883, ch. 27. § 2(2)4, 

22 Stat. 404. 

The authority of the President to prescribe rules is 
added on authority of former section 633(1), which is 
carried into section 3302. Wording is changed because in 
practice an appointment is not made after probation. 
The words ‘‘or employment’’ are omitted as included 
within ‘‘appointment’’. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1988—Subsec. (c). Pub. L. 100–325 inserted reference to 
Federal Bureau of Investigation and Drug Enforcement 
Administration Senior Executive Service. 

1978—Pub. L. 95–454 substituted ‘‘probationary pe-
riod’’ for ‘‘probation; period of’’ in section catchline, 
designated existing provisions as subsec. (a), sub-
stituted provisions authorizing the President to take 
necessary action, for provisions authorizing the Presi-
dent to prescribe rules, and added subsecs. (b) and (c). 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

[§ 3322. Repealed. Pub. L. 95–256, § 5(b)(1), Apr. 6, 
1978, 92 Stat. 191] 

Section, Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 422, re-
lated to temporary appointments after age 70 in the 
competitive service. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 30, 1978, see section 5(f) of Pub. 
L. 95–256, set out as an Effective Date of 1978 Amend-
ment note under section 633a of Title 29, Labor. 

§ 3323. Automatic separations; reappointment; re-
employment of annuitants 

(a) An individual who reaches the retirement 
age prescribed for automatic separation applica-
ble to him may not be continued in the civil 
service or in the government of the District of 
Columbia. An individual separated on account of 
age under a statute or regulation providing for 
retirement on account of age is not eligible for 
appointment in the civil service or in the gov-
ernment of the District of Columbia. The Presi-
dent, when in his judgment the public interest 
so requires, may except an individual from this 
subsection by Executive order. This subsection 
does not apply to an individual named by a stat-
ute providing for the continuance of the individ-
ual in the civil service or in the government of 
the District of Columbia. 

(b)(1) Notwithstanding other statutes, an an-
nuitant, as defined by section 8331 or 8401, re-
ceiving annuity from the Civil Service Retire-
ment and Disability Fund is not barred by rea-
son of his retired status from employment in an 
appointive position for which the annuitant is 
qualified. An annuitant so reemployed, other 
than an annuitant reappointed under paragraph 
(2) of this subsection, serves at the will of the 
appointing authority. 

(2) Subject to such regulations as the Director 
of the Office of Personnel Management may pre-
scribe, any annuitant to whom the first sentence 
of paragraph (1) of this subsection applies and 
who has served as an administrative law judge 
pursuant to an appointment under section 3105 
of this title may be reappointed an administra-
tive law judge under such section for a specified 
period or for such period as may be necessary for 
such administrative law judge to conduct and 
complete the hearing and disposition of one or 
more specified cases. The provisions of this title 
that apply to or with respect to administrative 
law judges appointed under section 3105 of this 
title shall apply to or with respect to adminis-
trative law judges reappointed under such sec-
tion pursuant to the first sentence of this para-
graph. 
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(c) Notwithstanding subsection (a) of this sec-
tion, a member of the Foreign Service retired 
under section 812 of the Foreign Service Act of 
1980 is not barred by reason of his retired status 
from employment in a position in the civil serv-
ice for which he is qualified. An annuitant so re-
employed serves at the will of the appointing 
authority. 

(d) Notwithstanding subsection (a) of this sec-
tion, the Chief of Engineers of the Army, under 
section 569a of title 33, may employ a retired 
employee whose expert assistance is needed in 
connection with river and harbor or flood con-
trol works. There shall be deducted from the pay 
of an employee so reemployed an amount equal 
to the annuity or retired pay allocable to the pe-
riod of actual employment. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 422; Pub. L. 
96–465, title II, § 2314(a), Oct. 17, 1980, 94 Stat. 
2167; Pub. L. 98–224, § 2, Mar. 2, 1984, 98 Stat. 47; 
Pub. L. 102–378, § 2(10), Oct. 2, 1992, 106 Stat. 1347.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

(a) ............. 5 U.S.C. 715a. June 30, 1932, ch. 314, § 204, 

47 Stat. 404. 

(b) ............. 5 U.S.C. 2263(a). July 31, 1956, ch. 804, § 401 

‘‘Sec. 13(a)’’, 70 Stat. 757. 

(c) ............. 22 U.S.C. 915(c). Sept. 8, 1960, Pub. L. 86–723, 

§ 10(d), 74 Stat. 832. 

(d) ............. 33 U.S.C. 544a, 701l. June 20, 1938, ch. 535, § 5, 52 

Stat. 805. 

In subsection (a), the words ‘‘On and after July 1, 
1932’’ are omitted as executed. The words ‘‘heretofore 
or hereafter’’ are omitted as unnecessary. The words 
‘‘in the civil service’’ are substituted for ‘‘civilian serv-
ice in any branch or service of the United States Gov-
ernment’’ and ‘‘to any appointive office, position, or 
employment under the United States’’ in view of the 
definition of ‘‘civil service’’ in section 2101. 

In subsection (b), the words ‘‘receiving annuity from 
the Civil Service Retirement and Disability Fund’’ are 
substituted for ‘‘heretofore or hereafter retired under 
this chapter’’. The word ‘‘authority’’ is substituted for 
‘‘officer’’ in recognition of the several appointing au-
thorities named in section 2105(a)(1). 

In subsection (c), the words ‘‘Notwithstanding sub-
section (a) of this section’’ are substituted for ‘‘Not-
withstanding the provisions of sections 62 and 715a of 
title 5’’ to reflect the codification of former section 
715a in subsection (a) of this section and in view of the 
repeal of section 62 of title 5 by § 402(a)(7) of the Act of 
Aug. 19, 1964, Pub. L. 88–448, 78 Stat. 492. The words 
‘‘heretofore or hereafter’’ and ‘‘hereafter’’ are omitted 
as unnecessary. The words ‘‘in a position in the civil 
service’’ are substituted for ‘‘in Federal Government 
service in any appointive position’’ in view of the defi-
nition of ‘‘civil service’’ in section 2101. The word ‘‘au-
thority’’ is substituted for ‘‘officer’’ in recognition of 
the several appointing authorities named in section 
2105(a)(1). 

In subsection (d), the words ‘‘Notwithstanding sub-
section (a) of this section’’ are substituted for ‘‘The 
provisions of section 715a of title 5 shall not be so con-
strued as to prevent’’ to reflect the codification of 
former section 715a in subsection (a) of this section, 
and to conform to the style of this section. The words 
‘‘under section 569a of title 33’’ are substituted for 
‘‘under agreement as authorized by sections 569a, 584a 
and 607a of title 33’’ on authority of the provision con-
tained in section 569a of title 33. The word ‘‘employee’’ 
is coextensive with and substituted for ‘‘civilian em-
ployee’’ in view of the definition of ‘‘employee’’ in sec-
tion 2105. The last sentence is restated for clarity. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

REFERENCES IN TEXT 

Section 812 of the Foreign Service Act of 1980, re-
ferred to in subsec. (c), is classified to section 4052 of 
Title 22, Foreign Relations and Intercourse. 

AMENDMENTS 

1992—Subsec. (b)(1). Pub. L. 102–378 substituted ‘‘an-
nuitant, as defined by section 8331 or 8401,’’ for ‘‘annu-
itant as defined by section 8331 of this title’’. 

1984—Subsec. (b). Pub. L. 98–224 designated existing 
provisions as par. (1), substituted ‘‘the annuitant’’ for 
‘‘he’’ and inserted ‘‘, other than an annuitant reap-
pointed under paragraph (2) of this subsection,’’, and 
added par. (2). 

1980—Subsec. (c). Pub. L. 96–465 substituted ‘‘member 
of the Foreign Service retired under section 812 of the 
Foreign Service Act of 1980’’ for ‘‘Foreign Service offi-
cer retired under section 1001 or 1002 of title 22 or a For-
eign Service staff officer or employee retired under sec-
tion 1063 of title 22’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–465 effective Feb. 15, 1981, 
except as otherwise provided, see section 2403 of Pub. L. 
96–465, set out as an Effective Date note under section 
3901 of Title 22, Foreign Relations and Intercourse. 

§ 3324. Appointments to positions classified 
above GS–15 

(a) An appointment to a position classified 
above GS–15 pursuant to section 5108 may be 
made only on approval of the qualifications of 
the proposed appointee by the Director of the 
Office of Personnel Management on the basis of 
qualification standards developed by the agency 
involved in accordance with criteria specified in 
regulations prescribed by the Director. This sec-
tion does not apply to a position— 

(1) to which appointment is made by the 
Chief Judge of the United States Tax Court; 

(2) to which appointment is made by the 
President; 

(3) to which appointment is made by the Li-
brarian of Congress; or 

(4) the incumbent of which is paid from— 
(A) appropriations for the Executive Office 

of the President under the heading ‘‘The 
White House Office’’, ‘‘Special Projects’’, 
‘‘Council of Economic Advisers’’, or ‘‘Na-
tional Security Council’’; or 

(B) funds appropriated to the President 
under the heading ‘‘Emergency Fund for the 
President’’ by the Treasury, Post Office, and 
Executive Office Appropriation Act, 1966, or 
a later statute making appropriations for 
the same purpose. 

(b) The Office may prescribe regulations nec-
essary for the administration of this section. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 422; Pub. L. 
90–83, § 1(10), Sept. 11, 1967, 81 Stat. 197; Pub. L. 
95–454, title IX, § 906(a)(2), (3), Oct. 13, 1978, 92 
Stat. 1224; Pub. L. 96–54, § 2(a)(17), Aug. 14, 1979, 
93 Stat. 382; Pub. L. 101–509, title V, § 529 [title I, 
§ 101(b)(9)(C)(i), (ii)], Nov. 5, 1990, 104 Stat. 1427, 
1441; Pub. L. 102–378, § 2(11), Oct. 2, 1992, 106 Stat. 
1347; Pub. L. 110–372, § 2(c)(2), Oct. 8, 2008, 122 
Stat. 4044.) 
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HISTORICAL AND REVISION NOTES 

1966 ACT 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 1105(i). June 20, 1958, Pub. L. 85–462, 

§ 10 ‘‘(i)’’, 72 Stat. 213. 

Sept. 13, 1960, Pub. L. 86–768, 

74 Stat. 910. 

In subsection (a), the words ‘‘in GS–16, 17, and 18’’ are 
substituted for ‘‘in grades 16, 17, and 18 of the General 
Schedule’’. 

In subsection (a)(2), the words ‘‘by the President’’ are 
coextensive with and substituted for ‘‘by the President 
alone or by the President by and with the advice and 
consent of the Senate’’. 

In subsection (a)(4)(A), the words ‘‘Office of Emer-
gency Planning’’ are substituted for ‘‘Office of Defense 
Mobilization’’ on authority of 1958 Reorg. Plan No. 1, 
§ 2(a), effective July 1, 1958, 72 Stat. 1799, as amended 
Aug. 26, 1958, Pub. L. 85–763, 72 Stat. 861, and Sept. 22, 
1961, Pub. L. 87–296, 75 Stat. 630. Reference to ‘‘Presi-
dent’s Advisory Committee on Government Organiza-
tion’’ is omitted since the Committee was abolished by 
Executive Order No. 10917, February 10, 1961. 

In subsection (a)(4)(B), the words ‘‘ ‘Emergency Fund 
for the President’ by the Treasury, Post Office, and Ex-
ecutive Office Appropriation Act, 1966’’ are substituted 
for ‘‘ ‘Emergency Fund for the President, National De-
fense’ by the General Government Matters Appropria-
tion Act, 1959’’ to reflect the heading and title of the 
current appropriation Act. 

Subsection (b) is added on authority of former sec-
tions 1072 and 1072a, which are carried into section 5115. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

1967 ACT 

This section amends 5 U.S.C. 3324(a)(4)(A) to correct 
typographical errors. 

REFERENCES IN TEXT 

The Treasury, Post Office, and Executive Office Ap-
propriation Act, 1966, referred to in subsec. (a)(4)(B), is 
Pub. L. 89–57, June 30, 1965, 79 Stat. 196. For classifica-
tion of this Act to the Code, see Tables. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–372 substituted ‘‘the Di-
rector of the Office of Personnel Management on the 
basis of qualification standards developed by the agen-
cy involved in accordance with criteria specified in reg-
ulations prescribed by the Director’’ for ‘‘the Office of 
Personnel Management’’ in introductory provisions. 

1992—Pub. L. 102–378, § 2(11)(A), substituted ‘‘GS–15’’ 
for ‘‘GA–15’’ in section catchline. 

Subsec. (a)(1). Pub. L. 102–378, § 2(11)(B), amended par. 
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘‘provided for in section 5108(c)(2) of this title;’’. 

1990—Pub. L. 101–509, § 529 [title I, § 101(b)(9)(C)(ii)], 
which directed that ‘‘to positions classified above 
GA–15’’ be substituted for ‘‘at GS–16, 17, or 18’’ in sec-
tion catchline, was executed by making the substi-
tution for ‘‘at GS–16, 17, and 18’’, as the probable intent 
of Congress. 

Subsec. (a). Pub. L. 101–509, § 529 [title I, 
§ 101(b)(9)(C)(i)], substituted ‘‘classified above GS–15 
pursuant to section 5108’’ for ‘‘in GS–16, 17, or 18’’. 

1979—Subsec. (a)(4)(A). Pub. L. 96–54 struck out ref-
erence to Office of Emergency Planning. 

1978—Subsecs. (a), (b). Pub. L. 95–454 substituted ‘‘Of-
fice of Personnel Management’’ for ‘‘Civil Service Com-
mission’’ and ‘‘Office’’ for ‘‘Commission’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–372 effective on the first 
day of the first pay period beginning on or after the 

180th day following Oct. 8, 2008, see section 2(d) of Pub. 
L. 110–372, set out as a note under section 5376 of this 
title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–378 effective May 4, 1991, 
see section 9(b)(4) of Pub. L. 102–378, set out as a note 
under section 6303 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, § 305] of Pub. L. 101–509, set out 
as a note under section 5301 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–54 effective July 12, 1979, 
see section 2(b) of Pub. L. 96–54, set out as a note under 
section 305 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by Pub. L. 90–83 effective as of Sept. 6, 
1966, for all purposes, see section 9(h) of Pub. L. 90–83, 
set out as a note under section 5102 of this title. 

§ 3325. Appointments to scientific and profes-
sional positions 

(a) Positions established under section 3104 of 
this title are in the competitive service. How-
ever, appointments to the positions are made 
without competitive examination on approval of 
the qualifications of the proposed appointee by 
the Office of Personnel Management on the basis 
of standards developed by the agency involved in 
accordance with criteria specified in regulations 
prescribed by the Director of the Office of Per-
sonnel Management. 

(b) This section does not apply to positions es-
tablished under section 3104(c). 

(c) The Director of the Office of Personnel 
Management shall prescribe such regulations as 
may be necessary to carry out the purpose of 
this section. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 423; Pub. L. 
95–454, title IX, § 906(a)(2), Oct. 13, 1978, 92 Stat. 
1224; Pub. L. 102–378, § 2(12), Oct. 2, 1992, 106 Stat. 
1347; Pub. L. 110–372, § 2(c)(3), Oct. 8, 2008, 122 
Stat. 4044.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

(a) ............. 5 U.S.C. 1162(a). Oct. 4, 1961, Pub. L. 87–367, 

§ 202 ‘‘Sec. 2(a)’’, 75 Stat. 

790. 
(b) ............. 5 U.S.C. 1161 (g) (2d 

sentence). 

Oct. 11, 1962, Pub. L. 87–793, 

§ 1001(a)(2) ‘‘(g) (2d sen-

tence)’’, 76 Stat. 863. 

In subsection (a), the words ‘‘or its designee’’ are sub-
stituted for ‘‘or such officers or agents as the Commis-
sion may designate’’. 

For repeal of the Act of Aug. 1, 1947, ch. 433, 61 Stat. 
715, as amended, see revision note for section 3104. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–372, § 2(c)(3)(A), sub-
stituted ‘‘on the basis of standards developed by the 
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agency involved in accordance with criteria specified in 
regulations prescribed by the Director of the Office of 
Personnel Management’’ for ‘‘or its designee for this 
purpose’’. 

Subsec. (c). Pub. L. 110–372, § 2(c)(3)(B), added subsec. 
(c). 

1992—Subsec. (b). Pub. L. 102–378 substituted ‘‘section 
3104(c)’’ for ‘‘section 3104(a)(7) of this title’’. 

1978—Subsec. (a). Pub. L. 95–454 substituted ‘‘Office of 
Personnel Management’’ for ‘‘Civil Service Commis-
sion’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–372 effective on the first 
day of the first pay period beginning on or after the 
180th day following Oct. 8, 2008, see section 2(d) of Pub. 
L. 110–372, set out as a note under section 5376 of this 
title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

§ 3326. Appointments of retired members of the 
armed forces to positions in the Department 
of Defense 

(a) For the purpose of this section, ‘‘member’’ 
and ‘‘Secretary concerned’’ have the meanings 
given them by section 101 of title 37. 

(b) A retired member of the armed forces may 
be appointed to a position in the civil service in 
or under the Department of Defense (including a 
nonappropriated fund instrumentality under the 
jurisdiction of the armed forces) during the pe-
riod of 180 days immediately after his retire-
ment only if— 

(1) the proposed appointment is authorized 
by the Secretary concerned or his designee for 
the purpose, and, if the position is in the com-
petitive service, after approval by the Office of 
Personnel Management; 

(2) the minimum rate of basic pay for the po-
sition has been increased under section 5305 of 
this title; or 

(3) a state of national emergency exists. 

(c) A request by appropriate authority for the 
authorization, or the authorization and ap-
proval, as the case may be, required by sub-
section (b)(1) of this section shall be accom-
panied by a statement which shows the actions 
taken to assure that— 

(1) full consideration, in accordance with 
placement and promotion procedures of the 
department concerned, was given to eligible 
career employees; 

(2) when selection is by other than certifi-
cation from an established civil service reg-
ister, the vacancy has been publicized to give 
interested candidates an opportunity to apply; 

(3) qualification requirements for the posi-
tion have not been written in a manner de-
signed to give advantage to the retired mem-
ber; and 

(4) the position has not been held open pend-
ing the retirement of the retired member. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 423; Pub. L. 
96–54, § 2(a)(14), Aug. 14, 1979, 93 Stat. 382; Pub. L. 
101–509, title V, § 529 [title I, § 101(b)(3)(A)], Nov. 
5, 1990, 104 Stat. 1427, 1439.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

(a) ............. 5 U.S.C. 3101 (as ap-

plicable to 5 U.S.C. 

3103). 

Aug. 19, 1964, Pub. L. 88–448, 

§ 101 (as applicable to 

§ 204), 78 Stat. 484. 

(b), (c) ....... 5 U.S.C. 3103. Aug. 19, 1964, Pub. L. 88–448, 

§ 204, 78 Stat. 487. 

In subsection (a), the definition of ‘‘armed forces’’ is 
omitted as unnecessary in view of the definition in sec-
tion 2101. 

In subsection (b), the words ‘‘position in the civil 
service’’ are substituted for ‘‘civilian office’’ in view of 
the definition of ‘‘civil service’’ in section 2101. The 
words ‘‘(including a nonappropriated fund instrumen-
tality under the jurisdiction of the armed forces)’’ are 
added on authority of former section 3101(3). 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1990—Subsec. (b)(2). Pub. L. 101–509 substituted ‘‘5305’’ 
for ‘‘5303’’. 

1979—Subsec. (b)(1). Pub. L. 96–54 substituted ‘‘Office 
of Personnel Management’’ for ‘‘Civil Service Commis-
sion’’. 

SUSPENSION OF SECTION 

Pub. L. 101–510, div. A, title XII, § 1206(f), Nov. 5, 1990, 
104 Stat. 1661, provided that: ‘‘Section 3326 of title 5, 
United States Code, shall not be in effect for the period 
beginning on the date of the enactment of this Act 
[Nov. 5, 1990] and ending two years after such date.’’ 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, § 305] of Pub. L. 101–509, set out 
as a note under section 5301 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–54 effective July 12, 1979, 
see section 2(b) of Pub. L. 96–54, set out as a note under 
section 305 of this title. 

§ 3327. Civil service employment information 

(a) The Office of Personnel Management shall 
provide that information concerning opportuni-
ties to participate in competitive examinations 
conducted by, or under authority delegated by, 
the Office of Personnel Management shall be 
made available to the employment offices of the 
United States Employment Service. 

(b) Subject to such regulations as the Office 
may issue, each agency shall promptly notify 
the Office and the employment offices of the 
United States Employment Service of— 

(1) each vacant position in the agency which 
is in the competitive service or the Senior Ex-
ecutive Service and for which the agency 
seeks applications from persons outside the 
Federal service, and 

(2) the period during which applications will 
be accepted. 

As used in this subsection, ‘‘agency’’ means an 
agency as defined in section 5102(a)(1) of this 
title other than an agency all the positions in 
which are excepted by statute from the competi-
tive service. 

(Added Pub. L. 95–454, title III, § 309(a), Oct. 13, 
1978, 92 Stat. 1151.) 
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1 See References in Text note below. 

PRIOR PROVISIONS 

A prior section 3327, Pub. L. 89–554, Sept. 6, 1966, 80 
Stat. 424, which prescribed standards for determination 
of qualifications of postmasters, including experience 
in postal field service, seniority, length of service, level 
of difficulty and responsibility of work, attendance, 
awards and commendations, and performance rating, 
was repealed by Pub. L. 91–375, § 6(c)(7)(A), Aug. 12, 1970, 
84 Stat. 776. See section 1001 of Title 39, Postal Service. 

EFFECTIVE DATE 

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95–454, set out as an Effective Date 
of 1978 Amendment note under section 1101 of this title. 

§ 3328. Selective Service registration 

(a) An individual— 
(1) who was born after December 31, 1959, and 

is or was required to register under section 3 
of the Military Selective Service Act (50 
U.S.C. App. 453); and 

(2) who is not so registered or knowingly and 
willfully did not so register before the require-
ment terminated or became inapplicable to 
the individual, 

shall be ineligible for appointment to a position 
in an Executive agency. 

(b) The Office of Personnel Management, in 
consultation with the Director of the Selective 
Service System, shall prescribe regulations to 
carry out this section. Such regulations shall in-
clude provisions prescribing procedures for the 
adjudication of determinations of whether a fail-
ure to register was knowing and willful. Such 
procedures shall require that such a determina-
tion may not be made if the individual con-
cerned shows by a preponderance of the evidence 
that the failure to register was neither knowing 
nor willful. Such procedures may provide that 
determinations of eligibility under the require-
ments of this section shall be adjudicated by the 
Executive agency making the appointment for 
which the eligibility is determined. 

(Added Pub. L. 99–145, title XVI, § 1622(a)(1), Nov. 
8, 1985, 99 Stat. 777; amended Pub. L. 100–180, div. 
A, title XII, § 1249, Dec. 4, 1987, 101 Stat. 1167.) 

AMENDMENTS 

1987—Subsec. (b). Pub. L. 100–180 struck out ‘‘within 
the Office’’ after ‘‘for the adjudication’’ in second sen-
tence and inserted at end ‘‘Such procedures may pro-
vide that determinations of eligibility under the re-
quirements of this section shall be adjudicated by the 
Executive agency making the appointment for which 
the eligibility is determined.’’ 

§ 3329. Appointments of military reserve techni-
cians to positions in the competitive service 

(a) For the purpose of this section, the term 
‘‘military reserve technician’’ has the meaning 
given the term ‘‘military technician (dual 
status)’’ by section 8401(30). 

(b) The Secretary of Defense shall take such 
steps as may be necessary to ensure that, except 
as provided in subsection (d), any military re-
serve technician who is involuntarily separated 
from technician service, after completing at 
least 15 years of such service and 20 years of 
service creditable under section 12732 of title 10, 
by reason of ceasing to satisfy the condition de-
scribed in section 8401(30)(B) 1 shall, if appro-

priate written application is submitted within 1 
year after the date of separation, be provided 
placement consideration in a position described 
in subsection (c) through a priority placement 
program of the Department of Defense. 

(c)(1) The position for which placement consid-
eration shall be provided to a former military 
technician under subsection (b) shall be a posi-
tion— 

(A) in either the competitive service or the 
excepted service; 

(B) within the Department of Defense; and 
(C) in which the person is qualified to serve, 

taking into consideration whether the em-
ployee in that position is required to be a 
member of a reserve component of the armed 
forces as a condition of employment. 

(2) To the maximum extent practicable, the 
position shall also be in a pay grade or other pay 
classification sufficient to ensure that the rate 
of basic pay of the former military technician, 
upon appointment to the position, is not less 
than the rate of basic pay last received by the 
former military technician for technician serv-
ice before separation. 

(d) This section shall not apply in the case of— 
(1) an involuntary separation for cause on 

charges of misconduct or delinquency; or 
(2) a technician who, as of the date of appli-

cation under this section, is eligible for imme-
diate (including for disability) or early retire-
ment under subchapter III of chapter 83 or 
under chapter 84. 

(e) The Secretary of Defense shall, in consulta-
tion with the Director of the Office of Personnel 
Management, prescribe such regulations as may 
be necessary to carry out this section. 

(Added Pub. L. 102–484, div. A, title V, § 544(a), 
Oct. 23, 1992, 106 Stat. 2415; amended Pub. L. 
104–106, div. A, title X, § 1037(a), Feb. 10, 1996, 110 
Stat. 431; Pub. L. 105–85, div. A, title XI, § 1103, 
Nov. 18, 1997, 111 Stat. 1923; Pub. L. 106–398, § 1 
[[div. A], title X, § 1087(f)(1)], Oct. 30, 2000, 114 
Stat. 1654, 1654A–293.) 

REFERENCES IN TEXT 

Section 8401(30) of this title, referred to in subsecs. (a) 
and (b), was amended generally by Pub. L. 106–65, div. 
A, title V, § 522(c)(2), Oct. 5, 1999, 113 Stat. 597, and, as 
so amended, no longer contains a subpar. (B). 

CODIFICATION 

Another section 3329 was renumbered section 3330 of 
this title. 

AMENDMENTS 

2000—Subsec. (a). Pub. L. 106–398, § 1 [[div. A], title X, 
§ 1087(f)(1)(A)], substituted ‘‘the term ‘military techni-
cian (dual status)’ ’’ for ‘‘such term’’. 

Subsec. (b). Pub. L. 106–398, § 1 [[div. A], title X, 
§ 1087(f)(1)(B)], substituted ‘‘section 12732 of title 10’’ for 
‘‘section 1332 of title 10’’. 

1997—Subsec. (b). Pub. L. 105–85 struck out ‘‘a posi-
tion described in subsection (c) not later than 6 months 
after the date of the application’’ after ‘‘program of the 
Department of Defense’’. 

1996—Subsec. (b). Pub. L. 104–106, § 1037(a)(1), sub-
stituted ‘‘be provided placement consideration in a po-
sition described in subsection (c) through a priority 
placement program of the Department of Defense’’ for 
‘‘be offered’’. 

Subsec. (c). Pub. L. 104–106, § 1037(a)(2), added subsec. 
(c) and struck out former subsec. (c) which read as fol-
lows: ‘‘The position to be offered shall be a position— 



Page 227 TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 3330a 

‘‘(1) in the competitive service; 

‘‘(2) within the Department of Defense; 

‘‘(3) for which the individual is qualified; and 
‘‘(4) the rate of basic pay for which is not less than 

the rate last received for technician service before 
separation.’’ 

§ 3330. Government-wide list of vacant positions 

(a) For the purpose of this section, the term 
‘‘agency’’ means an Executive agency, excluding 
the Government Accountability Office and any 
agency (or unit thereof) whose principal func-
tion is the conduct of foreign intelligence or 
counterintelligence activities, as determined by 
the President. 

(b) The Office of Personnel Management shall 
establish and keep current a comprehensive list 
of all announcements of vacant positions in the 
competitive service within each agency that are 
to be filled by appointment for more than one 
year and for which applications are being (or 
will soon be) accepted from outside the agency’s 
work force. 

(c) Included for any position listed shall be— 
(1) a brief description of the position, includ-

ing its title, tenure, location, and rate of pay; 
(2) application procedures, including the pe-

riod within which applications may be submit-
ted and procedures for obtaining additional in-
formation; and 

(3) any other information which the Office 
considers appropriate. 

(d) The list shall be available to members of 
the public. 

(e) The Office shall prescribe such regulations 
as may be necessary to carry out this section. 
Any requirement under this section that agen-
cies notify the Office as to the availability of 
any vacant positions shall be designed so as to 
avoid any duplication of information otherwise 
required to be furnished under section 3327 of 
this title or any other provision of law. 

(f) The Office may, to the extent it determines 
appropriate, charge such fees to agencies for 
services provided under this section and for re-
lated Federal employment information. The Of-
fice shall retain such fees to pay the costs of 
providing such services and information. 

(Added Pub. L. 102–484, div. D, title XLIV, 
§ 4431(a), Oct. 23, 1992, 106 Stat. 2719, § 3329; re-
numbered § 3330 and amended Pub. L. 104–52, title 
IV, § 4(1), Nov. 19, 1995, 109 Stat. 490; Pub. L. 
104–106, div. A, title X, § 1037(b)(1), Feb. 10, 1996, 
110 Stat. 432; Pub. L. 108–271, § 8(b), July 7, 2004, 
118 Stat. 814.) 

AMENDMENTS 

2004—Subsec. (a). Pub. L. 108–271 substituted ‘‘Govern-
ment Accountability Office’’ for ‘‘General Accounting 
Office’’. 

1996—Pub. L. 104–106, which directed renumbering of 
the section 3329 of this title that was added by Pub. L. 
102–484, § 4431, as section 3330 of this title, could not be 
executed because of the intervening renumbering of 
that section by Pub. L. 104–52, § 4(1)(A). See 1995 Amend-
ment note below. 

1995—Pub. L. 104–52, § 4(1)(A), renumbered section 3329 
of this title, relating to government-wide list of vacant 
positions, as this section. 

Subsec. (f). Pub. L. 104–52, § 4(1)(B), added subsec. (f). 

§ 3330a. Preference eligibles; administrative re-
dress 

(a)(1)(A) A preference eligible who alleges that 
an agency has violated such individual’s rights 
under any statute or regulation relating to vet-
erans’ preference may file a complaint with the 
Secretary of Labor. 

(B) A veteran described in section 3304(f)(1) 
who alleges that an agency has violated such 
section with respect to such veteran may file a 
complaint with the Secretary of Labor. 

(2)(A) A complaint under this subsection must 
be filed within 60 days after the date of the al-
leged violation. 

(B) Such complaint shall be in writing, be in 
such form as the Secretary may prescribe, speci-
fy the agency against which the complaint is 
filed, and contain a summary of the allegations 
that form the basis for the complaint. 

(3) The Secretary shall, upon request, provide 
technical assistance to a potential complainant 
with respect to a complaint under this sub-
section. 

(b)(1) The Secretary of Labor shall investigate 
each complaint under subsection (a). 

(2) In carrying out any investigation under 
this subsection, the Secretary’s duly authorized 
representatives shall, at all reasonable times, 
have reasonable access to, for purposes of exam-
ination, and the right to copy and receive, any 
documents of any person or agency that the Sec-
retary considers relevant to the investigation. 

(3) In carrying out any investigation under 
this subsection, the Secretary may require by 
subpoena the attendance and testimony of wit-
nesses and the production of documents relating 
to any matter under investigation. In case of 
disobedience of the subpoena or contumacy and 
on request of the Secretary, the Attorney Gen-
eral may apply to any district court of the 
United States in whose jurisdiction such disobe-
dience or contumacy occurs for an order enforc-
ing the subpoena. 

(4) Upon application, the district courts of the 
United States shall have jurisdiction to issue 
writs commanding any person or agency to com-
ply with the subpoena of the Secretary or to 
comply with any order of the Secretary made 
pursuant to a lawful investigation under this 
subsection and the district courts shall have ju-
risdiction to punish failure to obey a subpoena 
or other lawful order of the Secretary as a con-
tempt of court. 

(c)(1)(A) If the Secretary of Labor determines 
as a result of an investigation under subsection 
(b) that the action alleged in a complaint under 
subsection (a) occurred, the Secretary shall at-
tempt to resolve the complaint by making rea-
sonable efforts to ensure that the agency speci-
fied in the complaint complies with applicable 
provisions of statute or regulation relating to 
veterans’ preference. 

(B) The Secretary of Labor shall make deter-
minations referred to in subparagraph (A) based 
on a preponderance of the evidence. 

(2) If the efforts of the Secretary under sub-
section (b) with respect to a complaint under 
subsection (a) do not result in the resolution of 
the complaint, the Secretary shall notify the 
person who submitted the complaint, in writing, 



Page 228 TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 3330b 

of the results of the Secretary’s investigation 
under subsection (b). 

(d)(1) If the Secretary of Labor is unable to re-
solve a complaint under subsection (a) within 60 
days after the date on which it is filed, the com-
plainant may elect to appeal the alleged viola-
tion to the Merit Systems Protection Board in 
accordance with such procedures as the Merit 
Systems Protection Board shall prescribe, ex-
cept that in no event may any such appeal be 
brought— 

(A) before the 61st day after the date on 
which the complaint is filed; or 

(B) later than 15 days after the date on 
which the complainant receives written notifi-
cation from the Secretary under subsection 
(c)(2). 

(2) An appeal under this subsection may not be 
brought unless— 

(A) the complainant first provides written 
notification to the Secretary of such com-
plainant’s intention to bring such appeal; and 

(B) appropriate evidence of compliance with 
subparagraph (A) is included (in such form and 
manner as the Merit Systems Protection 
Board may prescribe) with the notice of appeal 
under this subsection. 

(3) Upon receiving notification under para-
graph (2)(A), the Secretary shall not continue to 
investigate or further attempt to resolve the 
complaint to which the notification relates. 

(e)(1) This section shall not be construed to 
prohibit a preference eligible from appealing di-
rectly to the Merit Systems Protection Board 
from any action which is appealable to the 
Board under any other law, rule, or regulation, 
in lieu of administrative redress under this sec-
tion. 

(2) A preference eligible may not pursue re-
dress for an alleged violation described in sub-
section (a) under this section at the same time 
the preference eligible pursues redress for such 
violation under any other law, rule, or regula-
tion. 

(Added Pub. L. 105–339, § 3(a), Oct. 31, 1998, 112 
Stat. 3182; amended Pub. L. 108–454, title VIII, 
§ 804(a), Dec. 10, 2004, 118 Stat. 3626.) 

AMENDMENTS 

2004—Subsec. (a)(1). Pub. L. 108–454 designated exist-
ing provisions as subpar. (A) and added subpar. (B). 

§ 3330b. Preference eligibles; judicial redress 

(a) In lieu of continuing the administrative re-
dress procedure provided under section 3330a(d), 
a preference eligible, or a veteran described by 
section 3330a(a)(1)(B) with respect to a violation 
described by such section, may elect, in accord-
ance with this section, to terminate those ad-
ministrative proceedings and file an action with 
the appropriate United States district court not 
later than 60 days after the date of the election. 

(b) An election under this section may not be 
made— 

(1) before the 121st day after the date on 
which the appeal is filed with the Merit Sys-
tems Protection Board under section 3330a(d); 
or 

(2) after the Merit Systems Protection Board 
has issued a judicially reviewable decision on 
the merits of the appeal. 

(c) An election under this section shall be 
made, in writing, in such form and manner as 
the Merit Systems Protection Board shall by 
regulation prescribe. The election shall be effec-
tive as of the date on which it is received, and 
the administrative proceeding to which it re-
lates shall terminate immediately upon the re-
ceipt of such election. 

(Added Pub. L. 105–339, § 3(a), Oct. 31, 1998, 112 
Stat. 3184; amended Pub. L. 108–454, title VIII, 
§ 804(b), Dec. 10, 2004, 118 Stat. 3626.) 

AMENDMENTS 

2004—Subsec. (a). Pub. L. 108–454, which directed in-
sertion of ‘‘, or a veteran described by section 
3330a(a)(1)(B) with respect to a violation described by 
such section,’’ after ‘‘a preference eligible’’ in subsec. 
(a) of section 3330b, without specifying the Code title to 
be amended, was executed by making the insertion in 
subsec. (a) of this section, to reflect the probable intent 
of Congress. 

§ 3330c. Preference eligibles; remedy 

(a) If the Merit Systems Protection Board (in 
a proceeding under section 3330a) or a court (in 
a proceeding under section 3330b) determines 
that an agency has violated a right described in 
section 3330a, the Board or court (as the case 
may be) shall order the agency to comply with 
such provisions and award compensation for any 
loss of wages or benefits suffered by the individ-
ual by reason of the violation involved. If the 
Board or court determines that such violation 
was willful, it shall award an amount equal to 
backpay as liquidated damages. 

(b) A preference eligible who prevails in an ac-
tion under section 3330a or 3330b shall be award-
ed reasonable attorney fees, expert witness fees, 
and other litigation expenses. 

(Added Pub. L. 105–339, § 3(a), Oct. 31, 1998, 112 
Stat. 3184.) 

SUBCHAPTER II—OATH OF OFFICE 

§ 3331. Oath of office 

An individual, except the President, elected or 
appointed to an office of honor or profit in the 
civil service or uniformed services, shall take 
the following oath: ‘‘I, AB, do solemnly swear 
(or affirm) that I will support and defend the 
Constitution of the United States against all en-
emies, foreign and domestic; that I will bear 
true faith and allegiance to the same; that I 
take this obligation freely, without any mental 
reservation or purpose of evasion; and that I will 
well and faithfully discharge the duties of the 
office on which I am about to enter. So help me 
God.’’ This section does not affect other oaths 
required by law. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 424.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 16. R.S. § 1757. 

May 13, 1884, ch. 46, §§ 2, 3, 23 

Stat. 22. 

All but the quoted language in R.S. § 1757 is omitted 
as obsolete since R.S. § 1757 was originally an alter-
native oath to the oath prescribed in R.S. § 1756 which 
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oath was repealed by the Act of May 13, 1884, ch. 46, § 2, 
23 Stat. 22. The words ‘‘An individual, except the Presi-
dent, . . . in the civil service or uniformed services’’ are 
substituted for ‘‘any person . . . either in the civil, mili-
tary, or naval service, except the President of the 
United States’’. The second sentence of former section 
16 is changed to read, ‘‘This section does not affect 
other oaths required by law.’’. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

§ 3332. Officer affidavit; no consideration paid 
for appointment 

An officer, within 30 days after the effective 
date of his appointment, shall file with the oath 
of office required by section 3331 of this title an 
affidavit that neither he nor anyone acting in 
his behalf has given, transferred, promised, or 
paid any consideration for or in the expectation 
or hope of receiving assistance in securing the 
appointment. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 424.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 21a. Dec. 11, 1926, ch. 4, § 1, 44 

Stat. 918. 

Mar. 2, 1927, ch. 284, 44 Stat. 

1346. 

Sept. 23, 1950, ch. 1010, § 10, 

64 Stat. 987. 

The section is restated for clarity and conciseness. 
The term ‘‘officer’’ is coextensive with and substituted 
for ‘‘Each individual appointed hereafter as a civil offi-
cer of the United States by the President, by and with 
the advice and consent of the Senate, or by the Presi-
dent alone, or by a court of law, or by the head of a de-
partment’’ in view of the definition of ‘‘officer’’ in sec-
tion 2104. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

§ 3333. Employee affidavit; loyalty and striking 
against the Government 

(a) Except as provided by subsection (b) of this 
section, an individual who accepts office or em-
ployment in the Government of the United 
States or in the government of the District of 
Columbia shall execute an affidavit within 60 
days after accepting the office or employment 
that his acceptance and holding of the office or 
employment does not or will not violate section 
7311 of this title. The affidavit is prima facie evi-
dence that the acceptance and holding of office 
or employment by the affiant does not or will 
not violate section 7311 of this title. 

(b) An affidavit is not required from an indi-
vidual employed by the Government of the 
United States or the government of the District 
of Columbia for less than 60 days for sudden 
emergency work involving the loss of human life 
or the destruction of property. This subsection 
does not relieve an individual from liability for 
violation of section 7311 of this title. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 424.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 118q. Aug. 9, 1955, ch. 690, § 2, 69 

Stat. 624. 

.................. [Uncodified]. June 29, 1956, ch. 479, § 3 (as 

applicable to the Act of 

Aug. 9, 1955, ch. 690, § 2, 69 

Stat. 624), 70 Stat. 453. 

The section is restated for clarity and to conform to 
the style of section 3332. 

In subsection (a), the words ‘‘after August 9, 1955’’ are 
omitted as executed. The words ‘‘if the affidavit is exe-
cuted prior to acceptance of such office or employ-
ment’’ are omitted as unnecessary. The words ‘‘From 
and after July 1, 1956’’, appearing in the Act of June 29, 
1956, are omitted as executed. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

SUBCHAPTER III—DETAILS, VACANCIES, 
AND APPOINTMENTS 

AMENDMENTS 

1998—Pub. L. 105–277, div. C, title I, § 151(c)(2), Oct. 21, 
1998, 112 Stat. 2681–616, substituted ‘‘DETAILS, VACAN-
CIES, AND APPOINTMENTS’’ for ‘‘DETAILS’’ as sub-
chapter heading. 

ANNUAL REPORT TO CONGRESS ON EMPLOYEES OR MEM-
BERS OF ARMED SERVICES DETAILED TO EXECUTIVE 
AGENCIES; EXEMPTIONS 

Pub. L. 103–329, title VI, § 619, Sept. 30, 1993, 108 Stat. 
2420, which directed each Executive agency detailing 
personnel submit an annual report to Senate and House 
Committees on Appropriations on all employees or 
members of armed services detailed to Executive agen-
cies, listing grade, position, and offices of each person 
detailed and agency to which each such person was de-
tailed, with exemptions for certain intelligence agen-
cies, terminated, effective May 15, 2000, see section 3003 
of Pub. L. 104–66, as amended, set out as a note under 
section 1113 of Title 31, Money and Finance, and page 
151 of House Document No. 103–7. Similar provisions 
were contained in the following prior appropriations 
acts: 

Pub. L. 103–123, title VI, § 617, Oct. 28, 1993, 107 Stat. 
1263. 

Pub. L. 102–393, title VI, § 619, Oct. 6, 1992, 106 Stat. 
1769; repealed by Pub. L. 104–66, title III, § 3001(h), Dec. 
21, 1995, 109 Stat. 734. 

Pub. L. 102–141, title VI, § 619, Oct. 28, 1991, 105 Stat. 
871. 

Pub. L. 101–509, title VI, § 616, Nov. 5, 1990, 104 Stat. 
1474. 

Pub. L. 101–136, title VI, § 616, Nov. 3, 1989, 103 Stat. 
819. 

Pub. L. 100–440, title VI, § 616, Sept. 22, 1988, 102 Stat. 
1754. 

Pub. L. 100–202, § 101(m) [title VI, § 621], Dec. 22, 1987, 
101 Stat. 1329–390, 1329–427. 

§ 3341. Details; within Executive or military de-
partments 

(a) The head of an Executive department or 
military department may detail employees 
among the bureaus and offices of his depart-
ment, except employees who are required by law 
to be exclusively engaged on some specific work. 

(b)(1) Details under subsection (a) of this sec-
tion may be made only by written order of the 
head of the department, and may be for not 
more than 120 days. These details may be re-
newed by written order of the head of the de-
partment, in each particular case, for periods 
not exceeding 120 days. 
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(2) The 120-day limitation in paragraph (1) for 
details and renewals of details does not apply to 
the Department of Defense in the case of a de-
tail— 

(A) made in connection with the closure or 
realignment of a military installation pursu-
ant to a base closure law or an organizational 
restructuring of the Department as part of a 
reduction in the size of the armed forces or the 
civilian workforce of the Department; and 

(B) in which the position to which the em-
ployee is detailed is eliminated on or before 
the date of the closure, realignment, or re-
structuring. 

(c) For purposes of this section, the term 
‘‘base closure law’’ has the meaning given such 
term in section 101(a)(17) of title 10. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 424; Pub. L. 
104–106, div. A, title X, § 1033(a), Feb. 10, 1996, 110 
Stat. 429; Pub. L. 109–163, div. A, title X, 
§ 1056(a)(4), Jan. 6, 2006, 119 Stat. 3439.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 38. R.S. § 166. 

May 28, 1896, ch. 252, § 3, 29 

Stat. 179. 

The words ‘‘Executive department’’ are substituted 
for ‘‘department’’ as the definition of ‘‘department’’ ap-
plicable to this section is coextensive with the defini-
tion of ‘‘Executive department’’ in section 101. 

The words ‘‘or military department’’ are inserted to 
preserve the application of the source law. Before en-
actment of the National Security Act Amendments of 
1949 (63 Stat. 578), the Department of the Army, the De-
partment of the Navy, and the Department of the Air 
Force were Executive departments. The National Secu-
rity Act Amendments of 1949 established the Depart-
ment of Defense as an Executive Department including 
the Department of the Army, the Department of the 
Navy, and the Department of the Air Force as military 
departments, not as Executive departments. However, 
the source law for this section, which was in effect in 
1949, remained applicable to the Secretaries of the mili-
tary departments by virtue of section 12(g) of the Na-
tional Security Act Amendments of 1949 (63 Stat. 591), 
which is set out in the reviser’s note for section 301. 

The word ‘‘detail’’ is coextensive with and is sub-
stituted for ‘‘alter the distribution’’. The word ‘‘clerks’’ 
is omitted as included in ‘‘employees’’. The words ‘‘as 
he may find it necessary and proper to do’’ and ‘‘from 
time to time’’ are omitted as surplusage. 

This section was part of title IV of the Revised Stat-
utes. The Act of July 26, 1947, ch. 343, § 201(d), as added 
Aug. 10, 1949, ch. 412, § 4, 63 Stat. 579 (former 5 U.S.C. 
171–1), which provides ‘‘Except to the extent inconsist-
ent with the provisions of this Act [National Security 
Act of 1947], the provisions of title IV of the Revised 
Statutes as now or hereafter amended shall be applica-
ble to the Department of Defense’’ is omitted from this 
title but is not repealed. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

2006—Subsec. (c). Pub. L. 109–163 amended subsec. (c) 
generally. Prior to amendment, subsec. (c) defined the 
terms ‘‘base closure law’’ and ‘‘military installation’’ 
for purposes of this section. 

1996—Subsec. (b). Pub. L. 104–106 designated existing 
provisions as par. (1) and added par. (2). 

Subsec. (c). Pub. L. 104–106, § 1033(a)(2), added subsec. 
(c). 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 1033(b) of Pub. L. 104–106 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] apply to details made before the date of the en-
actment of this Act [Feb. 10, 1996] but still in effect on 
that date and details made on or after that date.’’ 

TRANSFER OF APPROPRIATED FUNDS; FUNDING OF 
DETAILED EMPLOYEES 

For restriction on availability of funds for salaries of 
employees reassigned on temporary detail basis to an-
other position without independent approval by head of 
employing department or agency, see section 515(3) of 
Pub. L. 103–333, set out as a note under section 1301 of 
Title 31, Money and Finance. 

[§ 3342. Repealed. Pub. L. 102–378, § 2(13)(A), Oct. 
2, 1992, 106 Stat. 1347] 

Section, added Pub. L. 101–416, § 2(a)(1), Oct. 12, 1990, 
104 Stat. 902, related to Federal participants in execu-
tive exchange programs. 

A prior section 3342, Pub. L. 89–554, Sept. 6, 1966, 80 
Stat. 425, which prohibited details of employees from 
field service to Executive department in District of Co-
lumbia except for temporary duty, details specifically 
provided for by law, or detailing of one employee from 
Bureau of Customs for duty in District of Columbia, 
was repealed by Pub. L. 89–762, § 1(a), Nov. 5, 1966, 80 
Stat. 1312. 

EFFECTIVE DATE OF REPEAL 

Section repealed effective Oct. 1, 1991, see section 
9(b)(3) of Pub. L. 102–378, set out as an Effective Date of 
1992 Amendment note under section 6303 of this title. 

§ 3343. Details; to international organizations 

(a) For the purpose of this section— 
(1) ‘‘agency’’, ‘‘employee’’, and ‘‘inter-

national organization’’ have the meanings 
given them by section 3581 of this title; and 

(2) ‘‘detail’’ means the assignment or loan of 
an employee to an international organization 
without a change of position from the agency 
by which he is employed to an international 
organization. 

(b) The head of an agency may detail, for a pe-
riod of not more than 5 years, an employee of his 
agency to an international organization which 
requests services, except that under special cir-
cumstances, where the President determines it 
to be in the national interest, he may extend the 
5-year period for up to an additional 3 years. 

(c) An employee detailed under subsection (b) 
of this section is deemed, for the purpose of pre-
serving his allowances, privileges, rights, senior-
ity, and other benefits, an employee of the agen-
cy from which detailed, and he is entitled to 
pay, allowances, and benefits from funds avail-
able to that agency. The authorization and pay-
ment of these allowances and other benefits 
from appropriations available therefor is 
deemed to comply with section 5536 of this title. 

(d) Details may be made under subsection (b) 
of this section— 

(1) without reimbursement to the United 
States by the international organization; or 

(2) with agreement by the international or-
ganization to reimburse the United States for 
all or part of the pay, travel expenses, and al-
lowances payable during the detail, and the re-
imbursement shall be credited to the appro-
priation, fund, or account used for paying the 
amounts reimbursed. 
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(e) An employee detailed under subsection (b) 
of this section may be paid or reimbursed by an 
international organization for allowances or ex-
penses incurred in the performance of duties re-
quired by the detail, without regard to section 
209 of title 18. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 425; Pub. L. 
91–175, pt. V, § 502(a), Dec. 30, 1969, 83 Stat. 825.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

(a) ............. 5 U.S.C. 2331. Aug. 28, 1958, Pub. L. 85–795, 

§ 2, 72 Stat. 959. 

(b)–(e) ....... 5 U.S.C. 2332. Aug. 28, 1958, Pub. L. 85–795, 

§ 3, 72 Stat. 959. 

In subsection (a)(2), the words ‘‘without a change of 
position from the agency by which he is employed to an 
international organization’’ are substituted for ‘‘with-
out the employee’s transfer from the Federal agency by 
which he is employed’’ to eliminate the necessity of 
carrying into this section the definition of ‘‘transfer’’ 
appearing in former section 2331(5). 

In subsection (e), the words ‘‘section 209 of title 18’’ 
are substituted for ‘‘section 1914 of title 18’’ on author-
ity of the Act of Oct. 23, 1962, Pub. L. 87–849, § 2, 76 Stat. 
1126. 

Other definitions appearing in former section 2331 are 
omitted from this section as inappropriate but are car-
ried into section 3581. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1969—Subsec. (b). Pub. L. 91–175 substituted ‘‘5’’ for 
‘‘3’’ and inserted provision enabling President, regard-
ing an agency employee detailed to an international or-
ganization for 5 years, to extend the 5-year period for 
up to an additional 3 years. 

DETAILS TO INTERNATIONAL ORGANIZATIONS 

For provisions concerning the providing for details of 
Federal employees to international organizations and 
the delegation of Presidential authority, concerning 
the extension of a detail under this section, to the Sec-
retary of State, see Ex. Ord. No. 11552, Aug. 24, 1970, 35 
F.R. 13569, set out as a note under section 3584 of this 
title. 

§ 3344. Details; administrative law judges 

An agency as defined by section 551 of this 
title which occasionally or temporarily is insuf-
ficiently staffed with administrative law judges 
appointed under section 3105 of this title may 
use administrative law judges selected by the 
Office of Personnel Management from and with 
the consent of other agencies. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 425; Pub. L. 
95–251, § 2(a)(1), (b)(2), Mar. 27, 1978, 92 Stat. 183; 
Pub. L. 95–454, title IX, § 906(a)(2), Oct. 13, 1978, 92 
Stat. 1224.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 1010 (4th 

sentence). 

June 11, 1946, ch. 324, § 11 

(4th sentence), 60 Stat. 

244. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1978—Pub. L. 95–454 substituted ‘‘Office of Personnel 
Management’’ for ‘‘Civil Service Commission’’. 

Pub. L. 95–251 substituted references to administra-
tive law judges for references to hearing examiners in 
section catchline and wherever appearing in text. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

§ 3345. Acting officer 

(a) If an officer of an Executive agency (in-
cluding the Executive Office of the President, 
and other than the Government Accountability 
Office) whose appointment to office is required 
to be made by the President, by and with the ad-
vice and consent of the Senate, dies, resigns, or 
is otherwise unable to perform the functions and 
duties of the office— 

(1) the first assistant to the office of such of-
ficer shall perform the functions and duties of 
the office temporarily in an acting capacity 
subject to the time limitations of section 3346; 

(2) notwithstanding paragraph (1), the Presi-
dent (and only the President) may direct a 
person who serves in an office for which ap-
pointment is required to be made by the Presi-
dent, by and with the advice and consent of 
the Senate, to perform the functions and du-
ties of the vacant office temporarily in an act-
ing capacity subject to the time limitations of 
section 3346; or 

(3) notwithstanding paragraph (1), the Presi-
dent (and only the President) may direct an 
officer or employee of such Executive agency 
to perform the functions and duties of the va-
cant office temporarily in an acting capacity, 
subject to the time limitations of section 3346, 
if— 

(A) during the 365-day period preceding the 
date of death, resignation, or beginning of 
inability to serve of the applicable officer, 
the officer or employee served in a position 
in such agency for not less than 90 days; and 

(B) the rate of pay for the position de-
scribed under subparagraph (A) is equal to or 
greater than the minimum rate of pay pay-
able for a position at GS–15 of the General 
Schedule. 

(b)(1) Notwithstanding subsection (a)(1), a per-
son may not serve as an acting officer for an of-
fice under this section, if— 

(A) during the 365-day period preceding the 
date of the death, resignation, or beginning of 
inability to serve, such person— 

(i) did not serve in the position of first as-
sistant to the office of such officer; or 

(ii) served in the position of first assistant 
to the office of such officer for less than 90 
days; and 

(B) the President submits a nomination of 
such person to the Senate for appointment to 
such office. 

(2) Paragraph (1) shall not apply to any person 
if— 

(A) such person is serving as the first assist-
ant to the office of an officer described under 
subsection (a); 
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(B) the office of such first assistant is an of-
fice for which appointment is required to be 
made by the President, by and with the advice 
and consent of the Senate; and 

(C) the Senate has approved the appoint-
ment of such person to such office. 

(c)(1) Notwithstanding subsection (a)(1), the 
President (and only the President) may direct 
an officer who is nominated by the President for 
reappointment for an additional term to the 
same office in an Executive department without 
a break in service, to continue to serve in that 
office subject to the time limitations in section 
3346, until such time as the Senate has acted to 
confirm or reject the nomination, notwithstand-
ing adjournment sine die. 

(2) For purposes of this section and sections 
3346, 3347, 3348, 3349, 3349a, and 3349d, the expira-
tion of a term of office is an inability to perform 
the functions and duties of such office. 

(Added Pub. L. 105–277, div. C, title I, § 151(b), 
Oct. 21, 1998, 112 Stat. 2681–611; amended Pub. L. 
108–271, § 8(b), July 7, 2004, 118 Stat. 814.) 

REFERENCES IN TEXT 

The General Schedule, referred to in subsec. (a)(3)(B), 
is set out under section 5332 of this title. 

PRIOR PROVISIONS 

A prior section 3345, Pub. L. 89–554, Sept. 6, 1966, 80 
Stat. 425; Pub. L. 100–398, § 7(a)(1), (2), Aug. 17, 1988, 102 
Stat. 988, provided for details to office of head of Execu-
tive agency or military department, prior to repeal by 
Pub. L. 105–277, div. C, title I, § 151(b), (d)(1), Oct. 21, 
1998, 112 Stat. 2681–611, 2681–616, effective 30 days after 
Oct. 21, 1998. 

AMENDMENTS 

2004—Subsec. (a). Pub. L. 108–271 substituted ‘‘Govern-
ment Accountability Office’’ for ‘‘General Accounting 
Office’’ in introductory provisions. 

EFFECTIVE DATE 

Pub. L. 105–277, div. C, title I, § 151(d), Oct. 21, 1998, 112 
Stat. 2681–616, provided that: 

‘‘(1) EFFECTIVE DATE.—Subject to paragraph (2), this 
section [enacting this section and sections 3346 to 3349d 
of this title, repealing former sections 3345 to 3349 of 
this title, and enacting provisions set out as a note 
under section 3301 of this title] and the amendments 
made by this section shall take effect 30 days after the 
date of enactment of this section [Oct. 21, 1998]. 

‘‘(2) APPLICATION.— 
‘‘(A) IN GENERAL.—This section shall apply to any 

office that becomes vacant after the effective date of 
this section. 

‘‘(B) IMMEDIATE APPLICATION OF TIME LIMITATION.— 
Notwithstanding subparagraph (A), for any office va-
cant on the effective date of this section, the time 
limitations under section 3346 of title 5, United 
States Code (as amended by this section) shall apply 
to such office. Such time limitations shall apply as 
though such office first became vacant on the effec-
tive date of this section. 

‘‘(C) CERTAIN NOMINATIONS.—If the President sub-
mits to the Senate the nomination of any person 
after the effective date of this section for an office for 
which such person had been nominated before such 
date, the next nomination of such person after such 
date shall be considered a first nomination of such 
person to that office for purposes of sections 3345 
through 3349 and section 3349d of title 5, United 
States Code (as amended by this section).’’ 

ORDER OF SUCCESSION WITHIN DEPARTMENT OF 
HOMELAND SECURITY 

For order of succession within the Department of 
Homeland Security, see Ex. Ord. No. 13286, § 88, Feb. 28, 
2003, 68 F.R. 10632, as amended, set out as a note under 
section 111 of Title 6, Domestic Security. 

EXECUTIVE ORDER NO. 10513 

Ex. Ord. No. 10513, Jan. 19, 1954, 19 F.R. 369, which des-
ignated certain officers of the Department of Labor to 
act as Secretary of Labor during any period of unavail-
ability of both the Secretary and the Deputy Secretary 
of Labor, was revoked by Ex. Ord. No. 13245, § 4, Dec. 8, 
2001, 66 F.R. 66269, set out below. 

EXECUTIVE ORDER NO. 11274 

Ex. Ord. No. 11274, Mar. 30, 1966, 31 F.R. 5243, as 
amended by Pub. L. 101–509, title V, § 529 [title I, 
§ 112(c)], Nov. 5, 1990, 104 Stat. 1427, 1454, which des-
ignated certain officers of the Department of Housing 
and Urban Development to act as Secretary of Housing 
and Urban Development during any period of unavail-
ability of the Secretary, was revoked by Ex. Ord. No. 
13243, § 4, Dec. 18, 2001, 66 F.R. 66263, set out below. 

EXECUTIVE ORDER NO. 11487 

Ex. Ord. No. 11487, Oct. 6, 1969, 34 F.R. 15593, as 
amended by Pub. L. 101–509, title V, § 529 [title I, 
§ 112(c)], Nov. 5, 1990, 104 Stat. 1427, 1454, which des-
ignated certain officers of the Department of the Inte-
rior to act as Secretary of the Interior during any pe-
riod of unavailability of both the Secretary and the 
Deputy Secretary of the Interior, was revoked by Ex. 
Ord. No. 13244, § 4, Dec. 18, 2001, 66 F.R. 66267, set out 
below. 

EXECUTIVE ORDER NO. 11822 

Ex. Ord. No. 11822, Dec. 10, 1974, 39 F.R. 43275, which 
designated certain officers of the Department of the 
Treasury to act as Secretary of the Treasury during 
any period of unavailability of both the Secretary and 
the Deputy Secretary of the Treasury, was revoked by 
Ex. Ord. No. 13246, § 4, Dec. 18, 2001, 66 F.R. 66270, set out 
below. 

EXECUTIVE ORDER NO. 11880 

Ex. Ord. No. 11880, Oct. 2, 1975, 40 F.R. 46089, as 
amended by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 
34617; Ex. Ord. No. 12998, Apr. 5, 1996, 61 F.R. 15873, 
which designated certain officers of the Department of 
Commerce to act as Secretary of Commerce during any 
period of unavailability of both the Secretary and the 
Deputy Secretary of Commerce, was revoked by Ex. 
Ord. No. 13242, § 4, Dec. 18, 2001, 66 F.R. 66261, set out 
below. 

EXECUTIVE ORDER NO. 11957 

Ex. Ord. No. 11957, Jan. 13, 1977, 42 F.R. 3295, which 
designated certain officers of the Department of Agri-
culture to act as Secretary of Agriculture during any 
period of unavailability of both the Secretary and the 
Deputy Secretary of Agriculture, was revoked by Ex. 
Ord. No. 13241, § 4, Dec. 18, 2001, 66 F.R. 66259, set out 
below. 

EXECUTIVE ORDER NO. 12343 

Ex. Ord. No. 12343, Jan. 27, 1982, 47 F.R. 4225, which 
designated certain officers of the Department of State 
to act as Secretary of State during any period of un-
availability of both the Secretary and the Deputy Sec-
retary of State, was revoked by Ex. Ord. No. 13251, § 4, 
Dec. 28, 2001, 67 F.R. 1599, set out below. 

EX. ORD. NO. 12879. ORDER OF SUCCESSION OF OFFICERS 
TO ACT AS SECRETARY OF THE NAVY 

Ex. Ord. No. 12879, Nov. 8, 1993, 58 F.R. 59929, provided: 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
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America, including [former] section 3347 of title 5, 
United States Code, it is hereby ordered as follows: 

SECTION 1. Succession to the Authority of the Secretary 

of the Navy. 
(a) In the event of the death, permanent disability, or 

resignation of the Secretary of the Navy, the incum-
bents holding the positions designated below, in the 
order indicated, shall act for and exercise the powers of 
the Secretary of the Navy: 

(1) The Under Secretary of the Navy. 
(2) The Assistant Secretaries and General Counsel of 

the Navy, in the order fixed by their length of services 
as permanent appointees in such positions. 

(3) The Chief of Naval Operations. 
(4) The Commandant of the Marine Corps. 
(b) In the event of the temporary absence or tem-

porary disability of the Secretary of the Navy, the in-
cumbents holding the Department of the Navy posi-
tions designated in paragraph (a) of this section, in the 
order indicated, shall act for and exercise the powers of 
the Secretary of the Navy. 

(1) In these instances, the designation of an Acting 
Secretary of the Navy applies only for the duration of 
the Secretary’s absence or disability, and does not af-
fect the authority of the Secretary to resume the pow-
ers of his office upon his return. 

(2) In the event that the Secretary of the Navy is 
merely absent from this position, the Secretary of the 
Navy may continue to exercise the powers and fulfill 
the duties of his office during his absence, notwith-
standing the provisions of this order. 

(c) Precedence among those officers designated in 
paragraph (a) of this section who have the same date of 
appointment shall be determined by the Secretary of 
the Navy at the time that such appointments are made. 

(d) Notwithstanding paragraph (a) and (b) of this sec-
tion, an officer shall not act for or exercise the powers 
of the Secretary of the Navy under this order if that of-
ficer serves only in an acting capacity in the position 
that would otherwise entitle him to do so. 

SEC. 2. Temporary Nature of Succession. Succession to 
act for and exercise the powers of the Secretary of the 
Navy pursuant to this order shall be on a temporary or 
interim basis and shall not have the effect of vacating 
the statutory appointment held by the successor. 

WILLIAM J. CLINTON. 

EX. ORD. NO. 12908. ORDER OF SUCCESSION OF OFFICERS 
TO ACT AS SECRETARY OF THE ARMY 

Ex. Ord. No. 12908, Apr. 22, 1994, 59 F.R. 21907, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including [former] section 3347 of title 5, 
United States Code, it is hereby ordered as follows: 

SECTION 1. Succession To Act as the Secretary of the 

Army. 

(a) In the event of the death, permanent disability, or 
resignation of the Secretary of the Army, the incum-
bents holding the positions designated below, in the 
order indicated, shall act for and exercise the powers of 
the Secretary of the Army: 

(1) The Under Secretary of the Army. 
(2) The Assistant Secretaries and General Counsel 

of the Army, in the order fixed by their length of 
service as permanent appointees in such positions. 

(3) The Chief of Staff of the Army. 
(b) In the event of the absence or temporary disabil-

ity of the Secretary of the Army, the incumbents hold-
ing the Department of the Army positions designated 
in paragraph (a) of this section, in the order indicated, 
shall act for and exercise the powers of the Secretary 
of the Army. 

(1) The designation of an Acting Secretary of the 
Army under this subsection applies only for the dura-
tion of the Secretary’s absence or disability, and does 
not affect the authority of the Secretary to resume 
the powers of the Secretary’s office. 

(2) When the Secretary of the Army is temporarily 
absent from the position, the Secretary of the Army 

may continue to exercise the powers and fulfill the 
duties of his office during his absence, notwithstand-
ing the provisions of this order. 
(c) Precedence among those officers designated in 

paragraph (a) of this section who have the same date of 
appointment shall be determined by the Secretary of 
the Army at the time that such appointments are 
made. 

(d) Notwithstanding paragraphs (a) and (b) of this 
section, an officer shall not act for or exercise the pow-
ers of the Secretary of the Army under this order if 
that officer serves only in an acting capacity in the po-
sition that would otherwise entitle him to do so. 

SEC. 2. Temporary Nature of Succession. Succession to 
act for and exercise the powers of the Secretary of the 
Army pursuant to this order shall be on a temporary or 
interim basis and shall not have the effect of vacating 
the statutory appointment held by the successor. 

WILLIAM J. CLINTON. 

EX. ORD. NO. 12909. ORDER OF SUCCESSION OF OFFICERS 
TO ACT AS SECRETARY OF THE AIR FORCE 

Ex. Ord. No. 12909, Apr. 22, 1994, 59 F.R. 21909, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including [former] section 3347 of title 5, 
United States Code, it is hereby ordered as follows: 

SECTION 1. Succession To Act as the Secretary of the Air 

Force. 

(a) In the event of the death, permanent disability, or 
resignation of the Secretary of the Air Force, the in-
cumbents holding the positions designated below, in 
the order indicated, shall act for and exercise the pow-
ers of the Secretary of the Air Force: 

(1) The Under Secretary of the Air Force. 
(2) The Assistant Secretaries and General Counsel 

of the Air Force, in the order fixed by their length of 
service as permanent appointees in such positions. 

(3) The Chief of Staff of the Air Force. 
(b) In the event of the absence or temporary disabil-

ity of the Secretary of the Air Force, the incumbents 
holding the Department of the Air Force positions des-
ignated in paragraph (a) of this section, in the order in-
dicated, shall act for and exercise the powers of the 
Secretary of the Air Force. 

(1) The designation of an Acting Secretary of the 
Air Force applies only for the duration of the Sec-
retary’s absence or disability, and does not affect the 
authority of the Secretary to resume the powers of 
the Secretary’s office. 

(2) In the event that the Secretary of the Air Force 
is temporarily absent from the position, the Sec-
retary of the Air Force may continue to exercise the 
powers and fulfill the duties of his office during the 
absence, notwithstanding the provisions of this order. 
(c) Precedence among those officers designated in 

paragraph (a) of this section who have the same date of 
appointment shall be determined by the Secretary of 
the Air Force at the time that such appointments are 
made. 

(d) Notwithstanding paragraphs (a) and (b) of this 
section, an officer shall not act for or exercise the pow-
ers of the Secretary of the Air Force under this order 
if that officer serves only in an acting capacity in the 
position that would otherwise entitle him to do so. 

SEC. 2. Temporary Nature of Succession. Succession to 
act for and exercise the powers of the Secretary of the 
Air Force pursuant to this order shall be on a tem-
porary or interim basis and shall not have the effect of 
vacating the statutory appointment held by the succes-
sor. 

WILLIAM J. CLINTON. 

EXECUTIVE ORDER NO. 13000 

Ex. Ord. No. 13000, Apr. 24, 1996, 61 F.R. 18483, which 
provided an order of succession of officers to act as Sec-
retary of Defense, was revoked by Ex. Ord. No. 13394, § 5, 
Dec. 22, 2005, 70 F.R. 76666, set out below. 
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EX. ORD. NO. 13241. PROVIDING AN ORDER OF SUCCESSION 
WITHIN THE DEPARTMENT OF AGRICULTURE 

Ex. Ord. No. 13241, Dec. 18, 2001, 66 F.R. 66258, as 
amended by Ex. Ord. No. 13261, § 4(a), Mar. 19, 2002, 67 
F.R. 13243, provided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including Subchapter III of Chapter 33 of title 
5 of the United States Code, it is hereby ordered that: 

SECTION 1. Subject to the provisions of section 3 of 
this Executive Order, the officers named in section 2, in 
the order listed, shall act as and perform the functions 
and duties of the office of Secretary of Agriculture 
(Secretary) during any period when both the Secretary 
and the Deputy Secretary of Agriculture (Deputy Sec-
retary) have died, resigned, or are otherwise unable to 
perform the functions and duties of the office of Sec-
retary. 

SEC. 2. Order of Succession. 
(a) Under Secretary of Agriculture for Farm and For-

eign Agricultural Services; 
(b) Under Secretary of Agriculture for Marketing and 

Regulatory Programs; 
(c) Under Secretary of Agriculture for Rural Develop-

ment; 
(d) Under Secretary of Agriculture for Food, Nutri-

tion, and Consumer Services; 
(e) Under Secretary of Agriculture for Natural Re-

sources and Environment; 
(f) Under Secretary of Agriculture for Research, Edu-

cation, and Economics; 
(g) Under Secretary of Agriculture for Food Safety; 
(h) General Counsel of the Department of Agri-

culture; 
(i) Assistant Secretary of Agriculture for Administra-

tion; and 
(j) Assistant Secretary of Agriculture for Congres-

sional Relations. 
SEC. 3. Exceptions. 
(a) No individual who is serving in an office listed in 

section 2(a)–(j) in an acting capacity shall, by virtue of 
so serving, act as Secretary pursuant to this order. 

(b) Notwithstanding the provisions of this Executive 
Order, the President retains discretion, to the extent 
permitted by Subchapter III of Chapter 33 of title 5 of 
the United States Code, to depart from this Executive 
Order in designating an acting Secretary. 

SEC. 4. Executive Order 11957 of January 13, 1977, is 
hereby revoked. 

GEORGE W. BUSH. 

EX. ORD. NO. 13242. PROVIDING AN ORDER OF SUCCESSION 
WITHIN THE DEPARTMENT OF COMMERCE 

Ex. Ord. No. 13242, Dec. 18, 2001, 66 F.R. 66260, as 
amended by Ex. Ord. No. 13261, § 4(b), Mar. 19, 2002, 67 
F.R. 13243, provided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including Subchapter III of Chapter 33 of title 
5 of the United States Code, it is hereby ordered that: 

SECTION 1. Subject to the provisions of section 3 of 
this Executive Order, the officers named in section 2, in 
the order listed, shall act as and perform the functions 
and duties of the office of Secretary of Commerce (Sec-
retary) during any period when both the Secretary and 
the Deputy Secretary of Commerce (Deputy Secretary) 
have died, resigned, or are otherwise unable to perform 
the functions and duties of the office of Secretary. 

SEC. 2. Order of Succession. 
(a) General Counsel of the Department of Commerce; 
(b) Under Secretary of Commerce for International 

Trade; 
(c) Under Secretary of Commerce for Economic Af-

fairs; 
(d) Under Secretary of Commerce for Oceans and At-

mosphere and Administrator of the National Oceanic 
and Atmospheric Administration; 

(e) Under Secretary of Commerce for Technology; 
(f) Under Secretary of Commerce for Export Adminis-

tration; 

(g) Chief Financial Officer of the Department of Com-
merce and Assistant Secretary of Commerce in charge 
of Administration; and 

(h) Assistant Secretary of Commerce in charge of 
Legislative and Intergovernmental Affairs. 

SEC. 3. Exceptions. 
(a) No individual who is serving in an office listed in 

section 2(a)–(h) in an acting capacity shall, by virtue of 
so serving, act as Secretary pursuant to this order. 

(b) Notwithstanding the provisions of this Executive 
Order, the President retains discretion, to the extent 
permitted by Subchapter III of Chapter 33 of title 5 of 
the United States Code, to depart from this Executive 
Order in designating an acting Secretary. 

SEC. 4. Executive Order 11880 of October 2, 1975, Exec-
utive Order 12998 of April 5, 1996, and section 26 of Exec-
utive Order 12608 of September 9, 1987, are hereby re-
voked. 

GEORGE W. BUSH. 

EX. ORD. NO. 13243. PROVIDING AN ORDER OF SUCCESSION 
WITHIN THE DEPARTMENT OF HOUSING AND URBAN DE-
VELOPMENT 

Ex. Ord. No. 13243, Dec. 18, 2001, 66 F.R. 66262, as 
amended by Ex. Ord. No. 13261, § 4(c), Mar. 19, 2002, 67 
F.R. 13244, provided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including Subchapter III of Chapter 33 of title 
5 of the United States Code, it is hereby ordered that: 

SECTION 1. Subject to the provisions of section 3 of 
this Executive Order, the officers named in section 2, in 
the order listed, shall act as and perform the functions 
and duties of the office of Secretary of Housing and 
Urban Development (Secretary) during any period when 
both the Secretary and the Deputy Secretary of Hous-
ing and Urban Development (Deputy Secretary) have 
died, resigned, or are otherwise unable to perform the 
functions and duties of the office of Secretary. 

SEC. 2. Order of Succession. 
(a) General Counsel of the Department of Housing 

and Urban Development; 
(b) Assistant Secretary of Housing and Urban Devel-

opment in charge of Housing-Federal Housing Commis-
sion; 

(c) Assistant Secretary of Housing and Urban Devel-
opment in charge of Community, Planning and Devel-
opment; 

(d) Assistant Secretary of Housing and Urban Devel-
opment in charge of Public and Indian Housing; 

(e) Assistant Secretary of Housing and Urban Devel-
opment in charge of Policy Development and Research; 

(f) Assistant Secretary of Housing and Urban Devel-
opment in charge of Fair Housing and Equal Oppor-
tunity; 

(g) Assistant Secretary of Housing and Urban Devel-
opment in charge of Congressional and Intergovern-
mental Relations; 

(h) Assistant Secretary of Housing and Urban Devel-
opment in charge of Administration; and 

(i) Assistant Secretary of Housing and Urban Devel-
opment in charge of Public Affairs. 

SEC. 3. Exceptions. 
(a) No individual who is serving in an office listed in 

section 2(a)–(i) in an acting capacity shall, by virtue of 
so serving, act as Secretary pursuant to this order. 

(b) Notwithstanding the provisions of this Executive 
Order, the President retains discretion, to the extent 
permitted by Subchapter III of Chapter 33 of title 5 of 
the United States Code, to depart from this Executive 
Order in designating an acting Secretary. 

SEC. 4. Executive Order 11274 of March 30, 1996, is 
hereby revoked. 

GEORGE W. BUSH. 

EX. ORD. NO. 13244. PROVIDING AN ORDER OF SUCCESSION 
WITHIN THE DEPARTMENT OF THE INTERIOR 

Ex. Ord. No. 13244, Dec. 18, 2001, 66 F.R. 66267, as 
amended by Ex. Ord. No. 13261, § 4(d), Mar. 19, 2002, 67 
F.R. 13244, provided: 
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By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including Subchapter III of Chapter 33 of title 
5 of the United States Code, it is hereby ordered that: 

SECTION 1. Subject to the provisions of section 3 of 
this Executive Order, the officers named in section 2, in 
the order listed, shall act as and perform the functions 
and duties of the office of Secretary of the Interior 
(Secretary) during any period when both the Secretary 
and the Deputy Secretary of the Interior (Deputy Sec-
retary) have died, resigned, or are otherwise unable to 
perform the functions and duties of the office of Sec-
retary. 

SEC. 2. Order of Succession. 

(a) Solicitor of the Department of the Interior; 
(b) Assistant Secretary of the Interior in charge of 

Policy, Management and Budget; 
(c) Assistant Secretary of the Interior in charge of 

Land and Minerals Management; 
(d) Assistant Secretary of the Interior in charge of 

Water and Science; 
(e) Assistant Secretary of the Interior for Fish and 

Wildlife and Parks; and 
(f) Assistant Secretary of the Interior for Indian Af-

fairs. 
SEC. 3. Exceptions. 

(a) No individual who is serving in an office listed in 
section 2(a)–(f) in an acting capacity shall, by virtue of 
so serving, act as Secretary pursuant to this order. 

(b) Notwithstanding the provisions of this Executive 
Order, the President retains discretion, to the extent 
permitted by Subchapter III of Chapter 33 of title 5 of 
the United States Code, to depart from this Executive 
Order in designating an acting Secretary. 

SEC. 4. Executive Order 11487 of October 6, 1969, is 
hereby revoked. 

GEORGE W. BUSH. 

EX. ORD. NO. 13245. PROVIDING AN ORDER OF SUCCESSION 
WITHIN THE DEPARTMENT OF LABOR 

Ex. Ord. No. 13245, Dec. 18, 2001, 66 F.R. 66268, as 
amended by Ex. Ord. No. 13261, § 4(e), Mar. 19, 2002, 67 
F.R. 13244, provided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including Subchapter III of Chapter 33 of title 
5 of the United States Code, it is hereby ordered that: 

SECTION 1. Subject to the provisions of section 3 of 
this Executive Order, the officers named in section 2, in 
the order listed, shall act as and perform the functions 
and duties of the office of Secretary of Labor (Sec-
retary) during any period when both the Secretary and 
the Deputy Secretary of Labor (Deputy Secretary) have 
died, resigned, or are otherwise unable to perform the 
functions and duties of the office of Secretary. 

SEC. 2. Order of Succession. 

(a) Solicitor of Labor; 
(b) Assistant Secretary of Labor in charge of Admin-

istration and Management; 
(c) Assistant Secretary of Labor in charge of Policy; 
(d) Assistant Secretary of Labor in charge of Congres-

sional and Intergovernmental Affairs; 
(e) Assistant Secretary of Labor in charge of the Em-

ployment and Training Administration; 
(f) Assistant Secretary of Labor in charge of the Em-

ployment Standards Administration; 
(g) Assistant Secretary of Labor in charge of the Pen-

sion and Welfare Benefits Administration; 
(h) Assistant Secretary of Labor for Occupational 

Safety and Health; 
(i) Assistant Secretary of Labor for Mine Safety and 

Health; 
(j) Assistant Secretary of Labor in charge of the Of-

fice of Public Affairs; 
(k) Assistant Secretary of Labor for Veterans’ Em-

ployment and Training; and 
(l) Assistant Secretary of Labor in charge of the Of-

fice of Disability Employment Policy. 
SEC. 3. Exceptions. 

(a) No individual who is serving in an office listed in 
section 2(a)–(l) in an acting capacity shall, by virtue of 
so serving, act as Secretary pursuant to this order. 

(b) Notwithstanding the provisions of this Executive 
Order, the President retains discretion, to the extent 
permitted by Subchapter III of Chapter 33 of title 5 of 
the United States Code, to depart from this Executive 
Order in designating an acting Secretary. 

SEC. 4. Executive Order 10513 of January 19, 1954, is 
hereby revoked. 

GEORGE W. BUSH. 

EX. ORD. NO. 13246. PROVIDING AN ORDER OF SUCCESSION 
WITHIN THE DEPARTMENT OF THE TREASURY 

Ex. Ord. No. 13246, Dec. 18, 2001, 66 F.R. 66270, as 
amended by Ex. Ord. No. 13261, § 4(f), Mar. 19, 2002, 67 
F.R. 13244, provided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including Subchapter III of Chapter 33 of title 
5 of the United States Code, it is hereby ordered that: 

SECTION 1. Subject to the provisions of section 3 of 
this Executive Order, the officers named in section 2, in 
the order listed, shall act as and perform the functions 
and duties of the office of Secretary of the Treasury 
(Secretary) during any period when both the Secretary 
and the Deputy Secretary of the Treasury (Deputy Sec-
retary) have died, resigned, or are otherwise unable to 
perform the functions and duties of the office of Sec-
retary. 

SEC. 2. Order of Succession. 
(a) Under Secretaries of the Treasury (including the 

Under Secretary of the Treasury for Enforcement), in 
the order in which they shall have taken the oath of of-
fice as such officers; 

(b) General Counsel of the Department of the Treas-
ury; and 

(c) Deputy Under Secretaries of the Treasury and 
those Assistant Secretaries of the Treasury appointed 
by the President by and with the consent of the Senate, 
in the order in which they shall have taken the oath of 
office as such officers. 

SEC. 3. Exceptions. 
(a) No individual who is serving in an office listed in 

section 2(a)–(c) in an acting capacity shall, by virtue of 
so serving, act as Secretary pursuant to this order. 

(b) Notwithstanding the provisions of this Executive 
Order, the President retains discretion, to the extent 
permitted by Subchapter III of Chapter 33 of title 5 of 
the United States Code, to depart from this Executive 
Order in designating an acting Secretary. 

SEC. 4. Executive Order 11822 of December 10, 1974, is 
hereby revoked. 

GEORGE W. BUSH. 

EX. ORD. NO. 13247. PROVIDING AN ORDER OF SUCCESSION 
WITHIN THE DEPARTMENT OF VETERANS AFFAIRS 

Ex. Ord. No. 13247, Dec. 18, 2001, 66 F.R. 66271, as 
amended by Ex. Ord. No. 13261, § 4(g), Mar. 19, 2002, 67 
F.R. 13244, provided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including Subchapter III of Chapter 33 of title 
5 of the United States Code, it is hereby ordered that: 

SEC. 1. Subject to the provisions of section 3 of this 
Executive Order, the officers named in section 2, in the 
order listed, shall act as and perform the functions and 
duties of the office of Secretary of Veterans Affairs 
(Secretary) during any period when both the Secretary 
and the Deputy Secretary of Veterans Affairs (Deputy 
Secretary) have died, resigned, or are otherwise unable 
to perform the functions and duties of the office of Sec-
retary. 

SEC. 2. Order of Succession. 
(a) Under Secretary of Veterans Affairs for Health; 
(b) Under Secretary of Veterans Affairs for Benefits; 
(c) Under Secretary of Veterans Affairs for Memorial 

Affairs; 
(d) General Counsel of the Department of Veterans 

Affairs; 
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(e) Assistant Secretaries of Veterans Affairs, in the 
order in which they shall have taken the oath of office 
as Assistant Secretaries, other than the Chief Finan-
cial Officer and, if an Assistant Secretary, the Chief In-
formation Officer; 

(f) Chief Information Officer of the Department of 
Veterans Affairs, if the Chief Information Officer is an 
officer appointed by the President by and with the con-
sent of the Senate; 

(g) Chief Financial Officer of the Department of Vet-
erans Affairs; and 

(h) Chairman, Board of Veterans’ Appeals. 
SEC. 3. Exceptions. 

(a) No individual who is serving in an office listed in 
section 2(a)–(h) in an acting capacity shall, by virtue of 
so serving, act as Secretary pursuant to this order. 

(b) Notwithstanding the provisions of this Executive 
Order, the President retains discretion, to the extent 
permitted by Subchapter III of Chapter 33 of title 5 of 
the United States Code, to depart from this Executive 
Order in designating an acting Secretary. 

GEORGE W. BUSH. 

EXECUTIVE ORDER NO. 13250 

Ex. Ord. No. 13250, Dec. 28, 2001, 67 F.R. 1597, as 
amended by Ex. Ord. No. 13261, § 4(h), Mar. 19, 2002, 67 
F.R. 13244, which provided an order of succession within 
the Department of Health and Human Services, was re-
voked by Ex. Ord. No. 13461, § 4, Feb. 15, 2008, 73 F.R. 
9438, set out below. 

EX. ORD. NO. 13251. PROVIDING AN ORDER OF SUCCESSION 
WITHIN THE DEPARTMENT OF STATE 

Ex. Ord. No. 13251, Dec. 28, 2001, 67 F.R. 1599, as 
amended by Ex. Ord. No. 13261, § 4(i), Mar. 19, 2002, 67 
F.R. 13244, provided: 

By the authority vested in me as President by the 
Constitution and laws of the United States of America, 
including the Federal Vacancies Reform Act of 1998, 5 
U.S.C. 3345 et seq., it is hereby ordered that: 

SECTION 1. Subject to the provisions of section 3 of 
this order, the officers named in section 2, in the order 
listed, shall act as, and perform the duties of, the office 
of Secretary of State (Secretary) during any period in 
which the Secretary has died, resigned, or otherwise be-
come unable to perform the functions and duties of the 
office of Secretary. 

SEC. 2. Order of Succession. 

(a) Deputy Secretary of State; 
(b) Deputy Secretary of State for Management and 

Resources; 
(c) Under Secretary of State designated for political 

affairs pursuant to section 2651a(b) of title 22, United 
States Code; 

(d) Under Secretary of State designated for manage-
ment affairs pursuant to section 2651a(b) of title 22, 
United States Code; 

(e) The remaining Under Secretaries of State, in the 
order in which they shall have taken the oath of office 
as such; 

(f) Assistant Secretaries of State designated for re-
gional bureaus pursuant to section 2651a(c) of title 22, 
United States Code, in the order in which they shall 
have taken the oath of office as such; 

(g) The following officers, in the order in which they 
shall have taken the oath of office as such: 

(1) Remaining Assistant Secretaries of State; 
(2) Coordinator for Counterterrorism; 
(3) Director General of the Foreign Service; and 
(4) Legal Adviser; 

(h) United States Representative to the United Na-
tions (New York); 

(i) Deputy United States Representative to the 
United Nations (New York); 

(j) The following other United States Representatives 
to the United Nations (New York), in the order in 
which they shall have taken the oath of office as such: 

(1) United States Representative to the United Na-
tions for United Nations Management and Reform; 

(2) United States Representative to the United Na-
tions on the Economic and Social Council of the 
United Nations; and 

(3) Alternate United States Representative to the 
United Nations for Special Political Affairs in the 
United Nations; 
(k) The following Chiefs of Mission, in the order list-

ed: 
(1) United States Ambassador to the United King-

dom; 
(2) United States Ambassador to Canada; 
(3) United States Ambassador to Australia; 
(4) United States Ambassador to Mexico; 
(5) United States Ambassador to Japan; and 
(6) United States Ambassador to India; 

(l) The following officers, in the order in which they 
shall have taken the oath of office as such: 

(1) United States Ambassadors at Large; 
(2) Counselor; and 
(3) Special Representatives of the President; and 

(m) The remaining Chiefs of Mission, in the order in 
which they shall have taken the oath of office as such. 

SEC. 3. Exceptions. 

(a) No individual who has not been appointed by the 
President by and with the consent of the Senate shall 
act as Secretary pursuant to this order. 

(b) No individual who is serving in an office listed in 
section 2(a)–(m) in an acting capacity shall, by virtue 
of so serving, act as Secretary pursuant to this order. 

(c) Notwithstanding the provisions of this order, the 
President retains discretion, to the extent permitted by 
the Federal Vacancies Reform Act of 1998, 5 U.S.C. 3345 
et seq., to depart from this order in designating an act-
ing Secretary. 

(d) A successor office, intended to be the equivalent 
of an office identified in section 2 of this order, shall be 
deemed to be the position identified in section 2 for 
purposes of this order. 

SEC. 4. Executive Order 12343 of January 27, 1982, is 
hereby revoked. 

GEORGE W. BUSH. 

EX. ORD. NO. 13261. PROVIDING AN ORDER OF SUCCESSION 
IN THE ENVIRONMENTAL PROTECTION AGENCY AND 
AMENDING CERTAIN ORDERS ON SUCCESSION 

Ex. Ord. No. 13261, Mar. 19, 2002, 67 F.R. 13243, as 
amended by Ex. Ord. No. 13344, July 7, 2004, 69 F.R. 
41747, provided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including the Federal Vacancies Reform Act 
of 1998, 5 U.S.C. 3345, et seq., it is hereby ordered that: 

SECTION 1. Subject to the provisions of section 3 of 
this order, the officers named in section 2, in the order 
listed, shall act as and perform the functions and duties 
of the office of the Administrator of the Environmental 
Protection Agency (Administrator) during any period 
when both the Administrator and the Deputy Adminis-
trator of the Environmental Protection Agency have 
died, resigned, or become otherwise unable to perform 
the functions and duties of the office of Administrator. 

SEC. 2. Order of Succession. 

(a) Assistant Administrator, Office of Solid Waste; 
(b) Assistant Administrator for Toxic Substances; 
(c) Assistant Administrator (Air and Radiation).[;] 
(d) Assistant Administrator (Water Programs); 
(e) Assistant Administrator (General Counsel); 
(f) Assistant Administrator (Enforcement and Com-

pliance Assurance); 
(g) Chief Financial Officer; 
(h) Assistant Administrator (Research and Develop-

ment); 
(i) Assistant Administrator (International Activi-

ties); 
(j) Assistant Administrator (Administration and Re-

sources Management); and 
(k) Assistant Administrator (Environmental Informa-

tion). 
SEC. 3. Exceptions. 
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(a) No individual who is serving in an office listed in 
section 2(a)–(k) in an acting capacity, by virtue of so 
serving, shall act as Administrator pursuant to this 
order. 

(b) Notwithstanding the provisions of this order, the 
President retains discretion, to the extent permitted by 
the Federal Vacancies Reform Act of 1998, 5 U.S.C. 3345 
et seq., to depart from this order in designating an act-
ing Administrator. 

SEC. 4. Amendments to Certain Executive Orders provid-

ing Orders of Succession. Executive Orders 13241, 13242, 
13243, 13244, 13245, 13246, and 13247 of December 18, 2001, 
and Executive Orders 13250 and 13251 of December 28, 
2001, are hereby amended as follows: 

(a) [Amended Ex. Ord. No. 13241, set out above;] 
(b) [Amended Ex. Ord. No. 13242, set out above;] 
(c) [Amended Ex. Ord. No. 13243, set out above;] 
(d) [Amended Ex. Ord. No. 13244, set out above;] 
(e) [Amended Ex. Ord. No. 13245, set out above;] 
(f) [Amended Ex. Ord. No. 13246, set out above;] 
(g) [Amended Ex. Ord. No. 13247, set out above;] 
(h) [Amended Ex. Ord. No. 13250, set out above; and] 
(i) [Amended Ex. Ord. No. 13251, set out above.] 

GEORGE W. BUSH. 

EX. ORD. NO. 13370. PROVIDING AN ORDER OF SUCCESSION 
IN THE OFFICE OF MANAGEMENT AND BUDGET 

Ex. Ord. No. 13370, Jan. 13, 2005, 70 F.R. 3137, provided: 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America and pursuant to the Federal Vacancies Reform 
Act of 1998, 5 U.S.C. 3345 et seq., it is hereby ordered 
that: 

SECTION 1. During any period when the Director of 
the Office of Management and Budget (Director) and 
the Deputy Director of the Office of Management and 
Budget (Deputy Director) have died, resigned, or other-
wise become unable to perform the functions and duties 
of the office of Director, the following officers of the 
Office of Management and Budget, in the order listed, 
shall perform the functions and duties of the office of 
Director, if they are eligible to act as Director under 
the provisions of the Federal Vacancies Reform Act of 
1998, until such time as at least one of the officers men-
tioned above is able to perform the functions and duties 
of the office of Director: 

Deputy Director for Management; 
Executive Associate Director; 
Associate Director (National Security Programs); 
Associate Director (General Government Pro-

grams); 
Associate Director (Human Resource Programs); 
Associate Director (Natural Resource Programs); 
General Counsel; 
Administrator for Federal Procurement Policy; 
Administrator of the Office of Information and Reg-

ulatory Affairs; 
Controller, Office of Federal Financial Manage-

ment; and 
Administrator of the Office of Electronic Govern-

ment. 
SEC. 2. Exceptions. (a) No individual who is serving in 

an office listed in section 1 in an acting capacity, by 
virtue of so serving, shall act as Director pursuant to 
this order. 

(b) Notwithstanding the provisions of this order, the 
President retains discretion, to the extent permitted by 
law, to depart from this order in designating an acting 
Director. 

GEORGE W. BUSH. 

EX. ORD. NO. 13394. PROVIDING AN ORDER OF SUCCESSION 
WITHIN THE DEPARTMENT OF DEFENSE 

Ex. Ord. No. 13394, Dec. 22, 2005, 70 F.R. 76665, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including the Federal Vacancies Reform Act 
of 1998, 5 U.S.C. 3345 et seq., it is hereby ordered as fol-
lows: 

SECTION 1. Subject to the provisions of section 3 of 
this order, the officers named in section 2, in the order 
listed, shall act as and perform the functions and duties 
of the office of the Secretary of Defense (Secretary) 
during any period when the Secretary has died, re-
signed, or is otherwise unable to perform the functions 
and duties of the office of Secretary. 

SEC. 2. Order of Succession. 

(a) Deputy Secretary of Defense; 
(b) Under Secretary of Defense for Intelligence; 
(c) Under Secretary of Defense for Policy; 
(d) Under Secretary of Defense for Acquisition, Tech-

nology, and Logistics; 
(e) Secretary of the Army; 
(f) Secretary of the Air Force; 
(g) Secretary of the Navy; 
(h) Under Secretary of Defense for Personnel and 

Readiness and the Under Secretary of Defense (Comp-
troller); 

(i) Deputy Under Secretary of Defense for Acquisition 
and Technology, Deputy Under Secretary of Defense for 
Policy, and Deputy Under Secretary of Defense for Per-
sonnel and Readiness; 

(j) General Counsel of the Department of Defense, the 
Assistant Secretaries of Defense, and the Director of 
Operational Test and Evaluation; 

(k) Deputy Under Secretary of Defense for Logistics 
and Material Readiness and the Director of Defense Re-
search and Engineering; 

(l) Under Secretaries of the Army, the Navy, and the 
Air Force; and 

(m) Assistant Secretaries of the Army, the Navy, and 
the Air Force, and General Counsels of the Army, the 
Navy, and the Air Force. 

SEC. 3. Exceptions. (a) No individual who is serving in 
an office listed in section 2(a)–(m) in an acting capacity 
shall act as Secretary pursuant to this order. 

(b) Precedence among officers designated within the 
same subsection of section 2 of this order shall be de-
termined by the order in which they have been ap-
pointed to such office by the President. Where officers 
designated within the same subsection of section 2 of 
this order are appointed on the same date, precedence 
will be determined by the order in which they have 
taken the oath to serve in that office. 

(c) Notwithstanding the provisions of this order, the 
President retains discretion, to the extent permitted by 
law, to depart from this order in designating an acting 
Secretary. 

SEC. 4. Judicial Review. This order is intended to im-
prove the internal management of the executive branch 
and is not intended to, and does not, create any right 
or benefit, substantive or procedural, enforceable at 
law or in equity by any party against the United 
States, its departments, agencies, entities, officers, em-
ployees or agents, or any other person. 

SEC. 5. Revocation. Executive Order No. 13000 of April 
24, 1996 [formerly set out above], and the President’s 
memorandum of June 2, 2005, entitled: ‘‘Order of Suc-
cession of Officers to Act as Secretary of Defense,’’ [not 
set out in the Code] are hereby revoked. 

GEORGE W. BUSH. 

EX. ORD. NO. 13461. PROVIDING AN ORDER OF SUCCESSION 
WITHIN THE DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

Ex. Ord. No. 13461, Feb. 15, 2008, 73 F.R. 9437, provided: 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America, including the Federal Vacancies Reform Act 
of 1998, 5 U.S.C. 3345 et seq., it is hereby ordered that: 

SECTION 1. Subject to the provisions of section 3 of 
this order, the officers named in section 2, in the order 
listed, shall act as and perform the functions and duties 
of the Office of the Secretary of Health and Human 
Services (Secretary), if they are eligible to act as Sec-
retary under the provisions of the Federal Vacancies 
Reform Act of 1998, during any period in which the Sec-
retary has died, resigned, or become otherwise unable 
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to perform the functions and duties of the office of Sec-
retary. 

SEC. 2. Order of Succession. 

(a) Deputy Secretary of Health and Human Services; 
(b) General Counsel of the Department of Health and 

Human Services; 
(c) Assistant Secretary (Resources and Technology); 
(d) Assistant Secretary (Planning and Evaluation); 
(e) Administrator of the Centers for Medicare and 

Medicaid Services; 
(f) Commissioner of Food and Drugs; 
(g) Director of the National Institutes of Health; 
(h) Assistant Secretary for Family Support; 
(i) Other Assistant Secretaries of the Department of 

Health and Human Services appointed by the Presi-
dent, in the order in which they shall have taken the 
oath of office as such; 

(j) Director, Centers for Disease Control and Preven-
tion; and 

(k) Director, Region 4. 
SEC. 3. Exceptions. 

(a) No individual who is serving in an office listed in 
section 2 of this order in an acting capacity, by virtue 
of so serving, shall act as Secretary pursuant to this 
order. 

(b) Notwithstanding the provisions of this order, the 
President retains discretion, consistent with the Fed-
eral Vacancies Reform Act of 1998, to depart from this 
order in designating an acting Secretary. 

SEC. 4. Revocation. Executive Order 13250 of December 
28, 2001 (Providing An Order of Succession Within the 
Department of Health and Human Services), and the 
President’s memorandum of March 19, 2002 (Designa-
tion of Officers of the Department of Health and 
Human Services), are hereby revoked. 

GEORGE W. BUSH. 

EX. ORD. NO. 13472. EXECUTIVE BRANCH RESPONSIBILITIES 
WITH RESPECT TO ORDERS OF SUCCESSION 

Ex. Ord. No. 13472, Sept. 11, 2008, 73 F.R. 53353, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, it is hereby ordered as follows: 

SECTION 1. Policy. It is the policy of the Federal Gov-
ernment to ensure that each executive branch agency 
can perform its essential functions and remain an effec-
tively functioning part of the Federal Government 
under all conditions. Accordingly, each agency shall 
take all appropriate actions to establish, maintain, 
and, as necessary, revise an order of succession, or to 
propose presidential action to establish or revise an 
order of succession. 

SEC. 2. Definitions. As used in this order: 
(a) ‘‘agency’’ means: 

(i) an executive agency as defined in section 105 of 
title 5, United States Code, other than the Govern-
ment Accountability Office; and 

(ii) the United States Postal Service and the Postal 
Regulatory Commission; and 
(b) ‘‘order of succession’’ means a list of officials by 

position who shall act as and perform the functions and 
duties of the office of the head of the agency in the 
event that the office-holder has died, resigned, or 
otherwise become unable to perform the functions and 
duties of the office. ‘‘Order of succession’’ does not in-
clude any order, rule, memorandum, or other document 
delegating or partially delegating the authority of an 
office. 

SEC. 3. Orders of Succession Requiring Presidential Ac-

tion. 

(a) Each agency for which presidential action is re-
quired to establish an order of succession shall draft a 
proposed order of succession if no such order exists and, 
not later than 30 days from the date of this order, send 
such proposed draft order to the Counsel to the Presi-
dent for review and comment. 

(b) Each agency described in subsection 3(a) of this 
order shall send any proposed updates or revisions to 

the agency’s order of succession to the Counsel to the 
President for review and comment. 

(c) Upon completion of the requirements set forth by 
subsections (a) or (b) of this section with respect to a 
proposed order, the agency shall submit the proposed 
order to the Office of Management and Budget in ac-
cordance with Executive Order 11030, as amended. 

SEC. 4. Orders of Succession Not Requiring Presidential 

Action. (a) Each agency for which presidential action is 
not required to establish an order of succession because 
of the agency’s existing legal authority shall establish 
and maintain such order in accordance with applicable 
law and any applicable guidance issued by the Presi-
dent or the Secretary of Homeland Security, including 
the laws and guidance regarding continuity plans and 
programs for the executive branch. 

(b) Each agency described in subsection 4(a) of this 
order shall update and revise its order of succession as 
necessary. Before implementing any revisions to its 
order of succession, such agency shall send the pro-
posed revisions to the Counsel to the President for re-
view and comment. 

(c) Not later than 30 days from the date of this order, 
and not later than 7 days from the issuance date of any 
subsequent final revision to an existing order of succes-
sion, each agency described in subsection 4(a) of this 
order shall provide a copy of its order of succession to 
the Counsel to the President, the Assistant to the 
President for Homeland Security and Counter-
terrorism, and the Director of the Office of Manage-
ment and Budget. 

SEC. 5. General Provisions. (a) Nothing in this order 
shall be construed to impair or otherwise affect: 

(i) authority granted by law to a department, agen-
cy, or the head thereof; or 

(ii) functions of the Director of the Office of Man-
agement and Budget relating to budget, administra-
tive, or legislative proposals. 
(b) Nothing in this order shall be construed to dele-

gate the President’s authority under the Federal Va-
cancies Reform Act of 1998, 5 U.S.C. 3345 et seq., to des-
ignate individuals to perform the functions and duties 
of a vacant office temporarily in an acting capacity. 

(c) This order shall be implemented in a manner con-
sistent with applicable law and subject to the availabil-
ity of appropriations. 

(d) This order is not intended to, and does not, create 
any right or benefit, substantive or procedural, enforce-
able at law or in equity, by any party against the 
United States, its agencies, instrumentalities, or enti-
ties, its officers, employees, or agents, or any other 
person. 

GEORGE W. BUSH. 

EX. ORD. NO. 13481. PROVIDING AN ORDER OF SUCCESSION 
WITHIN THE DEPARTMENT OF JUSTICE 

Ex. Ord. No. 13481, Dec. 9, 2008, 73 F.R. 75531, provided: 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America, including the Federal Vacancies Reform Act 
of 1998, 5 U.S.C. 3345 et seq., it is hereby ordered that: 

SECTION 1. Subject to the provisions of section 2 of 
this order, the following officers, in the order listed, 
shall act as and perform the functions and duties of the 
office of Attorney General, during any period in which 
the Attorney General, the Deputy Attorney General, 
the Associate Attorney General, and the officers des-
ignated by the Attorney General pursuant to 28 U.S.C. 
508 to act as Attorney General have died, resigned, or 
otherwise become unable to perform the functions and 
duties of the office of Attorney General, until such 
time as at least one of the officers mentioned above is 
able to perform the functions and duties of that office: 

(a) United States Attorney for the District of Mary-
land; 

(b) United States Attorney for the Southern District 
of Alabama; and 

(c) United States Attorney for the Northern District 
of Georgia. 
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SEC. 2. Exceptions. (a) No individual who is serving in 
an office listed in section 1 of this order in an acting 
capacity, by virtue of so serving, shall act as Attorney 
General pursuant to this order. 

(b) No individual listed in section 1 shall act as Attor-
ney General unless that individual is otherwise eligible 
to so serve under the Federal Vacancies Reform Act of 
1998. 

(c) Notwithstanding the provisions of this order, the 
President retains discretion, to the extent permitted by 
law, to depart from this order in designating an acting 
Attorney General. 

SEC. 3. This order supersedes the President’s Memo-
randum for the Attorney General of December 8, 2006 
(Designation of Officers of the Department of Justice). 

SEC. 4. This order is intended to improve the internal 
management of the executive branch and is not in-
tended to, and does not, create any right or benefit, 
substantive or procedural, enforceable at law or in eq-
uity, by any party against the United States, its agen-
cies, instrumentalities, or entities, its officers, employ-
ees, or agents, or any other person. 

GEORGE W. BUSH. 

DESIGNATION OF OFFICERS OF THE FEDERAL EMERGENCY 
MANAGEMENT AGENCY TO ACT AS DIRECTOR OF THE 
FEDERAL EMERGENCY MANAGEMENT AGENCY 

Memorandum of President of the United States, Nov. 
26, 2002, 67 F.R. 79513, which provided for an order of 
succession within the Federal Emergency Management 
Agency, terminated upon the transfer of the authori-
ties, functions, personnel, and assets of the Federal 
Emergency Management Agency to the Department of 
Homeland Security. 

DESIGNATION OF OFFICERS OF THE DEPARTMENT OF VET-
ERANS AFFAIRS TO ACT AS SECRETARY OF VETERANS 
AFFAIRS 

Memorandum of President of the United States, Feb. 
12, 2003, 68 F.R. 10141, provided: 

Memorandum for the Secretary of Veterans Affairs 
By the authority vested in me as President under the 

Constitution and laws of the United States of America 
and pursuant to the Federal Vacancies Reform Act of 
1998, 5 U.S.C. 3345 et seq., I hereby order that: 

SECTION 1.Order of Succession. 
During any period when the Secretary of Veterans 

Affairs (Secretary), the Deputy Secretary of Veterans 
Affairs (Deputy Secretary), and the officers designated 
by Executive Order 13247 of December 18, 2001 [set out 
above], to perform the functions and duties of the office 
of Secretary have died, resigned, or otherwise become 
unable to perform the functions and duties of the office 
of Secretary, the following officers of the Department 
of Veterans Affairs, in the order listed, shall perform 
the functions and duties of the office of Secretary, if 
they are eligible to act as Secretary under the provi-
sions of the Federal Vacancies Reform Act of 1998, until 
such time as at least one of the officers mentioned 
above is able to perform the functions and duties of the 
office of Secretary: 

Veterans Integrated Service Network (VISN) 8 Direc-
tor, Veterans Health Administration; 

VISN 7 Director, Veterans Health Administration; 
Veterans Benefits Administration Southern Area Di-

rector; and 
North Florida/South Georgia Healthcare System Di-

rector. 
SEC. 2. Exceptions. 
(a) No individual who is serving in an office listed in 

section 1 in an acting capacity, by virtue of so serving, 
shall act as Secretary pursuant to this memorandum. 

(b) Notwithstanding the provisions of this memoran-
dum, the President retains discretion, to the extent 
permitted by the Federal Vacancies Reform Act of 1998, 
5 U.S.C. 3345 et seq., to depart from this memorandum 
in designating an acting Secretary. 

SEC. 3. Publication. 
You are authorized and directed to publish this 

memorandum in the Federal Register. 

GEORGE W. BUSH. 

DESIGNATION OF OFFICERS OF THE OFFICE OF PERSONNEL 
MANAGEMENT TO ACT AS DIRECTOR OF THE OFFICE OF 
PERSONNEL MANAGEMENT 

Memorandum of President of the United States, Mar. 
11, 2003, 68 F.R. 12281, which provided for an order of 
succession within the Office of Personnel Management, 
was superseded by Memorandum of President of the 
United States, May 5, 2005, 70 F.R. 28773, set out below. 

Memorandum of President of the United States, May 
5, 2005, 70 F.R. 28773, provided: 

Memorandum for the Director of the Office of Person-
nel Management 

By the authority vested in me as President under the 
Constitution and laws of the United States of America 
and pursuant to the Federal Vacancies Reform Act of 
1998, 5 U.S.C. 3345 et seq., I hereby order that: 

SECTION 1. Order of Succession. 

During any period when the Director of the Office of 
Personnel Management (Director), or the Deputy Di-
rector of the Office of Personnel Management, has died, 
resigned, or otherwise become unable to perform the 
functions and duties of the office of Director, the fol-
lowing officers of the Office of Personnel Management, 
in the order listed, shall perform the functions and du-
ties of the office of Director, if they are eligible to act 
as Director under the provisions of the Federal Vacan-
cies Reform Act of 1998, until such time as at least one 
of the officers mentioned above is able to perform the 
functions and duties of the office of Director: 

General Counsel; 
Chief of Staff; 
Director, Office of Communications and Public Liai-

son; 
Director, Office of Congressional Relations; 
Associate Director, Human Resources Products and 

Services; 
Associate Director for Management; 
Associate Director, Strategic Human Resources Pol-

icy; 
Chief Financial Officer; 
Associate Director, Human Capital Leadership and 

Merit Systems Accountability; 
Deputy Associate Director, Center for Investigations 

Services; and 
Director, Federal Executive Institute. 
SEC. 2. Exceptions. 

(a) No individual who is serving in an office listed in 
section 1 in an acting capacity, by virtue of so serving, 
shall act as Director pursuant to this memorandum. 

(b) Notwithstanding the provisions of this memoran-
dum, the President retains discretion, to the extent 
permitted by the Federal Vacancies Reform Act of 1998, 
5 U.S.C. 3345–3349d, to depart from this memorandum in 
designating an acting Director. 

SEC. 3. Prior Memorandum Superceded. 

This memorandum supercedes the Presidential 
Memorandum of March 11, 2003 [formerly set out 
above], entitled, ‘‘Designation of Officers of the Office 
of Personnel Management to Act as Director of the Of-
fice of Personnel Management.’’ 

SEC. 4. Publication. 

You are authorized and directed to publish this 
memorandum in the Federal Register. 

GEORGE W. BUSH. 

DESIGNATION OF OFFICERS OF THE DEPARTMENT OF 
JUSTICE 

Memorandum of President of the United States, Dec. 
8, 2006, 71 F.R. 74753, which provided a designation of of-
ficers of the Department of Justice, was superseded by 
Ex. Ord. No. 13481, § 3, Dec. 9, 2008, 73 F.R. 75531, set out 
above. 

DESIGNATION OF OFFICERS OF THE FEDERAL BUREAU OF 
INVESTIGATION 

Memorandum of President of the United States, Feb. 
9, 2007, 72 F.R. 7343, provided: 

Memorandum for the Director of the Federal Bureau 
of Investigation 
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By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including the Federal Vacancies Reform Act 
of 1998, 5 U.S.C. 3345, et seq., it is hereby ordered that: 

SECTION 1. Order of Succession. During any period 
when the Director of the Federal Bureau of Investiga-
tion (Director) has died, resigned, or otherwise become 
unable to perform the functions and duties of the office 
of the Director, the following officials of the Federal 
Bureau of Investigation, in the order listed, shall per-
form the functions and duties of the office of the Direc-
tor of the Federal Bureau of Investigation, until such 
time as the Director is able to perform the functions 
and duties of the office of Director of the Federal Bu-
reau of Investigation: 

(a) Deputy Director of the Federal Bureau of Inves-
tigation; 

(b) Associate Deputy Director of the Federal Bureau 
of Investigation; 

(c) Executive Assistant Director of the National Se-
curity Branch; 

(d) Executive Assistant Director for Criminal, Cyber, 
Response and Services; and 

(e) The Assistant Directors of the Federal Bureau of 
Investigation, in the order listed: 

(1) Assistant Director, Counterterrorism Division; 
(2) Assistant Director, Criminal Investigative Divi-

sion; 
(3) Assistant Director, Counterintelligence Division; 
(4) Assistant Director, Washington Field Office; 
(5) Assistant Director, New York Field Office; and 
(6) Assistant Director, Los Angeles Field Office. 
SEC. 2. Exceptions. 

(a) No individual who is serving in an office listed in 
section 1 in an acting capacity, by virtue of so serving, 
shall act as the Director pursuant to this memoran-
dum. 

(b) No individual shall act as Director unless that in-
dividual is otherwise eligible to so serve under the Fed-
eral Vacancies Reform Act of 1998. 

(c) Notwithstanding the provisions of this memoran-
dum, the President retains discretion, to the extent 
permitted by law, to depart from this memorandum in 
designating an acting Director. 

SEC. 3. Judicial Review. This memorandum is intended 
to improve the internal management of the executive 
branch and is not intended to, and does not, create any 
right or benefit, substantive or procedural, enforceable 
at law or in equity by any party against the United 
States, its departments, agencies, or entities, its offi-
cers, employees, or agents, or any other person. 

SEC. 4. The Director of the Federal Bureau of Inves-
tigation is authorized and directed to publish this 
memorandum in the Federal Register. 

GEORGE W. BUSH. 

DESIGNATION OF OFFICERS OF THE OFFICE OF THE UNITED 
STATES TRADE REPRESENTATIVE TO ACT AS THE 
UNITED STATES TRADE REPRESENTATIVE 

Memorandum of President of the United States, Feb. 
20, 2007, 72 F.R. 8085, provided: 

Memorandum for the United States Trade Represent-
ative 

By the authority vested in me as President under the 
Constitution and the laws of the United States of 
America, including the Federal Vacancies Reform Act 
of 1998, 5 U.S.C. 3345, et seq., it is hereby ordered that: 

SECTION 1. Order of Succession. 

During any period when the United States Trade Rep-
resentative (USTR) has died, resigned, or otherwise be-
comes unable to perform the functions and duties of 
the office of the United States Trade Representative, 
the following officers of the Office of the United States 
Trade Representative, in the order listed, shall perform 
the functions and duties of the USTR, until such time 
as the USTR is able to perform the functions and duties 
of that office; 

(a) Deputy United States Trade Representatives (sta-
tioned in Washington, D.C.; in order of their length of 
service as a Deputy USTR); 

(b) Deputy United States Trade Representative (sta-
tioned in Geneva); 

(c) General Counsel; 
(d) Chief Negotiator for Agriculture; 
(e) Deputy General Counsel; and 
(f) Deputy Chief of Mission (stationed in Geneva). 
SEC. 2. Exceptions. 
(a) No individual who is serving in an office listed in 

section 1 in an acting capacity, by virtue of so serving, 
shall act as the USTR pursuant to this memorandum. 

(b) No individual shall act as USTR unless that indi-
vidual is otherwise eligible to so serve under the Fed-
eral Vacancies Reform Act of 1998. 

(c) Notwithstanding the provisions of this memoran-
dum, the President retains discretion, to the extent 
permitted by law, to depart from this memorandum in 
designating an acting USTR. 

SEC. 3. Judicial Review. This memorandum is intended 
to improve the internal management of the executive 
branch and is not intended to, and does not, create any 
right or benefit, substantive or procedural, enforceable 
at law or in equity by any party against the United 
States, its departments, agencies, or entities, its offi-
cers, employees, or agents, or any other person. 

SEC. 4. Publication. You are authorized and directed to 
publish this memorandum in the Federal Register. 

GEORGE W. BUSH. 

DESIGNATION OF OFFICERS OF THE COUNCIL ON ENVIRON-
MENTAL QUALITY TO ACT AS CHAIRMAN OF THE COUNCIL 
ON ENVIRONMENTAL QUALITY 

Memorandum of President of the United States, Sept. 
18, 2008, 73 F.R. 54487, provided: 

Memorandum for the Chairman of the Council on En-
vironmental Quality 

By the authority vested in me as President by the 
Constitution and laws of the United States of America, 
including the Federal Vacancies Reform Act of 1998, 5 
U.S.C. 3345 et seq., it is hereby ordered that: 

SECTION 1. Order of Succession. Subject to the provi-
sions of section 2 of this memorandum, the following 
officials of the Council on Environmental Quality in 
the order listed, shall act as and perform the functions 
and duties of the office of the Chairman of the Council 
on Environmental Quality (Chairman), during any pe-
riod in which the Chairman has died, resigned, or 
otherwise become unable to perform the functions and 
duties of the office of Chairman until such time as the 
Chairman is able to perform the functions and duties of 
that office: 

(a) Chief of Staff; 
(b) General Counsel; and 
(c) Associate Directors in the order that they shall 

have been appointed as such. 
SEC. 2. Exceptions. 
(a) No individual who is serving in an office listed in 

section 1 in an acting capacity, by virtue of so serving, 
shall act as the Chairman pursuant to this memoran-
dum. 

(b) No individual listed in section 1 shall act as Chair-
man unless that individual is otherwise eligible to so 
serve under the Federal Vacancies Reform Act of 1998. 

(c) Notwithstanding the provisions of this memoran-
dum, the President retains discretion, to the extent 
permitted by law, to depart from this order in designat-
ing an acting Chairman. 

SEC. 3. Judicial Review. This memorandum is intended 
to improve the internal management of the executive 
branch and is not intended to, and does not, create any 
right or benefit, substantive or procedural, enforceable 
at law or in equity by any party against the United 
States, its departments, agencies, or entities, its offi-
cers, employees, or agents, or any other person. 

SEC. 4. You are authorized and directed to publish 
this memorandum in the Federal Register. 

GEORGE W. BUSH. 

DESIGNATION OF OFFICERS OF THE OFFICE OF THE DIREC-
TOR OF NATIONAL INTELLIGENCE TO ACT AS DIRECTOR 
OF NATIONAL INTELLIGENCE 

Memorandum of President of the United States, Dec. 
20, 2005, 70 F.R. 76375, which provided for a designation 
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of officers of the Office of the Director of National In-
telligence to act as Director of National Intelligence, 
was superseded by Memorandum of President of the 
United States, § 4, Oct. 3, 2008, 73 F.R. 58869, set out 
below. 

Memorandum of President of the United States, Oct. 
3, 2008, 73 F.R. 58869, provided: 

Memorandum for the Director of National Intel-
ligence 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including the Federal Vacancies Reform Act 
of 1998, 5 U.S.C. 3345 et seq., 

it is hereby ordered that: 
SECTION 1. Subject to the provisions of sections 2 and 

3 of this memorandum, the following officers of the of-
fice of the Director of National Intelligence, in the 
order listed, shall act as and perform the functions and 
duties of the office of the Director of National Intel-
ligence (DNI), during any period in which the DNI and 
the Principal Deputy Director of National Intelligence 
have died, resigned, or otherwise become unable to per-
form the functions and duties of the office of the DNI, 
until such time as the DNI or the Principal Deputy Di-
rector is able to perform the functions and duties of the 
office of DNI: 

(a) Director of the Intelligence Staff; 
(b) Deputy Director of National Intelligence for Pol-

icy, Plans, and Requirements; 
(c) Deputy Director of National Intelligence for 

Analysis; 
(d) Deputy Director of National Intelligence for Col-

lection; 
(e) Director of the National Counterterrorism Center; 

and 
(f) National Counterintelligence Executive. 
SEC. 2. National Security Act of 1947. This memoran-

dum shall not supersede the authority of the Principal 
Deputy Director of National Intelligence to act for, and 
exercise the powers of, the Director of National Intel-
ligence during the absence or disability of the Director 
of National Intelligence or during a vacancy in the po-
sition of Director of National Intelligence (National Se-
curity Act of 1947, as amended, 50 U.S.C. 403–3a). 

SEC. 3. Exceptions. (a) No individual who is serving in 
an office listed in section 1 in an acting capacity, by 
virtue of so serving, shall act as DNI pursuant to this 
memorandum. 

(b) No individual listed in section 1 shall act as DNI 
unless that individual is otherwise eligible to so serve 
under the Federal Vacancies Reform Act of 1998. 

(c) Notwithstanding the provisions of this memoran-
dum, the President retains discretion, to the extent 
permitted by law, to depart from this memorandum in 
designating an acting DNI. 

SEC. 4. This memorandum supersedes the President’s 
memorandum of December 20, 2005 (Designation of Offi-
cers of the Office of the Director of National Intel-
ligence to Act as Director of National Intelligence). 

SEC. 5. This memorandum is intended to improve the 
internal management of the executive branch and is 
not intended to, and does not, create any right or bene-
fit, substantive or procedural, enforceable at law or in 
equity by any party against the United States, its 
agencies, instrumentalities, or entities, its officers, 
employees, or agents, or any other person. 

SEC. 6. You are authorized and directed to publish 
this memorandum in the Federal Register. 

GEORGE W. BUSH. 

DESIGNATION OF OFFICERS OF THE SOCIAL SECURITY AD-
MINISTRATION TO ACT AS THE COMMISSIONER OF SOCIAL 
SECURITY 

Memorandum of President of the United States, Apr. 
17, 2006, 71 F.R. 20333, which provided for a designation 
of officers of the Social Security Administration, was 
superseded by Memorandum of President of the United 
States, § 3, Oct. 17, 2008, 73 F.R. 62845, set out below. 

Memorandum of President of the United States, Oct. 
17, 2008, 73 F.R. 62845, provided: 

Memorandum for the Commissioner of Social Secu-
rity 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including the Federal Vacancies Reform Act 
of 1998, 5 U.S.C. 3345 et seq., it is hereby ordered that: 

SECTION 1. Order of Succession. Subject to the provi-
sions of section 2 of this memorandum, the following 
officials of the Social Security Administration, in the 
order listed, shall act as and perform the functions and 
duties of the office of the Commissioner of Social Secu-
rity (Commissioner), during any period in which both 
the Commissioner and Deputy Commissioner have died, 
resigned, or become otherwise unable to perform the 
functions and duties of the office of the Commissioner, 
until such time as the Commissioner or Deputy Com-
missioner are able to perform the duties of that office: 

(a) Chief of Staff; 
(b) Deputy Commissioner for Operations; 
(c) Deputy Commissioner for Budget, Finance and 

Management; 
(d) Deputy Commissioner for Systems; 
(e) Deputy Commissioner for Quality Performance; 
(f) Regional Commissioner, Atlanta; and 
(g) Regional Commissioner, Dallas. 
SEC. 2. Exceptions. (a) No individual who is serving in 

an office listed in section 1 in an acting capacity, by 
virtue of so serving, shall act as Commissioner pursu-
ant to this memorandum. 

(b) No individual listed in section 1 shall act as Com-
missioner unless that individual is otherwise eligible to 
so serve under the Federal Vacancies Reform Act of 
1998. 

(c) Notwithstanding the provisions of this memoran-
dum, the President retains the discretion, to the extent 
permitted by law, to depart from this memorandum in 
designating an acting Commissioner. 

SEC. 3. This memorandum supersedes the President’s 
Memorandum of April 17, 2006 (Designation of Officers 
of the Social Security Administration). 

SEC. 4. This memorandum is intended to improve the 
internal management of the executive branch and is 
not intended to, and does not, create any right or bene-
fit, substantive or procedural, enforceable at law or in 
equity, by any party against the United States, its 
agencies, instrumentalities, or entities, its officers, 
employees, or agents, or any other person. 

SEC. 5. You are authorized and directed to publish 
this memorandum in the Federal Register. 

GEORGE W. BUSH. 

DESIGNATION OF OFFICERS OF THE PENSION BENEFIT 
GUARANTY CORPORATION TO ACT AS DIRECTOR OF THE 
PENSION BENEFIT GUARANTY CORPORATION 

Memorandum of President of the United States, Dec. 
9, 2008, 73 F.R. 75533, provided: 

Memorandum for the Director of the Pension Benefit 
Guaranty Corporation 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including the Federal Vacancies Reform Act 
of 1998, 5 U.S.C. 3345 et seq., it is hereby ordered that: 

SECTION 1. Order of Succession. Subject to the provi-
sions of section 2 of this memorandum, the following 
officials of the Pension Benefit Guaranty Corporation, 
in the order listed, shall act as and perform the func-
tions and duties of the office of the Director of the Pen-
sion Benefit Guaranty Corporation (Director), during 
any period in which the Director has died, resigned, or 
otherwise become unable to perform the functions and 
duties of the office of Director, until such time as the 
Director is able to perform the functions and duties of 
that office: 

(a) Deputy Director for Operations; 
(b) Chief Management Officer; 
(c) Chief Operating Officer; and 
(d) General Counsel. 
SEC. 2. Exceptions. [(]a) No individual who is serving 

in an office listed in section 1 in an acting capacity, by 
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virtue of so serving, shall act as the Director pursuant 
to this memorandum. 

(b) No individual listed in section 1 shall act as Direc-
tor unless that individual is otherwise eligible to so 
serve under the Federal Vacancies Reform Act of 1998. 

(c) Notwithstanding the provisions of this memoran-
dum, the President retains discretion, to the extent 
permitted by law, to depart from this memorandum in 
designating an acting Director. 

SEC. 3. This memorandum is intended to improve the 
internal management of the executive branch and is 
not intended to, and does not, create any right or bene-
fit, substantive or procedural, enforceable at law or in 
equity, by any party against the United States, it [sic] 
agencies, instrumentalities, or entities, its officers, 
employees, or agents, or any other person. 

SEC. 4. You are authorized and directed to publish 
this memorandum in the Federal Register. 

GEORGE W. BUSH. 

DESIGNATION OF OFFICERS OF THE UNITED STATES AGEN-
CY FOR INTERNATIONAL DEVELOPMENT TO ACT AS AD-
MINISTRATOR 

Memorandum of President of the United States, Dec. 
9, 2008, 73 F.R. 75535, provided: 

Memorandum for the Administrator of the United 
States Agency for International Development 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including the Federal Vacancies Reform Act 
of 1998, 5 U.S.C. 3345 et seq., it is hereby ordered that: 

SECTION 1. Order of Succession. Subject to the provi-
sions of section 2 of this memorandum, the Assistant 
Administrators for the Bureaus, in the order in which 
they were appointed as an Assistant Administrator, 
shall act as and perform the functions and duties of the 
office of the Administrator (Administrator), during any 
period in which the Administrator and the Deputy Ad-
ministrator have died, resigned, or otherwise become 
unable to perform the functions and duties of the office 
of Administrator, until such time as the Administrator 
or Deputy Administrator are able to perform the func-
tions and duties of that office: 

(a) Bureau for Africa; 
(b) Bureau for Asia; 
(c) Bureau for Democracy, Conflict, and Humani-

tarian Assistance; 
(d) Bureau for Economic Growth, Agriculture, and 

Trade; 
(e) Bureau for Europe and Eurasia; 
(f) Bureau for Global Health; 
(g) Bureau for Latin America and the Caribbean; 
(h) Bureau for Legislative and Public Affairs; 
(i) Bureau for Management; and 
(j) Bureau for the Middle East. 
SEC. 2. Exceptions. (a) No individual who is serving in 

an office listed in section 1 in an acting capacity, by 
virtue of so serving, shall act as the Administrator pur-
suant to this memorandum. 

(b) No individual listed in section 1 shall act as Ad-
ministrator unless that individual is otherwise eligible 
to so serve under the Federal Vacancies Reform Act of 
1998. 

(c) Notwithstanding the provisions of this memoran-
dum, the President retains discretion, to the extent 
permitted by law, to depart from this memorandum in 
designating an acting Administrator. 

SEC. 3. This memorandum supersedes the President’s 
memorandum of July 10, 2002, (Designation of Officers 
of the United States Agency for International Develop-
ment to Act as Administrator). 

SEC. 4. This memorandum is intended to improve the 
internal management of the executive branch and is 
not intended to, and does not, create any right or bene-
fit, substantive or procedural, enforceable at law or in 
equity, by any party against the United States, it [sic] 
agencies, instrumentalities, or entities, its officers, 
employees, or agents, or any other person. 

SEC. 5. You are authorized and directed to publish 
this memorandum in the Federal Register. 

GEORGE W. BUSH. 

§ 3346. Time limitation 

(a) Except in the case of a vacancy caused by 
sickness, the person serving as an acting officer 
as described under section 3345 may serve in the 
office— 

(1) for no longer than 210 days beginning on 
the date the vacancy occurs; or 

(2) subject to subsection (b), once a first or 
second nomination for the office is submitted 
to the Senate, from the date of such nomina-
tion for the period that the nomination is 
pending in the Senate. 

(b)(1) If the first nomination for the office is 
rejected by the Senate, withdrawn, or returned 
to the President by the Senate, the person may 
continue to serve as the acting officer for no 
more than 210 days after the date of such rejec-
tion, withdrawal, or return. 

(2) Notwithstanding paragraph (1), if a second 
nomination for the office is submitted to the 
Senate after the rejection, withdrawal, or return 
of the first nomination, the person serving as 
the acting officer may continue to serve— 

(A) until the second nomination is con-
firmed; or 

(B) for no more than 210 days after the sec-
ond nomination is rejected, withdrawn, or re-
turned. 

(c) If a vacancy occurs during an adjournment 
of the Congress sine die, the 210-day period 
under subsection (a) shall begin on the date that 
the Senate first reconvenes. 

(Added Pub. L. 105–277, div. C, title I, § 151(b), 
Oct. 21, 1998, 112 Stat. 2681–612.) 

PRIOR PROVISIONS 

A prior section 3346, Pub. L. 89–554, Sept. 6, 1966, 80 
Stat. 426, provided for details to subordinate offices, 
prior to repeal by Pub. L. 105–277, div. C, title I, § 151(b), 
(d)(1), Oct. 21, 1998, 112 Stat. 2681–611, 2681–616, effective 
30 days after Oct. 21, 1998. See section 3345 of this title. 

EFFECTIVE DATE 

Section effective 30 days after Oct. 21, 1998, and appli-
cable to any office that becomes vacant after such ef-
fective date, with certain exceptions, see section 151(d) 
of Pub. L. 105–277, set out as a note under section 3345 
of this title. 

§ 3347. Exclusivity 

(a) Sections 3345 and 3346 are the exclusive 
means for temporarily authorizing an acting of-
ficial to perform the functions and duties of any 
office of an Executive agency (including the Ex-
ecutive Office of the President, and other than 
the Government Accountability Office) for 
which appointment is required to be made by 
the President, by and with the advice and con-
sent of the Senate, unless— 

(1) a statutory provision expressly— 
(A) authorizes the President, a court, or 

the head of an Executive department, to des-
ignate an officer or employee to perform the 
functions and duties of a specified office 
temporarily in an acting capacity; or 

(B) designates an officer or employee to 
perform the functions and duties of a speci-
fied office temporarily in an acting capacity; 
or 

(2) the President makes an appointment to 
fill a vacancy in such office during the recess 
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of the Senate pursuant to clause 3 of section 2 
of article II of the United States Constitution. 

(b) Any statutory provision providing general 
authority to the head of an Executive agency 
(including the Executive Office of the President, 
and other than the Government Accountability 
Office) to delegate duties statutorily vested in 
that agency head to, or to reassign duties 
among, officers or employees of such Executive 
agency, is not a statutory provision to which 
subsection (a)(1) applies. 

(Added Pub. L. 105–277, div. C, title I, § 151(b), 
Oct. 21, 1998, 112 Stat. 2681–613; amended Pub. L. 
106–31, title V, § 5011, May 21, 1999, 113 Stat. 112; 
Pub. L. 108–271, § 8(b), July 7, 2004, 118 Stat. 814.) 

PRIOR PROVISIONS 

A prior section 3347, Pub. L. 89–554, Sept. 6, 1966, 80 
Stat. 426, provided for Presidential authority relating 
to details, prior to repeal by Pub. L. 105–277, div. C, 
title I, § 151(b), (d)(1), Oct. 21, 1998, 112 Stat. 2681–611, 
2681–616, effective 30 days after Oct. 21, 1998. See section 
3345 of this title. 

AMENDMENTS 

2004—Pub. L. 108–271 substituted ‘‘Government Ac-
countability Office’’ for ‘‘General Accounting Office’’ in 
introductory provisions of subsec. (a) and in subsec. (b). 

1999—Subsec. (b). Pub. L. 106–31 substituted ‘‘sub-
section (a)(1)’’ for ‘‘subsection (a)(2)’’. 

EFFECTIVE DATE 

Section effective 30 days after Oct. 21, 1998, and appli-
cable to any office that becomes vacant after such ef-
fective date, with certain exceptions, see section 151(d) 
of Pub. L. 105–277, set out as a note under section 3345 
of this title. 

§ 3348. Vacant office 

(a) In this section— 
(1) the term ‘‘action’’ includes any agency 

action as defined under section 551(13); and 
(2) the term ‘‘function or duty’’ means any 

function or duty of the applicable office that— 
(A)(i) is established by statute; and 
(ii) is required by statute to be performed 

by the applicable officer (and only that offi-
cer); or 

(B)(i)(I) is established by regulation; and 
(II) is required by such regulation to be 

performed by the applicable officer (and only 
that officer); and 

(ii) includes a function or duty to which 
clause (i)(I) and (II) applies, and the applica-
ble regulation is in effect at any time during 
the 180-day period preceding the date on 
which the vacancy occurs. 

(b) Unless an officer or employee is performing 
the functions and duties in accordance with sec-
tions 3345, 3346, and 3347, if an officer of an Exec-
utive agency (including the Executive Office of 
the President, and other than the Government 
Accountability Office) whose appointment to of-
fice is required to be made by the President, by 
and with the advice and consent of the Senate, 
dies, resigns, or is otherwise unable to perform 
the functions and duties of the office— 

(1) the office shall remain vacant; and 
(2) in the case of an office other than the of-

fice of the head of an Executive agency (in-
cluding the Executive Office of the President, 

and other than the Government Accountabil-
ity Office), only the head of such Executive 
agency may perform any function or duty of 
such office. 

(c) If the last day of any 210-day period under 
section 3346 is a day on which the Senate is not 
in session, the second day the Senate is next in 
session and receiving nominations shall be 
deemed to be the last day of such period. 

(d)(1) An action taken by any person who is 
not acting under section 3345, 3346, or 3347, or as 
provided by subsection (b), in the performance of 
any function or duty of a vacant office to which 
this section and sections 3346, 3347, 3349, 3349a, 
3349b, and 3349c apply shall have no force or ef-
fect. 

(2) An action that has no force or effect under 
paragraph (1) may not be ratified. 

(e) This section shall not apply to— 
(1) the General Counsel of the National 

Labor Relations Board; 
(2) the General Counsel of the Federal Labor 

Relations Authority; 
(3) any Inspector General appointed by the 

President, by and with the advice and consent 
of the Senate; 

(4) any Chief Financial Officer appointed by 
the President, by and with the advice and con-
sent of the Senate; or 

(5) an office of an Executive agency (includ-
ing the Executive Office of the President, and 
other than the Government Accountability Of-
fice) if a statutory provision expressly pro-
hibits the head of the Executive agency from 
performing the functions and duties of such of-
fice. 

(Added Pub. L. 105–277, div. C, title I, § 151(b), 
Oct. 21, 1998, 112 Stat. 2681–613; amended Pub. L. 
108–271, § 8(b), July 7, 2004, 118 Stat. 814.) 

PRIOR PROVISIONS 

A prior section 3348, Pub. L. 89–554, Sept. 6, 1966, 80 
Stat. 426; Pub. L. 100–398, § 7(b), Aug. 17, 1988, 102 Stat. 
988, provided for time limitations relating to details, 
prior to repeal by Pub. L. 105–277, div. C, title I, § 151(b), 
(d)(1), Oct. 21, 1998, 112 Stat. 2681–611, 2681–616, effective 
30 days after Oct. 21, 1998. See section 3346 of this title. 

AMENDMENTS 

2004—Subsec. (b). Pub. L. 108–271 substituted ‘‘Govern-
ment Accountability Office’’ for ‘‘General Accounting 
Office’’ in two places. 

Subsec. (e)(5). Pub. L. 108–271 substituted ‘‘Govern-
ment Accountability Office’’ for ‘‘General Accounting 
Office’’. 

EFFECTIVE DATE 

Section effective 30 days after Oct. 21, 1998, and appli-
cable to any office that becomes vacant after such ef-
fective date, with certain exceptions, see section 151(d) 
of Pub. L. 105–277, set out as a note under section 3345 
of this title. 

§ 3349. Reporting of vacancies 

(a) The head of each Executive agency (includ-
ing the Executive Office of the President, and 
other than the Government Accountability Of-
fice) shall submit to the Comptroller General of 
the United States and to each House of Con-
gress— 

(1) notification of a vacancy in an office to 
which this section and sections 3345, 3346, 3347, 
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3348, 3349a, 3349b, 3349c, and 3349d apply and the 
date such vacancy occurred immediately upon 
the occurrence of the vacancy; 

(2) the name of any person serving in an act-
ing capacity and the date such service began 
immediately upon the designation; 

(3) the name of any person nominated to the 
Senate to fill the vacancy and the date such 
nomination is submitted immediately upon 
the submission of the nomination; and 

(4) the date of a rejection, withdrawal, or re-
turn of any nomination immediately upon 
such rejection, withdrawal, or return. 

(b) If the Comptroller General of the United 
States makes a determination that an officer is 
serving longer than the 210-day period including 
the applicable exceptions to such period under 
section 3346 or section 3349a, the Comptroller 
General shall report such determination imme-
diately to— 

(1) the Committee on Governmental Affairs 
of the Senate; 

(2) the Committee on Government Reform 
and Oversight of the House of Representatives; 

(3) the Committees on Appropriations of the 
Senate and House of Representatives; 

(4) the appropriate committees of jurisdic-
tion of the Senate and House of Representa-
tives; 

(5) the President; and 
(6) the Office of Personnel Management. 

(Added Pub. L. 105–277, div. C, title I, § 151(b), 
Oct. 21, 1998, 112 Stat. 2681–614; amended Pub. L. 
108–271, § 8(b), July 7, 2004, 118 Stat. 814.) 

PRIOR PROVISIONS 

A prior section 3349, Pub. L. 89–554, Sept. 6, 1966, 80 
Stat. 426, provided for restrictions relating to details to 
fill vacancies, prior to repeal by Pub. L. 105–277, div. C, 
title I, § 151(b), (d)(1), Oct. 21, 1998, 112 Stat. 2681–611, 
2681–616, effective 30 days after Oct. 21, 1998. See section 
3347 of this title. 

AMENDMENTS 

2004—Subsec. (a). Pub. L. 108–271 substituted ‘‘Govern-
ment Accountability Office’’ for ‘‘General Accounting 
Office’’ in introductory provisions. 

CHANGE OF NAME 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004. 

Committee on Government Reform and Oversight of 
House of Representatives changed to Committee on 
Government Reform of House of Representatives by 
House Resolution No. 5, One Hundred Sixth Congress, 
Jan. 6, 1999. Committee on Government Reform of 
House of Representatives changed to Committee on 
Oversight and Government Reform of House of Rep-
resentatives by House Resolution No. 6, One Hundred 
Tenth Congress, Jan. 5, 2007. 

EFFECTIVE DATE 

Section effective 30 days after Oct. 21, 1998, and appli-
cable to any office that becomes vacant after such ef-
fective date, with certain exceptions, see section 151(d) 
of Pub. L. 105–277, set out as a note under section 3345 
of this title. 

§ 3349a. Presidential inaugural transitions 

(a) In this section, the term ‘‘transitional in-
auguration day’’ means the date on which any 

person swears or affirms the oath of office as 
President, if such person is not the President on 
the date preceding the date of swearing or af-
firming such oath of office. 

(b) With respect to any vacancy that exists 
during the 60-day period beginning on a transi-
tional inauguration day, the 210-day period 
under section 3346 or 3348 shall be deemed to 
begin on the later of the date occurring— 

(1) 90 days after such transitional inaugura-
tion day; or 

(2) 90 days after the date on which the va-
cancy occurs. 

(Added Pub. L. 105–277, div. C, title I, § 151(b), 
Oct. 21, 1998, 112 Stat. 2681–615.) 

EFFECTIVE DATE 

Section effective 30 days after Oct. 21, 1998, and appli-
cable to any office that becomes vacant after such ef-
fective date, with certain exceptions, see section 151(d) 
of Pub. L. 105–277, set out as a note under section 3345 
of this title. 

§ 3349b. Holdover provisions 

Sections 3345 through 3349a shall not be con-
strued to affect any statute that authorizes a 
person to continue to serve in any office— 

(1) after the expiration of the term for which 
such person is appointed; and 

(2) until a successor is appointed or a speci-
fied period of time has expired. 

(Added Pub. L. 105–277, div. C, title I, § 151(b), 
Oct. 21, 1998, 112 Stat. 2681–615.) 

EFFECTIVE DATE 

Section effective 30 days after Oct. 21, 1998, and appli-
cable to any office that becomes vacant after such ef-
fective date, with certain exceptions, see section 151(d) 
of Pub. L. 105–277, set out as a note under section 3345 
of this title. 

§ 3349c. Exclusion of certain officers 

Sections 3345 through 3349b shall not apply 
to— 

(1) any member who is appointed by the 
President, by and with the advice and consent 
of the Senate to any board, commission, or 
similar entity that— 

(A) is composed of multiple members; and 
(B) governs an independent establishment 

or Government corporation; 

(2) any commissioner of the Federal Energy 
Regulatory Commission; 

(3) any member of the Surface Transpor-
tation Board; or 

(4) any judge appointed by the President, by 
and with the advice and consent of the Senate, 
to a court constituted under article I of the 
United States Constitution. 

(Added Pub. L. 105–277, div. C, title I, § 151(b), 
Oct. 21, 1998, 112 Stat. 2681–615.) 

EFFECTIVE DATE 

Section effective 30 days after Oct. 21, 1998, and appli-
cable to any office that becomes vacant after such ef-
fective date, with certain exceptions, see section 151(d) 
of Pub. L. 105–277, set out as a note under section 3345 
of this title. 

§ 3349d. Notification of intent to nominate during 
certain recesses or adjournments 

(a) The submission to the Senate, during a re-
cess or adjournment of the Senate in excess of 15 
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days, of a written notification by the President 
of the President’s intention to submit a nomina-
tion after the recess or adjournment shall be 
considered a nomination for purposes of sections 
3345 through 3349c if such notification contains 
the name of the proposed nominee and the office 
for which the person is nominated. 

(b) If the President does not submit a nomina-
tion of the person named under subsection (a) 
within 2 days after the end of such recess or ad-
journment, effective after such second day the 
notification considered a nomination under sub-
section (a) shall be treated as a withdrawn nom-
ination for purposes of sections 3345 through 
3349c. 

(Added Pub. L. 105–277, div. C, title I, § 151(b), 
Oct. 21, 1998, 112 Stat. 2681–615.) 

EFFECTIVE DATE 

Section effective 30 days after Oct. 21, 1998, and appli-
cable to any office that becomes vacant after such ef-
fective date, with certain exceptions, see section 151(d) 
of Pub. L. 105–277, set out as a note under section 3345 
of this title. 

SUBCHAPTER IV—TRANSFERS 

§ 3351. Preference eligibles; transfer; physical 
qualifications; waiver 

In determining qualifications of a preference 
eligible for transfer to another position in the 
competitive service, an Executive agency, or the 
government of the District of Columbia, the Of-
fice of Personnel Management or other examin-
ing agency shall waive— 

(1) requirements as to age, height, and 
weight, unless the requirement is essential to 
the performance of the duties of the position; 
and 

(2) physical requirements if, in the opinion 
of the Office or other examining agency, after 
considering the recommendation of an accred-
ited physician, the preference eligible is phys-
ically able to perform efficiently the duties of 
the position. 

This section does not apply to an appointment 
required by Congress to be confirmed by, or 
made with the advice and consent of, the Sen-
ate. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 426; Pub. L. 
94–183, § 2(4), Dec. 31, 1975, 89 Stat. 1057; Pub. L. 
95–454, title IX, § 906(a)(2), (3), Oct. 13, 1978, 92 
Stat. 1224.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 854 (1st 2 

sentences, so 

much as relates to 

transfer). 

June 27, 1944, ch. 287, § 5 (1st 

2 sentences, so much as 

relates to transfer), 58 

Stat. 388. 

The section is restated to conform to section 3312. 
The words ‘‘in the competitive service, an Executive 

agency, or the government of the District of Columbia’’ 
are added on authority of former sections 851, 858, and 
869, which are carried into this title. The last sentence 
is added on authority of former section 869. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1978—Pub. L. 95–454 substituted ‘‘Office of Personnel 
Management’’ and ‘‘Office’’ for ‘‘Civil Service Commis-
sion’’ and ‘‘Commission’’, respectively. 

1975—Pub. L. 94–183 struck out ‘‘, except an appoint-
ment made under section 3311 of title 39’’ after ‘‘or 
made with the advice and consent of, the Senate’’. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

§ 3352. Preference in transfers for employees 
making certain disclosures 

(a) Subject to the provisions of subsections (d) 
and (e), in filling a position within any Execu-
tive agency, the head of such agency may give 
preference to any employee of such agency, or 
any other Executive agency, to transfer to a po-
sition of the same status and tenure as the posi-
tion of such employee on the date of applying 
for a transfer under subsection (b) if— 

(1) such employee is otherwise qualified for 
such position; 

(2) such employee is eligible for appointment 
to such position; and 

(3) the Merit Systems Protection Board 
makes a determination under the provisions of 
chapter 12 that a prohibited personnel action 
described under section 2302(b)(8) was taken 
against such employee. 

(b) An employee who meets the conditions de-
scribed under subsection (a)(1), (2), and (3) may 
voluntarily apply for a transfer to a position, as 
described in subsection (a), within the Executive 
agency employing such employee or any other 
Executive agency. 

(c) If an employee applies for a transfer under 
the provisions of subsection (b) and the selecting 
official rejects such application, the selecting 
official shall provide the employee with a writ-
ten notification of the reasons for the rejection 
within 30 days after receiving such application. 

(d) An employee whose application for transfer 
is rejected under the provisions of subsection (c) 
may request the head of such agency to review 
the rejection. Such request for review shall be 
submitted to the head of the agency within 30 
days after the employee receives notification 
under subsection (c). Within 30 days after receiv-
ing a request for review, the head of the agency 
shall complete the review and provide a written 
statement of findings to the employee and the 
Merit Systems Protection Board. 

(e) The provisions of subsection (a) shall apply 
with regard to any employee— 

(1) for no more than 1 transfer; 
(2) for a transfer from or within the agency 

such employee is employed at the time of a de-
termination by the Merit Systems Protection 
Board that a prohibited personnel action as 
described under section 2302(b)(8) was taken 
against such employee; and 

(3) no later than 18 months after such a de-
termination is made by the Merit Systems 
Protection Board. 

(f) Notwithstanding the provisions of sub-
section (a), no preference may be given to any 
employee applying for a transfer under sub-
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section (b), with respect to a preference eligible 
(as defined under section 2108(3)) applying for 
the same position. 

(Added Pub. L. 101–12, § 5(a), Apr. 10, 1989, 103 
Stat. 32.) 

EFFECTIVE DATE 

Section effective 90 days following Apr. 10, 1989, see 
section 11 of Pub. L. 101–12, set out as an Effective Date 
of 1989 Amendment note under section 1201 of this title. 

SUBCHAPTER V—PROMOTION 

§ 3361. Promotion; competitive service; examina-
tion 

An individual may be promoted in the com-
petitive service only if he has passed an exam-
ination or is specifically excepted from exam-
ination under section 3302 of this title. This sec-
tion does not take from the President any au-
thority conferred by section 3301 of this title 
that is consistent with the provisions of this 
title governing the competitive service. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 426.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 638 (as ap-

plicable to pro-

motion). 

Jan. 16, 1883, ch. 27, § 7 (as 

applicable to promotion), 

22 Stat. 406. 

The words ‘‘That after the expiration of six months 
from the passage of this act’’ are omitted as executed. 
The words ‘‘in the competitive service’’ are substituted 
for ‘‘in either of the said classes now existing, or that 
may be arranged hereunder pursuant to said rules’’ be-
cause of the definition of ‘‘competitive service’’ in sec-
tion 2102. In the second sentence, the words ‘‘the provi-
sions of this title governing the competitive service’’ 
are substituted for ‘‘this act’’. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

§ 3362. Promotion; effect of incentive award 

An agency, in qualifying and selecting an em-
ployee for promotion, shall give due weight to 
an incentive award under chapter 45 of this title. 
For the purpose of this section, ‘‘agency’’ and 
‘‘employee’’ have the meanings given them by 
section 4501 of this title. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 426.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 2123(f). Sept. 1, 1954, ch. 1208, 

§ 304(f), 68 Stat. 1113. 

The word ‘‘incentive’’ is added for clarification. The 
second sentence is added on authority of former section 
2122, which is carried into section 4501. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

§ 3363. Preference eligibles; promotion; physical 
qualifications; waiver 

In determining qualifications of a preference 
eligible for promotion to another position in the 

competitive service, an Executive agency, or the 
government of the District of Columbia, the Of-
fice of Personnel Management or other examin-
ing agency shall waive— 

(1) requirements as to age, height, and 
weight, unless the requirement is essential to 
the performance of the duties of the position; 
and 

(2) physical requirements if, in the opinion 
of the Office or other examining agency, after 
considering the recommendation of an accred-
ited physician, the preference eligible is phys-
ically able to perform efficiently the duties of 
the position. 

This section does not apply to an appointment 
required by Congress to be confirmed by, or 
made with the advice and consent of, the Sen-
ate. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 427; Pub. L. 
94–183, § 2(5), Dec. 31, 1975, 89 Stat. 1057; Pub. L. 
95–454, title IX, § 906(a)(2), (3), Oct. 13, 1978, 92 
Stat. 1224.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 854 (1st 2 

sentences, so 

much as relates to 

promotion). 

June 27, 1944, ch. 287, § 5 (1st 

2 sentences, so much as 

relates to promotion), 58 

Stat. 388. 

The section is restated to conform to section 3312. 
The words ‘‘in the competitive service, an Executive 

agency, or the government of the District of Columbia’’ 
are added on authority of former sections 851, 858, and 
869, which are carried into this title. The last sentence 
is added on authority of former section 869. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1978—Pub. L. 95–454 substituted ‘‘Office of Personnel 
Management’’ and ‘‘Office’’ for ‘‘Civil Service Commis-
sion’’ and ‘‘Commission’’, respectively. 

1975—Pub. L. 94–183 struck out ‘‘, except an appoint-
ment made under section 3311 of title 39’’ after ‘‘or 
made with the advice and consent of, the Senate’’. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

[§ 3364. Repealed. Pub. L. 94–183, § 2(6), Dec. 31, 
1975, 89 Stat. 1057] 

Section, Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 427, re-
lated to promotion to regular force of substitute em-
ployees in postal field service. 

SUBCHAPTER VI—ASSIGNMENTS TO AND 
FROM STATES 

§ 3371. Definitions 

For the purpose of this subchapter— 
(1) ‘‘State’’ means— 

(A) a State of the United States, the Dis-
trict of Columbia, the Commonwealth of 
Puerto Rico, the Trust Territory of the Pa-
cific Islands, and a territory or possession of 
the United States; and 

(B) an instrumentality or authority of a 
State or States as defined in subparagraph 
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(A) of this paragraph (1) and a Federal-State 
authority or instrumentality; 

(2) ‘‘local government’’ means— 
(A) any political subdivision, instrumen-

tality, or authority of a State or States as 
defined in subparagraph (A) of paragraph (1); 

(B) any general or special purpose agency 
of such a political subdivision, instrumental-
ity, or authority; and 

(C) any Indian tribe, band, nation, or other 
organized group or community, including 
any Alaska Native village as defined in the 
Alaska Native Claims Settlement Act (85 
Stat. 688), which is recognized as eligible for 
the special programs and services provided 
by the United States to Indians because of 
their status as Indians and includes any trib-
al organization as defined in section 4 of the 
Indian Self-Determination and Education 
Assistance Act; 

(3) ‘‘Federal agency’’ means an Executive 
agency, military department, a court of the 
United States, the Administrative Office of 
the United States Courts, the Library of Con-
gress, the Botanic Garden, the Government 
Printing Office, the Congressional Budget Of-
fice, the United States Postal Service, the 
Postal Regulatory Commission, the Office of 
the Architect of the Capitol, the Office of 
Technology Assessment, and such other simi-
lar agencies of the legislative and judicial 
branches as determined appropriate by the Of-
fice of Personnel Management; and 

(4) ‘‘other organization’’ means— 
(A) a national, regional, State-wide, area- 

wide, or metropolitan organization rep-
resenting member State or local govern-
ments; 

(B) an association of State or local public 
officials; 

(C) a nonprofit organization which has as 
one of its principal functions the offering of 
professional advisory, research, educational, 
or development services, or related services, 
to governments or universities concerned 
with public management; or 

(D) a federally funded research and devel-
opment center. 

(Added Pub. L. 91–648, title IV, § 402(a), Jan. 5, 
1971, 84 Stat. 1920; amended Pub. L. 93–638, title 
I, § 104(a), formerly § 105(a), Jan. 4, 1975, 88 Stat. 
2208, renumbered § 104(a), Pub. L. 100–472, title II, 
§ 203(a), Oct. 5, 1988, 102 Stat. 2290; Pub. L. 95–454, 
title VI, § 603(a), Oct. 13, 1978, 92 Stat. 1189; Pub. 
L. 100–472, title II, § 203(b), Oct. 5, 1988, 102 Stat. 
2290; Pub. L. 101–301, § 2(c), May 24, 1990, 104 Stat. 
207; Pub. L. 103–337, div. A, title X, § 1068(a), Oct. 
5, 1994, 108 Stat. 2852; Pub. L. 109–435, title VI, 
§ 604(b), Dec. 20, 2006, 120 Stat. 3241.) 

REFERENCES IN TEXT 

The Alaska Native Claims Settlement Act, referred 
to in par. (2)(C), is Pub. L. 92–203, Dec. 18, 1971, 85 Stat. 
688, as amended, which is classified generally to chap-
ter 33 (§ 1601 et seq.) of Title 43, Public Lands. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 1601 of Title 43 and 
Tables. 

Section 4 of the Indian Self-Determination and Edu-
cation Assistance Act, referred to in par. (2)(C), is clas-
sified to section 450b of Title 25, Indians. 

AMENDMENTS 

2006—Par. (3). Pub. L. 109–435 substituted ‘‘Postal 
Regulatory Commission’’ for ‘‘Postal Rate Commis-
sion’’. 

1994—Par. (4)(D). Pub. L. 103–337 added subpar. (D). 
1990—Par. (2)(C). Pub. L. 101–301 substituted ‘‘section 

4’’ for ‘‘section 4(m)’’. 
1988—Par. (2)(C). Pub. L. 100–472, § 203(b), amended 

Pub. L. 93–638, by substituting ‘‘section 4(m)’’ for ‘‘sec-
tion 4(c)’’ in the provision it added as par. (2)(C) of this 
section. See 1975 Amendment note below. 

1978—Par. (1)(A). Pub. L. 95–454, § 603(a)(1), inserted 
reference to the Trust Territory of the Pacific Islands. 

Pars. (3), (4). Pub. L. 95–454, § 603(a)(2), added pars. (3) 
and (4). 

1975—Par. (2)(C). Pub. L. 93–638, as amended by Pub. 
L. 100–472, § 203(b), added par. (2)(C). 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

EFFECTIVE DATE 

Section 404 of title IV of Pub. L. 91–648 provided that: 
‘‘This title [enacting this subchapter and repealing sec-
tions 1881 to 1888 of Title 7, Agriculture, section 869b of 
Title 20, Education, and section 246(f) of Title 42, The 
Public Health and Welfare, (less applicability to com-
missioned officers of the Public Health Service)] shall 
become effective sixty days after the date of enactment 
of this Act [Jan. 5, 1971].’’ 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

EMPLOYEE EXCHANGE PROGRAM BETWEEN FEDERAL EM-
PLOYEES AND EMPLOYEES OF STATE AND LOCAL GOV-
ERNMENTS 

Pub. L. 108–196, § 3, Dec. 19, 2003, 117 Stat. 2896, pro-
vided that: 

‘‘(a) DEFINITIONS.—In this section— 
‘‘(1) the term ‘employing agency’ means the Fed-

eral, State, or local government agency with which 
the participating employee was employed before an 
assignment under the Program; 

‘‘(2) the term ‘participating employee’ means an 
employee who is participating in the Program; and 

‘‘(3) the term ‘Program’ means the employee ex-
change program established under subsection (b). 
‘‘(b) ESTABLISHMENT.—The President shall establish 

an employee exchange program between Federal agen-
cies that perform law enforcement functions and agen-
cies of State and local governments that perform law 
enforcement functions. 

‘‘(c) CONDUCT OF PROGRAM.—The Program shall be 
conducted in accordance with subchapter VI of chapter 
33 of title 5, United States Code. 

‘‘(d) QUALIFICATIONS.—An employee of an employing 
agency who performs law enforcement functions may 
be selected to participate in the Program if the em-
ployee— 

‘‘(1) has been employed by that employing agency 
for a period of more than 3 years; 

‘‘(2) has had appropriate training or experience to 
perform the work required by the assignment; 

‘‘(3) has had an overall rating of satisfactory or 
higher on performance appraisals from the employing 
agency during the 3-year period before being assigned 
to another agency under this section; and 

‘‘(4) agrees to return to the employing agency after 
completing the assignment for a period not less than 
the length of the assignment. 
‘‘(e) WRITTEN AGREEMENT.—An employee shall enter 

into a written agreement regarding the terms and con-
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ditions of the assignment before beginning the assign-
ment with another agency.’’ 

DECLARATION OF PURPOSE 

Section 401 of title IV of Pub. L. 91–648, as amended 
by Pub. L. 95–454, title VI, § 602(b), Oct. 13, 1978, 92 Stat. 
1189, provided that: ‘‘The purpose of this title [see Ef-
fective Date note above] is to provide for the temporary 
assignment of personnel between the Federal Govern-
ment and State and local governments, institutions of 
higher education, and other organizations.’’ 

§ 3372. General provisions 

(a) On request from or with the concurrence of 
a State or local government, and with the con-
sent of the employee concerned, the head of a 
Federal agency may arrange for the assignment 
of— 

(1) an employee of his agency, other than a 
noncareer appointee, limited term appointee, 
or limited emergency appointee (as such terms 
are defined in section 3132(a) of this title) in 
the Senior Executive Service and an employee 
in a position which has been excepted from the 
competitive service by reason of its confiden-
tial, policy-determining, policy-making, or 
policy-advocating character, to a State or 
local government; and 

(2) an employee of a State or local govern-
ment to his agency; 

for work of mutual concern to his agency and 
the State or local government that he deter-
mines will be beneficial to both. The period of 
an assignment under this subchapter may not 
exceed two years. However, the head of a Fed-
eral agency may extend the period of assign-
ment for not more than two additional years. In 
the case of assignments made to Indian tribes or 
tribal organizations as defined in section 
3371(2)(C) of this subchapter, the head of an exec-
utive agency may extend the period of assign-
ment for any period of time where it is deter-
mined that this will continue to benefit both the 
executive agency and the Indian tribe or tribal 
organization. If the assigned employee fails to 
complete the period of assignment and there is 
another employee willing and available to do so, 
the Secretary may assign the employee to com-
plete the period of assignment and may execute 
an agreement with the tribal organization with 
respect to the replacement employee. That 
agreement may provide for a different period of 
assignment as may be agreed to by the Sec-
retary and the tribal organization. 

(b) This subchapter is authority for and ap-
plies to the assignment of— 

(1) an employee of a Federal agency to an in-
stitution of higher education; 

(2) an employee of an institution of higher 
education to a Federal agency; 

(3) an employee of a Federal agency to any 
other organization; and 

(4) an employee of an other organization to 
a Federal agency. 

(c)(1) An employee of a Federal agency may be 
assigned under this subchapter only if the em-
ployee agrees, as a condition of accepting an as-
signment under this subchapter, to serve in the 
civil service upon the completion of the assign-
ment for a period equal to the length of the as-
signment. 

(2) Each agreement required under paragraph 
(1) of this subsection shall provide that in the 
event the employee fails to carry out the agree-
ment (except for good and sufficient reason, as 
determined by the head of the Federal agency 
from which assigned) the employee shall be lia-
ble to the United States for payment of all ex-
penses (excluding salary) of the assignment. The 
amount shall be treated as a debt due the United 
States. 

(d) Where the employee is assigned to a tribal 
organization, the employee shall be eligible for 
promotions, periodic step-increases, and addi-
tional step-increases, as defined in chapter 53 of 
this title, on the same basis as other Federal 
employees. 

(e) Under regulations prescribed pursuant to 
section 3376 of this title— 

(1) an assignment of an employee of a Fed-
eral agency to an other organization or an in-
stitution of higher education, and an employee 
so assigned, shall be treated in the same way 
as an assignment of an employee of a Federal 
agency to a State or local government, and an 
employee so assigned, is treated under the pro-
visions of this subchapter governing an assign-
ment of an employee of a Federal agency to a 
State or local government, except that the 
rate of pay of an employee assigned to a feder-
ally funded research and development center 
may not exceed the rate of pay that such em-
ployee would be paid for continued service in 
the position in the Federal agency from which 
assigned; and 

(2) an assignment of an employee of an other 
organization or an institution of higher edu-
cation to a Federal agency, and an employee 
so assigned, shall be treated in the same way 
as an assignment of an employee of a State or 
local government to a Federal agency, and an 
employee so assigned, is treated under the pro-
visions of this subchapter governing an assign-
ment of an employee of a State or local gov-
ernment to a Federal agency. 

(Added Pub. L. 91–648, title IV, § 402(a), Jan. 5, 
1971, 84 Stat. 1921; amended Pub. L. 93–638, title 
I, § 104(k), (l), as added Pub. L. 100–472, title II, 
§ 203(f), Oct. 5, 1988, 102 Stat. 2290; Pub. L. 95–454, 
title VI, § 603(b), (c), Oct. 13, 1978, 92 Stat. 1190; 
Pub. L. 98–146, title II, Nov. 4, 1983, 97 Stat. 946; 
Pub. L. 103–89, § 3(b)(1)(A), Sept. 30, 1993, 107 Stat. 
981; Pub. L. 103–337, div. A, title X, § 1068(b), Oct. 
5, 1994, 108 Stat. 2852.) 

AMENDMENTS 

1994—Subsec. (e). Pub. L. 103–337 added subsec. (e). 
1993—Subsec. (d). Pub. L. 103–89 substituted ‘‘and ad-

ditional step-increases, as defined in chapter 53’’ for 
‘‘additional step-increases, merit pay, and cash awards, 
as defined in chapters 53 and 54’’. 

1988—Subsecs. (a), (d). Pub. L. 100–472 added Pub. L. 
93–638, § 104(k), (l). See 1975 Amendment note below. 

1983—Subsec. (a). Pub. L. 98–146 inserted sentence pro-
viding that, in the case of assignments made to Indian 
tribes or tribal organizations as defined in section 
3371(2)(C) of this title, the head of an executive agency 
may extend the period of assignment for any period of 
time where it is determined that this will continue to 
benefit both the executive agency and the Indian tribe 
or tribal organization. 

1978—Subsec. (a). Pub. L. 95–454, § 603(b), (c)(1), sub-
stituted ‘‘a Federal’’ for ‘‘an executive’’ wherever ap-
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pearing, and in cl. (1) inserted provisions relating to a 
noncareer appointee, limited term appointee, or lim-
ited emergency appointee, and an employee excepted 
from the competitive service. 

Subsec. (b). Pub. L. 95–454, § 603(b), (c)(2)–(4), in cls. (1) 
and (2) substituted ‘‘a Federal’’ for ‘‘an executive’’, and 
added cls. (3) and (4). 

Subsec. (c). Pub. L. 95–454, § 603(c)(5), added subsec. 
(c). 

1975—Subsec. (a). Pub. L. 93–638, § 104(k), as added by 
Pub. L. 100–472, inserted at end ‘‘If the assigned em-
ployee fails to complete the period of assignment and 
there is another employee willing and available to do 
so, the Secretary may assign the employee to complete 
the period of assignment and may execute an agree-
ment with the tribal organization with respect to the 
replacement employee. That agreement may provide 
for a different period of assignment as may be agreed to 
by the Secretary and the tribal organization.’’ 

Subsec. (d). Pub. L. 93–638, § 104(l), as added by Pub. L. 
100–472, added subsec. (d). 

EFFECTIVE DATE OF 1993 AMENDMENT 

Section 3(c) of Pub. L. 103–89 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 4501, 4502, 5302, 5332, 5334 to 5336, 5361 
to 5363, 5948, and 8473 of this title, sections 1602, 1732, 
and 1733 of Title 10, Armed Forces, and section 731 of 
Title 31, Money and Finance, repealing sections 4302a 
and 5401 to 5410 of this title, and amending provisions 
set out as a note under section 5304 of this title] shall 
take effect as of November 1, 1993.’’ 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

§ 3373. Assignment of employees to State or local 
governments 

(a) An employee of a Federal agency assigned 
to a State or local government under this sub-
chapter is deemed, during the assignment, to be 
either— 

(1) on detail to a regular work assignment in 
his agency; or 

(2) on leave without pay from his position in 
the agency. 

An employee assigned either on detail or on 
leave without pay remains an employee of his 
agency. The Federal Tort Claims Act and any 
other Federal tort liability statute apply to an 
employee so assigned. The supervision of the du-
ties of an employee on detail may be governed 
by agreement between the Federal agency and 
the State or local government concerned. 

(b) The assignment of an employee of a Fed-
eral agency either on detail or on leave without 
pay to a State or local government under this 
subchapter may be made with or without reim-
bursement by the State or local government for 
the travel and transportation expenses to or 
from the place of assignment and for the pay, or 
supplemental pay, or a part thereof, of the em-
ployee during assignment. Any reimbursements 
shall be credited to the appropriation of the 
Federal agency used for paying the travel and 
transportation expenses or pay. 

(c) For any employee so assigned and on leave 
without pay— 

(1) if the rate of pay for his employment by 
the State or local government is less than the 
rate of pay he would have received had he con-
tinued in his regular assignment in the agen-

cy, he is entitled to receive supplemental pay 
from the agency in an amount equal to the dif-
ference between the State or local government 
rate and the agency rate; 

(2) he is entitled to annual and sick leave to 
the same extent as if he had continued in his 
regular assignment in the agency; and 

(3) he is entitled, notwithstanding other 
statutes— 

(A) to continuation of his insurance under 
chapter 87 of this title, and coverage under 
chapter 89 of this title or other applicable 
authority, so long as he pays currently into 
the Employee’s Life Insurance Fund and the 
Employee’s Health Benefits Fund or other 
applicable health benefits system (through 
his employing agency) the amount of the 
employee contributions; 

(B) to credit the period of his assignment 
under this subchapter toward periodic step- 
increases, retention, and leave accrual pur-
poses, and, on payment into the Civil Serv-
ice Retirement and Disability Fund or other 
applicable retirement system of the percent-
age of his State or local government pay, 
and of his supplemental pay, if any, that 
would have been deducted from a like agen-
cy pay for the period of the assignment and 
payment by the Federal agency into the 
fund or system of the amount that would 
have been payable by the agency during the 
period of the assignment with respect to a 
like agency pay, to treat his service during 
that period as service of the type performed 
in the agency immediately before his assign-
ment; and 

(C) for the purpose of subchapter I of chap-
ter 85 of this title, to credit the service per-
formed during the period of his assignment 
under this subchapter as Federal service, 
and to consider his State or local govern-
ment pay (and his supplemental pay, if any) 
as Federal wages. To the extent that the 
service could also be the basis for entitle-
ment to unemployment compensation under 
a State law, the employee may elect to 
claim unemployment compensation on the 
basis of the service under either the State 
law or subchapter I of chapter 85 of this 
title. 

However, an employee or his beneficiary may 
not receive benefits referred to in subparagraphs 
(A) and (B) of this paragraph (3), based on serv-
ice during an assignment under this subchapter 
for which the employee or, if he dies without 
making such an election, his beneficiary elects 
to receive benefits, under any State or local gov-
ernment retirement or insurance law or pro-
gram, which the Office of Personnel Manage-
ment determines to be similar. The Federal 
agency shall deposit currently in the Employ-
ee’s Life Insurance Fund, the Employee’s Health 
Benefits Fund or other applicable health bene-
fits system, respectively, the amount of the 
Government’s contributions on account of serv-
ice with respect to which employee contribu-
tions are collected as provided in subparagraphs 
(A) and (B) of this paragraph (3). 

(d)(1) An employee so assigned and on leave 
without pay who dies or suffers disability as a 
result of personal injury sustained while in the 
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performance of his duty during an assignment 
under this subchapter shall be treated, for the 
purpose of subchapter I of chapter 81 of this 
title, as though he were an employee as defined 
by section 8101 of this title who had sustained 
the injury in the performance of duty. When an 
employee (or his dependents in case of death) en-
titled by reason of injury or death to benefits 
under subchapter I of chapter 81 of this title is 
also entitled to benefits from a State or local 
government for the same injury or death, he (or 
his dependents in case of death) shall elect 
which benefits he will receive. The election shall 
be made within one year after the injury or 
death, or such further time as the Secretary of 
Labor may allow for reasonable cause shown. 
When made, the election is irrevocable unless 
otherwise provided by law. 

(2) An employee who elects to receive benefits 
from a State or local government may not re-
ceive an annuity under subchapter III of chapter 
83 of this title and benefits from the State or 
local government for injury or disability to him-
self covering the same period of time. This pro-
vision does not— 

(A) bar the right of a claimant to the greater 
benefit conferred by either the State or local 
government or subchapter III of chapter 83 of 
this title for any part of the same period of 
time; 

(B) deny to an employee an annuity accruing 
to him under subchapter III of chapter 83 of 
this title on account of service performed by 
him; or 

(C) deny any concurrent benefit to him from 
the State or local government on account of 
the death of another individual. 

(Added Pub. L. 91–648, title IV, § 402(a), Jan. 5, 
1971, 84 Stat. 1921; amended Pub. L. 95–454, title 
VI, § 603(b), title IX, § 906(a)(2), Oct. 13, 1978, 92 
Stat. 1190, 1224; Pub. L. 102–378, § 2(14), Oct. 2, 
1992, 106 Stat. 1347.) 

REFERENCES IN TEXT 

The Federal Tort Claims Act, referred to in subsec. 
(a), is title IV of act Aug. 2, 1946, ch. 753, 60 Stat. 842, 
which was classified principally to chapter 20 (§§ 921, 
922, 931–934, 941–946) of former Title 28, Judicial Code 
and Judiciary. Title IV of act Aug. 2, 1946, was substan-
tially repealed and reenacted as sections 1346(b) and 
2671 et seq. of Title 28, Judiciary and Judicial Proce-
dure, by act June 25, 1948, ch. 646, 62 Stat. 992, the first 
section of which enacted Title 28. The Federal Tort 
Claims Act is also commonly used to refer to chapter 
171 of Title 28, Judiciary and Judicial Procedure. For 
complete classification of title IV to the Code, see 
Tables. For distribution of former sections of Title 28 
into the revised Title 28, see Table at the beginning of 
Title 28. 

AMENDMENTS 

1992—Pub. L. 102–378 substituted ‘‘or local’’ for ‘‘and 
local’’ in section catchline. 

1978—Subsecs. (a), (b). Pub. L. 95–454, § 603(b), sub-
stituted ‘‘a Federal’’ for ‘‘an executive’’ and ‘‘Federal 
agency’’ for ‘‘executive agency’’. 

Subsec. (c). Pub. L. 95–454, §§ 603(b), 906(a)(2), sub-
stituted ‘‘Federal agency’’ for ‘‘executive agency’’ 
wherever appearing, and ‘‘Office of Personnel Manage-
ment’’ for ‘‘Civil Service Commission’’. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

§ 3374. Assignments of employees from State or 
local governments 

(a) An employee of a State or local govern-
ment who is assigned to a Federal agency under 
an arrangement under this subchapter may— 

(1) be appointed in the Federal agency with-
out regard to the provisions of this title gov-
erning appointment in the competitive service 
for the agreed period of the assignment; or 

(2) be deemed on detail to the Federal agen-
cy. 

(b) An employee given an appointment is enti-
tled to pay in accordance with chapter 51 and 
subchapter III of chapter 53 of this title or other 
applicable law, and is deemed an employee of 
the Federal agency for all purposes except— 

(1) subchapter III of chapter 83 of this title 
or other applicable retirement system; 

(2) chapter 87 of this title; and 
(3) chapter 89 of this title or other applicable 

health benefits system unless his appointment 
results in the loss of coverage in a group 
health benefits plan the premium of which has 
been paid in whole or in part by a State or 
local government contribution. 

The above exceptions shall not apply to non- 
Federal employees who are covered by chapters 
83, 87, and 89 of this title by virtue of their non- 
Federal employment immediately before assign-
ment and appointment under this section. 

(c) During the period of assignment, a State or 
local government employee on detail to a Fed-
eral agency— 

(1) is not entitled to pay from the agency, 
except to the extent that the pay received 
from the State or local government is less 
than the appropriate rate of pay which the du-
ties would warrant under the applicable pay 
provisions of this title or other applicable au-
thority; 

(2) is deemed an employee of the agency for 
the purpose of chapter 73 of this title, the Eth-
ics in Government Act of 1978, section 27 of the 
Office of Federal Procurement Policy Act, sec-
tions 203, 205, 207, 208, 209, 602, 603, 606, 607, 643, 
654, 1905, and 1913 of title 18, sections 1343, 1344, 
and 1349(b) of title 31, and the Federal Tort 
Claims Act and any other Federal tort liabil-
ity statute; and 

(3) is subject to such regulations as the 
President may prescribe. 

The supervision of the duties of such an em-
ployee may be governed by agreement between 
the Federal agency and the State or local gov-
ernment concerned. A detail of a State or local 
government employee to a Federal agency may 
be made with or without reimbursement by the 
Federal agency for the pay, or a part thereof, of 
the employee during the period of assignment, 
or for the contribution of the State or local gov-
ernment, or a part thereof, to employee benefit 
systems. 

(d) A State or local government employee who 
is given an appointment in a Federal agency for 
the period of the assignment or who is on detail 
to a Federal agency and who suffers disability or 
dies as a result of personal injury sustained 
while in the performance of his duty during the 
assignment shall be treated, for the purpose of 
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subchapter I of chapter 81 of this title, as though 
he were an employee as defined by section 8101 
of this title who had sustained the injury in the 
performance of duty. When an employee (or his 
dependents in case of death) entitled by reason 
of injury or death to benefits under subchapter 
I of chapter 81 of this title is also entitled to 
benefits from a State or local government for 
the same injury or death, he (or his dependents 
in case of death) shall elect which benefits he 
will receive. The election shall be made within 1 
year after the injury or death, or such further 
time as the Secretary of Labor may allow for 
reasonable cause shown. When made, the elec-
tion is irrevocable unless otherwise provided by 
law. 

(e) If a State or local government fails to con-
tinue the employer’s contribution to State or 
local government retirement, life insurance, and 
health benefit plans for a State or local govern-
ment employee who is given an appointment in 
a Federal agency, the employer’s contributions 
covering the State or local government employ-
ee’s period of assignment, or any part thereof, 
may be made from the appropriations of the 
Federal agency concerned. 

(Added Pub. L. 91–648, title IV, § 402(a), Jan. 5, 
1971, 84 Stat. 1923; amended Pub. L. 95–454, title 
VI, § 603(b), (d), Oct. 13, 1978, 92 Stat. 1190; Pub. 
L. 97–258, § 3(a)(6), Sept. 13, 1982, 96 Stat. 1063; 
Pub. L. 107–107, div. A, title XI, § 1117, Dec. 28, 
2001, 115 Stat. 1241.) 

REFERENCES IN TEXT 

The Ethics in Government Act of 1978, referred to in 
subsec. (c)(2), is Pub. L. 95–521, Oct. 26, 1978, 92 Stat. 
1824, as amended. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 101 of Pub. L. 95–521 in the Appendix to this title 
and Tables. 

Section 27 of the Office of Federal Procurement Pol-
icy Act, referred to in subsec. (c)(2), is classified to sec-
tion 423 of Title 41, Public Contracts. 

The Federal Tort Claims Act, referred to in subsec. 
(c)(2), is title IV of act Aug. 2, 1946, ch. 753, 60 Stat. 842, 
which was classified principally to chapter 20 (§§ 921, 
922, 931–934, 941–946) of former Title 28, Judicial Code 
and Judiciary. Title IV of act Aug. 2, 1946, was substan-
tially repealed and reenacted as sections 1346(b) and 
2671 et seq. of Title 28, Judiciary and Judicial Proce-
dure, by act June 25, 1948, ch. 646, 62 Stat. 992, the first 
section of which enacted Title 28. The Federal Tort 
Claims Act is also commonly used to refer to chapter 
171 of Title 28, Judiciary and Judicial Procedure. For 
complete classification of title IV to the Code, see 
Tables. For distribution of former sections of Title 28 
into the revised Title 28, see Table at the beginning of 
Title 28. 

AMENDMENTS 

2001—Subsec. (c)(2). Pub. L. 107–107 inserted ‘‘the Eth-
ics in Government Act of 1978, section 27 of the Office 
of Federal Procurement Policy Act,’’ after ‘‘chapter 73 
of this title,’’. 

1982—Subsec. (c)(2). Pub. L. 97–258 substituted ‘‘sec-
tions 1343, 1344, and 1349(b)’’ for ‘‘section 638a’’. 

1978—Subsec. (a). Pub. L. 95–454, § 603(b), substituted 
‘‘a Federal’’ for ‘‘an executive’’, and ‘‘Federal agency’’ 
for ‘‘executive agency’’ in two places. 

Subsec. (b). Pub. L. 95–454, § 603(b), (d)(1), inserted pro-
visions relating to nonapplicability of exceptions to 
non-Federal employees, and substituted ‘‘Federal’’ for 
‘‘executive’’. 

Subsec. (c). Pub. L. 95–454, § 603(b), (d)(2), (3), inserted 
provisions relating to pay received from the State or 

local government at less than the appropriate rate of 
pay, and provisions relating to contributions to em-
ployee benefit systems, and substituted ‘‘a Federal’’ for 
‘‘an executive’’ and ‘‘Federal agency’’ for ‘‘executive 
agency’’ wherever appearing. 

Subsec. (d). Pub. L. 95–454, § 603(b), substituted ‘‘a 
Federal’’ for ‘‘an executive’’ in two places. 

Subsec. (e). Pub. L. 95–454, § 603(b), substituted ‘‘a 
Federal’’ for ‘‘an executive’’ and ‘‘Federal’’ for ‘‘execu-
tive’’. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

§ 3375. Travel expenses 

(a) Appropriations of a Federal agency are 
available to pay, or reimburse, a Federal or 
State or local government employee in accord-
ance with— 

(1) subchapter I of chapter 57 of this title, for 
the expenses of— 

(A) travel, including a per diem allowance, 
to and from the assignment location; 

(B) a per diem allowance at the assign-
ment location during the period of the as-
signment; and 

(C) travel, including a per diem allowance, 
while traveling on official business away 
from his designated post of duty during the 
assignment when the head of the Federal 
agency considers the travel in the interest of 
the United States; 

(2) section 5724 of this title, for the expenses 
of transportation of his immediate family and 
of his household goods and personal effects to 
and from the assignment location; 

(3) section 5724a(a) of this title, for the ex-
penses of per diem allowances for the imme-
diate family of the employee to and from the 
assignment location; 

(4) section 5724a(c) of this title, for subsist-
ence expenses of the employee and his imme-
diate family while occupying temporary quar-
ters at the assignment location and on return 
to his former post of duty; 

(5) section 5724a(g) of this title, to be used by 
the employee for miscellaneous expenses re-
lated to change of station where movement or 
storage of household goods is involved; and 

(6) section 5726(c) of this title, for the ex-
penses of nontemporary storage of household 
goods and personal effects in connection with 
assignment at an isolated location. 

(b) Expenses specified in subsection (a) of this 
section, other than those in paragraph (1)(C), 
may not be allowed in connection with the as-
signment of a Federal or State or local govern-
ment employee under this subchapter, unless 
and until the employee agrees in writing to 
complete the entire period of his assignment or 
one year, whichever is shorter, unless separated 
or reassigned for reasons beyond his control that 
are acceptable to the Federal agency concerned. 
If the employee violates the agreement, the 
money spent by the United States for these ex-
penses is recoverable from the employee as a 
debt due the United States. The head of the Fed-
eral agency concerned may waive in whole or in 
part a right of recovery under this subsection 
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1 See References in Text note below. 

with respect to a State or local government em-
ployee on assignment with the agency. 

(c) Appropriations of a Federal agency are 
available to pay expenses under section 5742 of 
this title with respect to a Federal or State or 
local government employee assigned under this 
subchapter. 

(Added Pub. L. 91–648, title IV, § 402(a), Jan. 5, 
1971, 84 Stat. 1924; amended Pub. L. 95–454, title 
VI, § 603(b), (e), Oct. 13, 1978, 92 Stat. 1190, 1191; 
Pub. L. 104–201, div. A, title XVII, § 1723(a)(1)(A), 
Sept. 23, 1996, 110 Stat. 2758.) 

AMENDMENTS 

1996—Subsec. (a)(3). Pub. L. 104–201, § 1723(a)(1)(A)(i), 
substituted ‘‘section 5724a(a)’’ for ‘‘section 5724a(a)(1)’’. 

Subsec. (a)(4). Pub. L. 104–201, § 1723(a)(1)(A)(ii), sub-
stituted ‘‘section 5724a(c)’’ for ‘‘section 5724a(a)(3)’’. 

Subsec. (a)(5). Pub. L. 104–201, § 1723(a)(1)(A)(iii), sub-
stituted ‘‘section 5724a(g)’’ for ‘‘section 5724a(b)’’. 

1978—Subsec. (a). Pub. L. 95–454, § 603(b), (e), sub-
stituted ‘‘a Federal agency’’ for ‘‘an executive agency’’ 
in introductory text, substituted ‘‘Federal’’ for ‘‘execu-
tive’’ in cl. (1), added cl. (5), and redesignated former cl. 
(5) as (6). 

Subsec. (b). Pub. L. 95–454, § 603(b), substituted ‘‘the 
Federal’’ for ‘‘the executive’’. 

Subsec. (c). Pub. L. 95–454, § 603(b), substituted ‘‘a 
Federal agency’’ for ‘‘an executive agency’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–201 effective 180 days after 
Sept. 23, 1996, see section 1725(a) of Pub. L. 104–201, set 
out as a note under section 5722 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

§ 3376. Regulations 

The President may prescribe regulations for 
the administration of this subchapter. 

(Added Pub. L. 91–648, title IV, § 402(a), Jan. 5, 
1971, 84 Stat. 1925.) 

EX. ORD. NO. 11589. DELEGATION OF FUNCTIONS TO OFFICE 
OF PERSONNEL MANAGEMENT 

Ex. Ord. No. 11589, Apr. 1, 1971, 36 F.R. 6343, as amend-
ed by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055, pro-
vided: 

By virtue of the authority vested in me by section 301 
of title 3 of the United States Code, and as President of 
the United States, it is ordered as follows: 

SECTION 1. The Office of Personnel Management is 
hereby designated and empowered to exercise, without 
the approval, ratification, or other action of the Presi-
dent, the following: 

(a) The authority of the President under section 3376 
of title 5 of the United States Code [this section] to pre-
scribe regulations for the administration of subchapter 
VI, ‘‘Assignments to and from States,’’ of chapter 33 of 
that title [this chapter]. 

(b) The authority of the President under section 205 
(a)(4) of the Federal Civil Defense Act of 1950, as 
amended (50 U.S.C. App. 2286(a)(4)), and as affected by 
Reorganization Plan No. 1 of 1958 (72 Stat. 1799) [set out 
in the Appendix to this title], relating to the establish-
ment and maintenance of personnel standards on the 
merit basis. 

SEC. 2. To the extent that section 1(b) of this order is 
inconsistent with the provisions of Executive Order No. 
10952 of July 20, 1961, as amended [formerly set out as 
a note under section 2271 of Title 50, Appendix, War and 
National Defense], section 1(b) shall control. 

SUBCHAPTER VII—AIR TRAFFIC 
CONTROLLERS 

§ 3381. Training 

(a) An air traffic controller with 5 years of 
service as a controller who is to be removed as 
a controller because the Secretary has deter-
mined— 

(1) he is medically disqualified for duties as 
a controller; 

(2) he is unable to maintain technical pro-
ficiency as a controller; or 

(3) such removal is necessary for the preser-
vation of the physical or mental health of the 
controller; 

is entitled to not more than the full-time equiv-
alent of 2 years of training. 

(b) During a period of training under this sec-
tion, a controller shall be— 

(1) retained at his last assigned grade and 
rate of basic pay as a controller; 

(2) entitled to each increase in rate of basic 
pay provided under law; and 

(3) excluded from staffing limitations other-
wise applicable. 

(c) Upon completion of training under this sec-
tion, a controller may be— 

(1) assigned to other duties in the Executive 
agency in which the controller is employed; 

(2) released for transfer to another Executive 
agency; or 

(3) involuntarily separated from the service. 

The involuntary separation of a controller under 
this subsection is not a removal for cause on 
charges of misconduct, delinquency, or ineffi-
ciency for purposes of section 5595 or section 8336 
of this title. 

(d) The Secretary, without regard to section 
3324(a) and (b) of title 31, may pay, or reimburse 
a controller for, all or part of the necessary ex-
penses of training provided under this section, 
including expenses authorized to be paid under 
chapter 41 and subchapter I of chapter 57 of this 
title, and the costs of other services or facilities 
directly related to the training of a controller. 

(e) Except as provided by subsection (d) of this 
section, the provisions of chapter 41 of this title, 
other than sections 4105, 4107(a) and (b),1 and 
4111, shall not apply to training under this sec-
tion. 

(f) The provisions of this section shall not 
otherwise affect the authority of the Secretary 
to provide training under chapter 41 of this title 
or under any other provision of law. 

(Added Pub. L. 92–297, § 3(a), May 16, 1972, 86 
Stat. 142; amended Pub. L. 96–347, § 1(b), (c)(1), 
Sept. 12, 1980, 94 Stat. 1150; Pub. L. 97–258, 
§ 3(a)(7), Sept. 13, 1982, 96 Stat. 1063; Pub. L. 
103–226, § 2(b)(1), Mar. 30, 1994, 108 Stat. 112.) 

REFERENCES IN TEXT 

For definition of Secretary, referred to in subsec. (a), 
see section 2109 of this title. 

Subsecs. (a) and (b) of section 4107 of this title, re-
ferred to in subsec. (e), were struck out, and subsecs. (c) 
and (d) of section 4107 were redesignated (a) and (b), re-
spectively, by Pub. L. 103–226, § 2(a)(5)(B), Mar. 30, 1994, 
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108 Stat. 112. Subsequently, section 4107 was amended 
generally by Pub. L. 107–296, title XIII, § 1331(a), Nov. 25, 
2002, 116 Stat. 2298. 

AMENDMENTS 

1994—Subsec. (e). Pub. L. 103–226 substituted ‘‘4105,’’ 
for ‘‘4105(a),’’. 

1982—Subsec. (d). Pub. L. 97–258 substituted ‘‘section 
3324(a) and (b)’’ for ‘‘section 529’’. 

1980—Subsec. (a). Pub. L. 96–347, § 1(b), substituted 
‘‘Secretary’’ for ‘‘Secretary of Transportation’’. 

Subsec. (c)(1). Pub. L. 96–347, § 1(c)(1), substituted ‘‘in 
the Executive agency in which the controller is em-
ployed’’ for ‘‘in the Department of Transportation’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 2(c) of Pub. L. 103–226 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 4101, 4103, 4105, 4107, 4108, 4113, and 4118 
of this title and repealing sections 4106 and 4114 of this 
title] shall become effective on the date of enactment 
of this Act [Mar. 30, 1994].’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–347 effective on 90th day 
after Sept. 12, 1980, see section 3 of Pub. L. 96–347, set 
out as a note under section 2109 of this title. 

EFFECTIVE DATE 

Section 10 of Pub. L. 92–297 provided that: ‘‘This Act 
[enacting this subchapter and section 2109 of this title, 
amending sections 3307, 8332, 8334 to 8336, 8339, 8341, 8344 
of this title, enacting provisions set out as notes under 
this section and section 8335 of this title, and repealing 
provisions set out as a note under section 3307 of this 
title] shall become effective at the beginning of the 
ninetieth day after the date of enactment of this Act 
[May 16, 1972].’’ 

REPORT TO CONGRESS 

Section 9 of Pub. L. 92–297 directed the Secretary of 
Transportation to report to Congress no later than 5 
years after May 16, 1972, concerning his operations 
under the amendments made by Pub. L. 92–297, includ-
ing a detailed statement of the effectiveness of Pub. L. 
92–297 in meeting the needs of the Air Traffic Controller 
career program and of the air traffic control system 
plus recommendations for the management of the pro-
gram or the system. 

§ 3382. Involuntary separation for retirement 

An air traffic controller who is eligible for im-
mediate retirement under section 8336 of this 
title may be separated involuntarily from the 
service if the Secretary determines that the sep-
aration of the controller is necessary in the in-
terest of— 

(1) aviation safety; 
(2) the efficient control of air traffic; or 
(3) the preservation of the physical or men-

tal health of the controller. 

Chapter 75 of this title does not apply to a deter-
mination or action under this section. Separa-
tion under this section shall not become final, 
without the consent of the controller, until the 
last day of the second month following the day 
the controller receives a notification of the de-
termination by the Secretary under this section, 
or, if a review is requested under section 3383 of 
this title, the last day of the month in which a 
final decision is issued by a board of review 
under section 3383(c) of this title, whichever is 
later. A controller who is to be separated under 
this section is entitled to training under section 
3381 of this title. Separation of such a controller 

who elects to receive training under section 3381 
shall not become final until the last day of the 
month following the completion of his training. 

(Added Pub. L. 92–297, § 3(a), May 16, 1972, 86 
Stat. 142; amended Pub. L. 96–347, § 1(b), Sept. 12, 
1980, 94 Stat. 1150.) 

REFERENCES IN TEXT 

For definition of Secretary, referred to in text, see 
section 2109 of this title. 

AMENDMENTS 

1980—Pub. L. 96–347 in provisions preceding par. (1) 
substituted ‘‘Secretary determines’’ for ‘‘Secretary of 
Transportation determines’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–347 effective on 90th day 
after Sept. 12, 1980, see section 3 of Pub. L. 96–347, set 
out as a note under section 2109 of this title. 

EFFECTIVE DATE 

Section effective on 90th day after May 16, 1972, see 
section 10 of Pub. L. 92–297, set out as a note under sec-
tion 3381 of this title. 

§ 3383. Determinations; review procedures 

(a) An air traffic controller subject to a deter-
mination by the Secretary under section 3381(a) 
or section 3382 of this title, shall be furnished a 
written notice of the determination and the rea-
sons therefor, and a notification that the con-
troller has 15 days after the receipt of the notifi-
cation within which to file a written request for 
reconsideration of the determination. Unless the 
controller files such a request within the 15 
days, or unless the determination is rescinded 
by the Secretary within the 15 days, the deter-
mination shall be final. 

(b) If the Secretary does not rescind his deter-
mination within 15 days after his receipt of the 
written request filed by the controller under 
subsection (a) of this section, the Secretary 
shall immediately convene a board of review, 
consisting of— 

(1) a person designated by the controller; 
(2) a representative of the Executive agency 

in which the controller is employed designated 
by the Secretary; and 

(3) a representative of the Merit Systems 
Protection Board, designated by the Chair-
man, who shall serve as chairman of the board 
of review. 

(c) The board of review shall review evidence 
supporting and inconsistent with the determina-
tion of the Secretary and, within a period of 30 
days after being convened, shall issue its find-
ings and furnish copies thereof to the Secretary 
and the controller. The board may approve or 
rescind the determination of the Secretary. A 
decision by the board under this subsection is 
final. The Secretary shall take such action as 
may be necessary to carry out the decision of 
the board. 

(d) Except as provided under section 3382 of 
this title, the review procedure of this section is 
in addition to any other review or appeal proce-
dures provided under any other provision of law, 
but is the sole and exclusive administrative 
remedy available to a controller within the Ex-
ecutive agency in which such controller is em-
ployed. 
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(Added Pub. L. 92–297, § 3(a), May 16, 1972, 86 
Stat. 143; amended Pub. L. 95–454, title IX, 
§ 906(a)(6), Oct. 13, 1978, 92 Stat. 1225; Pub. L. 
96–347, § 1(b), (c)(2), (3), Sept. 12, 1980, 94 Stat. 
1150.) 

REFERENCES IN TEXT 

For definition of Secretary, referred to in text, see 
section 2109 of this title. 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–347, § 1(b), substituted 
‘‘Secretary under’’ for ‘‘Secretary of Transportation 
under’’. 

Subsec. (b)(2). Pub. L. 96–347, § 1(c)(2), substituted 
‘‘the Executive agency in which the controller is em-
ployed’’ for ‘‘the Department of Transportation’’. 

Subsec. (d). Pub. L. 96–347, § 1(c)(3), substituted ‘‘with-
in the Executive agency in which such controller is em-
ployed’’ for ‘‘within the Department of Transpor-
tation’’. 

1978—Subsec. (b)(3). Pub. L. 95–454 substituted ‘‘Merit 
Systems Protection Board’’ for ‘‘Civil Service Commis-
sion’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–347 effective on 90th day 
after Sept. 12, 1980, see section 3 of Pub. L. 96–347, set 
out as a note under section 2109 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

EFFECTIVE DATE 

Section effective on 90th day after May 16, 1972, see 
section 10 of Pub. L. 92–297, set out as a note under sec-
tion 3381 of this title. 

§ 3384. Regulations 

The Secretary is authorized to issue regula-
tions to carry out the provisions of this sub-
chapter. 

(Added Pub. L. 92–297, § 3(a), May 16, 1972, 86 
Stat. 143; amended Pub. L. 96–347, § 1(b), Sept. 12, 
1980, 94 Stat. 1150.) 

REFERENCES IN TEXT 

For definition of Secretary, referred to in text, see 
section 2109 of this title. 

AMENDMENTS 

1980—Pub. L. 96–347 substituted ‘‘Secretary’’ for ‘‘Sec-
retary of Transportation’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–347 effective on 90th day 
after Sept. 12, 1980, see section 3 of Pub. L. 96–347, set 
out as a note under section 2109 of this title. 

EFFECTIVE DATE 

Section effective on 90th day after May 16, 1972, see 
section 10 of Pub. L. 92–297, set out as a note under sec-
tion 3381 of this title. 

§ 3385. Effect on other authority 

This subchapter shall not limit the authority 
of the Secretary to reassign temporarily an air 
traffic controller to other duties with or with-
out notice, in the interest of the safe or efficient 
separation and control of air traffic or the phys-
ical or mental health of a controller; or to reas-
sign permanently or separate a controller under 
any other provision of law. 

(Added Pub. L. 92–297, § 3(a), May 16, 1972, 86 
Stat. 143; amended Pub. L. 96–347, § 1(b), Sept. 12, 
1980, 94 Stat. 1150.) 

REFERENCES IN TEXT 

For definition of Secretary, referred to in text, see 
section 2109 of this title. 

AMENDMENTS 

1980—Pub. L. 96–347 substituted ‘‘Secretary’’ for ‘‘Sec-
retary of Transportation’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–347 effective on 90th day 
after Sept. 12, 1980, see section 3 of Pub. L. 96–347, set 
out as a note under section 2109 of this title. 

EFFECTIVE DATE 

Section effective on 90th day after May 16, 1972, see 
section 10 of Pub. L. 92–297, set out as a note under sec-
tion 3381 of this title. 

SUBCHAPTER VIII—APPOINTMENT, RE-
ASSIGNMENT, TRANSFER, AND DEVELOP-
MENT IN THE SENIOR EXECUTIVE SERV-
ICE 

PRIOR PROVISIONS 

A prior subchapter VIII, added Pub. L. 95–437, § 3(a), 
Oct. 10, 1978, 92 Stat. 1056, which related to part-time 
career employment opportunities, was redesignated as 
chapter 34 of this title by Pub. L. 95–454, title IX, 
§ 906(c)(1)(A), Oct. 13, 1978, 92 Stat. 1226. 

§ 3391. Definitions 

For the purpose of this subchapter, ‘‘agency’’, 
‘‘Senior Executive Service position’’, ‘‘senior ex-
ecutive’’, ‘‘career appointee’’, ‘‘limited term ap-
pointee’’, ‘‘limited emergency appointee’’, ‘‘non-
career appointee’’, and ‘‘general position’’ have 
the meanings set forth in section 3132(a) of this 
title. 

(Added Pub. L. 95–454, title IV, § 403(a), Oct. 13, 
1978, 92 Stat. 1161.) 

PRIOR PROVISIONS 

A prior section 3391, added Pub. L. 95–437, § 3(a), Oct. 
10, 1978, 92 Stat. 1056, which related to definitions for 
part-time career employment opportunities, was re-
numbered as section 3401 of this title by Pub. L. 95–454, 
title IX, § 906(c)(1)(B), Oct. 13, 1978, 92 Stat. 1226. 

EFFECTIVE DATE 

Subchapter effective 9 months after Oct. 13, 1978, and 
congressional review of provisions of sections 401 
through 412 of Pub. L. 95–454, see section 415(a)(1), (b) of 
Pub. L. 95–454, set out as an Effective Date note under 
section 3131 of this title. 

§ 3392. General appointment provisions 

(a) Qualification standards shall be established 
by the head of each agency for each Senior Exec-
utive Service position in the agency— 

(1) in accordance with requirements estab-
lished by the Office of Personnel Management, 
with respect to standards for career reserved 
positions, and 

(2) after consultation with the Office, with 
respect to standards for general positions. 

(b) Not more than 30 percent of the Senior Ex-
ecutive Service positions authorized under sec-
tion 3133 of this title may at any time be filled 
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by individuals who did not have 5 years of cur-
rent continuous service in the civil service im-
mediately preceding their initial appointment 
to the Senior Executive Service, unless the 
President certifies to the Congress that the lim-
itation would hinder the efficiency of the Gov-
ernment. In applying the preceding sentence, 
any break in service of 3 days or less shall be 
disregarded. 

(c)(1) If a career appointee is appointed by the 
President, by and with the advice and consent of 
the Senate, to a civilian position in the execu-
tive branch which is not in the Senior Executive 
Service, and the rate of basic pay payable for 
which is equal to or greater than the rate pay-
able for level V of the Executive Schedule, the 
career appointee may elect (at such time and in 
such manner as the Office may prescribe) to con-
tinue to have the provisions of this title relating 
to basic pay, performance awards, awarding of 
ranks, severance pay, leave, and retirement 
apply as if the career appointee remained in the 
Senior Executive Service position from which he 
was appointed. Such provisions shall apply in 
lieu of the provisions which would otherwise 
apply— 

(A) to the extent provided under regulations 
prescribed by the Office, and 

(B) so long as the appointee continues to 
serve under such Presidential appointment. 

(2) An election under paragraph (1) may also 
be made by any career appointee who is ap-
pointed to a civilian position in the executive 
branch— 

(A) which is not in the Senior Executive 
Service; and 

(B) which is covered by the Executive Sched-
ule, or the rate of basic pay for which is fixed 
by statute at a rate equal to 1 of the levels of 
the Executive Schedule. 

An election under this paragraph shall remain 
effective so long as the appointee continues to 
serve in the same position. 

(d) Appointment or removal of a person to or 
from any Senior Executive Service position in 
an independent regulatory commission shall not 
be subject, directly or indirectly, to review or 
approval by any officer or entity within the Ex-
ecutive Office of the President. 

(Added Pub. L. 95–454, title IV, § 403(a), Oct. 13, 
1978, 92 Stat. 1161; amended Pub. L. 101–335, § 7(a), 
July 17, 1990, 104 Stat. 325.) 

REFERENCES IN TEXT 

The Executive Schedule, referred to in subsec. (c), is 
set out as section 5311 et seq. of this title. 

PRIOR PROVISIONS 

A prior section 3392, added Pub. L. 95–437, § 3(a), Oct. 
10, 1978, 92 Stat. 1056, which related to the establish-
ment of part-time career employment programs, was 
renumbered as section 3402 of this title by Pub. L. 
95–454, title IX, § 906(c)(1)(B), Oct. 13, 1978, 92 Stat. 1226. 

AMENDMENTS 

1990—Subsec. (c). Pub. L. 101–335 designated existing 
provisions as par. (1), redesignated former pars. (1) and 
(2) as subpars. (A) and (B), respectively, and added par. 
(2). 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 7(b)(1) of Pub. L. 101–335 provided that: ‘‘The 
amendments made by this section [amending this sec-

tion] shall take effect on the date of enactment of this 
Act [July 17, 1990].’’ 

ELECTION BY PERSONS PREVIOUSLY APPOINTED; 
RETROACTIVE PERFORMANCE AWARDS 

Section 7(b)(2), (3) of Pub. L. 101–335, as amended by 
Pub. L. 102–378, § 7(a), Oct. 2, 1992, 106 Stat. 1359, pro-
vided that: 

‘‘(2) ELECTION BY PERSONS PREVIOUSLY APPOINTED.— 
The Office of Personnel Management shall prescribe 
regulations (including procedures and deadlines) under 
which an election under section 3392(c)(2) of title 5, 
United States Code (as amended by this section) may 
be made by any individual who— 

‘‘(A) on the date of enactment of this Act [July 17, 
1990], is serving in a civilian position in the executive 
branch which— 

‘‘(i) is not in the Senior Executive Service; and 
‘‘(ii) satisfies section 3392(c)(2)(B) of such title 5 

(as so amended); 
‘‘(B) was appointed to that position on or after No-

vember 1, 1986, and has served continuously in such 
position since then; 

‘‘(C) was a career appointee (within the meaning of 
section 3132(a)(4) of such title 5) immediately before 
having been so appointed; and 

‘‘(D) was not, based on such individual’s appoint-
ment to the position described in subparagraph (A), 
eligible to make an election under section 3392(c) of 
such title 5 (as then in effect). 

An election under this paragraph shall be effective as 
of the date of appointment to the position described in 
subparagraph (A). 

‘‘(3) RETROACTIVE PERFORMANCE AWARDS.—If an indi-
vidual elects under paragraph (2) to continue to be sub-
ject to performance awards, the head of the agency in 
which such individual is serving shall determine wheth-
er to grant retroactive performance awards for any fis-
cal years prior to fiscal year 1991 to such individual, 
and the amount of any such awards, without regard to 
the provisions of subsection (b) of section 5383 of title 
5, United States Code, and subsections (b) and (c) of 
section 5384 of such title. Before granting an award, the 
head of the agency shall make a written determination 
that the individual’s performance during the fiscal year 
for which the award is given was at least fully success-
ful, and shall consider the recommendation of the agen-
cy’s performance review board with respect to the 
award. No such award for performance during any fiscal 
year may be less than 5 percent nor more than 15 per-
cent of the individual’s rate of basic pay as of the end 
of such fiscal year.’’ 

[Pub. L. 102–378, § 7(b), Oct. 2, 1992, 106 Stat. 1359, pro-
vided that: ‘‘The amendment made by subsection (a) 
[enacting section 7(b)(3) of Pub. L. 101–335, set out 
above] shall be effective as if enacted as a part of sec-
tion 7 of the Thrift Savings Plan Technical Amend-
ments Act of 1990 [Pub. L. 101–335].’’] 

§ 3393. Career appointments 

(a) Each agency shall establish a recruitment 
program, in accordance with guidelines which 
shall be issued by the Office of Personnel Man-
agement, which provides for recruitment of ca-
reer appointees from— 

(1) all groups of qualified individuals within 
the civil service; or 

(2) all groups of qualified individuals wheth-
er or not within the civil service. 

(b) Each agency shall establish one or more 
executive resources boards, as appropriate, the 
members of which shall be appointed by the 
head of the agency from among employees of the 
agency or commissioned officers of the uni-
formed services serving on active duty in such 
agency. The boards shall, in accordance with 
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1 So in original. 

merit staffing requirements established by the 
Office, conduct the merit staffing process for ca-
reer appointees, including— 

(1) reviewing the executive qualifications of 
each candidate for a position to be filled by a 
career appointee; and 

(2) making written recommendations to the 
appropriate appointing authority concerning 
such candidates. 

(c)(1) The Office shall establish one or more 
qualifications review boards, as appropriate. It 
is the function of the boards to certify the exec-
utive qualifications of candidates for initial ap-
pointment as career appointees in accordance 
with regulations prescribed by the Office. Of the 
members of each board more than one-half shall 
be appointed from among career appointees. Ap-
pointments to such boards shall be made on a 
non-partisan basis, the sole selection criterion 
being the professional knowledge of public man-
agement and knowledge of the appropriate occu-
pational fields of the intended appointee. 

(2) The Office shall, in consultation with the 
various qualification review boards, prescribe 
criteria for establishing executive qualifications 
for appointment of career appointees. The cri-
teria shall provide for— 

(A) consideration of demonstrated executive 
experience; 

(B) consideration of successful participation 
in a career executive development program 
which is approved by the Office; and 

(C) sufficient flexibility to allow for the ap-
pointment of individuals who have special or 
unique qualities which indicate a likelihood of 
executive success and who would not other-
wise be eligible for appointment. 

(d) An individual’s initial appointment as a ca-
reer appointee shall become final only after the 
individual has served a 1-year probationary pe-
riod as a career appointee. 

(e) Each career appointee shall meet the exec-
utive qualifications of the position to which ap-
pointed, as determined in writing by the ap-
pointing authority. 

(f) The title of each career reserved position 
shall be published in the Federal Register. 

(g) A career appointee may not be removed 
from the Senior Executive Service or civil serv-
ice except in accordance with the applicable pro-
visions of sections 1215,, 1 3592, 3595, 7532, or 7543 
of this title. 

(Added Pub. L. 95–454, title IV, § 403(a), Oct. 13, 
1978, 92 Stat. 1161; amended Pub. L. 97–35, title 
XVII, § 1704(c), Aug. 13, 1981, 95 Stat. 758; Pub. L. 
98–615, title III, § 306(b)(1), Nov. 8, 1984, 98 Stat. 
3220; Pub. L. 101–12, § 9(b), Apr. 10, 1989, 103 Stat. 
35; Pub. L. 101–194, title V, § 506(b)(2), Nov. 30, 
1989, 103 Stat. 1758; Pub. L. 101–280, § 6(d)(1), May 
4, 1990, 104 Stat. 160; Pub. L. 107–296, title XIII, 
§ 1321(a)(1)(A), Nov. 25, 2002, 116 Stat. 2296.) 

PRIOR PROVISIONS 

A prior section 3393, added Pub. L. 95–437, § 3(a), Oct. 
10, 1978, 92 Stat. 1057, which related to limitations con-
cerning part-time career employment opportunities, 
was renumbered as section 3403 of this title by Pub. L. 
95–454, title IX, § 906(c)(1)(B), Oct. 13, 1978, 92 Stat. 1226. 

AMENDMENTS 

2002—Subsec. (g). Pub. L. 107–296 struck out ‘‘3393a’’ 
after ‘‘1215,’’. 

1990—Subsec. (g). Pub. L. 101–280 made technical cor-
rection to directory language of Pub. L. 101–194, see 1989 
Amendment below. 

1989—Subsec. (g). Pub. L. 101–194, as amended by Pub. 
L. 101–280, inserted ‘‘3393a,’’ after ‘‘1215,’’. 

Pub. L. 101–12 substituted ‘‘1215’’ for ‘‘1207’’. 
1984—Subsec. (b). Pub. L. 98–615 inserted provision re-

ferring to commissioned officers of the uniformed serv-
ices serving on active duty in such agency in provisions 
preceding par. (1). 

1981—Subsec. (g). Pub. L. 97–35 added subsec. (g). 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 
an Effective Date note under section 101 of Title 6, Do-
mestic Security. 

EFFECTIVE DATE OF 1989 AMENDMENTS 

Amendment by Pub. L. 101–194 effective Jan. 1, 1991, 
see section 506(d) of Pub. L. 101–194, set out as a note 
under section 3151 of this title. 

Amendment by Pub. L. 101–12 effective 90 days follow-
ing Apr. 10, 1989, see section 11 of Pub. L. 101–12, set out 
as a note under section 1201 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 307 of title III of Pub. L. 98–615 provided that: 
‘‘The amendments made by this title [enacting section 
3595a of this title, amending this section and sections 
3135, 3593 to 3595, 4312, 5383, and 5384 of this title, and en-
acting provisions set out as a note under section 3131 of 
this title] shall be effective following the expiration of 
the 90-day period beginning on the date of enactment of 
this Act [Nov. 8, 1984], except that the amendments 
made by section 304 [amending sections 3395, 3595, 7543, 
and 8336 of this title] shall be effective as of such date 
of enactment.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective June 1, 1981, 
with certain exceptions and conditions, see section 
1704(e) of Pub. L. 97–35, set out as an Effective Date 
note under section 3595 of this title. 

[§ 3393a. Repealed. Pub. L. 107–296, title XIII, 
§ 1321(a)(1)(B), Nov. 25, 2002, 116 Stat. 2296] 

Section, added Pub. L. 101–194, title V, § 506(a)(1), Nov. 
30, 1989, 103 Stat. 1756, related to recertification of ca-
reer appointees. 

EFFECTIVE DATE OF REPEAL 

Repeal effective 60 days after Nov. 25, 2002, see section 
4 of Pub. L. 107–296, set out as an Effective Date note 
under section 101 of Title 6, Domestic Security. 

§ 3394. Noncareer and limited appointments 

(a) Each noncareer appointee, limited term ap-
pointee, and limited emergency appointee shall 
meet the qualifications of the position to which 
appointed, as determined in writing by the ap-
pointing authority. 

(b) An individual may not be appointed as a 
limited term appointee or as a limited emer-
gency appointee without the prior approval of 
the exercise of such appointing authority by the 
Office of Personnel Management. 

(Added Pub. L. 95–454, title IV, § 403(a), Oct. 13, 
1978, 92 Stat. 1162.) 

PRIOR PROVISIONS 

A prior section 3394, added Pub. L. 95–437, § 3(a), Oct. 
10, 1978, 92 Stat. 1057, which related to personnel ceil-
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ings, was renumbered as section 3404 of this title by 
Pub. L. 95–454, title IX, § 906(c)(1)(B), Oct. 13, 1978, 92 
Stat. 1226. 

§ 3395. Reassignment and transfer within the 
Senior Executive Service 

(a)(1) A career appointee in an agency— 
(A) may, subject to paragraph (2) of this sub-

section, be reassigned to any Senior Executive 
Service position in the same agency for which 
the appointee is qualified; and 

(B) may transfer to a Senior Executive Serv-
ice position in another agency for which the 
appointee is qualified, with the approval of the 
agency to which the appointee transfers. 

(2)(A) Except as provided in subparagraph (B) 
of this paragraph, a career appointee may be re-
assigned to any Senior Executive Service posi-
tion only if the career appointee receives writ-
ten notice of the reassignment at least 15 days 
before the effective date of such reassignment. 

(B)(i) A career appointee may not be reas-
signed to a Senior Executive Service position 
outside the career appointee’s commuting area 
unless— 

(I) before providing notice under subclause 
(II) of this clause (or seeking or obtaining the 
consent of the career appointee under clause 
(ii) of this subparagraph to waive such notice), 
the agency consults with the career appointee 
on the reasons for, and the appointee’s pref-
erences with respect to, the proposed reassign-
ment; and 

(II) the career appointee receives written no-
tice of the reassignment, including a state-
ment of the reasons for the reassignment, at 
least 60 days before the effective date of the 
reassignment. 

(ii) Notice of reassignment under clause (i)(II) 
of this subparagraph may be waived with the 
written consent of the career appointee in-
volved. 

(b)(1) Notwithstanding section 3394(b) of this 
title, a limited emergency appointee may be re-
assigned to another Senior Executive Service 
position in the same agency established to meet 
a bona fide, unanticipated, urgent need, except 
that the appointee may not serve in one or more 
positions in such agency under such appoint-
ment in excess of 18 months. 

(2) Notwithstanding section 3394(b) of this 
title, a limited term appointee may be reas-
signed to another Senior Executive Service posi-
tion in the same agency the duties of which will 
expire at the end of a term of 3 years or less, ex-
cept that the appointee may not serve in one or 
more positions in the agency under such ap-
pointment in excess of 3 years. 

(c) A limited term appointee or a limited 
emergency appointee may not be appointed to, 
or continue to hold, a position under such an ap-
pointment if, within the preceding 48 months, 
the individual has served more than 36 months, 
in the aggregate, under any combination of such 
types of appointment. 

(d) A noncareer appointee in an agency— 
(1) may be reassigned to any general posi-

tion in the agency for which the appointee is 
qualified; and 

(2) may transfer to a general position in an-
other agency with the approval of the agency 
to which the appointee transfers. 

(e)(1) Except as provided in paragraph (2) of 
this subsection, a career appointee in an agency 
may not be involuntarily reassigned— 

(A) within 120 days after an appointment of 
the head of the agency; or 

(B) within 120 days after the appointment in 
the agency of the career appointee’s most im-
mediate supervisor who— 

(i) is a noncareer appointee; and 
(ii) has the authority to make an initial 

appraisal of the career appointee’s perform-
ance under subchapter II of chapter 43. 

(2) Paragraph (1) of this subsection does not 
apply with respect to— 

(A) any reassignment under section 4314(b)(3) 
of this title; or 

(B) any disciplinary action initiated before 
an appointment referred to in paragraph (1) of 
this subsection. 

(3) For the purpose of applying paragraph (1) 
to a career appointee, any days (not to exceed a 
total of 60) during which such career appointee 
is serving pursuant to a detail or other tem-
porary assignment apart from such appointee’s 
regular position shall not be counted in deter-
mining the number of days that have elapsed 
since an appointment referred to in subpara-
graph (A) or (B) of such paragraph. 

(Added Pub. L. 95–454, title IV, § 403(a), Oct. 13, 
1978, 92 Stat. 1163; amended Pub. L. 98–615, title 
III, § 304(a), Nov. 8, 1984, 98 Stat. 3218; Pub. L. 
102–175, § 3, Dec. 2, 1991, 105 Stat. 1222.) 

PRIOR PROVISIONS 

A prior section 3395, added Pub. L. 95–437, § 3(a), Oct. 
10, 1978, 92 Stat. 1057, which related to nonapplicability 
of part-time career employment opportunities program 
was renumbered as section 3405 of this title by Pub. L. 
95–454, title IX, § 906(c)(1)(B), Oct. 13, 1978, 92 Stat. 1226. 

AMENDMENTS 

1991—Subsec. (e)(1)(B)(ii). Pub. L. 102–175, § 3(1), 
amended cl. (ii) generally. Prior to amendment, cl. (ii) 
read as follows: ‘‘has the authority to reassign the ca-
reer appointee.’’ 

Subsec. (e)(3). Pub. L. 102–175, § 3(2), added par. (3). 
1984—Subsec. (a)(2). Pub. L. 98–615 designated existing 

provisions as subpar. (A), inserted exception relating to 
subpar. (B), and added subpar. (B). 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–615 effective Nov. 8, 1984, 
see section 307 of Pub. L. 98–615, set out as a note under 
section 3393 of this title. 

§ 3396. Development for and within the Senior 
Executive Service 

(a) The Office of Personnel Management shall 
establish programs for the systematic develop-
ment of candidates for the Senior Executive 
Service and for the continuing development of 
senior executives, or require agencies to estab-
lish such programs which meet criteria pre-
scribed by the Office. 

(b) The Office shall assist agencies in the es-
tablishment of programs required under sub-
section (a) of this section and shall monitor the 
implementation of the programs. If the Office 
finds that any agency’s program under sub-
section (a) of this section is not in compliance 
with the criteria prescribed under such sub-
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section, it shall require the agency to take such 
corrective action as may be necessary to bring 
the program into compliance with the criteria. 

(c)(1) The head of an agency may grant a sab-
batical to any career appointee for not to exceed 
11 months in order to permit the appointee to 
engage in study or uncompensated work experi-
ence which will contribute to the appointee’s de-
velopment and effectiveness. A sabbatical shall 
not result in loss of, or reduction in, pay, leave 
to which the career appointee is otherwise enti-
tled, credit for time or service, or performance 
or efficiency rating. The head of the agency may 
authorize in accordance with chapter 57 of this 
title such travel expenses (including per diem 
allowances) as the head of the agency may de-
termine to be essential for the study or experi-
ence. 

(2) A sabbatical under this subsection may not 
be granted to any career appointee— 

(A) more than once in any 10-year period; 
(B) unless the appointee has completed 7 

years of service— 
(i) in one or more positions in the Senior 

Executive Service; 
(ii) in one or more other positions in the 

civil service the level of duties and respon-
sibilities of which are equivalent to the level 
of duties and responsibilities of positions in 
the Senior Executive Service; or 

(iii) in any combination of such positions, 
except that not less than 2 years of such 7 
years of service must be in the Senior Exec-
utive Service; and 

(C) if the appointee is eligible for voluntary 
retirement with a right to an immediate annu-
ity under section 8336 of this title. 

Any period of assignment under section 3373 of 
this title, relating to assignments of employees 
to State and local governments, shall not be 
considered a period of service for the purpose of 
subparagraph (B) of this paragraph. 

(3)(A) Any career appointee in an agency may 
be granted a sabbatical under this subsection 
only if the appointee agrees, as a condition of 
accepting the sabbatical, to serve in the civil 
service upon the completion of the sabbatical 
for a period of 2 consecutive years. 

(B) Each agreement required under subpara-
graph (A) of this paragraph shall provide that in 
the event the career appointee fails to carry out 
the agreement (except for good and sufficient 
reason as determined by the head of the agency 
who granted the sabbatical) the appointee shall 
be liable to the United States for payment of all 
expenses (including salary) of the sabbatical. 
The amount shall be treated as a debt due the 
United States. 

(d)(1) The Office shall encourage and assist in-
dividuals to improve their skills and increase 
their contribution by service in a variety of 
agencies as well as by accepting temporary 
placements in State or local governments or in 
the private sector. 

(2) In order to promote the professional devel-
opment of career appointees and to assist them 
in achieving their maximum levels of pro-
ficiency, the Office shall, in a manner consistent 
with the needs of the Government provide ap-
propriate informational services and otherwise 

encourage career appointees to take advantage 
of any opportunities relating to— 

(A) sabbaticals; 
(B) training; or 
(C) details or other temporary assignments 

in other agencies, State or local governments, 
or the private sector. 

(Added Pub. L. 95–454, title IV, § 403(a), Oct. 13, 
1978, 92 Stat. 1163; amended Pub. L. 102–175, § 4, 
Dec. 2, 1991, 105 Stat. 1223.) 

PRIOR PROVISIONS 

A prior section 3396, added Pub. L. 95–437, § 3(a), Oct. 
10, 1978, 92 Stat. 1057, which related to issuance of regu-
lations, was renumbered as section 3406 of this title by 
Pub. L. 95–454, title IX, § 906(c)(1)(B), Oct. 13, 1978, 92 
Stat. 1226. 

AMENDMENTS 

1991—Subsec. (d). Pub. L. 102–175 designated existing 
provisions as par. (1) and added par. (2). 

§ 3397. Regulations 

The Office of Personnel Management shall pre-
scribe regulations to carry out the purpose of 
this subchapter. 

(Added Pub. L. 95–454, title IV, § 403(a), Oct. 13, 
1978, 92 Stat. 1164.) 

PRIOR PROVISIONS 

A prior section 3397, added Pub. L. 95–437, § 3(a), Oct. 
10, 1978, 92 Stat. 1058, which related to reports, was re-
numbered as section 3407 of this title by Pub. L. 95–454, 
title IX, § 906(c)(1)(B), Oct. 13, 1978, 92 Stat. 1226. 

A prior section 3398, added Pub. L. 95–437, § 3(a), Oct. 
10, 1978, 92 Stat. 1058, which related to representation 
by employee organizations of employees employed on a 
part-time career employment basis, was renumbered as 
section 3408 of this title by Pub. L. 95–454, title IX, 
§ 906(c)(1)(B), Oct. 13, 1978, 92 Stat. 1226. 

CHAPTER 34—PART-TIME CAREER 
EMPLOYMENT OPPORTUNITIES 

Sec. 

3401. Definitions. 
3402. Establishment of part-time career employ-

ment programs. 
3403. Limitations. 
3404. Personnel ceilings. 
3405. Nonapplicability. 
3406. Regulations. 
[3407. Repealed.] 
3408. Employee organization representation. 

AMENDMENTS 

1995—Pub. L. 104–66, title III, § 3001(a)(2), Dec. 21, 1995, 
109 Stat. 734, struck out item 3407 ‘‘Reports’’. 

1978—Pub. L. 95–437, § 3(b), Oct. 10, 1978, 92 Stat. 1058, 
added items 3391 to 3398, which were renumbered 3401 to 
3408 by Pub. L. 95–454, title IX, § 906(c)(1)(A), Oct. 13, 
1978, 92 Stat. 1226, which section also substituted 
‘‘CHAPTER 34’’ for ‘‘SUBCHAPTER VIII’’ in heading. 

§ 3401. Definitions 

For the purpose of this chapter— 
(1) ‘‘agency’’ means— 

(A) an Executive agency; 
(B) a military department; 
(C) an agency in the judicial branch; 
(D) the Library of Congress; 
(E) the Botanic Garden; and 
(F) the Office of the Architect of the Cap-

itol; but does not include— 
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(i) a Government controlled corporation; 
(ii) the Tennessee Valley Authority; 
(iii) the Virgin Islands Corporation; 
(iv) the Federal Bureau of Investigation, 

Department of Justice; 
(v) the Central Intelligence Agency; and 
(vi) the National Security Agency, Depart-

ment of Defense; and 

(2) ‘‘part-time career employment’’ means 
part-time employment of 16 to 32 hours a week 
(or 32 to 64 hours during a biweekly pay period 
in the case of a flexible or compressed work 
schedule under subchapter II of chapter 61 of 
this title) under a schedule consisting of an 
equal or varied number of hours per day, 
whether in a position which would be part- 
time without regard to this section or one es-
tablished to allow job-sharing or comparable 
arrangements, but does not include employ-
ment on a temporary or intermittent basis. 

(Added Pub. L. 95–437, § 3(a), Oct. 10, 1978, 92 Stat. 
1056, § 3391; renumbered § 3401 and amended Pub. 
L. 95–454, title IX, § 906(c)(1)(B), (2)(A), Oct. 13, 
1978, 92 Stat. 1226; Pub. L. 97–221, § 3, July 23, 
1982, 96 Stat. 233; Pub. L. 97–468, title VI, 
§ 615(b)(1)(B), Jan. 14, 1983, 96 Stat. 2578; Pub. L. 
102–378, § 2(15), Oct. 2, 1992, 106 Stat. 1347; Pub. L. 
104–201, div. C, title XXXV, § 3548(a)(1), Sept. 23, 
1996, 110 Stat. 2868.) 

AMENDMENTS 

1996—Par. (1). Pub. L. 104–201, which directed amend-
ment of par. (1) by striking cl. (v) and redesignating cls. 
(vi), (vii), and (viii) as (v), (vi), and (vii), respectively, 
was executed by striking cl. (iv), relating to the Pan-
ama Canal Company, and redesignating cls. (v), (vi), 
and (vii) as (iv), (v), and (vi), respectively, to reflect the 
probable intent of Congress, because par. (1) does not 
contain a cl. (viii) and the amendments were included 
in a series of conforming amendments relating to the 
Panama Canal. 

1992—Par. (1)(iii). Pub. L. 102–378, which directed the 
amendment of cl. (iv) by substituting ‘‘Virgin Islands’’ 
for ‘‘Virgin Island’’, was executed by making the sub-
stitution in cl. (iii) to reflect the probable intent of 
Congress. 

1983—Par. (1)(iii) to (viii). Pub. L. 97–468 struck out cl. 
(iii) which excluded the Alaska Railroad, and redesig-
nated cls. (iv) to (viii) as (iii) to (vii), respectively. 

1982—Par. (2). Pub. L. 97–221 inserted ‘‘(or 32 to 64 
hours during a biweekly pay period in the case of a 
flexible or compressed work schedule under subchapter 
II of chapter 61 of this title)’’ after ‘‘week’’. 

1978—Pub. L. 95–454, § 906(c)(1)(B), renumbered section 
3391 of this title as this section. 

Pub. L. 95–454, § 906(c)(2)(A), substituted ‘‘chapter’’ for 
‘‘subchapter’’. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–468 effective on date of 
transfer of Alaska Railroad to the State [Jan. 5, 1985], 
pursuant to section 1203 of Title 45, Railroads, see sec-
tion 615(b) of Pub. L. 97–468. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

SHORT TITLE OF 1978 AMENDMENT 

Section 1 of Pub. L. 95–437 provided that: ‘‘This Act 
[enacting this chapter, amending sections 8347, 8716, 
8906, and 8913 of this title, and enacting provisions set 
out as notes under this section and sections 3407 and 

8906 of this title] may be cited as the ‘Federal Employ-
ees Part-Time Career Employment Act of 1978’.’’ 

CONGRESSIONAL FINDINGS AND PURPOSE 

Section 2 of Pub. L. 95–437 provided that: 
‘‘(a) The Congress finds that— 

‘‘(1) many individuals in our society possess great 
productive potential which goes unused because they 
cannot meet the requirements of a standard work-
week; and 

‘‘(2) part-time permanent employment— 
‘‘(A) provides older individuals with a gradual 

transition into retirement; 
‘‘(B) provides employment opportunities to handi-

capped individuals or others who require a reduced 
workweek; 

‘‘(C) provides parents opportunities to balance 
family responsibilities with the need for additional 
income; 

‘‘(D) benefits students who must finance their 
own education or vocational training; 

‘‘(E) benefits the Government, as an employer, by 
increasing productivity and job satisfaction, while 
lowering turnover rates and absenteeism, offering 
management more flexibility in meeting work re-
quirements, and filling shortages in various occupa-
tions; and 

‘‘(F) benefits society by offering a needed alter-
native for those individuals who require or prefer 
shorter hours (despite the reduced income), thus in-
creasing jobs available to reduce unemployment 
while retaining the skills of individuals who have 
training and experience. 

‘‘(b) The purpose of this Act [enacting this chapter, 
amending sections 8347, 8716, 8906, and 8913 of this title, 
and enacting provisions set out as notes under this sec-
tion and sections 3407 and 8906 of this title] is to pro-
vide increased part-time career employment opportuni-
ties throughout the Federal Government.’’ 

§ 3402. Establishment of part-time career employ-
ment programs 

(a)(1) In order to promote part-time career em-
ployment opportunities in all grade levels, the 
head of each agency, by regulation, shall estab-
lish and maintain a program for part-time ca-
reer employment within such agency. Such reg-
ulations shall provide for— 

(A) the review of positions which, after such 
positions become vacant, may be filled on a 
part-time career employment basis (including 
the establishment of criteria to be used in 
identifying such positions); 

(B) procedures and criteria to be used in con-
nection with establishing or converting posi-
tions for part-time career employment, sub-
ject to the limitations of section 3403 of this 
title; 

(C) annual goals for establishing or convert-
ing positions for part-time career employ-
ment, and a timetable setting forth interim 
and final deadlines for achieving such goals; 

(D) a continuing review and evaluation of 
the part-time career employment program es-
tablished under such regulations; and 

(E) procedures for notifying the public of va-
cant part-time positions in such agency, uti-
lizing facilities and funds otherwise available 
to such agency for the dissemination of infor-
mation. 

(2) The head of each agency shall provide for 
communication between, and coordination of 
the activities of, the individuals within such 
agency whose responsibilities relate to the part- 
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time career employment program established 
within that agency. 

(3) Regulations established under paragraph 
(1) of this subsection may provide for such ex-
ceptions as may be necessary to carry out the 
mission of the agency. 

(b)(1) The Office of Personnel Management, by 
regulation, shall establish and maintain a pro-
gram under which it shall, on the request of an 
agency, advise and assist such agency in the es-
tablishment and maintenance of its part-time 
career employment program under this chapter. 

(2) The Office shall conduct a research and 
demonstration program with respect to part- 
time career employment within the Federal 
Government. In particular, such program shall 
be directed to— 

(A) determining the extent to which part- 
time career employment may be used in filling 
positions which have not traditionally been 
open for such employment on any extensive 
basis, such as supervisory, managerial, and 
professional positions; 

(B) determining the extent to which job- 
sharing arrangements may be established for 
various occupations and positions; and 

(C) evaluating attitudes, benefits, costs, effi-
ciency, and productivity associated with part- 
time career employment, as well as its various 
sociological effects as a mode of employment. 

(Added Pub. L. 95–437, § 3(a), Oct. 10, 1978, 92 Stat. 
1056, § 3392; renumbered § 3402 and amended Pub. 
L. 95–454, title IX, § 906(c)(1)(B), (2)(B), Oct. 13, 
1978, 92 Stat. 1226.) 

AMENDMENTS 

1978—Pub. L. 95–454, § 906(c)(1)(B), renumbered section 
3392 of this title as this section. 

Subsec. (a)(1)(B). Pub. L. 95–454, § 906(c)(2)(B)(i), sub-
stituted ‘‘3403’’ for ‘‘3393’’. 

Subsec. (b)(1). Pub. L. 95–454, § 906(c)(2)(B)(ii), sub-
stituted ‘‘Office of Personnel Management’’ for ‘‘Civil 
Service Commission’’ and ‘‘chapter’’ for ‘‘subchapter’’. 

Subsec. (b)(2). Pub. L. 95–454, § 906(c)(2)(B)(iii), sub-
stituted ‘‘Office’’ for ‘‘Commission’’. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

§ 3403. Limitations 

(a) An agency shall not abolish any position 
occupied by an employee in order to make the 
duties of such position available to be performed 
on a part-time career employment basis. 

(b) Any person who is employed on a full-time 
basis in an agency shall not be required to ac-
cept part-time employment as a condition of 
continued employment. 

(Added Pub. L. 95–437, § 3(a), Oct. 10, 1978, 92 Stat. 
1057, § 3393; renumbered § 3403, Pub. L. 95–454, 
title IX, § 906(c)(1)(B), Oct. 13, 1978, 92 Stat. 1226.) 

AMENDMENTS 

1978—Pub. L. 95–454 renumbered section 3393 of this 
title as this section. 

§ 3404. Personnel ceilings 

In administering any personnel ceiling appli-
cable to an agency (or unit therein), an em-

ployee employed by such agency on a part-time 
career employment basis shall be counted as a 
fraction which is determined by dividing 40 
hours into the average number of hours of such 
employee’s regularly scheduled workweek. This 
section shall become effective on October 1, 1980. 

(Added Pub. L. 95–437, § 3(a), Oct. 10, 1978, 92 Stat. 
1057, § 3394; renumbered § 3404, Pub. L. 95–454, 
title IX, § 906(c)(1)(B), Oct. 13, 1978, 92 Stat. 1226.) 

AMENDMENTS 

1978—Pub. L. 95–454 renumbered section 3394 of this 
title as this section. 

§ 3405. Nonapplicability 

(a) If, on the date of enactment of this chap-
ter, there is in effect with respect to positions 
within an agency a collective-bargaining agree-
ment which establishes the number of hours of 
employment a week, then this chapter shall not 
apply to those positions. 

(b) This chapter shall not require part-time 
career employment in positions the rate of basic 
pay for which is fixed at a rate equal to or great-
er than the minimum rate payable under section 
5376. 

(Added Pub. L. 95–437, § 3(a), Oct. 10, 1978, 92 Stat. 
1057, § 3395; renumbered § 3405 and amended Pub. 
L. 95–454, title IX, § 906(c)(1)(B), (2)(C), Oct. 13, 
1978, 92 Stat. 1226, 1227; Pub. L. 101–509, title V, 
§ 529 [title I, § 101(b)(9)(D)], Nov. 5, 1990, 104 Stat. 
1427, 1441.) 

REFERENCES IN TEXT 

The date of enactment of this chapter, referred to in 
subsec. (a), is the date of the enactment of Pub. L. 
95–437, which was approved Oct. 10, 1978. 

AMENDMENTS 

1990—Subsec. (b). Pub. L. 101–509 substituted ‘‘payable 
under section 5376’’ for ‘‘fixed for GS–16 of the General 
Schedule’’. 

1978—Pub. L. 95–454, § 906(c)(1)(B), renumbered section 
3395 of this title as this section. 

Subsecs. (a), (b). Pub. L. 95–454, § 906(c)(2)(C), sub-
stituted ‘‘chapter’’ for ‘‘subchapter’’ wherever appear-
ing. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, § 305] of Pub. L. 101–509, set out 
as a note under section 5301 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

§ 3406. Regulations 

Before any regulation is prescribed under this 
chapter, a copy of the proposed regulation shall 
be published in the Federal Register and an op-
portunity provided to interested parties to 
present written comment and, where prac-
ticable, oral comment. Initial regulations shall 
be prescribed not later than 180 days after the 
date of the enactment of this chapter. 

(Added Pub. L. 95–437, § 3(a), Oct. 10, 1978, 92 Stat. 
1057, § 3396; renumbered § 3406 and amended Pub. 
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1 So in original. Two sections ‘‘3598’’ have been enacted. 
2 So in original. Does not conform to section catchline. 

L. 95–454, title IX, § 906(c)(1)(B), (2)(C), Oct. 13, 
1978, 92 Stat. 1226, 1227.) 

REFERENCES IN TEXT 

The date of the enactment of this chapter, referred to 
in text, is the date of the enactment of Pub. L. 95–437, 
which was approved Oct. 10, 1978. 

AMENDMENTS 

1978—Pub. L. 95–453, § 901(c)(1)(B), renumbered section 
3396 of this title as this section. 

Pub. L. 95–454, § 906(c)(2)(C), substituted ‘‘chapter’’ for 
‘‘subchapter’’ wherever appearing. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

[§ 3407. Repealed. Pub. L. 104–66, title III, 
§ 3001(a)(1), Dec. 21, 1995, 109 Stat. 733] 

Section, added Pub. L. 95–437, § 3(a), Oct. 10, 1978, 92 
Stat. 1058, § 3397; renumbered § 3407 and amended Pub. L. 
95–454, title IX, § 906(c)(1)(B), (2)(D), (E), Oct. 13, 1978, 92 
Stat. 1226, 1227, related to reports. 

§ 3408. Employee organization representation 

If an employee organization has been accorded 
exclusive recognition with respect to a unit 
within an agency, then the employee organiza-
tion shall be entitled to represent all employees 
within that unit employed on a part-time career 
employment basis. 

(Added Pub. L. 95–437, § 3(a), Oct. 10, 1978, 92 Stat. 
1058, § 3398; renumbered § 3408, Pub. L. 95–454, 
title IX, § 906(c)(1)(B), Oct. 13, 1978, 92 Stat. 1226.) 

AMENDMENTS 

1978—Pub. L. 95–454 renumbered section 3398 of this 
title as this section. 

CHAPTER 35—RETENTION PREFERENCE, 
VOLUNTARY SEPARATION INCENTIVE PAY-
MENTS, RESTORATION, AND REEMPLOY-
MENT 

SUBCHAPTER I—RETENTION PREFERENCE 

Sec. 

3501. Definitions; application. 
3502. Order of retention. 
3503. Transfer of functions. 
3504. Preference eligibles; retention; physical 

qualifications; waiver. 

SUBCHAPTER II—VOLUNTARY SEPARATION 
INCENTIVE PAYMENTS 

3521. Definitions. 
3522. Agency plans; approval. 
3523. Authority to provide voluntary separation in-

centive payments. 
3524. Effect of subsequent employment with the 

Government. 
3525. Regulations. 

SUBCHAPTER III—REINSTATEMENT OR RESTORA-
TION AFTER SUSPENSION OR REMOVAL FOR 
NATIONAL SECURITY 

3571. Reinstatement or restoration; individuals 
suspended or removed for national security. 

SUBCHAPTER IV—REEMPLOYMENT AFTER SERV-
ICE WITH AN INTERNATIONAL ORGANIZATION 

3581. Definitions. 
3582. Rights of transferring employees. 
3583. Computations. 

Sec. 

3584. Regulations. 

SUBCHAPTER V—REMOVAL, REINSTATEMENT, 
AND GUARANTEED PLACEMENT IN THE SENIOR 
EXECUTIVE SERVICE 

3591. Definitions. 
3592. Removal from the Senior Executive Service. 
3593. Reinstatement in the Senior Executive Serv-

ice. 
3594. Guaranteed placement in other personnel sys-

tems. 
3595. Reduction in force in the Senior Executive 

Service. 
3595a. Furlough in the Senior Executive Service. 
3596. Regulations. 

SUBCHAPTER VI—REEMPLOYMENT FOLLOWING 
LIMITED APPOINTMENT IN THE FOREIGN 
SERVICE 

3597. Reemployment following limited appoint-
ment in the Foreign Service. 

SUBCHAPTER VII—RETENTION OF RETIRED SPE-
CIALIZED EMPLOYEES AT THE FEDERAL BU-
REAU OF INVESTIGATION 

3598.1 Federal Bureau of Investigation reserve serv-
ice.2 

3598.1 Federal Bureau of Investigation Reserve 
Service. 

AMENDMENTS 

2004—Pub. L. 108–447, div. B, title I, § 114(b), Dec. 8, 
2004, 118 Stat. 2869, and Pub. L. 108–458, title II, § 2004(b), 
Dec. 17, 2004, 118 Stat. 3704, amended analysis identi-
cally, adding item for subchapter VII. 

Pub. L. 108–458, title II, § 2004(b), Dec. 17, 2004, 118 
Stat. 3704, added item 3598, set out second. 

Pub. L. 108–447, div. B, title I, § 114(b), Dec. 8, 2004, 118 
Stat. 2869, added item 3598, set out first. 

2002—Pub. L. 107–296, title XIII, § 1313(a)(1)(B), Nov. 25, 
2002, 116 Stat. 2294, substituted ‘‘RETENTION PREF-
ERENCE, VOLUNTARY SEPARATION INCENTIVE 
PAYMENTS, RESTORATION, AND REEMPLOY-
MENT’’ for ‘‘RETENTION PREFERENCE, RESTORA-
TION, AND REEMPLOYMENT’’ in chapter heading and 
added item for subchapter II and items 3521 to 3525. 

1994—Pub. L. 103–353, § 2(b)(2)(C), Oct. 13, 1994, 108 
Stat. 3169, struck out item for subchapter II ‘‘RES-
TORATION AFTER ACTIVE DUTY OR TRAINING 
DUTY’’ and item 3551 ‘‘Restoration; Reserves and Na-
tional Guardsmen’’. 

1984—Pub. L. 98–615, title III, § 306(c)(2), Nov. 8, 1984, 98 
Stat. 3220, added item 3595a. 

1981—Pub. L. 97–35, title XVII, § 1704(a)(2), Aug. 13, 
1981, 95 Stat. 757, redesignated item 3595 as 3596, and 
added item 3595. 

1980—Pub. L. 96–465, title II, § 2301(b), Oct. 17, 1980, 94 
Stat. 2164, added item for subchapter VI and item 3597. 

1978—Pub. L. 95–454, title IV, § 404(c), Oct. 13, 1978, 92 
Stat. 1167, added item for subchapter V and items 3591 
to 3595. 

SUBCHAPTER I—RETENTION PREFERENCE 

§ 3501. Definitions; application 

(a) For the purpose of this subchapter, except 
section 3504— 

(1) ‘‘active service’’ has the meaning given it 
by section 101 of title 37; 

(2) ‘‘a retired member of a uniformed serv-
ice’’ means a member or former member of a 
uniformed service who is entitled, under stat-
ute, to retired, retirement, or retainer pay on 
account of his service as such a member; and 
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(3) a preference eligible employee who is a 
retired member of a uniformed service is con-
sidered a preference eligible only if— 

(A) his retirement was based on disabil-
ity— 

(i) resulting from injury or disease re-
ceived in line of duty as a direct result of 
armed conflict; or 

(ii) caused by an instrumentality of war 
and incurred in the line of duty during a 
period of war as defined by sections 101 and 
1101 of title 38; 

(B) his service does not include twenty or 
more years of full-time active service, re-
gardless of when performed but not includ-
ing period of active duty for training; or 

(C) on November 30, 1964, he was employed 
in a position to which this subchapter ap-
plies and thereafter he continued to be so 
employed without a break in service of more 
than 30 days. 

(b) Except as otherwise provided by this sub-
section and section 3504 of this title, this sub-
chapter applies to each employee in or under an 
Executive agency. This subchapter does not 
apply to an employee whose appointment is re-
quired by Congress to be confirmed by, or made 
with the advice and consent of, the Senate or to 
a member of the Senior Executive Service or the 
Federal Bureau of Investigation and Drug En-
forcement Administration Senior Executive 
Service. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 428; Pub. L. 
94–183, § 2(8), Dec. 31, 1975, 89 Stat. 1057; Pub. L. 
95–454, title IV, § 404(a), Oct. 13, 1978, 92 Stat. 
1165; Pub. L. 100–325, § 2(e), May 30, 1988, 102 Stat. 
581; Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991, 105 Stat. 
406.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

(a)(1), (2) ... 5 U.S.C. 3101 (as ap-

plicable to 5 U.S.C. 

861). 

Aug. 19, 1964, Pub. L. 88–448, 

§ 101 (as applicable to 

§ 202), 78 Stat. 484. 
(a)(3) ......... 5 U.S.C. 861(b). June 27, 1944, ch. 287, § 12(b); 

added Aug. 19, 1964, Pub. 

L. 88–448, § 202(4) (‘‘(b)’’), 

78 Stat. 486. 

In subsection (a), the definitions of ‘‘uniformed serv-
ices’’ and ‘‘armed forces’’ are omitted as unnecessary in 
view of the definitions in section 2101. The definition of 
‘‘civilian office’’ is omitted as unnecessary as sub-
section (b) of this section states the application of this 
subchapter. 

In subsection (a)(3), the words ‘‘Notwithstanding any 
other provision of this Act’’ are omitted as unneces-
sary. The words ‘‘preference eligible employee’’ are co-
extensive with and substituted for ‘‘employee * * * in-
cluded under section 2 of this Act’’ in view of the defi-
nition of preference eligible in section 2108. In para-
graph (3)(C), the words ‘‘on November 30, 1964, he was 
employed in a position to which this subchapter applies 
and thereafter he continued to be so employed’’ are 
substituted for ‘‘immediately prior to the effective date 
of this subsection, he was employed in a civilian office 
to which this Act applies and, on and after such date, 
he continues to be employed in any such office’’. 

Subsection (b) is supplied on authority of sections 2, 
12, and 20 of the Act of June 27, 1944, ch. 287, 58 Stat. 
387, 391, which are carried into this title. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preference to the report. 

AMENDMENTS 

1991—Subsec. (a)(3)(A)(ii). Pub. L. 102–83 substituted 
reference to section 1101 of title 38 for reference to sec-
tion 301 of title 38. 

1988—Subsec. (b). Pub. L. 100–325 inserted reference to 
Federal Bureau of Investigation and Drug Enforcement 
Administration Senior Executive Service. 

1978—Subsec. (b). Pub. L. 95–454 inserted reference to 
a member of Senior Executive Service. 

1975—Subsec. (b). Pub. L. 94–183 struck out ‘‘, except 
an employee whose appointment is made under section 
3311 of title 39’’ after ‘‘or made with the advice and con-
sent of, the Senate’’. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 9 months after 
Oct. 13, 1978, and congressional review of provisions of 
sections 401 through 412 of Pub. L. 95–454, see section 
415 of Pub. L. 95–454, set out as an Effective Date note 
under section 3131 of this title. 

§ 3502. Order of retention 

(a) The Office of Personnel Management shall 
prescribe regulations for the release of compet-
ing employees in a reduction in force which give 
due effect to— 

(1) tenure of employment; 
(2) military preference, subject to section 

3501(a)(3) of this title; 
(3) length of service; and 
(4) efficiency or performance ratings. 

In computing length of service, a competing em-
ployee— 

(A) who is not a retired member of a uni-
formed service is entitled to credit for the 
total length of time in active service in the 
armed forces; 

(B) who is a retired member of a uniformed 
service is entitled to credit for— 

(i) the length of time in active service in 
the armed forces during a war, or in a cam-
paign or expedition for which a campaign 
badge has been authorized; or 

(ii) the total length of time in active serv-
ice in the armed forces if he is included 
under section 3501(a)(3)(A), (B), or (C) of this 
title; and 

(C) is entitled to credit for— 
(i) service rendered as an employee of a 

county committee established pursuant to 
section 8(b) of the Soil Conservation and Al-
lotment Act or of a committee or associa-
tion of producers described in section 10(b) of 
the Agricultural Adjustment Act; and 

(ii) service rendered as an employee de-
scribed in section 2105(c) if such employee 
moves or has moved, on or after January 1, 
1966, without a break in service of more than 
3 days, from a position in a nonappropriated 
fund instrumentality of the Department of 
Defense or the Coast Guard to a position in 
the Department of Defense or the Coast 
Guard, respectively, that is not described in 
section 2105(c). 

(b) A preference eligible described in section 
2108(3)(C) of this title who has a compensable 
service-connected disability of 30 percent or 
more and whose performance has not been rated 
unacceptable under a performance appraisal sys-
tem implemented under chapter 43 of this title 
is entitled to be retained in preference to other 
preference eligibles. 
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(c) An employee who is entitled to retention 
preference and whose performance has not been 
rated unacceptable under a performance ap-
praisal system implemented under chapter 43 of 
this title is entitled to be retained in preference 
to other competing employees. 

(d)(1) Except as provided under subsection (e), 
an employee may not be released, due to a re-
duction in force, unless— 

(A) such employee and such employee’s ex-
clusive representative for collective-bargain-
ing purposes (if any) are given written notice, 
in conformance with the requirements of para-
graph (2), at least 60 days before such em-
ployee is so released; and 

(B) if the reduction in force would involve 
the separation of a significant number of em-
ployees, the requirements of paragraph (3) are 
met at least 60 days before any employee is so 
released. 

(2) Any notice under paragraph (1)(A) shall in-
clude— 

(A) the personnel action to be taken with re-
spect to the employee involved; 

(B) the effective date of the action; 
(C) a description of the procedures applicable 

in identifying employees for release; 
(D) the employee’s ranking relative to other 

competing employees, and how that ranking 
was determined; and 

(E) a description of any appeal or other 
rights which may be available. 

(3) Notice under paragraph (1)(B)— 
(A) shall be given to— 

(i) the State or entity designated by the 
State to carry out rapid response activities 
under section 134(a)(2)(A) of the Workforce 
Investment Act of 1998; and 

(ii) the chief elected official of such unit or 
each of such units of local government as 
may be appropriate; and 

(B) shall consist of written notification as 
to— 

(i) the number of employees to be sepa-
rated from service due to the reduction in 
force (broken down by geographic area or on 
such other basis as may be required under 
paragraph (4)); 

(ii) when those separations will occur; and 
(iii) any other matter which might facili-

tate the delivery of rapid response assist-
ance or other services under title I of the 
Workforce Investment Act of 1998. 

(4) The Office shall prescribe such regulations 
as may be necessary to carry out this sub-
section. The Office shall consult with the Sec-
retary of Labor on matters relating to title I of 
the Workforce Investment Act of 1998. 

(e)(1) Subject to paragraph (3), upon request 
submitted under paragraph (2), the President 
may, in writing, shorten the period of advance 
notice required under subsection (d)(1)(A) and 
(B), with respect to a particular reduction in 
force, if necessary because of circumstances not 
reasonably foreseeable. 

(2) A request to shorten notice periods shall be 
submitted to the President by the head of the 
agency involved, and shall indicate the reduc-
tion in force to which the request pertains, the 

number of days by which the agency head re-
quests that the periods be shortened, and the 
reasons why the request is necessary. 

(3) No notice period may be shortened to less 
than 30 days under this subsection. 

(f)(1) The Secretary of Defense or the Sec-
retary of a military department may— 

(A) separate from service any employee who 
volunteers to be separated under this subpara-
graph even though the employee is not other-
wise subject to separation due to a reduction 
in force; and 

(B) for each employee voluntarily separated 
under subparagraph (A), retain an employee in 
a similar position who would otherwise be sep-
arated due to a reduction in force. 

(2) The separation of an employee under para-
graph (1)(A) shall be treated as an involuntary 
separation due to a reduction in force. 

(3) An employee with critical knowledge and 
skills (as defined by the Secretary concerned) 
may not participate in a voluntary separation 
under paragraph (1)(A) if the Secretary con-
cerned determines that such participation would 
impair the performance of the mission of the De-
partment of Defense or the military department 
concerned. 

(4) The regulations prescribed under this sec-
tion shall incorporate the authority provided in 
this subsection. 

(5) No authority under paragraph (1) may be 
exercised after September 30, 2014. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 428; Pub. L. 
90–367, § 3, June 29, 1968, 82 Stat. 278; Pub. L. 
90–623, § 1(23), Oct. 22, 1968, 82 Stat. 1313; Pub. L. 
95–454, title III, § 307(e), title IX, § 906(a)(2), Oct. 
13, 1978, 92 Stat. 1149, 1224; Pub. L. 99–251, title 
III, § 306(a), Feb. 27, 1986, 100 Stat. 27; Pub. L. 
101–508, title VII, § 7202(c), Nov. 5, 1990, 104 Stat. 
1388–335; Pub. L. 102–484, div. D, title XLIV, 
§ 4433(a)(1), Oct. 23, 1992, 106 Stat. 2721; Pub. L. 
104–106, div. A, title X, §§ 1034, 1043(d)(1), Feb. 10, 
1996, 110 Stat. 430, 438; Pub. L. 104–201, div. A, 
title XVI, § 1609, Sept. 23, 1996, 110 Stat. 2738; 
Pub. L. 105–277, div. A, § 101(f) [title VIII, 
§ 405(d)(1), (f)(1)], Oct. 21, 1998, 112 Stat. 2681–337, 
2681–417, 2681–429; Pub. L. 106–398, § 1 [[div. A], 
title XI, § 1103], Oct. 30, 2000, 114 Stat. 1654, 
1654A–311; Pub. L. 109–163, div. A, title XI, § 1102, 
Jan. 6, 2006, 119 Stat. 3447; Pub. L. 110–417, [div. 
A], title XI, § 1105, Oct. 14, 2008, 122 Stat. 4617.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

(a) ............. 5 U.S.C. 861(a) (less 

2d and 3d provi-

sos), (c). 

June 27, 1944, ch. 287, § 12 

(less 2d and 3d provisos), 

58 Stat. 390. 

Aug. 19, 1964, Pub. L. 88–448, 

§ 202 (1)–(3), (4) (‘‘(c)’’), 78 

78 Stat. 486. 

(b) ............. 5 U.S.C. 861(a) (2d 

proviso). 

June 27, 1944, ch. 287, § 12 (2d 

proviso), 58 Stat. 390. 

In subsection (a), the words ‘‘reduction in force’’ are 
substituted for ‘‘reduction in personnel’’. The words ‘‘in 
any civilian service of any Federal agency’’ are omitted 
as unnecessary because of the application stated in sec-
tion 3501. In the second sentence, the word ‘‘total’’ in 
the phrase ‘‘length of service’’ is omitted for consist-
ency with paragraph (3), and the words ‘‘subject to sub-
section (c) of this section’’ are omitted as unnecessary 
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in view of the supplied distinction between a competing 
employee who is not a retired member of a uniformed 
service and such an employee who is a retired member 
of a uniformed service. In paragraph (A), the words 
‘‘total length of time in active service’’ are substituted 
for ‘‘length of time spent in active service’’ for consist-
ency with paragraph (B)(ii). 

In subsections (a) and (b), the references to ‘‘perform-
ance’’ ratings and ratings of ‘‘satisfactory’’ are added 
on authority of former section 2005, which is carried 
into section 4304. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

REFERENCES IN TEXT 

Section 8(b) of the Soil Conservation and Allotment 
Act, referred to in subsec. (a)(C)(i), probably means sec-
tion 8(b) of the Soil Conservation and Domestic Allot-
ment Act, which is classified to section 590h(b) of Title 
16, Conservation. 

Section 10(b) of the Agricultural Adjustment Act, re-
ferred to in subsec. (a)(C)(i), is classified to section 
610(b) of Title 7, Agriculture. 

The Workforce Investment Act of 1998, referred to in 
subsec. (d)(3), (4), is Pub. L. 105–220, Aug. 7, 1998, 112 
Stat. 936, as amended. Title I of the Act is classified 
principally to chapter 30 (§ 2801 et seq.) of Title 29, 
Labor. Section 134(a)(2)(A) of the Act is classified to 
section 2864(a)(2)(A) of Title 29. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 9201 of Title 20, Education, and 
Tables. 

AMENDMENTS 

2008—Subsec. (f)(5). Pub. L. 110–417 substituted ‘‘Sep-
tember 30, 2014’’ for ‘‘September 30, 2010’’. 

2006—Subsec. (f)(5). Pub. L. 109–163 substituted ‘‘Sep-
tember 30, 2010’’ for ‘‘September 30, 2005’’. 

2000—Subsec. (f)(5). Pub. L. 106–398 substituted ‘‘Sep-
tember 30, 2005’’ for ‘‘September 30, 2001’’. 

1998—Subsec. (d)(3)(A)(i). Pub. L. 105–277, § 101(f) [title 
VIII, § 405(f)(1)(A)(i)], added cl. (i) and struck out former 
cl. (i) which read as follows: ‘‘the appropriate State dis-
located worker unit or office (referred to in section 
311(b)(2) of the Job Training Partnership Act), or the 
State or entity designated by the State to carry out 
rapid response activities under section 134(a)(2)(A) of 
the Workforce Investment Act of 1998; and’’. 

Pub. L. 105–277, § 101(f) [title VIII, § 405(d)(1)(A)(i)], 
added cl. (i) and struck out former cl. (i) which read as 
follows: ‘‘the appropriate State dislocated worker unit 
or units (referred to in section 311(b)(2) of the Job 
Training Partnership Act); and’’. 

Subsec. (d)(3)(B)(iii). Pub. L. 105–277, § 101(f) [title 
VIII, § 405(f)(1)(A)(ii)], struck out ‘‘under the Job Train-
ing Partnership Act or’’ before ‘‘under title I of’’. 

Pub. L. 105–277, § 101(f) [title VIII, § 405(d)(1)(A)(ii)], 
substituted ‘‘other services under the Job Training 
Partnership Act or under title I of the Workforce In-
vestment Act of 1998’’ for ‘‘other services under the Job 
Training Partnership Act’’. 

Subsec. (d)(4). Pub. L. 105–277, § 101(f) [title VIII, 
§ 405(f)(1)(B)], struck out ‘‘the Job Training Partnership 
Act or’’ before ‘‘title I of’’. 

Pub. L. 105–277, § 101(f) [title VIII, § 405(d)(1)(B)], sub-
stituted ‘‘Secretary of Labor on matters relating to the 
Job Training Partnership Act or title I of the Work-
force Investment Act of 1998’’ for ‘‘Secretary of Labor 
on matters relating to the Job Training Partnership 
Act’’. 

1996—Subsec. (a)(C)(ii). Pub. L. 104–106, § 1043(d)(1), 
substituted ‘‘January 1, 1966’’ for ‘‘January 1, 1987’’. 

Subsec. (f). Pub. L. 104–201 amended subsec. (f) gener-
ally. Prior to amendment, subsec. (f) read as follows: 

‘‘(f)(1) The Secretary of Defense or the Secretary of a 
military department may— 

‘‘(A) release in a reduction in force an employee 
who volunteers for the release even though the em-

ployee is not otherwise subject to release in the re-
duction in force under the criteria applicable under 
the other provisions of this section; and 

‘‘(B) for each employee voluntarily released in the 
reduction in force under subparagraph (A), retain an 
employee in a similar position who would otherwise 
be released in the reduction in force under such cri-
teria. 
‘‘(2) A voluntary release of an employee in a reduc-

tion in force pursuant to paragraph (1) shall be treated 
as an involuntary release in the reduction in force. 

‘‘(3) An employee with critical knowledge and skills 
(as defined by the Secretary concerned) may not par-
ticipate in a voluntary release under paragraph (1) if 
the Secretary concerned determines that such partici-
pation would impair the performance of the mission of 
the Department of Defense or the military department 
concerned. 

‘‘(4) The regulations prescribed under this section 
shall incorporate the authority provided in this sub-
section. 

‘‘(5) The authority under paragraph (1) may not be ex-
ercised after September 30, 1996.’’ 

Pub. L. 104–106, § 1034, added subsec. (f). 
1992—Subsecs. (d), (e). Pub. L. 102–484 added subsecs. 

(d) and (e). 
1990—Subsec. (a)(C). Pub. L. 101–508 amended subpar. 

(C) generally. Prior to amendment, subpar. (C) read as 
follows: ‘‘is entitled to credit for service rendered as an 
employee of a county committee established pursuant 
to section 590h(b) of title 16, or of a committee or an as-
sociation of producers described in section 610(b) of 
title 7.’’ 

1986—Subsec. (a)(C). Pub. L. 99–251 struck out ‘‘who is 
an employee in or under the Department of Agri-
culture’’ before ‘‘is entitled to credit’’. 

1978—Subsec. (a). Pub. L. 95–454, § 906(a)(2), sub-
stituted ‘‘Office of Personnel Management’’ for ‘‘Civil 
Service Commission’’. 

Subsec. (b). Pub. L. 95–454, § 307(e), substituted provi-
sions relating to retention of a preference eligible with 
a compensable service-connected disability of 30 per-
cent or more, for provisions relating to retention of 
preference eligible employees on the basis of ratings. 

Subsec. (c). Pub. L. 95–454, § 307(e), added subsec. (c). 
1968—Subsec. (a). Pub. L. 90–623 made minor changes 

in form and punctuation in subpars. (A) and (B), and, in 
subpar. (C), substituted ‘‘section 590h(b) of title 16’’ and 
‘‘section 610(b) of title 7’’ for ‘‘section 8(b) of the Soil 
Conservation and Domestic Allotment Act (16 U.S.C. 
590h(b))’’ and ‘‘section 10(b) of the Agricultural Adjust-
ment Act of May 12, 1933 (48 Stat. 37)’’ respectively. 

Subsec. (a)(C). Pub. L. 90–367 added subsec. (a)(C). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–277, div. A, § 101(f) [title VIII, § 405(g)], Oct. 
21, 1998, 112 Stat. 2681–337, 2681–434, as amended by Pub. 
L. 106–400, § 2, Oct. 30, 2000, 114 Stat. 1675, provided that: 

‘‘(1) IMMEDIATELY EFFECTIVE AMENDMENTS.—The 
amendments made by subsections (a) through (d) 
[amending this section and sections 2014, 2015, and 2026 
of Title 7, Agriculture, sections 1255a and 1613 of Title 
8, Aliens and Nationality, sections 636, 1022a, 3116, and 
3151 of Title 15, Commerce and Trade, section 79l of 
Title 16, Conservation, section 665 of Title 18, Crimes 
and Criminal Procedure, sections 2296 and 2311 of Title 
19, Customs Duties, sections 1070d–2, 1087vv, 3443, 5934, 
5938, 6365, 6434, 6453, and 6455 of Title 20, Education, sec-
tion 5855 of Title 22, Foreign Relations and Intercourse, 
section 2102 of Title 29, Labor, section 6703 of Title 31, 
Money and Finance, sections 4102A, 4103A, and 4213 of 
Title 38, Veterans’ Benefits, and sections 603, 1437u, 
1474, 3013, 3056, 3056a, 3056h, 3796ee, 4368a, 4953, 4959, 6103, 
6864, 6873, 7274h, 9806, 11302, 12637, 12653c, 12655m, 12899c, 
12899e, and 13823 of Title 42, The Public Health and Wel-
fare, amending provisions set out as notes under sec-
tions 1183a and 1522 of Title 8, sections 1143, 2391, 2501, 
2701, and 2687 of Title 10, Armed Forces, section 3304 of 
Title 26, Internal Revenue Code, section 1721 of Title 29, 
and section 4101 of Title 38, and repealing provisions set 
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out as notes under sections 1501 and 1551 of Title 29] 
shall take effect on the date of the enactment of this 
Act [Oct. 21, 1998]. 

‘‘(2) SUBSEQUENTLY EFFECTIVE AMENDMENTS.— 
‘‘(A) MCKINNEY-VENTO HOMELESS ASSISTANCE ACT.— 

The amendments made by subsection (e) shall take 
effect on July 1, 1999. 

‘‘(B) JOB TRAINING PARTNERSHIP ACT.—The amend-
ments made by subsection (f) [amending this section 
and sections 2014, 2015, and 2026 of Title 7, Agri-
culture, sections 1255a and 1613 of Title 8, Aliens and 
Nationality, sections 636 and 3116 of Title 15, Com-
merce and Trade, sections 2296 and 2311 of Title 19, 
Customs Duties, sections 1070d–2, 1087vv, 6365, 6434, 
6453, and 6455 of Title 20, Education, section 2102 of 
Title 29, Labor, section 6703 of Title 31, Money and Fi-
nance, sections 4102A, 4103A, and 4213 of Title 38, Vet-
erans’ Benefits, and sections 603, 1437u, 1474, 3013, 3056, 
3056a, 3056h, 3796ee, 4368a, 4953, 4959, 6864, 6873, 7274h, 
9806, 11302, 12653c, 12655m, 12899c, and 13823 of Title 42, 
The Public Health and Welfare, and amending provi-
sions set out as notes under sections 1183a and 1522 of 
Title 8, sections 1143, 2501, 2687, and 2701 of Title 10, 
Armed Forces, section 3304 of Title 26, Internal Reve-
nue Code, section 1721 of Title 29, and section 4101 of 
Title 38] shall take effect on July 1, 2000.’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 1043(d)(2) of Pub. L. 104–106 provided that: 
‘‘Notwithstanding any provision of subsection (c) [set 
out as a note under section 8347 of this title], the 
amendment made by paragraph (1) [amending this sec-
tion] shall— 

‘‘(A) take effect on the date of the enactment of 
this Act [Feb. 10, 1996]; and 

‘‘(B) apply with respect to any reduction in force 
carried out on or after such date.’’ 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 4433(a)(2) of Pub. L. 102–484 provided that: 
‘‘The amendment made by paragraph (1) [amending this 
section] shall apply with respect to any personnel ac-
tion taking effect on or after the last day of the 90-day 
period beginning on the date of enactment of this Act 
[Oct. 23, 1992].’’ 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–508 applicable with re-
spect to any individual who, on or after Jan. 1, 1987, 
moves from employment in nonappropriated fund in-
strumentality of Department of Defense or Coast 
Guard, that is described in section 2105(c) of this title, 
to employment in Department or Coast Guard, that is 
not described in section 2105(c), or who moves from em-
ployment in Department or Coast Guard, that is not 
described in section 2105(c), to employment in nonap-
propriated fund instrumentality of Department or 
Coast Guard, that is described in section 2105(c), see 
section 7202(m)(1) of Pub. L. 101–508, set out as a note 
under section 2105 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–623 intended to restate 
without substantive change the law in effect on Oct. 22, 
1968, see section 6 of Pub. L. 90–623, set out as a note 
under section 5334 of this title. 

REGULATIONS 

For provisions relating to promulgation of regula-
tions necessary to carry out amendment by section 
1043(d)(1) of Pub. L. 104–106, see section 1043(b) of Pub. 
L. 104–106, set out as a Regulations; Effective Date of 
1996 Amendment note under section 8347 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

INTERAGENCY PLACEMENT PROGRAM FOR FEDERAL 
EMPLOYEES AFFECTED BY REDUCTIONS IN FORCE 

Pub. L. 103–337, div. A, title X, § 1066, Oct. 5, 1994, 108 
Stat. 2850, as amended by Pub. L. 108–271, § 8(b), July 7, 
2004, 118 Stat. 814, provided that: 

‘‘(a) STUDY AND REPORT.—(1) The Director of the Of-
fice of Personnel Management shall conduct a study on 
the feasibility of establishing a mandatory interagency 
placement program for Federal employees affected by 
reductions in force. 

‘‘(2) For purposes of paragraph (1), an interagency 
placement program is a program that provides a sys-
tem to require the offering of a position in an agency 
to an employee of another agency affected by a reduc-
tion in force if— 

‘‘(A) the position cannot be filled through a place-
ment program of the agency in which the position is 
located; 

‘‘(B) the employee to whom the offer is made is 
qualified for the offered position; and 

‘‘(C) the geographic location of the offered position 
is within the commuting area of— 

‘‘(i) the residence of the employee; or 

‘‘(ii) the employee’s present or last-held position. 

‘‘(3) The Director shall carry out this subsection in 
consultation with the Secretary of Defense. 

‘‘(4) The Director shall seek comments from the 
heads of all appropriate Federal agencies in conducting 
the study required by paragraph (1). 

‘‘(5) Not later than six months after the date of the 
enactment of this Act [Oct. 5, 1994], the Director shall 
submit to Congress a report on the results of the study 
required by paragraph (1) and on any action taken by 
the Director under subsection (b). 

‘‘(b) AGREEMENTS TO ESTABLISH INTERAGENCY PLACE-
MENT PROGRAM.—(1) The Director may establish a Gov-
ernment-wide interagency placement program for Fed-
eral employees affected by reductions in force if, during 
the 6-month period beginning on the date of the enact-
ment of this Act [Oct. 5, 1994], the Director, in con-
sultation with the Secretary of Defense, determines 
that such a program is feasible. To carry out the pro-
gram, the Director may enter into an agreement with 
the head of each agency that agrees to participate in 
the program. If the Director establishes a program 
under this subsection, it is not necessary that the pro-
gram be an interagency placement program within the 
meaning of subsection (a)(2). 

‘‘(2) If the Director establishes a program pursuant to 
paragraph (1), the report required by subsection (a)(5) 
shall identify each agency that does not agree to par-
ticipate in the program and the reasons of the head of 
that agency for not agreeing to participate. 

‘‘(c) DEFINITIONS.—For purposes of this section: 

‘‘(1) The term ‘agency’ means an Executive agency 
as defined in section 105 of title 5, United States 
Code, except that such term does not include the 
Government Accountability Office. 

‘‘(2) The term ‘Federal employees affected by reduc-
tions in force’ means Federal employees who are sep-
arated, or are scheduled to be separated, from service 
under a reduction in force pursuant to— 

‘‘(A) regulations prescribed under section 3502 of 
title 5, United States Code; or 

‘‘(B) procedures established under section 3595 of 
such title.’’ 
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SPECIAL RULE ON APPLICATION OF SUBSECTIONS (d) 
AND (e) 

Section 4433(b) of Pub. L. 102–484, as amended by Pub. 
L. 103–337, div. A, title III, § 341(a), Oct. 5, 1994, 108 Stat. 
2720, provided that: 

‘‘(1) The provisions of section 3502(d) and (e) of title 
5, United States Code (as added by subsection (a)) shall 
apply to employees of the Department of Defense ac-
cording to their terms, except that, with respect to any 
reduction in force within that agency that would in-
volve the separation of a significant number of employ-
ees (as determined under paragraph (1)(B) of such sec-
tion 3502(d)), any reference in such section 3502(d) to ‘60 
days’ shall, in the case of the employees described in 
paragraph (2), be deemed to read ‘120 days’. 

‘‘(2) The employees described in this paragraph are 
those employees of the Department of Defense who are 
to be separated, due to a reduction in force described in 
paragraph (1), effective on or after the last day of the 
90-day period referred to in subsection (a)(2) [see Effec-
tive Date of 1992 Amendment note above] and before 
February 1, 2000. 

‘‘(3) Nothing in this subsection shall prevent the ap-
plication of the amendment made by subsection (a) 
[amending this section] with respect to an employee 
if— 

‘‘(A) the preceding paragraphs of this subsection do 
not apply with respect to such employee; and 

‘‘(B) the amendment made by subsection (a) would 
otherwise apply with respect to such employee. 
‘‘(4) The Secretary of Defense shall prescribe such 

regulations as may be necessary to carry out this sub-
section.’’ 

INDIAN PREFERENCE LAWS APPLICABLE TO BUREAU OF 
INDIAN AFFAIRS AND INDIAN HEALTH SERVICE POSI-
TIONS 

Applicability of Indian preference laws to Bureau of 
Indian Affairs and Indian Health Service positions for 
purposes of reduction-in-force procedures under subsec. 
(a) of this section, see section 472a(a) of Title 25, Indi-
ans. 

EX. ORD. NO. 12828. DELEGATION OF CERTAIN PERSONNEL 
MANAGEMENT AUTHORITIES 

Ex. Ord. No. 12828, Jan. 5, 1993, 58 F.R. 2965, as amend-
ed by Ex. Ord. No. 13415, § 2(b), Dec. 1, 2006, 71 F.R. 70641, 
provided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including section 301 of title 3 of the United 
States Code and sections 3502(e), 4505a(e), and 5377(i)(2) 
of title 5 of the United States Code, it is hereby ordered 
as follows: 

SECTION 1. The Office of Personnel Management is 
designated and empowered to exercise, without the ap-
proval, ratification, or other action of the President, 
the following: 

(1) The authority of the President under 5 U.S.C. 
3502(e), as added by section 4433 of Public Law 102–484, 
to shorten the period of advance notice otherwise re-
quired by law with respect to reductions in force. 

(2) The authority of the President under 5 U.S.C. 
4505a(e), as added by section 2(19) of Public Law 102–378, 
to permit performance-based cash awards to be paid to 
categories of employees who would not otherwise be el-
igible. 

SEC. 2. This order shall be effective immediately. 

§ 3503. Transfer of functions 

(a) When a function is transferred from one 
agency to another, each competing employee in 
the function shall be transferred to the receiv-
ing agency for employment in a position for 
which he is qualified before the receiving agency 
may make an appointment from another source 
to that position. 

(b) When one agency is replaced by another, 
each competing employee in the agency to be re-
placed shall be transferred to the replacing 
agency for employment in a position for which 
he is qualified before the replacing agency may 
make an appointment from another source to 
that position. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 429; Pub. L. 
95–454, title III, § 307(f), Oct. 13, 1978, 92 Stat. 1149; 
Pub. L. 96–54, § 2(a)(18), Aug. 14, 1979, 93 Stat. 
382.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 861(a) (3d 

proviso). 

June 27, 1944, ch. 287, § 12 (3d 

proviso), 58 Stat. 390. 

In subsection (a), the words ‘‘a function’’ are sub-
stituted for ‘‘any or all of the functions’’. The word ‘‘re-
ceiving’’ is substituted for ‘‘replacing’’ in the phrase 
‘‘receiving agency’’ to avoid confusion with subsection 
(b). 

In subsections (a) and (b), the word ‘‘first’’ in the 
phrase ‘‘shall first be transferred’’ is omitted as redun-
dant in view of the subsequent limitation imposed by 
the words following ‘‘before’’. The words ‘‘make an ap-
pointment from another source to that position’’ are 
substituted for ‘‘appoint additional employees from 
any other source for such position’’. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1979—Subsecs. (a), (b). Pub. L. 96–54 substituted ‘‘com-
peting employee’’ for ‘‘preference eligible employed’’. 

1978—Subsecs. (a), (b). Pub. L. 95–454 which directed 
the substitution of ‘‘competing employee’’ for ‘‘pref-
erence eligible employee’’ was impossible to execute 
literally because the text contained reference to ‘‘pref-
erence eligible employed’’. See 1979 Amendment note 
above. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–54 effective July 12, 1979, 
see section 2(b) of Pub. L. 96–54, set out as a note under 
section 305 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

§ 3504. Preference eligibles; retention; physical 
qualifications; waiver 

(a) In determining qualifications of a pref-
erence eligible for retention in a position in the 
competitive service, an Executive agency, or the 
government of the District of Columbia, the Of-
fice of Personnel Management or other examin-
ing agency shall waive— 

(1) requirements as to age, height, and 
weight, unless the requirement is essential to 
the performance of the duties of the position; 
and 

(2) physical requirements if, in the opinion 
of the Office or other examining agency, after 
considering the recommendation of an accred-
ited physician, the preference eligible is phys-
ically able to perform efficiently the duties of 
the position. 

(b) If an examining agency determines that, on 
the basis of evidence before it, a preference eli-
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gible described in section 2108(3)(C) of this title 
who has a compensable service-connected dis-
ability of 30 percent or more is not able to fulfill 
the physical requirements of the position, the 
examining agency shall notify the Office of the 
determination and, at the same time, the exam-
ining agency shall notify the preference eligible 
of the reasons for the determination and of the 
right to respond, within 15 days of the date of 
the notification, to the Office. The Office shall 
require a demonstration by the appointing au-
thority that the notification was timely sent to 
the preference eligible’s last known address and 
shall, before the selection of any other person 
for the position, make a final determination on 
the physical ability of the preference eligible to 
perform the duties of the position, taking into 
account any additional information provided in 
the response. When the Office has completed its 
review of the proposed disqualification on the 
basis of physical disability, it shall send its find-
ings to the appointing authority and the pref-
erence eligible. The appointing authority shall 
comply with the findings of the Office. The func-
tions of the Office under this subsection may 
not be delegated. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 429; Pub. L. 
95–454, title III, § 307(g), title IX, § 906(a)(2), (3), 
Oct. 13, 1978, 92 Stat. 1149, 1224.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 854 (1st 2 

sentences, so 

much as relates to 

retention). 

June 27, 1944, ch. 287, § 5 (1st 

2 sentences, so much as 

relates to retention), 58 

Stat. 388. 

The words ‘‘in the competitive service, an Executive 
agency, or the government of the District of Columbia’’ 
are added on authority of former sections 851, 858, and 
869 which are carried into this title. The words ‘‘pref-
erence eligible’’ are substituted for ‘‘veteran’’. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1978—Pub. L. 95–454 designated existing provisions as 
subsec. (a), substituted ‘‘Office of Personnel Manage-
ment’’ for ‘‘Civil Service Commission’’ and ‘‘Office’’ for 
‘‘Commission’’, and added subsec. (b). 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

SUBCHAPTER II—VOLUNTARY SEPARATION 
INCENTIVE PAYMENTS 

PRIOR PROVISIONS 

A prior subchapter II of this chapter consisting of 
section 3551, related to restoration of positions of Fed-
eral and District of Columbia employees upon release 
from duty in Reserves or National Guard, prior to re-
peal by Pub. L. 103–353, §§ 2(b)(2)(B), 8, Oct. 13, 1994, 108 
Stat. 3169, 3175, effective with respect to reemploy-
ments initiated on or after first day after 60-day period 
beginning Oct. 13, 1994, with transition rules. 

§ 3521. Definitions 

In this subchapter, the term— 

(1) ‘‘agency’’ means an Executive agency as 
defined under section 105; and 

(2) ‘‘employee’’— 
(A) means an employee as defined under 

section 2105 employed by an agency and an 
individual employed by a county committee 
established under section 8(b)(5) of the Soil 
Conservation and Domestic Allotment Act 
(16 U.S.C. 590h(b)(5)) who— 

(i) is serving under an appointment with-
out time limitation; and 

(ii) has been currently employed for a 
continuous period of at least 3 years; and 

(B) shall not include— 
(i) a reemployed annuitant under sub-

chapter III of chapter 83 or 84 or another 
retirement system for employees of the 
Government; 

(ii) an employee having a disability on 
the basis of which such employee is or 
would be eligible for disability retirement 
under subchapter III of chapter 83 or 84 or 
another retirement system for employees 
of the Government; 

(iii) an employee who is in receipt of a 
decision notice of involuntary separation 
for misconduct or unacceptable perform-
ance; 

(iv) an employee who has previously re-
ceived any voluntary separation incentive 
payment from the Federal Government 
under this subchapter or any other author-
ity; 

(v) an employee covered by statutory re-
employment rights who is on transfer em-
ployment with another organization; or 

(vi) any employee who— 
(I) during the 36-month period preced-

ing the date of separation of that em-
ployee, performed service for which a 
student loan repayment benefit was or is 
to be paid under section 5379; 

(II) during the 24-month period preced-
ing the date of separation of that em-
ployee, performed service for which a re-
cruitment or relocation bonus was or is 
to be paid under section 5753; or 

(III) during the 12-month period pre-
ceding the date of separation of that em-
ployee, performed service for which a re-
tention bonus was or is to be paid under 
section 5754. 

(Added Pub. L. 107–296, title XIII, § 1313(a)(1)(A), 
Nov. 25, 2002, 116 Stat. 2291.) 

EFFECTIVE DATE 

Pub. L. 107–296, title XIII, § 1313(a)(4), Nov. 25, 2002, 116 
Stat. 2294, provided that: ‘‘This subsection [enacting 
this subchapter and provisions set out as notes under 
this section] shall take effect 60 days after the date of 
enactment of this Act [Nov. 25, 2002].’’ 

SMITHSONIAN INSTITUTION EMPLOYEES 

Pub. L. 108–72, § 5, Aug. 15, 2003, 117 Stat. 889, provided 
that: ‘‘The Secretary of the Smithsonian Institution 
may establish a program for making voluntary separa-
tion incentive payments for employees of the Smith-
sonian Institution which is substantially similar to the 
program established under subchapter II of chapter 35 
of title 5, United States Code (as added by section 
1313(a) of the Homeland Security Act of 2002 [Pub. L. 
107–296]).’’ 
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1 So in original. Probably should be ‘‘and’’. 
2 So in original. Probably should be ‘‘Director’’. 

1 So in original. 
1 So in original. Probably should be ‘‘within’’. 

JUDICIAL BRANCH EMPLOYEES 

Pub. L. 107–296, title XIII, § 1313(a)(2), Nov. 25, 2002, 116 
Stat. 2294, provided that: ‘‘The Director of the Adminis-
trative Office of the United States Courts may, by reg-
ulation, establish a program substantially similar to 
the program established under paragraph (1) [enacting 
this subchapter] for individuals serving in the judicial 
branch.’’ 

CONTINUATION OF OTHER AUTHORITY 

Pub. L. 107–296, title XIII, § 1313(a)(3), Nov. 25, 2002, 116 
Stat. 2294, provided that: ‘‘Any agency exercising any 
voluntary separation incentive authority in effect on 
the effective date of this subsection [see Effective Date 
note above] may continue to offer voluntary separation 
incentives consistent with that authority until that 
authority expires.’’ 

SENSE OF CONGRESS 

Pub. L. 107–296, title XIII, § 1313(c), Nov. 25, 2002, 116 
Stat. 2296, provided that: ‘‘It is the sense of Congress 
that the implementation of this section [enacting this 
subchapter, amending sections 8336 and 8414 of this 
title, enacting provisions set out as notes under this 
section and section 8336 of this title, and repealing pro-
visions set out as notes under sections 8336 and 8414 of 
this title] is intended to reshape the Federal workforce 
and not downsize the Federal workforce.’’ 

§ 3522. Agency plans; approval 

(a) Before obligating any resources for vol-
untary separation incentive payments, the head 
of each agency shall submit to the Office of Per-
sonnel Management a plan outlining the in-
tended use of such incentive payments and a 
proposed organizational chart for the agency 
once such incentive payments have been com-
pleted. 

(b) The plan of an agency under subsection (a) 
shall include— 

(1) the specific positions and functions to be 
reduced or eliminated; 

(2) a description of which categories of em-
ployees will be offered incentives; 

(3) the time period during which incentives 
may be paid; 

(4) the number and amounts of voluntary 
separation incentive payments to be offered; 
and 

(5) a description of how the agency will oper-
ate without the eliminated positions and func-
tions. 

(c) The Director of the Office of Personnel 
Management shall review each agency’s plan 
an 1 may make any appropriate modifications in 
the plan, in consultation with the Director of 
the Office of Management and Budget. A plan 
under this section may not be implemented 
without the approval of the Directive 2 of the Of-
fice of Personnel Management. 

(Added Pub. L. 107–296, title XIII, § 1313(a)(1)(A), 
Nov. 25, 2002, 116 Stat. 2292.) 

§ 3523. Authority to provide voluntary separation 
incentive payments 

(a) A voluntary separation incentive payment 
under this subchapter may be paid to an em-
ployee only as provided in the plan of an agency 
established under section 3522. 

(b) A voluntary incentive payment— 
(1) shall be offered to agency employees on 

the basis of— 
(A) 1 or more organizational units; 
(B) 1 or more occupational series or levels; 
(C) 1 or more geographical locations; 
(D) skills, knowledge, or other factors re-

lated to a position; 
(E) specific periods of time during which 

eligible employees may elect a voluntary in-
centive payment; or 

(F) any appropriate combination of such 
factors; 

(2) shall be paid in a lump sum after the em-
ployee’s separation; 

(3) shall be equal to the lesser of— 
(A) an amount equal to the amount the 

employee would be entitled to receive under 
section 5595(c) if the employee were entitled 
to payment under such section (without ad-
justment for any previous payment made); 
or 

(B) an amount determined by the agency 
head, not to exceed $25,000; 

(4) may be made only in the case of an em-
ployee who voluntarily separates (whether by 
retirement or resignation) under this sub-
chapter; 

(5) shall not be a basis for payment, and 
shall not be included in the computation, of 
any other type of Government benefit; 

(6) shall not be taken into account in deter-
mining the amount of any severance pay to 
which the employee may be entitled under sec-
tion 5595, based on another other 1 separation; 
and 

(7) shall be paid from appropriations or funds 
available for the payment of the basic pay of 
the employee. 

(Added Pub. L. 107–296, title XIII, § 1313(a)(1)(A), 
Nov. 25, 2002, 116 Stat. 2293.) 

§ 3524. Effect of subsequent employment with the 
Government 

(a) The term ‘‘employment’’— 
(1) in subsection (b) includes employment 

under a personal services contract (or other 
direct contract) with the United States Gov-
ernment (other than an entity in the legisla-
tive branch); and 

(2) in subsection (c) does not include employ-
ment under such a contract. 

(b) An individual who has received a voluntary 
separation incentive payment under this sub-
chapter and accepts any employment for com-
pensation with the Government of the United 
States with 1 5 years after the date of the separa-
tion on which the payment is based shall be re-
quired to pay, before the individual’s first day of 
employment, the entire amount of the incentive 
payment to the agency that paid the incentive 
payment. 

(c)(1) If the employment under this section is 
with an agency, other than the Government Ac-
countability Office, the United States Postal 
Service, or the Postal Regulatory Commission, 
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2 So in original. 

the Director of the Office of Personnel Manage-
ment may, at the request of the head of the 
agency, may 2 waive the repayment if— 

(A) the individual involved possesses unique 
abilities and is the only qualified applicant 
available for the position; or 

(B) in case of an emergency involving a di-
rect threat to life or property, the individual— 

(i) has skills directly related to resolving 
the emergency; and 

(ii) will serve on a temporary basis only so 
long as that individual’s services are made 
necessary by the emergency. 

(2) If the employment under this section is 
with an entity in the legislative branch, the 
head of the entity or the appointing official may 
waive the repayment if the individual involved 
possesses unique abilities and is the only quali-
fied applicant available for the position. 

(3) If the employment under this section is 
with the judicial branch, the Director of the Ad-
ministrative Office of the United States Courts 
may waive the repayment if the individual in-
volved possesses unique abilities and is the only 
qualified applicant available for the position. 

(Added Pub. L. 107–296, title XIII, § 1313(a)(1)(A), 
Nov. 25, 2002, 116 Stat. 2293; amended Pub. L. 
108–271, § 8(b), July 7, 2004, 118 Stat. 814; Pub. L. 
109–435, title VI, § 604(f), Dec. 20, 2006, 120 Stat. 
3242.) 

AMENDMENTS 

2006—Subsec. (c)(1). Pub. L. 109–435 substituted ‘‘Post-
al Regulatory Commission’’ for ‘‘Postal Rate Commis-
sion’’ in introductory provisions. 

2004—Subsec. (c)(1). Pub. L. 108–271 substituted ‘‘Gov-
ernment Accountability Office’’ for ‘‘General Account-
ing Office’’ in introductory provisions. 

§ 3525. Regulations 

The Office of Personnel Management may pre-
scribe regulations to carry out this subchapter. 

(Added Pub. L. 107–296, title XIII, § 1313(a)(1)(A), 
Nov. 25, 2002, 116 Stat. 2294.) 

PRIOR PROVISIONS 

A prior section 3551, Pub. L. 89–554, Sept. 6, 1966, 80 
Stat. 429; Pub. L. 90–491, § 2, Aug. 17, 1968, 82 Stat. 791, 
related to restoration of positions of Federal and Dis-
trict of Columbia employees upon release from duty in 
Reserves or National Guard, prior to repeal by Pub. L. 
103–353, §§ 2(b)(2)(B), 8, Oct. 13, 1994, 108 Stat. 3169, 3175, 
effective with respect to reemployments initiated on or 
after first day after 60-day period beginning Oct. 13, 
1994, with transition rules. 

SUBCHAPTER III—REINSTATEMENT OR 
RESTORATION AFTER SUSPENSION OR 
REMOVAL FOR NATIONAL SECURITY 

§ 3571. Reinstatement or restoration; individuals 
suspended or removed for national security 

An individual suspended or removed under sec-
tion 7532 of this title may be restored to duty in 
the discretion of the head of the agency con-
cerned. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 429.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 22–1 (1st 31 

words of 3d pro-

viso). 

Aug. 26, 1950, ch. 803, § 1 (1st 

31 words of 3d proviso), 64 

Stat. 477. 

The words ‘‘suspended or removed under section 7532 
of this title’’ are coextensive with and substituted for 
‘‘whose employment is so suspended or terminated 
under the authority of said sections’’. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

SUBCHAPTER IV—REEMPLOYMENT AFTER 
SERVICE WITH AN INTERNATIONAL OR-
GANIZATION 

§ 3581. Definitions 

For the purpose of this subchapter— 
(1) ‘‘agency’’ means— 

(A) an Executive agency; 
(B) a military department; and 
(C) an employing authority in the legisla-

tive branch; 

(2) ‘‘employee’’ means an employee in or 
under an agency; 

(3) ‘‘international organization’’ means a 
public international organization or inter-
national-organization preparatory commission 
in which the Government of the United States 
participates; 

(4) ‘‘transfer’’ means the change of position 
by an employee from an agency to an inter-
national organization; and 

(5) ‘‘reemployment’’ means— 
(A) the reemployment of an employee 

under section 3582(b) of this title; or 
(B) the reemployment of a Congressional 

employee within 90 days from his separation 
from an international organization; 

following a term of employment not extending 
beyond the period named by the head of the 
agency at the time of consent to transfer or, 
in the absence of a named period, not extend-
ing beyond the first 5 consecutive years, or 
any extension thereof, after entering the em-
ploy of the international organization. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 429; Pub. L. 
91–175, pt. V, § 502(b), Dec. 30, 1969, 83 Stat. 825; 
Pub. L. 94–183, § 2(9), Dec. 31, 1975, 89 Stat. 1057.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 2331. Aug. 28, 1958, Pub. L. 85–795, 

§ 2, 72 Stat. 959. 

In paragraphs (1)(A) and (B), the terms ‘‘Executive 
agency’’ and ‘‘military department’’ are coextensive 
with and substituted for ‘‘any department or agency in 
the executive branch of the United States Government 
including independent establishments and Government 
owned or controlled corporations’’ in view of the defini-
tions in sections 105 and 102. 

In paragraph (2), the word ‘‘employee’’ is substituted 
for ‘‘any civilian appointive officer or employee’’ in 
view of the definition of ‘‘employee’’ in section 2105. 
The words ‘‘in or under an agency’’ are substituted for 
‘‘in or under the executive or the legislative branch of 
the United States Government’’. 
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The definition of ‘‘Congressional employee’’ in former 
section 2331(4) is omitted as unnecessary because the 
term ‘‘Congressional employee’’, defined for the pur-
pose of this title in section 2107, is coextensive with the 
definition in former section 2331(4). 

The definition of ‘‘Detail’’ in former section 2331(6) is 
omitted from this section as inappropriate but is car-
ried into section 3343. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1975—Subsec. (5)(A). Pub. L. 94–183 substituted 
‘‘3582(b)’’ for ‘‘3582(a)’’. 

1969—Par. (5). Pub. L. 91–175 substituted ‘‘the first 5 
consecutive years, or any extension thereof, after en-
tering the employ of the international organization’’ 
for ‘‘the first 3 consecutive years after entering the em-
ploy of the international organization’’. 

DELEGATION OF AUTHORITY 

Authority of President to extend a transfer of an em-
ployee under this section delegated to Secretary of 
State, see section 3 of Ex. Ord. No. 11552, Aug. 24, 1970, 
35 F.R. 13569, set out as a note under section 3584 of this 
title. 

§ 3582. Rights of transferring employees 

(a) An employee serving under an appointment 
not limited to 1 year or less who transfers to an 
international organization with the consent of 
the head of his agency is entitled— 

(1) to retain coverage, rights, and benefits 
under any system established by law for the 
retirement of employees, if necessary em-
ployee deductions and agency contributions in 
payment for the coverage, rights, and benefits 
for the period of employment with the inter-
national organization are currently deposited 
in the system’s fund or depository; and the pe-
riod during which coverage, rights, and bene-
fits are retained under this paragraph is 
deemed creditable service under the system, 
except that such service shall not be consid-
ered creditable service for the purpose of any 
retirement system for transferring personnel, 
if such service forms the basis, in whole or in 
part, for an annuity or pension under the re-
tirement system of the international organiza-
tion; 

(2) to retain coverage, rights, and benefits 
under chapters 87 and 89 of this title, if nec-
essary employee deductions and agency con-
tributions in payment for the coverage, rights, 
and benefits for the period of employment 
with the international organization are cur-
rently deposited in the Employees’ Life Insur-
ance Fund and the Employees’ Health Benefits 
Fund, as applicable, and the period during 
which coverage, rights, and benefits are re-
tained under this paragraph is deemed service 
as an employee under chapters 87 and 89 of this 
title; 

(3) to retain coverage, rights, and benefits 
under subchapter I of chapter 81 of this title, 
and for this purpose his employment with the 
international organization is deemed employ-
ment by the United States, but if he or his de-
pendents receive from the international orga-
nization a payment, allowance, gratuity, pay-
ment under an insurance policy for which the 
premium is wholly paid by the international 

organization, or other benefit of any kind on 
account of the same injury or death, the 
amount thereof, is credited against disability 
or death compensation, as the case may be, 
payable under subchapter I of chapter 81 of 
this title; and 

(4) to elect to retain to his credit all accu-
mulated and current accrued annual leave to 
which entitled at the time of transfer which 
would otherwise be liquidated by a lump-sum 
payment. On his request at any time before re-
employment, he shall be paid for the annual 
leave retained. If he receives a lump-sum pay-
ment and is reemployed within 6 months after 
transfer, he shall refund to the agency the 
amount of the lump-sum payment. This para-
graph does not operate to cause a forfeiture of 
retained annual leave following reemployment 
or to deprive an employee of a lump-sum pay-
ment to which he would otherwise be entitled. 

(b) An employee entitled to the benefits of 
subsection (a) of this section is entitled to be re-
employed within 30 days of his application for 
reemployment in his former position or a posi-
tion of like seniority, status, and pay in the 
agency from which he transferred, if— 

(1) he is separated from the international or-
ganization within 5 years, or any extension 
thereof, after entering on duty with the inter-
national organization or within such shorter 
period as may be named by the head of the 
agency at the time of consent to transfer; and 

(2) he applies for reemployment not later 
than 90 days after the separation. 

On reemployment, an employee entitled to the 
benefits of subsection (a) is entitled to the rate 
of basic pay to which the employee would have 
been entitled had the employee remained in the 
civil service. On reemployment, the agency shall 
restore the sick leave account of the employee, 
by credit or charge, to its status at the time of 
transfer. The period of separation caused by the 
employment of the employee with the inter-
national organization and the period necessary 
to effect reemployment are deemed creditable 
service for all appropriate civil service employ-
ment purposes. This subsection does not apply 
to a congressional employee. 

(c) This section applies only with respect to so 
much of a period of employment with an inter-
national organization as does not exceed 5 years, 
or any extension thereof, or such shorter period 
named by the head of the agency at the time of 
consent to transfer, except that for retirement 
and insurance purposes this section continues to 
apply during the period after separation from 
the international organization in which— 

(1) an employee, except a Congressional em-
ployee, is properly exercising or could exercise 
the reemployment right established by sub-
section (b) of this section; or 

(2) a Congressional employee is effecting or 
could effect a reemployment. 

During that reemployment period, the employee 
is deemed on leave without pay for retirement 
and insurance purposes. 

(d) During the employee’s period of service 
with the international organization, the agency 
from which the employee is transferred shall 
make contributions for retirement and insur-
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ance purposes from the appropriations or funds 
of that agency so long as contributions are made 
by the employee. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 430; Pub. L. 
91–175, pt. V, § 502(c)–(f), Dec. 30, 1969, 83 Stat. 825, 
826; Pub. L. 94–183, § 2(10), Dec. 31, 1975, 89 Stat. 
1057; Pub. L. 105–277, div. G, subdiv. B, title XXV, 
§ 2504(a), Oct. 21, 1998, 112 Stat. 2681–837.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 2333 (less 

(c)). 

Aug. 28, 1958, Pub. L. 85–795 

§ 4 (less (c)), 72 Stat. 960. 

In subsection (a), the words ‘‘Notwithstanding the 
provisions of any law, Executive order, or regulation’’ 
are omitted as unnecessary. In paragraph (2), the words 
‘‘an employee under chapter 87 of this title’’ are sub-
stituted for ‘‘an officer or employee of the United 
States’’. In paragraph (4), the words ‘‘under no circum-
stances’’ are omitted as unnecessary. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1998—Subsec. (b). Pub. L. 105–277 inserted concluding 
provisions and struck out former concluding provisions 
which read as follows: ‘‘On reemployment, he is enti-
tled to the rate of basic pay to which he would be enti-
tled had he remained in the civil service. On reemploy-
ment, the agency shall restore his sick leave account, 
by credit or charge, to its status at the time of trans-
fer. The period of separation caused by his employment 
with the international organization and the period nec-
essary to effect reemployment are deemed creditable 
service for all appropriate civil service employment 
purposes. On reemployment, he is entitled to be paid, 
under such regulations as the President may prescribe 
and from appropriations or funds of the agency from 
which transferred, an amount equal to the difference 
between the pay, allowances, post differential, and 
other monetary benefits paid by the international orga-
nization and the pay, allowances, post differential, and 
other monetary benefits that would have been paid by 
the agency had he been detailed to the international 
organization under section 3343 of this title. Such a 
payment shall be made to an employee who is unable to 
exercise his reemployment right because of disability 
incurred while on transfer to an international organiza-
tion under this subchapter and, in the case of any em-
ployee who dies while on such a transfer or during the 
period after separation from the international organi-
zation in which he is properly exercising or could exer-
cise his reemployment right, in accordance with sub-
chapter VIII of chapter 55 of this title. This subsection 
does not apply to a congressional employee nor may 
any payment provided for in the preceding two sen-
tences of this subsection be based on a period of em-
ployment with an international organization occurring 
before the first day of the first pay period which begins 
after December 29, 1969.’’ 

1975—Subsec. (b). Pub. L. 94–183 substituted ‘‘after De-
cember 29, 1969’’ for ‘‘on or after the date of enactment 
of the Foreign Assistance Act of 1969’’ in last sentence. 

1969—Subsec. (a). Pub. L. 91–175, § 502(c), inserted pro-
vision at end of cl. (1) excepting from creditable serv-
ice, for the purpose of any retirement system, an agen-
cy employee who transfers to an international organi-
zation, if such service forms the basis for an annuity or 
pension under the retirement system of the inter-
national organization, and, in cl. (2), inserted ref-
erences to chapter 89 and Employees’ Health Benefits 
Fund. 

Subsec. (b). Pub. L. 91–175, § 502(d), struck out 
‘‘, except a Congressional employee,’’ in provisions pre-

ceding cl. (1), substituted ‘‘5 years or any extension 
thereof,’’ for ‘‘3 years’’ in cl. (1), and, in provisions fol-
lowing cl. (2), inserted provision dealing with pay dif-
ferentials to be received by former agency employee on 
reemployment with agency after service with inter-
national organization. 

Subsec. (c). Pub. L. 91–175, § 502(e), substituted ‘‘5 
years, or any extension thereof,’’ for ‘‘3 years’’. 

Subsec. (d). Pub. L. 91–175, § 502(f), made contributions 
for retirement and insurance purposes mandatory by 
the agency from which employee is transferred, during 
employee’s period of service with international organi-
zation, so long as contributions are made by employee. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–277, div. G, subdiv. B, title XXV, § 2504(b), 
Oct. 21, 1998, 112 Stat. 2681–837, provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to transfers that take ef-
fect on or after the date of enactment of this Act [Oct. 
21, 1998].’’ 

DELEGATION OF AUTHORITY 

Authority of President under subsec. (b) of this sec-
tion delegated to Office of Personnel Management, and 
authority to define and specify pay, allowances, etc., to 
be paid by the agency, delegated to Secretary of State, 
see section 3 of Ex. Ord. No. 11552, Aug. 24, 1970, 35 F.R. 
13569, set out as a note under section 3584 of this title. 

§ 3583. Computations 

A computation under this subchapter before 
reemployment is made in the same manner as if 
the employee had received basic pay, or basic 
pay plus additional pay in the case of a Congres-
sional employee, at the rate at which it would 
have been payable had the employee continued 
in the position in which he was serving at the 
time of transfer. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 431.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 2333(c). Aug. 28, 1958, Pub. L. 85–795, 

§ 4(c), 72 Stat. 961. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

§ 3584. Regulations 

The President may prescribe regulations nec-
essary to carry out this subchapter and section 
3343 of this title and to protect and assure the 
retirement, insurance, leave, and reemployment 
rights and such other similar civil service em-
ployment rights as he finds appropriate. The 
regulations may provide for the exclusion of em-
ployees from the application of this subchapter 
and section 3343 of this title on the basis of the 
nature and type of employment including ex-
cepted appointments of a confidential or policy- 
determining character, or conditions pertaining 
to the employment including short-term ap-
pointments, seasonal or intermittent employ-
ment, and part-time employment. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 431.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 2334. Aug. 28, 1958, Pub. L. 85–795, 

§ 5, 72 Stat. 961. 
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The words ‘‘civil service employment rights’’ are sub-
stituted for ‘‘Federal employment rights’’. The word 
‘‘including’’ is substituted for ‘‘such as, but not limited 
to’’. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

EXECUTIVE ORDER NO. 10804 

Ex. Ord. No. 10804, Feb. 12, 1959, 24 F.R. 1147, which 
delegated to the United States Civil Service Commis-
sion the authority vested in the President by section 5 
of the Federal Employees International Organization 
Service Act (72 Stat. 961) [now this section], was re-
voked by Ex. Ord. No. 11552, Aug. 24, 1970, 35 F.R. 13569, 
set out below. 

EX. ORD. NO. 11552. PROVIDING FOR DETAILS AND TRANS-
FERS OF FEDERAL EMPLOYEES TO INTERNATIONAL OR-
GANIZATIONS 

Ex. Ord. No. 11552, Aug. 24, 1970, 35 F.R. 13569, as 
amended by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 
1055, provided: 

By virtue of the authority vested in me by section 301 
of title 3 and section 3584 of title 5 [this section], 
United States Code, and as President of the United 
States, it is ordered as follows: 

SECTION 1. Leadership and coordination. The Secretary 
of State shall provide leadership and coordination for 
the effort of the Federal Government to increase and 
improve its participation in international organiza-
tions through transfers and details of well-qualified 
Federal employees, and shall develop policies, proce-
dures, and programs consistent with this order to ad-
vance and encourage such participation. 

SEC. 2. Federal agency cooperation. Each agency in the 
executive branch of the Federal Government shall to 
the maximum extent feasible and with due regard to its 
manpower requirements assist and encourage details 
and transfers of employees to international organiza-
tions by observing the following policies and proce-
dures: 

(1) Vacancies in international organizations shall be 
brought to the notice of well-qualified agency employ-
ees whose abilities and levels of responsibility in the 
Federal service are commensurate with those required 
to fill such vacancies. 

(2) Subject to prior approval of his agency, no leave 
shall be charged an employee who is absent for a maxi-
mum of three days for interview for a proposed detail 
or transfer at the formal request of an international or-
ganization of a Federal official; an agency may approve 
official travel for necessary travel within the United 
States in connection with such an interview. 

(3) An agency, upon request of an appropriate author-
ity, shall provide international organizations with de-
tailed assessments of the technical or professional 
qualifications of individual employees being formally 
considered for details and transfers to specific posi-
tions. 

(4) Upon return of an employee to his agency, the 
agency shall give due consideration to the employee’s 
overall qualifications, including those which may have 
been acquired during his service with the international 
organization, in determining the position and grade in 
which he is reemployed. 

SEC. 3. Delegations. (a) Except as otherwise provided 
in this order, there is hereby delegated to the Office of 
Personnel Management the authority vested in the 
President by sections 3582(b) and 3584 of title 5, United 
States Code. 

(b) The following are hereby delegated to the Sec-
retary of State: 

(1) The authority vested in the President by sections 
3343 and 3581 of title 5, United States Code, to deter-
mine whether it is in the national interest to extend a 
detail or transfer of an employee beyond five years. 

(2) The authority vested in the President by section 
3582(b) of title 5, United States Code, to define and 

specify ‘‘pay, allowances, post differential, and other 
monetary benefits’’ to be paid by the agency upon re-
employment, disability, or death. 

SEC. 4. Revocation. Executive Order No. 10804 of Feb-
ruary 12, 1959, is hereby revoked. 

SUBCHAPTER V—REMOVAL, REINSTATE-
MENT, AND GUARANTEED PLACEMENT 
IN THE SENIOR EXECUTIVE SERVICE 

§ 3591. Definitions 

For the purpose of this subchapter, ‘‘agency’’, 
‘‘Senior Executive Service position’’, ‘‘senior ex-
ecutive’’, ‘‘career appointee’’, ‘‘limited term ap-
pointee’’, ‘‘limited emergency appointee’’, ‘‘non-
career appointee’’, and ‘‘general position’’ have 
the meanings set forth in section 3132(a) of this 
title. 

(Added Pub. L. 95–454, title IV, § 404(b), Oct. 13, 
1978, 92 Stat. 1165.) 

EFFECTIVE DATE 

Subchapter effective 9 months after Oct. 13, 1978, and 
congressional review of provisions of sections 401 
through 412 of Pub. L. 95–454, see section 415(a)(1), (b), 
of Pub. L. 95–454, set out as a note under section 3131 of 
this title. 

§ 3592. Removal from the Senior Executive Serv-
ice 

(a) Except as provided in subsection (b) of this 
section, a career appointee may be removed 
from the Senior Executive Service to a civil 
service position outside of the Senior Executive 
Service— 

(1) during the 1-year period of probation 
under section 3393(d) of this title, or 

(2) at any time for less than fully successful 
executive performance as determined under 
subchapter II of chapter 43 of this title, 

except that in the case of a removal under para-
graph (2) of this subsection the career appointee 
shall, at least 15 days before the removal, be en-
titled, upon request, to an informal hearing be-
fore an official designated by the Merit Systems 
Protection Board at which the career appointee 
may appear and present arguments, but such 
hearing shall not give the career appointee the 
right to initiate an action with the Board under 
section 7701 of this title, nor need the removal 
action be delayed as a result of the granting of 
such hearing. 

(b)(1) Except as provided in paragraph (2) of 
this subsection, a career appointee in an agency 
may not be involuntarily removed— 

(A) within 120 days after an appointment of 
the head of the agency; or 

(B) within 120 days after the appointment in 
the agency of the career appointee’s most im-
mediate supervisor who— 

(i) is a noncareer appointee; and 
(ii) has the authority to remove the career 

appointee. 

(2) Paragraph (1) of this subsection does not 
apply with respect to— 

(A) any removal under section 4314(b)(3) of 
this title; or 

(B) any disciplinary action initiated before 
an appointment referred to in paragraph (1) of 
this subsection. 
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(c) A limited emergency appointee, limited 
term appointee, or noncareer appointee may be 
removed from the service at any time. 

(Added Pub. L. 95–454, title IV, § 404(b), Oct. 13, 
1978, 92 Stat. 1165; amended Pub. L. 101–194, title 
V, § 506(b)(3), Nov. 30, 1989, 103 Stat. 1758; Pub. L. 
107–296, title XIII, § 1321(a)(2)(A), Nov. 25, 2002, 116 
Stat. 2297.) 

AMENDMENTS 

2002—Subsec. (a). Pub. L. 107–296, § 1321(a)(2)(A)(iv), 
struck out last sentence which read as follows: ‘‘In the 
case of a removal under paragraph (3) of this sub-
section, the career appointee shall have the right to ap-
peal the removal from the Senior Executive Service to 
the Merit Systems Protection Board under section 
7701.’’ 

Subsec. (a)(1). Pub. L. 107–296, § 1321(a)(2)(A)(i), in-
serted ‘‘or’’ at end. 

Subsec. (a)(2). Pub. L. 107–296, § 1321(a)(2)(A)(ii), 
struck out ‘‘or’’ at end. 

Subsec. (a)(3). Pub. L. 107–296, § 1321(a)(2)(A)(iii), 
struck out par. (3) which read as follows: ‘‘if the career 
appointee is not recertified as a senior executive under 
section 3393a,’’. 

1989—Subsec. (a). Pub. L. 101–194, § 506(b)(3)(D), in-
serted at end ‘‘In the case of a removal under paragraph 
(3) of this subsection, the career appointee shall have 
the right to appeal the removal from the Senior Execu-
tive Service to the Merit Systems Protection Board 
under section 7701.’’ 

Subsec. (a)(3). Pub. L. 101–194, § 506(b)(3)(A)–(C), added 
par. (3). 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 
an Effective Date note under section 101 of Title 6, Do-
mestic Security. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–194 effective Jan. 1, 1991, 
see section 506(d) of Pub. L. 101–194, set out as a note 
under section 3151 of this title. 

SAVINGS PROVISION 

Pub. L. 107–296, title XIII, § 1321(b), Nov. 25, 2002, 116 
Stat. 2297, provided that: ‘‘Notwithstanding the amend-
ments made by subsection (a)(2)(A) [amending this sec-
tion], an appeal under the final sentence of section 
3592(a) of title 5, United States Code, that is pending on 
the day before the effective date of this section [see Ef-
fective Date of 2002 Amendment note above]— 

‘‘(1) shall not abate by reason of the enactment of 
the amendments made by subsection (a)(2)(A); and 

‘‘(2) shall continue as if such amendments had not 
been enacted.’’ 

§ 3593. Reinstatement in the Senior Executive 
Service 

(a) A former career appointee may be rein-
stated, without regard to section 3393(b) and (c) 
of this title, to any Senior Executive Service po-
sition for which the appointee is qualified if— 

(1) the appointee has successfully completed 
the probationary period established under sec-
tion 3393(d) of this title; and 

(2) the appointee left the Senior Executive 
Service for reasons other than misconduct, ne-
glect of duty, malfeasance, or less than fully 
successful executive performance as deter-
mined under subchapter II of chapter 43. 

(b) A career appointee who is appointed by the 
President to any civil service position outside 

the Senior Executive Service and who leaves the 
position for reasons other than misconduct, ne-
glect of duty, or malfeasance shall be entitled to 
be placed in the Senior Executive Service if the 
appointee applies to the Office of Personnel 
Management within 90 days after separation 
from the Presidential appointment. 

(c)(1) A former career appointee shall be rein-
stated, without regard to section 3393(b) and (c) 
of this title, to any vacant Senior Executive 
Service position in an agency for which the ap-
pointee is qualified if— 

(A) the individual was a career appointee on 
May 31, 1981; 

(B) the appointee was removed from the Sen-
ior Executive Service under section 3595 of 
this title before October 1, 1984, due to a reduc-
tion in force in that agency; 

(C) before the removal occurred, the ap-
pointee successfully completed the probation-
ary period established under section 3393(d) of 
this title; and 

(D) the appointee applies for that vacant po-
sition within one year after the Office receives 
certification regarding that appointee pursu-
ant to section 3595(b)(3)(B) of this title. 

(2) A career appointee is entitled to appeal to 
the Merit Systems Protection Board under sec-
tion 7701 of this title any determination by the 
agency that the appointee is not qualified for a 
position for which the appointee applies under 
paragraph (1) of this subsection. 

(Added Pub. L. 95–454, title IV, § 404(b), Oct. 13, 
1978, 92 Stat. 1166; amended Pub. L. 97–35, title 
XVII, § 1704(b), Aug. 13, 1981, 95 Stat. 757; Pub. L. 
98–615, title III, § 303(a), Nov. 8, 1984, 98 Stat. 3217; 
Pub. L. 101–194, title V, § 506(b)(4), Nov. 30, 1989, 
103 Stat. 1758; Pub. L. 107–296, title XIII, 
§ 1321(a)(2)(B), Nov. 25, 2002, 116 Stat. 2297.) 

AMENDMENTS 

2002—Subsec. (a)(2). Pub. L. 107–296 added par. (2) and 
struck out former par. (2) which read as follows: ‘‘the 
appointee left the Senior Executive Service for reasons 
other than misconduct, neglect of duty, malfeasance, 
less than fully successful executive performance as de-
termined under subchapter II of chapter 43 of this title, 
or failure to be recertified as a senior executive under 
section 3393a.’’ 

1989—Subsec. (a)(2). Pub. L. 101–194 struck out ‘‘or’’ 
after ‘‘malfeasance,’’ and inserted ‘‘, or failure to be re-
certified as a senior executive under section 3393a’’ be-
fore period at end. 

1984—Subsec. (c)(1)(B). Pub. L. 98–615 inserted ‘‘before 
October 1, 1984,’’. 

1981—Subsec. (c). Pub. L. 97–35 added subsec. (c). 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 
an Effective Date note under section 101 of Title 6, Do-
mestic Security. 

Pub. L. 107–296, title XIII, § 1321(c), Nov. 25, 2002, 116 
Stat. 2297, provided that: ‘‘The amendment made by 
subsection (a)(2)(B) [amending this section] shall not 
apply with respect to an individual who, before the ef-
fective date of this section [see note above], leaves the 
Senior Executive Service for failure to be recertified as 
a senior executive under section 3393a of title 5, United 
States Code.’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–194 effective Jan. 1, 1991, 
see section 506(d) of Pub. L. 101–194, set out as a note 
under section 3151 of this title. 
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EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–615 effective following ex-
piration of 90-day period beginning on Nov. 8, 1984, see 
section 307 of Pub. L. 98–615, set out as a note under sec-
tion 3393 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective June 1, 1981, 
with certain exceptions and conditions, see section 
1704(e) of Pub. L. 97–35, set out as an Effective Date 
note under section 3595 of this title. 

§ 3594. Guaranteed placement in other personnel 
systems 

(a) A career appointee who was appointed from 
a civil service position held under a career or ca-
reer-conditional appointment (or an appoint-
ment of equivalent tenure, as determined by the 
Office of Personnel Management) and who, for 
reasons other than misconduct, neglect of duty, 
or malfeasance, is removed from the Senior Ex-
ecutive Service during the probationary period 
under section 3393(d) of this title, shall be enti-
tled to be placed in a civil service position 
(other than a Senior Executive Service position) 
in any agency. 

(b) A career appointee who has completed the 
probationary period under section 3393(d) of this 
title, and who— 

(1) is removed from the Senior Executive 
Service for less than fully successful executive 
performance as determined under subchapter 
II of chapter 43 of this title; or 

(2) is removed from the Senior Executive 
Service under paragraph (4) or (5) of section 
3595(b) of this title; 

shall be entitled to be placed in a civil service 
position (other than a Senior Executive Service 
position) in any agency. 

(c)(1) For purposes of subsections (a) and (b) of 
this section— 

(A) the position in which any career ap-
pointee is placed under such subsections shall 
be a continuing position at GS–15 of the Gen-
eral Schedule or classified above GS–15 pursu-
ant to section 5108, or an equivalent position, 
and, in the case of a career appointee referred 
to in subsection (a) of this section, the career 
appointee shall be entitled to an appointment 
of a tenure equivalent to the tenure of the ap-
pointment held in the position from which the 
career appointee was appointed; 

(B) any career appointee placed under sub-
section (a) or (b) of this section shall be enti-
tled to receive basic pay at the highest of— 

(i) the rate of basic pay in effect for the 
position in which placed; 

(ii) the rate of basic pay in effect at the 
time of the placement for the position the 
career appointee held in the civil service im-
mediately before being appointed to the Sen-
ior Executive Service; or 

(iii) the rate of basic pay in effect for the 
career appointee immediately before being 
placed under subsection (a) or (b) of this sec-
tion; and 

(C) the placement of any career appointee 
under subsection (a) or (b) of this section may 
not be made to a position which would cause 
the separation or reduction in grade of any 
other employee. 

(2) An employee who is receiving basic pay 
under paragraph (1)(B)(ii) or (iii) of this sub-
section is entitled to have the basic pay rate of 
the employee increased by 50 percent of the 
amount of each increase in the maximum rate of 
basic pay for the grade of the position in which 
the employee is placed under subsection (a) or 
(b) of this section until the rate is equal to the 
rate in effect under paragraph (1)(B)(i) of this 
subsection for the position in which the em-
ployee is placed. 

(Added Pub. L. 95–454, title IV, § 404(b), Oct. 13, 
1978, 92 Stat. 1166; amended Pub. L. 98–615, title 
III, § 303(b), Nov. 8, 1984, 98 Stat. 3217; Pub. L. 
101–194, title V, § 506(b)(5), Nov. 30, 1989, 103 Stat. 
1758; Pub. L. 101–509, title V, § 529 [title I, 
§ 101(b)(9)(E)], Nov. 5, 1990, 104 Stat. 1427, 1441; 
Pub. L. 102–378, § 2(16), Oct. 2, 1992, 106 Stat. 1347; 
Pub. L. 107–296, title XIII, § 1321(a)(2)(C), Nov. 25, 
2002, 116 Stat. 2297.) 

REFERENCES IN TEXT 

GS–15 of the General Schedule, referred to in subsec. 
(c)(1)(A), is set out under section 5332 of this title. 

AMENDMENTS 

2002—Subsec. (b)(1). Pub. L. 107–296, § 1321(a)(2)(C)(i), 
inserted ‘‘or’’ at end. 

Subsec. (b)(2). Pub. L. 107–296, § 1321(a)(2)(C)(ii), struck 
out ‘‘or’’ at end. 

Subsec. (b)(3). Pub. L. 107–296, § 1321(a)(2)(C)(iii), 
struck out par. (3) which read as follows: ‘‘is removed 
from the Senior Executive Service for failure to be re-
certified under section 3393a;’’. 

1992—Subsec. (c)(1)(A). Pub. L. 102–378 substituted 
‘‘section 5108,’’ for ‘‘section 5108,,’’. 

1990—Subsec. (c)(1)(A). Pub. L. 101–509 substituted ‘‘at 
GS–15 of the General Schedule or classified above GS–15 
pursuant to section 5108,’’ for ‘‘at GS–15 or above of the 
General Schedule’’. 

1989—Subsec. (b)(3). Pub. L. 101–194 added par. (3). 
1984—Subsec. (b). Pub. L. 98–615 inserted provision re-

lating to career appointees removed from the Senior 
Executive Service under section 3595(b)(4) or (5) of this 
title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 
an Effective Date note under section 101 of Title 6, Do-
mestic Security. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, § 305] of Pub. L. 101–509, set out 
as a note under section 5301 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–194 effective Jan. 1, 1991, 
see section 506(d) of Pub. L. 101–194, set out as a note 
under section 3151 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–615 effective following ex-
piration of 90-day period beginning on Nov. 8, 1984, see 
section 307 of Pub. L. 98–615, set out as a note under sec-
tion 3393 of this title. 

§ 3595. Reduction in force in the Senior Execu-
tive Service 

(a) An agency shall establish competitive pro-
cedures for determining who shall be removed 
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from the Senior Executive Service in any reduc-
tion in force of career appointees within that 
agency. The competitive procedures shall be de-
signed to assure that such determinations are 
primarily on the basis of performance, as deter-
mined under subchapter II of chapter 43 of this 
title. 

(b)(1) This subsection applies to any career ap-
pointee who has successfully completed the pro-
bationary period prescribed under section 3393(d) 
of this title. 

(2) Except as provided in paragraphs (4) and 
(5), a career appointee may not be removed from 
the Senior Executive Service due to a reduction 
in force within an agency. 

(3) A career appointee who, but for this sub-
section, would be removed from the Senior Exec-
utive Service due to a reduction in force within 
an agency— 

(A) is entitled to be assigned by the head of 
that agency to a vacant Senior Executive 
Service position for which the career ap-
pointee is qualified; or 

(B) if the agency head certifies, in writing, 
to the Office of Personnel Management that 
no such position is available in the agency, 
shall be placed by the Office in any agency in 
any vacant Senior Executive Service position 
unless the head of that agency determines 
that the career appointee is not qualified for 
that position. 

The Office of Personnel Management shall take 
all reasonable steps to place a career appointee 
under subparagraph (B) and may require any 
agency to take any action which the Office con-
siders necessary to carry out any such place-
ment. 

(4) A career appointee who is not assigned 
under paragraph (3)(A) may be removed from the 
Senior Executive Service due to a reduction in 
force if the career appointee declines a reason-
able offer for placement in a Senior Executive 
Service position under paragraph (3)(B). 

(5) A career appointee who is not assigned 
under paragraph (3)(A) may be removed from the 
Senior Executive Service due to a reduction in 
force if the career appointee is not placed in an-
other Senior Executive Service position under 
paragraph (3)(B) within 45 days after the Office 
receives certification regarding that appointee 
under paragraph (3)(B). 

(c) A career appointee is entitled to appeal to 
the Merit Systems Protection Board under sec-
tion 7701 of this title whether the reduction in 
force complies with the competitive procedures 
required under subsection (a). 

(d) For purposes of this section, ‘‘reduction in 
force’’ includes the elimination or modification 
of a position due to a reorganization, due to a 
lack of funds or curtailment of work, or due to 
any other factor. 

(e) The Office shall prescribe regulations under 
which the rights accorded to a career appointee 
in the event of a transfer of function are com-
parable to the rights accorded to a competing 
employee under section 3503 of this title in the 
event of such a transfer. 

(Added Pub. L. 97–35, title XVII, § 1704(a)(1), Aug. 
13, 1981, 95 Stat. 756; amended Pub. L. 97–346, 
§ 5(a), (b), Oct. 15, 1982, 96 Stat. 1650; Pub. L. 

98–615, title III, §§ 303(c), (d), 304(b), Nov. 8, 1984, 
98 Stat. 3218, 3219.) 

PRIOR PROVISIONS 

A prior section 3595, added Pub. L. 95–454, title IV, 
§ 404(b), Oct. 13, 1978, 92 Stat. 1167, which related to pre-
scribing regulations, was renumbered section 3596 by 
Pub. L. 97–35, title XVII, § 1704(a)(1), Aug. 13, 1981, 95 
Stat. 756. 

AMENDMENTS 

1984—Subsec. (b)(3)(B). Pub. L. 98–615, § 303(c)(1), 
struck out the designation ‘‘(i)’’ before provisions relat-
ing to placement in any agency in any vacant Execu-
tive Service position, and struck out former cl. (ii), 
which had related to detailing by the Office of Person-
nel Management to any vacant Senior Executive Serv-
ice position for which the Office deemed the employee 
to be qualified in any agency for a period not to exceed 
60 days, and placement in such position by the Office 
after the period of such detail, unless the head of the 
agency determined that the career appointee was not 
qualified for such position. 

Subsec. (b)(4). Pub. L. 98–615, § 303(c)(2), struck out 
‘‘and the civil service’’ after ‘‘removed from the Senior 
Executive Service’’, struck out the designation ‘‘(A)’’ 
before ‘‘the career appointee declines’’, and substituted 
a period for the semicolon and ‘‘or’’ at the end thereof. 
Former subpar. (B) redesignated par. (5). 

Subsec. (b)(5). Pub. L. 98–615, § 303(c)(2), redesignated 
former par. (4)(B) as (5), substituted ‘‘A career ap-
pointee who is not assigned under paragraph (3)(A) may 
be removed from the Senior Executive Service due to a 
reduction in force if’’ for ‘‘subject to paragraph (5),’’, 
substituted ‘‘45 days’’ for ‘‘120 days’’, and struck out 
former par. (5), which had provided that persons who 
were career appointees as of May 31, 1981, could only be 
removed from the Senior Executive Service and the 
civil service due to a reduction in force after the 120- 
day period if the Director of the Office of Personnel 
Management certified to certain Congressional com-
mittees that the Office had taken all reasonable steps 
to place the appointee but had been unable to do so due 
to the appointee’s highly specialized skills and experi-
ence. 

Subsec. (c). Pub. L. 98–615, § 303(d), struck out the des-
ignation ‘‘(1)’’ before ‘‘whether the reduction’’, and 
struck out pars. (2) and (3), which had provided, respec-
tively, the right to appeal any removal under subsec. 
(b)(4)(A) and the right to appeal any nonappointment 
under subsec. (b)(3), and, in the event of such nonap-
pointment, whether the Office of Personnel Manage-
ment took all reasonable steps to achieve such place-
ment and whether the agency correctly decided under 
subsec. (b)(3)(B) that the career appointee was not 
qualified for such placement. 

Subsec. (e). Pub. L. 98–615, § 304(b), added subsec. (e). 
1982—Subsec. (b)(3)(B). Pub. L. 97–346, § 5(a), des-

ignated as cl. (i) existing provisions relating to place-
ment in any agency in any vacant Executive Service 
position, and added cl. (ii). 

Subsec. (c)(3). Pub. L. 97–346, § 5(b), designated as sub-
par. (A) existing provisions relating to taking of all 
reasonable steps by Office of Personnel Management, 
and added subpar. (B). 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 303(c), (d) of Pub. L. 98–615 ef-
fective following expiration of 90-day period beginning 
on Nov. 8, 1984, and amendment by section 304(b) of 
Pub. L. 98–615 effective Nov. 8, 1984, see section 307 of 
Pub. L. 98–615, set out as a note under section 3393 of 
this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 5(c) of Pub. L. 97–346 provided that: 
‘‘(1) Except as provided in paragraph (2), the amend-

ments made by this section [amending this section] 
shall take effect on the date of the enactment of this 
Act [Oct. 15, 1982]. 
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1 Another section 3598 is set out after this section. 

‘‘(2) The amendments made by this section [amending 
this section] shall apply to an individual who is a ca-
reer appointee on or after September 30, 1982, except 
that any individual who is a career appointee on Sep-
tember 30, 1982, and who is described in section 
3595(b)(3) of title 5, United States Code, may not be re-
moved before December 15, 1982, due to a reduction in 
force, unless the removal is under section 3595(b)(4)(A) 
of such title on the grounds the individual declined a 
reasonable placement offer.’’ 

EFFECTIVE DATE 

Section 1704(e) of Pub. L. 97–35 provided that: 
‘‘(1) Subject to paragraph (2), the amendments made 

by this section [enacting this section, redesignating 
former section 3595 as section 3596 of this title, and 
amending sections 3393, 3593, 7542, and 7543 of this title] 
shall be effective as of June 1, 1981. 

‘‘(2)(A) Except as provided in subparagraph (B), the 
amendments made by this section shall apply to any 
career appointee removed from the civil service after 
May 31, 1981, and before the date of the enactment of 
this section [Aug. 13, 1981] if, not later than 14 days 
after such date of enactment, application therefor is 
made to the Office of Personnel Management and to the 
head of the Agency in which the appointee was em-
ployed. 

‘‘(B) The provisions of section 3595(a), as added by 
subsection (a)(1), shall take effect on the date of the en-
actment of this Act [Aug. 13, 1981]. 

‘‘(3) The effectiveness of the amendments made by 
this section shall be subject to section 415(b) of the 
Civil Service Reform Act of 1978 [Pub. L. 95–454, title 
IV, Oct. 13, 1978, 92 Stat. 1154] (5 U.S.C. 3131 note) to the 
same extent and manner as the amendments made by 
title IV of that Act.’’ 

§ 3595a. Furlough in the Senior Executive Serv-
ice 

(a) For the purposes of this section, ‘‘fur-
lough’’ means the placement of a senior execu-
tive in a temporary status in which the senior 
executive has no duties and is not paid when the 
placement in such status is by reason of insuffi-
cient work or funds or for other nondisciplinary 
reasons. 

(b) An agency may furlough a career appointee 
only in accordance with regulations issued by 
the Office of Personnel Management. 

(c) A career appointee who is furloughed is en-
titled to appeal to the Merit Systems Protection 
Board under section 7701 of this title. 

(Added Pub. L. 98–615, title III, § 306(c)(1), Nov. 8, 
1984, 98 Stat. 3220.) 

EFFECTIVE DATE 

Section effective following expiration of 90-day period 
beginning on Nov. 8, 1984, see section 307 of Pub. L. 
98–615, set out as an Effective Date of 1984 Amendment 
note under section 3393 of this title. 

§ 3596. Regulations 

The Office of Personnel Management shall pre-
scribe regulations to carry out the purpose of 
this subchapter. 

(Added Pub. L. 95–454, title IV, § 404(b), Oct. 13, 
1978, 92 Stat. 1167, § 3595; renumbered § 3596, Pub. 
L. 97–35, title XVII, § 1704(a)(1), Aug. 13, 1981, 95 
Stat. 756.) 

AMENDMENTS 

1981—Pub. L. 97–35 renumbered section 3596 of this 
title as this section. 

SUBCHAPTER VI—REEMPLOYMENT FOL-
LOWING LIMITED APPOINTMENT IN THE 
FOREIGN SERVICE 

§ 3597. Reemployment following limited appoint-
ment in the Foreign Service 

An employee of any agency who accepts, with 
the consent of the head of that agency, a limited 
appointment in the Foreign Service under sec-
tion 309 of the Foreign Service Act of 1980 is en-
titled, upon the expiration of that appointment, 
to be reemployed in that employee’s former po-
sition or in a corresponding or higher position in 
that agency. Upon reemployment under this sec-
tion, an employee shall be entitled to any with-
in-grade increases in pay which the employee 
would have received if the employee had re-
mained in the former position in the agency. 

(Added Pub. L. 96–465, title II, § 2301(a), Oct. 17, 
1980, 94 Stat. 2164.) 

REFERENCES IN TEXT 

Section 309 of the Foreign Service Act of 1980, re-
ferred to in text, is classified to section 3949 of Title 22, 
Foreign Relations and Intercourse. 

EFFECTIVE DATE 

Section effective Feb. 15, 1981, except as otherwise 
provided, see section 2403 of Pub. L. 96–465, set out as a 
note under section 3901 of Title 22, Foreign Relations 
and Intercourse. 

SUBCHAPTER VII—RETENTION OF RETIRED 
SPECIALIZED EMPLOYEES AT THE FED-
ERAL BUREAU OF INVESTIGATION 

CODIFICATION 

Pub. L. 108–447, div. B, title I, § 114(a), Dec. 8, 2004, 118 
Stat. 2869, and Pub. L. 108–458, title II, § 2004(a), Dec. 17, 
2004, 118 Stat. 3704, amended chapter identically adding 
subchapter VII heading. 

§ 3598.1 Federal Bureau of Investigation Reserve 
Service 

(a) ESTABLISHMENT.—The Director of the Fed-
eral Bureau of Investigation may provide for the 
establishment and training of a Federal Bureau 
of Investigation Reserve Service (hereinafter in 
this section referred to as the ‘‘FBI Reserve 
Service’’) for temporary reemployment of em-
ployees in the Bureau during periods of emer-
gency, as determined by the Director. 

(b) MEMBERSHIP.—Membership in the FBI Re-
serve Service shall be limited to individuals who 
previously served as full-time employees of the 
Bureau. 

(c) ANNUITANTS.—If an annuitant receiving an 
annuity from the Civil Service Retirement and 
Disability Fund becomes temporarily reem-
ployed pursuant to this section, such annuity 
shall not be discontinued thereby. An annuitant 
so reemployed shall not be considered an em-
ployee for the purposes of chapter 83 or 84. 

(d) NO IMPACT ON BUREAU PERSONNEL CEIL-
ING.—FBI Reserve Service members reemployed 
on a temporary basis pursuant to this section 
shall not count against any personnel ceiling ap-
plicable to the Bureau. 

(e) EXPENSES.—The Director may provide 
members of the FBI Reserve Service transpor-
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1 Another section 3598 is set out preceding this section. 

tation and per diem in lieu of subsistence, in ac-
cordance with applicable provisions of this title, 
for the purpose of participating in any training 
that relates to service as a member of the FBI 
Reserve Service. 

(f) LIMITATION ON MEMBERSHIP.—Membership 
of the FBI Reserve Service is not to exceed 500 
members at any given time. 

(Added Pub. L. 108–447, div. B, title I, § 114(a), 
Dec. 8, 2004, 118 Stat. 2869.) 

§ 3598.1 Federal Bureau of Investigation Reserve 
Service 

(a) ESTABLISHMENT.—The Director of the Fed-
eral Bureau of Investigation may provide for the 
establishment and training of a Federal Bureau 
of Investigation Reserve Service (hereinafter in 
this section referred to as the ‘‘FBI Reserve 
Service’’) for temporary reemployment of em-
ployees in the Bureau during periods of emer-
gency, as determined by the Director. 

(b) MEMBERSHIP.—Membership in the FBI Re-
serve Service shall be limited to individuals who 
previously served as full-time employees of the 
Bureau. 

(c) ANNUITANTS.—If an individual receiving an 
annuity from the Civil Service Retirement and 
Disability Fund on the basis of such individual’s 
service becomes temporarily reemployed pursu-
ant to this section, such annuity shall not be 
discontinued thereby. An individual so reem-
ployed shall not be considered an employee for 
the purposes of chapter 83 or 84. 

(d) NO IMPACT ON BUREAU PERSONNEL CEIL-
ING.—FBI Reserve Service members reemployed 
on a temporary basis pursuant to this section 
shall not count against any personnel ceiling ap-
plicable to the Bureau. 

(e) EXPENSES.—The Director may provide 
members of the FBI Reserve Service transpor-
tation and per diem in lieu of subsistence, in ac-
cordance with applicable provisions of this title, 
for the purpose of participating in any training 
that relates to service as a member of the FBI 
Reserve Service. 

(f) LIMITATION ON MEMBERSHIP.—Membership 
of the FBI Reserve Service is not to exceed 500 
members at any given time. 

(g) LIMITATION ON DURATION OF SERVICE.—An 
individual may not be reemployed under this 
section for more than 180 days in connection 
with any particular emergency unless, in the 
judgment of the Director, the public interest so 
requires. 

(Added Pub. L. 108–458, title II, § 2004(a), Dec. 17, 
2004, 118 Stat. 3703.) 

CHAPTER 37—INFORMATION TECHNOLOGY 
EXCHANGE PROGRAM 

Sec. 

3701. Definitions. 
3702. General provisions. 
3703. Assignment of employees to private sector or-

ganizations. 
3704. Assignment of employees from private sector 

organizations. 
3705. Application to Office of the Chief Technology 

Officer of the District of Columbia. 

Sec. 

3706. Reporting requirement. 
3707. Regulations. 

§ 3701. Definitions 

For purposes of this chapter— 
(1) the term ‘‘agency’’ means an Executive 

agency, but does not include the Government 
Accountability Office; and 

(2) the term ‘‘detail’’ means— 
(A) the assignment or loan of an employee 

of an agency to a private sector organization 
without a change of position from the agen-
cy that employs the individual, or 

(B) the assignment or loan of an employee 
of a private sector organization to an agency 
without a change of position from the pri-
vate sector organization that employs the 
individual, 

whichever is appropriate in the context in 
which such term is used. 

(Added Pub. L. 107–347, title II, § 209(c)(1), Dec. 
17, 2002, 116 Stat. 2925; amended Pub. L. 108–271, 
§ 8(b), July 7, 2004, 118 Stat. 814.) 

AMENDMENTS 

2004—Par. (1). Pub. L. 108–271 substituted ‘‘Govern-
ment Accountability Office’’ for ‘‘General Accounting 
Office’’. 

EFFECTIVE DATE 

Chapter effective 120 days after Dec. 17, 2002, see sec-
tion 402(a) of Pub. L. 107–347, set out as a note under 
section 3601 of Title 44, Public Printing and Documents. 

§ 3702. General provisions 

(a) ASSIGNMENT AUTHORITY.—On request from 
or with the agreement of a private sector orga-
nization, and with the consent of the employee 
concerned, the head of an agency may arrange 
for the assignment of an employee of the agency 
to a private sector organization or an employee 
of a private sector organization to the agency. 
An eligible employee is an individual who— 

(1) works in the field of information tech-
nology management; 

(2) is considered an exceptional performer by 
the individual’s current employer; and 

(3) is expected to assume increased informa-
tion technology management responsibilities 
in the future. 

An employee of an agency shall be eligible to 
participate in this program only if the employee 
is employed at the GS–11 level or above (or 
equivalent) and is serving under a career or ca-
reer-conditional appointment or an appointment 
of equivalent tenure in the excepted service, and 
applicable requirements of section 209(b) of the 
E-Government Act of 2002 are met with respect 
to the proposed assignment of such employee. 

(b) AGREEMENTS.—Each agency that exercises 
its authority under this chapter shall provide 
for a written agreement between the agency and 
the employee concerned regarding the terms and 
conditions of the employee’s assignment. In the 
case of an employee of the agency, the agree-
ment shall— 

(1) require the employee to serve in the civil 
service, upon completion of the assignment, 
for a period equal to the length of the assign-
ment; and 
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(2) provide that, in the event the employee 
fails to carry out the agreement (except for 
good and sufficient reason, as determined by 
the head of the agency from which assigned) 
the employee shall be liable to the United 
States for payment of all expenses of the as-
signment. 

An amount under paragraph (2) shall be treated 
as a debt due the United States. 

(c) TERMINATION.—Assignments may be termi-
nated by the agency or private sector organiza-
tion concerned for any reason at any time. 

(d) DURATION.—Assignments under this chap-
ter shall be for a period of between 3 months and 
1 year, and may be extended in 3-month incre-
ments for a total of not more than 1 additional 
year, except that no assignment under this 
chapter may commence after the end of the 5- 
year period beginning on the date of the enact-
ment of this chapter. 

(e) ASSISTANCE.—The Chief Information Offi-
cers Council, by agreement with the Office of 
Personnel Management, may assist in the ad-
ministration of this chapter, including by main-
taining lists of potential candidates for assign-
ment under this chapter, establishing mentoring 
relationships for the benefit of individuals who 
are given assignments under this chapter, and 
publicizing the program. 

(f) CONSIDERATIONS.—In exercising any author-
ity under this chapter, an agency shall take into 
consideration— 

(1) the need to ensure that small business 
concerns are appropriately represented with 
respect to the assignments described in sec-
tions 3703 and 3704, respectively; and 

(2) how assignments described in section 3703 
might best be used to help meet the needs of 
the agency for the training of employees in in-
formation technology management. 

(Added Pub. L. 107–347, title II, § 209(c)(1), Dec. 
17, 2002, 116 Stat. 2925.) 

REFERENCES IN TEXT 

GS–11, referred to in subsec. (a), is contained in the 
General Schedule which is set out under section 5332 of 
this title. 

Section 209(b) of the E-Government Act of 2002, re-
ferred to in subsec. (a), is section 209(b) of Pub. L. 
107–347, which is set out in a note under section 3501 of 
Title 44, Public Printing and Documents. 

The date of the enactment of this chapter, referred to 
in subsec. (d), is the date of enactment of Pub. L. 
107–347, which was approved Dec. 17, 2002. 

PILOT PROGRAM FOR THE TEMPORARY ASSIGNMENT OF 
INFORMATION TECHNOLOGY PERSONNEL TO PRIVATE 
SECTOR ORGANIZATIONS 

Pub. L. 110–181, div. A, title XI, § 1109, Jan. 28, 2008, 122 
Stat. 358, provided that: 

‘‘(a) ASSIGNMENT AUTHORITY.—The Secretary of De-
fense may, with the agreement of the private sector or-
ganization and the Department of Defense employee 
concerned, arrange for the temporary assignment of 
such employee to such private sector organization 
under this section. An employee shall be eligible for 
such an assignment only if— 

‘‘(1) the employee— 
‘‘(A) works in the field of information technology 

management; 
‘‘(B) is considered to be an exceptional employee; 
‘‘(C) is expected to assume increased information 

technology management responsibilities in the fu-
ture; 

‘‘(D) is compensated at not less than the GS–11 
level (or the equivalent); and 

‘‘(E) is serving under a career or career-condi-
tional appointment or an appointment of equiva-
lent tenure in the excepted service; and 
‘‘(2) the proposed assignment meets applicable re-

quirements of section 209(b) of the E-Government Act 
of 2002 [Pub. L. 107–347] (44 U.S.C. 3501 note). 
‘‘(b) AGREEMENTS.—The Secretary of Defense shall 

provide for a written agreement between the Depart-
ment of Defense and the employee concerned regarding 
the terms and conditions of the employee’s assignment 
under this section. The agreement— 

‘‘(1) shall require that, upon completion of the as-
signment, the employee will serve in the civil service 
for a period equal to the length of the assignment; 
and 

‘‘(2) shall provide that if the employee fails to carry 
out the agreement, such employee shall be liable to 
the United States for payment of all expenses of the 
assignment, unless that failure was for good and suf-
ficient reason (as determined by the Secretary of De-
fense). 

An amount for which an employee is liable under para-
graph (2) shall be treated as a debt due the United 
States. 

‘‘(c) TERMINATION.—An assignment under this section 
may, at any time and for any reason, be terminated by 
the Department of Defense or the private sector organi-
zation concerned. 

‘‘(d) DURATION.—An assignment under this section 
shall be for a period of not less than 3 months and not 
more than 1 year, and may be extended in 3-month in-
crements for a total of not more than 1 additional year; 
however, no assignment under this section may com-
mence after September 30, 2010. 

‘‘(e) CONSIDERATIONS.—In carrying out this section, 
the Secretary of Defense— 

‘‘(1) shall ensure that, of the assignments made 
under this section each year, at least 20 percent are 
to small business concerns (as defined by section 
3703(e)(2)(A) of title 5, United States Code); and 

‘‘(2) shall take into consideration the question of 
how assignments under this section might best be 
used to help meet the needs of the Department of De-
fense with respect to the training of employees in in-
formation technology management. 
‘‘(f) NUMERICAL LIMITATION.—In no event may more 

than 10 employees be participating in assignments 
under this section as of any given time. 

‘‘(g) REPORTING REQUIREMENT.— 
‘‘(1) IN GENERAL.—Not later than 6 months after the 

date of the enactment of this Act [Jan. 28, 2008], the 
Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of Rep-
resentatives a report on the potential benefits of a 
program under which employees specializing in infor-
mation technology may be temporarily assigned from 
private sector organizations to the Department of De-
fense. 

‘‘(2) CONTENTS.—The report shall include— 
‘‘(A) a statement of findings and an explanation 

of the bases for those findings; 
‘‘(B) an assessment of the laws, rules, and proc-

esses relating to the prevention of conflicts of in-
terest and abuse which would apply to private sec-
tor employees during the period of their assignment 
to the Department of Defense, and whether they 
need to be strengthened or otherwise changed; 

‘‘(C) mechanisms proposed for the governance and 
oversight of the program; and 

‘‘(D) recommendations for any legislation which 
may be necessary.’’ 

§ 3703. Assignment of employees to private sector 
organizations 

(a) IN GENERAL.—An employee of an agency as-
signed to a private sector organization under 
this chapter is deemed, during the period of the 
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assignment, to be on detail to a regular work as-
signment in his agency. 

(b) COORDINATION WITH CHAPTER 81.—Notwith-
standing any other provision of law, an em-
ployee of an agency assigned to a private sector 
organization under this chapter is entitled to re-
tain coverage, rights, and benefits under sub-
chapter I of chapter 81, and employment during 
the assignment is deemed employment by the 
United States, except that, if the employee or 
the employee’s dependents receive from the pri-
vate sector organization any payment under an 
insurance policy for which the premium is whol-
ly paid by the private sector organization, or 
other benefit of any kind on account of the same 
injury or death, then, the amount of such pay-
ment or benefit shall be credited against any 
compensation otherwise payable under sub-
chapter I of chapter 81. 

(c) REIMBURSEMENTS.—The assignment of an 
employee to a private sector organization under 
this chapter may be made with or without reim-
bursement by the private sector organization for 
the travel and transportation expenses to or 
from the place of assignment, subject to the 
same terms and conditions as apply with respect 
to an employee of a Federal agency or a State or 
local government under section 3375, and for the 
pay, or a part thereof, of the employee during 
assignment. Any reimbursements shall be cred-
ited to the appropriation of the agency used for 
paying the travel and transportation expenses or 
pay. 

(d) TORT LIABILITY; SUPERVISION.—The Federal 
Tort Claims Act and any other Federal tort li-
ability statute apply to an employee of an agen-
cy assigned to a private sector organization 
under this chapter. The supervision of the duties 
of an employee of an agency so assigned to a pri-
vate sector organization may be governed by an 
agreement between the agency and the organiza-
tion. 

(e) SMALL BUSINESS CONCERNS.— 
(1) IN GENERAL.—The head of each agency 

shall take such actions as may be necessary to 
ensure that, of the assignments made under 
this chapter from such agency to private sec-
tor organizations in each year, at least 20 per-
cent are to small business concerns. 

(2) DEFINITIONS.—For purposes of this sub-
section— 

(A) the term ‘‘small business concern’’ 
means a business concern that satisfies the 
definitions and standards specified by the 
Administrator of the Small Business Admin-
istration under section 3(a)(2) of the Small 
Business Act (as from time to time amended 
by the Administrator); 

(B) the term ‘‘year’’ refers to the 12-month 
period beginning on the date of the enact-
ment of this chapter, and each succeeding 
12-month period in which any assignments 
under this chapter may be made; and 

(C) the assignments ‘‘made’’ in a year are 
those commencing in such year. 

(3) REPORTING REQUIREMENT.—An agency 
which fails to comply with paragraph (1) in a 
year shall, within 90 days after the end of such 
year, submit a report to the Committees on 
Government Reform and Small Business of the 
House of Representatives and the Committees 

on Governmental Affairs and Small Business 
of the Senate. The report shall include— 

(A) the total number of assignments made 
under this chapter from such agency to pri-
vate sector organizations in the year; 

(B) of that total number, the number (and 
percentage) made to small business con-
cerns; and 

(C) the reasons for the agency’s non-
compliance with paragraph (1). 

(4) EXCLUSION.—This subsection shall not 
apply to an agency in any year in which it 
makes fewer than 5 assignments under this 
chapter to private sector organizations. 

(Added Pub. L. 107–347, title II, § 209(c)(1), Dec. 
17, 2002, 116 Stat. 2926.) 

REFERENCES IN TEXT 

The Federal Tort Claims Act, referred to in subsec. 
(d), is title IV of act Aug. 2, 1946, ch. 753, 60 Stat. 842, 
which was classified principally to chapter 20 (§§ 921, 
922, 931–934, 941–946) of former Title 28, Judicial Code 
and Judiciary. Title IV of act Aug. 2, 1946, was substan-
tially repealed and reenacted as sections 1346(b) and 
2671 et seq. of Title 28, Judiciary and Judicial Proce-
dure, by act June 25, 1948, ch. 646, 62 Stat. 992, the first 
section of which enacted Title 28. The Federal Tort 
Claims Act is also commonly used to refer to chapter 
171 of Title 28, Judiciary and Judicial Procedure. For 
complete classification of title IV to the Code, see 
Tables. For distribution of former sections of Title 28 
into the revised Title 28, see Table at the beginning of 
Title 28. 

Section 3(a)(2) of the Small Business Act, referred to 
in subsec. (e)(2)(A), is classified to section 632(a)(2) of 
Title 15, Commerce and Trade. 

The date of the enactment of this chapter, referred to 
in subsec. (e)(2)(B), is the date of enactment of Pub. L. 
107–347, which was approved Dec. 17, 2002. 

CHANGE OF NAME 

Committee on Government Reform of House of Rep-
resentatives changed to Committee on Oversight and 
Government Reform of House of Representatives by 
House Resolution No. 6, One Hundred Tenth Congress, 
Jan. 5, 2007. 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004. 

Committee on Small Business of Senate changed to 
Committee on Small Business and Entrepreneurship of 
Senate. See Senate Resolution No. 123, One Hundred 
Seventh Congress, June 29, 2001. 

§ 3704. Assignment of employees from private 
sector organizations 

(a) IN GENERAL.—An employee of a private sec-
tor organization assigned to an agency under 
this chapter is deemed, during the period of the 
assignment, to be on detail to such agency. 

(b) TERMS AND CONDITIONS.—An employee of a 
private sector organization assigned to an agen-
cy under this chapter— 

(1) may continue to receive pay and benefits 
from the private sector organization from 
which he is assigned; 

(2) is deemed, notwithstanding subsection 
(a), to be an employee of the agency for the 
purposes of— 

(A) chapter 73; 
(B) sections 201, 203, 205, 207, 208, 209, 603, 

606, 607, 643, 654, 1905, and 1913 of title 18; 
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(C) sections 1343, 1344, and 1349(b) of title 
31; 

(D) the Federal Tort Claims Act and any 
other Federal tort liability statute; 

(E) the Ethics in Government Act of 1978; 
(F) section 1043 of the Internal Revenue 

Code of 1986; and 
(G) section 27 of the Office of Federal Pro-

curement Policy Act; 

(3) may not have access to any trade secrets 
or to any other nonpublic information which 
is of commercial value to the private sector 
organization from which he is assigned; and 

(4) is subject to such regulations as the 
President may prescribe. 

The supervision of an employee of a private sec-
tor organization assigned to an agency under 
this chapter may be governed by agreement be-
tween the agency and the private sector organi-
zation concerned. Such an assignment may be 
made with or without reimbursement by the 
agency for the pay, or a part thereof, of the em-
ployee during the period of assignment, or for 
any contribution of the private sector organiza-
tion to employee benefit systems. 

(c) COORDINATION WITH CHAPTER 81.—An em-
ployee of a private sector organization assigned 
to an agency under this chapter who suffers dis-
ability or dies as a result of personal injury sus-
tained while performing duties during the as-
signment shall be treated, for the purpose of 
subchapter I of chapter 81, as an employee as de-
fined by section 8101 who had sustained the in-
jury in the performance of duty, except that, if 
the employee or the employee’s dependents re-
ceive from the private sector organization any 
payment under an insurance policy for which 
the premium is wholly paid by the private sec-
tor organization, or other benefit of any kind on 
account of the same injury or death, then, the 
amount of such payment or benefit shall be 
credited against any compensation otherwise 
payable under subchapter I of chapter 81. 

(d) PROHIBITION AGAINST CHARGING CERTAIN 
COSTS TO THE FEDERAL GOVERNMENT.—A private 
sector organization may not charge the Federal 
Government, as direct or indirect costs under a 
Federal contract, the costs of pay or benefits 
paid by the organization to an employee as-
signed to an agency under this chapter for the 
period of the assignment. 

(Added Pub. L. 107–347, title II, § 209(c)(1), Dec. 
17, 2002, 116 Stat. 2928.) 

REFERENCES IN TEXT 

The Federal Tort Claims Act, referred to in subsec. 
(b)(2)(D), is title IV of act Aug. 2, 1946, ch. 753, 60 Stat. 
842, which was classified principally to chapter 20 
(§§ 921, 922, 931–934, 941–946) of former Title 28, Judicial 
Code and Judiciary. Title IV of act Aug. 2, 1946, was 
substantially repealed and reenacted as sections 1346(b) 
and 2671 et seq. of Title 28, Judiciary and Judicial Pro-
cedure, by act June 25, 1948, ch. 646, 62 Stat. 992, the 
first section of which enacted Title 28. The Federal 
Tort Claims Act is also commonly used to refer to 
chapter 171 of Title 28, Judiciary and Judicial Proce-
dure. For complete classification of title IV to the 
Code, see Tables. For distribution of former sections of 
Title 28 into the revised Title 28, see Table at the begin-
ning of Title 28. 

The Ethics in Government Act of 1978, referred to in 
subsec. (b)(2)(E), is Pub. L. 95–521, Oct. 26, 1978, 92 Stat. 

1824, as amended. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 101 of Pub. L. 95–521 in the Appendix to this title 
and Tables. 

Section 1043 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (b)(2)(F), is classified to section 1043 
of Title 26, Internal Revenue Code. 

Section 27 of the Office of Federal Procurement Pol-
icy Act, referred to in subsec. (b)(2)(G), is classified to 
section 423 of Title 41, Public Contracts. 

§ 3705. Application to Office of the Chief Tech-
nology Officer of the District of Columbia 

(a) IN GENERAL.—The Chief Technology Officer 
of the District of Columbia may arrange for the 
assignment of an employee of the Office of the 
Chief Technology Officer to a private sector or-
ganization, or an employee of a private sector 
organization to such Office, in the same manner 
as the head of an agency under this chapter. 

(b) TERMS AND CONDITIONS.—An assignment 
made pursuant to subsection (a) shall be subject 
to the same terms and conditions as an assign-
ment made by the head of an agency under this 
chapter, except that in applying such terms and 
conditions to an assignment made pursuant to 
subsection (a), any reference in this chapter to 
a provision of law or regulation of the United 
States shall be deemed to be a reference to the 
applicable provision of law or regulation of the 
District of Columbia, including the applicable 
provisions of the District of Columbia Govern-
ment Comprehensive Merit Personnel Act of 1978 
(sec. 1–601.01 et seq., D.C. Official Code) and sec-
tion 601 of the District of Columbia Campaign 
Finance Reform and Conflict of Interest Act 
(sec. 1–1106.01, D.C. Official Code). 

(c) DEFINITION.—For purposes of this section, 
the term ‘‘Office of the Chief Technology Offi-
cer’’ means the office established in the execu-
tive branch of the government of the District of 
Columbia under the Office of the Chief Tech-
nology Officer Establishment Act of 1998 (sec. 
1–1401 et seq., D.C. Official Code). 

(Added Pub. L. 107–347, title II, § 209(c)(1), Dec. 
17, 2002, 116 Stat. 2929.) 

REFERENCES IN TEXT 

The District of Columbia Government Comprehensive 
Merit Personnel Act of 1978, referred to in subsec. (b), 
is an act of the District of Columbia and is not classi-
fied to the Code. 

The District of Columbia Campaign Finance Reform 
and Conflict of Interest Act, referred to in subsec. (b), 
is Pub. L. 93–376, Aug. 14, 1974, 88 Stat. 447, as amended, 
which is not classified to the Code. 

The Office of the Chief Technology Officer Establish-
ment Act of 1998, referred to in subsec. (c), is an act of 
the District of Columbia and is not classified to the 
Code. 

§ 3706. Reporting requirement 

(a) IN GENERAL.—The Office of Personnel Man-
agement shall, not later than April 30 and Octo-
ber 31 of each year, prepare and submit to the 
Committee on Government Reform of the House 
of Representatives and the Committee on Gov-
ernmental Affairs of the Senate a semiannual 
report summarizing the operation of this chap-
ter during the immediately preceding 6-month 
period ending on March 31 and September 30, re-
spectively. 
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(b) CONTENT.—Each report shall include, with 
respect to the 6-month period to which such re-
port relates— 

(1) the total number of individuals assigned 
to, and the total number of individuals as-
signed from, each agency during such period; 

(2) a brief description of each assignment in-
cluded under paragraph (1), including— 

(A) the name of the assigned individual, as 
well as the private sector organization and 
the agency (including the specific bureau or 
other agency component) to or from which 
such individual was assigned; 

(B) the respective positions to and from 
which the individual was assigned, including 
the duties and responsibilities and the pay 
grade or level associated with each; and 

(C) the duration and objectives of the indi-
vidual’s assignment; and 

(3) such other information as the Office con-
siders appropriate. 

(c) PUBLICATION.—A copy of each report sub-
mitted under subsection (a)— 

(1) shall be published in the Federal Reg-
ister; and 

(2) shall be made publicly available on the 
Internet. 

(d) AGENCY COOPERATION.—On request of the 
Office, agencies shall furnish such information 
and reports as the Office may require in order to 
carry out this section. 

(Added Pub. L. 107–347, title II, § 209(c)(1), Dec. 
17, 2002, 116 Stat. 2929.) 

CHANGE OF NAME 

Committee on Government Reform of House of Rep-
resentatives changed to Committee on Oversight and 
Government Reform of House of Representatives by 
House Resolution No. 6, One Hundred Tenth Congress, 
Jan. 5, 2007. 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004. 

§ 3707. Regulations 

The Director of the Office of Personnel Man-
agement shall prescribe regulations for the ad-
ministration of this chapter. 

(Added Pub. L. 107–347, title II, § 209(c)(1), Dec. 
17, 2002, 116 Stat. 2930.) 

Subpart C—Employee Performance 

CHAPTER 41—TRAINING 

Sec. 

4101. Definitions. 
4102. Exceptions; Presidential authority. 
4103. Establishment of training programs. 
4104. Government facilities; use of. 
4105. Non-Government facilities; use of. 
[4106. Repealed.] 
4107. Academic degree training. 
4108. Employee agreements; service after training. 
4109. Expenses of training. 
4110. Expenses of attendance at meetings. 
4111. Acceptance of contributions, awards, and 

other payments. 
4112. Absorption of costs within funds available. 

Sec. 

[4113. Repealed.] 
[4114. Repealed.] 
4115. Collection of training information. 
4116. Training program assistance. 
4117. Administration. 
4118. Regulations. 
4119. Training for employees under the Office of 

the Architect of the Capitol and the Bo-
tanic Garden. 

4120. Training for employees of the Capitol Police. 
4121. Specific training programs. 

AMENDMENTS 

2004—Pub. L. 108–411, title II, § 201(b)(2), Oct. 30, 2004, 
118 Stat. 2312, added item 4121. 

2003—Pub. L. 108–7, div. H, title I, § 1010(b), Feb. 20, 
2003, 117 Stat. 360, added item 4120. 

2002—Pub. L. 107–296, title XIII, § 1331(b), Nov. 25, 2002, 
116 Stat. 2299, substituted ‘‘Academic degree training’’ 
for ‘‘Restriction on degree training’’ in item 4107. 

1995—Pub. L. 104–66, title II, § 2181(c)(2), Dec. 21, 1995, 
109 Stat. 732, struck out item 4113 ‘‘Agency review of 
training needs; annual program reports’’. 

1994—Pub. L. 103–226, § 2(b)(2), Mar. 30, 1994, 108 Stat. 
112, struck out item 4106 ‘‘Non-Government facilities; 
amount of training limited’’, substituted ‘‘Restriction 
on degree training’’ for ‘‘Non-Government facilities; re-
strictions’’ in item 4107, and struck out item 4114 ‘‘Non- 
Government facilities; review of training programs’’. 

1982—Pub. L. 97–346, § 1(b), Oct. 15, 1982, 96 Stat. 1647, 
added item 4119. 

§ 4101. Definitions 

For the purpose of this chapter— 
(1) ‘‘agency’’, subject to section 4102 of this 

title, means— 
(A) an Executive department; 
(B) an independent establishment; 
(C) a Government corporation subject to 

chapter 91 of title 31; 
(D) the Library of Congress; 
(E) the Government Printing Office; and 
(F) the government of the District of Co-

lumbia; 

(2) ‘‘employee’’, subject to section 4102 of 
this title, means— 

(A) an individual employed in or under an 
agency; and 

(B) a commissioned officer of the Environ-
mental Science Services Administration; 

(3) ‘‘Government’’ means the Government of 
the United States and the government of the 
District of Columbia; 

(4) ‘‘training’’ means the process of provid-
ing for and making available to an employee, 
and placing or enrolling the employee in, a 
planned, prepared, and coordinated program, 
course, curriculum, subject, system, or rou-
tine of instruction or education, in scientific, 
professional, technical, mechanical, trade, 
clerical, fiscal, administrative, or other fields 
which will improve individual and organiza-
tional performance and assist in achieving the 
agency’s mission and performance goals; 

(5) ‘‘Government facility’’ means property 
owned or substantially controlled by the Gov-
ernment and the services of any civilian and 
military personnel of the Government; and 

(6) ‘‘non-Government facility’’ means— 
(A) the government of a State or of a terri-

tory or possession of the United States in-
cluding the Commonwealth of Puerto Rico, 
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