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(c) Definitions 

For purposes of this section— 
(1) the term ‘‘federally related mortgage 

loan’’ as used in sections 2602, 2607, 2614, 2615, 
2616, and 2617 of this title shall include an 
FHA-insured loan or extension of credit made 
to a borrower for the purpose of purchasing a 
manufactured home that the borrower intends 
to occupy as a personal residence; and 

(2) the term ‘‘real estate settlement service’’ 
as used in sections 2602, 2607, 2614, 2615, 2616, 
and 2617 of this title shall include any service 
rendered in connection with a loan or exten-
sion of credit insured by the Federal Housing 
Administration for the purchase of a manufac-
tured home. 

(d) Unfair and deceptive practices 

In connection with the purchase of a manufac-
tured home financed with a loan or extension of 
credit insured by the Federal Housing Adminis-
tration under this subchapter, the Secretary 
shall prohibit acts or practices in connection 
with loans or extensions of credit that the Sec-
retary finds to be unfair, deceptive, or otherwise 
not in the interests of the borrower. 

(June 27, 1934, ch. 847, title I, § 10, as added Pub. 
L. 110–289, div. B, title I, § 2149, July 30, 2008, 122 
Stat. 2847.) 

SUBCHAPTER II—MORTGAGE INSURANCE 

§ 1707. Definitions 

As used in section 1709 of this title— 
(a) The term ‘‘mortgage’’ means (A) a first 

mortgage on real estate, in fee simple, (B) a first 
mortgage on a leasehold on real estate (i) under 
a lease for not less than ninety-nine years which 
is renewable, or (ii) under a lease having a pe-
riod of not less than ten years to run beyond the 
maturity date of the mortgage, or (C) a first 
mortgage given to secure the unpaid purchase 
price of a fee interest in, or long-term leasehold 
interest in, real estate consisting of a one-fam-
ily unit in a multifamily project, including a 
project in which the dwelling units are attached, 
or are manufactured housing units, semi-de-
tached, or detached, and an undivided interest 
in the common areas and facilities which serve 
the project; and the term ‘‘first mortgage’’ 
means such classes of first liens as are com-
monly given to secure advances on, or the un-
paid purchase price of, real estate, under the 
laws of the State, in which the real estate is lo-
cated, together with the credit instruments, if 
any, secured thereby. 

(b) The term ‘‘mortgagee’’ includes the origi-
nal lender under a mortgage, and his successors 
and assigns approved by the Secretary; and the 
term ‘‘mortgagor’’ includes the original bor-
rower under a mortgage and his successors and 
assigns. 

(c) The term ‘‘maturity date’’ means the date 
on which the mortgage indebtedness would be 
extinguished if paid in accordance with periodic 
payments provided for in the mortgage. 

(d) The term ‘‘State’’ includes the several 
States, and Puerto Rico, the District of Colum-
bia, Guam, the Commonwealth of the Northern 
Mariana Islands, American Samoa, and the Vir-
gin Islands. 

(e) The term ‘‘family member’’ means, with re-
spect to a mortgagor under such section, a child, 
parent, or grandparent of the mortgagor (or the 
mortgagor’s spouse). In determining whether 
any of the relationships referred to in the pre-
ceding sentence exist, a legally adopted son or 
daughter of an individual (and a child who is a 
member of an individual’s household, if placed 
with such individual by an authorized placement 
agency for legal adoption by such individual), 
and a foster child of an individual, shall be 
treated as a child of such individual by blood. 

(f) The term ‘‘child’’ means, with respect to a 
mortgagor under such section, a son, stepson, 
daughter, or stepdaughter of such mortgagor. 

(g) The term ‘‘real estate’’ means land and all 
natural resources and structures permanently 
affixed to the land, including residential build-
ings and stationary manufactured housing. The 
Secretary may not require, for treatment of any 
land or other property as real estate for pur-
poses of this subchapter, that such land or prop-
erty be treated as real estate for purposes of 
State taxation. 

(June 27, 1934, ch. 847, title II, § 201, 48 Stat. 1247; 
Feb. 3, 1938, ch. 13, § 3, 52 Stat. 9; Mar. 28, 1941, 
ch. 31, § 4(a), 55 Stat. 61; Apr. 20, 1950, ch. 94, title 
I, § 122, 64 Stat. 59; July 14, 1952, ch. 723, § 10(a)(2), 
66 Stat. 603; Pub. L. 86–70, § 10(a), June 25, 1959, 
73 Stat. 142; Pub. L. 86–624, § 6, July 12, 1960, 74 
Stat. 411; Pub. L. 90–19, § 1(a)(3), May 25, 1967, 81 
Stat. 17; Pub. L. 91–152, title IV, § 403(c)(1), Dec. 
24, 1969, 83 Stat. 395; Pub. L. 96–399, title III, § 306, 
Oct. 8, 1980, 94 Stat. 1640; Pub. L. 98–181, title IV, 
§ 407(b), Nov. 30, 1983, 97 Stat. 1211; Pub. L. 
104–204, title IV, § 425(b), Sept. 26, 1996, 110 Stat. 
2928; Pub. L. 110–289, div. B, title I, §§ 2117(b), (c), 
2120(c), July 30, 2008, 122 Stat. 2833, 2835.) 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–289, § 2117(b), inserted 
‘‘(A)’’ before ‘‘a first mortgage’’, substituted ‘‘(B) a 
first mortgage on a leasehold on real estate (i)’’ for ‘‘or 
on a leasehold (1)’’ and ‘‘, or (ii)’’ for ‘‘or (2)’’, and in-
serted ‘‘, or (C) a first mortgage given to secure the un-
paid purchase price of a fee interest in, or long-term 
leasehold interest in, real estate consisting of a one- 
family unit in a multifamily project, including a 
project in which the dwelling units are attached, or are 
manufactured housing units, semi-detached, or de-
tached, and an undivided interest in the common areas 
and facilities which serve the project’’ before semi-
colon. 

Subsec. (d). Pub. L. 110–289, § 2120(c), substituted ‘‘the 
Commonwealth of the Northern Mariana Islands’’ for 
‘‘the Trust Territory of the Pacific Islands’’. 

Subsec. (g). Pub. L. 110–289, § 2117(c), added subsec. (g). 
1996—Subsecs. (e), (f). Pub. L. 104–204 added subsecs. 

(e) and (f). 
1983—Subsec. (d). Pub. L. 98–181 inserted ‘‘American 

Samoa,’’ after ‘‘Pacific Islands,’’. 
1980—Subsec. (a). Pub. L. 96–399 substituted ‘‘ten 

years to run beyond the maturity date of the mort-
gage’’ for ‘‘fifty years to run from the date the mort-
gage was executed’’. 

1969—Subsec. (d). Pub. L. 91–152 inserted ‘‘the Trust 
Territory of the Pacific Islands’’ after ‘‘Guam’’. 

1967—Subsec. (b). Pub. L. 90–19 substituted ‘‘Sec-
retary’’ for ‘‘Commissioner’’. 

1960—Subsec. (d). Pub. L. 86–624 struck out ‘‘Hawaii,’’ 
before ‘‘Puerto Rico’’. 

1959—Subsec. (d). Pub. L. 86–70 struck out ‘‘Alaska,’’ 
before ‘‘Hawaii’’. 

1952—Subsec. (d). Act July 14, 1952, inserted ‘‘Guam,’’ 
after ‘‘District of Columbia’’. 
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1950—Act Apr. 20, 1950, substituted ‘‘Commissioner’’ 
for ‘‘Administrator’’. 

1941—Subsec. (a). Act Mar. 28, 1941, § 4(a)(1), struck 
out ‘‘district, or Territory’’. 

Subsec. (d). Act Mar. 28, 1941, § 4(a)(2), added subsec. 
(d). 

1938—Subsec. (a)(2). Act Feb. 3, 1938, struck out ‘‘upon 
which there is located a dwelling for not more than 
four families which is used in whole or in part for resi-
dential purposes, irrespective of whether such dwelling 
has a party wall or is otherwise physically connected 
with another dwelling’’ after ‘‘executed’’. 

Subsec. (c). Act Feb. 3, 1938, added subsec. (c). 

IMPROVEMENT OF FINANCING FOR MULTIFAMILY 
HOUSING 

Pub. L. 102–550, title V, subtitle C, Oct. 28, 1992, 106 
Stat. 3794, as amended, which related to improvement 
of financing for multifamily housing and was formerly 
set out as a note under this section, was transferred or 
omitted as follows: 

Section 541 of Pub. L. 102–550 was transferred and is 
set out as a note under section 1701 of this title; 

Section 542 of Pub. L. 102–550 was transferred to sec-
tion 1715z–22 of this title; 

Section 543 of Pub. L. 102–550 was omitted from the 
Code; 

Section 544 of Pub. L. 102–550 was transferred to sec-
tion 1715z–22a of this title. 

§ 1708. Federal Housing Administration oper-
ations 

(a) Mutual Mortgage Insurance Fund 

(1) Establishment 

Subject to the provisions of the Federal 
Credit Reform Act of 1990 [2 U.S.C. 661 et seq.], 
there is hereby created a Mutual Mortgage In-
surance Fund (in this subchapter referred to as 
the ‘‘Fund’’), which shall be used by the Sec-
retary to carry out the provisions of this sub-
chapter with respect to mortgages insured 
under section 1709 of this title. The Secretary 
may enter into commitments to guarantee, 
and may guarantee, such insured mortgages. 

(2) Limit on loan guarantees 

The authority of the Secretary to enter into 
commitments to guarantee such insured mort-
gages shall be effective for any fiscal year only 
to the extent that the aggregate original prin-
cipal loan amount under such mortgages, any 
part of which is guaranteed, does not exceed 
the amount specified in appropriations Acts 
for such fiscal year. 

(3) Fiduciary responsibility 

The Secretary has a responsibility to ensure 
that the Mutual Mortgage Insurance Fund re-
mains financially sound. 

(4) Annual independent actuarial study 

The Secretary shall provide for an independ-
ent actuarial study of the Fund to be con-
ducted annually, which shall analyze the fi-
nancial position of the Fund. The Secretary 
shall submit a report annually to the Congress 
describing the results of such study and as-
sessing the financial status of the Fund. The 
report shall recommend adjustments to under-
writing standards, program participation, or 
premiums, if necessary, to ensure that the 
Fund remains financially sound. The report 
shall also include an evaluation of the quality 
control procedures and accuracy of informa-

tion utilized in the process of underwriting 
loans guaranteed by the Fund. Such evalua-
tion shall include a review of the risk charac-
teristics of loans based not only on borrower 
information and performance, but on risks as-
sociated with loans originated or funded by 
various entities or financial institutions. 

(5) Quarterly reports 

During each fiscal year, the Secretary shall 
submit a report to the Congress for each cal-
endar quarter, which shall specify for mort-
gages that are obligations of the Fund— 

(A) the cumulative volume of loan guaran-
tee commitments that have been made dur-
ing such fiscal year through the end of the 
quarter for which the report is submitted; 

(B) the types of loans insured, categorized 
by risk; 

(C) any significant changes between actual 
and projected claim and prepayment activ-
ity; 

(D) projected versus actual loss rates; and 
(E) updated projections of the annual sub-

sidy rates to ensure that increases in risk to 
the Fund are identified and mitigated by ad-
justments to underwriting standards, pro-
gram participation, or premiums, and the fi-
nancial soundness of the Fund is main-
tained. 

The first quarterly report under this para-
graph shall be submitted on the last day of the 
first quarter of fiscal year 2008, or on the last 
day of the first full calendar quarter following 
July 30, 2008, whichever is later. 

(6) Adjustment of premiums 

If, pursuant to the independent actuarial 
study of the Fund required under paragraph 
(4), the Secretary determines that the Fund is 
not meeting the operational goals established 
under paragraph (7) or there is a substantial 
probability that the Fund will not maintain 
its established target subsidy rate, the Sec-
retary may either make programmatic adjust-
ments under this subchapter as necessary to 
reduce the risk to the Fund, or make appro-
priate premium adjustments. 

(7) Operational goals 

The operational goals for the Fund are— 
(A) to minimize the default risk to the 

Fund and to homeowners by among other ac-
tions instituting fraud prevention quality 
control screening not later than 18 months 
after July 30, 2008; and 

(B) to meet the housing needs of the bor-
rowers that the single family mortgage in-
surance program under this subchapter is de-
signed to serve. 

(b) Advisory Board 

There is created a Federal Housing Adminis-
tration Advisory Board (‘‘Board’’) that shall re-
view operation of the Federal Housing Adminis-
tration, including the activities of the Mortga-
gee Review Board, and shall provide advice to 
the Federal Housing Commissioner with respect 
to the formulation of general policies of the 
Federal Housing Administration and such other 
matters as the Federal Housing Commissioner 
may deem appropriate. The Advisory Board 
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shall, in all other respects, be subject to the pro-
visions of the Federal Advisory Committee Act. 

(1) The Advisory Board shall be composed of 
15 members to be appointed from among indi-
viduals who have substantial expertise and 
broad experience in housing and mortgage 
lending of whom— 

(A) 9 shall be appointed by the Secretary; 
(B) 3 shall be appointed by the Chairman 

and Ranking Minority Member of the Sub-
committee on Housing and Urban Affairs of 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate; and 

(C) 3 shall be appointed by the Chairman 
and Ranking Minority Member of the Sub-
committee on Housing and Community De-
velopment of the Committee on Banking, Fi-
nance and Urban Affairs of the House of Rep-
resentatives. 

(2) Membership on the Advisory Board shall 
include— 

(A) not less than 4 persons with distin-
guished private sector careers in housing fi-
nance, lending, management, development 
or insurance; 

(B) not less than 4 persons with outstand-
ing reputations as licensed actuaries, ex-
perts in actuarial science, or economics re-
lated to housing; 

(C) not less than 4 persons with back-
grounds of leadership in representing the in-
terests of housing consumers; 

(D) not less than 1 person with significant 
experience and a distinguished reputation 
for work in the enforcement, advocacy, or 
development of fair housing or civil rights 
legislation; and 

(E) not less than 1 person with a back-
ground of leadership representing rural 
housing interests. 

(3) Members of the Advisory Board shall be 
selected to ensure, to the greatest extent prac-
ticable, geographical representation or every 
region of the country. 

(4) Not more than 8 members of the Advisory 
Board may be from any one political party. 

(5) Membership of the Advisory Board shall 
not include any person who, during the pre-
vious 24-month period, was required to register 
with the Secretary under section 3537b(c) 1 of 
title 42 or employed a person for purposes that 
required such person to so register. 

(6) Of the members of the Advisory Board 
first appointed, 5 shall have terms of l year, 
and 5 shall have terms of 2 years. Their succes-
sors and all other appointees shall have terms 
of 3 years. 

(7) The Advisory Board is empowered to con-
fer with, request information of, and make 
recommendations to the Federal Housing 
Commissioner. The Commissioner shall 
promptly provide the Advisory Board with 
such information as the Board determines to 
be necessary to carry out its review of the ac-
tivities and policies of the Federal Housing 
Administration. 

(8) The Board shall, not later than December 
31 of each year, submit to the Secretary and 

the Congress a report of its assessment of the 
activities of the Federal Housing Administra-
tion, including the soundness of underwriting 
procedures, the adequacy of information sys-
tems, the appropriateness of staffing patterns, 
the effectiveness of the Mortgagee Review 
Board, and other matters related to the Fed-
eral Housing Administration’s ability to serve 
the nation’s homebuyers and renters. Such re-
port shall contain the Board’s recommenda-
tions for improvement and include any minor-
ity views. 

(9) The Board shall meet in Washington, 
D.C., not less than twice annually, or more 
frequently if requested by the Federal Housing 
Commissioner or a majority of the members. 
The Board shall elect a chair, vice-chair and 
secretary and adopt methods of procedure. The 
Board may establish committees and sub-
committees as needed. 

(10) Subject to the provisions of Section 7 of 
the Federal Advisory Committee Act, all 
members of the Board may be compensated 
and shall be entitled to reimbursement from 
the Department for traveling expenses in-
curred in attendance at meetings of the Board. 

(11) The Board shall terminate on January 1, 
1995. 

(c) Mortgagee Review Board 

(1) Establishment 

There is established within the Federal 
Housing Administration the Mortgagee Re-
view Board (‘‘Board’’). The Board is empow-
ered to initiate the issuance of a letter of rep-
rimand, the probation, suspension or with-
drawal of any mortgagee found to be engaging 
in activities in violation of Federal Housing 
Administration requirements or the non-
discrimination requirements of the Equal 
Credit Opportunity Act [15 U.S.C. 1691 et seq.], 
the Fair Housing Act [42 U.S.C. 3601 et seq.], or 
Executive Order 11063. 

(2) Composition 

The Board shall consist of— 
(A) the Assistant Secretary of Housing/ 

Federal Housing Commissioner; 
(B) the General Counsel of the Depart-

ment; 
(C) the President of the Government Na-

tional Mortgage Association; 
(D) the Assistant Secretary for Adminis-

tration; 
(E) the Assistant Secretary for Fair Hous-

ing Enforcement (in cases involving viola-
tions of nondiscrimination requirements); 
and 

(F) the Chief Financial Officer of the De-
partment or their designees. 

(3) Actions authorized 

When any report, audit, investigation, or 
other information before the Board discloses 
that a basis for an administrative action 
against a mortgagee exists, the Board shall 
take one of the following administrative ac-
tions: 

(A) Letter of reprimand 

The Board may issue a letter of reprimand 
only once to a mortgagee without taking ac-
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tion under subparagraphs 2 (B), (C), or (D) of 
this section. A letter of reprimand shall ex-
plain the violation and describe actions the 
mortgagee should take to correct the viola-
tion. 

(B) Probation 

The Board may place a mortgagee on pro-
bation for a specified period of time not to 
exceed 6 months for the purpose of evaluat-
ing the mortgagee’s compliance with Fed-
eral Housing Administration requirements, 
the Equal Credit Opportunity Act [15 U.S.C. 
1691 et seq.], the Fair Housing Act [42 U.S.C. 
3601 et seq.], Executive Order 11063, or orders 
of the Board. During the probation period, 
the Board may impose reasonable additional 
requirements on a mortgagee including su-
pervision of the mortgagee’s activities by 
the Federal Housing Administration, peri-
odic reporting to the Federal Housing Com-
missioner, or submission to Federal Housing 
Administration audits of internal financial 
statements, audits by an independent cer-
tified public accountant or other audits. 

(C) Suspension 

The Board may issue an order temporarily 
suspending a mortgagee’s approval for doing 
business with the Federal Housing Adminis-
tration if (i) there exists adequate evidence 
of a violation or violations and (ii) continu-
ation of the mortgagee’s approval, pending 
or at the completion of any audit, investiga-
tion, or other review, or such administrative 
or other legal proceedings as may ensue, 
would not be in the public interest or in the 
best interests of the Department. Notwith-
standing paragraph (4)(A), a suspension shall 
be effective upon issuance by the Board if 
the Board determines that there exists ade-
quate evidence that immediate action is re-
quired to protect the financial interests of 
the Department or the public. A suspension 
shall last for not less than 6 months, and for 
not longer than 1 year. The Board may ex-
tend the suspension for an additional 6 
months if it determines the extension is in 
the public interest. If the Board and the 
mortgagee agree, these time limits may be 
extended. During the period of suspension, 
the Federal Housing Administration shall 
not commit to insure any mortgage origi-
nated by the suspended mortgagee. 

(D) Withdrawal 

The Board may issue an order withdrawing 
a mortgagee if the Board has made a deter-
mination of a serious violation or repeated 
violations by the mortgagee. The Board 
shall determine the terms of such with-
drawal, but the term shall be not less than 
1 year. Where the Board has determined that 
the violation is egregious or willful, the 
withdrawal shall be permanent. 

(E) Settlements 

The Board may at any time enter into a 
settlement agreement with a mortgagee to 
resolve any outstanding grounds for an ac-

tion. Agreements may include provisions 
such as— 

(i) cessation of any violation; 
(ii) correction or mitigation of the ef-

fects of any violation; 
(iii) repayment of any sums of money 

wrongfully or incorrectly paid to the 
mortgagee by a mortgagor, by a seller or 
by the Federal Housing Administration; 

(iv) actions to collect sums of money 
wrongfully or incorrectly paid by the 
mortgagee to a third party; 

(v) indemnification of the Federal Hous-
ing Administration for mortgage insur-
ance claims on mortgages originated in 
violation of Federal Housing Administra-
tion requirements; 

(vi) modification of the length of the 
penalty imposed; or 

(vii) implementation of other corrective 
measures acceptable to the Secretary. 

Material failure to comply with the provi-
sions of a settlement agreement shall be suf-
ficient cause for suspension or withdrawal. 

(4) Notice and hearing 

(A) The Board shall issue a written notice to 
the mortgagee at least 30 days prior to taking 
any action against the mortgagee under sub-
paragraph (B), (C), or (D) of paragraph (3). The 
notice shall state the specific violations which 
have been alleged, and shall direct the mortga-
gee to reply in writing to the Board within 30 
days. If the mortgagee fails to reply during 
such period, the Board may make a determina-
tion without considering any comments of the 
mortgagee. 

(B) If the Board takes action against a mort-
gagee under subparagraph (B), (C), or (D) of 
paragraph (3), the Board shall promptly notify 
the mortgagee in writing of the nature, dura-
tion, and specific reasons for the action. If, 
within 30 days of receiving the notice, the 
mortgagee requests a hearing, the Board shall 
hold a hearing on the record regarding the vio-
lations within 30 days of receiving the request. 
If a mortgagee fails to request a hearing with-
in such 30-day period, the right of the mortga-
gee to a hearing shall be considered waived. 

(C) In any case in which the notification of 
the Board does not result in a hearing (includ-
ing any settlement by the Board and a mort-
gagee), any information regarding the nature 
of the violation and the resolution of the ac-
tion shall be available to the public. 

(5) Publication 

The Secretary shall establish and publish in 
the Federal Register a description of and the 
cause for administrative action against a 
mortgagee. 

(6) Cease-and-desist orders 

(A) Whenever the Secretary, upon request of 
the Mortgagee Review Board, determines that 
there is reasonable cause to believe that a 
mortgagee is violating, has violated, or is 
about to violate, a law, rule or regulation or 
any condition imposed in writing by the Sec-
retary or the Board, and that such violation 
could result in significant cost to the Federal 
Government or the public, the Secretary may 
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issue a temporary order requiring the mortga-
gee to cease and desist from any such viola-
tion and to take affirmative action to prevent 
such violation or a continuation of such viola-
tion pending completion of proceedings of the 
Board with respect to such violation. Such 
order shall include a notice of charges in re-
spect thereof and shall become effective upon 
service to the mortgagee. Such order shall re-
main effective and enforceable for a period not 
to exceed 30 days pending the completion of 
proceedings of the Board with respect to such 
violation, unless such order is set aside, lim-
ited, or suspended by a court in proceedings 
authorized by subparagraph (B) of this para-
graph. The Board shall provide the mortgagee 
an opportunity for a hearing on the record, as 
soon as practicable but not later than 20 days 
after the temporary cease-and-desist order has 
been served. 

(B) Within 10 days after the mortgagee has 
been served with a temporary cease-and-desist 
order, the mortgagee may apply to the United 
States district court for the judicial district in 
which the home office of the mortgagee is lo-
cated, or the United States District Court for 
the District of Columbia, for an injunction 
setting aside, limiting of suspending the en-
forcement, operation, or effectiveness of such 
order pending the completion of the adminis-
trative proceedings pursuant to the notice of 
charges served upon the mortgagee, and such 
court shall have jurisdiction to issue such in-
junction. 

(C) In the case of violation or threatened 
violation of, or failure to obey, a temporary 
cease-and-desist order issued pursuant to this 
paragraph, the Secretary may apply to the 
United States district court, or the United 
States court of any territory, within the juris-
diction of which the home office of the mort-
gagee is located, for an injunction to enforce 
such order, and, if the court shall determine 
that there has been such violation or threat-
ened violation or failure to obey, it shall be 
the duty of the court to issue such injunction. 

(7) ‘‘Mortgagee’’ defined 

For purposes of this subsection, the term 
‘‘mortgagee’’ means— 

(A) a mortgagee approved under this chap-
ter; 

(B) a lender or a loan correspondent ap-
proved under subchapter I of this chapter; 

(C) a branch office or subsidiary of the 
mortgagee, lender, or loan correspondent; or 

(D) a director, officer, employee, agent, or 
other person participating in the conduct of 
the affairs of the mortgagee, lender, or loan 
correspondent. 

(8) Report required 

The Board, in consultation with the Federal 
Housing Administration Advisory Board, shall 
annually recommend to the Secretary such 
amendments to statute or regulation as the 
Board determines to be appropriate to ensure 
the long term financial strength of the Fed-
eral Housing Administration fund and the ade-
quate support for home mortgage credit. 

(9) Prohibition against limitations on mortga-
gee review board’s power to take action 
against mortgagees 

No State or local law, and no Federal law 
(except a Federal law enacted expressly in 
limitation of this subsection after the effec-
tive date of this sentence), shall preclude or 
limit the exercise by the Board of its power to 
take any action authorized under paragraphs 
(3) and (6) of this subsection against any mort-
gagee. 

(d) Limitations on participation in origination 
and mortgagee approval 

(1) Requirement 

Any person or entity that is not approved by 
the Secretary to serve as a mortgagee, as such 
term is defined in subsection (c)(7), shall not 
participate in the origination of an FHA-in-
sured loan except as authorized by the Sec-
retary. 

(2) Eligibility for approval 

In order to be eligible for approval by the 
Secretary, an applicant mortgagee shall not 
be, and shall not have any officer, partner, di-
rector, principal, manager, supervisor, loan 
processor, loan underwriter, or loan originator 
of the applicant mortgagee who is— 

(A) currently suspended, debarred, under a 
limited denial of participation (LDP), or 
otherwise restricted under part 25 of title 24 
of the Code of Federal Regulations, 2 Code of 
Federal Regulations, part 180 as imple-
mented by part 2424, or any successor regula-
tions to such parts, or under similar provi-
sions of any other Federal agency; 

(B) under indictment for, or has been con-
victed of, an offense that reflects adversely 
upon the applicant’s integrity, competence 
or fitness to meet the responsibilities of an 
approved mortgagee; 

(C) subject to unresolved findings con-
tained in a Department of Housing and 
Urban Development or other governmental 
audit, investigation, or review; 

(D) engaged in business practices that do 
not conform to generally accepted practices 
of prudent mortgagees or that demonstrate 
irresponsibility; 

(E) convicted of, or who has pled guilty or 
nolo contendre 3 to, a felony related to par-
ticipation in the real estate or mortgage 
loan industry— 

(i) during the 7-year period preceding the 
date of the application for licensing and 
registration; or 

(ii) at any time preceding such date of 
application, if such felony involved an act 
of fraud, dishonesty, or a breach of trust, 
or money laundering; 

(F) in violation of provisions of the 
S.A.F.E. Mortgage Licensing Act of 2008 (12 
U.S.C. 5101 et seq.) or any applicable provi-
sion of State law; or 

(G) in violation of any other requirement 
as established by the Secretary. 

(3) Rulemaking and implementation 

The Secretary shall conduct a rulemaking to 
carry out this subsection. The Secretary shall 
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implement this subsection not later than the 
expiration of the 60-day period beginning upon 
May 20, 2009, by notice, mortgagee letter, or 
interim final regulations, which shall take ef-
fect upon issuance. 

(e) Coordination of GNMA and FHA withdrawal 
action 

(1) Whenever the Federal Housing Administra-
tion or Government National Mortgage Associa-
tion initiates proceedings that could lead to 
withdrawing the mortgagee from participating 
in the program, the initiating agency shall— 

(A) within 24 hours notify the other agency 
in writing of the action taken; 

(B) provide to the other agency the factual 
basis for the action taken; and 

(C) if a mortgagee is withdrawn, publish its 
decision in the Federal Register. 

(2) Within 60 days of receipt of a notification 
of action that could lead to withdrawal under 
subsection 4 (1), the Federal Housing Adminis-
tration or the Government National Mortgage 
Association shall— 

(A) conduct and complete its own investiga-
tion; 

(B) provide written notification to the other 
agency of its decision, including the factual 
basis for its decision; and 

(C) if a mortgagee is withdrawn, publish its 
decision in the Federal Register. 

(f) Suspension or revocation of approval of mort-
gagee; notice and statement of reasons 

Whenever the Secretary has taken any discre-
tionary action to suspend or revoke the ap-
proval of any mortgagee to participate in any 
mortgage insurance program under this sub-
chapter, the Secretary shall provide prompt no-
tice of the action and a statement of the reasons 
for the action to— 

(1) the Secretary of Veterans Affairs; 
(2) the chief executive officer of the Federal 

National Mortgage Association; 
(3) the chief executive officer of the Federal 

Home Loan Mortgage Corporation; 
(4) the Secretary of Agriculture; 
(5) if the mortgagee is a national bank, or a 

subsidiary or affiliate of such a bank, the 
Comptroller of the Currency; 

(6) if the mortgagee is a State bank that is 
a member of the Federal Reserve System or a 
subsidiary or affiliate of such a bank, or a 
bank holding company or a subsidiary or affil-
iate of such a company, the Board of Gov-
ernors of the Federal Reserve System; 

(7) if the mortgagee is a State bank that is 
not a member of the Federal Reserve System 
or is a subsidiary or affiliate of such a bank, 
the Board of Directors of the Federal Deposit 
Insurance Corporation; and 

(8) if the mortgagee is a Federal or State 
savings association or a subsidiary or affiliate 
of a savings association, the Director of the 
Office of Thrift Supervision. 

(g) Appraisal standards 

(1) The Secretary shall prescribe standards for 
the appraisal of all property to be insured by the 

Federal Housing Administration. Such apprais-
als shall be performed in accordance with uni-
form standards, by individuals who have dem-
onstrated competence and whose professional 
conduct is subject to effective supervision. 
These standards shall require at a minimum— 

(A) that the appraisals of properties to be in-
sured by the Federal Housing Administration 
shall be performed in accordance with gener-
ally accepted appraisal standards, such as the 
appraisal standards promulgated by the Ap-
praisal Foundation a not-for-profit corpora-
tion established on November 30, 1987 under 
the laws of Illinois; and 

(B) that each appraisal be a written state-
ment used in connection with a real estate 
transaction that is independently an 5 impar-
tially prepared by a licensed or certified ap-
praiser setting forth an opinion of defined 
value of an adequately described property as 
of a specific date, supported by presentation 
and analysis of relevant market information. 

(2) The Appraisal Subcommittee of the Federal 
Financial Institutions Examination Council 
shall include the Secretary or his designee. 

(3) DIRECT ENDORSEMENT PROGRAM.— 
(A) Any mortgagee that is authorized by the 

Secretary to process mortgages as a direct en-
dorsement mortgagee (pursuant to the single- 
family home mortgage direct endorsement 
program established by the Secretary) may 
contract with an appraiser chosen at the dis-
cretion of the mortgagee for the performance 
of appraisals in connection with such mort-
gages. Such appraisers may include appraisal 
companies organized as corporations, partner-
ships, or sole proprietorships. 

(B) Any appraisal conducted pursuant to 
subparagraph (A) shall be conducted by an in-
dividual who complies with the qualifications 
or standards for appraisers established by the 
Secretary pursuant to this subsection. 

(C) In conducting an appraisal, such individ-
ual may utilize the assistance of others, who 
shall be under the direct supervision of the in-
dividual responsible for the appraisal. The in-
dividual responsible for the appraisal shall 
personally approve and sign any appraisal re-
port. 

(4) FEE PANEL APPRAISERS.— 
(A) Any individual who is an employee of an 

appraisal company (including any company or-
ganized as a corporation, partnership, or sole 
proprietorship) and who meets the qualifica-
tions or standards for appraisers and inclusion 
on appraiser fee panels established by the Sec-
retary, shall be eligible for assignment to con-
duct appraisals for mortgages under this sub-
chapter in the same manner and on the same 
basis as other approved appraisers. 

(B) With respect to any employee of an ap-
praisal company described in subparagraph (A) 
who is offered an appraisal assignment in con-
nection with a mortgage under this sub-
chapter, the person utilizing the appraiser 
may contract directly with the appraisal com-
pany employing the appraiser for the furnish-
ing of the appraisal services. 
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(5) ADDITIONAL APPRAISER STANDARDS.—Begin-
ning on July 30, 2008, any appraiser chosen or ap-
proved to conduct appraisals for mortgages 
under this subchapter shall— 

(A) be certified— 
(i) by the State in which the property to be 

appraised is located; or 
(ii) by a nationally recognized professional 

appraisal organization; and 

(B) have demonstrated verifiable education 
in the appraisal requirements established by 
the Federal Housing Administration under 
this subsection. 

(h) Use of name 

The Secretary shall, by regulation, require 
each mortgagee approved by the Secretary for 
participation in the FHA mortgage insurance 
programs of the Secretary— 

(1) to use the business name of the mortga-
gee that is registered with the Secretary in 
connection with such approval in all adver-
tisements and promotional materials, as such 
terms are defined by the Secretary, relating to 
the business of such mortgagee in such mort-
gage insurance programs; and 

(2) to maintain copies of all such advertise-
ments and promotional materials, in such 
form and for such period as the Secretary re-
quires. 

(June 27, 1934, ch. 847, title II, § 202, 48 Stat. 1248; 
Feb. 3, 1938, ch. 13, § 3, 52 Stat. 10; June 3, 1939, 
ch. 175, § 5, 53 Stat. 805; Apr. 20, 1950, ch. 94, title 
I, § 122, 64 Stat. 59; Pub. L. 90–19, § 1(a)(3), May 25, 
1967, 81 Stat. 17; Pub. L. 101–235, title I, § 142, Dec. 
15, 1989, 103 Stat. 2030; Pub. L. 101–625, title III, 
§ 322, Nov. 28, 1990, 104 Stat. 4134; Pub. L. 102–550, 
title V, §§ 502, 518, 519, Oct. 28, 1992, 106 Stat. 3778, 
3792; Pub. L. 105–65, title V, § 551, Oct. 27, 1997, 111 
Stat. 1412; Pub. L. 106–377, § 1(a)(1) [title II, 
§ 209(c)], Oct. 27, 2000, 114 Stat. 1441, 1441A–25; 
Pub. L. 110–289, div. A, title IV, § 1404, div. B, 
title I, §§ 2116(1), (3), 2118(a), July 30, 2008, 122 
Stat. 2810, 2832, 2833; Pub. L. 111–22, div. A, title 
II, § 203(a), (b), May 20, 2009, 123 Stat. 1643.) 

REFERENCES IN TEXT 

The Federal Credit Reform Act of 1990, referred to in 
subsec. (a)(1), is title V of Pub. L. 93–344, as added by 
Pub. L. 101–508, title XIII, § 13201(a), Nov. 5, 1990, 104 
Stat. 1388–609, which is classified generally to sub-
chapter III (§ 661 et seq.) of chapter 17A of Title 2, The 
Congress. For complete classification of this Act to the 
Code, see Short Title note set out under section 621 of 
Title 2 and Tables. 

The Federal Advisory Committee Act, referred to in 
subsec. (b), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, as 
amended, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

Section 3537b(c) of title 42, referred to in subsec. 
(b)(5), was in the original ‘‘section 112(c) of the Depart-
ment of Housing and Urban Development Reform Act of 
1989’’, meaning section 112 of Pub. L. 101–235, which does 
not contain a subsec. (c), but enacted section 13 of the 
Department of Housing and Urban Development Act, 
which was classified to section 3537b of title 42 prior to 
repeal by Pub. L. 104–65, § 11(b)(1), Dec. 19, 1995, 109 Stat. 
701, and which contained a subsec. (c) relating to reg-
istration with the Secretary. 

The Equal Credit Opportunity Act, referred to in sub-
sec. (c)(1), (3)(B), is title VII of Pub. L. 90–321, as added 
by Pub. L. 93–495, title V, § 503, Oct. 28, 1974, 88 Stat. 
1521, as amended, which is classified generally to sub-

chapter IV (§ 1691 et seq.) of chapter 41 of Title 15, Com-
merce and Trade. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1601 of Title 15 and Tables. 

The Fair Housing Act, referred to in subsec. (c)(1), 
(3)(B), is title VIII of Pub. L. 90–284, Apr. 11, 1968, 82 
Stat. 81, as amended, which is classified principally to 
subchapter I (§ 3601 et seq.) of chapter 45 of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 3601 of Title 42 and Tables. 

Executive Order 11063, referred to in subsec. (c)(1), 
(3)(B), is set out as a note under section 1982 of Title 42. 

The effective date of this sentence, referred to in sub-
sec. (c)(9), is the date of enactment of Pub. L. 111–22, 
which enacted par. (9) and was approved May 20, 2009. 

The S.A.F.E. Mortgage Licensing Act of 2008, referred 
to in subsec. (d)(2)(F), is title V of div. A of Pub. L. 
110–289, July 30, 2008, 122 Stat. 2810, also known as the 
Secure and Fair Enforcement for Mortgage Licensing 
Act of 2008, which is classified generally to chapter 51 
(§ 5101 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 5101 of this title and Tables. 

CODIFICATION 

Section 1709(s) of this title, which was transferred 
and redesignated as subsec. (e) of this section by Pub. 
L. 110–289, div. B, title I, § 2116(3), July 30, 2008, 122 Stat. 
2832, was based on act June 27, 1934, ch. 847, title II, 
§ 203(s), as added Pub. L. 101–235, title I, § 135, Dec. 15, 
1989, 103 Stat. 2028; amended Pub. L. 108–386, § 8(b), Oct. 
30, 2004, 118 Stat. 2231; Pub. L. 110–289, div. B, title I, 
§ 2116(2), July 30, 2008, 122 Stat. 2832. 

AMENDMENTS 

2009—Subsec. (c)(2)(E). Pub. L. 111–22, § 203(a)(1)(A), in-
serted ‘‘and’’ after semicolon at end. 

Subsec. (c)(2)(F). Pub. L. 111–22, § 203(a)(1)(B), sub-
stituted ‘‘or their designees.’’ for ‘‘; and’’. 

Subsec. (c)(2)(G). Pub. L. 111–22, § 203(a)(1)(C), struck 
out subpar. (G), which read as follows: ‘‘the Director of 
the Enforcement Center; or their designees.’’ 

Subsec. (c)(9). Pub. L. 111–22, § 203(a)(2), added par. (9). 
Subsecs. (d) to (g). Pub. L. 111–22, § 203(b)(1), (2), added 

subsec. (d) and redesignated former subsecs. (d) to (f) as 
(e) to (g), respectively. 

Subsec. (h). Pub. L. 111–22, § 203(b)(3), added subsec. 
(h). 

2008—Subsec. (a). Pub. L. 110–289, § 2118(a), amended 
subsec. (a) generally. Prior to amendment, text read as 
follows: ‘‘There is created a Mutual Mortgage Insur-
ance Fund (hereinafter referred to as the ‘Fund’), which 
shall be used by the Secretary as a revolving fund for 
carrying out the provisions of this subchapter with re-
spect to mortgages insured under section 1709 of this 
title as hereinafter provided, and there shall be allo-
cated immediately to such Fund the sum of $10,000,000 
out of funds made available to the Secretary for the 
purposes of this subchapter.’’ 

Subsec. (e). Pub. L. 110–289, § 2116(3), transferred sub-
sec. (s) of section 1709 of this title and redesignated it 
as subsec. (e) of this section. See Codification note 
above. Former subsec. (e) redesignated (f). 

Subsec. (e)(3)(B). Pub. L. 110–289, § 2116(1)(A), made 
technical amendment to reference in original act which 
appears in text as reference to ‘‘this subsection’’. 

Subsec. (e)(5). Pub. L. 110–289, § 1404, added par. (5). 
Subsec. (f). Pub. L. 110–289, § 2116(1)(B), redesignated 

subsec. (e) as (f). 
2000—Subsec. (c)(2)(E). Pub. L. 106–377, § 1(a)(1) [title 

II, § 209(c)(1)], struck out ‘‘and’’ at end. 
Subsec. (c)(2)(F). Pub. L. 106–377, § 1(a)(1) [title II, 

§ 209(c)(2)], which directed substitution of ‘‘and’’ for ‘‘or 
their designees.’’, was executed by inserting ‘‘and’’ 
after semicolon to reflect the probable intent of Con-
gress, because the phrase ‘‘or their designees.’’ ap-
peared at end of par. (2) and did not appear in subpar. 
(F). 
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Subsec. (c)(2)(G). Pub. L. 106–377, § 1(a)(1) [title II, 
§ 209(c)(3)], added subpar. (G). 

1997—Subsec. (c)(3)(C). Pub. L. 105–65 inserted after 
first sentence ‘‘Notwithstanding paragraph (4)(A), a 
suspension shall be effective upon issuance by the 
Board if the Board determines that there exists ade-
quate evidence that immediate action is required to 
protect the financial interests of the Department or the 
public.’’ 

1992—Subsec. (b)(11). Pub. L. 102–550, § 502, added par. 
(11). 

Subsec. (c)(3)(C). Pub. L. 102–550, § 518, inserted ‘‘tem-
porarily’’ after ‘‘order’’, ‘‘(i)’’ after ‘‘Administration 
if’’, ‘‘(ii)’’ after ‘‘violations and’’, and ‘‘, and for not 
longer than 1 year. The Board may extend the suspen-
sion for an additional 6 months if it determines the ex-
tension is in the public interest. If the Board and the 
mortgagee agree, these time limits may be extended’’ 
after ‘‘6 months’’. 

Subsec. (c)(6)(D). Pub. L. 102–550, § 519(1), struck out 
subpar. (D) which read as follows: ‘‘For purposes of this 
paragraph, the term ‘mortgagee’ means a mortgagee, a 
branch office or subsidiary of a mortgagee, or a direc-
tor, officer, employee, agent, or other person partici-
pating in the conduct of the affairs of such mortgagee.’’ 

Subsec. (c)(7), (8). Pub. L. 102–550, § 519(2), added par. 
(7) and redesignated former par. (7) as (8). 

1990—Subsec. (e)(3), (4). Pub. L. 101–625 added pars. (3) 
and (4). 

1989—Pub. L. 101–235 substituted ‘‘Federal Housing 
Administration operations’’ for ‘‘Mutual Mortgage In-
surance Fund’’ in section catchline, designated existing 
provisions as subsec. (a) and inserted heading, and 
added subsecs. (b) to (e). 

1967—Pub. L. 90–19 substituted ‘‘Secretary’’ for ‘‘Com-
missioner’’ wherever appearing. 

1950—Act Apr. 20, 1950, substituted ‘‘Commissioner’’ 
for ‘‘Administrator’’ wherever appearing. 

1939—Act June 3, 1939, substituted ‘‘created’’ for ‘‘cre-
ate’’. 

1938—Act Feb. 3, 1938, inserted ‘‘with respect to mort-
gages insured under section 1709 of this title’’. 

CHANGE OF NAME 

Committee on Banking, Finance and Urban Affairs of 
House of Representatives treated as referring to Com-
mittee on Banking and Financial Services of House of 
Representatives by section 1(a) of Pub. L. 104–14, set 
out as a note preceding section 21 of Title 2, The Con-
gress. Committee on Banking and Financial Services of 
House of Representatives abolished and replaced by 
Committee on Financial Services of House of Rep-
resentatives, and jurisdiction over matters relating to 
securities and exchanges and insurance generally trans-
ferred from Committee on Energy and Commerce of 
House of Representatives by House Resolution No. 5, 
One Hundred Seventh Congress, Jan. 3, 2001. 

EXPANDED REVIEW OF FHA MORTGAGEE APPLICANTS 
AND NEWLY APPROVED MORTGAGEES 

Pub. L. 111–22, div. A, title II, § 203(g), May 20, 2009, 123 
Stat. 1648, provided that: ‘‘Not later than the expira-
tion of the 3-month period beginning upon the date of 
the enactment of this Act [May 20, 2009], the Secretary 
of Housing and Urban Development shall— 

‘‘(1) expand the existing process for reviewing new 
applicants for approval for participation in the mort-
gage insurance programs of the Secretary for mort-
gages on 1- to 4-family residences for the purpose of 
identifying applicants who represent a high risk to 
the Mutual Mortgage Insurance Fund; and 

‘‘(2) implement procedures that, for mortgagees ap-
proved during the 12-month period ending upon such 
date of enactment— 

‘‘(A) expand the number of mortgages originated 
by such mortgagees that are reviewed for compli-
ance with applicable laws, regulations, and policies; 
and 

‘‘(B) include a process for random reviews of such 
mortgagees and a process for reviews that is based 

on volume of mortgages originated by such mortga-
gees.’’ 

§ 1709. Insurance of mortgages 

(a) Authorization 

The Secretary is authorized, upon application 
by the mortgagee, to insure as hereinafter pro-
vided any mortgage offered to him which is eli-
gible for insurance as hereinafter provided, and, 
upon such terms as the Secretary may prescribe, 
to make commitments for the insuring of such 
mortgages prior to the date of their execution or 
disbursement thereon. 

(b) Eligibility for insurance; mortgage limits 

To be eligible for insurance under this section 
a mortgage shall comply with the following: 

(1) Have been made to, and be held by, a 
mortgagee approved by the Secretary as re-
sponsible and able to service the mortgage 
properly. 

(2) Involve a principal obligation (including 
such initial service charges, appraisal, inspec-
tion, and other fees as the Secretary shall ap-
prove) in an amount— 

(A) not to exceed the lesser of— 
(i) in the case of a 1-family residence, 115 

percent of the median 1-family house price 
in the area, as determined by the Sec-
retary; and in the case of a 2-, 3-, or 4-fam-
ily residence, the percentage of such me-
dian price that bears the same ratio to 
such median price as the dollar amount 
limitation determined under the sixth sen-
tence of section 1454(a)(2) of this title for a 
2-, 3-, or 4-family residence, respectively, 
bears to the dollar amount limitation de-
termined under such section for a 1-family 
residence; or 

(ii) 150 percent of the dollar amount lim-
itation determined under the sixth sen-
tence of such section 1454(a)(2) for a resi-
dence of applicable size; 

except that the dollar amount limitation in 
effect under this subparagraph for any size 
residence for any area may not be less than 
the greater of: (I) the dollar amount limita-
tion in effect under this section for the area 
on October 21, 1998; or (II) 65 percent of the 
dollar amount limitation determined under 
the sixth sentence of such section 1454(a)(2) 
for a residence of the applicable size; and 

(B) not to exceed 100 percent of the ap-
praised value of the property. 

For purposes of the preceding sentence, the 
term ‘‘area’’ means a metropolitan statistical 
area as established by the Office of Manage-
ment and Budget; and the median 1-family 
house price for an area shall be equal to the 
median 1-family house price of the county 
within the area that has the highest such me-
dian price. Notwithstanding any other provi-
sion of this paragraph, the amount which may 
be insured under this section may be increased 
by up to 20 percent if such increase is nec-
essary to account for the increased cost of the 
residence due to the installation of a solar en-
ergy system (as defined in subparagraph (3) of 
the last paragraph of section 1703(a) of this 
title) therein. 
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Notwithstanding any other provision of this 
paragraph, the Secretary may not insure, or 
enter into a commitment to insure, a mort-
gage under this section that is executed by a 
first-time homebuyer and that involves a prin-
cipal obligation (including such initial service 
charges, appraisal, inspection, and other fees 
as the Secretary shall approve) in excess of 97 
percent of the appraised value of the property 
unless the mortgagor has completed a pro-
gram of counseling with respect to the respon-
sibilities and financial management involved 
in homeownership that is approved by the Sec-
retary; except that the Secretary may, in the 
discretion of the Secretary, waive the applica-
bility of this requirement. 

(3) Have a maturity satisfactory to the Sec-
retary, but not to exceed, in any event, thirty- 
five years (or thirty years if such mortgage is 
not approved for insurance prior to construc-
tion) from the date of the beginning of amorti-
zation of the mortgage. 

(4) Contain complete amortization provi-
sions satisfactory to the Secretary requiring 
periodic payments by the mortgagor not in ex-
cess of his reasonable ability to pay as deter-
mined by the Secretary. 

(5) Bear interest at such rate as may be 
agreed upon by the mortgagor and the mortga-
gee. 

(6) Provide, in a manner satisfactory to the 
Secretary, for the application of the mortga-
gor’s periodic payments (exclusive of the 
amount allocated to interest and to the pre-
mium charge which is required for mortgage 
insurance as hereinafter provided) to amorti-
zation of the principal of the mortgage. 

(7) Contain such terms and provisions with 
respect to insurance, repairs, alterations, pay-
ment of taxes, default, reserves, delinquency 
charges, foreclosure proceedings, anticipation 
of maturity, additional and secondary liens, 
and other matters as the Secretary may in his 
discretion prescribe. 

(8) Repealed. Pub. L. 100–242, title IV, 
§ 406(b)(2), Feb. 5, 1988, 101 Stat. 1900. 

(9) CASH INVESTMENT REQUIREMENT.— 
(A) IN GENERAL.—A mortgage insured 

under this section shall be executed by a 
mortgagor who shall have paid, in cash or its 
equivalent, on account of the property an 
amount equal to not less than 3.5 percent of 
the appraised value of the property or such 
larger amount as the Secretary may deter-
mine. 

(B) FAMILY MEMBERS.—For purposes of this 
paragraph, the Secretary shall consider as 
cash or its equivalent any amounts borrowed 
from a family member (as such term is de-
fined in section 1707 of this title), subject 
only to the requirements that, in any case in 
which the repayment of such borrowed 
amounts is secured by a lien against the 
property, that— 

(i) such lien shall be subordinate to the 
mortgage; and 

(ii) the sum of the principal obligation of 
the mortgage and the obligation secured 
by such lien may not exceed 100 percent of 
the appraised value of the property plus 
any initial service charges, appraisal, in-

spection, and other fees in connection with 
the mortgage. 

(C) PROHIBITED SOURCES.—In no case shall 
the funds required by subparagraph (A) con-
sist, in whole or in part, of funds provided by 
any of the following parties before, during, 
or after closing of the property sale: 

(i) The seller or any other person or en-
tity that financially benefits from the 
transaction. 

(ii) Any third party or entity that is re-
imbursed, directly or indirectly, by any of 
the parties described in clause (i). 

This subparagraph shall apply only to mort-
gages for which the mortgagee has issued 
credit approval for the borrower on or after 
October 1, 2008. 

(c) Premium charges 

(1) The Secretary is authorized to fix premium 
charges for the insurance of mortgages under 
the separate sections of this subchapter but in 
the case of any mortgage such charge shall be 
not less than an amount equivalent to one- 
fourth of 1 per centum per annum nor more than 
an amount equivalent to 1 per centum per 
annum of the amount of the principal obligation 
of the mortgage outstanding at any time, with-
out taking into account delinquent payments or 
prepayments: Provided, That premium charges 
fixed for insurance (1) under section 1715z–10,1 
1715z–12, 1715z–16, 1715z–17, or 1715z–18 of this 
title, or any other financing mechanism provid-
ing alternative methods for repayment of a 
mortgage that is determined by the Secretary to 
involve additional risk, or (2) under subsection 
(n) of this section are not required to be the 
same as the premium charges for mortgages in-
sured under the other provisions of this section, 
but in no case shall premium charges under sub-
section (n) of this section exceed 1 per centum 
per annum: Provided, That any reduced premium 
charge so fixed and computed may, in the discre-
tion of the Secretary, also be made applicable in 
such manner as the Secretary shall prescribe to 
each insured mortgage outstanding under the 
section or sections involved at the time the re-
duced premium charge is fixed. Such premium 
charges shall be payable by the mortgagee, ei-
ther in cash, or in debentures issued by the Sec-
retary under this subchapter at par plus accrued 
interest, in such manner as may be prescribed 
by the Secretary: Provided, That debentures pre-
sented in payment of premium charges shall rep-
resent obligations of the particular insurance 
fund or account to which such premium charges 
are to be credited: Provided further, That the 
Secretary may require the payment of one or 
more such premium charges at the time the 
mortgage is insured, at such discount rate as he 
may prescribe not in excess of the interest rate 
specified in the mortgage. If the Secretary finds 
upon the presentation of a mortgage for insur-
ance and the tender of the initial premium 
charge or charges so required that the mortgage 
complies with the provisions of this section, 
such mortgage may be accepted for insurance by 
endorsement or otherwise as the Secretary may 
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prescribe; but no mortgage shall be accepted for 
insurance under this section unless the Sec-
retary finds that the project with respect to 
which the mortgage is executed is economically 
sound. In the event that the principal obligation 
of any mortgage accepted for insurance is paid 
in full prior to the maturity date, the Secretary 
is further authorized in his discretion to require 
the payment by the mortgagee of an adjusted 
premium charge in such amount as the Sec-
retary determines to be equitable, but not in ex-
cess of the aggregate amount of the premium 
charges that the mortgagee would otherwise 
have been required to pay if the mortgage had 
continued to be insured under this section until 
such maturity date; and in the event that the 
principal obligation is paid in full as herein set 
forth the Secretary is authorized to refund to 
the mortgagee for the account of the mortgagor 
all, or such portion as he shall determine to be 
equitable, of the current unearned premium 
charges theretofore paid: Provided, That with re-
spect to mortgages (1) for which the Secretary 
requires, at the time the mortgage is insured, 
the payment of a single premium charge to 
cover the total premium obligation for the in-
surance of the mortgage, and (2) on which the 
principal obligation is paid before the number of 
years on which the premium with respect to a 
particular mortgage was based, or the property 
is sold subject to the mortgage or is sold and the 
mortgage is assumed prior to such time, the 
Secretary shall provide for refunds, where ap-
propriate, of a portion of the premium paid and 
shall provide for appropriate allocation of the 
premium cost among the mortgagors over the 
term of the mortgage, in accordance with proce-
dures established by the Secretary which take 
into account sound financial and actuarial con-
siderations. 

(2) Notwithstanding any other provision of 
this section, each mortgage secured by a 1- to 4- 
family dwelling that is an obligation of the Mu-
tual Mortgage Insurance Fund shall be subject 
to the following requirements: 

(A) The Secretary shall establish and col-
lect, at the time of insurance, a single pre-
mium payment in an amount not exceeding 3 
percent of the amount of the original insured 
principal obligation of the mortgage. In the 
case of a mortgage for which the mortgagor is 
a first-time homebuyer who completes a pro-
gram of counseling with respect to the respon-
sibilities and financial management involved 
in homeownership that is approved by the Sec-
retary, the premium payment under this sub-
paragraph shall not exceed 2.75 percent of the 
amount of the original insured principal obli-
gation of the mortgage. Upon payment in full 
of the principal obligation of a mortgage prior 
to the maturity date of the mortgage, the Sec-
retary shall refund all of the unearned pre-
mium charges paid on the mortgage pursuant 
to this subparagraph, provided that the mort-
gagor refinances the unpaid principal obliga-
tion under this subchapter. 

(B) In addition to the premium under sub-
paragraph (A), the Secretary shall establish 
and collect annual premium payments in an 
amount not exceeding 0.50 percent of the re-
maining insured principal balance (excluding 

the portion of the remaining balance attrib-
utable to the premium collected under sub-
paragraph (A) and without taking into ac-
count delinquent payments or prepayments) 
for the following periods: 

(i) For any mortgage involving an original 
principal obligation (excluding any premium 
collected under subparagraph (A)) that is 
less than 90 percent of the appraised value of 
the property (as of the date the mortgage is 
accepted for insurance), for the first 11 years 
of the mortgage term. 

(ii) For any mortgage involving an origi-
nal principal obligation (excluding any pre-
mium collected under subparagraph (A)) 
that is greater than or equal to 90 percent of 
such value, for the first 30 years of the mort-
gage term; except that notwithstanding the 
matter preceding clause (i), for any mort-
gage involving an original principal obliga-
tion (excluding any premium collected under 
subparagraph (A)) that is greater than 95 
percent of such value, the annual premium 
collected during the 30-year period under 
this clause shall be in an amount not exceed-
ing 0.55 percent of the remaining insured 
principal balance (excluding the portion of 
the remaining balance attributable to the 
premium collected under subparagraph (A) 
and without taking into account delinquent 
payments or prepayments). 

(d) Increase in maximum amount of mortgage 

(1) Except as provided in paragraph (2) of this 
subsection, notwithstanding 2 provision of this 
subchapter governing maximum mortgage 
amounts for insuring a mortgage secured by a 
one- to four-family dwelling, the maximum 
amount of the mortgage determined under any 
such provision may be increased by the amount 
of the mortgage insurance premium paid at the 
time the mortgage is insured. 

(2) The maximum amount of a mortgage deter-
mined under subsection (b)(2)(B) of this section 
may not be increased as provided in paragraph 
(1). 

(e) Contract of insurance as evidence of eligi-
bility 

Any contract of insurance heretofore or here-
after executed by the Secretary under this sub-
chapter shall be conclusive evidence of the eligi-
bility of the loan or mortgage for insurance, and 
the validity of any contract of insurance so exe-
cuted shall be incontestable in the hands of an 
approved financial institution or approved mort-
gagee from the date of the execution of such 
contract, except for fraud or misrepresentation 
on the part of such approved financial institu-
tion or approved mortgagee. 

(f) Disclosure of other mortgage products 

(1) In general 

In conjunction with any loan insured under 
this section, an original lender shall provide 
to each prospective borrower a disclosure no-
tice that provides a 1-page analysis of mort-
gage products offered by that lender and for 
which the borrower would qualify. 
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(2) Notice 

The notice required under paragraph (1) 
shall include— 

(A) a generic analysis comparing the note 
rate (and associated interest payments), in-
surance premiums, and other costs and fees 
that would be due over the life of the loan 
for a loan insured by the Secretary under 
subsection (b) of this section with the note 
rates, insurance premiums (if applicable), 
and other costs and fees that would be ex-
pected to be due if the mortgagor obtained 
instead other mortgage products offered by 
the lender and for which the borrower would 
qualify with a similar loan-to-value ratio in 
connection with a conventional mortgage 
(as that term is used in section 1454(a)(2) of 
this title or section 1717(b)(2) of this title, as 
applicable), assuming prevailing interest 
rates; and 

(B) a statement regarding when the re-
quirement of the mortgagor to pay the mort-
gage insurance premiums for a mortgage in-
sured under this section would terminate, or 
a statement that the requirement shall ter-
minate only if the mortgage is refinanced, 
paid off, or otherwise terminated. 

(g) Limitation on use of single family mortgage 
insurance by investors 

(1) The Secretary may insure a mortgage 
under this subchapter that is secured by a 1- to 
4-family dwelling, or approve a substitute mort-
gagor with respect to any such mortgage, only if 
the mortgagor is to occupy the dwelling as his 
or her principal residence or as a secondary resi-
dence, as determined by the Secretary. In mak-
ing this determination with respect to the occu-
pancy of secondary residences, the Secretary 
may not insure mortgages with respect to such 
residences unless the Secretary determines that 
it is necessary to avoid undue hardship to the 
mortgagor. In no event may a secondary resi-
dence under this subsection include a vacation 
home, as determined by the Secretary. 

(2) The occupancy requirement established in 
paragraph (1) shall not apply to any mortgagor 
(or co-mortgagor, as appropriate) that is— 

(A) a public entity, as provided in section 
1715d or 1715z–12 of this title, or any other 
State or local government or an agency there-
of; 

(B) a private nonprofit or public entity, as 
provided in section 1715l(h) or 1715z(j) of this 
title, or other private nonprofit organization 
that is exempt from taxation under section 
501(c)(3) of title 26 and intends to sell or lease 
the mortgaged property to low or moderate-in-
come persons, as determined by the Secretary; 

(C) an Indian tribe, as provided in section 
1715z–13 of this title; 

(D) a serviceperson who is unable to meet 
such requirement because of his or her duty 
assignment, as provided in section 1715g of this 
title or subsection (b)(4) or (f) of section 
1715m 1 of this title; 

(E) a mortgagor or co-mortgagor under sub-
section (k) of this section; or 

(F) a mortgagor that, pursuant to section 
1715n(a)(7) of this title, is refinancing an exist-
ing mortgage insured under this chapter for 

not more than the outstanding balance of the 
existing mortgage, if the amount of the 
monthly payment due under the refinancing 
mortgage is less than the amount due under 
the existing mortgage for the month in which 
the refinancing mortgage is executed. 

(3) For purposes of this subsection, the term 
‘‘substitute mortgagor’’ means a person who, 
upon the release by a mortgagee of a previous 
mortgagor from personal liability on the mort-
gage note, assumes such liability and agrees to 
pay the mortgage debt. 

(h) Disaster housing 

Notwithstanding any other provision of this 
section, the Secretary is authorized to insure 
any mortgage which involves a principal obliga-
tion not in excess of the applicable maximum 
dollar limit under subsection (b) of this section 
and not in excess of 100 per centum of the ap-
praised value of a property upon which there is 
located a dwelling designed principally for a sin-
gle-family residence, where the mortgagor es-
tablishes (to the satisfaction of the Secretary) 
that his home which he occupied as an owner or 
as a tenant was destroyed or damaged to such an 
extent that reconstruction is required as a re-
sult of a flood, fire, hurricane, earthquake, 
storm, or other catastrophe which the Presi-
dent, pursuant to sections 5122(2) and 5170 of 
title 42, has determined to be a major disaster. 

(i) Repealed. Pub. L. 110–289, div. B, title I, 
§ 2120(a)(1), July 30, 2008, 122 Stat. 2835 

(j) Real estate loans by national banks 

Loans secured by mortgages insured under 
this section shall not be taken into account in 
determining the amount of real estate loans 
which a national bank may make in relation to 
its capital and surplus or its time and savings 
deposits. 

(k) Rehabilitation of one- to four-family struc-
tures; definitions; eligibility; refinancing and 
extension; General Insurance Fund 

(1) The Secretary may, in order to assist in the 
rehabilitation of one- to four-family structures 
used primarily for residential purposes, insure 
and make commitments to insure rehabilitation 
loans (including advances made during rehabili-
tation) made by financial institutions. Such 
commitments to insure and such insurance shall 
be made upon such terms and conditions which 
the Secretary may prescribe and which are con-
sistent with the provisions of subsections (b), 
(c), (e), (i),1 and (j) of this section, except as 
modified by the provisions of this subsection. 

(2) For the purpose of this subsection— 
(A) the term ‘‘rehabilitation loan’’ means a 

loan, advance of credit, or purchase of an obli-
gation representing a loan or advance of cred-
it, made for the purpose of financing— 

(i) the rehabilitation of an existing one- to 
four-unit structure which will be used pri-
marily for residential purposes; 

(ii) the rehabilitation of such a structure 
and the refinancing of the outstanding in-
debtedness on such structure and the real 
property on which the structure is located; 
or 

(iii) the rehabilitation of such a structure 
and the purchase of the structure and the 
real property on which it is located; and 
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(B) the term ‘‘rehabilitation’’ means the im-

provement (including improvements designed 

to meet cost-effective energy conservation 

standards prescribed by the Secretary) or re-

pair of a structure, or facilities in connection 

with a structure, and may include the provi-

sion of such sanitary or other facilities as are 

required by applicable codes, a community de-

velopment plan, or a statewide property insur-

ance plan to be provided by the owner or ten-

ant of the project. The term ‘‘rehabilitation’’ 

may also include measures to evaluate and re-

duce lead-based paint hazards, as such terms 

are defined in section 4851b of title 42. 

(3) To be eligible for insurance under this sub-

section, a rehabilitation loan shall— 

(A) involve a principal obligation (including 

such initial service charges, appraisal, inspec-

tion, and other fees as the Secretary shall ap-

prove) in an amount which does not exceed, 

when added to any outstanding indebtedness 

of the borrower which is secured by the struc-

ture and the property on which it is located, 

the amount specified in subsection (b)(2) of 

this section; except that, in determining the 

amount of the principal obligation for pur-

poses of this subsection, the Secretary shall 

establish as the appraised value of the prop-

erty an amount not to exceed the sum of the 

estimated cost of rehabilitation and the Sec-

retary’s estimate of the value of the property 

before rehabilitation; 

(B) bear interest at such rate as may be 

agreed upon by the borrower and the financial 

institution; 

(C) be an acceptable risk, as determined by 

the Secretary; and 

(D) comply with such other terms, condi-

tions, and restrictions as the Secretary may 

prescribe. 

(4) Any rehabilitation loan insured under this 

subsection may be refinanced and extended in 

accordance with such terms and conditions as 

the Secretary may prescribe, but in no event for 

an additional amount or term which exceeds the 

maximum provided for in this subsection. 

(5) All funds received and all disbursements 

made pursuant to the authority established by 

this subsection shall be credited or charged, as 

appropriate, to the Mutual Mortgage Insurance 

Fund, and insurance benefits shall be paid in 

cash out of such Fund or in debentures executed 

in the name of such Fund. Insurance benefits 

paid with respect to loans secured by a first 

mortgage and insured under this subsection 

shall be paid in accordance with section 1710 of 

this title. Insurance benefits paid with respect 

to loans secured by a mortgage other than a 

first mortgage and insured under this subsection 

shall be paid in accordance with paragraphs (6) 

and (7) of section 1715k(h) of this title, except 

that reference to ‘‘this subsection’’ in such para-

graphs shall be construed as referring to this 

subsection. 

(l) Repealed. Pub. L. 90–448, title I, § 103(b), Aug. 
1, 1968, 82 Stat. 486 

(m) Repealed. Pub. L. 100–242, title IV, § 406(c), 
Feb. 5, 1988, 101 Stat. 1902 

(n) Cooperative housing projects; definitions 

(1) The Secretary is authorized to insure under 
this section any mortgage meeting the require-
ments of subsection (b) of this section, except as 
modified by this subsection. To be eligible, the 
mortgage shall involve a dwelling unit in a co-
operative housing project which is covered by a 
blanket mortgage insured under this chapter or 
the construction of which was completed more 
than a year prior to the application for the 
mortgage insurance. The mortgage amount as 
determined under the other provisions of sub-
section (b) of this section shall be reduced by an 
amount equal to the portion of the unpaid bal-
ance of the blanket mortgage covering the 
project which is attributable (as of the date the 
mortgage is accepted for insurance) to such 
unit. 

(2) For the purposes of this subsection— 
(A) The terms ‘‘home mortgage’’ and ‘‘mort-

gage’’ include a first or subordinate mortgage 
or lien given (in accordance with the laws of 
the State where the property is located and 
accompanied by such security and other un-
dertakings as may be required under regula-
tions of the Secretary) to secure a loan made 
to finance the purchase of stock or member-
ship in a cooperative ownership housing cor-
poration the permanent occupancy of the 
dwelling units of which is restricted to mem-
bers of such corporation, where the purchase 
of such stock or membership will entitle the 
purchaser to the permanent occupancy of one 
of such units. 

(B) The terms ‘‘appraised value of the prop-
erty’’, ‘‘value of the property’’, and ‘‘value’’ 
include the appraised value of a dwelling unit 
in a cooperative housing project of the type 
described in subparagraph (A) where the pur-
chase of the stock or membership involved 
will entitle the purchaser to the permanent 
occupancy of that unit; and the term ‘‘prop-
erty’’ includes a dwelling unit in such a coop-
erative project. 

(C) The term ‘‘mortgagor’’ includes a person 
or persons giving a first or subordinate mort-
gage or lien (of the type described in subpara-
graph (A)) to secure a loan to finance the pur-
chase of stock or membership in a cooperative 
housing corporation. 

(o) Repealed. Pub. L. 110–289, div. B, title I, 
§ 2120(a)(2), July 30, 2008, 122 Stat. 2835 

(p) Repealed. Pub. L. 110–289, div. B, title I, 
§ 2120(a)(3), July 30, 2008, 122 Stat. 2835 

(q) Repealed. Pub. L. 110–289, div. B, title I, 
§ 2120(a)(4), July 30, 2008, 122 Stat. 2835 

(r) Actions to reduce losses under single family 
mortgage insurance program 

The Secretary shall take appropriate actions 
to reduce losses under the single-family mort-
gage insurance programs carried out under this 
subchapter. Such actions shall include— 
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(1) an annual review by the Secretary of the 
rate of early serious defaults and claims, in 
accordance with section 1735f–11 of this title; 

(2) requiring that at least one person acquir-
ing ownership of a one- to four-family residen-
tial property encumbered by a mortgage in-
sured under this subchapter be determined to 
be creditworthy under standards prescribed by 
the Secretary, whether or not such person as-
sumes personal liability under the mortgage 
(except that acquisitions by devise or descent 
shall not be subject to this requirement); 

(3) in any case where personal liability under 
a mortgage is assumed, requiring that the 
original mortgagor be advised of the proce-
dures by which he or she may be released from 
liability; and 

(4) providing counseling, either directly or 
through third parties, to delinquent mortga-
gors whose mortgages are insured under this 
section, using the Fund to pay for such coun-
seling. 

In any case where the homeowner does not re-
quest a release from liability, the purchaser and 
the homeowner shall have joint and several li-
ability for any default for a period of 5 years fol-
lowing the date of the assumption. After the 
close of such 5-year period, only the purchaser 
shall be liable for any default on the mortgage 
unless the mortgage is in default at the time of 
the expiration of the 5-year period. 

(s) Transferred 

(t) Disclosure regarding interest due upon mort-
gage prepayment 

(1) Each mortgagee (or servicer) with respect 
to a mortgage under this section shall provide 
each mortgagor of such mortgagee (or servicer) 
written notice, not less than annually, contain-
ing a statement of the amount outstanding for 
prepayment of the principal amount of the 
mortgage and describing any requirements the 
mortgagor must fulfill to prevent the accrual of 
any interest on such principal amount after the 
date of any prepayment. This paragraph shall 
apply to any insured mortgage outstanding on 
or after the expiration of the 90-day period be-
ginning on the date of effectiveness of final reg-
ulations implementing this paragraph. 

(2) Each mortgagee (or servicer) with respect 
to a mortgage under this section shall, at or be-
fore closing with respect to any such mortgage, 
provide the mortgagor with written notice (in 
such form as the Secretary shall prescribe, by 
regulation, before the expiration of the 90-day 
period beginning upon November 28, 1990) de-
scribing any requirements the mortgagor must 
fulfill upon prepayment of the principal amount 
of the mortgage to prevent the accrual of any 
interest on the principal amount after the date 
of such prepayment. This paragraph shall apply 
to any mortgage executed after the expiration of 
the period under paragraph (1). 

(u) Accountability of mortgage lenders 

(1) No mortgagee may make or hold mortgages 
insured under this section if the customary 
lending practices of the mortgagee, as deter-
mined by the Secretary pursuant to section 
1735f–17 of this title, provide for a variation in 

mortgage charge rates that exceeds 2 percent for 
insured mortgages made by the mortgagee on 
dwellings located within an area. The Secretary 
shall ensure that any permissible variations in 
the mortgage charge rates of any mortgagee are 
based only on actual variations in fees or costs 
to the mortgagee to make the loan. 

(2) For purposes of this subsection— 
(A) the term ‘‘area’’ means a metropolitan 

statistical area as established by the Office of 
Management and Budget; 

(B) the term ‘‘mortgage charges’’ includes 
the interest rate, discount points, loan origi-
nation fee, and any other amount charged to a 
mortgagor with respect to an insured mort-
gage; and 

(C) the term ‘‘mortgage charge rate’’ means 
the amount of mortgage charges for an insured 
mortgage expressed as a percentage of the ini-
tial principal amount of the mortgage. 

(v) Use of FHA insurance with assistance under 
42 U.S.C. 1437f 

The insurance of a mortgage under this sec-
tion in connection with the assistance provided 
under section 1437f(y) of title 42 shall be the ob-
ligation of the Mutual Mortgage Insurance 
Fund. 

(w) Annual report 

The Secretary of Housing and Urban Develop-
ment shall submit to the Congress an annual re-
port on the single family mortgage insurance 
program under this section. Each report shall 
set forth— 

(1) an analysis of the income groups served 
by the single family insurance program, in-
cluding— 

(A) the percentage of borrowers whose in-
comes do not exceed 100 percent of the me-
dian income for the area; 

(B) the percentage of borrowers whose in-
comes do not exceed 80 percent of the me-
dian income for the area; and 

(C) the percentage of borrowers whose in-
comes do not exceed 60 percent of the me-
dian income for the area; 

(2) an analysis of the percentage of minority 
borrowers annually assisted by the program; 
the percentage of central city borrowers as-
sisted and the percentage of rural borrowers 
assisted by the program; 

(3) the extent to which the Secretary in car-
rying out the program has employed methods 
to ensure that needs of low and moderate in-
come families, underserved areas, and histori-
cally disadvantaged groups are served by the 
program; and 

(4) the current impediments to having the 
program serve low and moderate income bor-
rowers; borrowers from central city areas; bor-
rowers from rural areas; and minority borrow-
ers. 

The report required under this subsection shall 
include the report required under section 
1735f–18(c) of this title and the report required 
under section 1711(g) 1 of this title. 

(x) Management deficiencies report 

(1) In general 

Not later than 60 days after October 21, 1998, 
and annually thereafter, the Secretary shall 
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submit to Congress a report on the plan of the 
Secretary to address each material weakness, 
reportable condition, and noncompliance with 
an applicable law or regulation (as defined by 
the Director of the Office of Management and 
Budget) identified in the most recent audited 
financial statement of the Federal Housing 
Administration submitted under section 3515 
of title 31. 

(2) Contents of annual report 

Each report submitted under paragraph (1) 
shall include— 

(A) an estimate of the resources, including 
staff, information systems, and contract as-
sistance, required to address each material 
weakness, reportable condition, and non-
compliance with an applicable law or regula-
tion described in paragraph (1), and the costs 
associated with those resources; 

(B) an estimated timetable for addressing 
each material weakness, reportable condi-
tion, and noncompliance with an applicable 
law or regulation described in paragraph (1); 
and 

(C) the progress of the Secretary in imple-
menting the plan of the Secretary included 
in the report submitted under paragraph (1) 
for the preceding year, except that this sub-
paragraph does not apply to the initial re-
port submitted under paragraph (1). 

(June 27, 1934, ch. 847, title II, § 203, 48 Stat. 1248; 
May 28, 1935, ch. 150, § 29(a), 49 Stat. 299; Aug. 23, 
1935, ch. 614, title III, § 344(c), 49 Stat. 722; Feb. 3, 
1938, ch. 13, § 3, 52 Stat. 10; June 3, 1939, ch. 175, 
§§ 6–8, 53 Stat. 805, 806; June 28, 1941, ch. 261, § 8, 
55 Stat. 365; Oct. 15, 1943, ch. 259, § 2, 57 Stat. 571; 
July 1, 1946, ch. 531, 60 Stat. 408; Aug. 10, 1948, ch. 
832, title I, § 101(g)–(k), 62 Stat. 1272; July 15, 
1949, ch. 338, title II, § 201(2), 63 Stat. 421; Aug. 30, 
1949, ch. 524, 63 Stat. 681; Oct. 25, 1949, ch. 729, 
§ 1(2), 63 Stat. 905; Apr. 20, 1950, ch. 94, title I, 
§§ 103, 104(a), 122, 64 Stat. 51, 59; June 30, 1953, ch. 
170, § 3, 67 Stat. 121; Aug. 2, 1954, ch. 649, title I, 
§§ 104–110, 68 Stat. 591, 592; Aug. 7, 1956, ch. 1029, 
title I, §§ 102, 104(a), 70 Stat. 1091, 1092; Pub. L. 
85–104, title I, §§ 101, 106, July 12, 1957, 71 Stat. 
294, 297; Pub. L. 85–364, § 1(a), Apr. 1, 1958, 72 Stat. 
73; Pub. L. 86–372, title I, §§ 102, 103, title VIII, 
§ 809, Sept. 23, 1959, 73 Stat. 654, 688; Pub. L. 87–70, 
title I, § 102(b), title VI, §§ 604(b), 605, 606, 612(a), 
June 30, 1961, 75 Stat. 157, 177, 178, 180; Pub. L. 
88–560, title I, §§ 102, 103, 105(c)(1), Sept. 2, 1964, 78 
Stat. 769, 772; Pub. L. 89–117, title II, §§ 203–206, 
title XI, § 1108(c), Aug. 10, 1965, 79 Stat. 466, 504; 
Pub. L. 89–754, title III, §§ 301, 302, Nov. 3, 1966, 80 
Stat. 1266; Pub. L. 90–19, § 1(a)(3), (4), May 25, 
1967, 81 Stat. 17; Pub. L. 90–448, title I, § 103(b), 
title III, §§ 317, 318, title XI, § 1106(d), Aug. 1, 1968, 
82 Stat. 486, 512, 567; Pub. L. 91–152, title I, 
§§ 102(a), 113(a), Dec. 24, 1969, 83 Stat. 379, 383; 
Pub. L. 91–606, title III, § 301(c), Dec. 31, 1970, 84 
Stat. 1758; Pub. L. 93–288, title VII, § 702(c), for-
merly title VI, § 602(c), May 22, 1974, 88 Stat. 163, 
renumbered title VII, § 702(c), Pub. L. 103–337, 
div. C, title XXXIV, § 3411(a)(1), (2), Oct. 5, 1994, 
108 Stat. 3100; Pub. L. 93–383, title III, §§ 302(a), 
310(a), Aug. 22, 1974, 88 Stat. 676, 682; Pub. L. 
93–449, § 4(b), Oct. 18, 1974, 88 Stat. 1367; Pub. L. 
95–128, title III, §§ 303(a), (g), 304(a), 305, 307, Oct. 
12, 1977, 91 Stat. 1132, 1133, 1134; Pub. L. 95–557, 

title I, § 101(c)(1), (2), Oct. 31, 1978, 92 Stat. 2082, 
2083; Pub. L. 95–619, title II, § 248(a), Nov. 9, 1978, 
92 Stat. 3235; Pub. L. 96–153, title III, §§ 310, 
312(a), 318, Dec. 21, 1979, 93 Stat. 1114, 1116, 1119; 
Pub. L. 96–399, title III, §§ 321, 328, 333(a), 336(a), 
Oct. 8, 1980, 94 Stat. 1646, 1651, 1653, 1654; Pub. L. 
97–253, title II, § 201(a), (b), Sept. 8, 1982, 96 Stat. 
789; Pub. L. 98–63, title I, § 101, July 30, 1983, 97 
Stat. 321; Pub. L. 98–181, title IV, §§ 404(b)(2), (3), 
419, 423(a), (b)(1), 424(a), 425, 447, Nov. 30, 1983, 97 
Stat. 1209, 1212, 1216–1218, 1228; Pub. L. 98–479, 
title II, § 204(a)(2), Oct. 17, 1984, 98 Stat. 2232; 
Pub. L. 99–601, Nov. 5, 1986, 100 Stat. 3357; Pub. L. 
100–242, title IV, §§ 403–405(1), 406(a)–(b)(6), (c), 
407(a)(1), 422(b), 423, 429(c), Feb. 5, 1988, 101 Stat. 
1899–1902, 1914, 1918; Pub. L. 100–628, title X, 
§§ 1061–1063(a), Nov. 7, 1988, 102 Stat. 3274; Pub. L. 
100–707, title I, § 109(e)(2), Nov. 23, 1988, 102 Stat. 
4708; Pub. L. 101–144, title II, Nov. 9, 1989, 103 
Stat. 852; Pub. L. 101–235, title I, §§ 132(a), 135, 
143(a), (b), Dec. 15, 1989, 103 Stat. 2026, 2028, 2036; 
Pub. L. 101–402, § 3, Oct. 1, 1990, 104 Stat. 866; Pub. 
L. 101–507, title II, Nov. 5, 1990, 104 Stat. 1369; 
Pub. L. 101–508, title II, §§ 2101–2103(a), Nov. 5, 
1990, 104 Stat. 1388–17; Pub. L. 101–625, title III, 
§§ 326(a), 327, 329, 330(a), title IV, § 429, Nov. 28, 
1990, 104 Stat. 4137, 4138, 4171; Pub. L. 102–40, title 
IV, § 402(d)(2), May 7, 1991, 105 Stat. 239; Pub. L. 
102–389, title II, Oct. 6, 1992, 106 Stat. 1591, 1593; 
Pub. L. 102–550, title I, § 185(c)(1), title V, 
§§ 503(a), 504–506(a), 507(a), title X, § 1012(k)(2), 
Oct. 28, 1992, 106 Stat. 3747, 3779–3782, 3907; Pub. 
L. 103–211, title I, Feb. 12, 1994, 108 Stat. 12; Pub. 
L. 103–327, title II, Sept. 28, 1994, 108 Stat. 2314; 
Pub. L. 104–204, title IV, §§ 424, 425(a), 426, Sept. 
26, 1996, 110 Stat. 2927, 2928; Pub. L. 105–65, title 
II, § 211, Oct. 27, 1997, 111 Stat. 1366; Pub. L. 
105–276, title II, §§ 212, 224, 225(a), 228, Oct. 21, 
1998, 112 Stat. 2486, 2489–2491; Pub. L. 106–74, title 
II, § 207, Oct. 20, 1999, 113 Stat. 1072; Pub. L. 
106–281, § 2, Oct. 6, 2000, 114 Stat. 865; Pub. L. 
106–377, § 1(a)(1) [title II, §§ 209(a), 225], Oct. 27, 
2000, 114 Stat. 1441, 1441A–25, 1441A–30; Pub. L. 
106–569, title XI, § 1103(f), Dec. 27, 2000, 114 Stat. 
3031; Pub. L. 107–73, title II, § 207(a), Nov. 26, 2001, 
115 Stat. 674; Pub. L. 107–326, § 2, Dec. 4, 2002, 116 
Stat. 2792; Pub. L. 108–386, § 8(b), Oct. 30, 2004, 118 
Stat. 2231; Pub. L. 108–447, div. I, title II, §§ 222, 
223, Dec. 8, 2004, 118 Stat. 3321; Pub. L. 109–13, 
div. A, title VI, § 6073, May 11, 2005, 119 Stat. 300; 
Pub. L. 110–289, div. B, title I, §§ 2112(a), (b), 
2113–2115, 2116(2), (3), 2118(b)(1), 2120(a)(1)–(4), (b), 
2121, July 30, 2008, 122 Stat. 2830–2832, 2834, 2835.) 

REFERENCES IN TEXT 

Section 1715z–10 of this title, referred to in subsec. 
(c)(1), was repealed by Pub. L. 110–289, div. B, title I, 
§ 2120(a)(7), July 30, 2008, 122 Stat. 2835. 

Section 1715m of this title, referred to in subsec. 
(g)(2)(D), was repealed by Pub. L. 110–289, div. B, title I, 
§ 2120(a)(5), July 30, 2008, 122 Stat. 2835. 

Subsection (i) of this section, referred to in subsec. 
(l), was repealed by Pub. L. 110–289, div. B, title I, 
§ 2120(a)(1), July 30, 2008, 122 Stat. 2835. 

Section 1711(g) of this title, referred to in subsec. (w), 
was repealed by Pub. L. 110–289, div. B, title I, 
§ 2118(c)(1), July 30, 2008, 122 Stat. 2835. 

AMENDMENTS 

2008—Subsec. (b)(2). Pub. L. 110–289, § 2112(a)(2), which 
directed striking out second sentence in matter follow-
ing subpar. (B) and all that followed through ‘‘section 
3103A(d) of title 38’’, was executed in first undesignated 
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par. after subpar. (B) by striking out ‘‘For purposes of 
this paragraph, the term ‘average closing cost’ means, 
with respect to a State, the average, for mortgages exe-
cuted for properties that are located within the State, 
of the total amounts (as determined by the Secretary) 
of initial service charges, appraisal, inspection, and 
other fees (as the Secretary shall approve) that are paid 
in connection with such mortgages. Notwithstanding 
any other provision of this section, in any case where 
the dwelling is not approved for mortgage insurance 
prior to the beginning of construction, such mortgage 
shall not exceed 90 per centum of the entire appraised 
value of the property as of the date the mortgage is ac-
cepted for insurance, unless (i) the dwelling was com-
pleted more than one year prior to the application for 
mortgage insurance, or (ii) the dwelling was approved 
for guaranty, insurance, or a direct loan under chapter 
37 of title 38 prior to the beginning of construction, or 
(iii) the dwelling is covered by a consumer protection 
or warranty plan acceptable to the Secretary and satis-
fies all requirements which would have been applicable 
if such dwelling had been approved for mortgage insur-
ance prior to the beginning of construction. As used 
herein, the term ‘veteran’ means any person who served 
on active duty in the armed forces of the United States 
for a period of not less than ninety days (or is certified 
by the Secretary of Defense as having performed extra- 
hazardous service), and who was discharged or released 
therefrom under conditions other than dishonorable, 
except that persons enlisting in the armed forces after 
September 7, 1980, or entering active duty after October 
16, 1981, shall have their eligibility determined in ac-
cordance with section 5303A(d) of title 38.’’, to reflect 
the probable intent of Congress and amendment by 
Pub. L. 102–40. See 1991 Amendment note below. 

Subsec. (b)(2)(A), (B). Pub. L. 110–289, § 2112(a)(1), 
added subpars. (A) and (B) and struck out former sub-
pars. (A) and (B) which related to maximum limits for 
principal loan obligation. 

Subsec. (b)(9). Pub. L. 110–289, § 2113, amended par. (9) 
generally. Prior to amendment, par. (9) related to re-
quirement that mortgagors other than veterans pay on 
account of the property at least 3 per centum, or such 
larger amount as the Secretary may determine, of the 
Secretary’s estimate of the cost of acquisition, exclud-
ing the mortgage insurance premium paid at the time 
the mortgage is insured, in cash or its equivalent. 

Subsec. (c)(2). Pub. L. 110–289, § 2114(1), in introduc-
tory provisions, struck out ‘‘or of the General Insur-
ance Fund pursuant to subsection (v) of this section 
and each mortgage that is insured under subsection (k) 
of this section or section 1715y(c) of this title,,’’ after 
‘‘Mutual Mortgage Insurance Fund’’. 

Subsec. (c)(2)(A). Pub. L. 110–289, § 2114(2), substituted 
‘‘3 percent’’ for ‘‘2.25 percent’’ and ‘‘2.75 percent’’ for 
‘‘2.0 percent’’. 

Subsec. (d). Pub. L. 110–289, § 2112(b), substituted ‘‘Ex-
cept as provided in paragraph (2) of this subsection, 
notwithstanding’’ for ‘‘Notwithstanding any’’, des-
ignated existing provisions as par. (1), and added par. 
(2). 

Subsec. (i). Pub. L. 110–289, § 2120(a)(1), struck out sub-
sec. (i) which related to Secretary’s authority to insure 
mortgages for single-family residences in suburban and 
outlying areas or small communities and certain farm 
homes. 

Subsec. (k)(1). Pub. L. 110–289, § 2115(1), struck out ‘‘on 
and after 180 days following October 31, 1978’’ after ‘‘fi-
nancial institutions’’. 

Subsec. (k)(5). Pub. L. 110–289, § 2115(2), substituted 
‘‘Mutual Mortgage Insurance Fund’’ for ‘‘General In-
surance Fund’’ and struck out ‘‘, except that all ref-
erences in section 1710 of this title to the Mutual Mort-
gage Insurance Fund shall be construed as referring to 
the General Insurance Fund’’ after ‘‘section 1710 of this 
title’’. 

Subsec. (n)(2)(A), (C). Pub. L. 110–289, § 2121, inserted 
‘‘or subordinate mortgage or’’ before ‘‘lien’’. 

Subsec. (o). Pub. L. 110–289, § 2120(a)(2), struck out 
subsec. (o) which related to insurance of mortgages on 

owner occupied homes in communities subject to ad-
verse economic conditions resulting from Indian claims 
to ownership of land and obligation of Special Risk In-
surance Fund. 

Subsec. (p). Pub. L. 110–289, § 2120(a)(3), struck out 
subsec. (p) which related to insurance of mortgages in 
communities subject to temporary adverse economic 
conditions as a result of claims to ownership of land in 
the community by an American Indian Tribe, band, or 
nation. 

Subsec. (q). Pub. L. 110–289, § 2120(a)(4), struck out 
subsec. (q) which related to insurance of mortgages se-
cured by property on certain lands leased by Seneca 
Nation of New York Indians. 

Subsec. (s). Pub. L. 110–289, § 2116(3), redesignated and 
transferred subsec. (s) of this section to subsec. (e) of 
section 1708 of this title. 

Subsec. (s)(4). Pub. L. 110–289, § 2116(2), added par. (4) 
and struck out former par. (4) which read as follows: 
‘‘the Administrator of the Farmers Home Administra-
tion;’’. 

Subsec. (u)(2)(A). Pub. L. 110–289, § 2120(b), substituted 
‘‘means a metropolitan statistical area as established 
by the Office of Management and Budget;’’ for ‘‘shall 
have the meaning given the term under subsection 
(b)(2) of this section;’’. 

Subsec. (v). Pub. L. 110–289, § 2118(b)(1), substituted 
‘‘The’’ for ‘‘Notwithstanding section 1708 of this title, 
the’’ and ‘‘Mutual Mortgage Insurance Fund.’’ for 
‘‘General Insurance Fund created pursuant to section 
1735c of this title. The provisions of subsections (a) 
through (h), (j), and (k) of section 1710 of this title shall 
apply to such mortgages, except that (1) all references 
in section 1710 of this title to the Mutual Mortgage In-
surance Fund or the Fund shall be construed to refer to 
the General Insurance Fund, and (2) any excess 
amounts described in section 1710(f)(1) of this title shall 
be retained by the Secretary and credited to the Gen-
eral Insurance Fund.’’ 

2005—Subsec. (c)(1). Pub. L. 109–13, § 6073(b)(2), struck 
out ‘‘or (k)’’ after ‘‘(2) under subsection (n)’’ and 
‘‘charges under subsection (n)’’. 

Pub. L. 109–13, § 6073(b)(1), substituted ‘‘(2) under sub-
section (n)’’ for ‘‘(2) under subsections (n)’’. 

Pub. L. 109–13, § 6073(a), repealed Pub. L. 108–447, § 222. 
See note below. 

2004–Subsec. (c)(1). Pub. L. 108–447, § 222, which di-
rected the substitution of ‘‘subsection (n)’’ for ‘‘sub-
sections (n) and (k)’’ and the striking out of ‘‘or (k)’’, 
was repealed by Pub. L. 109–13, § 6073(a). 

Subsec. (c)(2)(A). Pub. L. 108–447, § 223, inserted 
‘‘, provided that the mortgagor refinances the unpaid 
principal obligation under this subchapter’’ before pe-
riod at end. 

Subsec. (s)(5). Pub. L. 108–386 struck out ‘‘or District 
bank’’ after ‘‘national bank’’. 

2002—Subsec. (b). Pub. L. 107–326, § 2(1)(A), substituted 
‘‘shall comply with the following:’’ for ‘‘shall—’’ in in-
troductory provisions. 

Subsec. (b)(2). Pub. L. 107–326, § 2(1)(C), transferred 
text of subsec. (b)(10)(B) so as to appear as second sen-
tence of concluding provisions in par. (2). 

Pub. L. 107–326, § 2(1)(B)(ii)(III), in concluding provi-
sions, struck out the eleventh sentence through the end 
which read as follows: ‘‘In conjunction with any loan 
insured under this section, an original lender shall pro-
vide to each prospective borrower a disclosure notice 
that provides a one page analysis of mortgage products 
offered by that lender and for which the borrower 
would qualify. This notice shall include: (i) a generic 
analysis comparing the note rate (and associated inter-
est payments), insurance premiums, and other costs 
and fees that would be due over the life of the loan for 
a loan insured by the Secretary under this subsection 
with the note rates, insurance premiums (if applicable), 
and other costs and fees that would be expected to be 
due if the mortgagor obtained instead other mortgage 
products offered by the lender and for which the bor-
rower would qualify with a similar loan-to-value ratio 
in connection with a conventional mortgage (as that 
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term is used in section 1454(a)(2) of this title or section 
1717(b)(2) of this title, as applicable), assuming prevail-
ing interest rates; and (ii) a statement regarding when 
the mortgagor’s requirement to pay the mortgage in-
surance premiums for a mortgage insured under this 
section would terminate or a statement that the re-
quirement will terminate only if the mortgage is refi-
nanced, paid off, or otherwise terminated.’’ 

Pub. L. 107–326, § 2(1)(B)(ii)(II), in concluding provi-
sions, struck out seventh through ninth sentences 
which read as follows: ‘‘Except with respect to mort-
gages executed by mortgagors who are veterans, a 
mortgage may not involve a principal obligation (in-
cluding such initial service charges, appraisal, inspec-
tion, and other fees as the Secretary shall approve) in 
excess of 98.75 percent of the appraised value of the 
property (97.75 percent, in the case of a mortgage with 
an appraised value in excess of $50,000), plus the amount 
of the mortgage insurance premium paid at the time 
the mortgage is insured. For purposes of the preceding 
sentence, the term ‘appraised value’ means the amount 
set forth in the written statement required under sec-
tion 1715q of this title, or a similar amount determined 
by the Secretary if section 1715q of this title does not 
apply. Notwithstanding the authority of the Secretary 
to establish the terms of insurance under this section 
and approve the initial service charges, appraisal, in-
spection, and other fees (and subject to any other limi-
tations under this section on the amount of a principal 
obligation), the Secretary may not (by regulation or 
otherwise) limit the percentage or amount of any such 
approved charges and fees that may be included in the 
principal obligation of a mortgage.’’ 

Pub. L. 107–326, § 2(1)(B)(ii)(I), in concluding provi-
sions, struck out second and third sentences which read 
as follows: ‘‘If the mortgage to be insured under this 
section covers property on which there is located a one- 
to four-family residence, and the appraised value of the 
property, as of the date the mortgage is accepted for in-
surance, does not exceed $50,000, the principal obliga-
tion may be in an amount not to exceed 97 percent of 
such appraised value. If the mortgagor is a veteran, and 
the mortgage to be insured under this section covers 
property upon which there is located a dwelling de-
signed principally for a one-family residence, the prin-
cipal obligation may be in an amount equal to the sum 
of (i) 100 per centum of $25,000 of the appraised value of 
the property as of the date the mortgage is accepted for 
insurance, and (ii) 95 per centum of such value in excess 
of $25,000.’’ 

Subsec. (b)(2)(A). Pub. L. 107–326, § 2(1)(B)(i), realigned 
margins of matter that precedes cl. (ii). 

Subsec. (b)(2)(B). Pub. L. 107–326, § 2(1)(B)(iii), added 
subpar. (B) and struck out former subpar. (B) which 
read as follows: ‘‘except as otherwise provided in this 
paragraph (2), not to exceed an amount equal to the 
sum of— 

‘‘(i) 97 percent of $25,000 of the appraised value of 
the property, as of the date the mortgage is accepted 
for insurance; 

‘‘(ii) 95 percent of such value in excess of $25,000 but 
not in excess of $125,000; and 

‘‘(iii) 90 percent of such value in excess of $125,000.’’ 
Subsec. (b)(10). Pub. L. 107–326, § 2(1)(C), (D), trans-

ferred text of subpar. (B) so as to appear as second sen-
tence of concluding provisions in subsec. (b)(2) and 
struck out headings and text of remainder of par. (10) 
which related to calculation of downpayment. 

Subsec. (f). Pub. L. 107–326, § 2(2), added subsec. (f). 
2001—Subsec. (c)(1). Pub. L. 107–73, § 207(a)(1), sub-

stituted ‘‘subsections (n) or (k) of this section’’ for 
‘‘subsections (n) and (k) of this section’’ in cl. (2) of 
first proviso. 

Subsec. (c)(2). Pub. L. 107–73, § 207(a)(2), in introduc-
tory provisions, struck out ‘‘and executed on or after 
October 1, 1994,’’ after ‘‘1- to 4-family dwelling’’ and in-
serted ‘‘and each mortgage that is insured under sub-
section (k) of this section or section 1715y(c) of this 
title,’’ after ‘‘subsection (v) of this section’’. 

2000—Subsec. (b)(10)(A). Pub. L. 106–377, § 1(a)(1) [title 
II, § 225], substituted ‘‘mortgage closed on or before De-

cember 31, 2002, involving’’ for ‘‘mortgage closed on or 
before October 30, 2000 involving’’ in introductory pro-
visions. 

Pub. L. 106–281 substituted ‘‘closed on or before Octo-
ber 30, 2000’’ for ‘‘executed for insurance in fiscal years 
1998, 1999, and 2000’’ in introductory provisions. 

Subsec. (s). Pub. L. 106–377, § 1(a)(1) [title II, 
§ 209(a)(2)], redesignated subsec. (s), relating to disclo-
sure regarding interest due upon mortgage prepayment, 
as (t). 

Subsec. (t). Pub. L. 106–377, § 1(a)(1) [title II, 
§ 209(a)(2)], redesignated subsec. (s), relating to disclo-
sure regarding interest due upon mortgage prepayment, 
as (t). 

Pub. L. 106–377, § 1(a)(1) [title II, § 209(a)(1)], redesig-
nated subsec. (t) as (u). 

Subsec. (u). Pub. L. 106–377, § 1(a)(1) [title II, 
§ 209(a)(1)], redesignated subsec. (t) as (u). 

Subsec. (v). Pub. L. 106–377, § 1(a)(1) [title II, 
§ 209(a)(3)], redesignated subsec. (v), relating to annual 
report, as (w). 

Subsec. (w). Pub. L. 106–569, which directed the 
amendment of subsec. (v) relating to annual report by 
inserting concluding provisions, was executed by mak-
ing the insertion in subsec. (w) to reflect the probable 
intent of Congress and the intervening redesignation of 
that subsec. (v) as (w) by Pub. L. 106–377, § 1(a)(1) [title 
II, § 209(a)(3)]. See below. 

Pub. L. 106–377, § 1(a)(1) [title II, § 209(a)(3)], redesig-
nated subsec. (v), relating to annual report, as (w). 

1999—Subsec. (b)(2)(A)(ii). Pub. L. 106–74 inserted ‘‘the 
greater of the dollar amount limitation in effect under 
this section for the area on October 21, 1998, or’’ before 
‘‘48 percent’’. 

1998—Subsec. (b)(2). Pub. L. 105–276, § 225(a), inserted 
at end undesignated par. relating to disclosure notice 
furnished by original lender. 

Subsec. (b)(2)(A). Pub. L. 105–276, § 228(a), added cl. (ii) 
and struck out former cl. (ii) and concluding provisions 
which read as follows: 

‘‘(ii) 75 percent of the dollar amount limitation de-
termined under section 1454(a)(2) of this title for a 
residence of the applicable size; 

except that the applicable dollar amount limitation in 
effect for any area under this subparagraph may not be 
less than the greater of the dollar amount limitation in 
effect under this section for the area on September 28, 
1994, or 38 percent of the dollar amount limitation de-
termined under section 1454(a)(2) of this title for a resi-
dence of the applicable size; and’’. 

Subsec. (b)(2)(B). Pub. L. 105–276, § 228(b), amended 
first sentence of concluding provisions generally. Prior 
to amendment, sentence read as follows: ‘‘For purposes 
of the preceding sentence, the term ‘area’ means a 
county, or a metropolitan statistical area as estab-
lished by the Office of Management and Budget, which-
ever results in the higher dollar amount.’’ 

Subsec. (b)(10). Pub. L. 105–276, § 212(1), substituted 
‘‘CALCULATION OF DOWNPAYMENT’’ for ‘‘ALASKA AND HA-
WAII’’ in heading. 

Subsec. (b)(10)(A). Pub. L. 105–276, § 212(2), substituted 
‘‘executed for insurance in fiscal years 1998, 1999, and 
2000’’ for ‘‘originated in the State of Alaska or the 
State of Hawaii and endorsed for insurance in fiscal 
years 1997 and 1998,’’. 

Subsec. (x). Pub. L. 105–276, § 224, added subsec. (x). 
1997—Subsec. (b)(10)(A). Pub. L. 105–65 substituted 

‘‘fiscal years 1997 and 1998’’ for ‘‘fiscal year 1997’’. 
1996—Subsec. (b)(9). Pub. L. 104–204, § 425(a), inserted 

before period at end ‘‘: Provided further, That for pur-
poses of this paragraph, the Secretary shall consider as 
cash or its equivalent any amounts borrowed from a 
family member (as such term is defined in section 1707 
of this title), subject only to the requirements that, in 
any case in which the repayment of such borrowed 
amounts is secured by a lien against the property, such 
lien shall be subordinate to the mortgage and the sum 
of the principal obligation of the mortgage and the ob-
ligation secured by such lien may not exceed 100 per-
cent of the appraised value of the property plus any ini-
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tial service charges, appraisal, inspection, and other 
fees in connection with the mortgage’’. 

Subsec. (b)(10). Pub. L. 104–204, § 426, added par. (10). 
Subsec. (c)(2)(A). Pub. L. 104–204, § 424, inserted after 

first sentence ‘‘In the case of a mortgage for which the 
mortgagor is a first-time homebuyer who completes a 
program of counseling with respect to the responsibil-
ities and financial management involved in home-
ownership that is approved by the Secretary, the pre-
mium payment under this subparagraph shall not ex-
ceed 2.0 percent of the amount of the original insured 
principal obligation of the mortgage.’’ 

1994—Subsec. (b)(2)(A). Pub. L. 103–327 substituted cl. 
(ii) and concluding provisions for former cl. (ii) and 
concluding provisions which read as follows: 

‘‘(ii) 75 percent of the dollar amount limitation de-
termined under section 1454(a)(2) of this title (as in 
effect on September 30, 1992) for a residence of the ap-
plicable size; 

except that the applicable dollar amount limitation in 
effect for any area under this subparagraph (A) may 
not be less than the dollar amount limitation in effect 
under this section for the area on May 12, 1992;’’. 

Subsec. (h). Pub. L. 103–211, effective for 18-month pe-
riod following Feb. 12, 1994, for eligible persons, sub-
stituted ‘‘Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act’’ for ‘‘section 5122(2) and 5170 of 
title 42’’ and inserted at end ‘‘In any case in which the 
single family residence to be insured under this sub-
section is within a jurisdiction in which the President 
has declared a major disaster to have occurred, the 
Secretary is authorized, for a temporary period not to 
exceed 18 months from the date of such Presidential 
declaration, to enter into agreements to insure a mort-
gage which involves a principal obligation of up to 100 
percent of the dollar limitation determined under sec-
tion 1454(a)(2) of this title for single family residence, 
and not in excess of 100 percent of the appraised value.’’ 
See Applicability of 1994 Amendment note below. 

Subsec. (k)(6). Pub. L. 103–211, effective for 18-month 
period following Feb. 12, 1994, for eligible persons, 
added par. (6) which read as follows: ‘‘The Secretary is 
authorized, for a temporary period not to exceed 18 
months from the date on which the President has de-
clared a major disaster to have occurred, to enter into 
agreements to insure a rehabilitation loan under this 
subsection which involves a principal obligation of up 
to 100 percent of the dollar limitation determined 
under section 1454(a)(2) of this title for a residence of 
the applicable size, if such loan is secured by a struc-
ture and property that are within a jurisdiction in 
which the President has declared such disaster, pursu-
ant to the Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act [42 U.S.C. 5121 et seq.], and if such 
loan otherwise conforms to the loan-to-value ratio and 
other requirements of this subsection.’’ See Applicabil-
ity of 1994 Amendment note below. 

1992—Subsec. (b)(2). Pub. L. 102–550, § 506(a), added un-
designated par. prohibiting Secretary from insuring 
mortgage executed by first-time homebuyer involving 
principal obligation in excess of 97 percent of value of 
property, unless mortgagor completes approved coun-
seling program or Secretary waives requirement. 

Pub. L. 102–550, § 505(a), substituted ‘‘Except with re-
spect to mortgages executed by mortgagors who are 
veterans’’ for ‘‘Notwithstanding any other provision of 
this paragraph’’ in second undesignated par. 

Pub. L. 102–550, § 503(a), amended first sentence gener-
ally. Prior to amendment, first sentence read as fol-
lows: ‘‘Involve a principal obligation (including such 
initial service charges, appraisal, inspection, and other 
fees as the Secretary shall approve) in an amount— 

‘‘(A) not to exceed the lesser of— 
‘‘(i) in the case of the 1-family residence, 95 per-

cent of the median 1-family house price in the area 
(as determined by the Secretary); in the case of a 2- 
family residence, 107 percent of such median price; 
in the case of a 3-family residence, 130 percent of 
such median price; or in the case of a 4-family resi-
dence, 150 percent of such median price; or 

‘‘(ii) 75 percent of the dollar amount limitation 
determined under section 1454(a)(2) of this title (as 
adjusted annually under such section) for a resi-
dence of the applicable size; 

except that the applicable dollar amount limitation 
in effect for any area under this subparagraph (A) 
may not be less than the dollar amount limitation in 
effect under this section for the area on May 12, 1992; 
and 

‘‘(B) except as otherwise provided in this paragraph 
(2), not to exceed an amount equal to the sum of— 

‘‘(i) 97 percent of $25,000 of the appraised value of 
the property, as of the date the mortgage is accept-
ed for insurance; 

‘‘(ii) 95 percent of such value in excess of $25,000 
but not in excess of $125,000; and 

‘‘(iii) 90 percent of such value in excess of 
$125,000.’’ 

Pub. L. 102–389 amended first sentence generally. 
Prior to amendment, first sentence read as follows: 
‘‘Involve a principal obligation (including such initial 
service charges, appraisal, inspection, and other fees as 
the Secretary shall approve) in an amount not to ex-
ceed $67,500 in the case of property upon which there is 
located a dwelling designed principally for a one-family 
residence; or $76,000 in the case of a two-family resi-
dence; or $92,000 in the case of a three-family residence, 
or $107,000 in the case of a four-family residence; except 
that the Secretary may increase the preceding maxi-
mum dollar amounts on an area-by-area basis to the 
extent the Secretary deems necessary, after taking 
into consideration the extent to which moderate and 
middle income persons have limited housing opportuni-
ties in the area due to high prevailing housing sales 
prices, but in no case may such limits, as so increased, 
exceed the lesser of (A) 185 percent of the dollar amount 
specified, or (B) in the case of a one-family residence, 
95 per centum of the median one-family house price in 
the area, as determined by the Secretary; in the case of 
a two-family residence, 107 per centum of such median 
price; in the case of a three-family residence, 130 per 
centum of such median price; or in the case of a four- 
family residence, 150 per centum of such median price; 
and (except as otherwise provided in this paragraph) 
not to exceed an amount equal to the sum of (i) 97 per 
centum of $25,000 of the appraised value of the property, 
as of the date the mortgage is accepted for insurance, 
and (ii) 95 per centum of such value in excess of 
$25,000.’’ 

Pub. L. 102–389 inserted at end of second undesignated 
par. ‘‘Notwithstanding the authority of the Secretary 
to establish the terms of insurance under this section 
and approve the initial service charges, appraisal, in-
spection, and other fees (and subject to any other limi-
tations under this section on the amount of a principal 
obligation), the Secretary may not (by regulation or 
otherwise) limit the percentage or amount of any such 
approved charges and fees that may be included in the 
principal obligation of a mortgage.’’ 

Subsec. (b)(9). Pub. L. 102–550, § 505(b), substituted 
‘‘(except with respect to a mortgage executed by a 
mortgagor who is a veteran)’’ for ‘‘(except in a case to 
which the next to the last sentence of paragraph (2) ap-
plies)’’. 

Subsec. (c)(2). Pub. L. 102–550, § 185(c)(1)(A), inserted 
‘‘or of the General Insurance Fund pursuant to sub-
section (v) of this section’’ after ‘‘Fund’’ in introduc-
tory provisions. 

Subsec. (c)(2)(A), (B). Pub. L. 102–550, § 507(a)(1), (2)(A), 
substituted ‘‘not exceeding’’ for ‘‘equal to’’. 

Subsec. (c)(2)(B)(ii). Pub. L. 102–550, § 507(a)(2)(B), sub-
stituted ‘‘not exceeding 0.55 percent’’ for ‘‘equal to 0.55 
percent’’. 

Subsec. (k)(2)(B). Pub. L. 102–550, § 1012(k)(2), inserted 
at end ‘‘The term ‘rehabilitation’ may also include 
measures to evaluate and reduce lead-based paint haz-
ards, as such terms are defined in section 4851b of title 
42.’’ 

Subsec. (v). Pub. L. 102–550, § 504, added subsec. (v) re-
lating to annual reports. 
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Pub. L. 102–550, § 185(c)(1)(B), added subsec. (v) relat-
ing to use of FHA insurance with assistance under 42 
U.S.C. 1437f. 

1991—Subsec. (b)(2). Pub. L. 102–40 substituted ‘‘sec-
tion 5303A(d) of title 38’’ for ‘‘section 3103A(d) of title 
38’’. 

1990—Subsec. (b)(2). Pub. L. 101–508, § 2102, inserted at 
end ‘‘Notwithstanding any other provision of this para-
graph, a mortgage may not involve a principal obliga-
tion (including such initial service charges, appraisal, 
inspection, and other fees as the Secretary shall ap-
prove) in excess of 98.75 percent of the appraised value 
of the property (97.75 percent, in the case of a mortgage 
with an appraised value in excess of $50,000), plus the 
amount of the mortgage insurance premium paid at the 
time the mortgage is insured. For purposes of the pre-
ceding sentence, the term ‘appraised value’ means the 
amount set forth in the written statement required 
under section 1715q of this title, or a similar amount 
determined by the Secretary if section 1715q of this 
title does not apply.’’ 

Pub. L. 101–508, § 2101, substituted ‘‘185 percent of the 
dollar amount specified’’ for ‘‘150 percent (185 percent 
until October 31, 1990) of the dollar amount specified’’ 
after ‘‘exceed the lesser of (A)’’. 

Pub. L. 101–507 which directed the substitution of 
‘‘(185 percent during fiscal year 1991)’’ for ‘‘(185 percent 
during fiscal year 1990)’’ could not be executed because 
‘‘during fiscal year 1990’’ did not appear in text after 
amendment by Pub. L. 101–402. See below. 

Pub. L. 101–402 substituted ‘‘until October 31, 1990’’ 
for ‘‘during fiscal year 1990’’. 

Subsec. (b)(9). Pub. L. 101–625, § 429, inserted ‘‘or with 
respect to a mortgage covering a housing unit in con-
nection with a homeownership program under the 
Homeownership and Opportunity Through HOPE Act,’’ 
before ‘‘the mortgagor’s payment’’. 

Subsec. (c). Pub. L. 101–508, § 2103(a), designated exist-
ing provisions as par. (1), added par. (2), and struck out 
at end of par. (1) ‘‘In the case of any mortgage secured 
by a 1- to 4-family dwelling, the total premium charge 
shall not exceed an amount equal to 3.8 percent of the 
original principal obligation of the mortgage if the Sec-
retary requires (1) a single premium charge to cover 
the total premium obligation of the insurance of the 
mortgage; or (2) a periodic premium charge over less 
than the term of the mortgage.’’ 

Subsec. (g)(1). Pub. L. 101–625, § 326(a), inserted at end 
‘‘In making this determination with respect to the oc-
cupancy of secondary residences, the Secretary may 
not insure mortgages with respect to such residences 
unless the Secretary determines that it is necessary to 
avoid undue hardship to the mortgagor. In no event 
may a secondary residence under this subsection in-
clude a vacation home, as determined by the Sec-
retary.’’ 

Subsec. (r)(4). Pub. L. 101–625, § 327, added par. (4). 
Subsec. (s). Pub. L. 101–625, § 329, added subsec. (s) re-

lating to disclosure regarding interest due upon mort-
gage prepayment. 

Subsec. (t). Pub. L. 101–625, § 330, added subsec. (t). 
1989—Subsec. (b)(2). Pub. L. 101–144 inserted ‘‘(185 per-

cent during fiscal year 1990)’’ after ‘‘(A) 150 percent’’. 
Subsec. (g)(2). Pub. L. 101–235, § 143(b), redesignated 

par. (3) as (2) and struck out former par. (2) which read 
as follows: ‘‘The occupancy requirement established in 
paragraph (1) shall apply only if the mortgage involves 
a principal obligation that exceeds, as appropriate, 75 
percent of— 

‘‘(A) the appraised value of the dwelling; 
‘‘(B) the estimate of the Secretary of the replace-

ment cost of the property; 
‘‘(C) the sum of the estimates of the Secretary of 

the cost of repair and rehabilitation and the value of 
the property before repair and rehabilitation; or 

‘‘(D) the sum of the estimates of the Secretary of 
the cost of repair and rehabilitation and the amount 
(as determined by the Secretary) required to refi-
nance existing indebtedness secured by the property, 
and, in the case of a property refinanced under sec-

tion 1715k(d)(3)(A) of this title, any existing indebted-
ness incurred in connection with improving, repair-
ing, or rehabilitating the property.’’ 
Subsec. (g)(2)(A). Pub. L. 101–235, § 143(a)(1), inserted 

‘‘, or any other State or local government or an agency 
thereof’’ before semicolon at end. 

Subsec. (g)(2)(B). Pub. L. 101–235, § 143(a)(2), inserted 
‘‘, or other private nonprofit organization that is ex-
empt from taxation under section 501(c)(3) of title 26 
and intends to sell or lease the mortgaged property to 
low or moderate-income persons, as determined by the 
Secretary’’ before semicolon at end. 

Subsec. (g)(3), (4). Pub. L. 101–235, § 143(b)(2), redesig-
nated par. (4) as (3). Former par. (3) redesignated (2). 

Subsec. (r). Pub. L. 101–235, § 132(a)(1), amended first 
sentence generally, substituting ‘‘the single-family 
mortgage insurance programs carried out under this 
subchapter’’ for ‘‘the mortgage insurance program car-
ried out under this section’’. 

Subsec. (r)(2), (3). Pub. L. 101–235, § 132(a)(2), amended 
pars. (2) and (3) generally. Prior to amendment, pars. 
(2) and (3) read as follows: 

‘‘(2) requiring reviews of the credit standing of each 
person seeking to assume a mortgage insured under 
this section (A) during the 12-month period following 
the date on which the mortgage is executed, or (B) dur-
ing the 24-month period following the date on which 
the mortgage is executed in the case of an investor 
originated mortgage; and 

‘‘(3) in any case where a mortgage is assumed after 
the period specified in paragraph (2), requiring that the 
original mortgagor be advised of the procedures by 
which he or she may be released from liability.’’ 

Subsec. (s). Pub. L. 101–235, § 135, added subsec. (s). 
1988—Subsec. (b)(2). Pub. L. 100–628, §§ 1061, 1062(b), 

clarified amendments by Pub. L. 100–242, §§ 405(1), 
406(b)(1)(B). 

Pub. L. 100–242, § 406(b)(1)(A), struck out ‘‘(whether or 
not such one- or two-family residence may be intended 
to be rented temporarily for school purposes)’’ after ‘‘in 
the case of a two-family residence’’ in first sentence. 

Pub. L. 100–242, § 404, substituted ‘‘150 percent’’ for 
‘‘1331⁄3 per centum’’ in cl. (A) of first sentence. 

Pub. L. 100–242, § 423, inserted definition of ‘‘area’’. 
Pub. L. 100–242, § 406(b)(1)(B), struck out ‘‘to be occu-

pied as the principal residence of the owner’’ after ‘‘res-
idence’’. 

Pub. L. 100–242, § 405(1), which directed insertion of 
‘‘, except that persons enlisting in the armed forces 
after September 7, 1980, or entering active duty after 
October 16, 1981, shall have their eligibility determined 
in accordance with section 3103A(d) of title 38’’ before 
period at end of first undesignated paragraph, was exe-
cuted by making the insertion after ‘‘other than dis-
honorable’’ at end of sentence defining ‘‘veteran’’, to 
reflect the probable intent of Congress. 

Subsec. (b)(8). Pub. L. 100–242, § 406(b)(2), struck out 
par. (8) which related to eligibility for insurance of a 
mortgage in the case of a mortgagor who is not occu-
pant of the property. 

Subsec. (c). Pub. L. 100–242, § 403, inserted provisions 
at end relating to total premium charge to be fixed by 
Secretary in case of any mortgage secured by 1- to 4- 
family dwelling. 

Subsec. (g). Pub. L. 100–242, § 406(a), added subsec. (g). 
Subsec. (g)(3)(F). Pub. L. 100–628, § 1062(a), added sub-

par. (F). 
Subsec. (h). Pub. L. 100–707, § 109(e)(2), struck out 

‘‘riot or civil disorder’’ after ‘‘hurricane, earthquake, 
storm,’’ and substituted ‘‘5170’’ for ‘‘5141’’. 

Pub. L. 100–242, § 406(b)(3), struck out ‘‘is the owner 
and occupant and’’ after ‘‘where the mortgagor’’. 

Subsec. (i). Pub. L. 100–242, § 406(b)(4), struck out 
‘‘Provided, That if the mortgagor is not the occupant of 
the property at the time of insurance, the principal ob-
ligation of the mortgage shall not exceed 85 per centum 
of the appraised value of the property:’’ after ‘‘for a sin-
gle-family residence:’’ and substituted ‘‘Provided, That 
the Secretary’’ for ‘‘Provided further, That the Sec-
retary’’. 
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Subsec. (k)(3)(B). Pub. L. 100–242, § 429(c), substituted 
‘‘borrower and the financial institution’’ for ‘‘mortga-
gor and the mortgagee’’. 

Subsec. (m). Pub. L. 100–242, § 406(c), struck out sub-
sec. (m) which related to insurance of mortgages on 
dwellings that need not be designed for year-round oc-
cupancy. 

Subsec. (o)(2). Pub. L. 100–242, § 406(b)(5), substituted 
‘‘owner’’ for ‘‘owner occupant’’ in first sentence. 

Subsec. (p)(2). Pub. L. 100–242, § 406(b)(6), substituted 
‘‘owner’’ for ‘‘owner-occupant’’ in first sentence. 

Subsec. (q)(1). Pub. L. 100–242, § 422(b), substituted 
‘‘Secretary shall’’ for ‘‘Secretary may’’. 

Subsec. (r). Pub. L. 100–242, § 407(a)(1), added subsec. 
(r). 

Subsec. (r)(2)(A), (B). Pub. L. 100–628, § 1063(a), sub-
stituted ‘‘date on which the mortgage is executed’’ for 
‘‘date on which the mortgage is endorsed for insur-
ance’’. 

1986—Subsec. (q). Pub. L. 99–601 added subsec. (q). 
1984—Subsec. (n)(2)(A). Pub. L. 98–479 substituted ‘‘a’’ 

for ‘‘an’’ before ‘‘cooperative ownership’’. 
1983—Subsec. (b)(2). Pub. L. 98–181, § 424(a), struck out 

‘‘(except as provided in the next to the last sentence of 
this paragraph)’’ and inserted ‘‘(except as otherwise 
provided in this paragraph)’’ and inserted after first 
sentence ‘‘If the mortgage to be insured under this sec-
tion covers property on which there is located a one- to 
four-family residence to be occupied as the principal 
residence of the owner, and the appraised value of the 
property, as of the date the mortgage is accepted for in-
surance, does not exceed $50,000, the principal obliga-
tion may be in an amount not to exceed 97 percent of 
such appraised value.’’ 

Pub. L. 98–181, § 423(b)(1), struck out ‘‘: Provided, That 
the foregoing maximum mortgage amounts may be in-
creased by the amount of the mortgage insurance pre-
mium paid at the time the mortgage is insured’’ after 
‘‘150 per centum of such median price’’. 

Subsec. (b)(5). Pub. L. 98–181, § 404(b)(2), substituted 
provision that the interest rate be at such rate as 
agreed upon by the mortgagor and the mortgagee for 
provision that the interest rate, exclusive of premium 
charges for insurance and service charges if any, not 
exceed 5 per centum per annum on the amount of the 
principal obligation outstanding at any time, or not ex-
ceed such per centum per annum not in excess of 6 per 
centum as the Secretary finds necessary to meet the 
mortgage market. 

Subsec. (b)(8). Pub. L. 98–181, § 425, substituted ‘‘the 
lesser of (A) the otherwise applicable maximum dollar 
amount prescribed under paragraph (2), or (B) 85 per-
cent of the appraised value of the property as of the 
date the mortgage is accepted for insurance’’ for ‘‘85 
per centum of the amount computed under the provi-
sions of paragraph (2) of this subsection’’. 

Subsec. (c). Pub. L. 98–181, § 447, inserted ‘‘(1) under 
section 1715z–10, 1715z–12, 1715z–16, 1715z–17, or 1715z–18 of 
this title, or any other financing mechanism providing 
alternative methods for repayment of a mortgage that 
is determined by the Secretary to involve additional 
risk, or (2)’’ after ‘‘fixed for insurance’’. 

Subsec. (d). Pub. L. 98–181, § 423(a), added subsec. (d). 
Subsec. (h). Pub. L. 98–63 substituted ‘‘the applicable 

maximum dollar limit under subsection (b) of this sec-
tion’’ for ‘‘$14,400’’. 

Subsec. (k)(3)(B). Pub. L. 98–181, § 404(b)(3), sub-
stituted provision that interest be at such a rate as 
agreed upon by the mortgagor and mortgagee for provi-
sion that interest be at a rate permitted by the Sec-
retary for mortgages insured under this section, except 
that the Secretary could permit a higher rate with re-
spect to the period beginning with the making of the 
loan and ending with the completion of the rehabilita-
tion or such earlier time as determined by the Sec-
retary. 

Subsec. (n)(1). Pub. L. 98–181, § 419(1), inserted ‘‘or the 
construction of which was completed more than a year 
prior to the application for the mortgage insurance’’ 
after ‘‘under this chapter’’. 

Subsec. (n)(2)(A). Pub. L. 98–181, § 419(2), struck out 
‘‘nonprofit’’ before ‘‘cooperative’’. 

1982—Subsec. (b)(2). Pub. L. 97–253, § 201(a)(1), inserted 
provision that the foregoing maximum mortgage 
amounts may be increased by the amount of the mort-
gage insurance premium paid at the time the mortgage 
is insured. 

Subsec. (b)(9). Pub. L. 97–253, § 201(a)(2), inserted ‘‘(ex-
cluding the mortgage insurance premium paid at the 
time the mortgage is insured)’’ after ‘‘cost of acquisi-
tion’’. 

Subsec. (c). Pub. L. 97–253, § 201(b), inserted provision 
that with respect to mortgages for which the Secretary 
requires, at the time the mortgage is insured, the pay-
ment of a single premium charge to cover the total pre-
mium obligation for the insurance of the mortgage, and 
on which the principal obligation is paid before the 
number of years on which the premium with respect to 
a particular mortgage was based, or the property is 
sold subject to the mortgage or is sold and the mort-
gage is assumed prior to such time, the Secretary shall 
provide for refunds, where appropriate, of a portion of 
the premium paid and shall provide for appropriate al-
location of the premium cost among the mortgagors 
over the term of the mortgage, in accordance with pro-
cedures established by the Secretary which take into 
account sound financial and actuarial considerations. 

1980—Subsec. (b)(2). Pub. L. 96–399, § 336(a), inserted 
provisions authorizing the Secretary to increase maxi-
mum dollar amounts with respect to four-family resi-
dences. 

Subsec. (b)(3). Pub. L. 96–399, § 333(a), struck out pro-
visions relating to applicability to criteria of three- 
quarters of the Secretary’s estimate of the remaining 
economic life of the building improvements. 

Subsec. (k)(5). Pub. L. 96–399, § 321, substituted provi-
sions relating to insurance benefits paid with respect to 
loans secured by a first mortgage, and insured under 
this subsection, and those secured by a mortgage other 
than a first mortgage, and insured under this sub-
section, for provisions relating to insurance benefits 
paid with respect to loans insured under this sub-
section. 

Subsec. (p). Pub. L. 96–399, § 328, added subsec. (p). 
1979—Subsec. (b)(2). Pub. L. 96–153, §§ 310, 312(a), ex-

cepted dwellings covered by a consumer protection or 
warranty plan acceptable to the Secretary and satisfy-
ing all requirements which would have been applicable 
if such dwellings had been approved for mortgage insur-
ance prior to the beginning of construction from the 
limit on the maximum amount of mortgage on dwell-
ings not approved for mortgage insurance prior to the 
beginning of construction, and substituted ‘‘$67,500’’ for 
‘‘$60,000’’, ‘‘$76,000’’ for ‘‘$65,000’’ where it first appeared, 
‘‘$92,000’’ for ‘‘$65,000’’ where it appeared the second 
time, and ‘‘$107,000’’ for ‘‘$75,000’’. 

Subsec. (i). Pub. L. 96–153, § 318, substituted ‘‘two and 
one-half or more acres in size adjacent to an all-weath-
er public road’’ for ‘‘five or more acres in size adjacent 
to a public highway’’ in last proviso. 

1978—Subsec. (b)(2). Pub. L. 95–619 inserted provision 
that the amount insurable under this section could be 
increased by up to 20 per centum if such increase were 
necessary to account for the increased cost of a resi-
dence due to the installation of a solar energy system. 

Subsec. (c). Pub. L. 95–557, § 101(c)(2), substituted 
‘‘subsections (n) and (k) of this section are not re-
quired’’ for ‘‘subsection (n) of this section is not re-
quired’’ and ‘‘subsection (n) or (k) of this section exceed 
1 per centum’’ for ‘‘subsection (n) of this section exceed 
1 per centum’’. 

Subsec. (k). Pub. L. 95–557, § 101(c)(1), generally re-
vised subsec. (k) to meet the credit needs of owners of 
from one-to-four family properties who can afford mar-
ket rate borrowing by insuring one hundred percent of 
the loan amount and covering the cost of rehabilita-
tion, rehabilitation and refinancing existing debt, or 
the purchase and rehabilitation of properties. 

1977—Subsec. (b)(2). Pub. L. 95–128, §§ 303(a), 304(a), 
substituted ‘‘$60,000’’ for ‘‘$45,000’’, ‘‘$65,000’’ for 
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‘‘$48,750’’ wherever appearing, and ‘‘$75,000’’ for 
‘‘$56,000’’ in provisions preceding cl. (i); struck out in 
cl. (i) following ‘‘97 per centum’’ parenthetical text 
‘‘(but, in any case where the dwelling is not approved 
for mortgage insurance prior to the beginning of con-
struction, unless the construction of the dwelling was 
completed more than one year prior to the application 
for mortgage insurance, or the dwelling was approved 
for guaranty, insurance, or direct loan under chapter 37 
of title 38 prior to the beginning of construction, 90 per 
centum)’’; substituted in first sentence ‘‘and (ii) 95 per 
centum of such value in excess of $25,000’’ for ‘‘(ii) 90 
per centum of such value in excess of $25,000 but not in 
excess of $35,000, and (iii) 80 per centum of such value 
in excess of $35,000’’ and in second sentence ‘‘and (ii) 95 
per centum of such value in excess of $25,000’’ for ‘‘(ii) 
90 per centum of such value in excess of $25,000 but not 
in excess of $35,000, and (iii) 85 per centum of such value 
in excess of $35,000’’; and inserted following the second 
sentence provision limiting the mortgage to 90 per cen-
tum of the entire appraised value of the property as of 
the date the mortgage is accepted for insurance where 
the dwelling is not approved for mortgage insurance 
prior to the beginning of construction. 

Subsec. (c). Pub. L. 95–128, § 305, inserted proviso re-
specting premium charges for insurance under subsec. 
(n) of this section. 

Subsec. (i). Pub. L. 95–128, § 303(g), substituted provi-
sion which authorizes the Secretary to insure a mort-
gage hereunder which involves a principal obligation 
not in excess of 75 per centum of the limit on the prin-
cipal obligation applicable to a one-family residence 
under subsec. (b) of this section for prior limitation of 
such insurance on a mortgage which involved a prin-
cipal obligation not in excess of $16,200. 

Subsec. (o). Pub. L. 95–128, § 307, added subsec. (o). 
1974—Subsec. (b)(2). Pub. L. 93–383, § 302(a), sub-

stituted ‘‘$45,000’’ for ‘‘$33,000’’, ‘‘$48,750’’ for ‘‘$35,750’’ 
wherever appearing therein, and ‘‘$56,000’’ for ‘‘$41,250’’ 
in provisions preceding cl. (i). 

Subsec. (b)(2)(i). Pub. L. 93–383, § 310(a)(1), substituted 
‘‘$25,000’’ for ‘‘$15,000’’ in first and second sentences. 

Subsec. (b)(2)(ii). Pub. L. 93–383, § 310(a)(2), substituted 
‘‘$25,000’’ for ‘‘$15,000’’ and ‘‘$35,000’’ for ‘‘$25,000’’ in first 
and second sentences. 

Subsec. (b)(2)(iii). Pub. L. 93–383, § 310(a)(3), sub-
stituted ‘‘$35,000’’ for ‘‘$25,000’’ in first and second sen-
tences. 

Subsec. (h). Pub. L. 93–288 substituted ‘‘sections 
5122(2) and 5141 of title 42’’ for ‘‘section 4402(1) of title 
42’’. 

Subsec. (n). Pub. L. 93–449 added subsec. (n). 
1970—Subsec. (h). Pub. L. 91–606 substituted reference 

to section ‘‘4402(1)’’ for ‘‘1855a(a)’’ of title 42. 
1969—Subsec. (b)(2). Pub. L. 91–152, §§ 102(a), 113(a)(1), 

substituted ‘‘$25,000’’ for ‘‘$20,000’’ wherever appearing, 
‘‘$33,000’’ for ‘‘$30,000’’, ‘‘$35,750’’ for ‘‘$32,500’’ wherever 
appearing, and ‘‘$41,250’’ for ‘‘$37,500’’. 

Subsec. (h). Pub. L. 91–152, § 113(a)(2), substituted 
‘‘$14,400’’ for ‘‘$12,000’’. 

Subsec. (i). Pub. L. 91–152, § 113(a)(3), substituted 
‘‘$16,200’’ for ‘‘$13,500’’. 

Subsec. (m). Pub. L. 91–152, § 113(a)(4), substituted 
‘‘$18,000’’ for ‘‘$15,000’’. 

1968—Subsec. (h). Pub. L. 90–448, § 1106(d), authorized 
insurance of mortgages for reconstruction of homes de-
stroyed or damaged as a result of riot or civil disorder. 

Subsec. (i). Pub. L. 90–448, § 317, substituted ‘‘$13,500’’ 
for ‘‘$12,500’’. 

Subsec. (l). Pub. L. 90–448, § 103(b), repealed subsec. (l) 
which authorized insurance of mortgages in areas af-
fected by civil disorders. See section 1715n(e) of this 
title. 

Subsec. (m). Pub. L. 90–448, § 318, added subsec. (m). 
1967—Pub. L. 90—19, § 1(a)(3), substituted ‘‘Secretary’’ 

for ‘‘Commissioner’’ wherever appearing in subsecs. (a), 
(b)(1) to (9), (c), (e), (h), (i), and (k). 

Subsec. (b)(3), (9). Pub. L. 90—19, § 1(a)(4), substituted 
‘‘Secretary’s’’ for ‘‘Commissioner’s’’. 

1966—Subsec. (b)(2). Pub. L. 89–754, § 301, substituted 
‘‘If the mortgagor is a veteran,’’ for ‘‘If the mortgagor 

is a veteran who has not received any direct, guaran-
teed, or insured loan under laws administered by the 
Veterans’ Administration for the purchase, construc-
tion, or repair of a dwelling (including a farm dwelling) 
which was to be owned and occupied by him as his 
home,’’. 

Subsec. (l). Pub. L. 89–754, § 302, added subsec. (l). 
1965—Subsec. (b)(2). Pub. L. 89–117, §§ 203, 206(a), sub-

stituted ‘‘and (except as provided in the next to the last 
sentence of this paragraph) not to exceed’’ for ‘‘and not 
to exceed’’, and ‘‘80 per centum’’ for ‘‘75 per centum’’, 
and inserted provisions prescribing the amount of the 
principal obligation for veterans and defining ‘‘vet-
eran’’. 

Subsec. (b)(9). Pub. L. 89–117, §§ 204, 206(b), inserted 
‘‘(except in a case to which the next to the last sen-
tence of paragraph (2) applies)’’ and ‘‘or with respect to 
a mortgage covering a single-family home being pur-
chased under the low-income housing demonstration 
project assisted pursuant to section 1436 of title 42’’. 

Subsec. (i). Pub. L. 89–117, § 205, substituted ‘‘$12,500’’ 
for ‘‘$11,000’’. 

Subsec. (k). Pub. L. 89–117, § 1108(c), substituted ‘‘the 
General Insurance Fund’’ for ‘‘a separate section 203 
Home Improvement Account to be maintained as here-
inafter provided under the Mutual Mortgage Insurance 
Fund’’ in cl. (3) of the first sentence and ‘‘the General 
Insurance Fund or in debentures executed in the name 
of such Fund’’ for ‘‘the section 203 Home Improvement 
Account or in debentures executed in the name of such 
Account’’ in cl. (4), and removed references to section 
220 Housing Insurance Fund and section 203 Home Im-
provement Account elsewhere in the subsec., including 
provisions for the funding of a special revolving fund 
for carrying out the provisions of the subsec. 

1964—Subsec. (b)(2). Pub. L. 88–560, § 102(a), increased 
maximum amount of the principal obligation for one- 
family residences from $25,000 to $30,000, for two-family 
residences from $27,500 to $32,500, for three-family resi-
dences from $27,500 to $32,500, and for four-family resi-
dences from $35,000 to $37,500. 

Subsec. (i). Pub. L. 88–560, § 102(b), increased maxi-
mum amount of the principal obligation from $9,000 to 
$11,000. 

Subsec. (k). Pub. L. 88–560, §§ 103, 105(c)(1), substituted 
in cl. (2) ‘‘an acceptable risk’’ for ‘‘economically 
sound’’, in cl. (4) provision for payment of insurance 
benefits ‘‘in cash out of the Section 203 Home Improve-
ment Account or in debentures executed in the name of 
such Account’’ for provision for such payment ‘‘in de-
bentures executed in the name of the Section 203 Home 
Improvement Account’’, and in the third sentence ‘‘In-
surance benefits paid with respect to loans insured 
under this subsection shall be paid’’ for ‘‘Debentures is-
sued with respect to loans insured under this sub-
section shall be issued’’; and inserted the provision that 
‘‘If the insurance payment is made in cash, there shall 
be added to such payment an amount equivalent to the 
interest which the debentures would have earned, com-
puted to a date to be established pursuant to regula-
tions issued by the Commissioner.’’, respectively. 

1961—Subsec. (a). Pub. L. 87–70, § 604(b), struck out 
proviso which limited the aggregate amount of prin-
cipal obligations of all mortgages insured under this 
chapter to not more than $7,750,000,000, and which per-
mitted additional increases in such sum by not more 
than $1,250,000,000 in the aggregate. 

Subsec. (b)(2). Pub. L. 87–70, § 605(a), (b), increased 
maximum amount of the principal obligation for one- 
family residences from $22,500 to $25,000, and for two- 
family residences from $25,000 to $27,500, and sub-
stituted ‘‘$15,000’’ for ‘‘$13,500’’ in two places, ‘‘$20,000’’ 
for ‘‘$18,000’’ in two places, and ‘‘75 per centum’’ for ‘‘70 
per centum’’. 

Subsec. (b)(3). Pub. L. 87–70, §§ 605(c), 612(a)(1), sub-
stituted ‘‘thirty-five years (or thirty years if such 
mortgage is not approved for insurance prior to con-
struction) from the date of the beginning of amortiza-
tion of the mortgage’’ for ‘‘thirty years from the date 
of the insurance of the mortgage’’. 
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Subsec. (c). Pub. L. 87–70, §§ 606, 612(a)(2), reduced 
minimum premium charge from an amount equivalent 
to one-half of 1 per centum per annum to an amount 
equivalent to one-fourth of 1 per centum per annum, 
permitted the Commissioner to make the reduced pre-
mium charge applicable to each insured mortgage out-
standing under the section or sections involved at the 
time the reduced charge is fixed, struck out provisos 
which related to premium charges for mortgages in-
sured prior to Feb. 3, 1938, and for mortgages described 
in section 203(b)(2)(B) of the National Housing Act ac-
cepted for insurance prior to July 1, 1939, and sub-
stituted ‘‘particular insurance fund or account’’ for 
‘‘particular insurance fund’’ in the first proviso of the 
second sentence. 

Subsec. (e). Pub. L. 87–70, § 102(b)(1), (2), substituted 
‘‘eligibility of the loan or mortgage’’ for ‘‘eligibility of 
the mortgage’’, and ‘‘approved financial institution or 
approved mortgagee’’ for ‘‘approved mortgagee’’ in two 
places. 

Subsec. (k). Pub. L. 87–70 § 102(b)(3), added subsec. (k). 
1959—Subsec. (b)(2). Pub. L. 86–372, § 102(a), increased 

maximum amount of the principal obligation for one- 
family residences from $20,000 to $22,500, and for two- 
family residences from $20,000 to $25,000, increased the 
maximum amount of loans over $13,500 from 85 per cen-
tum of the value in excess of $13,500 but not in excess 
of $16,000 to 90 per centum of the value in excess of 
$13,500 but not in excess of $18,000, and inserted provi-
sions relating to dwellings approved for guaranty, in-
surance, or direct loan under chapter 37 of title 38 prior 
to the beginning of construction. 

Subsec. (b)(8). Pub. L. 86–372, § 102(b), inserted proviso 
making the 85 per centum limitation inapplicable if the 
mortgagor and mortgagee assume responsibility for the 
reduction of the mortgage by an amount not less than 
15 per centum of the outstanding principal amount 
thereof in the event the mortgaged property is not, 
prior to the due date of the 18th amortization payment 
of the mortgage, sold to a purchaser acceptable to the 
Commissioner who is the occupant of the property and 
who assumes and agrees to pay the mortgage indebted-
ness. 

Subsec. (i). Pub. L. 86–372, § 103, increased maximum 
amount of the principal obligation from $8,000 to $9,000, 
inserted parenthetical clause, and struck out provi-
sions that limited the total amount of insurance out-
standing at any one time for farm homes to not more 
than $100,000,000. 

Subsec. (j). Pub. L. 86–372, § 809, added subsec. (j). 
1958—Subsec. (b)(2). Pub. L. 85–364 substituted 

‘‘$13,500’’ for ‘‘$10,000’’ in two places. 
1957—Subsec. (b)(2). Pub. L. 85–104, § 101(a), increased 

maximum amount of loan from 95 per centum of the 
first $9,000 plus 75 per centum of excess above $9,000, to 
97 per centum of the first $10,000 plus 85 per centum of 
the next $6,000 and 70 per centum of the remainder, and 
struck out provisions authorizing President to increase 
former $9,000 figure to $10,000, eliminated provision that 
principal of mortgage shall not exceed 85 per centum if 
mortgagor is not occupant of property, and eliminated 
provision that mortgagor shall have paid at least 5 per 
centum cash payment. See subsec. (b)(8), (9). 

Subsec. (b)(8), (9). Pub. L. 85–104, § 101(b), added pars. 
(8) and (9). 

Subsec. (d). Pub. L. 85–104, § 106, repealed provisions 
which related to insurance of mortgages on farm prop-
erties. 

Subsec. (i). Pub. L. 85–104, § 101(c), amended provisions 
generally, and, among other changes, increased maxi-
mum loan from $6,650 to $8,000, and from 95 per centum 
to 97 per centum of value, and substituted provisions 
that mortgage obligation shall not exceed 85 per cen-
tum of value if mortgagor is not occupant, for provi-
sions that (1) mortgagor be the owner and occupant and 
had paid at least 5 per centum cash, or (2) mortgagor 
be owner and occupant with whom a person or corpora-
tion having satisfactory credit standing had contracted 
to pay on his behalf all or part of downpayment, taking 
as security a note at not more than 4 per centum inter-

est, and to guarantee payment of insured mortgage, or 
(3) to be the builder constructing the dwelling in which 
case principal should not exceed 85 per centum of value 
or $5,950. 

1956—Subsec. (b)(2). Act Aug. 7, 1956, §§ 102(a), 104(a), 
inserted ‘‘unless the construction of the dwelling was 
completed more than one year prior to the application 
for mortgage insurance’’ before ‘‘90 per centum’’ in par-
enthetical clause, and inserted provision that in cases 
where mortgagor is a person 60 years of age or older, 
the downpayment required could be paid by a person 
other than the mortgagor under conditions prescribed 
by the Commissioner. 

Subsec. (h). Act Aug. 7, 1956, § 102(b), substituted 
‘‘$12,000’’ for ‘‘$7,000’’. 

1954—Subsec. (b)(2). Act Aug. 2, 1954, § 104, generally 
amended provisions to provide, among others, for an in-
crease in, and equalization of, maximum mortgage 
amounts, with respect to new housing, substitution of 
a loan to value ratio of 95 per centum of the $9,000 of 
value plus 75 per centum of the balance in excess of 
$9,000, with Presidential authority to increase the $9,000 
figure to $10,000 under certain conditions, and with re-
spect to existing housing, substitution of a loan to 
value ratio of 90 per centum of the first $9,000 of value 
plus 75 per centum of the balance in excess of $9,000, 
with Presidential authority to increase the $9,000 figure 
to $10,000, and inserted a provision limiting the maxi-
mum loan to value ratio where the builder becomes the 
mortgagor, not to exceed 85 per centum of the mort-
gage loan which an owner-occupant could obtain. 

Subsec. (b)(3). Act Aug. 2, 1954, § 105, substituted a 
provision for a maximum maturity of 30 years or three- 
quarters of the Commissioner’s estimate of the remain-
ing economic life of the building improvements, which-
ever is the lesser, for former provision carrying varying 
limits ranging from twenty to thirty years. 

Subsec. (b)(5). Act Aug. 2, 1954, § 106, fixed maximum 
statutory interest rate on mortgages at 5 per centum 
with authority in the Commissioner to increase the 
rate to not to exceed 6 per centum as he finds it nec-
essary to meet the mortgage market; and permitted 
the allowance of service charges. 

Subsec. (c). Act Aug. 2, 1954, § 107, provided that de-
bentures presented in payment of premium charges 
shall represent obligations of the particular insurance 
fund to which such premium charges are to be credited. 

Subsec. (d). Act Aug. 2, 1954, § 108, prohibited insur-
ance of mortgages pursuant to this subsection after 
Aug. 2, 1954, except pursuant to commitments to insure 
issued on or before such date. 

Subsecs. (f), (g). Act Aug. 2, 1954, § 109, repealed sub-
sec. (f) which related to refinance mortgages and sub-
sec. (g) which related to higher loan to value ratio and 
longer maturity for single-family residences. See sub-
secs. (b)(2) and (b)(3) of this section. 

Subsecs. (h), (i). Act Aug. 2, 1954, § 110, added subsecs. 
(h) and (i). 

1953—Subsec. (g). Act June 30, 1953, added subsec. (g). 
1950—Act Apr. 20, 1950, § 122, substituted ‘‘Commis-

sioner’’ for ‘‘Administrator’’ wherever appearing. 
Subsec. (a). Act Apr. 20, 1950, § 103, increased statu-

tory amount of insurance authority from $6,750,000,000 
to $7,500,000,000 and provided that an additional 
$1,250,000,000 in insurance authority could be made 
available with the authority of the President. 

Subsec. (b)(2). Act Apr. 20, 1950, § 104(a), inserted pro-
viso to clause (A) to allow the Commissioner to in-
crease the dollar limitation by not exceeding $4,500 for 
each additional family dwelling unit, in excess of two 
located on such property, repealed clause (B), changed 
‘‘$9,500’’ to read ‘‘$9,450’’, ‘‘90’’ to ‘‘95’’ in clause (C), and 
changed clause (D) to provide that an insured mortgage 
could not exceed $6,650 in amount and not exceed 95 per 
centum of the appraised value, except that the Com-
missioner is given discretionary authority to increase 
such dollar amount limitation by not exceeding $950 for 
each additional bedroom in excess of two, and also to 
give Commissioner authority to increase the insurance 
limitation in any geographical area where he finds that 
cost levels so require. 
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1949—Subsec. (a). Joint Res. Oct. 25, 1949, substituted 
‘‘$6,000,000,000’’ for ‘‘$5,500,000,000’’, and ‘‘$6,750,000,000’’ 
for ‘‘$6,000,000,000’’. 

Act Aug. 30, 1949 substituted ‘‘$5,500,000,000’’ for 
‘‘$5,300,000,000’’ and ‘‘$6,000,000,000’’ for ‘‘$5,500,000,000’’. 

Act July 15, 1949, substituted ‘‘$5,300,000,000’’ for 
‘‘$4,000,000,000’’ and ‘‘$5,500,000,000’’ for ‘‘$5,000,000,000’’. 

1948—Subsec. (b)(2). Act Aug. 10, 1948, § 101(g), 
(h)(1)–(3), (j)(1), substituted ‘‘$6,300’’ for ‘‘$5,400’’ in sub-
par. (B), substituted ‘‘$9,500’’ for ‘‘$8,600’’, ‘‘$7,000’’ for 
‘‘$6,000’’, and ‘‘$11,000’’ for ‘‘$10,000’’ in subpar. (C), and 
added subpar. (D). 

Subsec. (b)(3). Act Aug. 10, 1948, § 101(i), (j)(2), sub-
stituted ‘‘on property approved for insurance prior to 
the beginning of construction’’ for ‘‘of the character de-
scribed in paragraph (2)(B) of this subsection’’ and in-
serted ‘‘or not to exceed thirty years in the case of a 
mortgage insured under paragraph (2)(D) of this sub-
section’’, at the end thereof. 

Subsec. (b)(5). Act Aug. 10, 1948, § 101(j)(3), inserted 
‘‘or not to exceed 4 per centum per annum in the case 
of a mortgage insured under paragraph (2)(D) of this 
subsection, or not to exceed such percentum per 
annum, not in excess of 5 per centum, as the Adminis-
trator finds necessary to meet the mortgage market’’ 
at the end thereof. 

Subsec. (c). Act Aug. 10, 1948, § 101(k)(1), (2), struck 
out of last sentence ‘‘under this section or section 1715a 
of this title’’ after ‘‘accepted for insurance’’ and ‘‘and 
a mortgage on the same property is accepted for insur-
ance at the time of such payment’’ after ‘‘herein set 
forth’’. 

1946—Subsec. (a). Act July 1, 1946, struck out second 
and third provisos providing for a limitation on the ag-
gregate amount of mortgages outstanding, and limiting 
insuring of mortgages after July 1, 1946, respectively. 

1943—Subsec. (a). Act Oct. 15, 1943, substituted ‘‘1946’’ 
for ‘‘1944’’ in third proviso. 

1941—Subsec. (a). Act June 28, 1941, substituted 
‘‘$4,000,000,000’’ for ‘‘$3,000,000,000’’, ‘‘$5,000,000,000’’ for 
‘‘$4,000,000,000’’; and affected second and third provisos. 

1939—Subsec. (a). Act June 3, 1939, § 6, substituted 
‘‘$3,000,000’’ for ‘‘$2,000,000’’, ‘‘$4,000,000’’ for ‘‘$3,000,000’’, 
generally revised second proviso and inserted third pro-
viso. 

Subsec. (b)(3). Act June 3, 1939, § 7, struck out ‘‘until 
July 1, 1939’’. 

Subsecs. (e), (f). Act June 3, 1939, § 8, added subsecs. 
(e) and (f). 

1938—Subsecs. (a) to (d). Act Feb. 3, 1938, amended 
provisions generally. 

1935—Subsec. (a)(1). Act Aug. 23, 1935, inserted ‘‘prop-
erty and’’ before ‘‘project’’. 

Subsec. (c). Act May 28, 1935, inserted part of last sen-
tence before the semicolon. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–289, div. B, title I, § 2112(c), July 30, 2008, 
122 Stat. 2831, provided that: ‘‘The amendments made 
by subsection (a) [amending this section] shall take ef-
fect upon the expiration of the date described in section 
202(a) of the Economic Stimulus Act of 2008 (Public 
Law 110–185; 122 Stat. 620) [Dec. 31, 2008].’’ 

EFFECTIVE DATE OF 2004 AMENDMENTS 

Pub. L. 108–447, div. I, title II, § 223, Dec. 8, 2004, 118 
Stat. 3321, provided in part that: ‘‘This provision 
[amending this section] shall apply to loans that be-
come insured on or after date of enactment of this Act 
[Dec. 8, 2004].’’ 

Amendment by Pub. L. 108–386 effective Oct. 30, 2004, 
and, except as otherwise provided, applicable with re-
spect to fiscal year 2005 and each succeeding fiscal 
year, see sections 8(i) and 9 of Pub. L. 108–386, set out 
as notes under section 321 of this title. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–73, title II, § 207(b), Nov. 26, 2001, 115 Stat. 
675, provided that: ‘‘The amendments made by sub-
section (a) [amending this section] shall— 

‘‘(1) apply only to mortgages that are executed on 
or after the date of enactment of this Act [Nov. 26, 
2001]; and 

‘‘(2) be implemented in advance of any necessary 
conforming changes to regulations.’’ 

APPLICABILITY OF 1994 AMENDMENT 

Title I of Pub. L. 103–211, Feb. 12, 1994, 108 Stat. 12, 
provided in part that: ‘‘For higher mortgage limits and 
improved access to mortgage insurance for victims of 
the January 1994 earthquake in Southern California, 
title II of the National Housing Act, as amended [12 
U.S.C. 1707 et seq.], is further amended, as follows: 

‘‘(1) [Amended this section.] 
‘‘(2) [Amended this section.] 
‘‘(3) [Amended section 1715y of this title.] 

‘‘Eligibility for loans made under the authority 
granted by the preceding paragraph [amending this sec-
tion and section 1715y of this title] shall be limited to 
persons whose principal residence was damaged or de-
stroyed as a result of the January 1994 earthquake in 
Southern California: Provided, That the provisions 
under this heading [amending this section and section 
1715y of this title] shall be effective only for the 18- 
month period following the date of enactment of this 
Act [Feb. 12, 1994].’’ 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 503(b) of Pub. L. 102–550 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply only to mortgages executed on or 
after January 1, 1993.’’ 

Section 506(b) of Pub. L. 102–550 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to mortgages for which commitments 
for insurance are issued after the expiration of the 12- 
month period beginning on the date of the enactment 
of this Act [Oct. 28, 1992].’’ 

EFFECTIVE DATE OF 1990 AMENDMENTS 

Section 326(b) of Pub. L. 101–625 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall apply only with respect to— 

‘‘(1) mortgages insured— 
‘‘(A) pursuant to a conditional commitment is-

sued after the expiration of the 60-day period begin-
ning on the date of the enactment of this Act [Nov. 
28, 1990]; or 

‘‘(B) in accordance with the direct endorsement 
program, if the approved underwriter of the mort-
gages signs the appraisal report for the property 
after the expiration of the 60-day period beginning 
on the date of the enactment of this Act; and 
‘‘(2) the approval of substitute mortgagors, if the 

original mortgagor was subject to such amend-
ments.’’ 
Amendment by Pub. L. 101–402 deemed to have taken 

effect as if enacted September 29, 1990, see section 1(a) 
of Pub. L. 101–494, set out as an Effective Date of Tem-
porary Extension of Emergency Low Income Housing 
Preservation Act of 1987 and Correction of Any Repeal 
note under section 1715l of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 132(b) of Pub. L. 101–235 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall apply only with respect to— 

‘‘(1) mortgages insured— 
‘‘(A) pursuant to a conditional commitment is-

sued on or after the date of the enactment of this 
Act [Dec. 15, 1989]; or 

‘‘(B) in accordance with the direct endorsement 
program (24 C.F.R. 200.163), if the approved under-
writer of the mortgage signs the appraisal report 
for the property on or after the date of the enact-
ment of this Act; and 
‘‘(2) the approval of substitute mortgagors, if the 

original mortgagor was subject to such amend-
ments.’’ 
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Section 143(c) of Pub. L. 101–235 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply only with respect to— 

‘‘(1) mortgages insured— 
‘‘(A) pursuant to a conditional commitment is-

sued on or after the date of the enactment of this 
Act [Dec. 15, 1989]; or 

‘‘(B) in accordance with the direct endorsement 
program, if the approved underwriter of the mort-
gagee signs the appraisal report for the property on 
or after the date of the enactment of this Act; and 
‘‘(2) the approval of substitute mortgagors, if the 

original mortgagor was subject to such amend-
ments.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 406(d) of Pub. L. 100–242 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 1715d, 1715g, 1715k, 1715l, 1715m, 1715n, 
1715y, and 1715z of this title] shall apply only with re-
spect to— 

‘‘(1) mortgages insured— 
‘‘(A) pursuant to a conditional commitment is-

sued on or after the date of the enactment of this 
Act [Feb. 5, 1988]; or 

‘‘(B) in accordance with the direct endorsement 
program (24 CFR 200.163), if the approved under-
writer of the mortgagee signs the appraisal report 
for the property on or after the date of the enact-
ment of this Act; and 
‘‘(2) the approval of substitute mortgagors, referred 

to in the amendment made by subsection (a) [amend-
ing this section], if the original mortgagor was sub-
ject to such amendment.’’ 
Section 407(a)(2) of Pub. L. 100–242, as amended by 

Pub. L. 100–628, title X, § 1063(b), Nov. 7, 1988, 102 Stat. 
3274, provided that: ‘‘The amendment made by para-
graph (1) [amending this section] shall apply to each 
mortgage originated pursuant to an application for 
commitment for insurance signed by the applicant on 
or after December 1, 1986.’’ 

EFFECTIVE DATE OF 1983 AMENDMENT 

Section 424(b) of Pub. L. 98–181 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect only if the Secretary finds and 
reports to the Congress that such amendment, taking 
into account the higher loan-to-value ratio resulting 
from the advance payment of mortgage insurance pre-
miums, will not adversely affect the actuarial sound-
ness of the Federal Housing Administration mortgage 
insurance program.’’ [For finding and report by Sec-
retary and rule implementing the amendments effec-
tive June 24, 1985, see 49 F.R. 39686 and 50 F.R. 19924.] 

Section 423(c) of Pub. L. 98–181 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 1715e, 1715l, 1715y, and 1715z of this 
title] shall take effect only if the Secretary of Housing 
and Urban Development determines that the program 
of advance payment of insurance premiums, with spe-
cific regard to the effect of the provisions authorized by 
the amendments made by such sections, is actuarially 
sound.’’ [For determination by Secretary and rule im-
plementing the amendments effective May 10, 1984, see 
49 F.R. 12693.] 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 104 of Pub. L. 95–557 provided that: ‘‘The 
amendments made by this title [enacting section 5319 
of Title 42, The Public Health and Welfare, and amend-
ing this section, sections 1706e and 1717 of this title, and 
sections 1452b, 5304, 5305, 5307, and 5318 of Title 42] shall 
become effective October 1, 1978.’’ 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–288 effective Apr. 1, 1974, 
see section 605 of Pub. L. 93–288, formerly set out as an 
Effective Date note under section 5121 of Title 42, The 
Public Health and Welfare. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–606 effective Dec. 31, 1970, 
see section 304 of Pub. L. 91–606, set out as a note under 
section 165 of Title 26, Internal Revenue Code. 

EFFECTIVE DATE OF 1949 AMENDMENT 

Amendment by act July 15, 1949, effective June 30, 
1949, see section 202 of that act, set out as a note under 
section 1703 of this title. 

REGULATIONS 

Pub. L. 105–276, title II, § 225(b), Oct. 21, 1998, 112 Stat. 
2490, provided that: ‘‘The Secretary of Housing and 
Urban Development shall develop the disclosure notice 
under subsection (a) [amending this section] within 150 
days of the enactment [Oct. 21, 1998] through notice and 
comment rulemaking.’’ 

TEMPORARY EXTENSION OF FHA MORTGAGE LIMIT 

Pub. L. 101–494, § 4, Oct. 31, 1990, 104 Stat. 1185, pro-
vided that: 

‘‘(a) EXTENSION.—If upon enactment of this Act [see 
Effective Date of 1990 Amendments note above], section 
203(b)(2) of the National Housing Act (12 U.S.C. 
1709(b)(2)) provides for an increase in the maximum dol-
lar amount limitations on the principal obligations of 
mortgages insured under such section until October 31, 
1990, then notwithstanding such section, such maxi-
mum dollar amount limitations may be increased (to 
the percent specified in such section) until November 
30, 1990. 

‘‘(b) LIMITATIONS.—If upon enactment of this Act such 
section 203(b)(2) [12 U.S.C. 1709(b)(2)] provides for an in-
crease in the maximum dollar amount limitations (re-
ferred to in subsection (a)) until a date other than Oc-
tober 31, 1990, this section shall not apply. This section 
shall not apply with respect to any amendment to sec-
tion 203(b)(2) of the National Housing Act made after 
the date of the enactment of this Act [Oct. 31, 1990].’’ 

TRANSITION PROVISIONS OF 1990 AMENDMENTS 

Section 326(c) of Pub. L. 101–625 provided that: ‘‘Any 
mortgage insurance provided under title II of the Na-
tional Housing Act [this subchapter] before the expira-
tion of the 60-day period beginning on the date of the 
enactment of this Act [Nov. 28, 1990], shall continue to 
be governed (to the extent applicable) by the provisions 
of section 203(g)(1) of the National Housing Act [12 
U.S.C. 1709(g)(1)], as such provisions existed before the 
date of the enactment of this Act.’’ 

Section 2103(b), (c) of Pub. L. 101–508, as amended by 
Pub. L. 102–550, title I, § 185(c)(3), title V, § 507(b), Oct. 
28, 1992, 106 Stat. 3748, 3782, provided that: 

‘‘(b) TRANSITION PROVISIONS.—Notwithstanding sec-
tion 203(c) of the National Housing Act [12 U.S.C. 
1709(c)] (as amended by subsection (a)), mortgage insur-
ance premiums on mortgages executed during fiscal 
years 1991 through 1994 and that are obligations of the 
Mutual Mortgage Insurance Fund or of the General In-
surance Fund pursuant to section 203(v) of the National 
Housing Act shall be subject to the following require-
ments: 

‘‘(1) 1991 AND 1992.—For mortgages executed during 
fiscal years 1991 and 1992 (but after the date of the ef-
fectiveness of regulations issued under subsection 
(c)), the Secretary shall establish and collect the fol-
lowing premiums: 

‘‘(A) UP-FRONT.—At the time of insurance, a sin-
gle premium payment in an amount not exceeding 
3.80 percent of the amount of the original insured 
principal obligation of the mortgage. 

‘‘(B) ANNUAL.—In addition to the premium under 
subparagraph (A), annual premium payments in an 
amount not exceeding 0.50 percent of the remaining 
insured principal balance (excluding the portion of 
the remaining balance attributable to the premium 
collected under subparagraph (A) and without tak-
ing into account delinquent payments or prepay-
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ments), for any mortgage involving an original 
principal obligation (excluding any premium col-
lected under subparagraph (A)) that is— 

‘‘(i) less than 90 percent of the appraised value 
of the property (as of the date the mortgage is ac-
cepted for insurance), for the first 5 years of the 
mortgage term; 

‘‘(ii) greater than or equal to 90 percent of such 
value but equal to or less than 95 percent of such 
value, for the first 8 years of the mortgage term; 
and 

‘‘(iii) greater than 95 percent of such value, for 
the first 10 years of the mortgage term. 

‘‘(2) 1993 AND 1994.—For mortgages executed during 
fiscal years 1993 and 1994, the Secretary shall estab-
lish and collect the following premiums: 

‘‘(A) UP-FRONT.—At the time of insurance, a sin-
gle premium payment in an amount not exceeding 
3.00 percent of the amount of the original insured 
principal obligation of the mortgage. 

‘‘(B) ANNUAL.—In addition to the premium under 
subparagraph (A), annual premium payments in an 
amount not exceeding 0.50 percent of the remaining 
insured principal balance (excluding the portion of 
the remaining balance attributable to the premium 
collected under subparagraph (A) and without tak-
ing into account delinquent payments or prepay-
ments), for any mortgage involving an original 
principal obligation (excluding any premium col-
lected under subparagraph (A)) that is— 

‘‘(i) less than 90 percent of the appraised value 
of the property (as of the date the mortgage is ac-
cepted for insurance), for the first 7 years of the 
mortgage term; 

‘‘(ii) greater than or equal to 90 percent of such 
value but equal to or less than 95 percent of such 
value, for the first 12 years of the mortgage term; 
and 

‘‘(iii) greater than 95 percent of such value, for 
the first 30 years of the mortgage term. 

‘‘(3) REFUNDS.—With respect to any mortgage sub-
ject to premiums under this subsection, the Sec-
retary shall refund all of the unearned premium 
charges paid on a mortgage pursuant to paragraph 
(1)(A) or (2)(A) upon payment in full of the principal 
obligation of the mortgage prior to the maturity 
date. 
‘‘(c) REGULATIONS.—The Secretary shall issue regula-

tions to carry out this section and the amendments 
made by this section [amending this section] not later 
than the expiration of the 90-day period beginning on 
the date of the enactment of this Act [Nov. 5, 1990].’’ 

TRANSITION PROVISIONS OF 1989 AMENDMENT 

Section 132(c) of Pub. L. 101–235 provided that: ‘‘Any 
mortgage insurance provided under title II of the Na-
tional Housing Act [this subchapter] as it existed im-
mediately before the date of the enactment of this Act 
[Dec. 15, 1989], shall continue to be governed (to the ex-
tent applicable) by the provisions of section 203(r) of 
the National Housing Act [12 U.S.C. 1709(r)], as such 
section existed immediately before such date.’’ 

Section 143(d) of Pub. L. 101–235 provided that: ‘‘Any 
mortgage insurance provided under title II of the Na-
tional Housing Act [this subchapter], as it existed im-
mediately before the date of the enactment of this Act 
[Dec. 15, 1989], shall continue to be governed (to the ex-
tent applicable) by the provisions amended by sub-
sections (a) and (b) [amending this section] as such pro-
visions existed immediately before such date.’’ 

TRANSITION PROVISIONS OF 1988 AMENDMENT 

Section 406(e) of Pub. L. 100–242 provided that: ‘‘Any 
mortgage insurance provided under title II of the Na-
tional Housing Act [this subchapter], as it existed im-
mediately before the date of the enactment of this Act 
[Feb. 5, 1988], shall continue to be governed (to the ex-
tent applicable) by the provisions specified in sub-
sections (a) through (c) [this section and sections 1715d, 

1715g, 1715k, 1715l, 1715m, 1715n, 1715y, 1715z of this 
title], as such provisions existed immediately before 
such date.’’ 

IMPLEMENTATION OF 1982 AMENDMENT 

Section 201(g) of Pub. L. 97–253 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 1715e, 1715l, 1715y, and 1715z of this 
title], other than by subsection (b) [amending subsec. 
(c) of this section], may be implemented only if the 
Secretary determines that the program of advance pay-
ment of insurance premiums, with specific regard to 
the effect of the provisions authorized by the amend-
ments made by this section, is actuarially sound.’’ 

EFFECT OF REPEAL OF SUBSEC. (b)(2)(B) OF THIS 
SECTION 

Section 104(b) of act Apr. 20, 1950, provided that: ‘‘The 
repeal of section 203(b)(2)(B) of said Act [former sub-
section (b)(2)(B) of this section], as provided by sub-
section (a) of this section, shall not affect the right of 
the Commissioner to insure under said section any 
mortgage (1) for the insurance of which application has 
been filed prior to the effective date of this Act [Apr. 
20, 1950], or (2) with respect to a property covered by a 
mortgage insured under any section of the National 
Housing Act, as amended [this chapter].’’ 

LIMITATION ON MORTGAGE INSURANCE PREMIUM 
INCREASES 

Pub. L. 110–289, div. B, title I, § 2130, July 30, 2008, 122 
Stat. 2842, provided that: 

‘‘(a) IN GENERAL.—Notwithstanding any other provi-
sion of law, including any provision of this title [see 
Short Title of 2008 Amendment note set out under sec-
tion 1701 of this title] and any amendment made by this 
title— 

‘‘(1) for the period beginning on the date of the en-
actment of this title [July 30, 2008] and ending on Oc-
tober 1, 2009, the premiums charged for mortgage in-
surance under multifamily housing programs under 
the National Housing Act [12 U.S.C. 1701 et seq.] may 
not be increased above the premium amounts in ef-
fect under such program on October 1, 2006, unless the 
Secretary of Housing and Urban Development deter-
mines that, absent such increase, insurance of addi-
tional mortgages under such program would, under 
the Federal Credit Reform Act of 1990 [2 U.S.C. 661 et 
seq.], require the appropriation of new budget author-
ity to cover the costs (as such term is defined in sec-
tion 502 of the Federal Credit Reform Act of 1990 (2 
U.S.C. 661a)[)] of such insurance; and 

‘‘(2) a premium increase pursuant to paragraph (1) 
may be made only if not less than 30 days prior to 
such increase taking effect, the Secretary of Housing 
and Urban Development— 

‘‘(A) notifies the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate and the Com-
mittee on Financial Services of the House of Rep-
resentatives of such increase; and 

‘‘(B) publishes notice of such increase in the Fed-
eral Register. 

‘‘(b) WAIVER.—The Secretary of Housing and Urban 
Development may waive the 30-day notice requirement 
under subsection (a)(2), if the Secretary determines 
that waiting 30-days before increasing premiums would 
cause substantial damage to the solvency of multifam-
ily housing programs under the National Housing Act 
[12 U.S.C. 1701 et seq.].’’ 

MUTUAL MORTGAGE INSURANCE FUND PREMIUMS 

Pub. L. 103–66, title III, § 3005, Aug. 10, 1993, 107 Stat. 
340, provided that: ‘‘To improve the actuarial soundness 
of the Mutual Mortgage Insurance Fund under the Na-
tional Housing Act [12 U.S.C. 1701 et seq.], the Sec-
retary of Housing and Urban Development shall in-
crease the rate at which the Secretary earns the single 
premium payment collected at the time of insurance of 
a mortgage that is an obligation of such Fund (with re-
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spect to the rate in effect on the date of the enactment 
of this Act [Aug. 10, 1993]). In establishing such in-
creased rate, the Secretary shall consider any current 
audit findings and reserve analyses and information re-
garding the expected average duration of mortgages 
that are obligations of such Fund and may consider any 
other information that the Secretary determines to be 
appropriate.’’ 

REPORT ON HOME EQUITY CONVERSION MORTGAGES FOR 
THE ELDERLY 

Section 448 of Pub. L. 98–181 directed Secretary of 
Housing and Urban Development to evaluate existing 
use of home equity conversion mortgages for the elder-
ly and, not later than the expiration of the 1-year pe-
riod following Nov. 30, 1983, submit to Congress a report 
setting forth the results of such evaluation. Such re-
port to include an evaluation of whether use of such 
mortgages improves financial situation, or otherwise 
meets special needs, of elderly homeowners; an evalua-
tion of any risks incurred by mortgagors as a result of 
use of such mortgages, and any recommendations of 
Secretary for appropriate safeguards to be included in 
such mortgages to minimize such risks; an evaluation 
of the potential for acceptance of such mortgages in 
the private market; and any recommendations of Sec-
retary for establishment of a Federal program of insur-
ing such mortgages. 

STUDIES OF MORTGAGE INSURANCE PREMIUMS AND 
ALTERNATIVES TO STATUTORY MORTGAGE AMOUNTS 

Section 309 of Pub. L. 96–153 directed Secretary of 
Housing and Urban Development to (a) conduct a study 
of the relative risks of loss for various classes of mort-
gages which may be insured under sections 1709(b) and 
213 of this title, for the purpose of making recom-
mendations on the advisability of reducing mortgage 
insurance premiums, and transmit the recommenda-
tions to Congress within 18 months from Dec. 21, 1979, 
and (b) conduct a study of alternatives to the present 
system of fixed statutory maximum amounts for mort-
gages insured under subchapters I and II of this chapter 
and report to Congress on the results of the study to-
gether with recommendations for legislative, by Mar. 1, 
1980. 

INSURANCE PROGRAM OR HOMEOWNERS TO MEET MORT-
GAGE PAYMENTS IN TIMES OF PERSONAL ECONOMIC 
ADVERSITY 

Pub. L. 90–448, § 109, authorized Secretary of Housing 
and Urban Development to develop a plan of insurance 
to help homeowners meet mortgage payments in times 
of personal economic adversity, i.e., death, disability, 
illness, and unemployment; required the program to be 
actuarially sound through the use of premiums, fees, 
extended or increased payment schedules, or other 
similar methods in conjunction with federal participa-
tion as necessary; directed the Secretary to report to 
Congress within 6 months of Aug. 1, 1968 and to rec-
ommend legislation, authorizing him to contract with 
companies, corporations, or joint enterprises formed to 
provide home mortgage insurance protection for the 
purpose of reinsuring insurance reserve funds, subsidiz-
ing premium payments for lower income mortgagors, 
or otherwise making possible insurance protection of 
homeowners; and authorized the Secretary, in prepar-
ing his recommendations, to consult with other agen-
cies or instrumentalities of the United States which in-
sure or guarantee home mortgages in order that any 
recommended legislation afford equal benefits to mort-
gagors participating in their programs. 

§ 1709–1. Repealed. Pub. L. 98–181, title IV, 
§ 404(a), Nov. 30, 1983, 97 Stat. 1208 

Section, Pub. L. 90–301, § 3(a), May 7, 1968, 82 Stat. 113; 
Pub. L. 90–448, title III, § 315, Aug. 1, 1968, 82 Stat. 512; 
Pub. L. 91–78, § 3, Sept. 30, 1969, 83 Stat. 125; Pub. L. 
91–152, title IV, § 401, Dec. 24, 1969, 83 Stat. 394; Pub. L. 

91–351, title VI, § 601, July 24, 1970, 84 Stat. 461; Pub. L. 
92–213, § 1, Dec. 22, 1971, 85 Stat. 775; Pub. L. 92–335, § 1, 
July 1, 1972, 86 Stat. 405; Pub. L. 93–85, § 2, Aug. 10, 1973, 
87 Stat. 220; Pub. L. 93–117, § 3, Oct. 2, 1973, 87 Stat. 422; 
Pub. L. 93–234, title II, § 208, Dec. 31, 1973, 87 Stat. 984; 
Pub. L. 93–383, title III, §§ 309(e), 317, Aug. 22, 1974, 88 
Stat. 682, 685; Pub. L. 95–60, § 2, June 30, 1977, 91 Stat. 
257; Pub. L. 95–80, § 2, July 31, 1977, 91 Stat. 339; Pub. L. 
95–128, title III, § 302, Oct. 12, 1977, 91 Stat. 1131; Pub. L. 
95–406, § 2, Sept. 30, 1978, 92 Stat. 880; Pub. L. 95–557, title 
III, § 302, Oct. 31, 1978, 92 Stat. 2096; Pub. L. 96–71, § 2, 
Sept. 28, 1979, 93 Stat. 501; Pub. L. 96–105, § 2, Nov. 8, 
1979, 93 Stat. 794; Pub. L. 96–153, title III, § 302, Dec. 21, 
1979, 93 Stat. 1112; Pub. L. 96–372, § 3, Oct. 3, 1980, 94 
Stat. 1364; Pub. L. 96–399, title III, §§ 302, 332, Oct. 8, 1980, 
94 Stat. 1639, 1652; Pub. L. 97–35, title III, § 332, Aug. 13, 
1981, 95 Stat. 413; Pub. L. 97–289, § 2, Oct. 6, 1982, 96 Stat. 
1231; Pub. L. 98–35, § 2, May 26, 1983, 97 Stat. 197; Pub. L. 
98–109, § 2, Oct. 1, 1983, 97 Stat. 746, authorized the Sec-
retary, until Dec. 1, 1983, to set the maximum interest 
rates for certain mortgage insurance programs, not-
withstanding the authority of the Secretary of Housing 
and Urban Development to establish such rates, speci-
fied the criteria to be considered in establishing such 
rates, authorized the Secretary to provide that the in-
terest rate applicable under section 1709(b) of this title 
be the negotiated interest rate specified in the commit-
ment agreement, limited the amount of mortgages 
with such negotiated interest rates which may be in-
sured and prohibited such negotiated interest rates 
with respect to mortgages subject to section 1715z–10 of 
this title. 

MORTGAGE CREDIT INTEREST RATES 

Section 4 of Pub. L. 90–301, as amended by Pub. L. 
90–565, Oct. 12, 1968, 82 Stat. 1001; Pub. L. 91–9, Apr. 11, 
1969, 83 Stat. 7; Pub. L. 91–38, July 1, 1969, 83 Stat. 43, 
which established a Commission to study mortgage in-
terest rates and to make recommendations to assure 
the availability of an adequate supply of mortgage 
credit at a reasonable cost to the consumer, directed 
the Commission to make an interim report not later 
than July 1, 1969, and a final report of its study and rec-
ommendations not later than August 1, 1969, to enable 
the President, Congress, and the Secretary of Housing 
and Urban Development to take necessary action be-
fore October 1, 1969, when the authorization for the in-
crease in interest rates above present statutory ceil-
ings will expire, and provided that the Commission 
cease to exist sixty days after the submission of its 
final report, was repealed by Pub. L. 98–181, title IV, 
§ 404(a), Nov. 30, 1983, 97 Stat. 1208. 

§ 1709–1a. State constitutional and legal limits 
upon interest chargeable on loans, mort-
gages, or other interim financing arrange-
ments; applicability; covered arrangements 

(a) The provisions of the constitution of any 
State expressly limiting the amount of interest 
which may be charged, taken, received, or re-
served by certain classes of lenders and the pro-
visions of any law of that State expressly limit-
ing the amount of interest which may be 
charged, taken, received, or reserved shall not 
apply to— 

(1) any loan or mortgage which is secured by 
a one- to four-family dwelling and which is (A) 
insured under title I or II [12 U.S.C. 1702 et seq. 
or 1707 et seq.] of the National Housing Act, or 
(B) insured, guaranteed, or made under chap-
ter 37 of title 38; or 

(2) any temporary construction loan or other 
interim financing if at the time such loan is 
made or financing is arranged, the intention 
to obtain permanent financing substantially 
by means of loans or mortgages so insured, 
guaranteed, or made is declared. 
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(b) The provisions of this section shall apply 
to such loans, mortgages, or other interim fi-
nancing made or executed in any State until the 
effective date (after June 30, 1976) of a provision 
of law of that State limiting the amount of in-
terest which may be charged, taken, received, or 
reserved on such loans, mortgages, or financing. 

(Pub. L. 94–324, § 8, June 30, 1976, 90 Stat. 722.) 

REFERENCES IN TEXT 

The National Housing Act, referred to in subsec. 
(a)(1), is act June 27, 1934, ch. 847, 48 Stat. 1246, as 
amended. Titles I and II of the National Housing Act 
are classified generally to subchapters I (§ 1702 et seq.) 
and II (§ 1707 et seq.), respectively, of this chapter. For 
complete classification of this Act to the Code, see sec-
tion 1701 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Veterans Housing 
Amendments Act of 1976, and not as part of the Na-
tional Housing Act which comprises this chapter. 

EFFECTIVE DATE 

Section effective June 30, 1976, see section 9(a) of Pub. 
L. 94–324, set out as a note under section 3701 of Title 
38, Veterans’ Benefits. 

§ 1709–2. Equity skimming; penalty; persons lia-
ble; one dwelling exemption 

Whoever, with intent to defraud, willfully en-
gages in a pattern or practice of— 

(1) purchasing one- to four-family dwellings 
(including condominiums and cooperatives) 
which are subject to a loan in default at time 
of purchase or in default within one year sub-
sequent to the purchase and the loan is se-
cured by a mortgage or deed of trust insured 
or held by the Secretary of Housing and Urban 
Development or guaranteed by the Depart-
ment of Veterans Affairs, or the loan is made 
by the Department of Veterans Affairs, 

(2) failing to make payments under the 
mortgage or deed of trust as the payments be-
come due, regardless of whether the purchaser 
is obligated on the loan, and 

(3) applying or authorizing the application of 
rents from such dwellings for his own use, 

shall be fined not more than $250,000 or impris-
oned not more than 5 years, or both. This sec-
tion shall apply to a purchaser of such a dwell-
ing, or a beneficial owner under any business or-
ganization or trust purchasing such dwelling, or 
to an officer, director, or agent of any such pur-
chaser. Nothing in this section shall apply to 
the purchaser of only one such dwelling. 

(Pub. L. 91–609, title IX, § 912, Dec. 31, 1970, 84 
Stat. 1814; Pub. L. 100–242, title IV, § 416(a), Feb. 
5, 1988, 101 Stat. 1907; Pub. L. 102–54, § 13(d)(1), 
June 13, 1991, 105 Stat. 274.) 

CODIFICATION 

Section was enacted as part of the Housing and Urban 
Development Act of 1970, and not as part of the Na-
tional Housing Act which comprises this chapter. 

AMENDMENTS 

1991—Par. (1). Pub. L. 102–54 substituted ‘‘Department 
of Veterans Affairs’’ for ‘‘Veterans’ Administration’’ in 
two places. 

1988—Pub. L. 100–242 inserted parenthetical reference 
to condominiums and cooperatives in par. (1), sub-

stituted ‘‘due, regardless of whether the purchaser is 
obligated on the loan’’ for ‘‘due’’ in par. (2), and sub-
stituted ‘‘$250,000’’ for ‘‘$5,000’’ and ‘‘5’’ for ‘‘three’’ in 
closing provisions. 

§ 1709a. Determination of loan-to-value ratios 

The Secretary of Housing and Urban Develop-
ment, in establishing maximum loan-to-value 
ratios for mortgages insured by him under the 
National Housing Act [12 U.S.C. 1701 et seq.], as 
amended by sections 101, 102, and 103 of this Act, 
shall determine that such ratios are in the pub-
lic interest after taking into consideration (1) 
the effect of such ratios on the national econ-
omy and on conditions in the building industry, 
and (2) the availability or unavailability of resi-
dential mortgage credit assisted under the Serv-
icemen’s Readjustment Act of 1944, as amended. 

(Pub. L. 85–104, title I, § 104, July 12, 1957, 71 Stat. 
296; Pub. L. 90–19, § 14(a), May 25, 1967, 81 Stat. 
24.) 

REFERENCES IN TEXT 

The National Housing Act, referred to in text, is act 
June 27, 1934, ch. 847, 48 Stat. 1246, as amended, which 
is classified principally to this chapter (§ 1701 et seq.). 
For complete classification of this Act to the Code, see 
section 1701 of this title and Tables. 

Amendments by sections 101, 102, and 103 of this act, 
referred to in text, refers to amendment of sections 
1709(b), (i), 1715k(d)(3), and 1715m(b) of this title by Pub. 
L. 85–104. Section 1709(i) of this title was repealed by 
Pub. L. 110–289, div. B, title I, § 2120(a)(1), July 30, 2008, 
122 Stat. 2835. Section 1715m of this title was repealed 
by Pub. L. 110–289, div. B, title I, § 2120(a)(5), July 30, 
2008, 122 Stat. 2835. 

The Servicemen’s Readjustment Act of 1944, as 
amended, referred to in text, is act June 22, 1944, ch. 
268, 58 Stat. 284, as amended, which was classified gen-
erally to chapter 11C (§§ 693 to 697g) of former Title 38, 
Pensions, Bonuses, and Veterans’ Relief, and which was 
repealed by section 14(87) of Pub. L. 85–857, Sept. 2, 1958, 
72 Stat. 1273, the first section of which enacted Title 38, 
Veterans’ Benefits. For distribution of sections 693 to 
697g of former Title 38 to Title 38, Veterans’ Benefits, 
see Table preceding section 101 of Title 38, Veterans’ 
Benefits. 

CODIFICATION 

Section was enacted as part of the Housing Act of 
1957, and not as part of the National Housing Act which 
comprises this chapter. 

AMENDMENTS 

1967—Pub. L. 90–19 substituted ‘‘Secretary of Housing 
and Urban Development’’ for ‘‘Federal Housing Com-
missioner’’. 

§ 1709b. Repealed. Pub. L. 85–364, § 6, Apr. 1, 1958, 
72 Stat. 77 

Section, Pub. L. 85–104, title VI, § 605, July 12, 1957, 71 
Stat. 305, authorized Federal Housing Commissioner 
and Administrator of Veterans’ Affairs to fix reason-
able limits on charges, fees, and discounts imposed 
upon builders, sellers, or purchasers. 

§ 1710. Payment of insurance 

(a) In general 

(1) Authorized claims procedures 

The Secretary may, in accordance with this 
subsection and terms and conditions pre-
scribed by the Secretary, pay insurance bene-
fits to a mortgagee for any mortgage insured 
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under section 1709 of this title through any of 
the following methods: 

(A) Assignment of mortgage 

The Secretary may pay insurance benefits 
whenever a mortgage has been in a mone-
tary default for not less than 3 full monthly 
installments or whenever the mortgagee is 
entitled to foreclosure for a nonmonetary 
default. Insurance benefits shall be paid pur-
suant to this subparagraph only upon the as-
signment, transfer, and delivery to the Sec-
retary of— 

(i) all rights and interests arising under 
the mortgage; 

(ii) all claims of the mortgagee against 
the mortgagor or others arising out of the 
mortgage transaction; 

(iii) title evidence satisfactory to the 
Secretary; and 

(iv) such records relating to the mort-
gage transaction as the Secretary may re-
quire. 

(B) Conveyance of title to property 

The Secretary may pay insurance benefits 
if the mortgagee has acquired title to the 
mortgaged property through foreclosure or 
has otherwise acquired such property from 
the mortgagor after a default upon— 

(i) the prompt conveyance to the Sec-
retary of title to the property which meets 
the standards of the Secretary in force at 
the time the mortgage was insured and 
which is evidenced in the manner provided 
by such standards; and 

(ii) the assignment to the Secretary of 
all claims of the mortgagee against the 
mortgagor or others, arising out of mort-
gage transaction or foreclosure proceed-
ings, except such claims as may have been 
released with the consent of the Secretary. 

The Secretary may permit the mortgagee to 
tender to the Secretary a satisfactory con-
veyance of title and transfer of possession 
directly from the mortgagor or other appro-
priate grantor, and may pay to the mortga-
gee the insurance benefits to which it would 
otherwise be entitled if such conveyance had 
been made to the mortgagee and from the 
mortgagee to the Secretary. 

(C) Claim without conveyance of title 

The Secretary may pay insurance benefits 
upon sale of the mortgaged property at fore-
closure where such sale is for at least the 
fair market value of the property (with ap-
propriate adjustments), as determined by 
the Secretary, and upon assignment to the 
Secretary of all claims referred to in clause 
(ii) of subparagraph (B). 

(D) Preforeclosure sale 

The Secretary may pay insurance benefits 
upon the sale of the mortgaged property by 
the mortgagor after default and the assign-
ment to the Secretary of all claims referred 
to in clause (ii) of subparagraph (B), if— 

(i) the sale of the mortgaged property 
has been approved by the Secretary; 

(ii) the mortgagee receives an amount at 
least equal to the fair market value of the 

property (with appropriate adjustments), 
as determined by the Secretary; and 

(iii) the mortgagor has received an ap-
propriate disclosure, as determined by the 
Secretary. 

(2) Payment for loss mitigation 

The Secretary may pay insurance benefits to 
the mortgagee to recompense the mortgagee 
for all or part of any costs of the mortgagee 
for taking loss mitigation actions that provide 
an alternative to foreclosure of a mortgage 
that is in default or faces imminent default, as 
defined by the Secretary (including but not 
limited to actions such as special forbearance, 
loan modification, support for borrower hous-
ing counseling, partial claims, borrower incen-
tives, preforeclosure sale, and deeds in lieu of 
foreclosure, but not including assignment of 
mortgages to the Secretary under section sub-
section 1 (a)(1)(A) or section 1715u(c) of this 
title). No actions taken under this paragraph, 
nor any failure to act under this paragraph, by 
the Secretary or by a mortgagee shall be sub-
ject to judicial review. 

(3) Determination of claims procedure 

The Secretary shall publish guidelines for 
determining which of the procedures for pay-
ment of insurance under paragraph (1) are 
available to a mortgagee when it claims insur-
ance benefits. At least one of the procedures 
for payment of insurance benefits specified in 
paragraph (1)(A) or (1)(B) shall be available to 
a mortgagee with respect to a mortgage, but 
the same procedure shall not be required to be 
available for all of the mortgages held by a 
mortgagee. 

(4) Servicing of assigned mortgages 

If a mortgage is assigned to the Secretary 
under paragraph (1)(A), the Secretary may 
permit the assigning mortgagee or its servicer 
to continue to service the mortgage for rea-
sonable compensation and on terms and condi-
tions determined by the Secretary. Neither 
the Secretary nor any servicer of the mort-
gage shall be required to forbear from collec-
tion of amounts due under the mortgage or 
otherwise pursue loss mitigation measures. 

(5) Calculation of insurance benefits 

Insurance benefits shall be paid in accord-
ance with section 1735d of this title and shall 
be equal to the original principal obligation of 
the mortgage (with such additions and deduc-
tions as the Secretary determines are appro-
priate) which was unpaid upon the date of— 

(A) assignment of the mortgage to the Sec-
retary; 

(B) the institution of foreclosure proceed-
ings; 

(C) the acquisition of the property after 
default other than by foreclosure; or 

(D) sale of the mortgaged property by the 
mortgagor. 

(6) Forbearance and recasting after default 

The mortgagee may, upon such terms and 
conditions as the Secretary may prescribe— 

(A) extend the time for the curing of the 
default and the time for commencing fore-
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closure proceedings or for otherwise acquir-
ing title to the mortgaged property, to such 
time as the mortgagee determines is nec-
essary and desirable to enable the mortgagor 
to complete the mortgage payments, includ-
ing an extension of time beyond the stated 
maturity of the mortgage, and in the event 
of a subsequent foreclosure or acquisition of 
the property by other means the Secretary 
may include in the amount of insurance ben-
efits an amount equal to any unpaid mort-
gage interest; or 

(B) provide for a modification of the terms 
of the mortgage for the purpose of recasting, 
over the remaining term of the mortgage or 
over such longer period pursuant to guide-
lines as may be prescribed by the Secretary, 
the total unpaid amount then due, with the 
modification to become effective currently 
or to become effective upon the termination 
of an agreed-upon extension of the period for 
curing the default; and the principal amount 
of the mortgage, as modified, shall be con-
sidered the ‘‘original principal obligation of 
the mortgage’’ for purposes of paragraph (5). 

(7) Termination of premium obligation 

The obligation of the mortgagee to pay the 
premium charges for insurance shall cease 
upon fulfillment of the appropriate require-
ments under which the Secretary may pay in-
surance benefits, as described in paragraph (1). 
The Secretary may also terminate the mort-
gagee’s obligation to pay mortgage insurance 
premiums upon receipt of an application filed 
by the mortgagee for insurance benefits under 
paragraph (1), or in the event the contract of 
insurance is terminated pursuant to section 
1715t of this title. 

(8) Effect on payment of insurance benefits 
under section 1715u 

Nothing in this section shall limit the au-
thority of the Secretary to pay insurance ben-
efits under section 1715u of this title. 

(9) Treatment of mortgage assignment program 

Notwithstanding any other provision of law, 
or the Amended Stipulation entered as a con-
sent decree on November 8, 1979, in Ferrell v. 
Cuomo, No. 73 C 334 (N.D. Ill.), or any other 
order intended to require the Secretary to op-
erate the program of mortgage assignment 
and forbearance that was operated by the Sec-
retary pursuant to the Amended Stipulation 
and under the authority of section 1715u of 
this title, prior to its amendment by section 
407(b) of The Balanced Budget Downpayment 
Act, I (Public Law 104–99; 110 Stat. 45), no 
mortgage assigned under this section may be 
included in any mortgage foreclosure avoid-
ance program that is the same or substan-
tially equivalent to such a program of mort-
gage assignment and forbearance. 

(b) Consent to release of mortgagor or property 

The Secretary may at any time, under such 
terms and conditions as he may prescribe, con-
sent to the release of the mortgagor from his li-
ability under the mortgage or the credit instru-
ment secured thereby, or consent to the release 
of parts of the mortgaged property from the lien 
of the mortgage. 

(c) Debentures; form and amounts 

Debentures issued under this section— 
(1) shall be in such form and amounts; 
(2) shall be subject to such terms and condi-

tions; 
(3) shall include such provisions for redemp-

tion, if any, as may be prescribed by the Sec-
retary of Housing and Urban Development, 
with the approval of the Secretary of the 
Treasury; and 

(4) may be in book entry or certificated reg-
istered form, or such other form as the Sec-
retary of Housing and Urban Development 
may prescribe in regulations. 

(d) Debentures; issuance; negotiability; terms; 
tax exemptions 

The debentures issued under this section to 
any mortagee 2 with respect to mortgages in-
sured under section 1709 of this title shall be is-
sued in the name of the Mutual Mortgage Insur-
ance Fund as obligor and shall be negotiable, 
and, if in book entry form, transferable, in the 
manner described by the Secretary in regula-
tions. All such debentures shall be dated as of 
the date foreclosure proceedings were instituted, 
or the property was otherwise acquired by the 
mortgagee after default: Provided, That deben-
tures issued pursuant to claims for insurance 
filed on or after September 2, 1964 shall be dated 
as of the date of default or as of such later date 
as the Secretary, in his discretion, may estab-
lish by regulation. The debentures shall bear in-
terest from such date at a rate established by 
the Secretary pursuant to section 1715o of this 
title, payable semiannually on the 1st day of 
January and the 1st day of July of each year, 
and shall mature twenty years after the date 
thereof. Such debentures as are issued in ex-
change for property covered by mortgages in-
sured under section 1709 or section 1713 of this 
title prior to February 3, 1938 shall be subject 
only to such Federal, State, and local taxes as 
the mortgages in exchange for which they are is-
sued would be subject to in the hands of the 
holder of the debentures and shall be a liability 
of the Mutual Mortgage Insurance Fund, but 
such debentures shall be fully and uncondition-
ally guaranteed as to principal and interest by 
the United States; but any mortgagee entitled 
to receive any such debentures may elect to re-
ceive in lieu thereof a cash adjustment and de-
bentures issued as hereinafter provided and 
bearing the current rate of interest. Such deben-
tures as are issued in exchange for property cov-
ered by the mortgages insured after February 3, 
1938, shall be exempt, both as to principal and 
interest, from all taxation (except surtaxes, es-
tate, inheritance, and gift taxes) now or here-
after imposed by the United States, by any Ter-
ritory, dependency, or possession thereof, or by 
any State, county, municipality, or local taxing 
authority; and such debentures shall be paid out 
of the Mutual Mortgage Insurance Fund, which 
shall be primarily liable therefor, and they shall 
be fully and unconditionally guaranteed as to 
principal and interest by the United States, and, 
in the case of debentures issued in certificated 
registered form, such guaranty shall be ex-
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pressed on the face of the debentures. In the 
event that the Mutual Mortgage Insurance Fund 
fails to pay upon demand, when due, the prin-
cipal of or interest on any debentures issued 
under this section, the Secretary of the Treas-
ury shall pay to the holders the amount thereof 
which is authorized to be appropriated, out of 
any money in the Treasury not otherwise appro-
priated, and thereupon to the extent of the 
amount so paid the Secretary of the Treasury 
shall succeed to all the rights of the holders of 
such debentures. 

(e) Certificate of claim 

(1) Subject to paragraph (2), the certificate of 
claim issued by the Secretary to any mortgagee 
shall be for an amount which the Secretary de-
termines to be sufficient, when added to the face 
value of the debentures issued and the cash ad-
justment paid to the mortgagee, to equal the 
amount which the mortgagee would have re-
ceived if, at the time of the conveyance to the 
Secretary of the property covered by the mort-
gage, the mortgagor had redeemed the property 
and paid in full all obligations under the mort-
gage and a reasonable amount for necessary ex-
penses incurred by the mortgagee in connection 
with the foreclosure proceedings, or the acquisi-
tion of the mortgaged property otherwise, and 
the conveyance thereof to the Secretary. Each 
such certificate of claim shall provide that there 
shall accrue to the holder of such certificate 
with respect to the face amount of such certifi-
cate, an increment at the rate of 3 per centum 
per annum which shall not be compounded. The 
amount to which the holder of any such certifi-
cate shall be entitled shall be determined as pro-
vided in subsection (f) of this section. 

(2) A certificate of claim shall not be issued 
and the provisions of paragraph (1) of this sub-
section shall not be applicable in the case of a 
mortgage accepted for insurance pursuant to a 
commitment issued on or after September 2, 
1964. 

(f) Division of excess proceeds; settlement of cer-
tificates of claims and refunds to mortgagors 

(1) If, after deducting (in such manner and 
amount as the Secretary shall determine to be 
equitable and in accordance with sound account-
ing practice) the expenses incurred by the Sec-
retary, the net amount realized from any prop-
erty conveyed to the Secretary under this sec-
tion and the claims assigned therewith exceed 
the face value of the debentures issued and the 
cash paid in exchange for such property plus all 
interest paid on such debentures, such excess 
shall be divided as follows: 

(i) If such excess is greater than the total 
amount payable under the certificate of claim 
issued in connection with such property, the 
Secretary shall pay to the holder of such cer-
tificate the full amount so payable, and any 
excess remaining thereafter shall be paid to 
the mortgagor of such property if the mort-
gage was insured under section 1709 of this 
title: Provided, That on and after September 2, 
1964, any excess remaining after payment to 
the holder of the full amount of the certificate 
of claim, together with the accrued interest 
increment thereon, shall be retained by the 
Secretary and credited to the applicable insur-
ance fund; and 

(ii) If such excess is equal to or less than the 
total amount payable under such certificate of 
claim, the Secretary shall pay to the holder of 
such certificate the full amount of such ex-
cess. 

(2) Notwithstanding any other provisions of 
this section, the Secretary is authorized, with 
respect to mortgages insured pursuant to com-
mitments for insurance issued after August 11, 
1955, and, with the consent of the mortgagee or 
mortgagor, as the case may be, with respect to 
mortgages insured pursuant to commitments is-
sued prior to such date, to effect the settlement 
of certificates of claim and refunds to mortga-
gors at any time after the sale or transfer of 
title to the property conveyed to the Secretary 
under this section and without awaiting the 
final liquidation of such property for the pur-
pose of determining the net amount to be real-
ized therefrom: Provided, That the settlement 
authority created by the Housing Amendments 
of 1955 shall be terminated with respect to any 
certificates of claim outstanding as of Septem-
ber 2, 1964. 

(3) With the consent of the holder thereof, the 
Secretary is authorized, without awaiting the 
final liquidation of the Secretary’s interest in 
the property, to settle any certificate of claim 
issued pursuant to subsection (e) of this section, 
with respect to which settlement had not been 
effected prior to September 2, 1964, by making 
payment in cash to the holder thereof of such 
amount not exceeding the face amount of the 
certificate of claim, together with the accrued 
interest thereon, as the Secretary may consider 
appropriate: Provided, That in any case where 
the certificate of claim is settled in accordance 
with the provisions of this paragraph, any 
amounts realized after September 2, 1964, in the 
liquidation of the Secretary’s interest in the 
property, shall be retained by the Secretary and 
credited to the applicable insurance fund. 

(g) Handling and disposal of property; settlement 
of claims 

Notwithstanding any other provision of law 
relating to the acquisition, handling, or disposal 
of real property by the United States, the Sec-
retary shall have power to deal with, complete, 
rent, renovate, modernize, insure, or sell for 
cash or credit, in his discretion, any properties 
conveyed to him in exchange for debentures and 
certificates of claim as provided in this section; 
and notwithstanding any other provision of law, 
the Secretary shall also have power to pursue to 
final collection, by way of compromise or other-
wise, all claims against mortgagors assigned by 
mortgagees to the Secretary as provided in this 
section: Provided, That section 5 of title 41 shall 
not be construed to apply to any contract for 
hazard insurance, or to any purchase or contract 
for services or supplies on account of such prop-
erty if the amount thereof does not exceed 
$1,000. The Secretary shall, by regulation, carry 
out a program of sales of such properties and 
shall develop and implement appropriate credit 
terms and standards to be used in carrying out 
the program. The power to convey and to exe-
cute in the name of the Secretary deeds of con-
veyance, deeds of release, assignments and satis-
factions of mortgages, and any other written in-
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strument relating to real or personal property 
or any interest therein heretofore or hereafter 
acquired by the Secretary pursuant to the provi-
sions of this chapter, may be exercised by an of-
ficer appointed by him, without the execution of 
any express delegation of power or power of at-
torney: Provided, That nothing in this sub-
section shall be construed to prevent the Sec-
retary from delegating such power by order or 
by power of attorney, in his discretion, to any 
officer, agent, or employee he may appoint: And 

provided further, That a conveyance or transfer 
of title to real or personal property or an inter-
est therein to the Secretary of Housing and 
Urban Development, his successors and assigns, 
without identifying the Secretary therein, shall 
be deemed a proper conveyance or transfer to 
the same extent and of like effect as if the Sec-
retary were personally named in such convey-
ance or transfer. The Secretary may sell real 
and personal property acquired by the Secretary 
pursuant to the provisions of this chapter on 
such terms and conditions as the Secretary may 
prescribe. 

(h) Disposition of assets in revitalization areas 

(1) In general 

The purpose of this subsection is to require 
the Secretary to carry out a program under 
which eligible assets (as such term is defined 
in paragraph (2)) shall be made available for 
sale in a manner that promotes the revitaliza-
tion, through expanded homeownership oppor-
tunities, of revitalization areas. Notwith-
standing the authority under the last sentence 
of subsection (g) of this section, the Secretary 
shall dispose of all eligible assets under the 
program and shall establish the program in ac-
cordance with the requirements under this 
subsection. 

(2) Eligible assets 

For purposes of this subsection, the term 
‘‘eligible asset’’ means any of the following 
categories of assets of the Secretary, unless 
the Secretary determines at any time that the 
asset property is economically or otherwise 
infeasible to rehabilitate or that the best use 
of the asset property is as open space (includ-
ing park land): 

(A) Properties 

Any property that— 
(i) is designed as a dwelling for occu-

pancy by 1 to 4 families; 
(ii) is located in a revitalization area; 
(iii) was previously subject to a mort-

gage insured under the provisions of this 
chapter; and 

(iv) is owned by the Secretary pursuant 
to the payment of insurance benefits under 
this chapter. 

(B) Mortgages 

Any mortgage that— 
(i) is an interest in a property that meets 

the requirements of clauses (i) and (ii) of 
subparagraph (A); 

(ii) was previously insured under the pro-
visions of this chapter except for mort-
gages insured under or made pursuant to 
sections 1715z, 1715z–12, or 1715z–20 of this 
title; and 

(iii) is held by the Secretary pursuant to 
the payment of insurance benefits under 
this chapter. 

For purposes of this subsection, an asset 
under this subparagraph shall be considered 
to be located in a revitalization area, or in 
the asset control area of a preferred pur-
chaser, if the property described in clause (i) 
is located in such area. 

(3) Revitalization areas 

The Secretary shall designate areas as revi-
talization areas for purposes of this sub-
section. Before designation of an area as a re-
vitalization area, the Secretary shall consult 
with affected units of general local govern-
ment, States, and Indian tribes and interested 
nonprofit organizations. The Secretary may 
designate as revitalization areas only areas 
that meet one of the following requirements: 

(A) Very-low income area 

The median household income for the area 
is less than 60 percent of the median house-
hold income for— 

(i) in the case of any area located within 
a metropolitan area, such metropolitan 
area; or 

(ii) in the case of any area not located 
within a metropolitan area, the State in 
which the area is located. 

(B) High concentration of eligible assets 

A high rate of default or foreclosure for 
single family mortgages insured under this 
chapter has resulted, or may result, in the 
area— 

(i) having a disproportionately high con-
centration of eligible assets, in comparison 
with the concentration of such assets in 
surrounding areas; or 

(ii) being detrimentally impacted by eli-
gible assets in the vicinity of the area. 

(C) Low home ownership rate 

The rate for home ownership of single fam-
ily homes in the area is substantially below 
the rate for homeownership in the metro-
politan area. 

(4) Preference for sale to preferred purchasers 

The Secretary shall provide a preference, 
among prospective purchasers of eligible as-
sets, for sale of such assets to any purchaser 
who— 

(A) is— 
(i) the unit of general local government, 

State, or Indian tribe having jurisdiction 
with respect to the area in which are lo-
cated the eligible assets to be sold; or 

(ii) a nonprofit organization; 

(B) in making a purchase under the pro-
gram under this subsection— 

(i) establishes an asset control area, 
which shall be an area that consists of part 
or all of a revitalization area; and 

(ii) purchases all assets of the Secretary 
in the category or categories of eligible as-
sets set forth in the sale agreement re-
quired under paragraph (7) that, at any 
time during the period which shall be set 
forth in the sale agreement— 
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(I) are or become eligible for purchase 
under this subsection; and 

(II) are located in the asset control 
area of the purchaser; and 

(C) has the capacity to carry out the pur-
chase of the category or categories of eligi-
ble assets set forth in the sale agreement 
under the program under this subsection and 
under the provisions of this paragraph. 

(5) Agreements required for purchase 

(A) Preferred purchasers 

Under the program under this subsection, 
the Secretary may sell an eligible asset as 
provided in paragraph (4) to a preferred pur-
chaser only pursuant to a binding agreement 
by the preferred purchaser that the eligible 
asset will be used in conjunction with a 
home ownership plan that provides as fol-
lows: 

(i) The plan has as its primary purpose 
the expansion of home ownership in, and 
the revitalization of, the asset control 
area, established pursuant to paragraph 
(4)(B)(i) by the purchaser, in which the eli-
gible asset is located. 

(ii) Under the plan, the preferred pur-
chaser has established, and agreed to 
meet, specific performance goals for in-
creasing the rate of home ownership for el-
igible assets in the asset control area that 
are under the purchaser’s control. The 
plan shall provide that the Secretary may 
waive or modify such goals or deadlines 
only upon a determination by the Sec-
retary that a good faith effort has been 
made in complying with the goals through 
the homeownership plan and that excep-
tional neighborhood conditions prevented 
attainment of the goal. 

(iii) Under the plan, the preferred pur-
chaser has established rehabilitation 
standards that meet or exceed the stand-
ards for housing quality established under 
subparagraph (B)(iii) by the Secretary, and 
has agreed that each asset property for an 
eligible asset purchased will be rehabili-
tated in accordance with such standards. 

(B) Non-preferred purchasers 

Under the program under this subsection, 
the Secretary may sell an eligible asset to a 
purchaser who is not a preferred purchaser 
only pursuant to a binding agreement by the 
purchaser that complies with the following 
requirements: 

(i) The purchaser has agreed to meet spe-
cific performance goals established by the 
Secretary for home ownership of the asset 
properties for the eligible assets purchased 
by the purchaser, except that the Sec-
retary may, by including a provision in the 
sale agreement required under paragraph 
(7), provide for a lower rate of home owner-
ship in sales involving exceptional circum-
stances. 

(ii) The purchaser has agreed that each 
asset property for an eligible asset pur-
chased will be rehabilitated to comply 
with minimum standards for housing qual-
ity established by the Secretary for pur-

poses of the program under this sub-
section. 

(6) Discount for preferred purchasers 

(A) In general 

For the purpose of providing a public pur-
pose discount for the bulk sales of eligible 
assets made under the program under this 
subsection by preferred purchasers, each eli-
gible asset sold through the program under 
this subsection to a preferred purchaser 
shall be sold at a price that is discounted 
from the value of the asset, as based on the 
appraised value of the asset property (as 
such term is defined in paragraph (8)). 

(B) Appraisals 

The Secretary shall require that each ap-
praisal of an eligible asset under this para-
graph is based upon— 

(i) the market value of the asset prop-
erty in its ‘‘as is’’ physical condition, 
which shall take into consideration age 
and condition of major mechanical and 
structural systems; and 

(ii) the value of the property appraised 
for home ownership. 

(C) Discounts 

The Secretary, in the sole discretion of the 
Secretary, shall establish the discount under 
this paragraph for an eligible asset. In deter-
mining the discount, the Secretary may con-
sider the condition of the asset property, the 
extent of resources available to the preferred 
purchaser, the comprehensive revitalization 
plan undertaken by such purchaser, the fi-
nancial safety and soundness of the Mutual 
Mortgage Insurance Fund, and any other cir-
cumstances the Secretary considers appro-
priate 3 

(7) Sale agreement 

The Secretary may sell an eligible asset 
under this subsection only pursuant to a sale 
agreement entered into under this paragraph 
with the purchaser, which shall include the 
following provisions: 

(A) Assets 

The sale agreement shall identify the cat-
egory or categories of eligible assets to be 
purchased and, based on the purchaser’s ca-
pacity to manage and dispose of assets, the 
maximum number of assets owned by the 
Secretary at the time the sale agreement is 
executed that shall be sold to the purchaser. 

(B) Revitalization area and asset control area 

The sale agreement shall identify— 
(i) the boundaries of the specific revital-

ization areas (or portions thereof) in which 
are located the eligible assets that are cov-
ered by the agreement; and 

(ii) in the case of a preferred purchaser, 
the asset control area established pursuant 
to paragraph (4)(B)(i) that is covered by 
the agreement. 

(C) Financing 

The sale agreement shall identify the 
sources of financing for the purchase of the 
eligible assets. 
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(D) Binding agreements 

The sale agreement shall contain binding 
agreements by the purchaser sufficient to 
comply with— 

(i) in the case of a preferred purchaser, 
the requirements under paragraph (5)(A), 
which agreements shall provide that the 
eligible assets purchased will be used in 
conjunction with a home ownership plan 
meeting the requirements of such para-
graph, and shall set forth the terms of the 
homeownership plan, including— 

(I) the goals of the plan for the eligible 
assets purchased and for the asset con-
trol area subject to the plan; 

(II) the revitalization areas (or por-
tions thereof) in which the homeowner-
ship plan is operating or will operate; 

(III) the specific use or disposition of 
the eligible assets under the plan; and 

(IV) any activities to be conducted and 
services to be provided under the plan; or 

(ii) in the case of a purchaser who is not 
a preferred purchaser, the requirements 
under paragraph (5)(B). 

(E) Purchase price and discount 

The sale agreement shall establish the 
purchase price of the eligible assets, which 
in the case of a preferred purchaser shall 
provide for a discount in accordance with 
paragraph (6). 

(F) Housing quality 

The sale agreement shall provide for com-
pliance of the eligible assets purchased with 
the rehabilitation standards established 
under paragraph (5)(A)(iii) or the minimum 
standards for housing quality established 
under paragraph (5)(B)(ii), as applicable, and 
shall specify such standards. 

(G) Performance goals and sanctions 

The sale agreement shall set forth the spe-
cific performance goals applicable to the 
purchaser, in accordance with paragraph (5), 
shall set forth any sanctions for failure to 
meet such goals and deadlines, and shall re-
quire the purchaser to certify compliance 
with such goals. 

(H) Period covered 

The sale agreement shall establish— 
(i) in the case of a preferred purchaser, 

the time period referred to in paragraph 
(4)(B)(ii); and 

(ii) in the case of a purchaser who is not 
a preferred purchaser, the time period for 
purchase of eligible assets that may be 
covered by the purchase. 

(I) Other terms 

The agreement shall contain such other 
terms and conditions as may be necessary to 
require that eligible assets purchased under 
the agreement are used in accordance with 
the program under this subsection. 

(8) Definitions 

For purposes of this subsection, the follow-
ing definitions shall apply: 

(A) Asset control area 

The term ‘‘asset control area’’ means the 
area established by a preferred purchaser 
pursuant to paragraph (4)(B)(i). 

(B) Asset property 

The term ‘‘asset property’’ means— 
(i) with respect to an eligible asset that 

is a property, such property; and 
(ii) with respect to an eligible asset that 

is a mortgage, the property that is subject 
to the mortgage. 

(C) Eligible asset 

The term ‘‘eligible asset’’ means an asset 
described in paragraph (2). 

(D) Nonprofit organization 

The term ‘‘nonprofit organization’’ means 
a private organization that— 

(i) is organized under State or local laws; 
(ii) has no part of its net earnings inur-

ing to the benefit of any member, share-
holder, founder, contributor, or individual; 
and 

(iii) complies with standards of financial 
responsibility that the Secretary may re-
quire. 

(E) Preferred purchaser 

The term ‘‘preferred purchaser’’ means a 
purchaser described in paragraph (4). 

(F) Unit of general local government 

The term ‘‘unit of general local govern-
ment’’ means any city, town, township, 
county, parish, village, or other general pur-
pose political subdivision of a State, and any 
agency or instrumentality thereof that is es-
tablished pursuant to legislation and des-
ignated by the chief executive officer to act 
on behalf of the jurisdiction with regard to 
the provisions of this subsection. 

(G) State 

The term ‘‘State’’ means any State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the 
Northern Mariana Islands, or any agency or 
instrumentality thereof that is established 
pursuant to legislation and designated by 
the chief executive officer to act on behalf of 
the State with regard to provisions of this 
subjection.4 

(H) Indian tribe 

The term ‘‘Indian tribe’’ has the same 
meaning as in section 1715z–13(i)(I) 5 of this 
title. 

(9) Secretary’s discretion 

The Secretary shall have the authority to 
implement and administer the program under 
this subsection in such manner as the Sec-
retary may determine. The Secretary may, in 
the sole discretion of the Secretary, enter into 
contracts to provide for the proper adminis-
tration of the program with such public or 
nonprofit entities as the Secretary determines 
are qualified. 
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(10) Regulations 

The Secretary shall issue regulations to im-
plement the program under this subsection 
through rulemaking in accordance with the 
procedures established under section 553 of 
title 5 regarding substantive rules. Such regu-
lations shall take effect not later than the ex-
piration of the 2-year period beginning on Oc-
tober 21, 1998. 

(i) Mortgagor’s or mortgagee’s interest in prop-
erty or claim conveyed 

No mortgagee or mortgagor shall have, and no 
certificate of claim shall be construed to give to 
any mortgagee or mortgagor, any right or inter-
est in any property conveyed to the Secretary or 
in any claim assigned to him; nor shall the Sec-
retary owe any duty to any mortgagee or mort-
gagor with respect to the handling or disposal of 
any such property or the collection of any such 
claim. 

(j) Foreclosure; payment and cessation of obliga-
tion 

In the event that any mortgagee under a mort-
gage insured under section 1709 of this title 
(other than a mortgagee receiving insurance 
benefits under clause (1)(A) of the second sen-
tence of subsection (a) of this section) forecloses 
on the mortgaged property but does not convey 
such property to the Secretary in accordance 
with this section, and the Secretary is given 
written notice thereof, or in the event that the 
mortgagor pays the obligation under the mort-
gage in full prior to the maturity thereof, and 
the mortgagee pays any adjusted premium 
charge required under the provisions of section 
1709(c) of this title, and the Secretary is given 
written notice by the mortgagee of the payment 
of such obligation, the obligation to pay any 
subsequent premium charge for insurance shall 
cease, and all rights of the mortgagee and the 
mortgagor under this section shall terminate as 
of the date of such notice. 

(k) Repealed. Pub. L. 105–276, title VI, § 601(c), 
Oct. 21, 1998, 112 Stat. 2673 

(l) Nullification of right of redemption of single 
family mortgagors 

(1) Whenever the Secretary or a contract 
mortgagee (pursuant to its contract with the 
Secretary) forecloses on a Secretary-held single 
family mortgage in any Federal or State court 
or pursuant to a power of sale in a mortgage, the 
purchaser at the foreclosure sale shall be enti-
tled to receive a conveyance of title to, and pos-
session of, the property, subject to the interests 
senior to the interests of the Secretary or the 
contract mortgagee, as the case may be. Not-
withstanding any State law to the contrary, 
there shall be no right of redemption (including 
in all instances any right to possession based 
upon any right of redemption) in the mortgagor 
or any other person subsequent to the fore-
closure sale in connection with a Secretary-held 
single family mortgage. The appropriate State 
official or the trustee, as the case may be, shall 
execute and deliver a deed or other appropriate 
instrument conveying title to the purchaser at 
the foreclosure sale, consistent with applicable 
procedures in the jurisdiction and without re-
gard to any such right of redemption. 

(2) The following actions shall be taken in 
order to verify title in the purchaser at the fore-
closure sale: 

(A) In the case of a judicial foreclosure in 
any Federal or State court, there shall be in-
cluded in the petition and in the judgment of 
foreclosure a statement that the foreclosure is 
in accordance with this subsection and that 
there is no right of redemption in the mortga-
gor or any other person. 

(B) In the case of a foreclosure pursuant to 
a power of sale provision in the mortgage, the 
statement required in subparagraph (A) shall 
be included in the advertisement of the sale 
and either in the recitals of the deed or other 
appropriate instrument conveying title to the 
purchaser at the foreclosure sale or in an affi-
davit or addendum to the deed. 

(3) For purposes of this subsection: 
(A) The term ‘‘contract mortgagee’’ means a 

person or entity under a contract with the 
Secretary that provides for the assignment of 
a single-family mortgage from the Secretary 
to the person or entity for the purpose of pur-
suing foreclosure. 

(B) the 6 term ‘‘mortgage’’ means a deed of 
trust, mortgage, deed to secure debt, security 
agreement, or any other form of instrument 
under which any interest in property, real, 
personal, or mixed, or any interest in prop-
erty, including leaseholds, life estates, rever-
sionary interests, and any other estates under 
applicable State law, is conveyed in trust, 
mortgaged, encumbered, pledged, or otherwise 
rendered subject to a lien, for the purpose of 
securing the payment of money or the per-
formance of an obligation. 

(C) The term ‘‘Secretary-held single family 
mortgage’’ means a single-family mortgage 
held by the Secretary or by a contract mortga-
gee at the time of initiation of foreclosure 
that— 

(i) was formerly insured by the Secretary 
under any section of this subchapter; or 

(ii) was taken by the Secretary as a pur-
chase money mortgage in connection with 
the sale or other transfer of Secretary- 
owned property under any section of this 
subchapter. 

(D) the term ‘‘single-family mortgage’’ 
means a mortgage that covers property on 
which is located a 1-to-4 family residence. 

(June 27, 1934, ch. 847, title II, § 204, 48 Stat. 1249; 
May 28, 1935, ch. 150, § 29(c), 49 Stat. 300; Feb. 19, 
1937, ch. 12, 50 Stat. 20; Feb. 3, 1938, ch. 13, § 3, 52 
Stat. 12; June 3, 1939, ch. 175, §§ 9, 10, 53 Stat. 806; 
June 28, 1941, ch. 261, § 9, 55 Stat. 365; Oct. 14, 
1943, ch. 258, § 1, 57 Stat. 570; Aug. 10, 1948, ch. 832, 
title I, § 101(l), (q), 62 Stat. 1273, 1274; Apr. 20, 
1950, ch. 94, title I, §§ 105, 122, 64 Stat. 52, 59; Sept. 
1, 1951, ch. 378, title VI, § 604(a), 65 Stat. 314; Aug. 
2, 1954, ch. 649, title I, §§ 111, 112(a), 113, 68 Stat. 
593, 594; Aug. 11, 1955, ch. 783, title I, § 102(a), 69 
Stat. 635; Pub. L. 85–104, title I, §§ 107, 108(a), 
July 12, 1957, 71 Stat. 297; Pub. L. 86–372, title I, 
§§ 114(b), 117, Sept. 23, 1959, 73 Stat. 662, 664; Pub. 
L. 87–70, title VI, § 612(b), (c), June 30, 1961, 75 
Stat. 180; Pub. L. 88–560, title I, §§ 104(a), 105(a), 
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Sept. 2, 1964, 78 Stat. 769, 770; Pub. L. 89–117, title 
XI, § 1108(d), Aug. 10, 1965, 79 Stat. 504; Pub. L. 
90–19, § 1(a)(2), (3), (4), (d), May 25, 1967, 81 Stat. 
17, 18; Pub. L. 98–181, title IV, § 426, Nov. 30, 1983, 
97 Stat. 1218; Pub. L. 100–242, title V, § 569, Feb. 
5, 1988, 101 Stat. 1948; Pub. L. 100–628, title X, 
§ 1064(a), (b), Nov. 7, 1988, 102 Stat. 3275; Pub. L. 
101–235, title I, § 136, Dec. 15, 1989, 103 Stat. 2028; 
Pub. L. 102–550, title V, § 516(a), Oct. 28, 1992, 106 
Stat. 3790; Pub. L. 104–99, title IV, § 407(a), Jan. 
26, 1996, 110 Stat. 45; Pub. L. 104–134, title I, 
§ 101(e) [title II, § 221(a)], Apr. 26, 1996, 110 Stat. 
1321–257, 1321–290; renumbered title I, Pub. L. 
104–140, § 1(a), May 2, 1996, 110 Stat. 1327; Pub. L. 
105–276, title VI, §§ 601(a), (c), (d), 602, Oct. 21, 
1998, 112 Stat. 2670, 2673, 2674; Pub. L. 108–447, div. 
I, title II, § 221, Dec. 8, 2004, 118 Stat. 3320; Pub. 
L. 111–22, div. A, title II, § 203(c), May 20, 2009, 123 
Stat. 1644.) 

REFERENCES IN TEXT 

The Housing Amendments of 1955, referred to in sub-
sec. (f)(2), is act Aug. 11, 1955, ch. 783, 69 Stat. 635, as 
amended. For complete classification of this Act to the 
Code, see Short Title of 1955 Amendments note set out 
under section 1701 of this title and Tables. 

AMENDMENTS 

2009—Subsec. (a)(2). Pub. L. 111–22, § 203(c)(3), sub-
stituted ‘‘subsection (a)(1)(A) or section 1715u(c) of this 
title’’ for ‘‘paragraph (1)(A)’’. 

Pub. L. 111–22, § 203(c)(1), (2), inserted ‘‘or faces immi-
nent default, as defined by the Secretary’’ after ‘‘de-
fault’’ and ‘‘support for borrower housing counseling, 
partial claims, borrower incentives, preforeclosure 
sale,’’ after ‘‘loan modification,’’. 

2004—Subsec. (h)(2). Pub. L. 108–447, § 221(1)(A), sub-
stituted ‘‘following categories of assets of the Sec-
retary, unless the Secretary determines at any time 
that the asset property is economically or otherwise in-
feasible to rehabilitate or that the best use of the asset 
property is as open space (including park land)’’ for 
‘‘following assets of the Secretary’’ in introductory 
provisions. 

Subsec. (h)(2)(B)(ii). Pub. L. 108–447, § 221(1)(B), in-
serted ‘‘except for mortgages insured under or made 
pursuant to sections 1715z, 1715z–12, or 1715z–20 of this 
title’’ after ‘‘chapter’’. 

Subsec. (h)(2)(C). Pub. L. 108–447, § 221(1)(C), struck 
out heading and text of subpar. (C). Text read as fol-
lows: ‘‘Any contingent future interest of the Secretary 
in an asset described in subparagraph (A) or (B).’’ 

Subsec. (h)(3). Pub. L. 108–447, § 221(2), inserted 
‘‘, States, and Indian tribes’’ after ‘‘government’’ in 
second sentence. 

Subsec. (h)(4)(A)(i). Pub. L. 108–447, § 221(3)(A), in-
serted ‘‘, State, or Indian tribe’’ after ‘‘government’’. 

Subsec. (h)(4)(B)(ii). Pub. L. 108–447, § 221(3)(B), 
amended cl. (ii) generally. Prior to amendment, cl. (ii) 
read as follows: ‘‘purchases all interests of the Sec-
retary in all assets of the Secretary that, at any time 
during the period which shall be set forth in the sale 
agreement required under paragraph (7)— 

‘‘(I) are or become eligible assets; and 
‘‘(II) are located in the asset control area of the 

purchaser; and’’. 
Subsec. (h)(4)(C). Pub. L. 108–447, § 221(3)(C), sub-

stituted ‘‘purchase of the category or categories of eli-
gible assets set forth in the sale agreement under’’ for 
‘‘purchase of eligible assets under’’. 

Subsec. (h)(6)(C). Pub. L. 108–447, § 221(4)(A), amended 
heading and text of subpar. (C) generally. Prior to 
amendment, subpar. (C) set out discount classes, in-
cluding standard, deep, and minimal discounts. 

Subsec. (h)(6)(D). Pub. L. 108–447, § 221(4)(B), struck 
out heading and text of subpar. (D). Text read as fol-
lows: ‘‘The Secretary shall, in the sole discretion of the 

Secretary, establish a method for determining which 
discount under clause (i) or (ii) subparagraph (C) shall 
be provided for an eligible asset that is described in 
such clause (i) and sold to a preferred purchaser. The 
method may result in the assignment of discounts on 
any basis consistent with subparagraph (C) that the 
Secretary considers appropriate to carry out the pur-
poses of this subsection.’’ 

Subsec. (h)(7)(A). Pub. L. 108–447, § 221(5), substituted 
‘‘category or categories of eligible assets to be pur-
chased and, based on the purchaser’s capacity to man-
age and dispose of assets, the maximum number of as-
sets owned by the Secretary at the time the sale agree-
ment is executed that shall be sold to the purchaser’’ 
for ‘‘eligible assets to be purchased and the interests 
sold’’. 

Subsec. (h)(8)(F). Pub. L. 108–447, § 221(6)(A), inserted 
‘‘, and any agency or instrumentality thereof that is 
established pursuant to legislation and designated by 
the chief executive officer to act on behalf of the juris-
diction with regard to the provisions of this sub-
section’’ after ‘‘State’’. 

Subsec. (h)(8)(G), (H). Pub. L. 108–447, § 221(6)(B), 
added subpars. (G) and (H). 

1998—Subsec. (a). Pub. L. 105–276, § 601(a), inserted 
heading and amended text generally, substituting 
present provisions for provisions which authorized 
mortgagee of foreclosed property to receive insurance 
benefit upon conveyance to Secretary of title and as-
signment of claims, or upon foreclosure sale or ap-
proved sale after default where at least fair market 
value was received, set maintenance of property as con-
dition of receipt of benefit, provided that obligation to 
pay premium would cease upon conveyance and assign-
ment and debentures would issue having par value 
equal to value of mortgage, and set forth provisions de-
tailing amounts to be included in debentures or cash 
payment and provisions authorizing extension or modi-
fication of mortgage where default was due to circum-
stances beyond control of mortgagor. 

Subsec. (g). Pub. L. 105–276, § 601(d), inserted at end 
‘‘The Secretary may sell real and personal property ac-
quired by the Secretary pursuant to the provisions of 
this chapter on such terms and conditions as the Sec-
retary may prescribe.’’ 

Subsecs. (h), (i). Pub. L. 105–276, § 602, added subsec. 
(h) and redesignated former subsec. (h) as (i). 

Subsec. (k). Pub. L. 105–276, § 601(c), struck out subsec. 
(k) which read as follows: ‘‘Notwithstanding any other 
provision of this section or of section 1739 or 1750c of 
this title and with respect to any debentures issued in 
exchange for properties conveyed to and accepted by 
the Secretary after September 23, 1959 in accordance 
with such sections, the Secretary may (1) include in de-
bentures reasonable payments made by the mortgagee 
with the approval of the Secretary for the purpose of 
protecting, operating, or preserving the property, and 
taxes imposed upon any deed or any other instrument 
by which the property was acquired by the mortgagee 
and transferred or conveyed to the Secretary; (2) in-
clude in debentures as a portion of foreclosure costs (to 
the extent that foreclosure costs may be included in 
such debentures by any other provision of this chapter) 
payments made by the mortgagee for the cost of ac-
quiring the property and conveying and evidencing 
title to the property to the Secretary; and (3) termi-
nate the mortgagee’s obligation to pay mortgage insur-
ance premiums upon receipt of an application for de-
bentures filed by the mortgagee, or in the event the 
contract of insurance is terminated pursuant to section 
1715t of this title.’’ 

1996—Subsec. (a). Pub. L. 104–134, in penultimate pro-
viso of last sentence, substituted ‘‘special forebear-
ance’’ for ‘‘special foreclosure’’. 

Pub. L. 104–99 inserted ‘‘: And provided further, That 
the Secretary may pay insurance benefits to the mort-
gagee to recompense the mortgagee for its actions to 
provide an alternative to the foreclosure of a mortgage 
that is in default, which actions may include special 
foreclosure, loan modification, and deeds in lieu of fore-
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closure, all upon terms and conditions as the mortga-
gee shall determine in the mortgagee’s sole discretion, 
within guidelines provided by the Secretary, but which 
may not include assignment of a mortgage to the Sec-
retary: And provided further, That for purposes of the 
preceding proviso, no action authorized by the Sec-
retary and no action taken, nor any failure to act, by 
the Secretary or the mortgagee shall be subject to judi-
cial review.’’ before period at end of last sentence. 

1992—Subsec. (a). Pub. L. 102–550, § 516(a)(1), in fifth 
sentence, substituted ‘‘issue to the mortgagee deben-
tures having a par value’’ for ‘‘, subject to the cash ad-
justment hereinafter provided, issue to the mortgagee 
debentures having a total face value’’. 

Subsec. (c). Pub. L. 102–550, § 516(a)(2), added subsec. 
(c) and struck out former subsec. (c) which read as fol-
lows: ‘‘Debentures issued under this section shall be in 
such form and denominations in multiples of $50, shall 
be subject to such terms and conditions, and shall in-
clude such provisions for redemption, if any, as may be 
prescribed by the Secretary with the approval of the 
Secretary of the Treasury, and may be in coupon or 
registered form. Any difference between the value of 
the mortgage determined as herein provided and the 
aggregate face value of the debentures issued, not to 
exceed $350, shall be adjusted by the payment of cash 
by the Secretary to the mortgagee from the Mutual 
Mortgage Insurance Fund.’’ 

Subsec. (d). Pub. L. 102–550, § 516(a)(3), (4), in first sen-
tence, substituted ‘‘issued in the name of’’ for ‘‘exe-
cuted in the name of’’ and ‘‘and shall be negotiable, 
and, if in book entry form, transferable, in the manner 
described by the Secretary in regulations’’ for ‘‘, shall 
be signed by the Secretary by either his written or en-
graved signature, and shall be negotiable’’ and in fifth 
sentence, substituted ‘‘and, in the case of debentures is-
sued in certificated registered form, such guaranty’’ for 
‘‘and such guaranty’’. 

1989—Subsec. (a). Pub. L. 101–235, § 136(a), inserted 
after third sentence ‘‘As a condition of the receipt of 
such benefits, the mortgagee shall maintain or assure 
the maintenance of the mortgaged property (in such 
manner as the Secretary shall by regulation provide) 
during the period beginning on the taking of the pos-
session or other acquisition of the mortgaged property 
by the mortgagee and ending on conveyance to the Sec-
retary or other disposition of the mortgaged property 
in accordance with this section, and funds expended by 
the mortgagee in meeting such obligation shall be in-
cluded, to the extent provided in this subsection or in 
subsection (k) of this section, in debentures or other in-
surance payment pursuant to this section.’’ 

Subsec. (g). Pub. L. 101–235, § 136(b), inserted after 
first sentence ‘‘The Secretary shall, by regulation, 
carry out a program of sales of such properties and 
shall develop and implement appropriate credit terms 
and standards to be used in carrying out the program.’’ 

1988—Subsec. (a). Pub. L. 100–628, § 1064(a)(1), (2), in 
second sentence, substituted ‘‘(1)(A) upon sale’’ for ‘‘(1) 
upon sale’’, inserted cl. (B), and substituted ‘‘; and (2)’’ 
for ‘‘, and (2)’’. 

Pub. L. 100–628, § 1064(b)(1), in third sentence, sub-
stituted ‘‘November 30, 1983 (on or after November 7, 
1988, with respect to the payment of benefits under 
clause (1)(B) of the preceding sentence),’’ for ‘‘the effec-
tive date of this sentence’’. 

Pub. L. 100–628, § 1064(b)(2)(A), in fifth sentence, 
struck out ‘‘foreclosure’’ before ‘‘sale of the property: 
Provided’’. 

Subsec. (j). Pub. L. 100–628, § 1064(b)(2)(B), inserted 
‘‘clause (1)(A) of’’ before ‘‘the second sentence’’. 

Subsec. (l). Pub. L. 100–242 added subsec. (l). 
1983—Subsec. (a). Pub. L. 98–181, § 426(a), inserted pro-

vision authorizing the Secretary to make the benefit of 
the insurance available to the mortgagee upon sale of 
the insured property at foreclosure and assignment of 
all claims to the Secretary and provision relating to 
payment of benefits pursuant to a commitment to in-
sure issued on or after the effective date of this sen-
tence [Nov. 30, 1983], and substituted ‘‘any amount re-

ceived as rent or other income from the property, less 
reasonable expenses incurred in handling the property, 
after either of such dates, and, in the case of insurance 
benefits paid in accordance with the second sentence of 
this section, any amount received upon the foreclosure 
sale of the property’’ for ‘‘and any amount received as 
rent or other income from the property, less reasonable 
expenses incurred in handling the property, after either 
of such dates’’. 

Subsec. (j). Pub. L. 98–181, § 426(b), inserted ‘‘(other 
than a mortgagee receiving insurance benefits under 
the second sentence of subsection (a) of this section)’’ 
after ‘‘section 1709 of this title’’. 

1967—Pub. L. 90–19, § 1(a)(2), substituted ‘‘Secretary of 
Housing and Urban Development’’ for ‘‘Federal Housing 
Commissioner’’ in subsec. (g). 

Pub. L. 90–19, § 1(a)(3), substituted ‘‘Secretary’’ for 
‘‘Commissioner’’ wherever appearing in subsecs. (a) to 
(d), (e)(1), (f)(1), (f)(1)(i), (ii), (f)(2), (3), (g), (h), (j), and 
(k). 

Subsec. (f)(3). Pub. L. 90–19, § 1(a)(4), substituted ‘‘Sec-
retary’s’’ for ‘‘Commissioner’s’’ wherever appearing. 

Subsec. (g). Pub. L. 90–19, § 1(d), substituted ‘‘an offi-
cer’’ for ‘‘the Commissioner or by any Assistant Com-
missioner’’. 

1965—Subsec. (a). Pub. L. 89–117, § 1108(d)(1), struck 
out reference to section 1715a of this title after ref-
erence to section 1709 of this title in first sentence. 

Subsec. (c). Pub. L. 89–117, § 1108(d)(2), substituted 
‘‘Mutual Mortgage Insurance Fund’’ for ‘‘Fund as to 
mortgages insured under section 1709 of this title and 
from the Housing Fund as to mortgages insured under 
section 1715a of this title’’. 

Subsec. (d). Pub. L. 89–117, § 1108(d)(3)–(6), removed all 
references to debentures issued with respect to mort-
gages insured under section 1715a of this title and to 
the Housing Insurance Fund and substituted Mutual 
Mortgage Insurance Fund for Fund wherever appearing. 

Subsec. (f). Pub. L. 89–117, § 1108(d)(7), struck out pro-
vision of subpar. (1)(i) calling for retention of excess by 
Commissioner and credit to the Housing Insurance 
Fund in the case of mortgages insured under section 
1713 of this title. 

1964—Subsec. (a). Pub. L. 88–560, §§ 104(a), 105(a)(1)–(3), 
(6)(B), amended provisions as follows; section 104(a), in 
proviso reading ‘‘And provided further, That with re-
spect to any mortgage covering a one-, two-, three-, or 
four-family residence’’, struck out ‘‘and it is probable 
that the mortgage will be restored to good standing 
within a reasonable period of time’’ after ‘‘control of 
the mortgagor’’, substituted ‘‘upon such terms and con-
ditions’’ for ‘‘under such regulations and conditions’’, 
incorporated authority of Commissioner to ‘‘extend the 
time for curing default and enter into an agreement 
with the mortgage providing that if the mortgage is 
subsequently foreclosed, any interest accruing after the 
date of the agreement which is not paid by the mortga-
gor may be included in the debentures’’ in cl. (1), and 
provided for remainder of cl. (1), cl. (2) and consider-
ation of the principal amount of the mortgage, as modi-
fied, as the ‘‘original principal obligation of the mort-
gage’’ for purpose of computing total face value of de-
bentures to be issued or cash payment to be made by 
Commissioner to a mortgagee; section 105(a)(1) sub-
stituted in third sentence ‘‘charges for the administra-
tion, operation, maintenance and repair of community- 
owned property or the maintenance and repair of the 
mortgaged property, the obligation for which arises out 
of a covenant filed for record and approved by the Com-
missioner prior to the insurance of the mortgage, in-
surance on the mortgaged property, and any mortgage 
insurance premiums’’ for ‘‘insurance on the mortgaged 
property, and any mortgage insurance premiums paid 
after either of such dates’’; section 105(a)(2) inserted 
provisos reading ‘‘And provided further, That with re-
spect to a mortgage accepted for insurance pursuant to 
a commitment issued on or after September 2, 1964, the 
Commissioner may include in debentures or in the cash 
payment on amount not to exceed the foreclosure, ac-
quisition, and conveyance costs actually paid by the 
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mortgagee and approved by the Commissioner’’ and 
‘‘And provided further, That with respect to a mortgage 
accepted for insurance pursuant to a commitment is-
sued prior to September 2, 1964, the Commissioner may, 
with the consent of the mortgagee (in lieu of issuing a 
certificate of claim as provided in subsection (e)), in-
cluded in debentures or in the cash payment, in addi-
tion to amounts otherwise allowed for such costs, an 
amount not to exceed one-third of the total foreclosure, 
acquisition, and conveyance costs actually paid by the 
mortgagee and approved by the Commissioner, but in 
no event may the total allowance for such costs exceed 
the amount actually paid by the mortgagee:’’; section 
105(a)(3) struck out from proviso reading ‘‘And provided 

further, That with respect to mortgages to which the 
provisions of sections 532 and 536 of Appendix To Title 
50 apply’’ the words ‘‘and the payment of insurance pre-
miums’’ after ‘‘on account of interest on debentures’’ 
and inserted after such proviso ‘‘And provided further, 
That where the claim is paid in cash there shall be in-
cluded in the cash payment an amount equivalent to 
the compensation for loss of debenture interest that 
would be included in computing debentures if such 
claim were being paid in debentures’’; and section 
105(a)(6)(B) substituted ‘‘and (subject to subsection 
(e)(2) of this section) a certificate of claim’’ for ‘‘and a 
certificate of claim’’ in second sentence. 

Subsec. (c). Pub. L. 88–560, § 105(a)(4), increased limi-
tation on the difference between the value of the mort-
gage and the aggregate face value of the debentures is-
sued from $50 to $350. 

Subsec. (d). Pub. L. 88–560, § 105(a)(5), substituted 
‘‘: Provided, That debentures issued pursuant to claims 
for insurance filed on or after September 2, 1964 shall be 
dated as of the date of default or as of such later date 
as the Commissioner, in his discretion, may establish 
by regulation. The debentures’’ for ‘‘, except that de-
bentures issued pursuant to the provisions of section 
1715k(f), 1715l(g), and 1715x of this title may be dated as 
of the date the mortgage is assigned (or the property is 
conveyed) to the Commissioner, and’’ in second sen-
tence. 

Subsec. (e). Pub. L. 88–560, § 105(a)(6)(A), designated 
existing provisions as par. (1), substituted ‘‘Subject to 
paragraph (2), the certificate’’ for ‘‘The certificate’’, 
and added par. (2). 

Subsec. (f). Pub. L. 88–560, § 105(a)(7)–(11), designated 
introductory par. as par. (1) and substituted ‘‘If, after 
deducting (in such manner and amount as the Commis-
sioner shall determine to be equitable and in accord-
ance with sound accounting practice) the expenses in-
curred by the Commissioner, the net amount realized 
from any property conveyed to the Commissioner under 
this section and the claims assigned therewith exceed 
the face value’’ for ‘‘If the net amount realized from 
any property conveyed to the Commissioner under this 
section and the claims assigned therewith, after de-
ducting all expenses incurred by the Commissioner in 
handling, dealing with, and disposing of such property 
and in collecting such claims, exceeds the face value’’; 
redesignated former par. (1) as (i) and inserted proviso; 
redesignated former par. (2) as (ii); designated conclud-
ing par. as par. (2) and inserted proviso; and added par. 
(3), respectively. 

1961—Subsec. (d). Pub. L. 87–70, § 612(b), permitted de-
bentures issued pursuant to provisions of section 
1715k(f), 1715l(g), and 1715x of this title to be dated as of 
the date the mortgage is assigned (or the property is 
conveyed) to the Commissioner. 

Subsec. (g). Pub. L. 87–70, § 612(c), included instru-
ments relating to personal property, and inserted pro-
viso requiring that a conveyance or transfer of title to 
real or personal property or an interest therein to the 
Federal Housing Commissioner, his successors and as-
signs, without identifying the Commissioner therein, 
shall be deemed a proper conveyance or transfer. 

1959—Subsec. (a). Pub. L. 86–372, § 114(b), authorized 
the Commissioner, with respect to any mortgage cover-
ing a one-, two-, three-, or four-family residence in-
sured under this chapter, if he finds after notice of de-

fault, that the default was due to circumstances beyond 
the control of the mortgagor and it is probable that the 
mortgage will be restored to good standing within a 
reasonable period of time, to extend the time for curing 
default and to enter into an agreement with the mort-
gagee providing that if the mortgage is subsequently 
foreclosed, any interest accruing after the date of the 
agreement which is not paid by the mortgagor may be 
included in the debentures. 

Subsec. (k). Pub. L. 86–372, § 117, substituted ‘‘and 
with respect to any debentures issued in exchange for 
properties conveyed to and accepted by the Commis-
sioner after September 23, 1959 in accordance with such 
section’’ for ‘‘with respect to any debentures issued 
pursuant to this section or section 1739 or 1750c of this 
title’’, and inserted provisions authorizing inclusion as 
a portion of the foreclosure costs payments made by 
the mortgagee for the cost of acquiring the property 
and conveying the evidencing title to the property to 
the Commissioner, and permitting the termination of 
the mortgagee’s obligation to pay mortgage insurance 
premiums in the event the contract of insurance is ter-
minated pursuant to section 1715t of this title. 

1957—Subsec. (d). Pub. L. 85–104, § 108(a), substituted 
‘‘established by the Commissioner pursuant to section 
1715o of this title’’ for ‘‘determined by the Commis-
sioner, with the approval of the Secretary of the Treas-
ury, at the time the mortgage was offered for insur-
ance, but not to exceed 3 per centum per annum’’ in 
second sentence. 

Subsec. (k). Pub. L. 85–104, § 107, added subsec. (k). 
1955—Subsec. (f). Act Aug. 11, 1955, authorized the 

Commissioner to effect the settlement of certificates of 
claim and refunds to mortgagors. 

1954—Subsec. (a). Act Aug. 2, 1954, § 111(l), permitted a 
mortgagee to receive in debentures amounts paid by it 
for Federal taxes imposed on a deed to it and on a deed 
to the Commissioner; (2) substituted, in second proviso, 
‘‘or under section 1715e of this title, or with respect to 
any mortgage accepted for insurance under section 1709 
of this title on or after August 2, 1954,’’ for ‘‘or under 
section 1715e of this title’’; and (3) inserted proviso per-
mitting direct conveyances to the Commissioner. 

Subsec. (d). Act Aug. 2, 1954, § 112(a), substituted pro-
vision for a straight 20-year maturity on debentures for 
former provision that the debentures should mature 
‘‘three years after the 1st day of July following the ma-
turity date of the mortgage on the property in ex-
change for which the debentures were issued, except 
that debentures issued with respect to mortgages in-
sured under section 1715e of this title shall mature 
twenty years after the date of such debentures’’ in sec-
ond sentence. 

Subsec. (j). Act Aug. 2, 1954, § 113, added subsec. (j). 
1951—Subsec. (d). Sept. 1, 1951, inserted in second sen-

tence the provision that debentures issued with respect 
to mortgages insured under section 1715e of this title 
shall mature twenty years after the date of such deben-
tures. 

1950—Act Apr. 20, 1950, § 122, substituted ‘‘Commis-
sioner’’ for ‘‘Administrator’’ wherever appearing. 

Subsec. (a). Act Apr. 20, 1950, § 105, inserted ‘‘or under 
section 1715e of this title’’ in second proviso. 

1948—Subsec. (a). Act Aug. 10, 1948, § 101(l)(1), (2), 
struck out ‘‘prior to July 1, 1944’’ in first proviso and 
inserted second proviso. 

Subsec. (f). Act Aug. 10, 1948, § 101(q), inserted ‘‘if the 
mortgage was insured under section 1709 of this title 
and shall be retained by the Administrator and credited 
to the Housing Insurance Fund if the mortgage was in-
sured under section 1713 of this title’’ before the colon 
in par. (1). 

1943—Subsec. (a). Act Oct. 14, 1943, inserted proviso. 
1941—Subsec. (a). Act June 28, 1941, substituted ‘‘July 

1, 1944’’ for ‘‘July 1, 1941’’ in last sentence. 
1939—Subsec. (a). Act June 3, 1939, § 9, amended last 

sentence generally. 
Subsec. (g). Act June 3, 1939, § 10, inserted last sen-

tence. 
1938—Subsecs. (a) to (f). Act Feb. 3, 1938, amended 

provisions generally. 
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Subsecs. (g), (h). Act Feb. 3, 1938, added subsecs. (g) 
and (h). 

1937—Subsec. (b). Act Joint Res. Feb. 19, 1937, sub-
stituted ‘‘July 1, 1939’’ for ‘‘July 1, 1937’’. 

1935—Subsec. (a). Act May 28, 1935, amended last sen-
tence generally. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–276, title VI, § 601(b), Oct. 21, 1998, 112 Stat. 
2673, provided that: ‘‘The Secretary shall publish a no-
tice in the Federal Register stating the effective date 
of the terms and conditions prescribed by the Secretary 
under section 204(a)(1) of the National Housing Act [12 
U.S.C. 1710(a)(1)], as amended by subsection (a) of this 
section. Subsections (a) and (k) of section 204 of the Na-
tional Housing Act [12 U.S.C. 1710(a), (k)], as in effect 
immediately before such effective date, shall continue 
to apply to any mortgage insured under section 203 of 
the National Housing Act [12 U.S.C. 1709] before such 
effective date, except that the Secretary may, at the 
request of the mortgagee, pay insurance benefits as 
provided in subparagraphs (A) and (D) of section 
204(a)(1) of such Act [12 U.S.C. 1710(a)(1)(A), (D)] to cal-
culate insurance benefits in accordance with section 
204(a)(5) of such Act [12 U.S.C. 1710(a)(5)].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 407(c) of Pub. L. 104–99, as amended by Pub. 
L. 104–134, title I, § 101(e) [title II, § 221(d)], Apr. 26, 1996, 
110 Stat. 1321–257, 1321–291; renumbered title I, Pub. L. 
104–140, § 1(a), May 2, 1996, 110 Stat. 1327; Pub. L. 104–204, 
title II, § 203, Sept. 26, 1996, 110 Stat. 2894; Pub. L. 105–33, 
title II, § 2002(1), Aug. 5, 1997, 111 Stat. 257, provided 
that: ‘‘Except as provided in subsection (e) [110 Stat. 46, 
repealed by Pub. L. 105–33, § 2002(2)], the amendments 
made by subsections (a) and (b) [amending this section 
and section 1715u of this title] shall apply with respect 
to mortgages insured under the National Housing Act 
[12 U.S.C. 1701 et seq.] that are executed before, on, or 
after October 1, 1997.’’ 

EFFECTIVE DATE OF 1954 AMENDMENT 

Section 112(e) of act Aug. 2, 1954, provided that: ‘‘This 
section [amending this section and sections 1713, 1748b, 
and 1750c of this title] shall not apply in any case where 
the mortgage involved was insured or the commitment 
for such insurance was issued prior to the effective date 
of the Housing Act of 1954 [Aug. 2, 1954].’’ 

REGULATIONS 

Section 101(e) [title II, § 221(c)(1)] of Pub. L. 104–134 
provided that: ‘‘Not later than 30 days after the date of 
enactment of this Act [Apr. 26, 1996], the Secretary of 
Housing and Urban Development shall issue interim 
regulations to implement section 407 of the Balanced 
Budget Downpayment Act, I [Pub. L. 104–99, amending 
this section and section 1715u of this title and enacting 
provisions set out as a note above], and the amend-
ments to the National Housing Act made by that sec-
tion.’’ 

Section 407(d) of Pub. L. 104–99, which directed the 
Secretary of Housing and Urban Development to issue 
interim regulations to implement section 407 of Pub. L. 
104–99 and amendments made by that section (amend-
ing this section and section 1715u of this title and en-
acting provisions set out as a note above) not later 
than 60 days after Jan. 26, 1996, was repealed by Pub. L. 
104–134, title I, § 101(e) [title II, § 221(c)(2)], Apr. 26, 1996, 
110 Stat. 1321–257, 1321–291; renumbered title I, Pub. L. 
104–140, § 1(a), May 2, 1996, 110 Stat. 1327. 

Section 1064(c) of Pub. L. 100–628 provided that: ‘‘In 
developing regulations to carry out the amendments 
made by this section [amending this section], the Sec-
retary of Housing and Urban Development may dele-
gate to mortgagees the authority to make determina-
tions on behalf of the Secretary, and the Secretary 
shall rely on certifications and post audit reviews to 
the greatest extent possible.’’ 

HOMEOWNERSHIP PRESERVATION 

Pub. L. 110–289, div. B, title I, § 2125, July 30, 2008, 122 
Stat. 2840, provided that: ‘‘The Secretary of Housing 
and Urban Development and the Commissioner of the 
Federal Housing Administration, in consultation with 
industry, the Neighborhood Reinvestment Corporation, 
and other entities involved in foreclosure prevention 
activities, shall— 

‘‘(1) develop and implement a plan to improve the 
Federal Housing Administration’s loss mitigation 
process; and 

‘‘(2) report such plan to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the House of 
Representatives.’’ 

ASSET CONTROL AREA DEMONSTRATION PROGRAM 
AGREEMENTS, CONTRACTS, AND REGULATIONS 

Pub. L. 107–206, title I, § 1303, Aug. 2, 2002, 116 Stat. 
897, provided that: ‘‘The Secretary of Housing and 
Urban Development shall begin to enter into new 
agreements and contracts pursuant to the Asset Con-
trol Area Demonstration Program as provided in sec-
tion 602 of Public Law 105–276 [amending this section] 
not later than September 15, 2002: Provided, That any 
agreement or contract entered into pursuant to such 
program shall be consistent with the requirements of 
such section 602: Provided further, That the Department 
shall develop proposed regulations for this program not 
later than September 15, 2002.’’ 

TRANSFER OF HUD ASSETS IN REVITALIZATION AREAS 

Pub. L. 106–554, § 1(a)(7) [title I, § 142], Dec. 21, 2000, 114 
Stat. 2763, 2763A–618, provided that: ‘‘In carrying out 
the program under section 204(h) of the National Hous-
ing Act (12 U.S.C. 1710(h)), upon the request of the chief 
executive officer of a county or the government of ap-
propriate jurisdiction and not later than 60 days after 
such request is made, the Secretary of Housing and 
Urban Development shall designate as a revitalization 
area all portions of such county that meet the criteria 
for such designation under paragraph (3) of such sec-
tion.’’ 

SETTLEMENT COSTS IN THE FINANCING OF FEDERAL 
HOUSING ADMINISTRATION AND VETERANS’ ADMINIS-
TRATION ASSISTED HOUSING; STUDY AND RECOM-
MENDATIONS TO CONGRESS ON REDUCTION AND STAND-
ARDIZATION OF COSTS 

Pub. L. 91–351, title VII, § 701, July 24, 1970, 84 Stat. 
461, provided that: 

‘‘(a) With respect to housing built, rehabilitated, or 
sold with assistance provided under the National Hous-
ing Act [this chapter] or under chapter 37 of title 38, 
United States Code, the Secretary of Housing and 
Urban Development and the Administrator of Veterans’ 
Affairs are respectively authorized and directed to pre-
scribe standards governing the amounts of settlement 
costs allowable in connection with the financing of 
such housing in any such area. Such standards shall— 

‘‘(1) be established after consultation between the 
Secretary and the Administrator; 

‘‘(2) be consistent in any area for housing assisted 
under the National Housing Act and housing assisted 
under chapter 37 of title 38, United States Code; and 

‘‘(3) be based on the Secretary’s and the Adminis-
trator’s estimates of the reasonable charge for nec-
essary services involved in settlements for particular 
classes of mortgages and loans. 
‘‘(b) The Secretary and the Administrator shall un-

dertake a joint study and make recommendations to 
the Congress not later than one year after the date of 
enactment of this Act [July 24, 1970] with respect to 
legislative and administrative actions which should be 
taken to reduce mortgage settlement costs and to 
standardize these costs for all geographic areas.’’ 
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§ 1711. General Surplus and Participating Re-
serve Accounts 

(a) Establishment; abolishment of General Rein-
surance Account 

The Secretary shall establish as of July 1, 1954, 
in the Mutual Mortgage Insurance Fund a Gen-
eral Surplus Account and a Participating Re-
serve Account. All of the assets of the General 
Reinsurance Account shall be transferred to the 
General Surplus Account whereupon the General 
Reinsurance Account shall be abolished. There 
shall be transferred from the various group ac-
counts to the Participating Reserve Account as 
of July 1, 1954, an amount equal to the aggregate 
amount which would have been distributed 
under the provisions of this section in effect on 
June 30, 1954, if all outstanding mortgages in 
such group accounts had been paid in full on 
said date. All of the remaining balances of said 
group accounts shall as of said date be trans-
ferred to the General Surplus Account where-
upon all of said group accounts shall be abol-
ished. 

(b) Credits and charges 

The aggregate net income thereafter received 
or any net loss thereafter sustained by the Mu-
tual Mortgage Insurance Fund in any semi-
annual period shall be credited or charged to the 
General Surplus Account and/or the Participat-
ing Reserve Account in such manner and 
amounts as the Secretary may determine to be 
in accord with sound actuarial and accounting 
practice. 

(c) Distribution of funds to terminating mortga-
gors 

Upon termination of the insurance obligation 
of the Mutual Mortgage Insurance Fund by pay-
ment of any mortgage insured thereunder, the 
Secretary is authorized to distribute to the 
mortgagor a share of the Participating Reserve 
Account in such manner and amount as the Sec-
retary shall determine to be equitable and in ac-
cordance with sound actuarial and accounting 
practice: Provided, That, in no event, shall any 
such distributable share exceed the aggregate 
scheduled annual premiums of the mortgagor to 
the year of termination of the insurance. The 
Secretary shall not distribute any share to an 
eligible mortgagor under this subsection begin-
ning on the date which is 6 years after the date 
the Secretary first transmitted written notifica-
tion of eligibility to the last known address of 
the mortgagor, unless the mortgagor has applied 
in accordance with procedures prescribed by the 
Secretary for payment of the share within the 6- 
year period. The Secretary shall transfer any 
amounts no longer eligible for distribution 
under the previous sentence from the Partici-
pating Reserve Account to the General Surplus 
Account. 

(d) Rights and liabilities 

No mortgagor or mortgagee of any mortgage 
insured under section 1709 of this title shall have 
any vested right in a credit balance in any such 
account or be subject to any liability arising out 
of the mutuality of the Fund and the determina-
tion of the Secretary as to the amount to be 
paid by him to any mortgagor shall be final and 
conclusive. 

(e) Actuarial status of entire Fund 

In determining whether there is a surplus for 
distribution to mortgagors under this section, 
the Secretary shall take into account the actu-
arial status of the entire Fund. 

(f) Capital ratio for Mutual Mortgage Insurance 
Fund 

(1) The Secretary shall ensure that the Mutual 
Mortgage Insurance Fund attains a capital ratio 
of not less than 1.25 percent within 24 months 
after November 5, 1990, and maintains such ratio 
thereafter, subject to paragraph (2). 

(2) The Secretary shall endeavor to ensure 
that the Mutual Mortgage Insurance Fund at-
tains a capital ratio of not less than 2.0 percent 
within 10 years after November 5, 1990, and shall 
ensure that the Fund maintains at least such 
capital ratio at all times thereafter. 

(3) Upon the expiration of the 24-month period 
beginning on November 5, 1990, the Secretary 
shall submit to the Congress a report describing 
the actions the Secretary will take to ensure 
that the Mutual Mortgage Insurance Fund at-
tains the capital ratio required under paragraph 
(2). 

(4) For purposes of this subsection: 
(A) The term ‘‘capital’’ means the economic 

net worth of the Mutual Mortgage Insurance 
Fund, as determined by the Secretary under 
the annual audit required under section 
1735f–16 of this title. 

(B) The term ‘‘capital ratio’’ means the ratio 
of capital to unamortized insurance-in-force. 

(C) The term ‘‘economic net worth’’ means 
the current cash available to the Fund, plus 
the net present value of all future cash inflows 
and outflows expected to result from the out-
standing mortgages in the Fund. 

(D) The term ‘‘unamortized insurance-in- 
force’’ means the remaining obligation on out-
standing mortgages which are obligations of 
the Mutual Mortgage Insurance Fund, as esti-
mated by the Secretary. 

(June 27, 1934, ch. 847, title II, § 205, 48 Stat. 1250; 
May 28, 1935, ch. 150, § 29(b), 49 Stat. 300; Feb. 3, 
1938, ch. 13, § 3, 52 Stat. 15; June 3, 1939, ch. 175, 
§ 11, 53 Stat. 807; Apr. 20, 1950, ch. 94, title I, § 122, 
64 Stat. 59; June 30, 1953, ch. 170, § 4, 67 Stat. 122; 
Aug. 2, 1954, ch. 649, title I, § 114, 68 Stat. 594; 
Pub. L. 90–19, § 1(a)(3), May 25, 1967, 81 Stat. 17; 
Pub. L. 101–508, title II, §§ 2104, 2105, Nov. 5, 1990, 
104 Stat. 1388–19; Pub. L. 102–550, title V, § 508(a), 
Oct. 28, 1992, 106 Stat. 3782; Pub. L. 110–289, div. 
B, title I, § 2118(c)(1), July 30, 2008, 122 Stat. 2835.) 

AMENDMENTS 

2008—Subsecs. (g), (h). Pub. L. 110–289 struck out sub-
secs. (g) and (h) which related to annual independent 
audit of Mutual Mortgage Insurance Fund and adjust-
ment of premiums, respectively. 

1992—Subsec. (c). Pub. L. 102–550 inserted at end ‘‘The 
Secretary shall not distribute any share to an eligible 
mortgagor under this subsection beginning on the date 
which is 6 years after the date the Secretary first 
transmitted written notification of eligibility to the 
last known address of the mortgagor, unless the mort-
gagor has applied in accordance with procedures pre-
scribed by the Secretary for payment of the share with-
in the 6-year period. The Secretary shall transfer any 
amounts no longer eligible for distribution under the 
previous sentence from the Participating Reserve Ac-
count to the General Surplus Account.’’ 
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1990—Subsec. (e). Pub. L. 101–508, § 2104, added subsec. 
(e). 

Subsecs. (f) to (h). Pub. L. 101–508, § 2105, added sub-
secs. (f) to (h). 

1967—Pub. L. 90–19 substituted ‘‘Secretary’’ for ‘‘Com-
missioner’’ wherever appearing in subsecs. (a) to (d) of 
this section. 

1954—Act Aug. 2, 1954, amended section generally to 
eliminate the former group accounts and substitute 
therefor a general surplus account and participating re-
serve account. 

1953—Subsec. (c). Act June 30, 1953, inserted sentence 
relating to semi-annual transfer of group accounts, 
and, in remainder of section, changed the provisions re-
lating to settlement of accounts. 

1950—Act Apr. 20, 1950, substituted ‘‘Commissioner’’ 
for ‘‘Administrator’’ wherever appearing. 

1939—Subsec. (b). Act June 3, 1939, inserted ‘‘prior to 
July 1, 1939’’. 

1938—Subsecs. (a) to (f). Act Feb. 3, 1938, amended 
provisions generally, and among other changes, struck 
out subsec. (f). 

1935—Subsec. (f). Act May 28, 1935, substituted ‘‘an-
nual premium charge’’ for ‘‘premium charge’’ in first 
sentence. 

EXCEPTION TO STATUTE OF LIMITATIONS 

Section 508(b) of Pub. L. 102–550 provided that: ‘‘Not-
withstanding the 6-year limitation on distribution of 
shares of the Participating Reserve Account under sec-
tion 205(c) of the National Housing Act [12 U.S.C. 
1711(c)], the Secretary shall distribute a share to an 
otherwise eligible mortgagor in accordance with sec-
tion 205(c), if the mortgagor applies for payment of the 
share within 1 year after the date of enactment of this 
Act [Oct. 28, 1992] in accordance with procedures in ef-
fect on such date.’’ 

§ 1712. Investment of funds 

Moneys in the Fund not needed for the current 
operations of the Department of Housing and 
Urban Development related to insurance under 
section 1709 of this title shall be deposited with 
the Treasurer of the United States to the credit 
of the Fund, or invested in bonds or other obli-
gations of, or in bonds or other obligations guar-
anteed as to principal and interest by, the 
United States or any agency of the United 
States: Provided, That such moneys shall to the 
maximum extent feasible be invested in such 
bonds or other obligations the proceeds of which 
will be used to directly support the residential 
mortgage market. The Secretary may, with the 
approval of the Secretary of the Treasury, pur-
chase in the open market debentures issued 
under the provisions of section 1710 of this title. 
Such purchases shall be made at a price which 
will provide an investment yield of not less than 
the yield obtainable from other investments au-
thorized by this section. Debentures so pur-
chased shall be canceled and not reissued, and 
the several group accounts to which such deben-
tures have been charged shall be charged with 
the amounts used in making such purchases. 

(June 27, 1934, ch. 847, title II, § 206, 48 Stat. 1252; 
Feb. 3, 1938, ch. 13, § 3, 52 Stat. 16; Apr. 20, 1950, 
ch. 94, title I, § 122, 64 Stat. 59; Pub. L. 90–19, 
§ 1(a)(1), (3), (e), May 25, 1967, 81 Stat. 17, 18; Pub. 
L. 91–609, title I, § 117(a), Dec. 31, 1970, 84 Stat. 
1774.) 

AMENDMENTS 

1970—Pub. L. 91–609 provided for guarantee as to prin-
cipal and interest by any agency of the United States 

and for investment of monies in bonds or other obliga-
tions the proceeds of which will be used to directly sup-
port the residential mortgage market. 

1967—Pub. L. 90–19 substituted ‘‘Department of Hous-
ing and Urban Development’’ and ‘‘Secretary’’ for 
‘‘Federal Housing Administration’’ and ‘‘Commis-
sioner’’, respectively, and inserted ‘‘related to insur-
ance under section 1709 of this title’’ before ‘‘shall be 
deposited’’. 

1950—Act Apr. 20, 1950, substituted ‘‘Commissioner’’ 
for ‘‘Administrator’’. 

1938—Act Feb. 3, 1938, among other changes, inserted 
‘‘or in bonds or other obligations guaranteed as to prin-
cipal and interest by’’ in first sentence, and inserted 
third sentence. 

§ 1712a. Indexing of FHA multifamily housing 
loan limits 

(a) Method of indexing 

The dollar amounts set forth in— 
(1) section 1713(c)(3)(A) of this title; 
(2) section 1715e(b)(2)(A) of this title; 
(3) section 1715k(d)(3)(B)(iii)(I) of this title; 
(4) section 1715l(d)(3)(ii)(I) of this title; 
(5) section 1715l(d)(4)(ii)(I) of this title; 
(6) section 1715v(c)(2)(A) of this title; and 
(7) section 1715y(e)(3)(A) of this title; 

(collectively hereinafter referred to as the ‘‘Dol-
lar Amounts’’) shall be adjusted annually (com-
mencing in 2004) on the effective date of the Fed-
eral Reserve Board’s adjustment of the $400 fig-
ure in the Home Ownership and Equity Protec-
tion Act of 1994 (HOEPA). The adjustment of the 
Dollar Amounts shall be calculated using the 
percentage change in the Consumer Price Index 
for All Urban Consumers (CPI–U) as applied by 
the Federal Reserve Board for purposes of the 
above-described HOEPA adjustment. 

(b) Notification 

The Federal Reserve Board on a timely basis 
shall notify the Secretary, or his designee, in 
writing of the adjustment described in sub-
section (a) of this section and of the effective 
date of such adjustment in order to permit the 
Secretary to undertake publication in the Fed-
eral Register of corresponding adjustments to 
the Dollar Amounts. The dollar amount of any 
adjustment shall be rounded to the next lower 
dollar. 

(June 27, 1934, ch. 847, title II, § 206A, as added 
Pub. L. 107–326, § 5(a), Dec. 4, 2002, 116 Stat. 2794.) 

REFERENCES IN TEXT 

The Home Ownership and Equity Protection Act of 
1994, referred to in subsec. (a), is subtitle B (§§ 151–158) 
of title I of Pub. L. 103–325, Sept. 23, 1994, 108 Stat. 2190, 
which enacted sections 1639 and 1648 of Title 15, Com-
merce and Trade, amended sections 1602, 1604, 1610, 1640, 
1641, and 1647 of Title 15, and enacted provisions set out 
as notes under sections 1601 and 1602 of Title 15. For 
complete classification of this Act to the Code, see 
Short Title of 1994 Amendment note set out under sec-
tion 1601 of Title 15 and Tables. 

§ 1713. Rental housing insurance 

(a) Definitions 

As used in this section— 
(1) The term ‘‘mortgage’’ means a first mort-

gage on real estate in fee simple, or on the in-
terest of either the lessor or lessee thereof (A) 
under a lease for not less than ninety-nine 
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years which is renewable or (B) under a lease 
having a period of not less than fifty years to 
run from the date the mortgage was executed, 
upon which there is located or upon which 
there is to be constructed a building or build-
ings designed principally for residential use, 
or upon which there is located or to be con-
structed facilities for manufactured homes, 
and the term ‘‘first mortgage’’ means such 
classes of first liens as are commonly given to 
secure advances (including but not being lim-
ited to advances during construction) on, or 
the unpaid purchase price of, real estate under 
the laws of the State, in which the real estate 
is located, together with the credit instrument 
or instruments, if any, secured thereby, and 
may be in the form of trust mortgages or 
mortgage indentures or deeds of trust securing 
notes, bonds, or other credit instruments. 

(2) The term ‘‘mortgagee’’ means the origi-
nal lender under a mortgage, and its succes-
sors and assigns, and includes the holders of 
credit instruments issued under a trust mort-
gage or deed of trust pursuant to which such 
holders act by and through a trustee therein 
named. 

(3) The term ‘‘mortgagor’’ means the origi-
nal borrower under a mortgage and its succes-
sors and assigns. 

(4) The term ‘‘maturity date’’ means the 
date on which the mortgage indebtedness 
would be extinguished if paid in accordance 
with the periodic payments provided for in the 
mortgage. 

(5) The term ‘‘slum or blighted area’’ means 
any area where dwellings predominate which, 
by reason of dilapidation, overcrowding, faulty 
arrangement or design, lack of ventilation, 
light or sanitation facilities, or any combina-
tion of these factors, are detrimental to safe-
ty, health, or morals. 

(6) The term ‘‘rental housing’’ means hous-
ing, the occupancy of which is permitted by 
the owner thereof in consideration of the pay-
ment of agreed charges, whether or not, by the 
terms of the agreement, such payment over a 
period of time will entitle the occupant to the 
ownership of the premises or space in a manu-
factured home court or park properly arranged 
and equipped to accommodate manufactured 
homes. 

(7) The term ‘‘State’’ includes the several 
States, and Puerto Rico, the District of Co-
lumbia, Guam, the Trust Territory of the Pa-
cific Islands, American Samoa, and the Virgin 
Islands. 

(b) Insurance of additional mortgages 

In addition to mortgages insured under sec-
tion 1709 of this title, the Secretary is author-
ized to insure mortgages as defined in this sec-
tion (including advances on such mortgages dur-
ing construction) which cover property held 
by— 

(1) Federal or State instrumentalities, mu-
nicipal corporate instrumentalities of one or 
more States, or limited dividend or redevelop-
ment or housing corporations restricted by 
Federal or State laws or regulations of State 
banking or insurance departments as to rents, 
charges, capital structure, rate of return, or 
methods of operation; or 

(2) any other mortgagor approved by the 
Secretary. The Secretary may, in the Sec-
retary’s discretion, require any such mortga-
gor to be regulated or restricted as to rents or 
sales, charges, capital structure, rate of re-
turn, and methods of operation so as to pro-
vide reasonable rentals to tenants and a rea-
sonable return on the investment. Any such 
regulations or restrictions shall continue for 
such period or periods as the Secretary, in the 
Secretary’s discretion, may require, including 
until the termination of all obligations of the 
Secretary under the insurance and during such 
further period of time as the Secretary shall 
be the owner, holder, or reinsurer of the mort-
gage. The Secretary may make such contracts 
with and acquire, for not to exceed $100, such 
stock or interest in the mortgagor as he may 
deem necessary to render effective any such 
regulations or restrictions. The stock or inter-
est acquired by the Secretary shall be paid for 
out of the General Insurance Fund, and shall 
be redeemed by the mortgagor at par upon the 
termination of all obligations of the Secretary 
under the insurance. 

The insurance of mortgages under this section 
is intended to facilitate particularly the produc-
tion of rental accommodations, at reasonable 
rents, of design and size suitable for family liv-
ing. The Secretary is, therefore, authorized in 
the administration of this section to take ac-
tion, by regulation or otherwise, which will di-
rect the benefits of mortgage insurance here-
under primarily to those projects which make 
adequate provision for families with children, 
and in which every effort has been made to 
achieve moderate rental charges. 

Notwithstanding any other provisions of this 
section, the Secretary may not insure any mort-
gage under this section (except a mortgage with 
respect to a manufactured home park designed 
exclusively for occupancy by elderly persons) 
unless the mortgagor certifies under oath that 
in selecting tenants for the property covered by 
the mortgage he will not discriminate against 
any family by reason of the fact that there are 
children in the family, and that he will not sell 
the property while the insurance is in effect un-
less the purchaser so certifies, such certification 
to be filed with the Secretary. Violation of any 
such certification shall be a misdemeanor pun-
ishable by a fine of not to exceed $500. 

(c) Eligibility for insurance; mortgage limits 

To be eligible for insurance under this section 
a mortgage on any property or project shall in-
volve a principal obligation in an amount— 

(1) Repealed. Pub. L. 93–383, title III, 
§ 304(a)(1), Aug. 22, 1974, 88 Stat. 677. 

(2) Not to exceed 90 per centum of the esti-
mated value of the property or project (when 
the proposed improvements are completed): 
Provided, That this limitation shall not apply 
to mortgages on housing in Alaska or in 
Guam, but such a mortgage may involve a 
principal obligation in an amount not to ex-
ceed 90 per centum of the amount which the 
Secretary estimates will be the replacement 
cost of the property or project when the pro-
posed improvements are completed (the value 
of the property or project as such term is used 
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1 See References in Text note below. 

in this paragraph may include the land, the 
proposed physical improvements, utilities 
within the boundaries of the property or 
project, architect’s fees, taxes, and interest 
accruing during construction, and other mis-
cellaneous charges incident to construction 
and approved by the Secretary): And provided 

further, That nothing contained in this section 
shall preclude the insurance of mortgages cov-
ering existing construction located in slum or 
blighted areas, as defined in paragraph (5) of 
subsection (a) of this section, and the Sec-
retary may require such repair or rehabilita-
tion work to be completed as is, in his discre-
tion, necessary to remove conditions det-
rimental to safety, health, or morals; and 

(3)(A) Not to exceed, for such part of the 
property or project as may be attributable to 
dwelling use (excluding exterior land improve-
ments as defined by the Secretary), $38,025 per 
family unit without a bedroom, $42,120 per 
family unit with one bedroom, $50,310 per fam-
ily unit with two bedrooms, $62,010 per family 
unit with three bedrooms, and $70,200 per fam-
ily unit with four or more bedrooms, or not to 
exceed $17,460 per space; except that as to 
projects to consist of elevator type structures 
the Secretary may in his discretion, increase 
the dollar amount limitations per family unit 
to not to exceed $43,875 per family unit with-
out a bedroom, $49,140 per family unit with one 
bedroom, $60,255 per family unit with two bed-
rooms, $75,465 per family unit with three bed-
rooms, and $85,328 per family unit with four or 
more bedrooms, as the case may be, to com-
pensate for the higher costs incident to the 
construction of elevator-type structures of 
sound standards of construction and design; 

(B) the Secretary may, by regulation, in-
crease any of the dollar amount limitations in 
subparagraph (A) (as such limitations may 
have been adjusted in accordance with section 
1712a of this title) by not to exceed 170 percent 
in any geographical area where the Secretary 
finds that cost levels so require and by not to 
exceed 170 percent, or 215 percent in high cost 
areas, where the Secretary determines it nec-
essary on a project-by-project basis, but in no 
case may any such increase exceed 90 percent 
where the Secretary determines that a mort-
gage purchased or to be purchased by the Gov-
ernment National Mortgage Association in im-
plementing its special assistance functions 
under section 1720 1 of this title (as such sec-
tion existed immediately before November 30, 
1983) is involved. Notwithstanding any other 
provision of this paragraph, the amount which 
may be insured under this section may be in-
creased by up to 20 percent if such increase is 
necessary to account for the increased cost of 
the project due to the installation therein of a 
solar energy system (as defined in subpara-
graph (3) of the last paragraph of section 
1703(a) of this title) or residential energy con-
servation measures (as defined in section 
8211(11)(A) through (G) and (I) of title 42) 1 in 
cases where the Secretary determines that 
such measures are in addition to those re-
quired under the minimum property standards 

and will be cost-effective over the life of the 
measure. 

The mortgage shall provide for complete am-
ortization by periodic payments (unless other-
wise approved by the Secretary) within such 
term as the Secretary shall prescribe, and shall 
bear interest at such rate as may be agreed upon 
by the mortgagor and the mortgagee. The Sec-
retary may consent to the release of a part or 
parts of the mortgaged property from the lien of 
the mortgage upon such terms and conditions as 
he may prescribe and the mortgage may provide 
for such release. No mortgage shall be accepted 
for insurance under this section or section 
1715a 1 of this title unless the Secretary finds 
that the property or project, with respect to 
which the mortgage is executed, is economically 
sound. Such property or project may include 
five or more family units and may include such 
commercial and community facilities as the 
Secretary deems adequate to serve the occu-
pants. 

(d) Premium, appraisal, and inspection charges 

The Secretary shall collect a premium charge 
for the insurance of mortgages under this sec-
tion which shall be payable annually in advance 
by the mortgagee, either in cash or in deben-
tures issued by the Secretary under any sub-
chapter and section of this chapter, except de-
bentures of the Mutual Mortgage Insurance 
Fund, or of the Cooperative Management Hous-
ing Insurance Fund at par plus accrued interest. 
In addition to the premium charge herein pro-
vided for the Secretary is authorized to charge 
and collect such amounts as he may deem rea-
sonable for the appraisal of a property or project 
offered for insurance and for the inspection of 
such property or project during construction: 
Provided, That such charges for appraisal and in-
spection shall not aggregate more than 1 per 
centum of the original principal face amount of 
the mortgage. 

(e) Adjusted premium charge on payment of 
mortgage 

In the event that the principal obligation of 
any mortgage accepted for insurance under this 
section is paid in full prior to the maturity date, 
the Secretary is authorized in his discretion to 
require the payment by the mortgagee of an ad-
justed premium charge in such amount as the 
Secretary determines to be equitable, but not in 
excess of the aggregate amount of the premium 
charges that the mortgagee would otherwise 
have been required to pay if the mortgage had 
continued to be insured until such maturity 
date. 

(f) Repealed. Pub. L. 89–117, title XI, § 1108(e)(3), 
Aug. 10, 1965, 79 Stat. 504 

(g) Payment of insurance after default 

The failure of the mortgagor to make any pay-
ment due under or provided to be paid by the 
terms of a mortgage insured under this section 
shall be considered a default under such mort-
gage and, if such default continues for a period 
of thirty days, the mortgagee shall be entitled 
to receive the benefits of the insurance as here-
inafter provided, upon assignment, transfer, and 
delivery to the Secretary, within a period and in 
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accordance with rules and regulations to be pre-
scribed by the Secretary of (1) all rights and in-
terests arising under the mortgage so in default; 
(2) all claims of the mortgagee against the mort-
gagor or others, arising out of the mortgage 
transactions; (3) all policies of title or other in-
surance or surety bonds or other guaranties and 
any and all claims thereunder; (4) any balance of 
the mortgage loans not advanced to the mortga-
gor; (5) any cash or property held by the mortga-
gee, or to which it is entitled, as deposits made 
for the account of the mortgagor and which have 
not been applied in reduction of the principal of 
the mortgage indebtedness; and (6) all records, 
documents, books, papers, and accounts relating 
to the mortgage transactions. Upon such assign-
ment, transfer, and delivery the obligation of 
the mortgagee to pay the premium charges for 
mortgage insurance shall cease, and the Sec-
retary shall issue to the mortgagee a certificate 
of claim as provided in subsection (h) of this sec-
tion, and debentures having a par value equal to 
the original principal face amount of the mort-
gage plus such amount as the mortgagee may 
have paid for (A) taxes, special assessments, and 
water rates, which are liens prior to the mort-
gage; (B) insurance on the property; and (C) rea-
sonable expenses for the completion and preser-
vation of the property and any mortgage insur-
ance premiums paid after default, less the sum 
of (i) that part of the amount of the principal 
obligation that has been repaid by the mortga-
gor, (ii) an amount equivalent to 1 per centum of 
the unpaid amount of such principal obligation, 
and (iii) any net income received by the mortga-
gee from the property: Provided, That the mort-
gagee in the event of a default under the mort-
gage may, at its option and in accordance with 
regulations of, and in a period to be determined 
by, the Secretary, proceed to foreclose on and 
obtain possession of or otherwise acquire such 
property from the mortgagor after default, and 
receive the benefits of the insurance as herein 
provided, upon (1) the prompt conveyance to the 
Secretary of title to the property which meets 
the requirements of the rules and regulations of 
the Secretary in force at the time the mortgage 
was insured and which is evidenced in the man-
ner prescribed by such rules and regulations, 
and (2) the assignment to him of all claims of 
the mortgagee against the mortgagor or others, 
arising out of the mortgage transaction or fore-
closure proceedings, except such claims that 
may have been released with the consent of the 
Secretary. Upon such conveyance and assign-
ment, the obligation of the mortgagee to pay 
the premium charges for insurance shall cease 
and the mortgagee shall be entitled to receive 
the benefits of the insurance as provided in this 
subsection, except that in such event the 1 per 
centum deduction, set out in (ii) hereof, shall 
not apply. Notwithstanding any other provision 
of this chapter, upon receipt, after September 2, 
1964, of an application for insurance benefits on 
a mortgage insured under this chapter, the Sec-
retary may terminate the mortgagee’s obliga-
tion to pay premium charges on the mortgage. 

(h) Certificate of claim; division of excess pro-
ceeds 

The certificate of claim issued under this sec-
tion shall be for an amount which the Secretary 

determines to be sufficient, when added to the 
face value of the debentures issued and the cash 
adjustment paid to the mortgagee, to equal the 
amount which the mortgagee would have re-
ceived if, on the date of the assignment, transfer 
and delivery to the Secretary provided for in 
subsection (g) of this section, the mortgagor had 
extinguished the mortgage indebtedness by pay-
ment in full of all obligations under the mort-
gage and a reasonable amount for necessary ex-
penses incurred by the mortgagee in connection 
with the foreclosure proceedings, or the acquisi-
tion of the mortgaged property otherwise, and 
the conveyance thereof to the Secretary. Each 
such certificate of claim shall provide that there 
shall accrue to the holder of such certificate 
with respect to the face amount of such certifi-
cate, an increment at the rate of 3 per centum 
per annum which shall not be compounded. If 
the net amount realized from the mortgage, and 
all claims in connection therewith, so assigned, 
transferred, and delivered, and from the prop-
erty covered by such mortgage and all claims in 
connection with such property, after deducting 
all expenses incurred by the Secretary in han-
dling, dealing with, acquiring title to, and dis-
posing of such mortgage and property and in 
collecting such claims, exceeds the face value of 
the debentures issued and the cash adjustment 
paid to the mortgagee plus all interest paid on 
such debentures, such excess shall be divided as 
follows: 

(1) If such excess is greater than the total 
amount payable under the certificate of claim 
issued in connection with such property, the 
Secretary shall pay to the holder of such cer-
tificate the full amount so payable, and any 
excess remaining thereafter shall be retained 
by the Secretary and credited to the General 
Insurance Fund; and 

(2) If such excess is equal to or less than the 
total amount payable under such certificate of 
claim, the Secretary shall pay to the holder of 
such certificate the full amount of such ex-
cess. 

(i) Debentures; execution; negotiability; terms; 
tax exemptions 

Debentures issued under this section shall be 
executed in the name of the General Insurance 
Fund as obligor, shall be negotiable, and, if in 
book entry form, transferable, in the manner de-
scribed by the Secretary in regulations, and 
shall be dated as of the date of default as deter-
mined in subsection (g) of this section, except 
that debentures issued pursuant to the provi-
sions of section 1715k(f), section 1715l(g), and sec-
tion 1715x of this title may be dated as of the 
date the mortgage is assigned (or the property is 
conveyed) to the Secretary and shall bear inter-
est from such date. They shall bear interest at 
a rate established by the Secretary pursuant to 
section 1715o of this title payable semiannually 
on the 1st day of January and the 1st day of July 
of each year, and shall mature twenty years 
after the date thereof. Such debentures as are is-
sued in exchange for mortgages insured after 
February 3, 1938, shall be exempt, both as to 
principal and interest, from all taxation (except 
surtaxes, estate, inheritance, and gift taxes) 
now or hereafter imposed by the United States, 
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by any Territory, dependency, or possession 
thereof, or by any State, county, municipality, 
or local taxing authority. They shall be paid out 
of the General Insurance Fund which shall be 
primarily liable therefor, and they shall be fully 
and unconditionally guaranteed as to principal 
and interest by the United States, and, in the 
case of debentures issued in certificated reg-
istered form, such guaranty shall be expressed 
on the face of the debentures. In the event the 
General Insurance Fund fails to pay upon de-
mand, when due, the principal of or interest on 
any debentures so guaranteed, the Secretary of 
the Treasury shall pay to the holders the 
amount thereof which is authorized to be appro-
priated out of any money in the Treasury not 
otherwise appropriated, and thereupon, to the 
extent of the amount so paid, the Secretary of 
the Treasury shall succeed to all the rights of 
the holders of such debentures. 

(j) Debentures; form and amounts 

Debentures issued under this section— 
(1) shall be in such form and amounts; 
(2) shall be subject to such terms and condi-

tions; 
(3) shall include such provisions for redemp-

tion, if any, as may be prescribed by the Sec-
retary of Housing and Urban Development, 
with the approval of the Secretary of the 
Treasury; and 

(4) may be in book entry or certificated reg-
istered form, or such other form as the Sec-
retary of Housing and Urban Development 
may prescribe in regulations. 

(k) Acquisition of property by conveyance or 
foreclosure 

The Secretary is authorized either to (1) ac-
quire possession of and title to any property, 
covered by a mortgage insured under this sec-
tion and assigned to him, by voluntary convey-
ance in extinguishment of the mortgage indebt-
edness, or (2) institute proceedings for fore-
closure on the property covered by any such in-
sured mortgage and prosecute such proceedings 
to conclusion. The Secretary at any sale under 
foreclosure may, in his discretion, for the pro-
tection of the General Insurance Fund, bid any 
sum up to but not in excess of the total unpaid 
indebtedness secured by the mortgage, plus 
taxes, insurance, foreclosure costs, fees, and 
other expenses, and may become the purchaser 
of the property at such sale. In determining the 
amount to be bid, the Secretary shall act con-
sistently with the goal established in section 
1701z–11(a)(1) of this title. The Secretary is au-
thorized to pay from the General Insurance 
Fund such sums as may be necessary to defray 
such taxes, insurance, costs, fees, and other ex-
penses in connection with the acquisition or 
foreclosure of property under this section. Pend-
ing such acquisition by voluntary conveyance or 
by foreclosure, the Secretary is authorized, with 
respect to any mortgage assigned to him under 
the provisions of subsection (g) of this section, 
to exercise all the rights of a mortgagee under 
such mortgage, including the right to sell such 
mortgage, and to take such action and advance 
such sums as may be necessary to preserve or 
protect the lien of such mortgage. 

(l) Handling and disposal of property; settlement 
of claims 

Notwithstanding any other provisions of law 
relating to the acquisition, handling, or disposal 
of real and other property by the United States, 
the Secretary shall also have power, for the pro-
tection of the interests of the General Insurance 
Fund, to pay out of the General Insurance Fund 
all expenses or charges in connection with, and 
to deal with, complete, reconstruct, rent, ren-
ovate, modernize, insure, make contracts for the 
management of, or establish suitable agencies 
for the management of, or sell for cash or credit 
or lease in his discretion, any property acquired 
by him under this section, and notwithstanding 
any other provision of law, the Secretary shall 
also have power to pursue to final collection by 
way of compromise or otherwise all claims as-
signed and transferred to him in connection 
with the assignment, transfer, and delivery pro-
vided for in this section, and at any time, upon 
default, to foreclose on any property secured by 
any mortgage assigned and transferred to or 
held by him: Provided, That section 5 of title 41 
shall not be construed to apply to any contract 
for hazard insurance, or to any purchase or con-
tract for services or supplies on account of such 
property if the amount thereof does not exceed 
$1,000. 

(m) Repealed. Pub. L. 89–117, title XI, § 1108(e)(3), 
Aug. 10, 1965, 79 Stat. 504 

(n) Default or payment; rights of parties 

In the event that a mortgage insured under 
this section becomes in default through failure 
of the mortgagor to make any payment due 
under or provided to be paid by the terms of the 
mortgage and such mortgage continues in de-
fault for a period of thirty days, but the mortga-
gee does not foreclose on or otherwise acquire 
the property, or does not assign and transfer 
such mortgage and the credit instrument se-
cured thereby to the Secretary, in accordance 
with subsection (g) of this section, and the Sec-
retary is given written notice thereof, or in the 
event that the mortgagor pays the obligation 
under the mortgage in full prior to the maturity 
thereof, and the mortgagee pays any adjusted 
premium charge required under the provisions of 
subsection (e) of this section, and the Secretary 
is given written notice by the mortgagee of the 
payment of such obligation, the obligation to 
pay the annual premium charge for insurance 
shall cease, and all rights of the mortgagee and 
the mortgagor under this section shall termi-
nate as of the date of such notice. 

(o) Reissue of prior insurance 

The Secretary, with the consent of the mort-
gagee and the mortgagor of a mortgage insured 
under this section prior to February 3, 1938, 
shall be empowered to reissue such mortgage in-
surance in accordance with the provisions of 
this section as amended by the National Housing 
Act Amendments of 1938, and any such insurance 
not so reissued shall not be affected by the en-
actment of such Act. 
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(p) Repealed. Pub. L. 89–117, title XI, § 1108(e)(3), 
Aug. 10, 1965, 79 Stat. 504 

(q) Repealed. Pub. L. 85–104, title I, § 111, July 12, 
1957, 71 Stat. 297 

(r) Service charge for mortgages assigned to and 
held by the Secretary 

Notwithstanding any other provision of this 
chapter, the Secretary is authorized to include 
in any mortgage insured under any subchapter 
of this chapter after September 23, 1959, a provi-
sion requiring the mortgagor to pay a service 
charge to the Secretary in the event such mort-
gage is assigned to and held by the Secretary. 
Such service charge shall not exceed the amount 
prescribed by the Secretary for mortgage insur-
ance premiums applicable to such mortgage. 

(June 27, 1934, ch. 847, title II, § 207, 48 Stat. 1252; 
Aug. 23, 1935, ch. 614, title III, § 344(d), 49 Stat. 
722; Feb. 3, 1938, ch. 13, § 3, 52 Stat. 16; June 3, 
1939, ch. 175, § 12, 53 Stat. 807; Mar. 28, 1941, ch. 31, 
§ 4(b), 55 Stat. 62; July 1, 1948, ch. 784, § 6, 62 Stat. 
1209; Aug. 10, 1948, ch. 832, title I, § 101 (m–p, r), 
62 Stat. 1273, 1274; Apr. 20, 1950, ch. 94, title I, 
§§ 106–112, 122, 64 Stat. 52–54, 59; Sept. 1, 1951, ch. 
378, title VI, §§ 604(b), 605, 65 Stat. 314; July 14, 
1952, ch. 723, § 10(a)(2), 66 Stat. 603; June 30, 1953, 
ch. 170, § 5, 67 Stat. 122; Aug. 2, 1954, ch. 649, title 
I, §§ 112(b), 115–117, 68 Stat. 593–595; Aug. 11, 1955, 
ch. 783, title I, § 102(b), (c), 69 Stat. 635; Aug. 7, 
1956, ch. 1029, title I, §§ 103, 104(b), (c), 70 Stat. 
1092; Pub. L. 85–104, title I, §§ 108(b), 109–111, July 
12, 1957, 71 Stat. 297; Pub. L. 86–70, § 10(a), (b), 
June 25, 1959, 73 Stat. 142; Pub. L. 86–372, title I, 
§ 104, Sept. 23, 1959, 73 Stat. 655; Pub. L. 86–624, 
§ 6, July 12, 1960, 74 Stat. 411; Pub. L. 87–70, title 
VI, § 607, June 30, 1961, 75 Stat. 178; Pub. L. 
88–560, title I, §§ 105(b), 106, 107(a), 108, Sept. 2, 
1964, 78 Stat. 772, 774, 776; Pub. L. 89–117, title II, 
§ 207(a), title XI, § 1108(e), Aug. 10, 1965, 79 Stat. 
467, 504; Pub. L. 90–19, § 1(a)(3), May 25, 1967, 81 
Stat. 17; Pub. L. 90–301, § 3(b), May 7, 1968, 82 
Stat. 114; Pub. L. 91–152, title I, §§ 103(a), (b), 
113(b), title IV, § 403(c)(2), Dec. 24, 1969, 83 Stat. 
380, 383, 395; Pub. L. 93–383, title III, §§ 303(a), 
304(a), Aug. 22, 1974, 88 Stat. 676, 677; Pub. L. 
94–173, § 3, Dec. 23, 1975, 89 Stat. 1027; Pub. L. 
94–375, § 8(a), (b)(1), Aug. 3, 1976, 90 Stat. 1071; 
Pub. L. 95–557, title III, § 311(a), Oct. 31, 1978, 92 
Stat. 2098; Pub. L. 95–619, title II, § 248(b), Nov. 9, 
1978, 92 Stat. 3235; Pub. L. 96–153, title III, 
§§ 313(b), 314, Dec. 21, 1979, 93 Stat. 1117; Pub. L. 
96–399, title III, §§ 308(c)(1), 310(a), Oct. 8, 1980, 94 
Stat. 1640, 1641; Pub. L. 97–35, title III, §§ 338(b), 
339B(a), (c), Aug. 13, 1981, 95 Stat. 416, 417; Pub. 
L. 97–377, title I, § 101(g), Dec. 21, 1982, 96 Stat. 
1908; Pub. L. 98–181, title IV, §§ 404(b)(4), 407(c), 
431(a), 435, 446(a), Nov. 30, 1983, 97 Stat. 1209, 1211, 
1220, 1222, 1228; Pub. L. 98–479, title II, § 204(a)(3), 
Oct. 17, 1984, 98 Stat. 2232; Pub. L. 100–242, title 
I, § 182, title IV, § 426(a), (h), Feb. 5, 1988, 101 Stat. 
1871, 1915, 1916; Pub. L. 102–550, title V, §§ 509(a), 
516(b), Oct. 28, 1992, 106 Stat. 3782, 3790; Pub. L. 
103–233, title III, § 306, Apr. 11, 1994, 108 Stat. 373; 
Pub. L. 107–73, title II, § 213(a), Nov. 26, 2001, 115 
Stat. 676; Pub. L. 107–326, § 5(b)(1), Dec. 4, 2002, 
116 Stat. 2794; Pub. L. 108–186, title III, 
§ 302(b),(c)(1), Dec. 16, 2003, 117 Stat. 2692; Pub. L. 
110–161, div. K, title II, § 221(1), Dec. 26, 2007, 121 
Stat. 2436.) 

REFERENCES IN TEXT 

Section 1715a of this title, referred to in subsec. (c), 
which related to additional housing insurance, was re-
pealed by act June 3, 1939, ch. 175, § 13, 53 Stat. 807. 

Section 1720 of this title, referred to in subsec. 
(c)(3)(B), was repealed by Pub. L. 98–181, title IV, 
§ 483(a), Nov. 30, 1983, 97 Stat. 1240. 

Section 8211 of title 42, referred to in subsec. (c)(3)(B), 
was omitted from the Code pursuant to section 8229 of 
Title 42, The Public Health and Welfare, which termi-
nated authority under that section on June 30, 1989. 

The National Housing Act Amendments of 1938, re-
ferred to in subsec. (o), is act Feb. 3, 1938, ch. 13, 42 
Stat. 8, as amended, section 3 of which amended this 
section generally. For complete classification of this 
Act to the Code, see section 1701a of this title and 
Tables. 

CODIFICATION 

References to ‘‘mobile homes’’, wherever appearing in 
text, were changed to ‘‘manufactured homes’’ in view of 
the amendment of the National Housing Act by section 
308(c)(1) of Pub. L. 96–399 requiring the substitution of 
‘‘manufactured home’’ for ‘‘mobile home’’ wherever ap-
pearing in the National Housing Act, and section 
339B(c) of Pub. L. 97–35 (set out as a note under section 
1703 of this title) providing that the terms ‘‘mobile 
home’’ and ‘‘manufactured home’’ shall be deemed to 
include the terms ‘‘mobile homes’’ and ‘‘manufactured 
homes’’, respectively. 

AMENDMENTS 

2007—Subsec. (c)(3)(B). Pub. L. 110–161 substituted 
‘‘170 percent’’ for ‘‘140 percent’’ after ‘‘not to exceed’’ in 
two places and ‘‘215 percent in high cost areas’’ for ‘‘170 
percent in high cost areas’’. 

2003—Subsec. (c)(3)(A). Pub. L. 108–186, § 302(c)(1), sub-
stituted ‘‘$17,460’’ for ‘‘$11,250’’. 

Subsec. (c)(3)(B). Pub. L. 108–186, § 302(b), substituted 
‘‘140 percent in’’ for ‘‘110 percent in’’ and inserted ‘‘, or 
170 percent in high cost areas,’’ after ‘‘and by not to ex-
ceed 140 percent’’. 

2002—Subsec. (c)(3). Pub. L. 107–326, § 5(b)(1)(B), which 
directed substitution of ‘‘(B) the Secretary may, by 
regulation, increase any of the dollar amount limita-
tions in subparagraph (A) (as such limitations may 
have been adjusted in accordance with section 1712a of 
this title)’’ for ‘‘and accept that the Secretary’’ 
through ‘‘in this paragraph’’, was executed by making 
the substitution for ‘‘and except that the Secretary 
may, by regulation, increase any of the foregoing dollar 
amount limitations contained in this paragraph’’, to 
reflect the probable intent of Congress. 

Pub. L. 107–326, § 5(b)(1)(A), inserted subpar. (A) des-
ignation after ‘‘(3)’’. 

2001—Subsec. (c)(3). Pub. L. 107–73 substituted 
‘‘$38,025’’, ‘‘$42,120’’, ‘‘$50,310’’, ‘‘$62,010’’, and ‘‘$70,200’’ 
for ‘‘$30,420’’, ‘‘$33,696’’, ‘‘$40,248’’, ‘‘$49,608’’, and 
‘‘$56,160’’, respectively, ‘‘$11,250’’ for ‘‘$9,000’’, and 
‘‘$43,875’’, ‘‘$49,140’’, ‘‘$60,255’’, ‘‘$75,465’’, and ‘‘$85,328’’ 
for ‘‘$35,100’’, ‘‘$39,312’’, ‘‘$48,204’’, ‘‘$60,372’’, and 
‘‘$68,262’’, respectively. 

1994—Subsec. (c)(3). Pub. L. 103–233 substituted 
‘‘$56,160’’ for ‘‘$59,160’’. 

1992—Subsec. (c)(3). Pub. L. 102–550, § 509(a), sub-
stituted ‘‘$30,420’’, ‘‘$33,696’’, ‘‘$40,248’’, ‘‘$49,608’’, and 
‘‘$59,160’’ for ‘‘$25,350’’, ‘‘$28,080’’, ‘‘$33,540’’, ‘‘$41,340’’, 
and ‘‘$46,800’’, respectively, and ‘‘$35,100’’, ‘‘$39,312’’, 
‘‘$48,204’’, ‘‘$60,372’’, and ‘‘$68,262’’ for ‘‘$29,250’’, 
‘‘$32,760’’, ‘‘$40,170’’, ‘‘$50,310’’, and ‘‘$56,885’’, respec-
tively. 

Subsec. (g). Pub. L. 102–550, § 516(b)(1), in second sen-
tence, substituted ‘‘issue to the mortgagee a certificate 
of claim as provided in subsection (h) of this section, 
and debentures having a par value’’ for ‘‘, subject to 
the cash adjustment provided for in subsection (j) of 
this section, issue to the mortgagee a certificate of 
claim as provided in subsection (h) of this section, and 
debentures having a total face value’’. 
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Subsec. (i). Pub. L. 102–550, § 516(b)(2), (3), in first sen-
tence, substituted ‘‘shall be negotiable, and, if in book 
entry form, transferable, in the manner described by 
the Secretary in regulations’’ for ‘‘shall be signed by 
the Secretary, by either his written or engraved signa-
ture, shall be negotiable’’, and in fourth sentence sub-
stituted ‘‘and, in the case of debentures issued in cer-
tificated registered form, such guaranty’’ for ‘‘and such 
guaranty’’. 

Subsec. (j). Pub. L. 102–550, § 516(b)(4), added subsec. (j) 
and struck out former subsec. (j) which read as follows: 
‘‘Debentures issued under this section shall be in such 
form and denominations in multiples of $50, shall be 
subject to such terms and conditions, and shall include 
such provision for redemption, if any, as may be pre-
scribed by the Secretary with the approval of the Sec-
retary of the Treasury, and may be in coupon or reg-
istered form. Any difference between the amount of de-
bentures to which the mortgagee is entitled under this 
section, and the aggregate face value of the debentures 
issued, not to exceed $50, shall be adjusted by the pay-
ment of cash by the Secretary to the mortgagee from 
the General Insurance Fund.’’ 

1988—Subsec. (c)(3). Pub. L. 100–242, § 426(a), (h), sub-
stituted ‘‘$25,350’’, ‘‘$28,080’’, ‘‘$33,540’’, ‘‘$41,340’’, and 
‘‘$46,800’’ for ‘‘$19,500’’, ‘‘$21,600’’, ‘‘$25,800’’, ‘‘$31,800’’, 
and ‘‘$36,000’’, respectively, and ‘‘$29,250’’, ‘‘$32,760’’, 
‘‘$40,170’’, ‘‘$50,310’’, and ‘‘$56,885’’ for ‘‘$22,500’’, 
‘‘$25,200’’, ‘‘$30,900’’, ‘‘$38,700’’, and ‘‘$43,758’’, respec-
tively, and substituted ‘‘not to exceed 110 percent in 
any geographical area where the Secretary finds that 
cost levels so require and by not to exceed 140 percent 
where the Secretary determines it necessary on a 
project-by-project basis, but in no case may any such 
increase exceed 90 percent where the Secretary deter-
mines that a mortgage purchased or to be purchased by 
the Government National Mortgage Association in im-
plementing its special assistance functions under sec-
tion 1720 of this title (as such section existed imme-
diately before November 30, 1983) is involved’’ for ‘‘not 
to exceed 75 per centum in any geographical area where 
he finds that cost levels so require, except that, where 
the Secretary determines it necessary on a project by 
project basis, the foregoing dollar amount limitations 
contained in this paragraph may be exceeded by not to 
exceed 90 per centum (by not to exceed 140 per centum 
where the Secretary determines that a mortgage other 
than one purchased or to be purchased under section 
1720 of this title by the Government National Mortgage 
Association in implementing its special assistance 
functions is involved) in such an area.’’ 

Subsec. (k). Pub. L. 100–242, § 182, inserted provisions 
after second sentence directing the Secretary to act 
consistently with the goal established in section 
1701z–11(a)(1) of this title in determining the amount to 
be bid. 

1984—Subsec. (i). Pub. L. 98–479 substituted ‘‘section 
1715k(f), section 1715l(g), and section 1715x of this title’’ 
for ‘‘section 1715k(f), 1715l(g), and section 1715x of this 
title’’. 

1983—Subsec. (a)(7). Pub. L. 98–181, § 407(c), inserted 
‘‘American Samoa,’’ after ‘‘Pacific Islands,’’. 

Subsec. (b). Pub. L. 98–181, § 431(a)(3), in first undesig-
nated par. following par. (2) struck out ‘‘and directed’’ 
after ‘‘therefore, authorized’’. 

Pub. L. 98–181, § 435, in second undesignated par. fol-
lowing par. (2) substituted ‘‘the Secretary may not in-
sure any mortgage under this section (except a mort-
gage with respect to a manufactured home park de-
signed exclusively for occupancy by elderly persons)’’ 
for ‘‘no mortgage shall be insured hereunder’’. 

Subsec. (b)(2). Pub. L. 98–181, § 431(a)(1), (2), sub-
stituted provision permitting the Secretary discre-
tionary authority to regulate rents and other charges 
for such period or periods as the Secretary, in his dis-
cretion, may require for provision which required the 
Secretary to regulate rents and other charges until the 
termination of all obligations of the Secretary under 
the insurance and during such further time as the Sec-
retary was owner, holder, or reinsurer of the mortgage, 

and substituted ‘‘any such regulations and restric-
tions’’ for ‘‘the regulations and restrictions’’. 

Subsec. (c). Pub. L. 98–181, § 446(a), which directed 
that ‘‘(unless otherwise approved by the Secretary)’’ be 
inserted after ‘‘periodic payments’’ in first undesig-
nated par. of par. (3), was executed to the undesignated 
par. following par. (3) to reflect the probable intent of 
Congress. 

Pub. L. 98–181, § 404(b)(4), which directed the substi-
tution of provision that the interest rate for the mort-
gage be such a rate as agreed upon by the mortgagor 
and mortgagee for provision that the rate of interest, 
exclusive of premium charges for insurance, not exceed 
51⁄4 per centum per annum on the amount of the prin-
cipal obligation outstanding at any time, or not exceed 
such per centum per annum not in excess of 6 per cen-
tum per annum as the Secretary finds necessary to 
meet the mortgage market in first undesignated par. of 
par. (3), was executed to the undesignated par. follow-
ing par. (3) to reflect the probable intent of Congress. 

1982—Subsec. (c)(3). Pub. L. 97–377 inserted ‘‘(by not 
to exceed 140 per centum where the Secretary deter-
mines that a mortgage other than one purchased or to 
be purchased under section 1720 of this title by the Gov-
ernment National Mortgage Association in implement-
ing its special assistance functions is involved)’’ after 
‘‘90 per centum’’. 

1981—Subsec. (c)(3). Pub. L. 97–35, §§ 338(b), 339B(a), 
substituted ‘‘$9,000’’ for ‘‘$8,000’’ and made minor 
changes in nomenclature. 

1980—Subsec. (a)(1), (6). Pub. L. 96–399, § 308(c)(1), sub-
stituted ‘‘manufactured’’ for ‘‘mobile’’. 

Subsec. (c)(3). Pub. L. 96–399, § 310(a), inserted provi-
sions relating to residential energy conservation meas-
ures. 

1979—Subsec. (c)(3). Pub. L. 96–153, §§ 313(b), 314, in 
first sentence of first unnumbered par. substituted 
‘‘$8,000’’ for ‘‘$3,900’’, ‘‘75 per centum’’ for ‘‘50 per cen-
tum’’ and inserted exception that where the Secretary 
determines it necessary on a project by project basis, 
the dollar amount limitations may be exceeded by not 
to exceed 90 per centum in such an area. 

1978—Subsec. (c). Pub. L. 95–557 substituted ‘‘may in-
clude five’’ for ‘‘may include eight’’ in concluding par. 

Subsec. (c)(3). Pub. L. 95–619 provided that the 
amount insurable under this section could be increased 
by up to 20 per centum if such increase were necessary 
to account for the increased cost of a residence due to 
the installation of a solar energy system. 

1976—Subsec. (c)(3). Pub. L. 94–375 substituted ‘‘50 per 
centum in any geographical area’’ for ‘‘75 per centum in 
any geographical area’’, ‘‘$19,500’’ for ‘‘$13,000’’, 
‘‘$21,600’’ for ‘‘$18,000’’, ‘‘$25,800’’ for ‘‘$21,500’’, ‘‘$31,800’’ 
for ‘‘$26,500’’, ‘‘$36,000’’ for ‘‘$30,000’’, ‘‘$3,900’’ for 
‘‘$3,250’’, ‘‘$22,500’’ for ‘‘$15,000’’, ‘‘$25,200’’ for ‘‘$21,000’’, 
‘‘$30,900’’ for ‘‘$25,750’’, ‘‘$38,700’’ for ‘‘$32,250’’, and 
‘‘$43,758’’ for ‘‘$36,465’’. 

1975—Subsec. (c)(3). Pub. L. 94–173 raised from 45 per 
centum to 75 per centum the amount by which any dol-
lar limitation may, by regulation, be increased. 

1974—Subsec. (c)(1). Pub. L. 93–383, § 304(a)(1), struck 
out par. (1) which set forth limits on principal obliga-
tion of not to exceed $20,000,000, or not to exceed 
$50,000,000 if executed by a mortgagor under subsec. 
(b)(1) of this section. 

Subsec. (c)(3). Pub. L. 93–383, §§ 303(a), 304(a)(2), sub-
stituted ‘‘$3,250’’ for ‘‘$2,500’’, ‘‘$13,000’’ for ‘‘$9,900’’, 
‘‘$15,000’’ for ‘‘$11,550’’, ‘‘$18,000’’ for ‘‘$13,750’’, ‘‘$21,000’’ 
for ‘‘$16,500’’, ‘‘$21,500’’ for ‘‘$16,500’’, ‘‘$25,750’’ for 
‘‘$19,800’’, ‘‘$26,500’’ for ‘‘$20,350’’, ‘‘$30,000’’ for ‘‘$23,100’’, 
‘‘$32,250’’ for ‘‘$24,750’’, and ‘‘$36,465’’ for ‘‘$28,050’’, and 
struck out limitation of $1,000,000 per mortgage for 
trailer courts or parks. 

1969—Subsec. (a)(1). Pub. L. 91–152, § 103(a)(1)(A), sub-
stituted ‘‘mobile homes’’ for ‘‘trailer coach mobile 
dwellings’’. 

Subsec. (a)(6). Pub. L. 91–152, § 103(a)(1)(B), (C), sub-
stituted ‘‘mobile home court’’ for ‘‘trailer court’’ and 
‘‘mobile homes’’ for ‘‘trailer coach mobile dwellings’’. 

Subsec. (a)(7). Pub. L. 91–152, § 403(c)(2), inserted ‘‘the 
Trust Territory of the Pacific Islands,’’ after ‘‘Guam,’’. 
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Subsec. (c)(3). Pub. L. 91–152, §§ 103(a)(2), (b), 113(b)(1), 
(2), substituted ‘‘$2,500 per space or $1,000,000 per mort-
gage for mobile home courts or parks’’ for ‘‘$1,800 per 
space or $500,000 per mortgage for trailer courts or 
parks’’, ‘‘$9,900’’ for ‘‘$9,000’’, ‘‘$11,550’’ for ‘‘$10,500’’, 
‘‘$13,750’’ for ‘‘$12,500,’’ ‘‘$16,500’’ from ‘‘$15,000’’ wher-
ever appearing therein, ‘‘$19,800’’ for ‘‘$18,000’’, ‘‘$20,350’’ 
for ‘‘$18,500’’, ‘‘$23,100’’ for ‘‘$21,000’’, ‘‘$24,750’’ for 
‘‘$22,500’’, and ‘‘$28,050’’ for ‘‘$25,500’’. 

1968—Subsec. (c)(3). Pub. L. 90–301 limited interest 
rate on mortgages to such per centum per annum not 
in excess of 6 per centum as the Secretary finds nec-
essary to meet the mortgage market. 

1967—Pub. L. 90–19 substituted ‘‘Secretary’’ for ‘‘Com-
missioner’’ wherever appearing in subsecs. (b), (b)(2), 
(c)(2), (3), (d), (e), (g), (h), (h)(1), (h)(2), (h)(2)(i), (j) to (l), 
(n), (o), and (r). 

1965—Subsec. (b). Pub. L. 89–117, § 1108(e)(4), sub-
stituted ‘‘General Insurance Fund’’ for ‘‘Housing 
Fund’’. 

Subsec. (c)(3). Pub. L. 89–117, § 207(a), substituted 
‘‘$18,500 per family unit with three bedrooms, and 
$21,000 per family unit with four or more bedrooms’’ for 
‘‘and $18,500 per family unit with three or more bed-
rooms’’ and ‘‘$22,500 per family unit with three bed-
rooms, and $25,000 per family unit with four or more 
bedrooms’’ for ‘‘and $22,500 per family unit with three 
or more bedrooms’’. 

Subsec. (d). Pub. L. 89–117, § 1108(e)(1), (2), removed 
reference to collection of premium charges for the in-
surance of mortgages under section 1715a of this title 
and substituted ‘‘debentures issued by the Commis-
sioner under any subchapter and section of this chap-
ter, except debentures of the Mutual Mortgage Insur-
ance Fund, or of the Cooperative Management Housing 
Insurance Fund’’ for ‘‘debentures of the Housing Insur-
ance Fund issued by the Commissioner under this sub-
chapter’’. 

Subsec. (f). Pub. L. 89–117, § 1108(e)(3), repealed subsec. 
(f) which created the Housing Insurance Fund. 

Subsecs. (h) to (l). Pub. L. 89–117, § 1108(e)(4), sub-
stituted ‘‘General Insurance Fund’’ for ‘‘Housing Insur-
ance Fund’’ and ‘‘Housing Fund’’ wherever appearing. 

Subsec. (m). Pub. L. 89–117, § 1108(e)(3), repealed sub-
sec. (m) which provided for credits and charges in the 
Housing Insurance Fund. 

Subsec. (p). Pub. L. 89–117, § 1108(e)(3), repealed sub-
sec. (p) which provided for the disposition of surplus 
moneys in the Housing Insurance Fund and the invest-
ment of such moneys. 

1964—Subsec. (c)(2). Pub. L. 88–560, § 106, substituted 
‘‘Provided, That this limitation shall not apply’’ for 
‘‘Provided, That except with respect to a mortgage exe-
cuted by a mortgagor coming within the provisions of 
subsection (b)(1) of this section or a mortgage on a 
trailer court or park, such mortgage shall not exceed 
the amount which the Commissioner estimates will be 
the cost of the completed physical improvements on 
the property or project exclusive of public utilities and 
streets and organization and legal expenses: Provided, 

further, That this limitation shall not apply’’ before ‘‘to 
mortgages on housing in Alaska.’’ 

Subsec. (c)(3). Pub. L. 88–560, § 107(a), changed limits 
on mortgages for property or project attributable to 
dwelling use from ‘‘$2,500 per room (or $9,000 per family 
unit if the number of rooms in such property or project 
is less than four per family unit)’’ to ‘‘$9,000 per family 
unit without a bedroom, $12,500 per family unit with 
one bedroom, $15,000 per family unit with two bed-
rooms, and $18,500 per family unit with three or more 
bedrooms’’, changed such mortgage limits on project 
consisting of elevator-type structures from a sum ‘‘of 
$2,500 per room to not exceed $3,000 per room and the 
dollar amount limitation of $9,000 per family unit to 
not exceed $9,400 per family unit’’ to dollar amount 
limitations ‘‘per family unit to not to exceed $10,500 per 
family unit without a bedroom, $15,000 per family unit 
with one bedroom, $18,000 per family unit with two bed-
rooms, and $22,500 per family unit with three or more 
bedrooms’’, and substituted provision authorizing an 

increase ‘‘by not to exceed 45 per centum’’ of any of 
such limits because of cost levels for former provision 
authorizing such an increase ‘‘by not to exceed $1,250 
per room without regard to the number of rooms being 
less than four, or four or more’’. 

Subsec. (g). Pub. L. 88–560, § 105(b), inserted provision 
for termination of mortgagee’s obligation to pay pre-
mium charges on the mortgage. 

Subsec. (k). Pub. L. 88–560, § 108, struck out second 
sentence providing for mandatory acquisition or fore-
closure within one year of multifamily project in de-
fault. 

1961—Subsec. (b)(2). Pub. L. 87–70, § 607(1), struck out 
provisions from first paragraph which limited the Com-
missioner’s authority to insure mortgages to property 
held by private corporations, associations, cooperative 
societies which are legal agents of owner-occupants, or 
trusts formed or created for the purpose of rehabilitat-
ing slum or blighted areas, or providing housing for 
rent or sale. 

Subsec. (c)(3). Pub. L. 87–70, § 607(2), (3), inserted ‘‘(ex-
cluding exterior land improvements as defined by the 
Commissioner)’’ and substituted ‘‘$1,800 per space’’ for 
‘‘$1,500 per space’’. 

Subsec. (i). Pub. L. 87–70, § 607(4), permitted deben-
tures issued pursuant to the provisions of section 
1715k(f), 1715l(g), and 1715x of this title to be dated as of 
the date the mortgage is assigned (or the property is 
conveyed) to the Commissioner. 

1960—Subsec. (a)(7). Pub. L. 86–624 struck out ‘‘Ha-
waii,’’ before ‘‘Puerto Rico’’. 

1959—Subsec. (a)(7). Pub. L. 86–70, § 10(a), struck out 
‘‘Alaska,’’ before ‘‘Hawaii’’. 

Subsec. (b). Pub. L. 86–372, § 104(e)(1), struck out ex-
ceptions that related to housing for elderly persons 
from the two unnumbered paragraphs following par. (2). 

Subsec. (c). Pub. L. 86–372, § 104(c), (e)(2), struck out 
provisions that authorized insurance of mortgages not 
more than $8,100 if the entire property or project was 
specially designed for the use and occupancy of elderly 
persons and the mortgagor is a financially qualified 
nonprofit organization, and substituted in the unnum-
bered paragraph following par. (3) ‘‘51⁄4 per centum per 
annum’’ for ‘‘41⁄2 per centum per annum’’. 

Subsec. (c)(1). Pub. L. 86–372, § 104(a), substituted 
‘‘$20,000,000’’ for ‘‘$12,500,000’’. 

Subsec. (c)(2). Pub. L. 86–70, § 10(b), substituted ‘‘Alas-
ka’’ for ‘‘the Territory of Alaska’’. 

Subsec. (c)(3). Pub. L. 86–372, § 104(b), substituted 
‘‘$2,500’’ for ‘‘$2,250’’ in two places, ‘‘$9,000’’ for ‘‘$8,100’’ 
in two places, ‘‘$3,000’’ for ‘‘$2,700’’, ‘‘$9,400’’ for ‘‘$8,400’’, 
‘‘$1,250 per room’’ for ‘‘$1,000 per room’’, ‘‘$1,500 per 
space’’ for ‘‘$1,000 per space’’, and ‘‘$500,000’’ for 
‘‘$300,000’’. 

Subsec. (f). Pub. L. 86–372, § 104(e)(3), substituted ‘‘sec-
tions 1715a, 1715e, 1715v, and 1715w of this title’’ for 
‘‘sections 1715a and 1715e of this title’’ in two places. 

Subsec. (r). Pub. L. 86–372, § 104(d), added subsec. (r). 
1957—Subsec. (c). Pub. L. 85–104, § 110, inserted in un-

numbered paragraph following par. (3), ‘‘(or $8,400 per 
family unit in the case of projects to consist of eleva-
tor-type structures)’’ and ‘‘and may permit single el-
derly persons to use and occupy such units’’. 

Subsec. (c)(3). Pub. L. 85–104, § 109, struck out ‘‘per 
room’’ after ‘‘limitations’’, and inserted ‘‘without re-
gard to the number of rooms being less than four, or 
four or more,’’. 

Subsec. (i). Pub. L. 85–104, § 108(b), substituted in sec-
ond sentence, ‘‘established by the Commissioner pursu-
ant to section 1715o of this title’’ for ‘‘determined by 
the Commissioner, with the approval of the Secretary 
of the Treasury, at the time the mortgage was insured, 
but not to exceed 3 per centum per annum’’. 

Subsec. (q). Pub. L. 85–104, § 111, repealed provisions 
which related to insurance of mortgages by Federal Na-
tional Mortgage Association. See section 1715e of this 
title. 

1956—Subsec. (b). Act Aug. 7, 1956, § 104(b), inserted 
‘‘(except provisions relating to housing for elderly per-
sons)’’ before ‘‘to take’’ in paragraph following par. (2), 
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and inserted ‘‘(except with respect to housing designed 
for elderly persons, with occupancy preference therefor, 
as provided in the paragraph following paragraph (3) of 
subsection (c) of this section)’’ after ‘‘hereunder’’ in 
second unnumbered par. following par. (2). 

Subsec. (c). Act Aug. 7, 1956, § 104(c), substituted pro-
visions of unnumbered par. following par. (3) that in 
certain housing for elderly persons, the mortgage may 
involve a principal obligation of $8,100 per family unit 
and 90 percent of the replacement cost, for former pro-
visions that if the number of bedrooms is equal or ex-
ceeds two per family unit, and the principal obligation 
does not exceed $7,200 per family unit, the mortgage 
may involve a principal obligation not in excess of 90 
percent of the value of the property. 

Subsec. (c)(2). Act Aug. 7, 1956, § 103(a), substituted 
‘‘90 per centum’’ for ‘‘80 per centum’’. 

Subsec. (c)(3). Act Aug. 7, 1956, § 103(b), increased lim-
its on mortgages from $2,000 per room to $2,250 per 
room, from $7,200 to $8,100 where the number of rooms 
in the project is less than 4 per family unit, from $2,400 
to $2,700 per room and $7,500 to $8,400 per family unit for 
elevator type structures, and inserted provision allow-
ing Commissioner to increase dollar amount limita-
tions by not to exceed $1,000 per room. 

1955—Subsec. (a). Act Aug. 11, 1955, § 102(b)(1), (2), in-
serted provisions relating to trailer coach mobile 
dwellings in par. (1)(B), and included space in a trailer 
court or park in the definition of ‘‘rental housing’’ in 
par. (6). 

Subsec. (c). Act Aug. 11, 1955, § 102(b)(5), amended last 
paragraph to authorize insurance of mortgages on rent-
al properties having eight or more family units. 

Subsec. (c)(1). Act Aug. 11, 1955, § 102(c), increased 
from $5,000,000 to $12,500,000 the limitation on the maxi-
mum amount of a mortgage. 

Subsec. (c)(2). Act Aug. 11, 1955, § 102(b)(3), inserted 
‘‘or mortgage on a trailer court or park’’. 

Subsec. (c)(3). Act Aug. 11, 1955, § 102(b)(4), inserted 
‘‘or not to exceed $1,000 per space or $300,000 per mort-
gage for trailer courts or parks’’. 

1954—Subsec. (c)(2). Act Aug. 2, 1954, § 115(1), (2), in-
serted the proviso relating to mortgage insurance with 
respect to construction in slum or blighted areas, and 
inserted the reference to Guam. 

Subsec. (c)(3). Act Aug. 2, 1954, § 115(3), struck out the 
$10,000 per family-unit limitation, and inserted provi-
sions permitting an increase in the limitations of $2,000 
per room and $7,200 per family unit (less than four 
rooms) to $2,400, and $7,500, respectively, for elevator- 
type structures. 

Subsec. (d). Act Aug. 2, 1954, § 116, inserted in first 
sentence ‘‘of the Housing Insurance Fund’’ after ‘‘de-
bentures’’. 

Subsec. (h). Act Aug. 2, 1954, § 117, at end of first sen-
tence, inserted provision relating to inclusion of fore-
closure costs, costs of acquisition, and costs of convey-
ance to the Commissioner. 

Subsec. (i). Act Aug. 2, 1954, § 112(b), substituted in 
second sentence a twenty-year period for the ten-year 
period, with respect to the maturity of debentures. 

1953—Subsec. (c). Act June 30, 1953, § 5(a), added par. 
following par. (3). 

Subsec. (c)(2). Act June 30, 1953, § 5(a), substituted ‘‘80 
per centum of the estimated value of the property or 
project (when the proposed improvements are com-
pleted)’’ for limitation of 90 per centum of value attrib-
utable to dwelling use up to $7,000 per family unit, 60 
per centum of such value over $7,000 and up to $10,000, 
and 90 per centum of value attributable to non-dwelling 
use. 

Subsec. (c)(3). Act June 30, 1953, § 5(a), substituted 
provisions for maximum mortgage amount of $2,000 per 
room (or $7,200 per family unit if the number of rooms 
does not equal or exceed four per family unit), up to 
$10,000 per family unit, for provisions which fixed a lim-
itation of $8,100 per family unit (or $7,200 if the number 
of rooms was less than four per family unit), provided 
for amortization of the mortgage and rate of interest, 
provided for consent to release of part of mortgaged 

property, prohibited acceptance of mortgages on prop-
erties not economically sound, and provided for inclu-
sion with mortgaged properties adequate commercial 
and community facilities. 

Subsec. (i). Act June 30, 1953, § 5(b), substituted in sec-
ond sentence, ‘‘ten’’ years for ‘‘twenty’’ years. 

1952—Subsec. (a)(7). Act July 14, 1952, inserted 
‘‘Guam,’’ after ‘‘District of Columbia,’’. 

1951—Subsec. (c)(2). Act Sept. 1, 1951, § 605, in cl. (i), 
substituted ‘‘of the property or project attributable to 
dwelling use’’ for ‘‘of the property or project’’; in cl. 
(ii), inserted ‘‘and’’ after ‘‘unit’’; and added cl. (iii). 

Subsec. (c)(3). Act Sept. 1, 1951, § 605, substituted 
‘‘four per family unit’’ for ‘‘four and one-half per family 
unit’’. 

Subsec. (i). Act Sept. 1, 1951, § 604(b), substituted in 
second sentence the provision that such debentures 
shall mature twenty years after the date thereof, for 
the provision that they should mature three years after 
the first day of July following the maturity date of the 
mortgage in exchange for which the debentures were is-
sued. 

1950—Act Apr. 20, 1950, § 122, substituted ‘‘Commis-
sioner’’ for ‘‘Administrator’’ wherever appearing. 

Subsec. (b). Act Apr. 20, 1950, § 106, added last two un-
numbered pars. 

Subsec. (c)(2). Act Apr. 20, 1950, § 107(1), provided that 
the mortgage would not exceed 90% of the first $7,000 
estimated value of the property and 60% of such esti-
mated value in excess of $7,000 and not in excess of 
$10,000. 

Subsec. (c)(3). Act Apr. 20, 1950, § 107(2), (3), provided 
a dollar mortgage limitation of $8,100 per family unit or 
$7,200 per family unit if the number of rooms did not 
equal or exceed four and one-half per family unit, and 
struck out ‘‘, except that with respect to mortgages in-
sured under the provisions of the second proviso of 
paragraph (2) of this subsection, which mortgages are 
authorized to have a maturity of not exceeding forty 
years from the date of insurance of the mortgage, such 
interest rate shall not exceed 4 per centum per annum’’ 
in first sentence of last par. 

Subsec. (d). Act Apr. 20, 1950, § 108, struck out ‘‘one- 
half of’’ before ‘‘1 per centum’’ in proviso. 

Subsec. (f). Act Apr. 20, 1950, § 109, inserted ‘‘and sec-
tion 1715e’’ before ‘‘of this title’’ wherever appearing. 

Subsec. (g). Act Apr. 20, 1950, § 110, inserted ‘‘and any 
mortgage insurance premiums paid after default’’ after 
‘‘preservation of the property’’ in cl. (C) of last sen-
tence, and substituted proviso of last sentence for the 
one reading ‘‘That the mortgagee in event of a default 
under the mortgage, may, at its option and in accord-
ance with rules and regulations to be prescribed by the 
Commissioner, proceed to foreclose on or otherwise ac-
quire the property as provided in the case of a mort-
gage which is in default under section 1715a of this title 
and receive the benefits of the insurance as provided in 
such section’’. 

Subsec. (h). Act Apr. 20, 1950, § 111, substituted ‘‘under 
this section’’ after ‘‘claim issued’’ in first sentence for 
‘‘by the Commissioner to any mortgagee upon the as-
signment of the mortgage to the Commissioner’’. 

Subsec. (i). Act Apr. 20, 1950, § 112, struck out first 
sentence and substituted ‘‘Debentures issued under this 
section shall be executed in the name of the Housing 
Insurance Fund as obligor, shall be signed by the Com-
missioner by either his written or engraved signature, 
shall be negotiable, and shall be dated as of the date of 
default as determined in subsection (g) of this section 
and shall bear interest from such date’’. 

1948—Subsec. (b)(1) Act Aug. 10, 1948, § 101(m), sub-
stituted ‘‘restricted by Federal or State laws or regula-
tions of State banking or insurance departments’’ for 
‘‘formed under and restricted by Federal or State hous-
ing laws’’. 

Subsec. (c). Act Aug. 10, 1948, § 101(n)(1)–(3), amended 
first sentence generally, inserted ‘‘except that with re-
spect to mortgages insured under the provisions of the 
second proviso of paragraph numbered (2) of this sub-
section, which mortgages are hereby authorized to have 
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a maturity of not exceeding forty years from the date 
of the insurance of the mortgage, such interest rate 
shall not exceed 4 per centum per annum’’ at end of sec-
ond sentence, and inserted last sentence. 

Act July 1, 1948, inserted proviso. 
Subsec. (g). Act Aug. 10, 1948, § 101(o), substituted, in 

cl. (ii), ‘‘(1)’’ for ‘‘(2)’’. 
Subsec. (h). Act Aug. 10, 1948, § 101(p), substituted ‘‘re-

tained by the Housing Administrator and credited to 
the Housing Insurance Fund’’ for ‘‘paid to the mortga-
gor of such property’’. 

Subsec. (q). Act Aug. 10, 1948, § 101(r), added subsec. 
(q). 

1941—Subsec. (a)(1). Act Mar. 28, 1941, § 4(b)(1), struck 
out ‘‘district or territory’’. 

Subsec. (a)(7). Act Mar. 28, 1941, § 4(b)(2), added par. 
(7). 

1939—Subsec. (c). Act June 3, 1939, amended first sen-
tence generally. 

1938—Act of Feb. 3, 1938, amended section generally. 
1935—Act Aug. 23, 1935, inserted ‘‘property’’ before 

‘‘project’’ in last sentence. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Section 431(c) of Pub. L. 98–181 provided that: ‘‘The 
amendments made in this section [amending this sec-
tion and section 1715y of this title] shall not apply with 
respect to mortgages insured by the Secretary of Hous-
ing and Urban Development before the date of the en-
actment of this Act [Nov. 30, 1983].’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of this title. 

EFFECTIVE DATE OF 1954 AMENDMENT 

Amendment by section 112(b) of act Aug. 2, 1954, as 
not applicable in any case where the mortgage involved 
was insured or the commitment for the insurance was 
issued prior to Aug. 2, 1954, see section 112(e) of that 
act, set out as a note under section 1710 of this title. 

REPEALS 

The directory language of, but not the amendment 
made by, Pub. L. 90–301, § 3(b), May 7, 1968, 82 Stat. 114, 
cited as a credit to this section, was repealed by Pub. 
L. 98–181, title IV, § 404(a), Nov. 30, 1983, 97 Stat. 1208. 

REGULATIONS 

Section 509(h) of Pub. L. 102–550 provided that: ‘‘The 
Secretary of Housing and Urban Development shall 
issue regulations necessary to carry out the amend-
ments made by subsections (a) through (g) [amending 
this section and sections 1715e, 1715k, 1715l, 1715v, and 
1715y of this title], which shall take effect not later 
than the expiration of the 1-year period beginning on 
the date of the enactment of this Act [Oct. 28, 1992].’’ 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

DELEGATION OF PROCESSING OF MORTGAGE INSURANCE 

Pub. L. 101–625, title III, § 328, Nov. 28, 1990, 104 Stat. 
4138, as amended by Pub. L. 102–242, title II, § 226, Dec. 
19, 1991, 105 Stat. 2307, provided that: 

‘‘(a) AUTHORITY.—Not later than the expiration of the 
60-day period beginning on the date of enactment this 
Act [Nov. 28, 1990], the Secretary of Housing and Urban 
Development shall implement a system of mortgage in-
surance for mortgages insured under section 207, 221, 
223, 232, or 241 of the National Housing Act [12 U.S.C. 
1713, 1715l, 1715n, 1715w, 1715z–6] that delegates process-
ing functions to selected approved mortgagees or other 
individuals and entities expressly approved by the De-

partment of Housing and Urban Development. Under 
such system, the Secretary shall retain the authority 
to approve rents, expenses, property appraisals, and 
mortgage amounts and to execute a firm commitment. 

‘‘(b) FULL INSURANCE PROGRAM.—Notwithstanding 
subsection (a), the Secretary shall maintain a viable 
system for full insurance programs under such Act 
[this chapter] under which all processing functions are 
performed by officers and employees of the Department 
of Housing and Urban Development.’’ 

LIMITATION ON NUMBER OF DWELLING UNITS WITH 
MORTGAGES NOT PROVIDING FOR COMPLETE AMORTI-
ZATION 

Section 446(f) of Pub. L. 98–181 provided that: ‘‘The 
aggregate number of dwelling units included in prop-
erties covered by mortgages insured pursuant to the 
authority granted in the amendments made by this sec-
tion [amending sections 1713, 1715k, 1715l, and 1715v of 
this title] in any fiscal year may not exceed 10,000.’’ 

AMENDMENTS TO PROVISIONS FOR FAMILY UNIT LIMITS 
ON RENTAL HOUSING; EQUITABLE APPLICATION OF 
SUCH AMENDMENTS OR PRE-AMENDMENT PROVISIONS 
TO PROJECTS SUBMITTED FOR CONSIDERATION PRIOR 
TO SEPTEMBER 2, 1964 

Section 107(g) of Pub. L. 88–560, as amended by Pub. 
L. 90–19, § 21(a), May 25, 1967, 81 Stat. 25, provided that 
if the Secretary of Housing and Urban Development de-
termined that it would be inequitable to apply the pro-
visions of the National Housing Act as amended by sec-
tion 107 [amending sections 1713, 1715e, 1715k, 1715l, 
1715v, and 1748h–2 of this title] to a project which had 
been submitted for his consideration prior to Sept. 2, 
1964, such provisions could be applied to such project 
without regard to the amendments made by section 107. 

§ 1714. Taxation 

Nothing in this subchapter shall be construed 
to exempt any real property acquired and held 
by the Secretary under this subchapter from 
taxation by any State or political subdivision 
thereof, to the same extent, according to its 
value, as other real property is taxed. 

(June 27, 1934, ch. 847, title II, § 208, 48 Stat. 1252; 
Feb. 3, 1938, ch. 13, § 3, 52 Stat. 22; Apr. 20, 1950, 
ch. 94, title I, § 122, 64 Stat. 59; Pub. L. 90–19, 
§ 1(a)(3), May 25, 1967, 81 Stat. 17.) 

AMENDMENTS 

1967—Pub. L. 90–19 substituted ‘‘Secretary’’ for ‘‘Com-
missioner’’. 

1950—Act Apr. 20, 1950, substituted ‘‘Commissioner’’ 
for ‘‘Administrator’’. 

1938—Act Feb. 3, 1938, corrected error in spelling of 
‘‘subdivision’’. 

§ 1715. Statistical and economic surveys 

The Secretary shall cause to be made in con-
nection with the insurance programs such sta-
tistical surveys and legal and economic studies 
as he shall deem useful to guide the develop-
ment of housing and the creation of a sound 
mortgage market in the United States, and shall 
publish from time to time the results of such 
surveys and studies. Expenses of such studies 
and surveys, and expenses of publication and 
distribution of the results of such studies and 
surveys, shall be charged as a general expense of 
such insurance fund or funds, as the Secretary 
shall determine. 

(June 27, 1934, ch. 847, title II, § 209, 48 Stat. 1252; 
Feb. 3, 1938, ch. 13, § 3, 52 Stat. 22; Mar. 28, 1941, 
ch. 31, § 4(c), 55 Stat. 62; Apr. 20, 1950, ch. 94, title 
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I, § 122, 64 Stat. 59; Pub. L. 87–70, title VI, § 612(d), 
June 30, 1961, 75 Stat. 181; Pub. L. 89–117, title XI, 
§ 1108(f), Aug. 10, 1965, 79 Stat. 504; Pub. L. 90–19, 
§ 1(a)(3), (f), May 25, 1967, 81 Stat. 17, 18.) 

AMENDMENTS 

1967—Pub. L. 90–19 substituted ‘‘Secretary’’ for ‘‘Com-
missioner’’ wherever appearing and inserted ‘‘in con-
nection with the insurance programs’’ after ‘‘made’’. 

1965—Pub. L. 89–117 struck out ‘‘or account or ac-
counts,’’ after ‘‘fund or funds,’’. 

1961—Pub. L. 87–70 substituted ‘‘shall be charged as a 
general expense of such insurance fund or funds, or ac-
count or accounts, as the Commissioner shall deter-
mine’’ for ‘‘shall be charged as a general expense of the 
Fund, the Housing Fund, and the Defense Housing In-
surance Fund in such proportion as the Commissioner 
shall determine’’. 

1950—Act Apr. 20, 1950, substituted ‘‘Commissioner’’ 
for ‘‘Administrator’’ wherever appearing. 

1941—Act Mar. 28, 1941, substituted ‘‘Fund, the Hous-
ing Fund, and the Defense Housing Insurance Fund’’ for 
‘‘Fund and the Housing Fund’’. 

1938—Act Feb. 3, 1938, inserted ‘‘and the Housing 
Fund in such proportion as the Administrator shall de-
termine’’ after ‘‘Fund’’. 

§ 1715a. Repealed. June 3, 1939, ch. 175, § 13, 53 
Stat. 807 

Section, act June 27, 1934, ch. 847, title II, § 210, as 
added by act Feb. 3, 1938, ch. 13, § 3, 52 Stat. 22, related 
to additional housing insurance. 

APPLICATIONS PRIOR TO REPEAL 

Section 13 of act June 3, 1939, which repealed this sec-
tion, also provided: ‘‘That the Administrator is author-
ized to insure under said section [this section] any 
mortgage for the insurance of which an application has 
been filed with him prior to the effective date of this 
act.’’ 

§ 1715b. Rules and regulations 

The Secretary is authorized and directed to 
make such rules and regulations as may be nec-
essary to carry out the provisions of this sub-
chapter. 

(June 27, 1934, ch. 847, title II, § 211, as added Feb. 
3, 1938, ch. 13, § 3, 52 Stat. 23; amended Apr. 20, 
1950, ch. 94, title I, § 122, 64 Stat. 59; Pub. L. 90–19, 
§ 1(a)(3), May 25, 1967, 81 Stat. 17.) 

AMENDMENTS 

1967—Pub. L. 90–19 substituted ‘‘Secretary’’ for ‘‘Com-
missioner’’. 

1950—Act Apr. 20, 1950, substituted ‘‘Commissioner’’ 
for ‘‘Administrator’’. 

REGULATIONS 

Pub. L. 98–479, title I, § 104(f), Oct. 17, 1984, 98 Stat. 
2226, required Secretary of Housing and Urban Develop-
ment, not later than Oct. 31, 1984, to issue regulations 
to carry out amendments made to section 1715z–7 of 
this title by section 436 of Housing and Urban-Rural Re-
covery Act of 1983, Pub. L. 98–181. 

§ 1715c. Labor standards 

(a) The Secretary shall not insure under sec-
tion 1713 or section 1715a of this title or under 
section 1743 of this title pursuant to any applica-
tion for insurance filed subsequent to the effec-
tive date of this section, or under section 1715e 
of this title, or under subchapter VII of this 
chapter pursuant to any application filed subse-
quent to sixty days after April 20, 1950, or under 

section 1748b or 1748h–2 of this title, or under 
section 1750g of this title, a mortgage or invest-
ment which covers property on which there is or 
is to be located a dwelling or dwellings, or a 
housing project, the construction of which was 
or is to be commenced subsequent to such date, 
unless the principal contractor files a certificate 
or certificates (at such times, in course of con-
struction or otherwise, as the Secretary may 
prescribe) certifying that the laborers and me-
chanics employed in the construction of the 
dwelling or dwellings or the housing project in-
volved have been paid not less than the wages 
prevailing in the locality in which the work was 
performed for the corresponding classes of labor-
ers and mechanics employed on construction of 
a similar character, as determined by the Sec-
retary of Labor, in accordance with sections 
3141–3144, 3146, and 3147 of title 40, prior to the 
beginning of construction and after the date of 
the filing of the application for insurance. The 
provisions of this section shall also apply to the 
insurance of any loan or mortgage under section 
1715k or section 1715x of this title which covers 
property on which there is located a dwelling or 
dwellings designed principally for residential 
use for twelve or more families. The provisions 
of this section shall apply to the insurance 
under section 1715l of this title of any mortgage 
described in subsection (d)(3) or (d)(4) and (deem-
ing the term ‘‘construction’’ as used in the first 
sentence of this subsection to mean rehabilita-
tion) of any mortgage described in subsection 
(h)(1) or section 1715z(j)(1) of this title which 
covers property on which there is located a 
dwelling or dwellings designed principally for 
residential use for more than eight families; ex-
cept that compliance with such provisions may 
be waived by the Secretary— 

(1) with respect to mortgages described in 
such subsection (d)(3) or (d)(4), in cases or 
classes of cases where laborers or mechanics 
(not otherwise employed at any time in the 
construction of the project) voluntarily do-
nate their services without compensation for 
the purpose of lowering their housing costs in 
a cooperative housing project and the Sec-
retary determines that any amounts saved 
thereby are fully credited to the cooperative 
undertaking the construction, and 

(2) with respect to mortgages described in 
such subsection (h)(1) or section 1715z(j)(1) of 
this title, in cases or classes of cases where 
prospective owners of such dwellings, volun-
tarily donate their services without compensa-
tion, or other persons (not otherwise employed 
at any time in the rehabilitation of the prop-
erty) voluntarily donate their services with-
out compensation, and the Secretary deter-
mines that any amounts saved thereby are 
fully credited to the nonprofit organization 
undertaking the rehabilitation. 

The provisions of this section shall also apply to 
the insurance of any mortgage under sections 
1715v, 1715w, or 1715z–1 of this title except that 
compliance with such provisions may be waived 
by the Secretary in cases or classes of cases 
where laborers or mechanics, not otherwise em-
ployed at any time on the project, voluntarily 
donate their services without full compensation 
for the purpose of lowering the costs of con-
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struction and the Secretary determines that any 
amounts thereby saved are fully credited to the 
nonprofit corporation, association, or other or-
ganization undertaking the construction. The 
provisions of this section shall also apply to the 
insurance of any mortgage under section 
1715y(d) of this title. The provisions of this sec-
tion shall also apply to the insurance of any 
mortgage under section 1715z–7 of this title, ex-
cept that compliance with such provisions may 
be waived by the Secretary in cases or classes of 
cases where laborers or mechanics, not other-
wise employed at any time on the project, vol-
untarily donate their services without com-
pensation for the purpose of lowering the costs 
of construction and the Secretary determines 
that any amounts thereby saved are fully cred-
ited to the nonprofit corporation, association, or 
other organization undertaking the construc-
tion; and each laborer or mechanic employed on 
any facility covered by a mortgage insured 
under section 1715z–7 of this title shall receive 
compensation at a rate not less than one and 
one-half times his basic rate of pay for all hours 
worked in any workweek in excess of eight 
hours in any workday or forty hours in the 
workweek, as the case may be. The provisions of 
this section shall also apply to the insurance of 
any mortgage under subchapter IX–B of this 
chapter; and each laborer or mechanic employed 
on any facility covered by a mortgage insured 
under such subchapter IX–B shall receive com-
pensation at a rate not less than one and one- 
half times his basic rate of pay for all hours 
worked in any workweek in excess of eight 
hours in any workday or forty hours in the 
workweek, as the case may be. 

(b) The Secretary is authorized to make such 
rules and regulations as may be necessary to 
carry out the provisions of this section. 

(c) There is authorized to be appropriated for 
the remainder of the fiscal year ending June 30, 
1939, and for each fiscal year thereafter, a sum 
sufficient to meet all necessary expenses of the 
Department of Labor in making the determina-
tions provided for in subsection (a) of this sec-
tion. 

(June 27, 1934, ch. 847, title II, § 212, as added 
June 3, 1939, ch. 175, § 14, 53 Stat. 807; amended 
May 26, 1942, ch. 319, § 10, 56 Stat. 303; Aug. 8, 
1949, ch. 403, § 3, 63 Stat. 576; Apr. 20, 1950, ch. 94, 
title I, §§ 113, 122, 64 Stat. 54, 59; Sept. 1, 1951, ch. 
378, title II, § 203, 65 Stat. 303; Aug. 2, 1954, ch. 
649, title I, § 118, 68 Stat. 595; Pub. L. 86–372, title 
I, § 110(f), title II, § 201(b), title VII, § 704(c), Sept. 
23, 1959, 73 Stat. 661, 667, 686; Pub. L. 87–70, title 
VI, § 612(e), June 30, 1961, 75 Stat. 181; Pub. L. 
88–349, § 3, July 2, 1964, 78 Stat. 239; Pub. L. 
88–560, title I, § 119(b), Sept. 2, 1964, 78 Stat. 782; 
Pub. L. 89–117, title I, § 102(c), title II, § 201(b)(4), 
Aug. 10, 1965, 79 Stat. 454, 465; Pub. L. 89–754, 
title III, § 311, title V, § 503, Nov. 3, 1966, 80 Stat. 
1270, 1277; Pub. L. 90–19, § 1(a) (3), May 25, 1967, 81 
Stat. 17; Pub. L. 90–448, title I, § 101(d), title II, 
§ 201(b)(1), title XV, § 1502, Aug. 1, 1968, 82 Stat. 
484, 501, 600; Pub. L. 91–609, title I, § 110(c), Dec. 
31, 1970, 84 Stat. 1772; Pub. L. 101–235, title I, 
§ 133(d)(2), Dec. 15, 1989, 103 Stat. 2027.) 

REFERENCES IN TEXT 

Section 1715a of this title, referred to in subsec. (a), 
which related to additional housing insurance, was re-

pealed by section 13 of act June 3, 1939, ch. 175, 53 Stat. 
807. 

Effective date of this section, referred to in subsec. 
(a), probably means June 3, 1939, the date of enactment 
of act June 3, 1939. 

Subsections (d)(3), (d)(4), and (h)(1), referred to in sub-
sec. (a), are references to such subsections in section 
1715l of this title. 

CODIFICATION 

‘‘Sections 3141–3144, 3146, and 3147 of title 40’’ sub-
stituted in subsec. (a) for ‘‘the Davis-Bacon Act, as 
amended’’ on authority of Pub. L. 107–217, § 5(c), Aug. 
21, 2002, 116 Stat. 1303, the first section of which enacted 
Title 40, Public Buildings, Property, and Works. 

AMENDMENTS 

1989—Subsec. (a). Pub. L. 101–235 struck out seventh 
sentence which read as follows: ‘‘The provisions of this 
section shall also apply to insurance under subchapter 
IX–A of this chapter with respect to laborers and me-
chanics employed in land development financed with 
the proceeds of any mortgage insured under that sub-
chapter.’’ 

1970—Subsec. (a). Pub. L. 91–609 inserted reference to 
other organization in sixth sentence. 

1968—Subsec. (a). Pub. L. 90–448 inserted references to 
sections 1715z(j)(1) and 1715z–1 of this title, and made 
provisions of this section applicable to the insurance of 
mortgages under section 1715z–7 of this title, permitted 
waiver of compliance in cases or classes of cases where 
laborers or mechanics, not otherwise employed on the 
project, voluntarily donate their services without com-
pensation for the purpose of lowering costs and savings 
are fully credited to the nonprofit corporation or asso-
ciation, and required payment of overtime to laborers 
or mechanics employed on facilities covered by a mort-
gage insured under section 1715z–7 of this title. 

1967—Subsecs. (a), (b). Pub. L. 90–19 substituted ‘‘Sec-
retary’’ for ‘‘Commissioner’’ wherever appearing. 

1966—Subsec. (a). Pub. L. 89–754 defined ‘‘construc-
tion’’ in third sentence, made provisions of this section 
applicable to mortgage described in subsec. (h)(1) cover-
ing property improved with residential dwellings for 
use by more than eight families, provided for waiver of 
requirement of compliance with respect to mortgages 
described in subsec. (d)(3) or (d)(4) and subsec. (h)(1), 
made the provisions of this section applicable to insur-
ance of mortgage under subchapter IX–B of this chap-
ter, and provided for overtime compensation for work 
on group practice facilities covered by mortgage insur-
ance under such subchapter IX–B. 

1965—Subsec. (a). Pub. L. 89–117 substituted ‘‘de-
scribed in subsection (d)(3) or (d)(4)’’ for ‘‘described in 
subsection (d)(3) in the case of a cooperative or a lim-
ited profit mortgagor, or in subsection (d)(4) thereof’’, 
and applied provisions of this section to insurance 
under subchapter IX–A of this chapter with respect to 
laborers and mechanics employed in land development 
financed with the proceeds of any mortgage insured 
under that subchapter. 

1964—Subsec. (a). Pub. L. 88–560 inserted provision 
that this section shall also apply to the insurance of 
any mortgage under section 1715y(d) of this title. 

Pub. L. 88–349 inserted ‘‘in accordance with the Davis- 
Bacon Act, as amended’’. 

1961—Subsec. (a). Pub. L. 87–70 made section applica-
ble to the insurance of mortgages under section 1715x of 
this title and to insurance under section 1715l of this 
title of mortgages described in subsec. (d)(3) thereof in 
the case of a cooperative or a limited profit mortgagor. 

1959—Subsec. (a). Pub. L. 86–372 substituted ‘‘or under 
section 1748b or 1748h–2 of this title’’ for ‘‘or under sub-
chapter VIII of this chapter’’, and inserted provisions 
making this section applicable to the insurance under 
section 1715 of this title of any mortgage described in 
subsection (d)(4) thereof, and to the insurance of any 
mortgage under section 1715v or 1715w of this title. 

1954—Subsec. (a). Act Aug. 2, 1954, inserted sentence 
making section applicable to insurance of any mort-
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gage under section 1715k of this title which covers prop-
erty on which is located a dwelling or dwellings de-
signed principally for residential use for twelve or more 
families. 

1951—Subsec. (a). Act Sept. 1, 1951, inserted reference 
to section 1750g of this title after ‘‘subchapter VIII of 
this chapter,’’. 

1950—Act Apr. 20, 1950, § 122, substituted ‘‘Commis-
sioner’’ for ‘‘Administrator’’ wherever appearing. 

Subsec. (a). Act Apr. 20, 1950, § 113, substituted ‘‘or 
under section 213 of this title, or under title VII pursu-
ant to any application filed subsequent to sixty days 
after the date of enactment of the Housing Act of 1950, 
or under title VIII, a mortgage or investment’’ for ‘‘or 
under subchapter VIII of this chapter’’. 

1949—Subsec. (a). Act Aug. 8, 1949, inserted ‘‘, or 
under subchapter VIII of this chapter’’ after ‘‘effective 
date of this section’’. 

1942—Subsec. (a). Act May 26, 1942, inserted reference 
to section 1743 of this title. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Section 4 of Pub. L. 88–349 provided that: ‘‘The 
amendments made by this Act [amending this section, 
section 276a of former Title 40, Public Buildings, Prop-
erty, and Works, and section 1114 of former Title 49, 
Transportation] shall take effect on the ninetieth day 
after the date of enactment of this Act [July 2, 1964], 
but shall not affect any contract in existence on such 
effective date or made thereafter pursuant to invita-
tions for bids outstanding on such effective date and 
the rate of payments specified by section 1(b)(2) of the 
Act of March 3, 1931, as amended by this Act [now 40 
U.S.C. 3141(2)(B)], shall, during a period of two hundred 
and seventy days after such effective date, become ef-
fective only in those cases and reasonable classes of 
cases as the Secretary of Labor, acting as rapidly as 
practicable to make such rates of payments fully effec-
tive, shall by rule of regulation provide.’’ 

ENFORCEMENT OF LABOR STANDARDS 

Labor standards under provisions of this section to be 
prescribed and enforced by Secretary of Labor, see 
Reorg. Plan No. 14 of 1950, eff. May 24, 1950, 15 F.R. 3176, 
64 Stat. 1267, set out in the Appendix to Title 5, Govern-
ment Organization and Employees. 

§ 1715d. Insurance of mortgages on property in 
Alaska, Guam, Hawaii, and Virgin Islands 

If the Secretary of Housing and Urban Devel-
opment finds that, because of higher costs pre-
vailing in Alaska, Guam, Hawaii, or the Virgin 
Islands, it is not feasible to construct dwellings 
or manufactured home courts or parks on prop-
erty located in Alaska, Guam, Hawaii, or the 
Virgin Islands without sacrifice of sound stand-
ards of construction, design, or livability, with-
in the limitations as to maximum or maxima 
mortgage amounts provided in this chapter, the 
Secretary may, by regulations or otherwise, pre-
scribe, with respect to dollar amount, a higher 
maximum or maxima for the principal obliga-
tion of mortgages insured under this chapter 
covering property located in Alaska, Guam, Ha-
waii, or the Virgin Islands in such amounts as 
he shall find necessary to compensate for such 
higher costs but not to exceed, in any event, the 
maximum or maxima otherwise applicable (in-
cluding increased mortgage amounts in geo-
graphical areas where cost levels so require) by 
more than one-half thereof. No mortgage with 
respect to a project or property in Alaska, 
Guam, Hawaii, or the Virgin Islands shall be ac-
cepted for insurance under this chapter unless 
the Secretary finds that the project or property 

is an acceptable risk giving consideration to the 
acute housing shortage in Alaska, Guam, Ha-
waii, or the Virgin Islands: Provided, That any 
such mortgage may be insured or accepted for 
insurance without regard to any requirement in 
any other section of this chapter that the Sec-
retary find the project or property to be eco-
nomically sound or an acceptable risk. Notwith-
standing any of the provisions of this chapter or 
any other law, the Alaska Housing Authority or 
the Government of Guam, the Virgin Islands, or 
Hawaii or any agency or instrumentality there-
of shall be eligible as mortgagor or mortgagee, 
as the case may be, for any of the purposes of 
mortgage insurance under the provisions of this 
chapter. Upon application by the mortgagee (1) 
where the mortgagor is regulated or restricted 
pursuant to the last sentence of this section or 
(2) where the Alaska Housing Authority or the 
Government of Guam, the Virgin Islands, or Ha-
waii or any agency or instrumentality thereof is 
the mortgagor or mortgagee, for the insurance 
of a mortgage under any provisions of this chap-
ter, the Secretary is authorized to insure the 
mortgage (including advances thereon where 
otherwise authorized), and to make commit-
ments for the insuring of any such mortgages 
prior to the date of their execution or disburse-
ment thereon, under such provision (and this 
section) without regard to any requirement that 
the mortgagor shall have paid a prescribed 
amount on account of such property. Without 
limiting the authority of the Secretary under 
any other provision of law, the Secretary is au-
thorized, with respect to any mortgagor in such 
case (except where the Alaska Housing Author-
ity is the mortgagor or mortgagee), to require 
the mortgagor to be regulated or restricted as to 
rents or sales, charges, capital structure, rate of 
return, and methods or operation to such an ex-
tent and in such manner as the Secretary deter-
mines advisable to provide reasonable rentals 
and sales prices and a reasonable return on the 
investment. 

(June 27, 1934, ch. 847, title II, § 214, as added Apr. 
23, 1949, ch. 89, § 2(a), 63 Stat. 57; amended Sept. 
1, 1951, ch. 378, title VI, § 606, 65 Stat. 315; July 14, 
1952, ch. 723, § 10(a)(3), 66 Stat. 603; June 30, 1953, 
ch. 170, § 25(a), (c), 67 Stat. 128; Pub. L. 86–70, 
§ 10(c), June 25, 1959, 73 Stat. 142; Pub. L. 86–372, 
title I, § 106, Sept. 23, 1959, 73 Stat. 657; Pub. L. 
90–19, § 1(a)(2), (3), May 25, 1967, 81 Stat. 17; Pub. 
L. 91–152, title IV, § 418(e), Dec. 24, 1969, 83 Stat. 
402; Pub. L. 96–399, title III, § 308(c)(1), Oct. 8, 
1980, 94 Stat. 1640; Pub. L. 98–479, title II, 
§ 204(a)(4), Oct. 17, 1984, 98 Stat. 2232; Pub. L. 
100–242, title IV, § 406(b)(7), Feb. 5, 1988, 101 Stat. 
1901; Pub. L. 101–625, title III, § 333, Nov. 28, 1990, 
104 Stat. 4141.) 

CODIFICATION 

Section is comprised of section 214 of act June 27, 
1934, as added by section 2(a) of act Apr. 23, 1949, which 
insofar as Alaska, Hawaii, and Guam individually are 
concerned, was, formerly, also set out as sections 484d, 
723, and 1425 of Title 48, Territories and Insular Posses-
sions. Section 2(b) of act Apr. 23, 1949, which was for-
merly classified to sections 484e, 724 and 1426 of Title 48, 
was repealed by act Aug. 2, 1954, ch. 649, title II, § 205, 
68 Stat. 622. 
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AMENDMENTS 

1990—Pub. L. 101–625 amended section catchline gen-
erally, inserting reference to Virgin Islands, sub-
stituted ‘‘Alaska, Guam, Hawaii, or the Virgin Is-
lands,’’ for ‘‘Alaska, Guam, or Hawaii,’’ after ‘‘costs 
prevailing in’’, ‘‘Alaska, Guam, Hawaii, or the Virgin 
Islands’’ for ‘‘Alaska or in Guam or Hawaii’’ wherever 
appearing, and inserted ‘‘, the Virgin Islands,’’ after 
‘‘Government of Guam’’ wherever appearing. 

1988—Pub. L. 100–242 struck out ‘‘shall be the owner 
and occupant of the property or’’ before ‘‘shall have 
paid a prescribed amount’’ in fourth sentence. 

1984—Pub. L. 98–479 substituted ‘‘Insurance of mort-
gages on property in Alaska, Guam, and Hawaii’’ for 
‘‘Construction of dwellings or mobile home courts or 
parks in Alaska, Guam, and Hawaii; increased maxi-
mum for mortgage insurance; conditions and limita-
tions’’ in section catchline, and substituted ‘‘Notwith-
standing’’ for ‘‘Nowithstanding’’ at beginning of third 
sentence. 

1980—Pub. L. 96–399 substituted ‘‘manufactured’’ for 
‘‘mobile’’. 

1969—Pub. L. 91–152 extended to mobile home courts 
or parks the special provisions applicable to properties 
located in Alaska, Guam, or Hawaii. 

1967—Pub. L. 90–19 substituted ‘‘Secretary of Housing 
and Urban Development’’ for ‘‘Federal Housing Com-
missioner’’ and ‘‘Secretary’’ for ‘‘Commissioner’’, re-
spectively, wherever appearing. 

1959—Pub. L. 86–372 inserted ‘‘(including increased 
mortgage amounts in geographical areas where cost 
levels so require)’’ after ‘‘maximum or maxima other-
wise applicable’’. 

Pub. L. 86–70 substituted ‘‘Alaska, Guam,’’ for ‘‘the 
Territory of Alaska or in Guam’’. 

1953—Act June 30, 1953, § 25(a), inserted ‘‘or Hawaii’’ 
after ‘‘Guam’’ wherever appearing. 

Act June 30, 1953, § 25(c), substituted in fourth sen-
tence ‘‘Upon application by the mortgagee (1) where 
the mortgagor is regulated or restricted pursuant to 
the last sentence of this section or (2)’’ for ‘‘Upon appli-
cation by the mortgagee,’’; and inserted sentence be-
ginning ‘‘Without limiting the authority’’. 

1952—Act July 14, 1952, inserted ‘‘or in Guam’’ after 
‘‘Alaska’’ wherever appearing, inserted ‘‘or maxima’’ 
after ‘‘maximum,’’ and inserted ‘‘or the Government of 
Guam or any agency or instrumentality thereof’’ after 
‘‘Alaska Housing Authority’’ wherever appearing. 

1951—Act Sept. 1, 1951, substituted ‘‘one-half’’ for 
‘‘one-third’’ in first sentence. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–242 applicable only with 
respect to mortgages insured pursuant to conditional 
commitment issued on or after Feb. 5, 1988, or in ac-
cordance with direct endorsement program (24 CFR 
200.163), if approved underwriter of mortgagee signs ap-
praisal report for property on or after Feb. 5, 1988, see 
section 406(d) of Pub. L. 100–242, set out as a note under 
section 1709 of this title. 

STUDY AND REPORT RESPECTING UTILIZATION OF FAC-
TORY-BUILT AND OTHER APPROPRIATE TYPES OF 
HOUSING FOR INDIAN, ETC., HOUSING PROGRAMS 

Section 323 of Pub. L. 96–399 directed Secretary of 
Housing and Urban Development to study feasibility of 
utilizing factory-built and other appropriate types of 
housing (other than the traditional type of site-built 
housing), to the extent practicable, in carrying out 
housing programs for Indians and Alaskan Natives, and 
not later than eighteen months after Oct. 8, 1980, to 
transmit a report to Congress containing the findings 
and conclusions of such study, including a comparison 
of costs and benefits of utilizing the traditional type of 
site-built housing and of utilizing other types of hous-
ing in situations in which either type of housing could 
be used. 

TERMINATION OF PURCHASES OF OBLIGATIONS 

No additional notes or obligations to be purchased 
after June 24, 1954, from funds appropriated pursuant to 

the Alaska Housing Act, as amended, which is classi-
fied, in part, to this section, see section 1701g–5 of this 
title, and References in Text note thereunder. 

REVOLVING FUND 

Establishment of revolving fund under which to ac-
count for assets and liabilities in connection with notes 
and other obligations purchased pursuant to the Alaska 
Housing Act, as amended, which is classified, in part, 
to this section, see section 1701g–5 of this title, and Ref-
erences in Text note thereunder. 

ADMISSION OF ALASKA AND HAWAII TO STATEHOOD 

Alaska was admitted into the Union on Jan. 3, 1959, 
on issuance of Proc. No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 
Stat. c16, and Hawaii was admitted into the Union on 
Aug. 21, 1959, on issuance of Proc. No. 3309, Aug. 21, 1959, 
24 F.R. 6868. 73 Stat. c74. For Alaska Statehood Law, 
see Pub. L. 85–508, July 7, 1958, 72 Stat. 339, set out as 
a note preceding section 21 of Title 48, Territories and 
Insular Possessions. For Hawaii Statehood Law, see 
Pub. L. 86–3, Mar. 18, 1959, 73 Stat. 4, set out as a note 
preceding section 491 of Title 48. 

§ 1715e. Cooperative housing insurance 

(a) Projects insurable 

In addition to mortgages insured under sec-
tion 1713 of this title, the Secretary is author-
ized to insure mortgages as defined in section 
1713(a) of this title (including advances on such 
mortgages during construction), which cover 
property held by— 

(1) a nonprofit cooperative ownership hous-
ing corporation or nonprofit cooperative own-
ership housing trust, the permanent occu-
pancy of the dwellings of which is restricted to 
members of such corporation or to bene-
ficiaries of such trust; 

(2) a nonprofit corporation or nonprofit trust 
organized for the purpose of construction of 
homes for members of the corporation or for 
beneficiaries of the trust; or 

(3) a mortgagor, approved by the Secretary 
which (A) has certified to the Secretary, as a 
condition of obtaining the insurance of a 
mortgage under this section, that upon com-
pletion of the property or project covered by 
such mortgage it intends to sell such property 
or project to a nonprofit corporation or non-
profit trust of the character described in para-
graph (1) of this subsection at the actual cost 
of such property or project as certified pursu-
ant to section 1715r of this title and will faith-
fully and diligently make and carry out all 
reasonable efforts to consummate such sale, 
and (B) shall be regulated or restricted by the 
Secretary as to rents, charges, capital struc-
ture, rate of return, and methods of operation 
during any period while it holds the mort-
gaged property or project; and for such pur-
pose the Secretary may make such contracts 
with, and acquire for not to exceed $100 such 
stock or interest in, any such mortgagor as 
the Secretary may deem necessary to render 
effective such restriction or regulation, such 
stock or interest to be paid for out of the Co-
operative Management Housing Insurance 
Fund and to be redeemed by such mortgagor 
at par upon the sale of such property or 
project to such nonprofit corporation or non-
profit trust; 

which corporations or trusts referred to in para-
graphs (1) and (2) of this subsection are regu-
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1 See References in Text note below. 2 So in original. 

lated or restricted for the purposes and in the 
manner provided in paragraphs (1) and (2) of sub-
section (b) of section 1713 of this title: Provided, 
That as applied to mortgages the mortgage in-
surance for which is the obligation of the Man-
agement Fund, the reference to the General In-
surance Fund in section 1713(b)(2) of this title 
shall be construed to refer to the Management 
Fund. Nothing in this section may be construed 
to prevent membership in a nonprofit housing 
cooperative from being held in the name of a 
trust, the beneficiary of which shall occupy the 
dwelling unit in accordance with rules and regu-
lations prescribed by the Secretary. 

(b) Eligibility conditions for projects under sub-
section (a)(1) of this section 

To be eligible for insurance under this section 
a mortgage on any property or project of a cor-
poration or trust of the character described in 
paragraph (1) of subsection (a) of this section 
shall involve a principal obligation in an 
amount— 

(1) Repealed. Pub. L. 93–383, title III, § 304(b), 
Aug. 22, 1974, 88 Stat. 678. 

(2)(A) not to exceed, for such part of the 
property or project as may be attributable to 
dwelling use (excluding exterior land improve-
ments as defined by the Secretary), $41,207 per 
family unit without a bedroom, $47,511 per 
family unit with one bedroom, $57,300 per fam-
ily unit with two bedrooms, $73,343 per family 
unit with three bedrooms, and $81,708 per fam-
ily unit with four or more bedrooms, and not 
to exceed 98 per centum of the amount which 
the Secretary estimates will be the replace-
ment cost of the property or project when the 
proposed physical improvements are com-
pleted: Provided, That as to projects to consist 
of elevator-type structures the Secretary may, 
in his discretion, increase the dollar amount 
limitations per family unit to not to exceed 
$43,875 per family unit without a bedroom, 
$49,710 per family unit with one bedroom, 
$60,446 per family unit with two bedrooms, 
$78,197 per family unit with three bedrooms, 
and $85,836 per family unit with four or more 
bedrooms, as the case may be, to compensate 
for the higher costs incident to the construc-
tion of elevator-type structures of sound 
standards of construction and design; (B)(i) 
the Secretary may, by regulation, increase 
any of the dollar amount limitations in sub-
paragraph (A) (as such limitations may have 
been adjusted in accordance with section 1712a 
of this title) by not to exceed 170 percent in 
any geographical area where the Secretary 
finds that cost levels so require and by not to 
exceed 170 percent, or 215 percent in high cost 
areas, where the Secretary determines it nec-
essary on a project-by-project basis, but in no 
case may any such increase exceed 90 percent 
where the Secretary determines that a mort-
gage purchased or to be purchased by the Gov-
ernment National Mortgage Association in im-
plementing its special assistance functions 
under section 1720 1 of this title (as such sec-
tion existed immediately before November 30, 
1983) is involved; and (ii) in the case of a mort-

gagor of the character described in paragraph 
(3) of subsection (a) of this section the mort-
gage shall involve a principal obligation in an 
amount not to exceed 90 per centum of the 
amount which the Secretary estimates will be 
the replacement cost of the property or 
project when the proposed physical improve-
ments are completed; and (iii) upon the sale of 
a property or project by a mortgagor of the 
character described in paragraph (3) of sub-
section (a) of this section to a nonprofit coop-
erative ownership housing corporation or trust 
within two years after the completion of such 
property or project the mortgage given to fi-
nance such sale shall involve a principal obli-
gation in an amount not to exceed the maxi-
mum amount computed in accordance with 
this subparagraph (B)(i)..2 

(c) Eligibility conditions for projects under sub-
section (a)(2) of this section 

To be eligible for insurance under this section 
a mortgage on any property or project of a cor-
poration or trust of the character described in 
paragraph (2) of subsection (a) of this section 
shall involve a principal obligation in an 
amount not to exceed a sum computed on the 
basis of a separate mortgage for each single- 
family dwelling (irrespective of whether such 
dwelling has a party wall or is otherwise phys-
ically connected with another dwelling or dwell-
ings) comprising the property or project, equal 
to the total of each of the maximum principal 
obligations of such mortgages which would meet 
the requirements of section 1709(b)(2) of this 
title if the mortgagor were the owner and occu-
pant who had made any required payment on ac-
count of the property prescribed in such para-
graph. 

(d) Amortization; release from mortgage lien; in-
dividual insurance; commercial and commu-
nity facilities 

Any mortgage insured under this section shall 
provide for complete amortization by periodic 
payments within such term as the Secretary 
may prescribe but not to exceed 40 years from 
the beginning of amortization of the mortgage, 
and shall bear interest at such rate as may be 
agreed upon by the mortgagor and the mortga-
gee. The Secretary may consent to the release of 
a part or parts of the mortgaged property from 
the lien of the mortgage upon such terms and 
conditions as he may prescribe and the mort-
gage may provide for such release, and a mort-
gage on any project of a corporation or trust of 
the character described in paragraph (2) of sub-
section (a) of this section may provide that, at 
any time after the completion of the construc-
tion of the project, such mortgage may be re-
placed, in whole or in part, by individual mort-
gages covering each individual dwelling in the 
project in amounts not to exceed the unpaid bal-
ance of the blanket mortgage allocable to the 
individual property. Each such individual mort-
gage may be insured under this section. Prop-
erty covered by a mortgage, insured under this 
section, on a property or project of a corpora-
tion or trust of the character described in para-
graph (1) of subsection (a) of this section may 
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include five or more family units and may in-
clude such commercial and community facilities 
as the Secretary deems adequate to serve the oc-
cupants. Property held by a corporation or trust 
of the character described in paragraph num-
bered (2) of subsection (a) of this section which 
is covered by a mortgage insured under this sec-
tion may include such community facilities, and 
property held by a mortgagor of the character 
described in paragraph numbered (3) of sub-
section (a) of this section which is covered by a 
mortgage insured under this section may in-
clude such commercial and community facili-
ties, as the Secretary deems adequate to serve 
the occupants. 

(e) Applicability of sections 1710 and 1713 of this 
title 

The provisions of subsections (d), (e), (g), (h), 
(i), (j), (k), (l), and (n) of section 1713 of this title 
shall be applicable to mortgages insured under 
this section except individual mortgages insured 
pursuant to subsection (d) of this section cover-
ing the individual dwellings in the project, and 
as to such individual mortgages the provisions 
of subsections (a), (c), (d), (e), (f), (g), (h),1 (j), 
and (k) 1 of section 1710 of this title shall be ap-
plicable: Provided, That as applied to mortgages 
or loans the insurance for which is the obliga-
tion of the Management Fund (1) all references 
to the General Insurance Fund shall be con-
strued to refer to the Management Fund, and (2) 
all references to section 1713 of this title shall be 
construed to refer to subsections (a)(1), (a)(3) (if 
the project involved is acquired by a cooperative 
corporation), (i), and (j) of this section. 

(f) Technical advice and assistance 

The Secretary is authorized, with respect to 
mortgages insured or to be insured under this 
section, to furnish technical advice and assist-
ance in the organization of corporations or 
trusts of the character described in subsection 
(a) of this section and in the planning, develop-
ment, construction, and operation of their hous-
ing projects. 

(g) Housing projects designed for single person 
occupancy 

Nothing in this chapter shall be construed to 
prevent the insurance of a mortgage under this 
section covering a housing project designed for 
occupancy by single persons, and dwelling units 
in such a project shall constitute family units 
within the meaning of this section. 

(h) Failure to sell to a nonprofit organization 

In the event that a mortgagor of the character 
described in paragraph (3) of subsection (a) of 
this section obtains an insured mortgage loan 
pursuant to this section and fails to sell the 
property or project covered by such mortgage to 
a nonprofit housing corporation or nonprofit 
housing trust of the character described in para-
graph (1) of subsection (a) of this section, the 
Secretary is authorized to refuse, for such pe-
riod of time as he shall deem appropriate under 
the circumstances, to insure under this section 
any additional investor-sponsor type mortgage 
loans made to such mortgagor or to any other 
investor-sponsor mortgagor where, in the deter-
mination of the Secretary, any of its stockhold-
ers were identified with such mortgagor. 

(i) Mortgages executed by consumer coopera-
tives covering existing structures 

Nothing in this chapter shall be construed to 
prevent the insurance of a mortgage executed by 
a mortgagor of the character described in para-
graph (1) of subsection (a) of this section cover-
ing property upon which dwelling units and re-
lated facilities have been constructed prior to 
the filing of the application for mortgage insur-
ance hereunder: Provided, That the Secretary de-
termines that the consumer interest is pro-
tected and that the mortgagor will be a con-
sumer cooperative. In the case of properties 
other than new construction, the limitations in 
this section upon the amount of the mortgage 
shall be based upon the appraised value of the 
property for continued use as a cooperative 
rather than upon the Secretary’s estimate of the 
replacement cost. As to any project on which 
construction was commenced after September 
23, 1959, the mortgage on such project shall be 
eligible for insurance under this section only in 
those cases where the construction was subject 
to inspection by the Secretary and where there 
was compliance with the provisions of section 
1715c of this title. As to any project on which 
construction was commenced prior to Septem-
ber 23, 1959, such inspection, and compliance 
with the provisions of section 1715c of this title, 
shall not be a prerequisite. 

(j) Insurance of supplementary cooperative loans 

(1) With respect to any property covered by a 
mortgage insured under this section (or any co-
operative housing project covered by a mortgage 
insured under section 1713 of this title as in ef-
fect prior to April 20, 1950), the Secretary is au-
thorized, upon such terms and conditions as he 
may prescribe, to make commitments to insure 
and to insure supplementary cooperative loans 
(including advances during construction or im-
provement) made by financial institutions ap-
proved by the Secretary. The Secretary is fur-
ther authorized to make commitments to insure 
and to insure supplementary cooperative loans 
(including advances during construction or im-
provement) with respect to any property pur-
chased from the Federal Government by a non-
profit corporation or trust of the character de-
scribed in paragraph (1) of subsection (a) of this 
section, if the property is covered by an unin-
sured mortgage representing a part of the pur-
chase price. As used in this subsection ‘‘supple-
mentary cooperative loan’’ means a loan, ad-
vance of credit, or purchase of an obligation rep-
resenting a loan or advance of credit made for 
the purpose of financing any of the following: 

(A) Improvements or repairs of the property 
covered by such mortgage; 

(B) Community facilities necessary to serve 
the occupants of the property; or 

(C) Cooperative purchases and resales of 
memberships in order to provide necessary re-
financing for resales of memberships which in-
volve increases in equity; but in such resales 
by the cooperative the downpayments by the 
new members shall not be less than those 
made on the original sales of such member-
ships. 

(2) To be eligible for insurance under this sub-
section, a supplementary cooperative loan 
shall— 
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(A) be limited to an amount which, when 
added to the outstanding mortgage indebted-
ness on the property, creates a total outstand-
ing indebtedness which does not exceed the 
original principal obligation of the mortgage; 
except that, in the case of improvements or 
additional community facilities, the outstand-
ing indebtedness may be increased by an 
amount equal to 97 per centum of the amount 
which the Secretary estimates will be the 
value of such improvements or facilities, and 
the new outstanding indebtedness may exceed 
the original principal obligation of the mort-
gage if such new outstanding indebtedness 
does not exceed the limitations imposed by 
subsection (b) of this section; 

(B) have a maturity satisfactory to the Sec-
retary but not to exceed the remaining term 
of the mortgage; except that, in the case of re-
pairs or improvements to a property covered 
by an uninsured mortgage dated more than 
twenty years prior to the date of the commit-
ment to insure, of such magnitude that the 
Secretary deems them to be a major rehabili-
tation or modernization of such property, the 
loan may have a maturity date up to ten years 
in excess of the remaining term of the unin-
sured mortgage; 

(C) be secured in such manner as the Sec-
retary may require; 

(D) contain such other terms, conditions, 
and restrictions as the Secretary may pre-
scribe; and 

(E) represent the obligation of a borrower of 
the character described in paragraph (1) of 
subsection (a) of this section. 

(k) Cooperative Management Housing Insurance 
Fund 

There is hereby created a Cooperative Manage-
ment Housing Insurance Fund (hereinafter re-
ferred to as the ‘‘Management Fund’’). The Man-
agement Fund shall be used by the Secretary as 
a revolving fund for carrying out the provisions 
of this section with respect to mortgages or 
loans insured, on or after August 10, 1965, under 
subsections (a)(1), (a)(3) (if the project is ac-
quired by a cooperative corporation), (i), and (j) 
of this section. The Management Fund shall also 
be used as a revolving fund for mortgages, loans, 
and commitments transferred to it pursuant to 
subsection (m) of this section. The Secretary is 
directed to transfer to the Management Fund 
from the General Insurance Fund an amount 
equal to the total of the premium payments 
theretofore made with respect to the insurance 
of mortgages and loans transferred to the Man-
agement Fund pursuant to subsection (m) of this 
section minus the total of any administrative 
expenses theretofore incurred in connection 
with such mortgages and loans, plus such other 
amounts as the Secretary determines to be nec-
essary and appropriate. General expenses of op-
eration of the Department of Housing and Urban 
Development relating to mortgages or loans 
which are the obligation of the Management 
Fund may be charged to the Management Fund. 

(l) General Surplus Account; Participating Re-
serve Account 

The Secretary shall establish in the Manage-
ment Fund, as of August 10, 1965, a General Sur-

plus Account and a Participating Reserve Ac-
count. The aggregate net income thereafter re-
ceived or any net loss thereafter sustained by 
the Management Fund, in any semiannual pe-
riod, shall be credited or charged to the General 
Surplus Account or the Participating Reserve 
Account or both in such manner and amounts as 
the Secretary may determine to be in accord 
with sound actuarial and accounting practice. 
Upon termination of the insurance obligation of 
the Management Fund by payment of any mort-
gage or loan insured under this section, and at 
such time or times prior to such termination as 
the Secretary may determine, the Secretary is 
authorized to distribute to the mortgagor or 
borrower a share of the Participating Reserve 
Account in such manner and amount as the Sec-
retary shall determine to be equitable and in ac-
cordance with sound actuarial and accounting 
practice: Provided, That in no event shall the 
amount of the distributable share exceed the ag-
gregate scheduled annual premiums of the mort-
gagor or borrower to the year of payment of the 
share less the total amount of any share or 
shares previously distributed by the Secretary 
to the mortgagor or borrower: And provided fur-

ther, That in no event may a distributable share 
be distributed until any funds transferred from 
the General Insurance Fund to the Management 
Fund pursuant to subsection (o) of this section 
have been repaid in full to the General Insur-
ance Fund. No mortgagor, mortgagee, borrower, 
or lender shall have any vested right in a credit 
balance in any such account or be subject to any 
liability arising out of the mutuality of the 
Management Fund. The determination of the 
Secretary as to the amount to be paid by him to 
any mortgagor or borrower shall be final and 
conclusive. 

(m) Transfer of insurance to Management Fund 

The Secretary is authorized to transfer to the 
Management Fund commitments for insurance 
issued under subsections (a)(1), (i), and (j) of this 
section prior to August 10, 1965, and to transfer 
to the Management Fund the insurance of any 
mortgage or loan insured prior to August 10, 
1965, under subsection (a)(1), (a)(3) (if the project 
is acquired by a cooperative corporation), (i), or 
(j) of this section: Provided, That the insurance 
of any mortgage or loan shall not be transferred 
under the provisions of this subsection if on Au-
gust 10, 1965, the mortgage or loan is in default 
and the mortgagee or lender has notified the 
Secretary in writing of its intention to file an 
insurance claim. Any insurance or commitment 
not so transferred shall continue to be an obli-
gation of the General Insurance Fund. 

(n) Payment of premium charges in debentures 

Notwithstanding the limitations contained in 
other provisions of this chapter, premium 
charges for mortgages or loans the insurance of 
which is the obligation of either the Manage-
ment Fund or the General Insurance Fund may 
be payable in debentures issued in connection 
with mortgages or loans transferred to the Man-
agement Fund or in connection with mortgages 
or loans insured pursuant to commitments 
transferred to the Management Fund, as pro-
vided in subsection (m) of this section. Premium 
charges on the insurance of mortgages or loans 
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transferred to the Management Fund or insured 
pursuant to commitments transferred to the 
Management Fund may be payable in deben-
tures which are the obligation of either the 
Management Fund or the General Insurance 
Fund. 

(o) Transfer of funds between Management Fund 
and General Insurance Fund; investment of 
monies 

Notwithstanding any other provision of this 
chapter the Secretary is authorized to transfer 
funds between the Cooperative Management 
Housing Insurance Fund and the General Insur-
ance Fund in such amounts and at such times as 
he may determine, taking into consideration the 
requirements of each such Fund, to assist in car-
rying out effectively the insurance programs for 
which such Funds were respectively established. 
Moneys in the Cooperative Management Hous-
ing Insurance Fund not needed for current oper-
ations of the fund shall be deposited with the 
Treasurer of the United States to the credit of 
the Cooperative Management Housing Insurance 
Fund or invested in bonds or other obligations 
of, or in bonds or other obligations guaranteed 
as to principal and interest by, the United 
States or any agency of the United States: Pro-

vided, That such moneys shall to the maximum 
extent feasible be invested in such bonds or 
other obligations the proceeds of which will be 
used to directly support the residential mort-
gage market. The Secretary may, with the ap-
proval of the Secretary of the Treasury, pur-
chase in the open market debentures which are 
the obligations of the Cooperative Management 
Housing Insurance Fund. Such purchases shall 
be made at a price which will provide an invest-
ment yield of not less than the yield obtainable 
from other investments authorized by this sub-
section. Debentures so purchased shall be can-
celed and not reissued. 

(p) Increase in maximum mortgage amounts for 
solar energy systems and energy conserva-
tion measures 

Notwithstanding any other provision of this 
section, the project mortgage amounts which 
may be insured under this section may be in-
creased by up to 20 per centum if such increase 
is necessary to account for the increased cost of 
the project due to the installation therein of a 
solar energy system (as defined in subparagraph 
(3) of the last paragraph of section 1703(a) of this 
title) or residential energy conservation meas-
ures (as defined in section 8211(11)(A) through 
(G) and (I) of title 42) 3 in cases where the Sec-
retary determines that such measures are in ad-
dition to those required under the minimum 
property standards and will be cost-effective 
over the life of the measure. 

(June 27, 1934, ch. 847, title II, § 213, as added Apr. 
20, 1950, ch. 94, title I, § 114, 64 Stat. 54; amended 
Oct. 26, 1951, ch. 577, § 4, 65 Stat. 648; June 30, 
1953, ch. 170, § 6, 67 Stat. 123; Aug. 2, 1954, ch. 649, 
title I, §§ 119, 120, 68 Stat. 595, 596; Aug. 11, 1955, 
ch. 783, title I, § 102(c)–(e), 69 Stat. 635; Aug. 7, 
1956, ch. 1029, title I, § 105(a)–(c), 70 Stat. 1093, 
1094; Pub. L. 85–104, title I, § 112, July 12, 1957, 71 

Stat. 297; Pub. L. 86–372, title I, §§ 105, 116(b), 
Sept. 23, 1959, 73 Stat. 655, 664; Pub. L. 87–70, title 
VI, § 608, June 30, 1961, 75 Stat. 179; Pub. L. 
88–560, title I, §§ 107(b), 109(a), Sept. 2, 1964, 78 
Stat. 774, 777; Pub. L. 89–117, title II, §§ 207(b), 208, 
title XI, § 1108(g), Aug. 10, 1965, 79 Stat. 467, 468, 
505; Pub. L. 89–754, title III, §§ 303, 304, Nov. 3, 
1966, 80 Stat. 1266, 1267; Pub. L. 90–19, § 1(a)(1), (3), 
(4), May 25, 1967, 81 Stat. 17; Pub. L. 90–301, § 3(c), 
May 7, 1968, 82 Stat. 114; Pub. L. 90–488, title III, 
§ 313, title XVII, § 1722(e), Aug. 1, 1968, 82 Stat. 
511, 610; Pub. L. 91–152, title I, § 113(c), Dec. 24, 
1969, 83 Stat. 383; Pub. L. 91–609, title I, § 117(b), 
Dec. 31, 1970, 84 Stat. 1774; Pub. L. 93–383, title 
III, §§ 303(b), 304(b), (c), 311(b), Aug. 22, 1974, 88 
Stat. 677, 678, 683; Pub. L. 94–173, § 3, Dec. 23, 1975, 
89 Stat. 1027; Pub. L. 94–375, § 8(a), (b)(2), Aug. 3, 
1976, 90 Stat. 1071; Pub. L. 96–153, title III, § 314, 
Dec. 21, 1979, 93 Stat. 1117; Pub. L. 96–399, title 
III, § 310(b), Oct. 8, 1980, 94 Stat. 1642; Pub. L. 
97–35, title III, § 339B(a), Aug. 13, 1981, 95 Stat. 
417; Pub. L. 97–253, title II, § 201(c), Sept. 8, 1982, 
96 Stat. 789; Pub. L. 97–377, title I, § 101(g), Dec. 
21, 1982, 96 Stat. 1908; Pub. L. 98–181, title IV, 
§§ 404(b)(5), 423(b)(2), Nov. 30, 1983, 97 Stat. 1209, 
1216; Pub. L. 100–242, title IV, § 426(b), (h), Feb. 5, 
1988, 101 Stat. 1915, 1916; Pub. L. 102–550, title V, 
§ 509(b), Oct. 28, 1992, 106 Stat. 3783; Pub. L. 
103–233, title III, § 306, Apr. 11, 1994, 108 Stat. 373; 
Pub. L. 106–74, title II, § 221, Oct. 20, 1999, 113 
Stat. 1076; Pub. L. 107–73, title II, § 213(b), Nov. 
26, 2001, 115 Stat. 676; Pub. L. 107–326, § 5(b)(2), 
Dec. 4, 2002, 116 Stat. 2794; Pub. L. 108–186, title 
III, § 302(b), (c)(2), Dec. 16, 2003, 117 Stat. 2692; 
Pub. L. 110–161, div. K, title II, § 221(1), Dec. 26, 
2007, 121 Stat. 2436.) 

REFERENCES IN TEXT 

Section 1720 of this title, referred to in subsec. 
(b)(2)(B)(i), was repealed by Pub. L. 98–181, title IV, 
§ 483(a), Nov. 30, 1983, 97 Stat. 1240. 

Subsection (h) of section 1710 of this title, referred to 
in subsec. (e), was redesignated subsec. (i) by Pub. L. 
105–276, title VI, § 602(1), Oct. 21, 1998, 112 Stat. 2674. 

Subsection (k) of section 1710 of this title, referred to 
in subsec. (e), was repealed by Pub. L. 105–276, title VI, 
§ 601(c), Oct. 21, 1998, 112 Stat. 2673. 

Section 8211 of title 42, referred to in subsec. (p), was 
omitted from the Code pursuant to section 8229 of Title 
42, The Public Health and Welfare, which terminated 
authority under that section on June 30, 1989. 

AMENDMENTS 

2007—Subsec. (b)(2)(B)(i). Pub. L. 110–161 substituted 
‘‘170 percent’’ for ‘‘140 percent’’ after ‘‘not to exceed’’ in 
two places and ‘‘215 percent in high cost areas’’ for ‘‘170 
percent in high cost areas’’. 

2003—Subsec. (b)(2)(A). Pub. L. 108–186, § 302(c)(2), sub-
stituted ‘‘$41,207’’, ‘‘$47,511’’, ‘‘$57,300’’, ‘‘$73,343’’, 
‘‘$81,708’’, ‘‘$49,710’’, ‘‘$60,446’’, ‘‘$78,197’’, and ‘‘$85,836’’ 
for ‘‘$38,025’’, ‘‘$42,120’’, ‘‘$50,310’’, ‘‘$62,010’’, ‘‘$70,200’’, 
‘‘$49,140’’, ‘‘$60,255’’, ‘‘ $75,465’’, and ‘‘$85,328’’, respec-
tively. 

Subsec. (b)(2)(B)(i). Pub. L. 108–186, § 302(b), sub-
stituted ‘‘140 percent in’’ for ‘‘110 percent in’’ and in-
serted ‘‘, or 170 percent in high cost areas,’’ after ‘‘and 
by not to exceed 140 percent’’. 

2002—Subsec. (b)(2). Pub. L. 107–326 inserted subpar. 
(A) designation after ‘‘(2)’’ and substituted ‘‘; (B)(i) the 
Secretary may, by regulation, increase any of the dol-
lar amount limitations in subparagraph (A) (as such 
limitations may have been adjusted in accordance with 
section 1712a of this title)’’ for ‘‘: Provided further, That 
the Secretary may, by regulation, increase any of the 
foregoing dollar amount limitations contained in this 
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paragraph’’, ‘‘; and (ii) in the case of a mortgagor’’ for 
‘‘: Provided further, That in the case of a mortgagor’’, 
‘‘; and (iii) upon the sale of a property’’ for ‘‘: And pro-

vided further, That upon the sale of a property’’, and 
‘‘with this subparagraph (B)(i).’’ for ‘‘with this sub-
section without regard to the preceding proviso’’. 

2001—Subsec. (b)(2). Pub. L. 107–73 substituted 
‘‘$38,025’’, ‘‘$42,120’’, ‘‘$50,310’’, ‘‘$62,010’’, and ‘‘$70,200’’ 
for ‘‘$30,420’’, ‘‘$33,696’’, ‘‘$40,248’’, ‘‘$49,608’’, and 
‘‘$56,160’’, respectively, and ‘‘$43,875’’, ‘‘$49,140’’, 
‘‘$60,255’’, ‘‘$75,465’’, and ‘‘$85,328’’ for ‘‘$35,100’’, 
‘‘$39,312’’, ‘‘$48,204’’, ‘‘$60,372’’, and ‘‘$68,262’’, respec-
tively. 

1999—Subsec. (a). Pub. L. 106–74 inserted at end 
‘‘Nothing in this section may be construed to prevent 
membership in a nonprofit housing cooperative from 
being held in the name of a trust, the beneficiary of 
which shall occupy the dwelling unit in accordance 
with rules and regulations prescribed by the Sec-
retary.’’. 

1994—Subsec. (b)(2). Pub. L. 103–233 substituted 
‘‘$56,160’’ for ‘‘$59,160’’. 

1992—Subsec. (b)(2). Pub. L. 102–550 substituted 
‘‘$30,420’’, ‘‘$33,696’’, ‘‘$40,248’’, ‘‘$49,608’’, and ‘‘$59,160’’ 
for ‘‘$25,350’’, ‘‘$28,080’’, ‘‘$33,540’’, ‘‘$41,340’’, and 
‘‘$46,800’’, respectively, and ‘‘$35,100’’, ‘‘$39,312’’, 
‘‘$48,204’’, ‘‘$60,372’’, and ‘‘$68,262’’ for ‘‘$29,250’’, 
‘‘$32,760’’, ‘‘$40,170’’, ‘‘$50,310’’, and ‘‘$56,885’’, respec-
tively. 

1988—Subsec. (b)(2). Pub. L. 100–242 substituted 
‘‘$25,350’’, ‘‘$28,080’’, ‘‘$33,540’’, ‘‘$41,340’’, and ‘‘$46,800’’ 
for ‘‘$19,500’’, ‘‘$21,600’’, ‘‘$25,800’’, ‘‘$31,800’’, and 
‘‘$36,000’’, respectively, and ‘‘$29,250’’, ‘‘$32,760’’, 
‘‘$40,170’’, ‘‘$50,310’’, and ‘‘$56,885’’ for ‘‘$22,500’’, 
‘‘$25,200’’, ‘‘$30,900’’, ‘‘$38,700’’, and ‘‘$43,758’’, respec-
tively, and substituted ‘‘not to exceed 110 percent in 
any geographical area where the Secretary finds that 
cost levels so require and by not to exceed 140 percent 
where the Secretary determines it necessary on a 
project-by-project basis, but in no case may any such 
increase exceed 90 percent where the Secretary deter-
mines that a mortgage purchased or to be purchased by 
the Government National Mortgage Association in im-
plementing its special assistance functions under sec-
tion 1720 of this title (as such section existed imme-
diately before November 30, 1983) is involved’’ for ‘‘not 
to exceed 75 per centum in any geographical area where 
he finds that cost levels so require, except that, where 
the Secretary determines it necessary on a project by 
project basis, the foregoing dollar amount limitations 
contained in this paragraph may be exceeded by not to 
exceed 90 per centum (by not to exceed 140 per centum 
where the Secretary determines that a mortgage other 
than one purchased or to be purchased under section 
1720 of this title by the Government National Mortgage 
Association in implementing its special assistance 
functions is involved) in such an area’’. 

1983—Subsec. (b)(2). Pub. L. 98–181, § 423(b)(2), struck 
out ‘‘: Provided further, That the foregoing maximum 
mortgage amounts may be increased by the amount of 
the mortgage insurance premium paid at the time the 
mortgage is insured’’ after ‘‘involved) in such area’’. 

Subsec. (d). Pub. L. 98–181, § 404(b)(5), substituted pro-
vision that the interest rate for the mortgage be such 
a rate as agreed upon by the mortgagor and mortgagee 
for provision that the rate of interest, exclusive of pre-
mium charges for insurance, not exceed 51⁄4 per centum 
per annum on the amount of the principal obligation 
outstanding at any time, or not exceed such per cen-
tum per annum not in excess of 6 per centum per 
annum as the Secretary finds necessary to meet the 
mortgage market. 

1982—Subsec. (b)(2). Pub. L. 97–377 inserted ‘‘(by not 
to exceed 140 per centum where the Secretary deter-
mines that a mortgage other than one purchased or to 
be purchased under section 1720 of this title by the Gov-
ernment National Mortgage Association in implement-
ing its special assistance functions is involved)’’ after 
‘‘90 per centum’’. 

Pub. L. 97–253 inserted provision that the foregoing 
maximum mortgage amounts may be increased by the 

amount of the mortgage insurance premium paid at the 
time the mortgage is insured. 

1981—Subsec. (p). Pub. L. 97–35 inserted ‘‘therein’’ 
after ‘‘installation’’ and struck out ‘‘therein’’ after 
‘‘measure’’. 

1980—Subsec. (p). Pub. L. 96–399 added subsec. (p). 
1979—Subsec. (b)(2). Pub. L. 96–153 in second proviso 

substituted ‘‘75 per centum’’ for ‘‘50 per centum’’, and 
inserted exception that the dollar amount limitations 
may be exceeded not to exceed 90 per centum where the 
Secretary determines it necessary. 

1976—Subsec. (b)(2). Pub. L. 94–375 substituted ‘‘50 per 
centum in any geographical area’’ for ‘‘75 per centum in 
any geographical area’’, ‘‘$19,500’’ for ‘‘$13,000’’, 
‘‘$21,600’’ for ‘‘$18,000’’, ‘‘$25,800’’ for ‘‘$21,500’’, ‘‘$31,800’’ 
for ‘‘$26,500’’, ‘‘$36,000’’ for ‘‘$30,000’’, ‘‘$22,500’’ for 
‘‘$15,000’’, ‘‘$25,200’’ for ‘‘$21,000’’, ‘‘$30,900’’ for ‘‘$25,750’’, 
‘‘$38,700’’ for ‘‘$32,250’’, and ‘‘$43,758’’ for ‘‘$36,465’’. 

1975—Subsec. (b)(2). Pub. L. 94–173 raised from 45 per 
centum to 75 per centum the amount by which any dol-
lar limitation may, by regulation, be increased. 

1974—Subsec. (b)(1). Pub. L. 93–383, § 304(b), struck out 
par. (1) which set forth limits on principal obligation of 
not to exceed $20,000,000, or not to exceed $25,000,000 if 
mortgage is executed by a mortgagor regulated under 
Federal, State, local laws. 

Subsec. (b)(2), Pub. L. 93–383, §§ 303(b), 311(b), sub-
stituted ‘‘$13,000’’ for ‘‘$9,900’’, ‘‘$15,000’’ for ‘‘$11,550’’, 
‘‘$18,000’’ for ‘‘$13,750’’, ‘‘$21,000’’ for ‘‘$16,500’’, ‘‘$21,500’’ 
for ‘‘$16,500’’, ‘‘$25,750’’ for ‘‘$19,800’’, ‘‘$26,500’’ for 
‘‘$20,350’’, ‘‘$30,000’’ for ‘‘$23,100’’, ‘‘$32,250’’ for ‘‘$24,750’’, 
‘‘$36,465’’ for ‘‘$28,050’’, and ‘‘98 per centum’’ for ‘‘97 per 
centum’’. 

Subsec. (c). Pub. L. 93–383, § 304(c), struck out ‘‘not to 
exceed $12,500,000 and’’ after ‘‘an amount’’. 

1970—Subsec. (o). Pub. L. 91–609 provided for guaran-
tee as to principal and interest by any agency of the 
United States and for investment of monies in bonds or 
other obligations the proceeds of which will be used to 
directly support the residential mortgage market. 

1969—Subsec. (b)(2). Pub. L. 91–152 substituted 
‘‘$9,900’’ for ‘‘$9,000’’, ‘‘$11,550’’ for ‘‘$10,500’’, ‘‘$13,750’’ 
for ‘‘$12,500’’, ‘‘$16,500’’ for ‘‘$15,000’’ wherever appear-
ing, ‘‘$19,800’’ for ‘‘$18,000’’, ‘‘$20,350’’ for ‘‘$18,500’’, 
‘‘$23,100’’ for ‘‘$21,000’’, ‘‘$24,750’’ for ‘‘$22,500’’, and 
‘‘$28,050’’ for ‘‘$25,500’’. 

1968—Subsec. (d). Pub. L. 90–301 substituted provi-
sions limiting interest rate on mortgages to such per 
centum per annum not in excess of 6 per centum as the 
Secretary finds necessary to meet the mortgage mar-
ket for former provisions limiting the rate to 53⁄4 per 
centum per annum on individual mortgages covering 
individual dwellings in the project. 

Subsec. (j)(1). Pub. L. 90–448, § 313(1), authorized the 
Secretary to make commitments to insure and to in-
sure supplementary cooperative loans with respect to 
any property purchased from the Federal Government 
by a nonprofit corporation or trust of the character de-
scribed in subsec. (a) (1) of this section, if the property 
is covered by an uninsured mortgage representing a 
part of the purchase price. 

Subsec. (j)(2)(B). Pub. L. 90–448, § 313(2), permitted the 
loan to have a maturity date up to ten years in excess 
of the remaining term of the uninsured mortgage in the 
case of repairs or improvements to a property covered 
by an uninsured mortgage dated more than twenty 
years prior to the date of the commitment to insure, of 
such magnitude that the Secretary deems them to be a 
major rehabilitation or modernization of such prop-
erty. 

Subsec. (o). Pub. L. 90–448, § 1722(e), required deposit 
with the Treasurer or investment in bonds or other ob-
ligations of, or in bonds or obligations guaranteed as to 
principal and interest by, the United States, of moneys 
in the Cooperative Management Housing Insurance 
Fund not needed for current operations of the fund, au-
thorized purchase in the open market of debentures 
which are obligations of the fund, and directed that de-
bentures so purchased be canceled and not reissued. 

1967—Pub. L. 90–19, § 1(a)(3), substituted ‘‘Secretary’’ 
for ‘‘Commissioner’’ wherever appearing in subsecs. (a), 
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(a)(3), (b)(2), (d), (f), (h), (i), (j)(1), (2)(B), (C), (k) to (m), 
and (o). 

Subsec. (i). Pub. L. 90–19, § 1(a)(4), substituted ‘‘Sec-
retary’s’’ for ‘‘Commissioner’s’’. 

Subsec. (k). Pub. L. 90–19, § 1(a)(1), substituted ‘‘De-
partment of Housing and Urban Development’’ for 
‘‘Federal Housing Administration’’. 

1966—Subsec. (j)(2)(A). Pub. L. 89–754, § 304, provided 
that, in case of improvements or additional community 
facilities, the outstanding indebtedness may be in-
creased by an amount equal to 97 per centum of the 
amount which the Secretary estimates will be the 
value of such improvements or facilities, and the new 
outstanding indebtedness may exceed the original prin-
cipal obligation of the mortgage if such new outstand-
ing indebtedness does not exceed the limitations im-
posed by subsec. (b) of this section. 

Subsec. (k). Pub. L. 89–754, § 303(c)(1), directed the 
Secretary rather than the Commissioner to transfer to 
the Management Fund from the General Insurance 
Fund an amount equal to the total of the premium pay-
ments theretofore made with respect to the insurance 
of mortgages and loans transferred to the Management 
Fund pursuant to subsec. (m) of this section minus the 
total of any administrative expenses theretofore in-
curred in connection with such mortgages and loans. 

Subsec. (l). Pub. L. 89–754, § 303(c)(2), struck out ref-
erence to subsec. (k) in second proviso. 

Subsec. (m). Pub. L. 89–754, § 303(a), struck out before 
the proviso ‘‘, but only in cases where the consent of 
the mortgagee or lender to the transfer is obtained or 
a request by the mortgagee or lender for the transfer is 
received by the Commissioner within such period of 
time after August 10, 1965, as the Commissioner shall 
prescribe’’. 

Subsec. (n). Pub. L. 89–754, § 303(b), substituted ‘‘the 
insurance of which is the obligation of either the Man-
agement Fund or the General Insurance Fund’’ for ‘‘in-
sured under this section and sections 1713, 1715v and 
1715w of this title’’ and inserted provision for payment 
of premium charges on the insurance of mortgages or 
loans transferred to the Management Fund or insured 
pursuant to commitments transferred to the Manage-
ment Fund in debentures which are the obligation of ei-
ther the Management Fund or the General Insurance 
Fund. 

1965—Subsec. (a). Pub. L. 89–117, §§ 208(b)(1), 1108(g)(1), 
inserted proviso construing reference to General Insur-
ance Fund in section 1713(b)(2) of this title as a ref-
erence to Management Fund and substituted ‘‘Coopera-
tive Management Housing Insurance Fund’’ for ‘‘Hous-
ing Fund’’ in par. (3). 

Subsec. (b)(2). Pub. L. 89–117, § 207(b)(1), substituted 
‘‘$18,500 per family unit with three bedrooms, and 
$21,000 per family unit with four or more bedrooms’’ for 
‘‘and $18,500 per family unit with three or more bed-
rooms’’ and ‘‘$22,500 per family unit with three bed-
rooms, and $25,500 per family unit with four or more 
bedrooms’’ for ‘‘and $22,500 per family unit with three 
or more bedrooms’’. 

Subsec. (c). Pub. L. 89–117, § 207(b)(2), struck out limi-
tation which prohibited the principal obligation from 
exceeding a sum equal to the maximum amount which 
does not exceed either of the limitations on the amount 
of the principal obligations of the mortgage prescribed 
by par. (2) of subsec. (b) of this section. 

Subsec. (e). Pub. L. 89–177, §§ 208(b)(2), 1108(g)(2), in-
serted proviso construing all references to General In-
surance Fund as references to Management Fund and 
all references to section 1713 of this title as references 
to subsecs. (a)(1), (a)(3), (i) and (j) of this section and 
struck out reference to subsecs. (m) and (p) of section 
1713 of this title. 

Subsecs. (k) to (o). Pub. L. 89–117, § 208(a), added sub-
secs. (k) to (o). 

1964—Subsec. (b)(2). Pub. L. 88–560, § 107(b), changed 
limits on mortgages for property or project attrib-
utable to dwelling use from ‘‘$2,500 per room (or $9,000 
per family unit if the number of rooms in such property 
or project is less than four per family unit)’’ to ‘‘$9,000 

per family unit without a bedroom, $12,500 per family 
unit with one bedroom, $15,000 per family unit with two 
bedrooms, and $18,500 per family unit with three or 
more bedrooms’’, changed such mortgage limits on 
project consisting of elevator-type structures from a 
sum ‘‘of $2,500 per room to not exceed $3,000 per room 
and the dollar amount limitation of $9,000 per family 
unit to not exceed $9,400 per family unit’’ to dollar 
amount limitations ‘‘per family unit to not to exceed 
$10,500 per family unit without a bedroom, $15,000 per 
family unit with one bedroom, $18,000 per family unit 
with two bedrooms, and $22,500 per family unit with 
three or more bedrooms’’, and substituted provision au-
thorizing an increase ‘‘by not to exceed 45 per centum’’ 
of any of such limits because of cost levels for former 
provision authorizing such an increase ‘‘by not to ex-
ceed $1,250 per room without regard to the number of 
rooms being less than four, or four or more’’. 

Subsec. (j)(1)(C). Pub. L. 88–560, § 109(a), added cl. (C). 
1961—Subsec. (b)(2). Pub. L. 87–70, § 608(a)(1), inserted 

‘‘(excluding exterior land improvements as defined by 
the Commissioner)’’. 

Subsec. (d). Pub. L. 87–70, § 608(a)(2), substituted ‘‘five 
or more family units’’ for ‘‘eight or more family units’’. 

Subsec. (h). Pub. L. 87–70, § 608(a)(3), substituted ‘‘the 
Commissioner is authorized to refuse, for such period of 
time as he shall deem appropriate under the circum-
stances, to insure under this section any additional in-
vestor-sponsor type mortgage loans made to such mort-
gagor or to any other investor-sponsor mortgagor 
where, in the determination of the Commissioner, any 
of its stockholders were identified with such mortga-
gor’’ for ‘‘such mortgagor shall not thereafter be eligi-
ble by reason of such paragraph (3) for insurance of any 
additional mortgage loans pursuant to this section’’. 

Subsec. (j). Pub. L. 87–70, § 608(b), added subsec. (j). 
1959—Subsec. (b)(1). Pub. L. 86–372, § 105(a), sub-

stituted ‘‘$20,000,000’’ for ‘‘$12,500,000’’. 
Subsec. (b)(2). Pub. L. 86–372, § 105(b), increased mort-

gage limits per room from $2,250 to $2,500 and per fam-
ily unit from $8,100 to $9,000 for elevator type struc-
tures from $2,700 to $3,000 per room and from $8,400 to 
$9,400 per family unit, maximum amount of loan from 
90 per centum to 97 per centum of replacement cost and 
in case of a mortgagor of character described in subsec. 
(a)(3) of this section from 85 per centum to 90 per cen-
tum of replacement cost, changed authorization of 
Commissioner to increase dollar amount limitation per 
room where cost levels so require by increasing room 
limit from $1,000 to $1,250, and struck out provisions 
which authorized a loan of 95 per centum of replace-
ment cost if 50 per centum of membership consisted of 
veterans. 

Subsec. (d). Pub. L. 86–372, § 105(c), (d), substituted 
‘‘51⁄4 per centum’’ for ‘‘41⁄2 per centum’’ and ‘‘53⁄4 per cen-
tum’’, for ‘‘5 per centum’’, and inserted provisions per-
mitting property held by a corporation or trust of the 
character described in subsec. (a)(2) of this section 
which is covered by a mortgage insured under this sec-
tion to include such community facilities, and property 
held by a mortgagor of the character described in sub-
sec. (a)(3) of this section which is covered by a mort-
gage insured under this section to include such com-
mercial and community facilities, as the Commissioner 
deems adequate to serve the occupants. 

Subsec. (e). Pub. L. 86–372, § 116(b), inserted reference 
to subsec. (k) of section 1710 of this title. 

Subsec. (i). Pub. L. 86–372, § 105(e), added subsec. (i). 
1957—Subsec. (e). Pub. L. 85–104 substituted ‘‘(h), and 

(j) of section 1710 of this title’’ for ‘‘and (h) of section 
1710 of this title’’. 

1956—Subsec. (a). Act Aug. 7, 1956, § 105(a), struck out 
‘‘or’’ at end of par. (1), inserted ‘‘or’’ at end of par. (2), 
added par. (3), and inserted ‘‘referred to in paragraphs 
(1) and (2) of this subsection’’ after ‘‘which corporations 
or trusts’’ in provisions following par. (3). 

Subsec. (b)(2). Act Aug. 7, 1956, § 105(b), substituted 
‘‘50 per centum’’ for ‘‘65 per centum’’, inserted for pur-
poses of defining ‘‘veteran’’; service from Apr. 6, 1917, to 
Nov. 12, 1918, substituted service prior to Feb. 1, 1955, 
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for former provision leaving determination of date to 
President, and inserted provision authorizing Commis-
sioner to increase dollar limits per room by not to ex-
ceed $1,000 per room. 

Subsec. (h). Act Aug. 7, 1956, § 105(c), added subsec. 
(h). 

1955—Subsec. (b)(1). Act Aug. 11, 1955, § 102(c), in-
creased from $5,000,000 to $12,500,000 the limitation on 
maximum amount of a mortgage. 

Subsec. (b)(2). Act Aug. 11, 1955, § 102(d), provided that 
maximum amount of a mortgage to be insured may be 
determined on basis of estimated replacement cost. 

Subsec. (c). Act Aug. 11, 1955, § 102(c), increased from 
$5,000,000 to $12,500,000 the limitation on maximum 
amount of a mortgage. 

Subsec. (d). Act Aug. 11, 1955, § 102(e), authorized 
mortgage insurance for structures consisting of eight 
or more family units. 

1954—Subsec. (b)(1). Act Aug. 2, 1954, § 119(a), per-
mitted insured cooperative housing mortgages to be as 
high as $25,000,000 in amount if the mortgagor coopera-
tive is regulated or supervised by Federal or State law 
as to rents, charges, and methods of operations. 

Subsec. (b)(2). Act Aug. 2, 1954, amended par. (2) gen-
erally, to: 

1. Change, with respect to nonveteran projects, the 
per family or per room mortgage amount limitations 
from $8,100 per family unit or $1,800 per room, to $2,250 
per room and with a per family unit limitation of $8,100 
applicable only if the number of rooms is less than 
four; 

2. Provide for changing from a cost basis to a valu-
ation basis; 

3. Change the basis for allowing increases for veteran 
membership so that in all cases such increases would be 
made only if 65 per cent of members are veterans, in-
stead of making such increases on the basis of percent-
age allowances for percentage of veteran membership; 
and 

4. Authorize an increase to the per room and per fam-
ily mortgage amount limitation for elevator-type 
structures. 

Subsec. (c)(1). Act Aug. 2, 1954, § 119(b), with respect 
to the reference to section 1709(b)(2) of this title, struck 
out the reference to ‘‘paragraph (A), paragraph (C), or 
paragraph (D)’’ of the section, the paragraph designa-
tions having been struck out by another section of the 
same act. 

Subsec. (f). Act Aug. 2, 1954, § 120, struck out sentence 
providing for the appointment of an Assistant Commis-
sioner. 

1953—Subsec. (d). Act June 30, 1953, substituted, in 
first sentence, ‘‘41⁄2 per centum per annum, except that 
individual mortgages insured pursuant to this sub-
section covering the individual dwellings in the project 
may bear interest at not to exceed 5 per centum per 
annum,’’ for ‘‘4 per centum per annum’’. 

1951—Subsec. (b)(2). Act Oct. 26, 1951, struck out ‘‘of 
World War II’’ wherever appearing and inserted proviso 
thus making section applicable to veterans of Korean 
war. 

EFFECTIVE DATE OF 1983 AMENDMENT 

For effective date of amendment by section 423(b)(2) 
of Pub. L. 98–181, see section 423(c) of Pub. L. 98–181, set 
out as a note under section 1709 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of this title. 

IMPLEMENTATION OF 1982 AMENDMENT 

Amendment by Pub. L. 97–253 to be implemented only 
if the Secretary determines that the program of ad-
vance payment of insurance premiums, considering the 
effect of said amendment, is actuarially sound, see sec-
tion 201(g) of Pub. L. 97–253, set out as a note under sec-
tion 1709 of this title. 

REPEALS 

The directory language of, but not the amendment 
made by, Pub. L. 90–301, § 3(c), May 7, 1968, 82 Stat. 114, 
cited as a credit to this section, was repealed by Pub. 
L. 98–181, title IV, § 404(a), Nov. 30, 1983, 97 Stat. 1208. 

SPECIAL ASSISTANT FOR COOPERATIVE HOUSING 

Section 102(h) of act Aug. 11, 1955, as amended by Pub. 
L. 89–754, title X § 1020(h), Nov. 3, 1966, 80 Stat. 1296; 
Pub. L. 94–375, § 18, Aug. 3, 1976, 90 Stat. 1077, provided 
that: ‘‘In the performance of, and with respect to, the 
functions, powers, and duties vested in him by section 
213 of the National Housing Act [this section], section 
221(d)(3), section 235, section 236, section 241, section 
243, section 246, and section 203(n) of the National Hous-
ing Act [sections 1715l(d)(3), 1715z, 1715z–1, 1715z–6, 
1715z–8, 1715z–11, and 1709(n) of this title], and section 
101 of the Housing and Urban Development Act of 1965 
[section 1701s of this title] or section 8 of the United 
States Housing Act of 1937 [section 1437f of Title 42, The 
Public Health and Welfare] (insofar as the provisions of 
such sections relate to cooperative housing), the Sec-
retary of Housing and Urban Development, notwith-
standing the provisions of any other law, shall appoint 
a Special Assistant for Cooperative Housing, and pro-
vide the Special Assistant with adequate staff, whose 
sole responsibility will be to expedite operations under 
such sections and to eliminate obstacles to the full uti-
lization of such sections under the direction and super-
vision of the Commissioner and Assistant Secretary for 
Housing Management. The person so appointed shall be 
fully sympathetic with the purposes of such sections.’’ 

AMENDMENTS TO PROVISIONS FOR FAMILY UNIT LIMITS 
ON RENTAL HOUSING; EQUITABLE APPLICATION OF 
SUCH AMENDMENTS OR PRE-AMENDMENT PROVISIONS 
TO PROJECTS SUBMITTED FOR CONSIDERATION PRIOR 
TO SEPTEMBER 2, 1964 

Equitable application of amendment to subsec. (b)(2) 
of this section by section 107(b) of Pub. L. 88–560 or pre- 
amendment provisions to projects submitted for con-
sideration prior to Sept. 2, 1964, see section 107(g) of 
Pub. L. 88–560, set out as a note under section 1713 of 
this title. 

§ 1715f. Process of applications and issuance of 
commitments 

The Secretary is authorized to process appli-
cations and issue commitments with respect to 
insurance of mortgages under section 1706c of 
this title and subchapter II, VI, VIII, or X of this 
chapter, even though the permanent mortgage 
financing may not be insured under this chapter, 
and in the event the mortgage is not so insured 
the Secretary is authorized to charge an addi-
tional application fee determined by him to be 
reasonable. The Secretary is authorized to make 
such rules and regulations as may be necessary 
to carry out the provisions of this section. 

(June 27, 1934, ch. 847, title II, § 215, as added Apr. 
20, 1950, ch. 94, title I, § 115, 64 Stat. 56; amended 
Sept. 1, 1951, ch. 378, title II, § 204, 65 Stat. 303; 
Pub. L. 90–19, § 1(a)(3), May 25, 1967, 81 Stat. 17.) 

AMENDMENTS 

1967—Pub. L. 90–19 substituted ‘‘Secretary’’ for ‘‘Com-
missioner’’ wherever appearing. 

1951—Act Sept. 1, 1951, inserted a reference to sub-
chapter X of this chapter. 

§ 1715g. Insurance of mortgage where mortgagor 
is not occupant of property 

The Secretary is hereby authorized to insure 
any mortgage otherwise eligible for insurance 
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under any of the provisions of this chapter with-
out regard to any requirement with respect to 
the occupancy of the mortgagor of the property 
at the time of insurance, where the Secretary is 
satisfied that the inability of the mortgagor to 
meet such requirement is by reason of his entry 
on active duty in a uniformed service subse-
quent to the filing of an application for insur-
ance and the mortgagor expresses an intent to 
meet such requirement upon his release from ac-
tive duty. 

(June 27, 1934, ch. 847, title II, § 216, as added 
Sept. 1, 1951, ch. 378, title VI, § 607, 65 Stat. 315; 
amended Pub. L. 90–19, § 1(a)(3), May 25, 1967, 81 
Stat. 17; Pub. L. 91–621, § 7(a), Dec. 31, 1970, 84 
Stat. 1865; Pub. L. 100–242, title IV, § 406(b)(8), 
Feb. 5, 1988, 101 Stat. 1901.) 

AMENDMENTS 

1988—Pub. L. 100–242 substituted ‘‘with respect to the 
occupancy of the mortgagor’’ for ‘‘that the mortgagor 
be the occupant’’ and ‘‘meet such requirement’’ for ‘‘oc-
cupy the property’’ wherever appearing. 

1970—Pub. L. 91–621 substituted ‘‘on active duty in a 
uniformed service’’ and ‘‘release from active duty’’ for 
‘‘into military service’’ and ‘‘discharge from military 
service’’. 

1967—Pub. L. 90–19 substituted ‘‘Secretary’’ for ‘‘Com-
missioner’’ wherever appearing. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–242 applicable only with 
respect to mortgages insured pursuant to conditional 
commitment issued on or after Feb. 5, 1988, or in ac-
cordance with direct endorsement program (24 CFR 
200.163), if approved underwriter of mortgagee signs ap-
praisal report for property on or after Feb. 5, 1988, see 
section 406(d) of Pub. L. 100–242, set out as a note under 
section 1709 of this title. 

§ 1715h. Repealed. Pub. L. 100–242, title IV, 
§ 401(a)(1), Feb. 5, 1988, 101 Stat. 1898 

Section, act June 27, 1934, ch. 847, title II, § 217, as 
added Sept. 1, 1951, ch. 378, title VI, § 607, 65 Stat. 315; 
amended July 14, 1952, ch. 723, § 2, 66 Stat. 601; June 30, 
1953, ch. 170, § 7, 67 Stat. 123; Aug. 2, 1954, ch. 649, title 
I, § 121, 68 Stat. 596; Mar. 11, 1955, ch. 10, 69 Stat. 11; Aug. 
11, 1955, ch. 783, title I, § 102(f), 69 Stat. 636; Aug. 7, 1956, 
ch. 1029, title I, § 106, 70 Stat. 1094; June 4, 1958, Pub. L. 
85–442, 72 Stat. 176; Sept. 23, 1959, Pub. L. 86–372, title I, 
§ 107, 73 Stat. 657; May 25, 1961, Pub. L. 87–38, 75 Stat. 85; 
June 30, 1961, Pub. L. 87–70, title VI, § 604(c), 75 Stat. 177; 
Aug. 10, 1965, Pub. L. 89–117, title II, § 202(b), 79 Stat. 465; 
Sept. 30, 1969, Pub. L. 91–78, § 2(b), 83 Stat. 125; Dec. 24, 
1969, Pub. L. 91–152, title I, § 101(b), 83 Stat. 379; Oct. 2, 
1970, Pub. L. 91–432, § 1(b), 84 Stat. 887; Oct. 21, 1970, Pub. 
L. 91–473, § 1(b), 84 Stat. 1064; Dec. 1, 1970, Pub. L. 91–525, 
§ 1(b), 84 Stat. 1384; Dec. 31, 1970, Pub. L. 91–609, title I, 
§ 101(b), 84 Stat. 1770; Oct. 18, 1972, Pub. L. 92–503, § 1(b), 
86 Stat. 906; Aug. 10, 1973, Pub. L. 93–85, § 1(b), 87 Stat. 
220; Oct. 2, 1973, Pub. L. 93–117, § 1(b), 87 Stat. 421; Aug. 
22, 1974, Pub. L. 93–383, title III, § 316(b), 88 Stat. 685; 
June 30, 1977, Pub. L. 95–60, § 1(b), 91 Stat. 257; July 31, 
1977, Pub. L. 95–80, § 1(b), 91 Stat. 339; Oct. 12, 1977, Pub. 
L. 95–128, title III, § 301(b), 91 Stat. 1131; Sept. 30, 1978, 
Pub. L. 95–406, § 1(b), 92 Stat. 879; Oct. 31, 1978, Pub. L. 
95–557, title III, § 301(b), 92 Stat. 2096; Sept. 28, 1979, Pub. 
L. 96–71, § 1(b), 93 Stat. 501; Nov. 8, 1979, Pub. L. 96–105, 
§ 1(b), 93 Stat. 794; Dec. 21, 1979, Pub. L. 96–153, title III, 
§ 301(b), 93 Stat. 1111; Oct. 3, 1980, Pub. L. 96–372, § 1(b), 
94 Stat. 1363; Oct. 8, 1980, Pub. L. 96–399, title III, 
§ 301(b), 94 Stat. 1638; Aug. 13, 1981, Pub. L. 97–35, title 
III, § 331(b), 95 Stat. 412; Oct. 6, 1982, Pub. L. 97–289, 
§ 1(b), 96 Stat. 1230; May 26, 1983, Pub. L. 98–35, § 1(b), 97 
Stat. 197; Oct. 1, 1983, Pub. L. 98–109, § 1(b), 97 Stat. 745; 
Nov. 30, 1983, Pub. L. 98–181, title IV, § 401(b), 97 Stat. 

1207; Oct. 17, 1984, Pub. L. 98–479, title II, § 204(a)(5), 98 
Stat. 2232; Oct. 8, 1985, Pub. L. 99–120, § 1(b), 99 Stat. 502; 
Nov. 15, 1985, Pub. L. 99–156, § 1(b), 99 Stat. 815; Dec. 26, 
1985, Pub. L. 99–219, § 1(b), 99 Stat. 1730; Mar. 27, 1986, 
Pub. L. 99–267, § 1(b), 100 Stat. 73; Apr. 7, 1986, Pub. L. 
99–272, title III, § 3007(b), 100 Stat. 104; May 2, 1986, Pub. 
L. 99–289, § 1(b), 100 Stat. 412; June 24, 1986, Pub. L. 
99–345, § 1, 100 Stat. 673; Sept. 30, 1986, Pub. L. 99–430, 100 
Stat. 986; Sept. 30, 1987, Pub. L. 100–122, § 1, 101 Stat. 793; 
Nov. 5, 1987, Pub. L. 100–154, 101 Stat. 890; Nov. 17, 1987, 
Pub. L. 100–170, 101 Stat. 914; Dec. 3, 1987, Pub. L. 
100–179, 101 Stat. 1018; Dec. 21, 1987, Pub. L. 100–200, 101 
Stat. 1327, prohibited (except with respect to insurance 
of a loan or mortgage pursuant to section 1703, 1715l, 
1715z, 1715z–1, 1715z–9, or 1715z–10 of this title or sub-
chapter VIII, IX–A, or IX–B of this chapter (subject to 
any limitations thereunder on the time of such insur-
ance)) the insurance of any loan or mortgage under this 
chapter after Mar. 15, 1988, except pursuant to a com-
mitment to insure before such date. 

§ 1715i. Repealed. Pub. L. 86–372, title I, § 108, 
Sept. 23, 1959, 73 Stat. 657 

Section, act June 27, 1934, ch. 847, title II, § 218, as 
added July 14, 1952, ch. 723, § 8, 66 Stat. 603, authorized 
a credit for application fees paid in cases where an ap-
plication for mortgage insurance under section 1743 of 
this title was received on or before March 1, 1950, and 
the mortgagee applied for insurance of a mortgage 
under section 1713 of this title with respect to the same 
property or project. 

§ 1715j. Repealed. Pub. L. 89–117, title XI, 
§ 1108(aa), Aug. 10, 1965, 79 Stat. 507 

Section, act June 27, 1934, ch. 847, title II, § 219, as 
added June 30, 1953, ch. 170, § 8, 67 Stat. 123; amended 
Aug. 2, 1954, ch. 649, title I, § 122, 68 Stat. 596; July 12, 
1957, Pub. L. 85–104, title I, § 113, 71 Stat. 298; June 30, 
1961, Pub. L. 87–70, title VI, § 612(f), 75 Stat. 181, author-
ized the Commissioner to transfer funds from one or 
more to one or more of the following funds and ac-
counts as he deems necessary to carry out programs for 
which such funds and accounts were established: Title 
I Insurance Account, Title I Housing Insurance Fund, 
Section 203 Home Improvement Account, Housing In-
surance Fund, War Housing Insurance Fund, Housing 
Investment Insurance Fund, Armed Services Housing 
Mortgage Insurance Fund, National Defense Housing 
Insurance Fund, Section 220 Housing Insurance Fund, 
Section 220 Home Improvement Account, Section 221 
Housing Insurance Fund, Experimental Housing Insur-
ance Fund, Apartment Unit Insurance Fund, and the 
Servicemen’s Mortgage Insurance Fund. 

For establishment of the General Insurance Fund, see 
section 1735c of this title. 

§ 1715k. Rehabilitation and neighborhood con-
servation housing insurance 

(a) Purpose of section 

The purpose of this section is to aid in the 
elimination of slums and blighted conditions 
and the prevention of the deterioration of resi-
dential property by supplementing the insur-
ance of mortgages under sections 1709 and 1713 of 
this title with a system of loan and mortgage in-
surance designed to assist the financing required 
for the rehabilitation of existing dwelling ac-
commodations and the construction of new 
dwelling accommodations where such dwelling 
accommodations are located in an area referred 
to in paragraph (1) of subsection (d) of this sec-
tion. 

(b) Authorization 

The Secretary is authorized, upon application 
by the mortgagee, to insure, as hereinafter pro-
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vided, any mortgage (including advances during 
construction on mortgages covering property of 
the character described in paragraph (3)(B) of 
subsection (d) of this section) which is eligible 
for insurance as hereinafter provided, and, upon 
such terms and conditions as he may prescribe, 
to make commitments for the insurance of such 
mortgages prior to the date of their execution or 
disbursement thereon. 

(c) Definitions 

As used in this section, the terms ‘‘mortgage’’, 
‘‘first mortgage’’, ‘‘mortgagee’’, ‘‘mortgagor’’, 
‘‘maturity date’’, and ‘‘State’’ shall have the 
same meaning as in section 1707 of this title. 

(d) Eligibility for insurance; conditions; limits 

To be eligible for insurance under this section 
a mortgage shall meet the following conditions: 

(1) The mortgaged property shall— 
(A) be located in (i) the area of a slum 

clearance and urban redevelopment project 
covered by a Federal-aid contract executed 
or a prior approval granted, pursuant to title 
I of the Housing Act of 1949 [42 U.S.C. 1450 et 
seq.] before August 2, 1954, or (ii) an urban 
renewal area (as defined in title I of the 
Housing Act of 1949, as amended), or (iii) the 
area of an urban renewal project assisted 
under section 111 of the Housing Act of 1949 
[42 U.S.C. 1462], or (iv) an area in which a 
program of concentrated code enforcement 
activities is being carried out pursuant to 
section 117 of the Housing Act of 1949 [42 
U.S.C. 1468], or (v) an area, designated by the 
Secretary, where concentrated housing, 
physical development, and public service ac-
tivities are being or will be carried out in a 
coordinated manner, pursuant to a locally 
developed strategy for neighborhood im-
provement, conservation, or preservation: 
Provided, That, in the case of an area within 
the purview of clause (i) or (ii) of this sub-
paragraph, a redevelopment plan or an urban 
renewal plan (as defined in title I of the 
Housing Act of 1949, as amended), as the case 
may be, has been approved for such area by 
the governing body of the locality involved 
and by the Secretary of Housing and Urban 
Development and the Secretary has deter-
mined that such plan conforms to a general 
plan for the locality as a whole and that 
there exist the necessary authority and fi-
nancial capacity to assure the completion of 
such redevelopment or urban renewal plan: 
And provided further, That, in the case of an 
area within the purview of clause (iii) of this 
subparagraph, an urban renewal plan (as re-
quired for projects assisted under such sec-
tion 111 [42 U.S.C. 1462]) has been approved 
for such area by such governing body and by 
the Secretary, and the Secretary has deter-
mined that such plan conforms to definite 
local objectives respecting appropriate land 
uses, improved traffic, public transpor-
tation, public utilities, recreational and 
community facilities, and other public im-
provements, and that there exist the nec-
essary authority and financial capacity to 
assure the completion of such urban renewal 
plan, and 

(B) meet such standards and conditions as 
the Secretary shall prescribe to establish 

the acceptability of such property for mort-
gage insurance under this section. 

(2) The mortgaged property shall be held 
by— 

(A) a mortgagor approved by the Sec-
retary, and the Secretary may in his discre-
tion require such mortgagor to be regulated 
or restricted as to rents or sales, charges, 
capital structure, rate of return and meth-
ods of operation, and for such purpose the 
Secretary may make such contracts with 
and acquire for not to exceed $100 stock or 
interest in any such mortgagor as the Sec-
retary may deem necessary to render effec-
tive such restriction or regulations. Such 
stock or interest shall be paid for out of the 
General Insurance Fund and shall be re-
deemed by the mortgagor at par upon the 
termination of all obligations of the Sec-
retary under the insurance; or 

(B) by Federal or State instrumentalities, 
municipal corporate instrumentalities of 
one or more States, or limited dividend or 
redevelopment or housing corporations or 
other legal entities restricted by or under 
Federal or State laws or regulations of State 
banking or insurance departments as to 
rents, charges, capital structure, rate of re-
turn, or methods of operation. 

(3) The mortgage shall— 
(A)(i) involve a principal obligation (in-

cluding such initial service charges, ap-
praisal, inspection, and other fees as the 
Secretary shall approve) in an amount not 
to exceed the applicable maximum principal 
obligation which may be insured in the area 
under section 1709(b) of this title; or in the 
case of a dwelling designed principally for 
residential use for more than four families 
(but not exceeding such additional number 
of family units as the Secretary may pre-
scribe) the applicable maximum principal 
obligation secured by a four-family resi-
dence which may be insured in the area 
under section 1709(b) of this title plus not to 
exceed $9,165 for each additional family unit 
in excess of four located on such property; 
and not to exceed an amount equal to the 
sum of (1) 97 per centum (but, in any case 
where the dwelling is not approved for mort-
gage insurance prior to the beginning of con-
struction, unless the construction of the 
dwelling was completed more than one year 
prior to the application for mortgage insur-
ance, 90 per centum) of $25,000 of the Sec-
retary’s estimate of replacement cost of the 
property, as of the date the mortgage is ac-
cepted for insurance and (2) 95 per centum of 
such value in excess of $25,000: Provided, That 
in the case of properties other than new con-
struction, the foregoing limitations upon 
the amount of the mortgage shall be based 
upon the sum of the estimated cost of repair 
and rehabilitation and the Secretary’s esti-
mate of the value of the property before re-
pair and rehabilitation rather than upon the 
Secretary’s estimate of the replacement 
cost: Provided further, That if the mortgagor 
is a veteran and the mortgage to be insured 
under this section covers property upon 
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1 See References in Text note below. 
2 So in original. The word ‘‘this’’ probably should not appear. 

which there is located a dwelling designed 
principally for a one-family residence, the 
principal obligation may be in an amount 
equal to the sum of (1) 100 per centum of 
$25,000 of the Secretary’s estimate of re-
placement cost of the property, as of the 
date the mortgage is accepted for insurance 
and (2) 95 per centum of such value in excess 
of $25,000. As used herein, the term ‘‘vet-
eran’’ means any person who served on ac-
tive duty in the Armed Forces of the United 
States for a period of not less than ninety 
days (or is certified by the Secretary of De-
fense as having performed extrahazardous 
service), and who was discharged or released 
therefrom under conditions other than dis-
honorable, except that persons enlisting in 
the armed forces after September 7, 1980, or 
entering active duty after October 16, 1981, 
shall have their eligibility determined in ac-
cordance with section 5303A(d) of title 38; 
and 

(ii) in no case involving refinancing have a 
principal obligation in an amount exceeding 
the sum of the estimated cost of repair and 
rehabilitation and the amount (as deter-
mined by the Secretary) required to refi-
nance existing indebtedness secured by the 
property or project, plus any existing in-
debtedness incurred in connection with im-
proving, repairing, or rehabilitating the 
property; or 

(B)(i) Repealed. Pub. L. 93–383, title III, 
§ 304(d), Aug. 22, 1974, 88 Stat. 678. 

(ii) not exceed 90 per centum of the 
amount which the Secretary estimates will 
be the replacement cost of the property or 
project when the proposed improvements are 
completed (the replacement cost of the prop-
erty or project may include the land, the 
proposed physical improvements, utilities 
within the boundaries of the property or 
project, architect’s fees, taxes, and interest 
during construction, and other miscellane-
ous charges incident to construction and ap-
proved by the Secretary, and shall include 
an allowance for builder’s and sponsor’s 
profit and risk of 10 per centum of all of the 
foregoing items except the land unless the 
Secretary, after certification that such al-
lowance is unreasonable, shall by regulation 
prescribe a lesser percentage: Provided, That 
in the case of properties other than new con-
struction, the foregoing limitations upon 
the amount of the mortgage shall be based 
upon the sum of the estimated cost of repair 
and rehabilitation and the Secretary’s esti-
mate of the value of the property before re-
pair and rehabilitation rather than upon the 
Secretary’s estimate of the replacement 
cost: Provided further, That the mortgage 
may involve the financing of the purchase of 
property which has been rehabilitated by a 
local public agency with Federal assistance 
pursuant to section 110(c)(8) of the Housing 
Act of 1949 [42 U.S.C. 1460(c)(8)], and, in such 
case the foregoing limitations upon the 
amount of the mortgage shall be based upon 
the appraised value of the property as of the 
date the mortgage is accepted for insurance; 

(iii)(I) not exceed, for such part of the 
property or project as may be attributable 

to dwelling use (excluding exterior land im-
provements as defined by the Secretary), 
$38,025 per family unit without a bedroom, 
$42,120 per family unit with one bedroom, 
$50,310 per family unit with two bedrooms, 
$62,010 per family unit with three bedrooms, 
and $70,200 per family unit with four or more 
bedrooms; except that as to projects to con-
sist of elevator-type structures the Sec-
retary, may in his discretion, increase the 
dollar amount limitations per family unit to 
not to exceed $43,875 per family unit without 
a bedroom, $49,140 per family unit with one 
bedroom, $60,255 per family unit with two 
bedrooms, $75,465 per family unit with three 
bedrooms, and $85,328 per family unit with 
four or more bedrooms, as the case may be, 
to compensate for the higher costs incident 
to the construction of elevator-type struc-
tures of sound standards of construction and 
design; and (II) with respect to rehabilita-
tion projects involving not more than five 
family units, the Secretary may by regula-
tion increase by 25 per centum any of the 
dollar amount limitations in subparagraph 
(B)(iii)(I) (as such limitations may have been 
adjusted in accordance with section 1712a of 
this title) which are applicable to units with 
two, three, or four or more bedrooms; (III) 
the Secretary may, by regulation, increase 
the dollar amount limitations contained in 
subparagraph (B)(iii)(I) (as such limitations 
may have been adjusted in accordance with 
section 1712a of this title) by not to exceed 
170 percent in any geographical area where 
the Secretary finds that cost levels so re-
quire and by not to exceed 170 percent, or 215 
percent in high cost areas, where the Sec-
retary determines it necessary on a project- 
by-project basis, but in no case may any 
such increase exceed 90 percent where the 
Secretary determines that a mortgage pur-
chased or to be purchased by the Govern-
ment National Mortgage Association in im-
plementing its special assistance functions 
under section 1720 1 of this title (as such sec-
tion existed immediately before November 
30, 1983) is involved; (IV) That nothing con-
tained in this 2 subparagraph (B)(iii)(I) shall 
preclude the insurance of mortgages cover-
ing existing multifamily dwellings to be re-
habilitated or reconstructed for the purposes 
set forth in subsection (a) of this section; (V) 
the Secretary may further increase any of 
the dollar limitations which would other-
wise apply to such projects by not to exceed 
20 per centum if such increase is necessary 
to account for the increased cost of the 
project due to the installation therein of a 
solar energy system (as defined in subpara-
graph (3) of the last paragraph of section 
1703(a) of this title) or residential energy 
conservation measures (as defined in section 
8211(11)(A) through (G) and (I) of title 42) 1 in 
cases where the Secretary determines that 
such measures are in addition to those re-
quired under the minimum property stand-



Page 599 TITLE 12—BANKS AND BANKING § 1715k 

ards and will be cost-effective over the life of 
the measure; and 

(iv) include such nondwelling facilities as 
the Secretary deems desirable and consist-
ent with the urban renewal plan or, where 
appropriate, with the locally developed 
strategy for neighborhood improvement, 
conservation or preservation: Provided, That 
the project shall be predominantly residen-
tial and any nondwelling facility included in 
the mortgage shall be found by the Sec-
retary to contribute to the economic fea-
sibility of the project, and the Secretary 
shall give due consideration to the possible 
effect of the project on other business enter-
prises in the community. 

(4) The mortgage shall provide for complete 
amortization by periodic payments within 
such terms as the Secretary may prescribe, 
but as to mortgages coming within the provi-
sions of paragraph (3)(A) of this subsection not 
to exceed the maximum maturity prescribed 
by the provisions of section 1709(b)(3) of this 
title. The mortgage shall bear interest at such 
rate as may be agreed upon by the mortgagor 
and the mortgagee and contain such terms and 
provisions with respect to the application of 
the mortgagor’s periodic payment to amorti-
zation of the principal of the mortgage, insur-
ance, repairs, alterations, payment of taxes, 
default reserves, delinquency charges, fore-
closure proceedings, anticipation of maturity, 
additional and secondary liens, and other mat-
ters as the Secretary may in the Secretary’s 
discretion prescribe. 

(e) Release of mortgagor or part of property 

The Secretary may at any time, under such 
terms and conditions as he may prescribe, con-
sent to the release of the mortgagor from his li-
ability under the mortgage or the credit instru-
ment secured thereby, or consent to the release 
of parts of the mortgaged property from the lien 
of the mortgage. 

(f) Entitlement of mortgagee to benefits; pay-
ment in cash or debentures; acquisition of 
mortgages; applicability of other provisions 

The mortgagee shall be entitled to receive the 
benefits of the insurance as hereinafter pro-
vided— 

(1) as to mortgages meeting the require-
ments of paragraph (3)(A) of subsection (d) of 
this section as provided in section 1710(a) of 
this title with respect to mortgages insured 
under section 1709 of this title, and the provi-
sions of subsections (b), (c), (d), (e), (f), (g), 
(h),2 (j), and (k) 1 of section 1710 of this title 
shall be applicable to such mortgages insured 
under this section, except that all references 
therein to the Mutual Mortgage Insurance 
Fund or the Fund shall be construed to refer 
to the General Insurance Fund and all ref-
erences therein to section 1709 of this title 
shall be construed to refer to this section; 

(2) as to mortgages meeting the require-
ments of paragraph (3)(B) of subsection (d) of 
this section, as provided in section 1713(g) of 
this title with respect to mortgages insured 
under said section 1713, and the provisions of 
subsections (h), (i), (j), (k), and (l) of section 

1713 of this title shall be applicable to such 
mortgages insured under this section, and all 
references therein to the Housing Insurance 
Fund or the Housing Fund shall be construed 
to refer to the General Insurance Fund; or 

(3) as to mortgages meeting the require-
ments of this section that are insured or ini-
tially endorsed for insurance on or after June 
30, 1961, notwithstanding the provisions of 
paragraphs (1) and (2) of this subsection, the 
Secretary in his discretion, in accordance with 
such regulations as he may prescribe, may 
make payments pursuant to such paragraphs 
in cash or in debentures (as provided in the 
mortgage insurance contract), or may acquire 
a mortgage loan that is in default and the se-
curity therefor upon payment to the mortga-
gee in cash or in debentures (as provided in 
the mortgage insurance contract) of a total 
amount equal to the unpaid principal balance 
of the loan plus any accrued interest and any 
advances approved by the Secretary and made 
previously by the mortgagee under the provi-
sions of the mortgage. After the acquisition of 
the mortgage by the Secretary the mortgagee 
shall have no further rights, liabilities, or ob-
ligations with respect to the loan or the secu-
rity for the loan. The appropriate provisions of 
sections 1710 and 1713 of this title relating to 
the rights, liabilities, and obligations of a 
mortgagee shall apply with respect to the Sec-
retary when he has acquired an insured mort-
gage under this paragraph, in accordance with 
and subject to regulations (modifying such 
provisions to the extent necessary to render 
their application for such purposes appro-
priate and effective) which shall be prescribed 
by the Secretary, except that as applied to 
mortgages so acquired (A) all references in 
section 1710 of this title to the Mutual Mort-
gage Insurance Fund or the Fund shall be con-
strued to refer to the General Insurance Fund, 
and (B) all references in section 1710 of this 
title to section 1709 of this title shall be con-
strued to refer to this section. If the insurance 
payment is made in cash, there shall be added 
to such payment an amount equivalent to the 
interest which the debentures would have 
earned, computed to a date to be established 
pursuant to regulations issued by the Sec-
retary. 

(g) Repealed. Pub. L. 89–117, title XI, § 1108(h)(3), 
Aug. 10, 1965, 79 Stat. 505 

(h) Home improvement loans; eligibility; condi-
tions; refinancing; premium charge; defaults; 
debentures; exception; limitation 

(1) To assist further in the conservation, im-
provement, repair, and rehabilitation of prop-
erty located in the area of an urban renewal 
project or in an area in which a program of con-
centrated code enforcement activities is being 
carried out pursuant to section 117 of the Hous-
ing Act of 1949 [42 U.S.C. 1468], as provided in 
paragraph (1) of subsection (d) of this section, 
the Secretary is authorized upon such terms and 
conditions as he may prescribe to make commit-
ments to insure and to insure home improve-
ment loans (including advances during construc-
tion or improvement) made by financial institu-
tions on and after June 30, 1961. As used in this 
subsection— 



Page 600 TITLE 12—BANKS AND BANKING § 1715k 

(A) the term ‘‘home improvement loan’’ 
means a loan, advance of credit, or purchase of 
an obligation representing a loan or advance 
of credit made— 

(i) for the purpose of financing the im-
provement of an existing structure (or in 
connection with an existing structure) which 
was constructed not less than ten years 
prior to the making of such loan, advance of 
credit, or purchase, and which is used or will 
be used primarily for residential purposes: 
Provided, That a home improvement loan 
shall include a loan, advance, or purchase 
with respect to the improvement of a struc-
ture which was constructed less than ten 
years prior to the making of such loan, ad-
vance, or purchase if the proceeds are or will 
be used primarily for major structural im-
provements, or to correct defects which were 
not known at the time of the completion of 
the structure or which were caused by fire, 
flood, windstorm, or other casualty; or 

(ii) for the purpose of enabling the bor-
rower to pay that part of the cost of the con-
struction or installation of sidewalks, curbs, 
gutters, street paving, street lights, sewers, 
or other public improvements, adjacent to or 
in the vicinity of property owned by him and 
used primarily for residential purposes, 
which is assessed against him or for which 
he is otherwise legally liable as the owner of 
such property; 

(B) the term ‘‘improvement’’ means con-
servation, repair, restoration, rehabilitation, 
conversion, alteration, enlargement, or remod-
eling; and 

(C) the term ‘‘financial institution’’ means a 
lender approved by the Secretary as eligible 
for insurance under section 1703 of this title or 
a mortgagee approved under section 1709(b)(1) 
of this title. 

(2) To be eligible for insurance under this sub-
section a home improvement loan shall— 

(i) not exceed the Secretary’s estimate of 
the cost of improvement, or $12,000 per family 
unit, whichever is the lesser, and be limited as 
required by paragraph (11): Provided, That the 
Secretary may, by regulation, increase such 
amount by not to exceed 45 per centum in any 
geographical area where he finds that cost lev-
els so require; 

(ii) be limited to an amount which when 
added to any outstanding indebtedness related 
to the property (as determined by the Sec-
retary) creates a total outstanding indebted-
ness which does not exceed the limits provided 
in subsection (d)(3) of this section for prop-
erties (of the same type) other than new con-
struction; 

(iii) bear interest at such rate as may be 
agreed upon by the mortgagor and the mortga-
gee; 

(iv) have a maturity satisfactory to the Sec-
retary, but not to exceed twenty years from 
the beginning of amortization of the loan; 

(v) comply with such other terms, condi-
tions, and restrictions as the Secretary may 
prescribe; and 

(vi) represent the obligation of a borrower 
who is the owner of the property improved, or 

a lessee of the property under a lease for not 
less than 99 years which is renewable or under 
a lease having an expiration date in excess of 
10 years later than the maturity date of the 
loan. 

(3) Any home improvement loan insured under 
this subsection may be refinanced and extended 
in accordance with such terms and conditions as 
the Secretary may prescribe, but in no event for 
an additional amount or term in excess of the 
maximum provided for in this subsection. 

(4) Repealed. Pub. L. 89–117, title XI, 
§ 1108(h)(3), Aug. 10, 1965, 79 Stat. 505. 

(5) The Secretary is authorized to fix a pre-
mium charge for the insurance of home improve-
ment loans under this subsection but in the case 
of any such loan such charge shall not be less 
than an amount equivalent to one-half of 1 per 
centum per annum nor more than an amount 
equivalent to 1 per centum per annum of the 
amount of the principal obligation of the loan 
outstanding at any time, without taking into 
account delinquent payments or prepayments. 
Such premium charges shall be payable by the 
financial institution either in cash or in deben-
tures (at par plus accrued interest) issued by the 
Secretary as obligations of the General Insur-
ance Fund, in such manner as may be prescribed 
by the Secretary, and the Secretary may require 
the payment of one or more such premium 
charges at the time the loan is insured, at such 
discount rate as he may prescribe not in excess 
of the interest rate specified in the loan. If the 
Secretary finds upon presentation of a loan for 
insurance and the tender of the initial premium 
charge or charges so required that the loan com-
plies with the provisions of this subsection, such 
loan may be accepted for insurance by endorse-
ment or otherwise as the Secretary may pre-
scribe. In the event the principal obligation of 
any loan accepted for insurance under this sub-
section is paid in full prior to the maturity date, 
the Secretary is authorized to refund to the fi-
nancial institution for the account of the bor-
rower all, or such portions as he shall determine 
to be equitable, of the current unearned pre-
mium charges theretofore paid. 

(6) In cases of defaults on loans insured under 
this subsection, upon receiving notice of default, 
the Secretary, in accordance with such regula-
tions as he may prescribe, may acquire the loan 
and any security therefor upon payment to the 
financial institution in cash or in debentures (as 
provided in the loan insurance contract) of a 
total amount equal to the unpaid principal bal-
ance of the loan, plus any accrued interest, any 
advances approved by the Secretary made pre-
viously by the financial institution under the 
provisions of the loan instruments, and reim-
bursement for such collection costs, court costs, 
and attorney fees as may be approved by the 
Secretary. If the insurance payment is made in 
cash, there shall be added to such payment an 
amount equivalent to the interest which the de-
bentures would have earned, computed to a date 
to be established pursuant to regulations issued 
by the Secretary. 

(7) Debentures issued under this subsection 
shall be executed in the name of the General In-
surance Fund as obligor, shall be negotiable, 
and, if in book entry form, transferable, in the 
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manner described by the Secretary in regula-
tions, and shall be dated as of the date the loan 
is assigned to the Secretary and shall bear inter-
est from that date. They shall bear interest at a 
rate established by the Secretary pursuant to 
section 1715o of this title, payable semiannually 
on the 1st day of January and the 1st day of July 
of each year, and shall mature ten years after 
their date of issuance. They shall be exempt 
from taxation as provided in section 1713(i) of 
this title with respect to debentures issued 
under that section. They shall be paid out of the 
General Insurance Fund which shall be pri-
marily liable therefor and they shall be fully 
and unconditionally guaranteed as to principal 
and interest by the United States, and, in the 
case of debentures issued in certificated reg-
istered form, the guaranty shall be expressed on 
the face of the debentures. In the event the Gen-
eral Insurance Fund fails to pay upon demand, 
when due, the principal of or interest on any de-
bentures so guaranteed, the Secretary of the 
Treasury shall pay to the holders the amount 
thereof which is authorized to be appropriated, 
out of any money in the Treasury not otherwise 
appropriated, and thereupon, to the extent of 
the amounts so paid, the Secretary of the Treas-
ury shall succeed to all the rights of the holders 
of such debentures. Debentures issued under this 
subsection shall be in such form and amounts; 
shall be subject to such terms and conditions; 
and shall include such provisions for redemp-
tion, if any, as may be prescribed by the Sec-
retary of Housing and Urban Development, with 
the approval of the Secretary of the Treasury; 
and may be in book entry or certificated reg-
istered form, or such other form as the Sec-
retary of Housing and Urban Development may 
prescribe in regulations. 

(8) The provisions of subsections (c), (d), and 
(h) of section 1703 of this title shall apply to 
home improvement loans insured under this sub-
section, and for the purposes of this subsection 
references in subsections (c), (d), and (h) of sec-
tion 1703 of this title to ‘‘this section’’ or ‘‘this 
subchapter’’ shall be construed to refer to this 
subsection. 

(9)(A) Notwithstanding any other provisions of 
this chapter, no home improvement loan exe-
cuted in connection with the improvement of a 
structure for use as rental accommodations for 
five or more families shall be insured under this 
subsection unless the borrower has agreed (i) to 
certify, upon completion of the improvement 
and prior to final endorsement of the loan, ei-
ther that the actual cost of improvement 
equaled or exceeded the proceeds of the home 
improvement loan, or the amount by which the 
proceeds of the loan exceed the actual cost, as 
the case may be, and (ii) to pay forthwith to the 
financial institution, for application to the re-
duction of the principal of the loan, the amount, 
if any, certified to be in excess of the actual cost 
of improvement. Upon the Secretary’s approval 
of the borrower’s certification as required under 
this paragraph, the certification shall be final 
and incontestable, except for fraud or material 
misrepresentation on the part of the borrower. 

(B) As used in subparagraph (A), the term ‘‘ac-
tual cost’’ means the cost to the borrower of the 
improvement, including the amounts paid for 

labor, materials, construction contracts, off-site 
public utilities, streets, organization and legal 
expenses, such allocations of general overhead 
items as are acceptable to the Secretary, and 
other items of expense approved by the Sec-
retary, plus a reasonable allowance for builder’s 
profit if the borrower is also the builder, as de-
fined by the Secretary, and excluding the 
amount of any kickbacks, rebates, or trade dis-
counts received in connection with the improve-
ment. 

(10) Notwithstanding any other provision of 
this chapter, the Secretary is authorized and 
empowered (i) to make expenditures and ad-
vances out of funds made available by this chap-
ter to preserve and protect his interest in any 
security for, or the lien or priority of the lien 
securing, any loan or other indebtedness owing 
to, insured by, or acquired by the Secretary or 
by the United States under this subsection, or 
section 1703 or 1709(k) of this title; and (ii) to bid 
for and to purchase at any foreclosure or other 
sale or otherwise acquire property pledged, 
mortgaged, conveyed, attached, or levied upon 
to secure the payment of any loan or other in-
debtedness owing to or acquired by the Sec-
retary or by the United States under this sub-
section or section 1703 or 1709(k) of this title. 
The authority conferred by this paragraph may 
be exercised as provided in the last sentence of 
section 1710(g) of this title. 

(11) Notwithstanding any other provision of 
this chapter, no home improvement loan made 
in whole or in part for the purpose specified in 
clause (A)(ii) of the second sentence of para-
graph (1) shall be insured under this subsection 
if such loan (or the portion thereof which is at-
tributable to such purpose), when added to the 
aggregate principal balance of any outstanding 
loans insured under this subsection or section 
1709(k) of this title which were made to the same 
borrower for the purpose so specified (or the por-
tion of such aggregate balance which is attrib-
utable to such purpose), would exceed $10,000 or 
such additional amount as the Secretary has by 
regulation prescribed in any geographical area 
where he finds cost levels so require pursuant to 
the authority vested in him by the proviso in 
paragraph (2)(i) of this subsection. 

(June 27, 1934, ch. 847, title II, § 220, as added 
Aug. 2, 1954, ch. 649, title I, § 123, 68 Stat. 596; 
amended Aug. 11, 1955, ch. 783, title I, § 102(c), (g), 
69 Stat. 635, 636; Aug. 7, 1956, ch. 1029, title I, 
§ 107, title III, § 307(b), 70 Stat. 1094, 1102; Pub. L. 
85–10, § 3, Mar. 27, 1957, 71 Stat. 8; Pub. L. 85–104, 
title I, §§ 102, 112, July 12, 1957, 71 Stat. 295, 297; 
Pub. L. 85–364, § 1(b), Apr. 1, 1958, 72 Stat. 73; Pub. 
L. 86–372, title I, §§ 109, 116(b), Sept. 23, 1959, 73 
Stat. 657, 664; Pub. L. 87–70, title I, § 102(a), title 
VI, §§ 609, 612(g), June 30, 1961, 75 Stat. 154, 179, 
181; Pub. L. 88–560, title I, §§ 105(c)(1), 107(c), 
110–113, Sept. 2, 1964, 78 Stat. 772, 775, 777, 778; 
Pub. L. 89–117, title II, §§ 207(c), 209–211, title III, 
§ 311(c), (d), title XI, § 1108(h), Aug. 10, 1965, 79 
Stat. 467, 469, 470, 478, 505; Pub. L. 89–754, title 
III, §§ 305, 306, Nov. 3, 1966, 80 Stat. 1267; Pub. L. 
90–19, § 1(a)(3), (4), (g), May 25, 1967, 81 Stat. 17, 
18; Pub. L. 90–448, title III, § 311(a), title XVII, 
§ 1722(g), Aug. 1, 1968, 82 Stat. 510, 611; Pub. L. 
91–152, title I, §§ 102(b), 104, 113(d), Dec. 24, 1969, 83 
Stat. 380, 381, 384; Pub. L. 93–383, title III, 
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§§ 302(b), 303(c), 304(d), 310(b), Aug. 22, 1974, 88 
Stat. 676–678, 682; Pub. L. 94–173, § 3, Dec. 23, 1975, 
89 Stat. 1027; Pub. L. 94–375, § 8(a), (b)(3), Aug. 3, 
1976, 90 Stat. 1071, 1072; Pub. L. 95–24, title I, 
§ 105(b), Apr. 30, 1977, 91 Stat. 56; Pub. L. 95–128, 
title III, §§ 303(b), 304(b), Oct. 12, 1977, 91 Stat. 
1132, 1133; Pub. L. 96–153, title III, §§ 312(b), 314, 
Dec. 21, 1979, 93 Stat. 1116, 1117; Pub. L. 96–399, 
title III, §§ 310(c), 311, 333(b), 336(b), Oct. 8, 1980, 
94 Stat. 1642, 1643, 1653, 1654; Pub. L. 97–35, title 
III, § 339B(a), Aug. 13, 1981, 95 Stat. 417; Pub. L. 
97–377, title I, § 101(g), Dec. 21, 1982, 96 Stat. 1908; 
Pub. L. 98–181, title IV, §§ 404(b)(6), (7), 432(a), 
446(c), Nov. 30, 1983, 97 Stat. 1209, 1220, 1228; Pub. 
L. 100–242, title IV, §§ 405(2), 406(b)(9), 426(c), (h), 
Feb. 5, 1988, 101 Stat. 1899, 1901, 1916; Pub. L. 
102–40, title IV, § 402(d)(2), May 7, 1991, 105 Stat. 
239; Pub. L. 102–550, title V, §§ 509(c), 516(c), Oct. 
28, 1992, 106 Stat. 3783, 3791; Pub. L. 103–233, title 
III, § 306, Apr. 11, 1994, 108 Stat. 373; Pub. L. 
107–73, title II, § 213(c), Nov. 26, 2001, 115 Stat. 676; 
Pub. L. 107–326, § 5(b)(3), Dec. 4, 2002, 116 Stat. 
2795; Pub. L. 108–186, title III, § 302(b),(d), Dec. 16, 
2003, 117 Stat. 2692; Pub. L. 108–213, § 2, Apr. 1, 
2004, 118 Stat. 571; Pub. L. 110–161, div. K, title II, 
§ 221(2), Dec. 26, 2007, 121 Stat. 2436.) 

REFERENCES IN TEXT 

The Housing Act of 1949, as amended, referred to in 
subsecs. (d)(1)(A), (B)(ii), and (h)(1), is act July 15, 1949, 
ch. 338, 63 Stat. 413, as amended. Title I of the Housing 
Act of 1949, which was classified generally to sub-
chapter II (§ 1450 et seq.) of chapter 8A of Title 42, The 
Public Health and Welfare, including sections 110, 111, 
and 117 [42 U.S.C. 1460, 1462, 1468], was omitted from the 
Code pursuant to section 5316 of Title 42 which termi-
nated the authority to make loans or grants under such 
title I after Jan. 1, 1975. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 1441 of Title 42 and Tables. 

Section 1720 of this title, referred to in subsec. 
(d)(3)(B)(iii)(III), was repealed by Pub. L. 98–181, title 
IV, § 483(a), Nov. 30, 1983, 97 Stat. 1240. 

Section 8211 of title 42, referred to in subsec. 
(d)(3)(B)(iii)(V), was omitted from the Code pursuant to 
section 8229 of Title 42, The Public Health and Welfare, 
which terminated authority under that section on June 
30, 1989. 

Subsection (h) of section 1710 of this title, referred to 
in subsec. (f)(1), was redesignated subsec. (i) by Pub. L. 
105–276, title VI, § 602(1), Oct. 21, 1998, 112 Stat. 2674. 

Subsection (k) of section 1710 of this title, referred to 
in subsec. (f)(1), was repealed by Pub. L. 105–276, title 
VI, § 601(c), Oct. 21, 1998, 112 Stat. 2673. 

AMENDMENTS 

2007—Subsec. (d)(3)(B)(iii)(III). Pub. L. 110–161 sub-
stituted ‘‘section 1712a of this title) by not to exceed 
170 percent in any geographical area where the Sec-
retary finds that cost levels so require and by not to 
exceed 170 percent, or 215 percent in high cost areas, 
where the Secretary determines it necessary on a 
project-by-project basis’’ for ‘‘section 1712a of this 
title)) by not to exceed 140 percent in any geographical 
area where the Secretary finds that cost levels so re-
quire and by not to exceed 140 percent, or 170 percent 
in high cost areas, where the Secretary determines it 
necessary on a project-by-project basis’’. 

2004—Subsec. (d)(3)(B)(iii)(V). Pub. L. 108–213 struck 
out ‘‘with respect to rehabilitation projects involving 
not more than five family units,’’ after ‘‘(V)’’. 

2003—Subsec. (d)(3)(B)(iii). Pub. L. 108–186 substituted 
‘‘; (III)’’ for ‘‘with respect to dollar amount limitations 
applicable to rehabilitation projects described in sub-
clause (II),’’, redesignated subcls. (III) and (IV) as (IV) 
and (V), respectively, substituted ‘‘140 percent in’’ for 

‘‘110 percent in’’, and inserted ‘‘, or 170 percent in high 
cost areas,’’ after ‘‘and by not to exceed 140 percent’’. 

2002—Subsec. (d)(3)(B)(iii). Pub. L. 107–326 inserted 
subcl. (I) designation after ‘‘(iii)’’ and substituted ‘‘de-
sign; and (II)’’ for ‘‘design; and except that’’, ‘‘any of 
the dollar amount limitations in subparagraph 
(B)(iii)(I) (as such limitations may have been adjusted 
in accordance with section 1712a of this title)’’ for ‘‘any 
of the foregoing dollar amount limitations contained in 
this clause’’, ‘‘with respect to dollar amount limita-
tions applicable to rehabilitation projects described in 
subclause (II), the Secretary may, by regulation, in-
crease the dollar amount limitations contained in sub-
paragraph (B)(iii)(I) (as such limitations may have been 
adjusted in accordance with section 1712a of this title)’’ 
for ‘‘: Provided, That the Secretary may, by regulation, 
increase any of the foregoing dollar amount limitations 
contained in this clause (as determined after the appli-
cation of the preceding proviso’’, ‘‘; (III)’’ for 
‘‘: Provided further,’’, ‘‘subparagraph (B)(iii)(I) shall 
preclude’’ for ‘‘subparagraph shall preclude’’, and 
‘‘; (IV) with respect to rehabilitation projects involving 
not more than five family units, the Secretary may fur-
ther increase any of the dollar limitations which would 
otherwise apply to such projects’’ for ‘‘: And provided 

further, That the Secretary may further increase any of 
the dollar amount limitations which would otherwise 
apply for the purpose of this clause’’. 

2001—Subsec. (d)(3)(B)(iii). Pub. L. 107–73 substituted 
‘‘$38,025’’, ‘‘$42,120’’, ‘‘$50,310’’, ‘‘$62,010’’, and ‘‘$70,200’’ 
for ‘‘$30,420’’, ‘‘$33,696’’, ‘‘$40,248’’, ‘‘$49,608’’, and 
‘‘$56,160’’, respectively, and ‘‘$43,875’’, ‘‘$49,140’’, 
‘‘$60,255’’, ‘‘$75,465’’, and ‘‘$85,328’’ for ‘‘$35,100’’, 
‘‘$39,312’’, ‘‘$48,204’’, ‘‘$60,372’’, and ‘‘$68,262’’, respec-
tively. 

1994—Subsec. (d)(3)(B)(iii). Pub. L. 103–233 substituted 
‘‘$56,160’’ for ‘‘$59,160’’. 

1992—Subsec. (d)(3)(B)(iii). Pub. L. 102–550, § 509(c), 
substituted ‘‘$30,420’’, ‘‘$33,696’’, ‘‘$40,248’’, ‘‘$49,608’’, and 
‘‘$59,160’’ for ‘‘$25,350’’, ‘‘$28,080’’, ‘‘$33,540’’, ‘‘$41,340’’, 
and ‘‘$46,800’’, respectively, and ‘‘$35,100’’, ‘‘$39,312’’, 
‘‘$48,204’’, ‘‘$60,372’’, and ‘‘$68,262’’ for ‘‘$29,250’’, 
‘‘$32,760’’, ‘‘$40,170’’, ‘‘$50,310’’, and ‘‘$56,885’’, respec-
tively. 

Subsec. (h)(7). Pub. L. 102–550, § 516(c), in first sen-
tence, substituted ‘‘shall be negotiable, and, if in book 
entry form, transferable, in the manner described by 
the Secretary in regulations’’ for ‘‘shall be signed by 
the Secretary, by either his written or engraved signa-
ture, shall be negotiable’’, in fourth sentence, sub-
stituted ‘‘and, in the case of debentures issued in cer-
tificated registered form, the guaranty’’ for ‘‘and the 
guaranty’’, inserted after fifth sentence ‘‘Debentures is-
sued under this subsection shall be in such form and 
amounts; shall be subject to such terms and conditions; 
and shall include such provisions for redemption, if 
any, as may be prescribed by the Secretary of Housing 
and Urban Development, with the approval of the Sec-
retary of the Treasury; and may be in book entry or 
certificated registered form, or such other form as the 
Secretary of Housing and Urban Development may pre-
scribe in regulations.’’ and struck out at end ‘‘Deben-
tures issued under this subsection shall be in such form 
and denominations in multiples of $50, shall be subject 
to such terms and conditions, and shall include such 
provisions for redemption, if any, as may be prescribed 
by the Secretary with the approval of the Secretary of 
the Treasury, and they may be in coupon or registered 
form. Any difference between the amount of the deben-
tures to which the financial institution is entitled, and 
the aggregate face value of the debentures issued, not 
to exceed $50, shall be adjusted by the payment of cash 
by the Secretary to the financial institution from the 
General Insurance Fund.’’ 

1991—Subsec. (d)(3)(A)(i). Pub. L. 102–40 substituted 
‘‘section 5303A(d) of title 38’’ for ‘‘section 3103A(d) of 
title 38’’. 

1988—Subsec. (d)(3)(A)(i). Pub. L. 100–242, § 405(2), in-
serted before semicolon at end ‘‘, except that persons 
enlisting in the armed forces after September 7, 1980, or 



Page 603 TITLE 12—BANKS AND BANKING § 1715k 

entering active duty after October 16, 1981, shall have 
their eligibility determined in accordance with section 
3103A(d) of title 38’’. 

Subsec. (d)(3)(A)(ii) to (iv). Pub. L. 100–242, § 406(b)(9), 
redesignated former cl. (iv) as (ii) and struck out ‘‘(ex-
cept as provided in cl. (iii))’’, and struck out former cls. 
(ii) and (iii) which read as follows: 

‘‘(ii) in a case where the mortgagor is not the occu-
pant of the property and intends to hold the property 
for rental purposes, have a principal obligation in an 
amount not to exceed 93 per centum of the amount 
computed under the provisions of clause (i); 

‘‘(iii) in a case where the mortgagor is not the occu-
pant of the property and intends to hold the property 
for the purpose of sale, have a principal obligation in 
an amount not to exceed 85 per centum of the amount 
computed under the provisions of clause (i), or in the 
alternative, in an amount equal to the amount com-
puted under the provisions of clause (i) if the mortga-
gor and mortgagee assume responsibility in a manner 
satisfactory to the Secretary for the reduction of the 
mortgage by an amount not less than 15 per centum of 
the outstanding principal amount thereof, or by such 
greater amount as may be required to meet the limita-
tions of clause (iv), in the event the mortgaged prop-
erty is not, prior to the due date of the eighteenth am-
ortization payment of the mortgage, sold to a pur-
chaser acceptable to the Secretary who is the occupant 
of the property and who assumes and agrees to pay the 
mortgage indebtedness; and’’. 

Subsec. (d)(3)(B)(iii). Pub. L. 100–242, § 426(c), (h), sub-
stituted ‘‘$25,350’’, ‘‘$28,080’’, ‘‘$33,540’’, ‘‘$41,340’’, and 
‘‘$46,800’’ for ‘‘$19,500’’, ‘‘$21,600’’, ‘‘$25,800’’, ‘‘$31,800’’, 
and ‘‘$36,000’’, respectively, and ‘‘$29,250’’, ‘‘$32,760’’, 
‘‘$40,170’’, ‘‘$50,310’’, and ‘‘$56,885’’ for ‘‘$22,500’’, 
‘‘$25,200’’, ‘‘$30,900’’, ‘‘$38,700’’, and ‘‘$43,758’’, respec-
tively, and substituted ‘‘not to exceed 110 percent in 
any geographical area where the Secretary finds that 
cost levels so require and by not to exceed 140 percent 
where the Secretary determines it necessary on a 
project-by-project basis, but in no case may any such 
increase exceed 90 percent where the Secretary deter-
mines that a mortgage purchased or to be purchased by 
the Government National Mortgage Association in im-
plementing its special assistance functions under sec-
tion 1720 of this title (as such section existed imme-
diately before November 30, 1983) is involved’’ for ‘‘not 
to exceed 75 per centum in any geographical area where 
he finds that cost levels so require, except that, where 
the Secretary determines it necessary on a project by 
project basis, the foregoing dollar amount limitations 
contained in this paragraph may be exceeded by not to 
exceed 90 per centum (by not to exceed 140 per centum 
where the Secretary determines that a mortgage other 
than one purchased or to be purchased under section 
1720 of this title by the Government National Mortgage 
Association in implementing its special assistance 
functions is involved) in such an area’’. 

1983—Subsec. (d)(3)(B)(ii). Pub. L. 98–181, § 432(a), 
struck out proviso that in no case involving refinanc-
ing would the mortgage exceed the estimated cost of 
repair and rehabilitation and the amount, as deter-
mined by the Secretary, required to refinance existing 
indebtedness secured by the property or project. 

Subsec. (d)(4). Pub. L. 98–181, § 404(b)(6), substituted 
provision that the interest rate be at such rate as 
agreed upon by the mortgagor and mortgagee for provi-
sion that the interest rate, exclusive of premium 
charges for insurance and service charges if any, not 
exceed 5 per centum per annum on the amount of the 
principal obligation outstanding at any time, or not ex-
ceed such per centum per annum not in excess of 6 per 
centum as the Secretary finds necessary to meet the 
mortgage market. 

Pub. L. 98–181, § 446(c), inserted ‘‘(unless otherwise ap-
proved by the Secretary)’’ after ‘‘periodic payments’’. 

Subsec. (h)(2)(iii). Pub. L. 98–181, § 404(b)(7), sub-
stituted provision that the rate of interest be such rate 
as agreed upon by the mortgagor and mortgagee for 
provision that the rate of interest not exceed the rate 

prescribed by the Secretary, but not in excess of 6 per 
centum per annum of the amount of the principal obli-
gation outstanding at any time, and such other charges 
as approved by the Secretary. 

1982—Subsec. (d)(3)(B)(iii). Pub. L. 97–377 inserted 
‘‘(by not to exceed 140 per centum where the Secretary 
determines that a mortgage other than one purchased 
or to be purchased under section 1720 of this title by the 
Government National Mortgage Association in imple-
menting its special assistance functions is involved)’’ 
after ‘‘90 per centum’’. 

1981—Subsec. (d)(3)(B)(iii). Pub. L. 97–35 inserted 
‘‘therein’’ after ‘‘installation’’ and struck out ‘‘there-
in’’ after ‘‘measure’’. 

1980—Subsec. (d)(1)(A)(v). Pub. L. 96–399, § 311(a), 
added cl. (v). 

Subsec. (d)(3)(A)(i). Pub. L. 96–399, § 336(b), substituted 
provisions relating to the applicable maximum prin-
cipal obligation which may be insured in the area under 
section 1709(b) of this title, for provisions setting forth 
dollar amounts of $67,500 for one-family property, 
$76,000 for two-family, $92,000 for three-family, and 
$107,000 for four-family or more than four-family, and 
substituted ‘‘$9,165’’ for ‘‘$8,250’’. 

Subsec. (d)(3)(B)(iii). Pub. L. 96–399, § 310(c), inserted 
proviso relating to increases in dollar amount limita-
tions. 

Subsec. (d)(3)(B)(iv). Pub. L. 96–399, § 311(b), inserted 
provisions relating to locally developed strategy for 
neighborhood improvement, etc. 

Subsec. (h)(2)(iv). Pub. L. 96–399, § 333(b), struck out 
‘‘or three-quarters of the remaining economic life of 
the structure, whichever is the lesser’’ after ‘‘loan’’. 

1979—Subsec. (d)(3)(A)(i). Pub. L. 96–153, § 312(b), sub-
stituted ‘‘$67,500’’ for ‘‘$60,000’’, ‘‘$76,000’’ for ‘‘$65,000’’ 
where it first appeared, ‘‘$92,000’’ for ‘‘$65,000’’ where it 
appeared the second time, ‘‘$107,000’’ for ‘‘$75,000’’, and 
‘‘$8,250’’ for ‘‘$7,700’’. 

Subsec. (d)(3)(B)(iii). Pub. L. 96–153, § 314, in first pro-
viso substituted ‘‘75 per centum’’ for ‘‘50 per centum’’ 
and inserted exception that the dollar amount limita-
tions may be exceeded not to exceed 90 per centum 
where the Secretary determines it to be necessary. 

1977—Subsec. (d)(1)(A)(ii). Pub. L. 95–24 struck out ‘‘in 
a community respecting which the Secretary of Hous-
ing and Urban Development has made the determina-
tion provided for by section 101(c) of the Housing Act of 
1949, as amended’’ after ‘‘(as defined in title I of the 
Housing Act of 1949, as amended)’’. 

Subsec. (d)(3)(A). Pub. L. 95–128 substituted ‘‘$60,000’’ 
for ‘‘$45,000’’, ‘‘$65,000’’ for ‘‘$48,750’’ and ‘‘$75,000’’ for 
‘‘$56,000’’ wherever appearing in provisions preceding cl. 
(1); substituted in text preceding first proviso ‘‘and (2) 
95 per centum of such value in excess of $25,000’’ for 
‘‘, (2) 90 per centum of such replacement cost in excess 
of $25,000 but not in excess of $35,000, (3) 80 per centum 
of such replacement cost in excess of $35,000’’ and in 
second proviso ‘‘and (2) 95 per centum of such value in 
excess of $25,000’’ for ‘‘, (2) 90 per centum of such re-
placement cost in excess of $25,000 but not in excess of 
$35,000, and (3) 85 per centum of such replacement cost 
in excess of $35,000’’. 

1976—Subsec. (d)(3)(B)(iii). Pub. L. 94–375 substituted 
‘‘50 per centum in any geographical area’’ for ‘‘75 per 
centum in any geographical area’’, ‘‘$19,500’’ for 
‘‘$13,000’’, ‘‘$21,600’’ for ‘‘$18,000’’, ‘‘$25,800’’ for ‘‘$21,500’’, 
‘‘$31,800’’ for ‘‘$26,500’’, ‘‘$36,000’’ for ‘‘$30,000’’, ‘‘$22,500’’ 
for ‘‘$15,000’’, ‘‘$25,200’’ for ‘‘$21,000’’, ‘‘$30,900’’ for 
‘‘$25,750’’, ‘‘$38,700’’ for ‘‘$32,250’’, and ‘‘$43,758’’ for 
‘‘$36,465’’. 

1975—Subsec. (d)(3)(B)(iii). Pub. L. 94–173 raised from 
45 per centum to 75 per centum the amount by which 
any dollar limitation may, by regulation, be increased. 

1974—Subsec. (d)(3)(A)(i). Pub. L. 93–383, § 302(b), sub-
stituted ‘‘$45,000’’ for ‘‘$33,000’’, ‘‘$48,750’’ for ‘‘$35,750’’, 
and ‘‘$56,000’’ for ‘‘$41,250’’ wherever appearing in provi-
sions preceding cl. (1). 

Subsec. (d)(3)(A)(i)(1). Pub. L. 93–383, § 310(b)(1), sub-
stituted ‘‘$25,000’’ for ‘‘$15,000’’. 

Subsec. (d)(3)(A)(i)(2). Pub. L. 93–383, § 310(b)(2), sub-
stituted ‘‘$25,000’’ for ‘‘$15,000’’ and ‘‘$35,000’’ for 
‘‘$25,000’’. 
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Subsec. (d)(3)(A)(i)(3). Pub. L. 93–383, § 310(b)(3), sub-
stituted ‘‘$35,000’’ for ‘‘$25,000’’. 

Subsec. (d)(3)(B)(i). Pub. L. 93–383, § 304(d), struck out 
cl. (i) which set forth mortgage ceiling of $50,000,000. 

Subsec. (d)(3)(B)(iii). Pub. L. 93–383, § 303(c), sub-
stituted ‘‘$13,000’’ for ‘‘$9,900’’, ‘‘$15,000’’ for ‘‘$11,550’’, 
‘‘$18,000’’ for ‘‘$13,750’’, ‘‘$21,000’’ for ‘‘$16,500’’, ‘‘$21,500’’ 
for ‘‘$16,500’’, ‘‘$25,750’’ for ‘‘$19,800’’, ‘‘$26,500’’ for 
‘‘$20,350’’, ‘‘$30,000’’ for ‘‘$23,100’’, ‘‘$32,250’’ for ‘‘$24,750’’, 
and ‘‘$36,465’’ for ‘‘$28,050’’. 

1969—Subsec. (d)(3)(A)(i). Pub. L. 91–152, §§ 102(b), 
113(d)(1), substituted ‘‘$7,700’’ for ‘‘$7,000’’, ‘‘$25,000’’ for 
‘‘$20,000’’ wherever appearing, ‘‘$33,000’’ for ‘‘$30,000’’, 
‘‘$35,750’’ for ‘‘$32,500’’, and ‘‘$41,250’’ for ‘‘$37,500’’ wher-
ever appearing. 

Subsec. (d)(3)(B)(i). Pub. L. 91–152, § 104, substituted 
provisions that the mortgage not exceed $50,000,000 for 
provisions that the mortgage not exceed $30,000,000, or, 
if executed by a mortgagor within subsec. (d)(2)(B) of 
this section, not exceed $50,000,000. 

Subsec. (d)(3)(B)(iii). Pub. L. 91–152, § 113(d)(2), (3), 
substituted ‘‘$9,900’’ for ‘‘$9,000’’, ‘‘$11,550’’ for ‘‘$10,500’’, 
‘‘$13,750’’ for ‘‘$12,500’’, ‘‘$16,500’’ for ‘‘$15,000’’ wherever 
appearing, ‘‘$19,800’’ for ‘‘$18,000’’, ‘‘$20,350’’ for 
‘‘$18,500’’, ‘‘$23,100’’ for ‘‘$21,000’’, ‘‘$24,750’’ for ‘‘$22,500’’, 
and ‘‘$28,050’’ for ‘‘$25,000’’. 

Subsec. (h)(2)(i). Pub. L. 91–152, § 113(d)(4), substituted 
‘‘$12,000’’ for ‘‘$10,000’’. 

1968—Subsec. (d)(2)(B). Pub. L. 90–448, § 1722(g), sub-
stituted ‘‘corporations or other legal entities restricted 
by or under’’ for ‘‘corporations restricted by’’. 

Subsec. (d)(3)(B)(ii). Pub. L. 90–448, § 311(a), inserted 
proviso to permit the mortgage to involve the financ-
ing of the purchase of property which has been rehabili-
tated by a local public agency with Federal assistance 
pursuant to section 1460(c)(8) of Title 42. 

1967—Pub. L. 90–19, § 1(a)(3), substituted ‘‘Secretary’’ 
for ‘‘Commissioner’’ wherever appearing in subsecs. (b), 
(d)(1)(B), (d)(2)(A), (d)(3)(A)(i), (iii), (iv), (d)(3) (B)(ii) to 
(iv), (d)(4), (e), (f)(3), (h) (1), (h)(1)(C), (h)(2)(i) to (v), 
(h)(3), (5) to (7), (h)(9)(B), and (h)(10), (11). 

Pub. L. 90–19, § 1(a)(4), substituted ‘‘Secretary’s’’ for 
‘‘Commissioner’s’’ wherever appearing in subsecs. 
(d)(3)(A)(i)(B), (ii) and (h)(2)(i), (9)(A). 

Subsec. (d)(1)(A). Pub. L. 90–19, § 1(g)(1)–(4), sub-
stituted ‘‘Secretary of Housing and Urban Develop-
ment’’ and ‘‘Secretary’’ for ‘‘Housing and Home Fi-
nance Administrator’’ and ‘‘Administrator’’ wherever 
appearing, ‘‘determination’’ for ‘‘certification to the 
Commissioner’’, and ‘‘determined’’ for ‘‘certified to the 
Commissioner’’ wherever appearing, respectively. 

1966—Subsec. (d)(3)(A)(i). Pub. L. 89–754, § 305, in-
creased the rate in cl. (3) from 75 to ‘‘80 per centum of 
such replacement cost in excess of $20,000’’ and inserted 
proviso respecting mortgage limits of a mortgagor who 
is a veteran and the mortgage to be insured covers 
property upon which there is located a dwelling de-
signed principally for a one-family residence and defini-
tion of ‘‘veteran’’. 

Subsec. (d)(3)(B)(iii). Pub. L. 89–754, § 306, provided 
that with respect to rehabilitation projects involving 
not more than five family units, the Secretary may by 
regulation increase by 25 per centum any of the dollar 
amount limitations contained in this clause which are 
applicable to units with two, three, or four or more 
bedrooms, inserted ‘‘as determined after the applica-
tion of the preceding proviso’’ before ‘‘by not to exceed 
45 per centum’’, and substituted ‘‘Provided further, That 
nothing’’ for ‘‘Provided, That nothing’’. 

1965—Subsec. (d)(1)(A). Pub. L. 89–117, § 311(c), inserted 
cl. (iv). 

Subsec. (d)(2). Pub. L. 89–117, § 1108(h)(1), substituted 
‘‘the General Insurance Fund’’ for ‘‘the section 220 
Housing Insurance Fund’’ wherever appearing. 

Subsec. (d)(3)(A)(i). Pub. L. 89–117, § 209(1), struck out 
a second proviso which, in a case involving refinancing, 
prohibited the mortgage to exceed the estimated cost 
of repair and rehabilitation and the amount required to 
refinance existing indebtedness secured by the property 
or project. 

Subsec. (d)(3)(A)(ii). Pub. L. 89–117, § 209(2), sub-
stituted provisions prohibiting the mortgage, in a case 
where the mortgagor is not the occupant of the prop-
erty and intends to hold the property for rental pur-
poses, to have a principal obligation in an amount in 
excess of 93 per centum of the amount computed under 
the provisions of cl. (i) for provisions which prohibited 
the mortgage, in a case where a mortgagor is not the 
occupant of the property, to have a principal obligation 
in excess of an amount equal to 85 per centum of the 
amount computed under cl. (i). 

Subsec. (d)(3)(A)(iii), (iv). Pub. L. 89–117, § 209(2), 
added cls. (iii) and (iv). 

Subsec. (d)(3)(B)(iii). Pub. L. 89–117, § 207(c), sub-
stituted ‘‘$18,500 per family unit with three bedrooms, 
and $21,000 per family unit with four or more bed-
rooms’’ for ‘‘and $18,500 per family unit with three or 
more bedrooms’’ and ‘‘$22,500 per family unit with three 
bedrooms, and $25,500 per family unit with four or more 
bedrooms’’ for ‘‘and $22,500 per family unit with three 
or more bedrooms’’. 

Subsec. (d)(3)(B)(iv). Pub. L. 89–117, § 210, substituted 
‘‘desirable and consistent with the urban renewal plan’’ 
for ‘‘adequate to serve the needs of the occupants of the 
property and of other housing in the neighborhood’’, 
and inserted proviso. 

Subsec. (f). Pub. L. 89–117, § 1108(h)(1), (2), substituted 
‘‘the General Insurance Fund’’ for ‘‘the section 220 
Housing Insurance Fund’’ wherever appearing and, in 
par. (3), struck out provision that, as to mortgages ac-
quired hereunder, all references in section 1713 of this 
title to the Housing Insurance Fund, the Housing Fund, 
or the Fund shall be construed to refer to the section 
220 Housing Insurance Fund. 

Subsec. (g). Pub. L. 89–117, § 1108(h)(3), repealed sub-
sec. (g) which created the section 220 Housing Insurance 
Fund, provided for transfer of funds thereto, and au-
thorized purchase and cancellation of debentures and 
the receipt and payment of charges and fees. 

Subsec. (h)(1). Pub. L. 89–117, § 311(d), inserted ‘‘or in 
an area in which a program of concentrated code en-
forcement activities is being carried out pursuant to 
section 1468 of title 42’’. 

Subsec. (h)(2)(i). Pub. L. 89–117, § 211(a), inserted pro-
viso permitting the Commissioner by regulation to in-
crease the amount by not to exceed 45 per centum in 
any geographical area where he finds that cost levels so 
require. 

Subsec. (h)(4). Pub. L. 89–117, § 1108(h)(3), repealed par. 
which created the Home Improvement Account and 
provided for the transfer of funds thereto, credit and 
charges to such Account, and disposition of surplus 
moneys. 

Subsec. (h)(5), (7). Pub. L. 89–117, § 1108(h)(4), sub-
stituted ‘‘General Insurance Fund’’ for ‘‘section 220 
Home Improvement Account’’ wherever appearing. 

Subsec. (h)(11). Pub. L. 89–117, § 211(b), inserted ‘‘or 
such additional amount as the Commissioner has by 
regulation prescribed in any geographical area where 
he finds cost levels so require pursuant to the author-
ity vested in him by proviso in paragraph (2)(i) of this 
subsection’’. 

1964—Subsec. (d)(3)(A)(i). Pub. L. 88–560, § 110, in-
creased the maximum amount of the principal obliga-
tion for one-family residences from $25,000 to $30,000, 
for two-family residences from $27,500 to $32,500, for 
three-family residences from $30,000 to $32,500, for four- 
family residences from $35,000 to $37,500, and for more- 
than-four-family residences from $35,000 to $37,500. 

Subsec. (d)(3)(B)(i). Pub. L. 88–560, § 111, substituted 
‘‘$30,000,000’’ for ‘‘$20,000,000’’. 

Subsec. (d)(3)(B)(iii). Pub. L. 88–560, § 107(c), changed 
limits on mortgages for property or project attrib-
utable to dwelling use from ‘‘$2,500 per room (or $9,000 
per family unit if the number of rooms in such property 
or project is less than four per family unit)’’ to ‘‘$9,000 
per family unit without a bedroom, $12,500 per family 
unit with one bedroom, $15,000 per family unit with two 
bedrooms, and $18,500 per family unit with three or 
more bedrooms’’, changed such mortgage limits on 
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project consisting of elevator-type structures from a 
sum ‘‘of $2,500 per room to not exceed $3,000 per room 
and the dollar amount limitation of $9,000 per family 
unit to not exceed $9,400 per family unit’’ to dollar 
amount limitations ‘‘per family unit to not to exceed 
$10,500 per family unit without a bedroom, $15,000 per 
family unit with one bedroom, $18,000 per family unit 
with two bedrooms, and $22,500 per family unit with 
three or more bedrooms’’, and substituted provision au-
thorizing an increase ‘‘by not to exceed 45 per centum’’ 
of any of such limits because of cost levels for former 
provision authorizing such an increase ‘‘by not to ex-
ceed $1,250 per room without regard to the number of 
rooms being less than four, or four or more’’. 

Subsec. (f)(3). Pub. L. 88–560, § 105(c)(1), inserted ‘‘If 
the insurance payment is made in cash, there shall be 
added to such payment an amount equivalent to the in-
terest which the debentures would have earned, com-
puted to a date to be established pursuant to regula-
tions issued by the Commissioner’’. 

Subsec. (h)(1). Pub. L. 88–560, § 112(a), designated defi-
nitions of ‘‘home improvement loan’’, ‘‘improvement’’, 
and ‘‘financial institution’’ in second sentence as cls. 
(A)(i), (B), and (C), respectively, and added cl. (A)(ii) to 
definition of ‘‘home improvement loan’’. 

Subsec. (h)(2)(i). Pub. L. 88–560, § 112(b), inserted 
‘‘, and be limited as required by paragraph (11) of this 
subsection’’. 

Subsec. (h)(2)(vi). Pub. L. 88–560, § 113, substituted ‘‘an 
expiration date in excess of 10 years later than the ma-
turity date of the loan’’ for ‘‘a period of not less than 
50 years to run from the date of the loan’’. 

Subsec. (h)(6). Pub. L. 88–560, § 105(c)(1), inserted ‘‘If 
the insurance payment is made in cash, there shall be 
added to such payment an amount equivalent to the in-
terest which the debentures would have earned, com-
puted to a date to be established pursuant to regula-
tions issued by the Commissioner’’. 

Subsec. (h)(11). Pub. L. 88–560, § 112(c), added par. (11). 
1961—Subsec. (a). Pub. L. 87–70, § 102(a)(2), substituted 

‘‘loan and mortgage insurance’’ for ‘‘mortgage insur-
ance’’. 

Subsec. (d)(3)(A)(i). Pub. L. 87–70, §§ 102(a)(1), 609, in-
creased the maximum amount of the principal obliga-
tion for one-family residences from $22,500 to $25,000, 
and for two-family residences from $25,000 to $27,500, 
substituted ‘‘$15,000’’ for ‘‘$13,500’’ in two places, 
‘‘$20,000’’ for ‘‘$18,000’’ in two places, ‘‘75 per centum’’ 
for ‘‘70 per centum’’, and ‘‘shall be based upon the sum 
of the estimated cost of repair and rehabilitation and 
the Commissioner’s estimate of the value of the prop-
erty before repair and rehabilitation rather than upon 
the Commissioner’s estimate of the replacement cost’’ 
for ‘‘shall be based upon appraised value rather than 
upon the Commissioner’s estimate of the replacement 
cost’’ in proviso relating to limitations upon the 
amount of the mortgage in the case of properties other 
than new construction, and inserted proviso which lim-
its, in cases involving refinancing, the amount of the 
mortgage to not more than the estimated cost of repair 
and rehabilitation and the amount (as determined by 
the Commissioner) required to refinance existing in-
debtedness secured by the property or project. 

Subsec. (d)(3)(B)(ii). Pub. L. 87–70, § 102(a)(1), sub-
stituted ‘‘shall be based upon the sum of the estimated 
cost of repair and rehabilitation and the Commis-
sioner’s estimate of the value of the property before re-
pair and rehabilitation rather than upon the Commis-
sioner’s estimate of the replacement cost’’ for ‘‘shall be 
based upon appraised value rather than upon the Com-
missioner’s estimate of the replacement cost’’ in pro-
viso relating to limitations upon the amount of the 
mortgage in the case of properties other than new con-
struction, and inserted the proviso which limits, in 
cases involving refinancing, the amount of the mort-
gage to not more than the estimated cost of repair and 
rehabilitation and the amount (as determined by the 
Commissioner) required to refinance existing indebted-
ness secured by the property or project. 

Subsec. (f)(3). Pub. L. 87–70, § 612(g), added par. (3). 

Subsec. (h). Pub. L. 87–70, § 102(a)(3), added subsec. (h). 
1959—Subsec. (d)(3)(A)(i). Pub. L. 86–372, § 109(a)(1), (2), 

increased the maximum amount of the principal obliga-
tion for one-family residences from $20,000 to $22,500, 
for two-family residences from $20,000 to $25,000, and for 
three-family residences from $27,500 to $30,000, and in-
creased the maximum amount of loans over $13,500 
from 85 percent of the value in excess of $13,500 but not 
in excess of $16,000 to 90 percent of the value in excess 
of $13,500 but not in excess of $18,000. 

Pub. L. 86–372, § 109(a)(3), inserted proviso in subsec. 
(d)(3)(A)(ii) making the 85 per centum limitation inap-
plicable if the mortgagor and mortgagee assume re-
sponsibility for the reduction of the mortgage by an 
amount not less than 15 per centum of the outstanding 
principal amount thereof in the event the mortgaged 
property is not, prior to the due date of the 18th amor-
tization payment of the mortgage, sold to a purchaser 
acceptable to the Commissioner who is the occupant of 
the property and who assumes and agrees to pay the 
mortgage indebtedness. 

Subsec. (d)(3)(B)(i). Pub. L. 86–372, § 109(b), substituted 
‘‘$20,000,000’’ for ‘‘$12,500,000’’. 

Subsec. (d)(3)(B)(iii). Pub. L. 86–372, § 109(c)–(e), in-
serted ‘‘(excluding exterior land improvements as de-
fined by the Commissioner)’’ after ‘‘dwelling use’’, and 
substituted ‘‘$2,500’’ for ‘‘$2,250’’ in two places, ‘‘$9,000’’ 
for ‘‘$8,100’’ in two places, ‘‘$3,000’’ for ‘‘$2,700’’, ‘‘$9,400’’ 
for ‘‘$8,400’’, and ‘‘$1,250’’ for ‘‘$1,000’’. 

Subsec. (d)(3)(B)(iv). Pub. L. 86–372, § 109(e), added cl. 
(iv). 

Subsec. (f)(1). Pub. L. 86–372, § 116(b), inserted ref-
erence to subsec. (k) of section 1710 of this title. 

1958—Subsec. (d)(3)(A)(i). Pub. L. 85–364 substituted 
‘‘$13,500’’ for ‘‘$10,000’’ in two places. 

1957—Subsec. (d)(3). Pub. L. 85–104, § 102, amended pro-
visions generally, and, among other changes, raised 
maximum mortgage obligation from 95 to 97 percent, 
inserted ‘‘unless the construction of the dwelling was 
completed more than one year prior to the application 
for mortgage insurance’’, and as to estimated replace-
ment cost, raised figure from $9,000 to $10,000 and pro-
vided for 85 percent of such replacement cost in excess 
of $10,000 and 70 percent in excess of $16,000, in lieu of 
former provisions allowing 75 percent of such cost in 
excess of $9,000 with Presidential authority to increase 
dollar amounts to $10,000. 

Subsec. (d)(3)(B)(iii). Pub. L. 85–10 substituted ‘‘with-
out regard to the number of rooms being less than four, 
or four or more’’ for ‘‘or per family unit, as the case 
may be’’, in second proviso. 

Subsec. (f)(1). Pub. L. 85–104, § 112, substituted ‘‘(h), 
and (j) of section 1710 of this title’’ for ‘‘and (h) of sec-
tion 1710 of this title’’. 

1956—Subsec. (d)(1)(A). Act Aug. 7, 1956, § 307(b), pro-
vided mortgage insurance assistance for urban renewal 
areas under section 1462 of this title without requiring 
the programs required of areas in cl. (i) or cl. (ii). 

Subsec. (d)(3)(B)(ii). Act Aug. 7, 1956, § 107(a), inserted 
‘‘, and shall include an allowance for builder’s and 
sponsor’s profit and risk of 10 per centum of all of the 
foregoing items except the land unless the Commis-
sioner, after certification that such allowance is unrea-
sonable, shall by regulation prescribe a lesser percent-
age’’ after ‘‘approved by the Secretary’’. 

Subsec. (d)(3)(B)(iii). Act Aug. 7, 1956, § 107(b), sub-
stituted ‘‘Provided further’’ for ‘‘except’’, substituted 
‘‘any of the foregoing dollar amount limitations’’ for 
‘‘the foregoing limits’’ and inserted ‘‘or per family unit, 
as the case may be,’’ after ‘‘$1,000 per room’’. 

1955—Subsec. (d)(3)(A). Act Aug. 11, 1955, § 102(g)(1), 
provided that the maximum amount of a mortgage to 
be insured may be determined on the bases of estimated 
replacement cost, and required determination upon ap-
praised value in case of properties other than new con-
struction. 

Subsec. (d)(3)(B). Act Aug. 11, 1955, § 102(c), (g)(2), in-
creased from $5,000,000 to $12,500,000 the limitation on 
the maximum amount of a mortgage, provided that the 
maximum amount of a mortgage to be insured may be 
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determined on the bases of estimated replacement cost, 
and required determination upon appraised value in 
case of properties other than new construction. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 406(b)(9) of Pub. L. 100–242 ap-
plicable only with respect to mortgages insured pursu-
ant to conditional commitment issued on or after Feb. 
5, 1988, or in accordance with direct endorsement pro-
gram (24 CFR 200.163), if approved underwriter of mort-
gagee signs appraisal report for property on or after 
Feb. 5, 1988, see section 406(d) of Pub. L. 100–242, set out 
as a note under section 1709 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of this title. 

LIMITATION ON NUMBER OF DWELLING UNITS WITH 
MORTGAGES NOT PROVIDING FOR COMPLETE AMORTI-
ZATION 

For limitation on the number of dwelling units with 
mortgages not providing for complete amortization 
pursuant to authority granted by amendment to sub-
sec. (d)(4) by section 446 of Pub. L. 98–181, see section 
446(f) of Pub. L. 98–181, set out as a note under section 
1713 of this title. 

AMENDMENTS TO PROVISIONS FOR FAMILY UNIT LIMITS 
ON RENTAL HOUSING; EQUITABLE APPLICATION OF 
SUCH AMENDMENTS OR PRE-AMENDMENT PROVISIONS 
TO PROJECTS SUBMITTED FOR CONSIDERATION PRIOR 
TO SEPTEMBER 2, 1964 

Equitable application of amendments to subsec. 
(d)(3)(B)(iii) of this section by section 107(c) of Pub. L. 
88–560 or pre-amended provisions to projects submitted 
for consideration prior to Sept. 2, 1964, see section 
107(g) of Pub. L. 88–560, set out as a note under section 
1713 of this title. 

LABOR STANDARDS 

Application of section 1715c of this title, relating to 
labor standards, to certain mortgage insurance under 
this section, see subsec. (a) of section 1715c. 

§ 1715l. Housing for moderate income and dis-
placed families 

(a) Purpose 

This section is designed to assist private in-
dustry in providing housing for low and mod-
erate income families and displaced families. 

(b) Authorization 

The Secretary is authorized, upon application 
by the mortgagee, to insure under this section 
as hereinafter provided any mortgage (including 
advances during construction on mortgages cov-
ering property of the character described in 
paragraphs (3) and (4) of subsection (d) of this 
section) which is eligible for insurance as pro-
vided herein and, upon such terms and condi-
tions as the Secretary may prescribe, to make 
commitments for the insurance of such mort-
gages prior to the date of their execution or dis-
bursement thereon. 

(c) Definitions 

As used in this section, the terms ‘‘mortgage’’, 
‘‘first mortgage’’, ‘‘mortgagee’’, ‘‘mortgagor’’, 
‘‘maturity date’’ and ‘‘State’’ shall have the 
same meaning as in section 1707 of this title. 

(d) Eligibility for insurance; conditions; limits 

To be eligible for insurance under this section, 
a mortgage shall— 

(1) have been made to and be held by a mort-
gagee approved by the Secretary as respon-
sible and able to service the mortgage prop-
erly; 

(2) be secured by property upon which there 
is located a dwelling conforming to applicable 
standards prescribed by the Secretary under 
subsection (f) of this section, and meeting the 
requirements of all State laws, or local ordi-
nances or regulations, relating to the public 
health or safety, zoning, or otherwise, which 
may be applicable thereto, and shall involve a 
principal obligation (including such initial 
service charges, appraisal, inspection, and 
other fees as the Secretary shall approve) in 
an amount (A) not to exceed (i) $31,000 (or 
$36,000, if the mortgagor’s family includes five 
or more persons) in the case of a property 
upon which there is located a dwelling de-
signed principally for a single-family resi-
dence, (ii) $35,000 in the case of a property 
upon which there is located a dwelling de-
signed principally for a two-family residence, 
(iii) $48,600 in the case of a property upon 
which there is located a dwelling designed 
principally for a three-family residence, or (iv) 
$59,400 in the case of a property upon which 
there is located a dwelling designed prin-
cipally for a four-family residence, except that 
the Secretary may increase the foregoing 
amounts to not to exceed $36,000 (or $42,000 if 
the mortgagor’s family includes five or more 
persons), $45,000, $57,600, and $68,400, respec-
tively, in any geographical area where he finds 
that cost levels so require; and (B) not to ex-
ceed the appraised value of the property (as of 
the date the mortgage is accepted for insur-
ance): Provided, That (i)(1) in the case of a dis-
placed family, he shall have paid on account of 
the property at least $200 in the case of a sin-
gle-family dwelling, $400 in the case of a two- 
family dwelling, $600 in the case of a three- 
family dwelling, and $800 in the case of a four- 
family dwelling, or (2) in the case of any other 
family, he shall have paid on account of the 
property at least 3 per centum of the Sec-
retary’s estimate of its acquisition cost (ex-
cluding the mortgage insurance premium paid 
at the time the mortgage is insured), in cash 
or its equivalent; which amount in either in-
stance may include amounts to cover settle-
ment costs and initial payments for taxes, 
hazard insurance, and other prepaid expenses; 
or (ii) in the case of repair and rehabilitation, 
the amount of the mortgage shall not exceed 
the sum of the estimated cost of repair and re-
habilitation and the Secretary’s estimate of 
the value of the property before repair and re-
habilitation, except that in no case involving 
refinancing shall such mortgage exceed such 
estimated cost of repair and rehabilitation and 
the amount (as determined by the Secretary) 
required to refinance existing indebtedness se-
cured by the property: Provided further, That 
the mortgagor shall to the maximum extent 
feasible be given the opportunity to contribute 
the value of his labor as equity in such dwell-
ing; or 

(3) if executed by a mortgagor which is a 
public body or agency (and, except with re-
spect to a project assisted or to be assisted 



Page 607 TITLE 12—BANKS AND BANKING § 1715l 

1 So in original. Probably should be preceded by a dollar sign. 
2 See References in Text note below. 

pursuant to section 8 of the United States 
Housing Act of 1937 [42 U.S.C. 1437f], which cer-
tifies that it is not receiving financial assist-
ance from the United States exclusively pur-
suant to such Act [42 U.S.C. 1437 et seq.]) a co-
operative (including an investor-sponsor who 
meets such requirements as the Secretary 
may impose to assure that the consumer inter-
est is protected), or a limited dividend cor-
poration (as defined by the Secretary), or a 
private nonprofit corporation or association, 
or other mortgagor approved by the Secretary, 
and regulated or supervised under Federal or 
State laws or by political subdivisions of 
States, or agencies thereof, or by the Sec-
retary under a regulatory agreement or other-
wise, as to rents, charges, and methods of op-
eration, in such form and in such manner as in 
the opinion of the Secretary will effectuate 
the purposes of this section— 

(i) Repealed. Pub. L. 93–383, title III, 
§ 304(e)(1), Aug. 22, 1974, 88 Stat. 678. 

(ii)(I) not exceed, for such part of the prop-
erty or project as may be attributable to 
dwelling use (excluding exterior land im-
provements as defined by the Secretary) 
$42,048 per family unit without a bedroom, 
$48,481 per family unit with one bedroom, 
58,469 1 per family unit with two bedrooms, 
$74,840 per family unit with three bedrooms, 
and $83,375 per family unit with four or more 
bedrooms; except that as to projects to con-
sist of elevator-type structures the Sec-
retary may, in his discretion, increase the 
dollar amount limitations per family unit to 
not to exceed $44,250 per family unit without 
a bedroom, $50,724 per family unit with one 
bedroom, $61,680 per family unit with two 
bedrooms, $79,793 per family unit with three 
bedrooms, and $87,588 per family unit with 
four or more bedrooms, as the case may be, 
to compensate for the higher costs incident 
to the construction of elevator-type struc-
tures of sound standards of construction and 
design; (II) the Secretary may, by regula-
tion, increase any of the dollar amount limi-
tations in subclause (I) (as such limitations 
may have been adjusted in accordance with 
section 1712a of this title) by not to exceed 
170 percent in any geographical area where 
the Secretary finds that cost levels so re-
quire and by not to exceed 170 percent, or 215 
percent in high cost areas, where the Sec-
retary determines it necessary on a project- 
by-project basis, but in no case may any 
such increase exceed 90 percent where the 
Secretary determines that a mortgage pur-
chased or to be purchased by the Govern-
ment National Mortgage Association in im-
plementing its special assistance functions 
under section 1720 2 of this title (as such sec-
tion existed immediately before November 
30, 1983) is involved; and 

(iii) not exceed (1) in the case of new con-
struction, the amount which the Secretary 
estimates will be the replacement cost of the 
property or project when the proposed im-
provements are completed (the replacement 

cost may include the land, the proposed 
physical improvements, utilities within the 
boundaries of the land, architect’s fees, 
taxes, interest during construction, and 
other miscellaneous charges incident to con-
struction and approved by the Secretary), or 
(2) in the case of repair and rehabilitation, 
the sum of the estimated cost of repair and 
rehabilitation and the Secretary’s estimate 
of the value of the property before repair 
and rehabilitation: Provided, That the mort-
gage may involve the financing of the pur-
chase or property which has been rehabili-
tated by a local public agency with Federal 
assistance pursuant to section 110(c)(8) of 
the Housing Act of 1949 [42 U.S.C. 1460(c)(8)], 
and, in such case, the amount of the mort-
gage shall not exceed the appraised value of 
the property as of the date the mortgage is 
accepted for insurance: Provided further, 
That in the case of any mortgagor other 
than a nonprofit corporation or association, 
cooperative (including an investor-sponsor), 
or public body, or a mortgagor meeting the 
special requirements of subsection (e)(1) of 
this section, the amount of the mortgage 
shall not exceed 90 per centum of the 
amount otherwise authorized under this sec-
tion: Provided further, That such property or 
project, when constructed, or repaired and 
rehabilitated, shall be for use as a rental or 
cooperative project, and low and moderate 
income families or displaced families shall 
be eligible for occupancy in accordance with 
such regulations and procedures as may be 
prescribed by the Secretary and the Sec-
retary may adopt such requirements as he 
determines to be desirable regarding con-
sultation with local public officials where 
such consultation is appropriate by reason of 
the relationship of such project to projects 
under other local programs; or 

(4) if executed by a mortgagor and which is 
approved by the Secretary— 

(i) Repealed. Pub. L. 93–383, title III, 
§ 304(e)(2), Aug. 22, 1974, 88 Stat. 678. 

(ii)(I) not exceed, for such part of the prop-
erty or project as may be attributable to 
dwelling use (excluding exterior land im-
provements as defined by the Secretary), 
$37,843 per family unit without a bedroom, 
$42,954 per family unit with one bedroom, 
$51,920 per family unit with two bedrooms, 
$65,169 per family unit with three bedrooms, 
and $73,846 per family unit with four or more 
bedrooms; except that as to projects to con-
sist of elevator-type structures the Sec-
retary may, in his discretion, increase the 
dollar amount limitations per family unit to 
not to exceed $40,876 per family unit without 
a bedroom, $46,859 per family unit with one 
bedroom, $56,979 per family unit with two 
bedrooms, $73,710 per family unit with three 
bedrooms, and $80,913 per family unit with 
four or more bedrooms, as the case may be, 
to compensate for the higher costs incident 
to the construction of elevator-type struc-
tures of sound standards of construction and 
design; (II) the Secretary may, by regula-
tion, increase any of the dollar limitations 
in subclause (I) (as such limitations may 
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have been adjusted in accordance with sec-
tion 1712a of this title) by not to exceed 170 
percent in any geographical area where the 
Secretary finds that cost levels so require 
and by not to exceed 170 percent, or 215 per-
cent in high cost areas, where the Secretary 
determines it necessary on a project-by- 
project basis, but in no case may any such 
increase exceed 90 percent where the Sec-
retary determines that a mortgage pur-
chased or to be purchased by the Govern-
ment National Mortgage Association in im-
plementing its special assistance functions 
under section 1720 2 of this title (as such sec-
tion existed immediately before November 
30, 1983) is involved; 

(iii) not exceed (in the case of a property 
or project approved for mortgage insurance 
prior to the beginning of construction) 90 per 
centum of the amount which the Secretary 
estimates will be the replacement cost of the 
property or project when the proposed im-
provements are completed (the replacement 
cost may include the land, the proposed 
physical improvements, utilities within the 
boundaries of the land, architect’s fees, 
taxes, interest during construction, and 
other miscellaneous charges incident to con-
struction and approved by the Secretary, 
and shall include an allowance for builder’s 
and sponsor’s profit and risk of 10 per cen-
tum of all of the foregoing items, except the 
land, unless the Secretary, after certifi-
cation that such allowance is unreasonable, 
shall by regulation prescribe a lesser per-
centage); and 

(iv) not exceed 90 per centum of the sum of 
the estimated cost of repair and rehabilita-
tion (including the cost of evaluating and re-
ducing lead-based paint hazards, as such 
terms are defined in section 4851b of title 42) 
and the Secretary’s estimate of the value of 
the property before repair and rehabilitation 
if the proceeds of the mortgage are to be 
used for the repair and rehabilitation of a 
property or project: Provided, That the Sec-
retary may, in his discretion, require the 
mortgagor to be regulated or restricted as to 
rents or sales, charges, capital structure, 
rate of return, and methods of operation, 
and for such purpose the Secretary may 
make such contracts with and acquire for 
not to exceed $100 such stock or interest in 
any such mortgagor as the Secretary may 
deem necessary to render effective such re-
strictions or regulations, with such stock or 
interest being paid for out of the General In-
surance Fund and being required to be re-
deemed by the mortgagor at par upon the 
termination of all obligations of the Sec-
retary under the insurance; 

(5) bear interest at such rate as may be 
agreed upon by the mortgagor and the mortga-
gee; and contain such terms and provisions 
with respect to the application of the mortga-
gor’s periodic payment to amortization of the 
principal of the mortgage, insurance, repairs, 
alterations, payment of taxes, default re-
serves, delinquency charges, foreclosure pro-
ceedings, anticipation of maturity, additional 
and secondary liens, and other matters as the 

Secretary may in his discretion prescribe: Pro-

vided, That a mortgage insured under the pro-

visions of subsection (d)(3) of this section shall 

bear interest (exclusive of any premium 

charges for insurance and service charge, if 

any) at not less than the lower of (A) 3 per 

centum per annum, or (B) the annual rate of 

interest determined, from time to time by the 

Secretary of the Treasury at the request of the 

Secretary, by estimating the average market 

yield to maturity on all outstanding market-

able obligations of the United States, and by 

adjusting such yield to the nearest one-eighth 

of 1 per centum, and there shall be no differen-

tiation in the rate of interest charged under 

this proviso as between mortgagors under sub-

section (d)(3) of this section on the basis of dif-

ferences in the types or classes of such mort-

gagors, and 

(6) provide for complete amortization by 

periodic payments (unless otherwise approved 

by the Secretary) within such terms as the 

Secretary may prescribe, but as to mortgages 

coming within the provisions of subsection 

(d)(2) of this section not to exceed from the 

date of the beginning of amortization of the 

mortgage (i) 40 years in the case of a displaced 

family, (ii) 35 years in the case of any other 

family if the mortgage is approved for insur-

ance prior to construction, except that the pe-

riod in such case may be increased to not more 

than 40 years where the mortgagor is not able, 

as determined by the Secretary, to make the 

required payments under a mortgage having a 

shorter amortization period, and (iii) 30 years 

in the case of any other family where the 

mortgage is not approved for insurance prior 

to construction. 

(e) ‘‘Mortgagor’’ defined; release of mortgagor or 
part of property 

(1) A mortgagor which may be approved by the 

Secretary as provided in subsection (d)(3) of this 

section includes a mortgagor which, as a condi-

tion of obtaining insurance of the mortgage and 

prior to the submission of its application for 

such insurance, has entered into an agreement 

(in form and substance satisfactory to the Sec-

retary) with a private nonprofit corporation eli-

gible for an insured mortgage under the provi-

sions of subsection (d)(3) of this section, that the 

mortgagor will sell the project when it is com-

pleted to the corporation at the actual cost of 

the project, as certified pursuant to section 

1715r of this title. The mortgagor to whom the 

property is sold shall be regulated or supervised 

by the Secretary as provided in subsection (d)(3) 

of this section to effectuate its purposes. 

(2) The Secretary may at any time, under such 

terms and conditions as he may prescribe, con-

sent to the release of the mortgagor from his li-

ability under the mortgage or the credit instru-

ment secured thereby, or consent to the release 

of parts of the mortgaged property from the lien 

of the mortgage. 
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(f) Compliance with standards; nondwelling fa-
cilities in projects in urban renewal areas; 
number of family units; premium charges; 
housing for low-income purchasers; expira-
tion of mortgage insurance authority; ‘‘fam-
ily’’ defined; single occupants in subsection 
(d)(3) housing; use of certain housing facili-
ties for classroom purposes; return of ad-
vances for capital improvements 

The property or project shall comply with 
such standards and conditions as the Secretary 
may prescribe to establish the acceptability of 
such property for mortgage insurance and may 
include such commercial and community facili-
ties as the Secretary deems adequate to serve 
the occupants: Provided, That in the case of any 
such property or project located in an urban re-
newal area, the provisions of section 
1715k(d)(3)(B)(iv) of this title shall apply with re-
spect to the nondwelling facilities which may be 
included in the mortgage: Provided further, That, 
in the case of a mortgage which bears interest 
at the below-market interest rate prescribed in 
the proviso of subsection (d)(5) of this section, 
the provisions of section 1715k(d)(3)(B)(iv) of this 
title shall only apply if the mortgagor waives 
the right to receive dividends on its equity in-
vestment in the portion thereof devoted to com-
mercial facilities. 

A property or project covered by a mortgage 
insured under the provisions of subsection (d)(3) 
or (d)(4) of this section shall include five or more 
family units: Provided, That such units, in the 
case of a project designed primarily for occu-
pancy by displaced, elderly, or handicapped fam-
ilies, need not, with the approval of the Sec-
retary, contain kitchen facilities, and such 
projects may include central dining and other 
shared facilities. The Secretary is authorized to 
adopt such procedures and requirements as he 
determines are desirable to assure that the 
dwelling accommodations provided under this 
section are available to displaced families. Not-
withstanding any provision of this chapter, the 
Secretary, in order to assist further the provi-
sion of housing for low and moderate income 
families, in his discretion and under such condi-
tions as he may prescribe, may insure a mort-
gage which meets the requirements of sub-
section (d)(3) of this section as in effect after 
June 30, 1961, or which meets the requirements 
of subsection (h), (i), or (j) of this section with 
no premium charge, with a reduced premium 
charge, or with a premium charge for such pe-
riod or periods during the time the insurance is 
in effect as the Secretary may determine, and 
there is authorized to be appropriated, out of 
any money in the Treasury not otherwise appro-
priated, such amounts as may be necessary to 
reimburse the General Insurance Fund for any 
net losses in connection with such insurance. 
Any person who is sixty-two years of age or 
over, or who is a handicapped person within the 
meaning of section 1701q 2 of this title, or who is 
a displaced person, shall be deemed to be a fam-
ily within the meaning of the terms ‘‘family’’ 
and ‘‘families’’ as those terms are used in this 
section. Low- and moderate-income persons who 
are less than 62 years of age shall be eligible for 
occupancy of dwelling units in a project fi-
nanced with a mortgage insured under sub-

section (d)(3) of this section. In any case in 
which it is determined in accordance with regu-
lations of the Secretary that facilities in exist-
ence or under construction on December 31, 1970, 
which could appropriately be used for classroom 
purposes are available in any such property or 
project and that public schools in the commu-
nity are overcrowded due in part to the attend-
ance at such schools of residents of the property 
or project, such facilities may be used for such 
purposes to the extent permitted in such regula-
tions (without being subject to any of the re-
quirements of the proviso in section 
1715k(d)(3)(B)(iv) of this title except the require-
ment that the project be predominantly residen-
tial). 

As used in this section the terms ‘‘displaced 
family’’, ‘‘displaced families’’, and ‘‘displaced 
person’’ shall mean a family or families, or a 
person, displaced from an urban renewal area, or 
as a result of governmental action, or as a result 
of a major disaster as determined by the Presi-
dent pursuant to the Disaster Relief and Emer-
gency Assistance Act [42 U.S.C. 5121 et seq.]. 

In order to induce advances by owners for cap-
ital improvements (excluding any owner con-
tributions that may be required by the Sec-
retary as a condition for assistance under sec-
tion 201 of the Housing and Community Develop-
ment Amendments of 1978) to benefit projects 
covered by a mortgage under the provisions of 
subsection (d)(3) of this section that bears a 
below market interest rate prescribed in the 
proviso to subsection (d)(5) of this section, in es-
tablishing the rental charge for the project the 
Secretary may include an amount that would 
permit a return of such advances with interest 
to the owner out of project income, on such 
terms and conditions as the Secretary may de-
termine. Any resulting increase in rent con-
tributions shall be— 

(A) to a level not exceeding the lower of 30 
percent of the adjusted income of the tenant 
or the published existing fair market rent for 
comparable housing established under section 
8(c) of the United States Housing Act of 1937 
[42 U.S.C. 1437f(c)]; 

(B) phased in equally over a period of not 
less than 3 years, if such increase is 30 percent 
or more; and 

(C) limited to not more than 10 percent per 
year if such increase is more than 10 percent 
but less than 30 percent. 

Assistance under section 8 of the United States 
Housing Act of 1937 [42 U.S.C. 1437f] shall be pro-
vided, to the extent available under appropria-
tions Acts, if necessary to mitigate any adverse 
effects on income-eligible tenants. 

(g) Entitlement of mortgagee to benefits; applica-
bility of other provisions; debentures; ‘‘going 
Federal rate’’ defined; transfer of original 
credit instrument 

The mortgagee shall be entitled to receive the 
benefits of the insurance as hereinafter pro-
vided— 

(1) as to mortgages meeting the require-
ments of paragraph (2) of subsection (d) of this 
section, paragraph (5) of subsection (h) of this 
section, or paragraph (2) of subsection (i) of 
this section, as provided in section 1710(a) of 
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this title with respect to mortgages insured 
under section 1709 of this title, and the provi-
sions of subsections (b), (c), (d), (e), (f), (g), 
(h),2 (j), and (k) 2 of section 1710 of this title 
shall be applicable to such mortgages insured 
under this section, except that all references 
therein to the Mutual Mortgage Insurance 
Fund or the Fund shall be construed to refer 
to the General Insurance Fund and all ref-
erences therein to section 1709 of this title 
shall be construed to refer to this section; or 

(2) as to mortgages meeting the require-
ments of paragraph (3) or (4) of subsection (d) 
of this section, paragraph (1) of subsection (h) 
of this section, or paragraph (2) of subsection 
(j) of this section as provided in section 1713(g) 
of this title with respect to mortgages insured 
under said section 1713, and the provisions of 
subsections (h), (i), (j), (k), and (l) of section 
1713 of this title shall be applicable to such 
mortgages insured under this section; or 

(3) as to mortgages meeting the require-
ments of this section which are insured or ini-
tially endorsed for insurance on or after June 
30, 1961, notwithstanding the provisions of 
paragraphs (1) and (2) of this subsection, the 
Secretary in his discretion, in accordance with 
such regulations as he may prescribe, may 
make payments pursuant to such paragraphs 
in cash or in debentures (as provided in the 
mortgage insurance contract), or may acquire 
a mortgage loan that is in default and the se-
curity therefor upon payment to the mortga-
gee in cash or in debentures (as provided in 
the mortgage insurance contract) of a total 
amount equal to the unpaid principal balance 
of the loan plus any accrued interest and any 
advances approved by the Secretary and made 
previously by the mortgagee under the provi-
sions of the mortgage, and after the acquisi-
tion of any such mortgage by the Secretary 
the mortgagee shall have no further rights, li-
abilities, or obligations with respect to the 
loan or the security for the loan. The appro-
priate provisions of sections 1710 and 1713 of 
this title relating to the issuance of deben-
tures shall apply with respect to debentures is-
sued under this paragraph, and the appropriate 
provisions of sections 1710 and 1713 of this title 
relating to the rights, liabilities, and obliga-
tions of a mortgagee shall apply with respect 
to the Secretary when he has acquired an in-
sured mortgage under this paragraph, in ac-
cordance with and subject to regulations 
(modifying such provisions to the extent nec-
essary to render their application for such 
purposes appropriate and effective) which 
shall be prescribed by the Secretary, except 
that as applied to mortgages so acquired (A) 
all references in section 1710 of this title to 
the Mutual Mortgage Insurance Fund or the 
Fund shall be construed to refer to the Gen-
eral Insurance Fund, and (B) all references in 
section 1710 of this title to section 1709 of this 
title shall be construed to refer to this sec-
tion. If the insurance is paid in cash, there 
shall be added to such payment an amount 
equivalent to the interest which the deben-
tures would have earned, computed to a date 
to be established pursuant to regulations is-
sued by the Secretary. 

(4)(A) in the event any mortgage insured 
under this section pursuant to a commitment 
to insure entered into before November 30, 
1983, is not in default at the expiration of 
twenty years from the date the mortgage was 
endorsed for insurance, the mortgagee shall, 
within a period thereafter to be determined by 
the Secretary, have the option to assign, 
transfer, and deliver to the Secretary the 
original credit instrument and the mortgage 
securing the same and receive the benefits of 
the insurance as hereinafter provided in this 
paragraph, upon compliance with such re-
quirements and conditions as to the validity 
of the mortgage as a first lien and such other 
matters as may be prescribed by the Secretary 
at the time the loan is endorsed for insurance. 
Upon such assignment, transfer, and delivery 
the obligation of the mortgagee to pay the 
premium charges for insurance shall cease, 
and the Secretary shall issue to the mortgagee 
debentures having a par value equal to the 
amount of the original principal obligation of 
the mortgage which was unpaid on the date of 
the assignment, plus accrued interest to such 
date. Debentures issued pursuant to this para-
graph shall be issued in the same manner and 
subject to the same terms and conditions as 
debentures issued under paragraph (1) of this 
subsection, except that the debentures issued 
pursuant to this paragraph shall be dated as of 
the date the mortgage is assigned to the Sec-
retary, shall mature ten years after such date, 
shall bear interest from such date at the going 
Federal rate determined at the time of issu-
ance. The term ‘‘going Federal rate’’ as used 
herein means the annual rate of interest which 
the Secretary of the Treasury shall specify as 
applicable to the six-month period (consisting 
of January through June or July through De-
cember) which includes the issuance date of 
such debentures, which applicable rate for 
each such six-month period shall be deter-
mined by the Secretary of the Treasury by es-
timating the average yield to maturity, on the 
basis of daily closing market bid quotations or 
prices during the month of May or the month 
of November, as the case may be, next preced-
ing such six-month period, on all outstanding 
marketable obligations of the United States 
having a maturity date of eight to twelve 
years from the first day of such month of May 
or November (or, if no such obligations are 
outstanding, the obligation next shorter than 
eight years and the obligation next longer 
than twelve years, respectively, shall be used), 
and by adjusting such estimated average an-
nual yield to the nearest one-eight of 1 per 
centum. The Secretary shall have the same 
authority with respect to mortgages assigned 
to him under this paragraph as contained in 
sections 1713(k) and 1713(l) of this title as to 
mortgages insured by the Secretary and as-
signed to him under section 1713 of this title. 

(B) In processing a claim for insurance bene-
fits under this paragraph, the Secretary may 
direct the mortgagee to assign, transfer, and 
deliver the original credit instrument and the 
mortgage securing it directly to the Govern-
ment National Mortgage Association in lieu of 
assigning, transferring, and delivering the 
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credit instrument and the mortgage to the 
Secretary. Upon the assignment, transfer, and 
delivery of the credit instrument and the 
mortgage to the Association, the mortgage in-
surance contract shall terminate and the 
mortgagee shall receive insurance benefits as 
provided in subparagraph (A). The Association 
is authorized to accept such loan documents in 
its own name and to hold, service, and sell 
such loans as agent for the Secretary. The 
mortgagor’s obligation to pay a service charge 
in lieu of a mortgage insurance premium shall 
continue as long as the mortgage is held by 
the Association or by the Secretary. The Sec-
retary shall have the same authority with re-
spect to mortgages assigned to the Secretary 
or the Association under this subparagraph as 
provided by section 1715n(c) of this title. 

(C)(i) In lieu of accepting assignment of the 
original credit instrument and the mortgage 
securing the credit instrument under subpara-
graph (A) in exchange for receipt of deben-
tures, the Secretary shall arrange for the sale 
of the beneficial interests in the mortgage 
loan through an auction and sale of the (I) 
mortgage loans, or (II) participation certifi-
cates, or other mortgage-backed obligations in 
a form acceptable to the Secretary (in this 
subparagraph referred to as ‘‘participation 
certificates’’). The Secretary shall arrange the 
auction and sale at a price, to be paid to the 
mortgagee, of par plus accrued interest to the 
date of sale. The sale price shall also include 
the right to a subsidy payment described in 
clause (iii). 

(ii)(I) The Secretary shall conduct a public 
auction to determine the lowest interest rate 
necessary to accomplish a sale of the bene-
ficial interests in the original credit instru-
ment and mortgage securing the credit instru-
ment. 

(II) A mortgagee who elects to assign a 
mortgage shall provide the Secretary and per-
sons bidding at the auction a description of 
the characteristics of the original credit in-
strument and mortgage securing the original 
credit instrument, which shall include the 
principal mortgage balance, original stated in-
terest rate, service fees, real estate and tenant 
characteristics, the level and duration of ap-
plicable Federal subsidies, and any other in-
formation determined by the Secretary to be 
appropriate. The Secretary shall also provide 
information regarding the status of the prop-
erty with respect to the provisions of the 
Emergency Low Income Housing Preservation 
Act of 1987 or any subsequent Act with respect 
to eligibility to prepay the mortgage, a state-
ment of whether the owner has filed a notice 
of intent to prepay or a plan of action under 
the Emergency Low Income Housing Preserva-
tion Act of 1987 or any subsequent Act, and the 
details with respect to incentives provided 
under the Emergency Low Income Housing 
Preservation Act of 1987 or any subsequent Act 
in lieu of exercising prepayment rights. 

(III) The Secretary shall, upon receipt of the 
information in subclause (II), promptly adver-
tise for an auction and publish such mortgage 
descriptions in advance of the auction. The 
Secretary may conduct the auction at any 

time during the 6-month period beginning 
upon receipt of the information in subclause 
(II) but under no circumstances may the Sec-
retary conduct an auction before 2 months 
after receiving the mortgagee’s written notice 
of intent to assign its mortgage to the Sec-
retary. 

(IV) In any auction under this subparagraph, 
the Secretary shall accept the lowest interest 
rate bid for purchase that the Secretary deter-
mines to be acceptable. The Secretary shall 
cause the accepted bid to be published in the 
Federal Register. Settlement for the sale of 
the credit instrument and the mortgage secur-
ing the credit instrument shall occur not later 
than 30 business days after the date winning 
bidders are selected in the auction, unless the 
Secretary determines that extraordinary cir-
cumstances require an extension (not to ex-
ceed 60 days) of the period. 

(V) If no bids are received, the bids that are 
received are not acceptable to the Secretary, 
or settlement does not occur within the period 
under subclause (IV), the mortgagee shall re-
tain all rights (including the right to interest, 
at a rate to be determined by the Secretary, 
for the period covering any actions taken 
under this subparagraph) under this section to 
assign the mortgage loan to the Secretary. 

(iii) As part of the auction process, the Sec-
retary shall agree to provide a monthly inter-
est subsidy payment from the General Insur-
ance Fund to the purchaser under the auction 
of the original credit instrument or the mort-
gage securing the credit instrument (and any 
subsequent holders or assigns who are ap-
proved mortgagees). The subsidy payment 
shall be paid on the first day of each month in 
an amount equal to the difference between the 
stated interest due on the mortgage loan and 
the lowest interest rate necessary to accom-
plish a sale of the mortgage loan or participa-
tion certificates (less the servicing fee, if ap-
propriate) for the then unpaid principal bal-
ance plus accrued interest at a rate deter-
mined by the Secretary. Each interest subsidy 
payment shall be treated by the holder of the 
mortgage as interest paid on the mortgage. 
The interest subsidy payment shall be pro-
vided until the earlier of— 

(I) the maturity date of the loan; 
(II) prepayment of the mortgage loan in 

accordance with the Emergency Low Income 
Housing Preservation Act of 1987 or any sub-
sequent Act, where applicable; or 

(III) default and full payment of insurance 
benefits on the mortgage loan by the Fed-
eral Housing Administration. 

(iv) The Secretary shall require that the 
mortgage loans or participation certificates 
presented for assignment are auctioned as 
whole loans with servicing rights released and 
also are auctioned with servicing rights re-
tained by the current servicer. 

(v) To the extent practicable, the Secretary 
shall encourage State housing finance agen-
cies, nonprofit organizations, and organiza-
tions representing the tenants of the property 
securing the mortgage, or a qualified mortga-
gee participating in a plan of action under the 
Emergency Low Income Housing Preservation 



Page 612 TITLE 12—BANKS AND BANKING § 1715l 

Act of 1987 or subsequent Act to participate in 
the auction. 

(vi) The Secretary shall implement the re-
quirements imposed by this subparagraph 
within 30 days from November 5, 1990, and not 
be subject to the requirement of prior issuance 
of regulations in the Federal Register. The 
Secretary shall issue regulations implement-
ing this section within 6 months of November 
5, 1990. 

(vii) Nothing in this subparagraph shall di-
minish or impair the low income use restric-
tions applicable to the project under the origi-
nal regulatory agreement or the revised agree-
ment entered into pursuant to the Emergency 
Low Income Housing Preservation Act of 1987 
or subsequent Act, if any, or other agreements 
for the provision of Federal assistance to the 
housing or its tenants. 

(viii) This subparagraph shall not apply 
after December 31, 2002, except that this sub-
paragraph shall continue to apply if the Sec-
retary receives a mortgagee’s written notice 
of intent to assign its mortgage to the Sec-
retary on or before such date. Not later than 
January 31 of each year (beginning in 1992), 
the Secretary shall submit to the Congress a 
report including statements of the number of 
mortgages auctioned and sold and their value, 
the amount of subsidies committed to the pro-
gram under this subparagraph, the ability of 
the Secretary to coordinate the program with 
the incentives provided under the Emergency 
Low Income Housing Preservation Act of 1987 
or subsequent Act, and the costs and benefits 
derived from the program for the Federal Gov-
ernment. 

(ix) The authority of the Secretary to con-
duct multifamily auctions under this para-
graph shall be effective for any fiscal year 
only to the extent and in such amounts as are 
approved in appropriations Acts for the costs 
of loan guarantees (as defined in section 661a 
of title 2), including the cost of modifying 
loans. 

(h) Insurance of mortgages to finance purchase 
and rehabilitation by nonprofit organiza-
tions of housing for resale to low-income pur-
chasers, and insurance of mortgages exe-
cuted for the purpose of financing rehabilita-
tion or improvement of dwellings owned and 
occupied by mortgagors who purchased from 
nonprofit organizations 

(1) In addition to mortgages insured under the 
other provisions of this section, the Secretary is 
authorized, upon application by the mortgagee, 
to insure under this subsection as hereinafter 
provided any mortgage (including advances 
under such mortgage during rehabilitation) 
which is executed by a nonprofit organization to 
finance the purchase and rehabilitation of dete-
riorating or substandard housing for subsequent 
resale to low-income home purchasers and, upon 
such terms and conditions as the Secretary may 
prescribe, to make commitments for the insur-
ance of such mortgages prior to the date of their 
execution or disbursement thereon. 

(2) To be eligible for insurance under para-
graph (1) of this subsection, a mortgage shall— 

(A) be executed by a private nonprofit cor-
poration or association, approved by the Sec-

retary, for financing the purchase and reha-
bilitation (with the intention of subsequent 
resale) of property comprising one or more 
tracts or parcels, whether or not contiguous, 
upon which there is located deteriorating or 
substandard housing consisting of (i) four or 
more single-family dwellings of detached, 
semidetached, or row construction, or (ii) four 
or more one-family units in a structure or 
structures for which a plan of family unit own-
ership approved by the Secretary is estab-
lished; 

(B) be secured by the property which is to be 
purchased and rehabilitated with the proceeds 
thereof; 

(C) be in a principal amount not exceeding 
the appraised value of the property at the 
time of its purchase under the mortgage plus 
the estimated cost of the rehabilitation; 

(D) bear interest (exclusive of premium 
charges for insurance and service charge, if 
any) at the rate in effect under the proviso in 
subsection (d)(5) of this section at the time of 
execution; 

(E) provide for complete amortization (sub-
ject to paragraph (5)(E)) by periodic payments 
within such term as the Secretary may pre-
scribe; and 

(F) provide for the release of individual sin-
gle-family dwellings from the lien of the mort-
gage upon the sale of the rehabilitated dwell-
ings in accordance with paragraph (5). 

(3) No mortgage shall be insured under para-
graph (1) unless the mortgagor shall have dem-
onstrated to the satisfaction of the Secretary 
that (A) the property to be rehabilitated is lo-
cated in a neighborhood which is sufficiently 
stable and contains sufficient public facilities 
and amenities to support long-term values, or 
(B) the rehabilitation to be carried out by the 
mortgagor plus its related activities and the ac-
tivities of other owners of housing in the neigh-
borhood, together with actions to be taken by 
public authorities, will be of such scope and 
quality as to give reasonable promise that a sta-
ble environment will be created in the neighbor-
hood. 

(4) The aggregate principal balance of all 
mortgages insured under paragraph (1) and out-
standing at any one time shall not exceed 
$50,000,000. 

(5)(A) No mortgage shall be insured under 
paragraph (1) unless the mortgagor enters into 
an agreement (in form and substance satisfac-
tory to the Secretary) that it will offer to sell 
the dwellings involved, upon completion of their 
rehabilitation, to individuals or families (here-
inafter referred to as ‘‘low-income purchasers’’) 
determined by the Secretary to have incomes 
below the maximum amount specified (with re-
spect to the area involved) in section 1701s(c)(1) 
of this title. 

(B) The Secretary is authorized to insure 
under this paragraph mortgages executed to fi-
nance the sale of individual dwellings to low-in-
come purchasers as provided in subparagraph 
(A). Any such mortgage shall— 

(i) be in a principal amount equal to that 
portion of the unpaid balance of the principal 
mortgage covering the property (insured under 
paragraph (1)) which is allocable to the indi-
vidual dwelling involved; and 
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(ii) bear interest at the same rate as the 
principal mortgage or such lower rate, not less 
than 1 per centum, as the Secretary may pre-
scribe if in his judgment the purchaser’s in-
come is sufficiently low to justify the lower 
rate, and provide for complete amortization 
within a term equal to the remaining term 
(determined without regard to subparagraph 
(E)) of such principal mortgage: Provided, 
That, if the rate of interest initially pre-
scribed is less than the rate borne by the prin-
cipal mortgage and the purchaser’s income (as 
determined on the basis of periodic review) 
subsequently rises, the rate of interest so pre-
scribed shall be increased (but not above the 
rate borne by such principal mortgage), under 
regulations of the Secretary, to the extent ap-
propriate to reflect the increase in such in-
come, and the mortgage shall so provide. 

(C) The price for which any individual dwell-
ing is sold to a low-income purchaser under this 
paragraph shall be the amount of the mortgage 
covering the sale as determined under subpara-
graph (B), except that the purchaser shall in ad-
dition thereto be required to pay on account of 
the property at the time of purchase such 
amount (which shall not be less than $200, but 
which may be applied in whole or in part toward 
closing costs) as the Secretary may determine 
to be reasonable and appropriate in the circum-
stances. 

(D) Upon the sale under this paragraph of any 
individual dwelling, such dwelling shall be re-
leased from the lien of the principal mortgage, 
and such mortgage shall thereupon be replaced 
by an individual mortgage insured under this 
paragraph to the extent of the portion of its un-
paid balance which is allocable to the dwelling 
covered by such individual mortgage. Until all 
of the individual dwellings in the property cov-
ered by the principal mortgage have been sold, 
the mortgagor shall hold and operate the dwell-
ings remaining unsold at any given time as 
though they constituted rental units in a 
project covered by a mortgage which is insured 
under subsection (d)(3) (and which receives the 
benefits of the interest rate provided for in the 
proviso in subsection (d)(5) of this section). 

(E) Upon the sale under this paragraph of all 
of the individual dwellings in the property cov-
ered by the principal mortgage, and the release 
of all individual dwellings from the lien of the 
principal mortgage, the insurance of the prin-
cipal mortgage shall be terminated and no ad-
justed premium charge shall be charged by the 
Secretary upon such termination. 

(F) Any mortgage insured under this para-
graph shall contain a provision that if the low- 
income mortgagor does not continue to occupy 
the property the interest rate shall increase to 
the highest rate permissible under this section 
and the regulations of the Secretary effective at 
the time of commitment for insurance of the 
principal mortgage; except that the increase in 
interest rate shall not be applicable if the prop-
erty is sold and the purchaser is (i) the nonprofit 
organization which executed the principal mort-
gage, (ii) a public housing agency having juris-
diction under the United States Housing Act of 
1937 [42 U.S.C. 1437 et seq.] over the area where 
the dwelling is located, or (iii) a low-income 

purchaser approved for the purposes of this 
paragraph by the Secretary. 

(6) In addition to the mortgages that may be 
insured under paragraphs (1) and (5), the Sec-
retary is authorized to insure under this sub-
section at any time within one year after Au-
gust 1, 1968, upon such terms and conditions as 
he may prescribe, mortgages which are executed 
by individuals or families that meet the income 
criteria prescribed in paragraph (5)(A) and are 
executed for the purpose of financing the reha-
bilitation or improvement of single-family 
dwellings of detached, semidetached, or row con-
struction that are owned in each instance by a 
mortgagor who has purchased the dwelling from 
a nonprofit organization of the type described in 
this subsection. To be eligible for such insur-
ance, a mortgage shall— 

(A) be in a principal amount not exceeding 
the lesser of $18,000 or the sum of the esti-
mated cost of repair and rehabilitation and 
the Secretary’s estimate of the value of the 
property before repair and rehabilitation, ex-
cept that in no case involving refinancing 
shall such mortgage exceed such estimated 
cost of repair and rehabilitation and the 
amount (as determined by the Secretary) re-
quired to refinance existing indebtedness se-
cured by the property; 

(B) bear interest (exclusive of premium 
charges for insurance and service charge, if 
any) at 3 per centum per annum or such lower 
rate, not less than 1 per centum, as the Sec-
retary may prescribe if in his judgment the 
mortgagor’s income is sufficiently low to jus-
tify the lower rate: Provided, That, if the rate 
of interest initially prescribed is less than 3 
per centum per annum and the mortgagor’s in-
come (as determined on the basis of periodic 
review) subsequently rises, the rate shall be 
increased (but not above 3 per centum), under 
regulations of the Secretary, to the extent ap-
propriate to reflect the increase in such in-
come, and the mortgage shall so provide; 

(C) involve a mortgagor that shall have paid 
on account of the property at the time of the 
rehabilitation such amount (which shall not 
be less than $200 in cash or its equivalent, but 
which may be applied in whole or in part to-
ward closing costs) as the Secretary may de-
termine to be reasonable and appropriate 
under the circumstances; and 

(D) contain a provision that, if the low-in-
come mortgagor does not continue to occupy 
the property, the interest rate shall increase 
to the highest rate permissible under this sec-
tion and the regulations of the Secretary ef-
fective at the time the commitment was is-
sued for insurance of the mortgage; except 
that the increase in interest rate shall not be 
applicable if the property is sold and the pur-
chaser is (i) a nonprofit organization which 
has been engaged in purchasing and rehabili-
tating deteriorating and substandard housing 
with financing under a mortgage insured 
under paragraph (1) of this subsection, (ii) a 
public housing agency having jurisdiction 
under the United States Housing Act of 1937 
[42 U.S.C. 1437 et seq.] over the area where the 
dwelling is located, or (iii) a low-income pur-
chaser approved for the purposes of this para-
graph by the Secretary. 
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(7) Where the Secretary has approved a plan of 
family unit ownership, the terms ‘‘single-family 
dwelling’’, ‘‘single-family dwellings’’, ‘‘individ-
ual dwelling’’, and ‘‘individual dwellings’’ shall 
mean a family unit or family units, together 
with the undivided interest (or interests) in the 
common areas and facilities. 

(8) For purposes of this subsection, the terms 
‘‘single-family dwelling’’ and ‘‘single-family 
dwellings’’ (except for purposes of paragraph (7)) 
shall include a two-family dwelling which has 
been approved by the Secretary. 

(i) Conversion of insured project to plan of fam-
ily unit ownership; sale of units; agreements 
for maintenance; release from lien of project 
mortgage; insurance of mortgages financing 
purchase of individual family units; eligi-
bility for insurance; definitions 

(1) The Secretary is authorized, with respect 
to any project involving a mortgage insured 
under subsection (d)(3) of this section which 
bears interest at the below-market interest rate 
prescribed in the proviso of subsection (d)(5) of 
this section, to permit a conversion of the own-
ership of such project to a plan of family unit 
ownership. Under such plan, each family unit 
shall be eligible for individual ownership and 
provision shall be included for the sale of the 
family units, together with an undivided inter-
est in the common areas and facilities which 
serve the project, to low or moderate income 
purchasers. The Secretary shall obtain such 
agreements as he determines to be necessary to 
assure continued maintenance of the common 
areas and facilities. Upon such sale, the family 
unit and the undivided interest in the common 
areas shall be released from the lien of the proj-
ect mortgage. 

(2)(A) The Secretary is authorized, upon appli-
cation by the mortgagee, to insure under this 
subsection mortgages financing the purchase of 
individual family units under the plan pre-
scribed in paragraph (1). Commitments may be 
issued by the Secretary for the insurance of such 
mortgages prior to the date of their execution or 
disbursement thereon, upon such terms and con-
ditions as the Secretary may prescribe. To be el-
igible for such insurance, the mortgage shall— 

(i) be executed by a mortgagor having an in-
come within the limits prescribed by the Sec-
retary for occupants of projects financed with 
a mortgage insured under subsection (d)(3) of 
this section which bears interest at the below- 
market rate prescribed in the proviso of sub-
section (d)(5) of this section; 

(ii) involve a principal obligation (including 
such initial service charges, and such ap-
praisal, inspection, and other fees, as the Sec-
retary shall approve) in an amount not to ex-
ceed the Secretary’s estimate of the appraised 
value of the family unit, including the mort-
gagor’s interest in the common areas and fa-
cilities, as of the date the mortgage is accept-
ed for insurance; 

(iii) bear interest at a rate determined by 
the Secretary (which may vary in accordance 
with the regulations of the Secretary promul-
gated pursuant to the last sentence of para-
graph (4) of this subsection) but not less than 
the below-market rate in effect under the pro-

viso of subsection (d)(5) of this section at the 
date of the commitment for insurance; and 

(iv) provide for complete amortization by 
periodic payments within such term as the 
Secretary may prescribe, but not to exceed 
forty years from the beginning of amortiza-
tion of the mortgage. 

(B) The price for which the individual family 
unit is sold to the low or moderate income pur-
chaser shall not exceed the appraised value of 
the property, as determined under subparagraph 
(A)(ii), except that the purchaser shall be re-
quired to pay on account of the property at the 
time of purchase at least such amount, in cash 
or its equivalent (which shall be not less than 3 
per centum of such price, but which may be ap-
plied in whole or in part toward closing costs), 
as the Secretary may determine to be reason-
able and appropriate. 

(3) Upon the sale of all of the family units cov-
ered by the project mortgage, and the release of 
all of the family units (including the undivided 
interest allocable to each unit in the common 
areas and facilities) from the lien of the project 
mortgage, the insurance of the project mortgage 
shall be terminated and no adjusted premium 
charge shall be collected by the Secretary upon 
such termination. 

(4) Any mortgage covering an individual fam-
ily unit insured under this subsection shall con-
tain a provision that, if the original mortgagor 
does not continue to occupy the property, the 
interest rate shall increase to the highest rate 
permissible under this section and the regula-
tions of the Secretary effective at the time the 
commitment was issued for the insurance of the 
project mortgage; except that the requirement 
for an increase in interest rate shall not be ap-
plicable if the property is sold and the purchaser 
is (i) a nonprofit purchaser approved by the Sec-
retary, or (ii) a low or moderate income pur-
chaser who has an income within the limits pre-
scribed by the Secretary for occupants of 
projects financed with a mortgage insured under 
subsection (d)(3) of this section which bears in-
terest at the below-market rate prescribed in 
the proviso of subsection (d)(5) of this section. 
The mortgage shall also contain a provision 
that, if the Secretary determines that the an-
nual income of the original mortgagor (or a pur-
chaser described in clause (ii) of the preceding 
sentence) has increased to an amount enabling 
payment of a greater rate of interest, the inter-
est rate of the individual mortgage may be in-
creased up to the highest rate permissible under 
the regulations of the Secretary for mortgages 
insured under this section, effective at the time 
the commitment was issued for the insurance of 
the mortgage. 

(5) For the purpose of this section— 
(i) the term ‘‘mortgage’’, when used in rela-

tion to a mortgage insured under paragraph (2) 
of this subsection, includes a first mortgage 
given to secure the unpaid purchase price of a 
fee interest in, or a long-term lease-hold inter-
est in, a one-family unit in a multifamily 
project and an undivided interest in the com-
mon areas and facilities which serve the 
project; and 

(ii) the term ‘‘common areas and facilities’’ 
includes the land and such commercial, com-
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munity, and other facilities as are approved by 
the Secretary. 

(j) Conversion of insured rental projects to co-
operatives; eligibility for membership; insur-
ance of cooperative mortgages financing pur-
chase of projects; eligibility for insurance 

(1) The Secretary is authorized, with respect 
to any rental project involving a mortgage in-
sured under subsection (d)(3) of this section 
which bears interest at the below-market inter-
est rate prescribed in the proviso of subsection 
(d)(5) of this section, to permit a conversion of 
the ownership of such project to a cooperative 
approved by the Secretary. Membership in such 
cooperative shall be made available only to 
those families having an income within the lim-
its prescribed by the Secretary for occupants of 
projects financed with a mortgage insured under 
subsection (d)(3) of this section, which bears in-
terest at such below-market rate: Provided, That 
families residing in the rental project at the 
time of its conversion to a cooperative who do 
not meet such income limits may be permitted 
to become members in the cooperative under 
such special terms and conditions as the Sec-
retary may prescribe. 

(2) The Secretary is authorized, upon applica-
tion by the mortgagee, to insure under this sub-
section cooperative mortgages financing the 
purchase of projects meeting the requirements 
of paragraph (1). Commitments may be issued by 
the Secretary for the insurance of such mort-
gages prior to the date of their execution or dis-
bursement thereon, upon such terms and condi-
tions as the Secretary may prescribe. To be eli-
gible for such insurance, the mortgage shall— 

(i) involve a principal obligation (including 
such initial service charges and appraisal, in-
spection, and other fees as the Secretary shall 
approve) in an amount not exceeding the ap-
praised value of the property for continued use 
as a cooperative, which value shall be based 
upon a mortgage amount on which the debt 
service can be met from the income of the 
property when operated on a nonprofit basis, 
after the payment of all operating expenses, 
taxes, and required reserves; 

(ii) bear interest at the below-market rate 
prescribed in the proviso of subsection (d)(5) of 
this section; and 

(iii) provide for complete amortization with-
in such term as the Secretary may prescribe. 

(k) Increase in maximum insurance amounts for 
costs incurred from solar energy systems and 
energy conservation measures 

With respect to any project insured under sub-
section (d)(3) or (d)(4) of this section, the Sec-
retary may further increase the dollar amount 
limitations which would otherwise apply for the 
purpose of those subsections by up to 20 per cen-
tum if such increase is necessary to account for 
the increased cost of the project due to the in-
stallation therein of a solar energy system (as 
defined in subparagraph (3) of the last paragraph 
of section 1703(a) of this title) or residential en-
ergy conservation measures (as defined in sec-
tion 8211(11)(A) through (G) and (I) of title 42) 3 
in cases where the Secretary determines that 

such measures are in addition to those required 
under the minimum property standards and will 
be cost-effective over the life of the measure. 

(l) Rental charges; ‘‘eligible multifamily housing’’ 
defined 

(1) Notwithstanding any other provision of 
law, tenants residing in eligible multifamily 
housing whose incomes exceed 80 percent of area 
median income shall pay as rent not more than 
the lower of the following amounts: (A) 30 per-
cent of the family’s adjusted monthly income; 
or (B) the relevant fair market rental estab-
lished under section 8(b) of the United States 
Housing Act of 1937 [42 U.S.C. 1437f(b)] for the ju-
risdiction in which the housing is located. An 
owner shall phase in any increase in rents for 
current tenants resulting from this subsection. 

(2) For purposes of this subsection, the term 
‘‘eligible multifamily housing’’ means any hous-
ing financed by a loan or mortgage that is (A) 
insured or held by the Secretary under sub-
section (d)(3) of this section and assisted under 
section 1701s of this title or section 8 of the 
United States Housing Act of 1937 [42 U.S.C. 
1437f]; or (B) insured or held by the Secretary 
and bears interest at a rate determined under 
the proviso of subsection (d)(5) of this section. 

(June 27, 1934, ch. 847, title II, § 221, as added 
Aug. 2, 1954, ch. 649, title I, § 123, 68 Stat. 599; 
amended Aug. 11, 1955, ch. 783, title I, § 102(c), (j), 
69 Stat. 635; Aug. 7, 1956, ch. 1029, title I, § 108, 
title III, § 307(c), 70 Stat. 1094, 1102; Pub. L. 
85–104, title I, § 112, July 12, 1957, 71 Stat. 297; 
Pub. L. 86–372, title I, §§ 110(a)(1), (2), (b)–(e), 
116(b), Sept. 23, 1959, 73 Stat. 658–661, 664; Pub. L. 
87–70, title I, § 101(a), June 30, 1961, 75 Stat. 149; 
Pub. L. 88–54, June 29, 1963, 77 Stat. 73; Pub. L. 
88–560, title I, §§ 105(c)(2), 107(d), 114, title II, 
§§ 202, 203(b), Sept. 2, 1964, 78 Stat. 772, 775, 778, 
783, 784; Pub. L. 89–117, title I, § 102(a), (b), title 
II, § 207(d), title XI, § 1108(i), Aug. 10, 1965, 79 
Stat. 454, 467, 505; Pub. L. 89–754, title III, 
§§ 307–310(c), Nov. 3, 1966, 80 Stat. 1268–1270; Pub. 
L. 89–769, § 4, Nov. 6, 1966, 80 Stat. 1317; Pub. L. 
90–19, § 1(a)(3), (4), May 25, 1967, 81 Stat. 17; Pub. 
L. 90–448, title I, §§ 101(b), (c), 105, title III, §§ 305, 
306, 311(b), 316, Aug. 1, 1968, 82 Stat. 483, 488, 508, 
510, 512; Pub. L. 91–78, § 2(c), Sept. 30, 1969, 83 
Stat. 125; Pub. L. 91–152, title I, §§ 101(c), 113(e), 
Dec. 24, 1969, 83 Stat. 379, 384; Pub. L. 91–432, 
§ 1(c), Oct. 2, 1970, 84 Stat. 887; Pub. L. 91–473, 
§ 1(c), Oct. 21, 1970, 84 Stat. 1064; Pub. L. 91–525, 
§ 1(c), Dec. 1, 1970, 84 Stat. 1384; Pub. L. 91–606, 
title III, § 301(d), Dec. 31, 1970, 84 Stat. 1758; Pub. 
L. 91–609, title I, §§ 101(c), 114(a), 114[115](a), Dec. 
31, 1970, 84 Stat. 1770, 1773; Pub. L. 92–503, § 1(c), 
Oct. 18, 1972, 86 Stat. 906; Pub. L. 93–85, § 1(c), 
Aug. 10, 1973, 87 Stat. 220; Pub. L. 93–117, § 1(c), 
Oct. 2, 1973, 87 Stat. 421; Pub. L. 93–288, title VII, 
§ 702(d), formerly title VI, § 602(d), May 22, 1974, 
88 Stat. 163, renumbered title VII, § 702(d), Pub. 
L. 103–337, div. C, title XXXIV, § 3411(a)(1), (2), 
Oct. 5, 1994, 108 Stat. 3100; Pub. L. 93–383, title 
III, §§ 302(c), 303(d), (e), 304(e), 316(c), 319(a), Aug. 
22, 1974, 88 Stat. 676–678, 685, 686; Pub. L. 94–173, 
§§ 3, 4(a), Dec. 23, 1975, 89 Stat. 1027; Pub. L. 
94–375, §§ 3(d), 8(a), (b)(4), (5), Aug. 3, 1976, 90 Stat. 
1069, 1071, 1072; Pub. L. 95–24, title I, § 106, Apr. 30, 
1977, 91 Stat. 56; Pub. L. 95–60, § 1(c), June 30, 
1977, 91 Stat. 257; Pub. L. 95–80, § 1(c), July 31, 
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1977, 91 Stat. 339; Pub. L. 95–128, title III, 
§§ 301(c), 303(c), Oct. 12, 1977, 91 Stat. 1131, 1132; 
Pub. L. 95–406, § 1(c), Sept. 30, 1978, 92 Stat. 879; 
Pub. L. 95–557, title III, §§ 301(c), 325, Oct. 31, 1978, 
92 Stat. 2096, 2104; Pub. L. 96–71, § 1(c), Sept. 28, 
1979, 93 Stat. 501; Pub. L. 96–105, § 1(c), Nov. 8, 
1979, 93 Stat. 794; Pub. L. 96–153, title III, 
§§ 301(c), 314, Dec. 21, 1979, 93 Stat. 1111, 1117; Pub. 
L. 96–372, § 1(c), Oct. 3, 1980, 94 Stat. 1363; Pub. L. 
96–399, title III, §§ 301(c), 310(d), 333(c), (d), Oct. 8, 
1980, 94 Stat. 1638, 1642, 1653; Pub. L. 97–35, title 
III, §§ 331(c), 339B(a), Aug. 13, 1981, 95 Stat. 412, 
417; Pub. L. 97–253, title II, § 201(d), Sept. 8, 1982, 
96 Stat. 789; Pub. L. 97–289, § 1(c), Oct. 6, 1982, 96 
Stat. 1230; Pub. L. 97–377, title I, § 101(g), Dec. 21, 
1982, 96 Stat. 1908; Pub. L. 98–35, § 1(c), May 26, 
1983, 97 Stat. 197; Pub. L. 98–109, § 1(c), Oct. 1, 
1983, 97 Stat. 745; Pub. L. 98–181, title IV, §§ 401(c), 
404(b)(8), 408, 409, 423(b)(3), 432(b), (c), 446(d), Nov. 
30, 1983, 97 Stat. 1207, 1209, 1211, 1217, 1220, 1228; 
Pub. L. 98–479, title II, § 204(a)(6), Oct. 17, 1984, 98 
Stat. 2232; Pub. L. 99–120, § 1(c), Oct. 8, 1985, 99 
Stat. 502; Pub. L. 99–156, § 1(c), Nov. 15, 1985, 99 
Stat. 815; Pub. L. 99–219, § 1(c), Dec. 26, 1985, 99 
Stat. 1730; Pub. L. 99–267, § 1(c), Mar. 27, 1986, 100 
Stat. 73; Pub. L. 99–272, title III, § 3007(c), Apr. 7, 
1986, 100 Stat. 104; Pub. L. 99–289, § 1(b), May 2, 
1986, 100 Stat. 412; Pub. L. 99–345, § 1, June 24, 
1986, 100 Stat. 673; Pub. L. 99–430, Sept. 30, 1986, 
100 Stat. 986; Pub. L. 100–122, § 1, Sept. 30, 1987, 
101 Stat. 793; Pub. L. 100–154, Nov. 5, 1987, 101 
Stat. 890; Pub. L. 100–170, Nov. 17, 1987, 101 Stat. 
914; Pub. L. 100–179, Dec. 3, 1987, 101 Stat. 1018; 
Pub. L. 100–200, Dec. 21, 1987, 101 Stat. 1327; Pub. 
L. 100–242, title IV, §§ 401(a)(2), 406(b)(10)–(13), 
426(d), (e), (h), Feb. 5, 1988, 101 Stat. 1898, 1901, 
1916; Pub. L. 100–707, title I, § 109(e)(3), Nov. 23, 
1988, 102 Stat. 4708; Pub. L. 101–508, title II, § 2201, 
Nov. 5, 1990, 104 Stat. 1388–21; Pub. L. 101–625, 
title VI, §§ 611(b)(2), 612(b), Nov. 28, 1990, 104 Stat. 
4278, 4279; Pub. L. 102–550, title V, §§ 509(d), (e), 
516(d), title X, § 1012(l), Oct. 28, 1992, 106 Stat. 
3783, 3791, 3907; Pub. L. 104–134, title I, § 101(e) 
[title II, § 219], Apr. 26, 1996, 110 Stat. 1321–257, 
1321–290; renumbered title I, Pub. L. 104–140, 
§ 1(a), May 2, 1996, 110 Stat. 1327; Pub. L. 105–276, 
title II, § 222, Oct. 21, 1998, 112 Stat. 2489; Pub. L. 
106–377, § 1(a)(1) [title II, § 209(b)], Oct. 27, 2000, 114 
Stat. 1441, 1441A–25; Pub. L. 107–73, title II, 
§ 213(d), (e), Nov. 26, 2001, 115 Stat. 676, 677; Pub. 
L. 107–326, § 5(b)(4), (5), Dec. 4, 2002, 116 Stat. 2795; 
Pub. L. 108–186, title III, § 302(b), Dec. 16, 2003, 117 
Stat. 2692; Pub. L. 110–161, div. K, title II, § 221(1), 
Dec. 26, 2007, 121 Stat. 2436.) 

REFERENCES IN TEXT 

The General Insurance Fund, referred to in text, was 
established by section 1735c of this title. 

Section 1720 of this title, referred to in subsec. 
(d)(3)(ii)(II), (4)(ii)(II) was repealed by Pub. L. 98–181, 
title IV, § 483(a), Nov. 30, 1983, 97 Stat. 1240. 

The United States Housing Act of 1937, and ‘‘such 
act’’, referred to in subsecs. (d)(3), (h)(5)(F), (6)(D), is 
act Sept. 1, 1937, ch. 896, as revised generally by Pub. L. 
93–383, title II, § 201(a), Aug. 22, 1974, 88 Stat. 653, which 
is classified generally to chapter 8 (§ 1437 et seq.) of 
Title 42, The Public Health and Welfare. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1437 of Title 42 and Tables. 

Section 110 of the Housing Act of 1949 [42 U.S.C. 1460], 
referred to in subsec. (d)(3)(iii), was omitted from the 
Code pursuant to section 5316 of Title 42, which termi-
nated authority to make grants or loans under title I 
of that Act [42 U.S.C. 1450 et seq.] after Jan. 1, 1975. 

Section 1701q of this title, referred to in subsec. (f), 
was amended generally by Pub. L. 101–625, title VIII, 
§ 801(a), Nov. 28, 1990, 104 Stat. 4297, and, as so amended, 
no longer contains provisions related to handicapped 
persons. 

The Disaster Relief and Emergency Assistance Act, 
referred to in subsec. (f), is Pub. L. 93–288, May 22, 1974, 
88 Stat. 143, as amended, known as the Robert T. Staf-
ford Disaster Relief and Emergency Assistance Act, 
which is classified principally to chapter 68 (§ 5121 et 
seq.) of Title 42, The Public Health and Welfare. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 5121 of Title 42 
and Tables. 

Section 201 of the Housing and Community Develop-
ment Amendments of 1978, referred to in subsec. (f), is 
section 201 of Pub. L. 95–557, title II, Oct. 31, 1978, 92 
Stat. 2084, as amended, which enacted section 1715z–1a 
of this title and amended section 1715z–1 of this title. 

Subsection (h) of section 1710 of this title, referred to 
in subsec. (g)(1), was redesignated subsec. (i) by Pub. L. 
105–276, title VI, § 602(1), Oct. 21, 1998, 112 Stat. 2674. 

Subsection (k) of section 1710 of this title, referred to 
in subsec. (g)(1), was repealed by Pub. L. 105–276, title 
VI, § 601(c), Oct. 21, 1998, 112 Stat. 2673. 

The Emergency Low Income Housing Preservation 
Act of 1987, referred to in subsec. (g)(4)(C), is title II of 
Pub. L. 100–242, Feb. 5, 1988, 101 Stat. 1877, which, as 
amended by Pub. L. 101–625, is known as the Low-In-
come Housing Preservation and Resident Homeowner-
ship Act of 1990. Subtitles A and B of title II, which 
were formerly set out as a note under this section and 
which amended section 1715z–6 of this title, were 
amended generally by Pub. L. 101–625 and are classified 
to subchapter I (§ 4101 et seq.) of chapter 42 of this title. 
Subtitles C and D of title II amended section 1715z–15 of 
this title and sections 1437f, 1472, 1485, and 1487 of Title 
42, The Public Health and Welfare. Another subtitle C 
of title II of Pub. L. 100–242, as added by Pub. L. 102–550, 
is classified generally to subchapter II (§ 4141 et seq.) of 
chapter 42 of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 4101 of this title and Tables. 

Section 8211 of title 42, referred to in subsec. (k), was 
omitted from the Code pursuant to section 8229 of Title 
42, which terminated authority under that section on 
June 30, 1989. 

CODIFICATION 

In subsec. (g)(4)(A), ‘‘November 30, 1983,’’ was sub-
stituted for ‘‘the effective date of this clause’’, meaning 
the date of enactment of Pub. L. 98–181. 

AMENDMENTS 

2007—Subsec. (d)(3)(ii)(II), (4)(ii)(II). Pub. L. 110–161 
substituted ‘‘170 percent’’ for ‘‘140 percent’’ after ‘‘not 
to exceed’’ in two places and ‘‘215 percent in high cost 
areas’’ for ‘‘170 percent in high cost areas’’. 

2003—Subsec. (d)(3)(ii)(II), (4)(ii)(II). Pub. L. 108–186 
substituted ‘‘140 percent in’’ for ‘‘110 percent in’’ and in-
serted ‘‘, or 170 percent in high cost areas,’’ after ‘‘and 
by not to exceed 140 percent’’. 

2002—Subsec. (d)(3)(ii). Pub. L. 107–326, § 5(b)(4), in-
serted ‘‘(I)’’ after ‘‘(ii)’’ and substituted ‘‘; (II) the Sec-
retary may, by regulation, increase any of the dollar 
amount limitations in subclause (I) (as such limita-
tions may have been adjusted in accordance with sec-
tion 1712a of this title)’’ for ‘‘; and except that the Sec-
retary may, by regulation, increase any of the fore-
going dollar amount limitations contained in this 
clause’’. 

Subsec. (d)(4)(ii). Pub. L. 107–326, § 5(b)(5), inserted 
‘‘(I)’’ after ‘‘(ii)’’ and substituted ‘‘; (II) the Secretary 
may, by regulation, increase any of the dollar limita-
tions in subclause (I) (as such limitations may have 
been adjusted in accordance with section 1712a of this 
title)’’ for ‘‘; and except that the Secretary may, by 
regulation, increase any of the foregoing dollar amount 
limitations contained in this clause’’. 
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2001—Subsec. (d)(3)(ii). Pub. L. 107–73, § 213(d), sub-
stituted ‘‘$42,048’’, ‘‘$48,481’’, ‘‘58,469’’, ‘‘$74,840’’, and 
‘‘$83,375’’ for ‘‘$33,638’’, ‘‘$38,785’’, ‘‘$46,775’’, ‘‘$59,872’’, 
and ‘‘$66,700’’, respectively, and ‘‘$44,250’’, ‘‘$50,724’’, 
‘‘$61,680’’, ‘‘$79,793’’, and ‘‘$87,588’’ for ‘‘$35,400’’, 
‘‘$40,579’’, ‘‘$49,344’’, ‘‘$63,834’’, and ‘‘$70,070’’, respec-
tively. 

Subsec. (d)(4)(ii). Pub. L. 107–73, § 213(e), substituted 
‘‘$37,843’’, ‘‘$42,954’’, ‘‘$51,920’’, ‘‘$65,169’’, and ‘‘$73,846’’ 
for ‘‘$30,274’’, ‘‘$34,363’’, ‘‘$41,536’’, ‘‘$52,135’’, and 
‘‘$59,077’’, respectively, and ‘‘$40,876’’, ‘‘$46,859’’, 
‘‘$56,979’’, ‘‘$73,710’’, and ‘‘$80,913’’ for ‘‘$32,701’’, 
‘‘$37,487’’, ‘‘$45,583’’, ‘‘$58,968’’, and ‘‘$64,730’’, respec-
tively. 

2000—Subsec. (g)(4)(C)(viii). Pub. L. 106–377 inserted 
‘‘, except that this subparagraph shall continue to 
apply if the Secretary receives a mortgagee’s written 
notice of intent to assign its mortgage to the Secretary 
on or before such date’’ after ‘‘December 31, 2002’’. 

1998—Subsec. (g)(4)(C)(viii). Pub. L. 105–276, § 222(1), 
substituted ‘‘December 31, 2002’’ for ‘‘September 30, 
1996’’ in first sentence. 

Subsec. (g)(4)(C)(ix). Pub. L. 105–276, § 222(2), added cl. 
(ix). 

1996—Subsec. (g)(4)(C)(viii). Pub. L. 104–134 sub-
stituted ‘‘1996’’ for ‘‘1995’’ in first sentence. 

1992—Subsec. (d)(3)(ii). Pub. L. 102–550, § 509(d), sub-
stituted ‘‘$33,638’’, ‘‘$38,785’’, ‘‘$46,775’’, ‘‘$59,872’’, 
‘‘$66,700’’, ‘‘$35,400’’, ‘‘$40,579’’, ‘‘$49,344’’, ‘‘$63,834’’, and 
‘‘$70,070’’ for ‘‘$28,032’’, ‘‘$32,321’’, ‘‘$38,979’’, ‘‘$49,893’’, 
‘‘$55,583’’, ‘‘$29,500’’, ‘‘$33,816’’, ‘‘$41,120’’, ‘‘$53,195’’, and 
‘‘$58,392’’, respectively. 

Subsec. (d)(4)(ii). Pub. L. 102–550, § 509(e), substituted 
‘‘$30,274’’, ‘‘$34,363’’, ‘‘$41,536’’, ‘‘$52,135’’, ‘‘$59,077’’, 
‘‘$32,701’’, ‘‘$37,487’’, ‘‘$45,583’’, ‘‘$58,968’’, and ‘‘$64,730’’ 
for ‘‘$25,228’’, ‘‘$28,636’’, ‘‘$34,613’’, ‘‘$43,446’’, ‘‘$49,231’’, 
‘‘$27,251’’, ‘‘$31,239’’, ‘‘$37,986’’, ‘‘$49,140’’, and ‘‘$53,942’’, 
respectively. 

Subsec. (d)(4)(iv). Pub. L. 102–550, § 1012(l), inserted 
‘‘(including the cost of evaluating and reducing lead- 
based paint hazards, as such terms are defined in sec-
tion 4851b of title 42)’’ after ‘‘cost of repair and rehabili-
tation’’. 

Subsec. (g)(4)(A). Pub. L. 102–550, § 516(d), which di-
rected substitution of ‘‘issue to the mortgagee deben-
tures having a par value’’ for ‘‘, subject to the cash ad-
justment provided herein, issue to the mortgagee de-
bentures having total face value’’, was executed to text 
which read ‘‘having a total face value’’ instead of ‘‘hav-
ing total face value’’, to reflect the probable intent of 
Congress. 

1990—Subsec. (f). Pub. L. 101–625, § 611(b)(2), added 
fourth undesignated paragraph relating to authority of 
Secretary in establishing rental charges for project 
covered by mortgage bearing below market interest 
rate prescribed in proviso to subsec. (d)(3) of this sec-
tion to include an amount that would permit return of 
advances to owner. 

Subsec. (g)(4)(C). Pub. L. 101–508 added subpar. (C). 
Subsec. (l). Pub. L. 101–625, § 612(b), added subsec. (l). 
1988—Subsec. (d)(2). Pub. L. 100–242, § 406(b)(10)(A), 

substituted ‘‘residence, except that the Secretary’’ for 
‘‘residence: Provided, That a mortgage secured by prop-
erty upon which there is located a dwelling designed 
principally for a two-, three-, or four-family residence 
shall not be insured under this section except in the 
case of a dwelling for occupancy by the mortgagor: Pro-

vided further, That the Secretary’’. 
Pub. L. 100–242, § 406(b)(10)(B), which directed that 

par. (2) be amended by striking out ‘‘Provided, That (i)’’ 
and all that follows through ‘‘(1) in’’ and inserting 
‘‘Provided, That (i)(1) in’’, was executed by substituting 
‘‘Provided, That (i)(1) in the case of a displaced family’’ 
for ‘‘Provided further, That (i) if the mortgagor is the 
owner and an occupant of the property at the time of 
insurance, (1) in the case of a displaced family’’, to re-
flect the probable intent of Congress and the fact that 
the provision being struck out began with ‘‘Provided 

further’’ rather than ‘‘Provided’’. 
Pub. L. 100–242, § 406(b)(10)(C), struck out ‘‘Provided 

further, That nothing contained herein shall preclude 

the Secretary from issuing a commitment to insure, 
and insuring a mortgage pursuant thereto, where the 
mortgagor is not the owner and an occupant of the 
property, if the property is to be built or acquired and 
repaired or rehabilitated for sale, and the insured mort-
gage financing is required to facilitate the construc-
tion, or the repair or rehabilitation, of the dwelling and 
to provide financing pending the subsequent sale there-
of to a qualified owner who is also an occupant thereof, 
but in such instances the mortgage shall not exceed 85 
per centum of the appraised value:’’. 

Pub. L. 100–242, § 406(b)(10)(D), which directed that 
par. (2) be amended in last proviso by substituting 
‘‘That the mortgagor shall’’ for ‘‘That, if the mortga-
gor is the owner and an occupant of the property such 
mortgagor shall’’, was executed by substituting ‘‘That 
the mortgagor shall’’ for ‘‘That, if the mortgagor is the 
owner and an occupant of the property, such mortgagor 
shall’’, to reflect the probable intent of Congress and 
the fact that a comma appears before ‘‘such’’ in provi-
sions being struck out. 

Subsec. (d)(3)(ii). Pub. L. 100–242, § 426(d), substituted 
‘‘$28,032’’, ‘‘$38,979’’, ‘‘$49,893’’, ‘‘$55,583’’, ‘‘$29,500’’, 
‘‘$33,816’’, ‘‘$41,120’’, ‘‘$53,195’’, and ‘‘$58,392’’ for 
‘‘$21,563’’, ‘‘$29,984’’, ‘‘$38,379’’, ‘‘$42,756, ‘‘$22,692’’, 
‘‘$26,012’’, ‘‘$31,631’’, ‘‘$40,919’’, and ‘‘$44,917’’, respec-
tively. 

Pub. L. 100–242, § 426(d), which directed that cl. (ii) be 
amended by substituting ‘‘$32,321’’ for ‘‘$24,862’’, was ex-
ecuted by substituting ‘‘$32,321’’ for ‘‘$24,662’’ to reflect 
the probable intent of Congress. 

Pub. L. 100–242, § 426(h), substituted ‘‘not to exceed 110 
percent in any geographical area where the Secretary 
finds that cost levels so require and by not to exceed 
140 percent where the Secretary determines it nec-
essary on a project-by-project basis, but in no case may 
any such increase exceed 90 percent where the Sec-
retary determines that a mortgage purchased or to be 
purchased by the Government National Mortgage Asso-
ciation in implementing its special assistance func-
tions under section 1720 of this title (as such section ex-
isted immediately before November 30, 1983) is in-
volved’’ for ‘‘not to exceed 75 per centum in any geo-
graphical area where he finds that cost levels so re-
quire, except that, where the Secretary determines it 
necessary on a project by project basis, the foregoing 
dollar amount limitations contained in this paragraph 
may be exceeded by not to exceed 90 per centum (by not 
to exceed 140 per centum where the Secretary deter-
mines that a mortgage other than one purchased or to 
be purchased under section 1720 of this title by the Gov-
ernment National Mortgage Association in implement-
ing its special assistance functions is involved) in such 
an area’’. 

Subsec. (d)(4)(ii). Pub. L. 100–242, § 426(e), (h), sub-
stituted ‘‘$25,228’’, ‘‘$28,636’’, ‘‘$34,613’’, ‘‘$43,446’’, 
‘‘$49,231’’, ‘‘$27,251’’, ‘‘$31,239’’, ‘‘$37,986’’, ‘‘$49,140’’, and 
‘‘$53,942’’ for ‘‘$19,406’’, ‘‘$22,028’’, ‘‘$26,625’’, ‘‘$33,420’’, 
‘‘$37,870’’, ‘‘$20,962’’, ‘‘$24,030’’, ‘‘$29,220’’, ‘‘$37,800’’, and 
‘‘$41,494’’, respectively, and substituted ‘‘not to exceed 
110 percent in any geographical area where the Sec-
retary finds that cost levels so require and by not to 
exceed 140 percent where the Secretary determines it 
necessary on a project-by-project basis, but in no case 
may any such increase exceed 90 percent where the Sec-
retary determines that a mortgage purchased or to be 
purchased by the Government National Mortgage Asso-
ciation in implementing its special assistance func-
tions under section 1720 of this title (as such section ex-
isted immediately before November 30, 1983) is in-
volved’’ for ‘‘not to exceed 75 per centum in any geo-
graphical area where he finds that cost levels so re-
quire, except that, where the Secretary determines it 
necessary on a project by project basis, the foregoing 
dollar amount limitations contained in this paragraph 
may be exceeded by not to exceed 90 per centum (by not 
to exceed 140 per centum where the Secretary deter-
mines that a mortgage other than one purchased or to 
be purchased under section 1720 of this title by the Gov-
ernment National Mortgage Association in implement-
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ing its special assistance functions is involved) in such 
an area’’. 

Subsec. (d)(6)(ii). Pub. L. 100–242, § 406(b)(11), struck 
out ‘‘is an owner-occupant of the property and’’ after 
‘‘where the mortgagor’’. 

Subsec. (f). Pub. L. 100–707 substituted ‘‘and Emer-
gency Assistance Act’’ for ‘‘Act of 1974’’. 

Pub. L. 100–242, § 401(a)(2), struck out ‘‘No mortgage 
shall be insured under this section after March 15, 1988, 
except pursuant to a commitment to insure before that 
date, or except a mortgage covering property which the 
Secretary finds will assist in the provision of housing 
for displaced families.’’ 

Pub. L. 100–200 substituted ‘‘March 15, 1988’’ for ‘‘De-
cember 16, 1987’’. 

Pub. L. 100–179 substituted ‘‘December 16, 1987’’ for 
‘‘December 2, 1987’’. 

Pub. L. 100–170 substituted ‘‘December 2, 1987’’ for 
‘‘November 15, 1987’’. 

Pub. L. 100–154 substituted ‘‘November 15, 1987’’ for 
‘‘October 31, 1987’’. 

Pub. L. 100–122 substituted ‘‘October 31, 1987’’ for 
‘‘September 30, 1987’’. 

Subsec. (h)(6). Pub. L. 100–242, § 406(b)(12), struck out 
‘‘and occupied’’ after ‘‘or row construction that are 
owned’’ in introductory provisions. 

Subsec. (h)(8). Pub. L. 100–242, § 406(b)(13), struck out 
‘‘if one of the units is to be occupied by the owner’’ 
after ‘‘approved by the Secretary’’. 

1986—Subsec. (f). Pub. L. 99–430 substituted ‘‘Septem-
ber 30, 1987’’ for ‘‘September 30, 1986’’. 

Pub. L. 99–345 substituted ‘‘September 30, 1986’’ for 
‘‘June 6, 1986’’. 

Pub. L. 99–289 substituted ‘‘June 6, 1986’’ for ‘‘April 30, 
1986’’. 

Pub. L. 99–272 made amendment identical to Pub. L. 
99–219. See 1985 Amendment note below. 

Pub. L. 99–267 substituted ‘‘April 30, 1986’’ for ‘‘March 
17, 1986’’. 

1985—Subsec. (f). Pub. L. 99–219 substituted ‘‘March 
17, 1986’’ for ‘‘December 15, 1985’’. 

Pub. L. 99–156 substituted ‘‘December 15, 1985’’ for 
‘‘November 14, 1985’’. 

Pub. L. 99–120 substituted ‘‘November 14, 1985’’ for 
‘‘September 30, 1985’’. 

1984—Subsec. (d)(3)(iii). Pub. L. 98–479 substituted 
‘‘rehabilitated’’ for ‘‘rehabilited’’ before ‘‘by a local 
public agency’’. 

1983—Subsec. (d)(2)(A). Pub. L. 98–181, § 423(b)(3), 
struck out ‘‘: Provided further, That the foregoing maxi-
mum mortgage amounts may be increased by the 
amount of the mortgage insurance premium paid at the 
time the mortgage is insured’’ before ‘‘; and (B)’’. 

Subsec. (d)(3)(iii). Pub. L. 98–181, § 432(b), struck out 
proviso that in no case involving refinancing would the 
mortgage exceed the estimated cost of repair and reha-
bilitation and the amount, as determined by the Sec-
retary, required to refinance existing indebtedness se-
cured by the property or project, and substituted ‘‘Pro-

vided, That’’ for ‘‘Provided further, That’’. 
Subsec. (d)(4)(iv). Pub. L. 98–181, § 432(c), struck out 

proviso that in no case involving refinancing would the 
mortgage exceed the estimated cost of repair and reha-
bilitation and the amount, as determined by the Sec-
retary, required to refinance existing indebtedness se-
cured by the property or project, and substituted ‘‘Pro-

vided, That’’ for ‘‘Provided further, That’’. 
Subsec. (d)(5). Pub. L. 98–181, § 404(b)(8), substituted 

‘‘at such rate as may be agreed upon by the mortgagor 
and the mortgagee’’ for ‘‘(exclusive of premium charges 
for insurance and service charge, if any) at not to ex-
ceed 5 per centum per annum on the amount of the 
principal obligation outstanding at any time, or not to 
exceed such per centum per annum not in excess of 6 
per centum as the Secretary finds necessary to meet 
the mortgage market’’. 

Subsec. (d)(6). Pub. L. 98–181, § 446(d), inserted ‘‘(un-
less otherwise approved by the Secretary)’’ after ‘‘peri-
odic payments’’. 

Subsec. (f). Pub. L. 98–181, § 401(c), substituted ‘‘Sep-
tember 30, 1985’’ for ‘‘November 30, 1983’’. 

Pub. L. 98–109 substituted ‘‘November 30, 1983’’ for 
‘‘September 30, 1983’’. 

Pub. L. 98–35 substituted ‘‘September 30, 1983’’ for 
‘‘May 20, 1983’’. 

Subsec. (g)(4)(A). Pub. L. 98–181, §§ 408, 409, designated 
existing provision as subpar. (A) and inserted ‘‘pursu-
ant to a commitment to insure entered into before No-
vember 30, 1983,’’ after ‘‘this section’’. 

Subsec. (g)(4)(B). Pub. L. 98–181, § 408, added subpar. 
(B). 

1982—Subsec. (d)(2)(A). Pub. L. 97–253, § 201(d)(1), in-
serted provision that the foregoing maximum mortgage 
amounts may be increased by the amount of the mort-
gage insurance premium paid at the time the mortgage 
is insured. 

Subsec. (d)(2)(B)(i)(2). Pub. L. 97–253, § 201(d)(2), (3), in-
serted ‘‘(excluding the mortgage insurance premium 
paid at the time the mortgage is insured)’’ after ‘‘of its 
acquisition cost’’ and struck out ‘‘mortgage insurance 
premium,’’ after ‘‘hazard insurance,’’. 

Subsec. (d)(3)(ii). Pub. L. 97–377 inserted ‘‘(by not to 
exceed 140 per centum where the Secretary determines 
that a mortgage other than one purchased or to be pur-
chased under section 1720 of this title by the Govern-
ment National Mortgage Association in implementing 
its special assistance functions is involved)’’ after ‘‘90 
per centum’’. 

Subsec. (d)(4)(ii). Pub. L. 97–377 inserted ‘‘(by not to 
exceed 140 per centum where the Secretary determines 
that a mortgage other than one purchased or to be pur-
chased under section 1720 of this title by the Govern-
ment National Mortgage Association in implementing 
its special assistance functions is involved)’’ after ‘‘90 
per centum’’. 

Subsec. (f). Pub. L. 97–289 substituted ‘‘May 20, 1983’’ 
for ‘‘September 30, 1982’’. 

1981—Subsec. (f). Pub. L. 97–35, § 331(c), substituted 
‘‘1982’’ for ‘‘1981’’. 

Subsec. (k). Pub. L. 97–35, § 339B(a), inserted ‘‘there-
in’’ after ‘‘installation’’ and struck out ‘‘therein’’ after 
‘‘measure’’. 

1980—Subsec. (d)(6). Pub. L. 96–399, § 333(c), struck out 
proviso relating to maturity of a mortgage insured 
under subsection (d)(2) of this section. 

Subsec. (f). Pub. L. 96–399, § 301(c), substituted ‘‘Sep-
tember 30, 1981’’ for ‘‘October 15, 1980’’. 

Pub. L. 96–372 substituted ‘‘October 15, 1980’’ for ‘‘Sep-
tember 30, 1980’’. 

Subsec. (i)(2)(A)(iv). Pub. L. 96–399, § 333(d), struck out 
applicability to determinations of lesser amount, if so 
determined, of three-quarters of the Secretary’s esti-
mate of the remaining economic life of the building im-
provements. 

Subsec. (k). Pub. L. 96–399, § 310(d), added subsec. (k). 
1979—Subsec. (d)(3)(ii). Pub. L. 96–153, § 314, sub-

stituted ‘‘75 per centum’’ for ‘‘50 per centum’’ and in-
serted exception that the dollar amount limitations 
may be exceeded not to exceed 90 per centum where the 
Secretary determines it to be necessary. 

Subsec. (d)(4)(ii). Pub. L. 96–153, § 314, substituted ‘‘75 
per centum’’ for ‘‘50 per centum’’ and inserted excep-
tion that the dollar amount limitations may be exceed-
ed by not to exceed 90 per centum where the Secretary 
determines it to be necessary. 

Subsec. (f). Pub. L. 96–153 substituted ‘‘September 30, 
1980’’ for ‘‘November 30, 1979’’. 

Pub. L. 96–105 substituted ‘‘November 30, 1979’’ for 
‘‘October 31, 1979’’. 

Pub. L. 96–71 substituted ‘‘October 31, 1979’’ for ‘‘Sep-
tember 30, 1979’’. 

1978—Subsec. (d)(3)(ii). Pub. L. 95–557, § 325(a), sub-
stituted ‘‘$21,563’’, ‘‘$24,662’’, ‘‘$29,984’’, ‘‘$38,379’’, and 
‘‘$42,756’’ for ‘‘$16,860’’, ‘‘$18,648’’, ‘‘$22,356’’, ‘‘$28,152’’ 
and ‘‘$31,884’’, respectively, and ‘‘$22,692’’, ‘‘$26,012’’, 
‘‘$31,631’’, ‘‘$40,919’’, and ‘‘$44,917’’ for ‘‘$19,680’’, 
‘‘$22,356’’, ‘‘$26,496’’, ‘‘$33,120’’, and ‘‘$38,400’’, respec-
tively. 

Subsec. (d)(4)(ii). Pub. L. 95–557, § 325(b), substituted 
‘‘$19,406’’, ‘‘$22,028’’, ‘‘$26,625’’, ‘‘$33,420’’, and ‘‘$37,870’’ 
for ‘‘$18,450’’, ‘‘$20,625’’, ‘‘$24,630’’, ‘‘$29,640’’ and 
‘‘$34,846’’, respectively. 
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Subsec. (f). Pub. L. 95–557, § 301(c), substituted ‘‘Sep-
tember 30, 1979’’ for ‘‘October 31, 1978’’. 

Pub. L. 95–406 substituted ‘‘October 31, 1978’’ for ‘‘Sep-
tember 30, 1978’’. 

1977—Subsec. (d)(2)(A). Pub. L. 95–128, § 303(c), sub-
stituted ‘‘$31,000’’ for ‘‘$25,000’’, ‘‘$36,000’’ for ‘‘$29,000’’ 
in two places, ‘‘$42,000’’ for ‘‘$33,000’’, ‘‘$35,000’’ for 
‘‘$28,000’’, ‘‘$48,600’’ for ‘‘$38,880’’, ‘‘$59,400’’ for ‘‘$47,520’’, 
‘‘$45,000’’ for ‘‘$36,000’’, ‘‘$57,600’’ for ‘‘$46,080’’ and 
‘‘$68,400’’ for ‘‘$54,720’’. 

Subsec. (d)(4). Pub. L. 95–24 struck out ‘‘other than a 
mortgagor referred to in subsection (d)(3) of this sec-
tion,’’ after ‘‘if executed by a mortgagor’’. 

Subsec. (f). Pub. L. 95–128, § 301(c), substituted ‘‘Sep-
tember 30, 1978’’ for ‘‘September 30, 1977’’. 

Pub. L. 95–80 substituted ‘‘September 30, 1977’’ for 
‘‘July 31, 1977’’. 

Pub. L. 95–60 substituted ‘‘July 31, 1977’’ for ‘‘June 30, 
1977’’. 

1976—Subsec. (d)(2)(A). Pub. L. 94–375, § 3(d), sub-
stituted ‘‘$25,000’’ for ‘‘$21,600’’, ‘‘$29,000’’ for ‘‘$25,200’’ 
in two places, and ‘‘$33,000’’ for ‘‘$28,800’’. 

Subsec. (d)(3)(ii). Pub. L. 94–375, § 8(b)(4), substituted 
‘‘50 per centum in any geographical area’’ for ‘‘75 per 
centum in any geographical area’’, ‘‘$16,860’’ for 
‘‘$11,240’’, ‘‘$18,648’’ for ‘‘$15,540’’, ‘‘$22,356’’ for ‘‘$18,630’’, 
‘‘$28,152’’ for ‘‘$23,460’’, ‘‘$31,884’’ for ‘‘$26,570’’, ‘‘$19,680’’ 
for ‘‘$13,120’’, ‘‘$22,356’’ for ‘‘$18,630’’, ‘‘$26,496’’ for 
‘‘$22,080’’, ‘‘$33,120’’ for ‘‘$27,600’’, and ‘‘$38,400’’ for 
‘‘$32,000’’. 

Subsec. (d)(4)(ii). Pub. L. 94–375, § 8(b)(5), substituted 
‘‘50 per centum in any geographical area’’ for ‘‘75 per 
centum in any geographical area’’, ‘‘$18,450’’ for 
‘‘$12,300’’, ‘‘$20,625’’ for ‘‘$17,188’’, ‘‘$24,630’’ for ‘‘$20,525’’, 
‘‘$29,640’’ for ‘‘$24,700’’, ‘‘$34,846’’ for ‘‘$29,038’’, ‘‘$20,962’’ 
for ‘‘$13,975’’, ‘‘$24,030’’ for ‘‘$20,025’’, ‘‘$29,220’’ for 
‘‘$24,350’’, ‘‘$37,800’’ for ‘‘$31,500’’, and ‘‘$41,494’’ for 
‘‘$34,578’’. 

1975—Subsec. (d)(3)(ii). Pub. L. 94–173, § 3, raised from 
45 per centum to 75 per centum the amount by which 
any dollar limitation may, by regulation, be increased. 

Subsec. (d)(4)(ii). Pub. L. 94–173, § 3, raised from 45 per 
centum to 75 per centum the amount by which any dol-
lar limitation may, by regulation, be increased. 

Subsec. (f). Pub. L. 94–173, § 4(a), struck out a provi-
sion limiting to 10 per centum the number of dwelling 
units available to low and moderate income persons 
under the age of 62 in a project financed with a mort-
gage issued under subsection (d)(3) of this section. 

1974—Subsec. (d)(2)(A). Pub. L. 93–383, § 302(c), sub-
stituted ‘‘$21,600’’ for ‘‘$18,000’’, ‘‘$25,200’’ for ‘‘$21,000’’ 
wherever appearing, ‘‘$28,000’’ for ‘‘$24,000’’, ‘‘$28,800’’ 
for ‘‘$24,000’’, ‘‘$36,000’’ for ‘‘$30,000’’, ‘‘$38,880’’ for 
‘‘$32,400’’, ‘‘$46,080’’ for ‘‘$38,400’’, ‘‘$47,520’’ for ‘‘$39,600’’, 
and ‘‘$54,720’’ for ‘‘$45,600’’. 

Subsec. (d)(3). Pub. L. 93–383, § 319(a), inserted excep-
tion for certification of projects assisted or to be as-
sisted pursuant to section 8 of the United States Hous-
ing Act of 1937. 

Subsec. (d)(3)(i). Pub. L. 93–383, § 304(e)(1), struck out 
cl. (i) which set forth mortgage ceiling of $12,500,000. 

Subsec. (d)(3)(ii). Pub. L. 93–383, § 303(d), substituted 
‘‘$11,240’’ for ‘‘$9,200’’, ‘‘$13,120’’ for ‘‘$10,925’’, ‘‘$15,540’’ 
for ‘‘$12,937.50’’, ‘‘$16,200’’ for ‘‘$13,500’’, ‘‘$18,630’’ for 
‘‘$15,525’’, ‘‘$22,080’’ for ‘‘$18,400’’, ‘‘$23,460’’ for ‘‘$19,550’’ 
‘‘$26,570’’ for ‘‘$22,137.50’’, ‘‘$27,600’’ for ‘‘$23,000’’, and 
‘‘$32,000’’ for ‘‘$26,162.50’’. 

Subsec. (d)(4)(i). Pub. L. 93–383, § 304(e)(2), struck out 
cl. (i) which set forth mortgage ceiling of $12,500,000. 

Subsec. (d)(4)(ii). Pub. L. 93–383, § 303(e), substituted 
‘‘$12,300’’ for ‘‘$9,200’’, ‘‘$13,975’’ for ‘‘$10,525’’, ‘‘$17,188’’ 
for ‘‘$12,937.50’’, ‘‘$20,025’’ for ‘‘$15,525’’, ‘‘$20,525’’ for 
‘‘$15,525’’, ‘‘$24,350’’ for ‘‘$18,400’’, ‘‘$24,700’’ for ‘‘$19,550’’, 
‘‘$29,038’’ for ‘‘$22,137.50’’, ‘‘$31,500’’ for ‘‘$23,000’’, and 
‘‘$34,578’’ for ‘‘$26,162.50’’. 

Subsec. (f). Pub. L. 93–383, § 316(c), substituted ‘‘June 
30, 1977’’ for ‘‘October 1, 1974’’. 

Pub. L. 93–288 substituted ‘‘the Disaster Relief Act of 
1974’’ for ‘‘the Disaster Relief Act of 1970’’. 

1973—Subsec. (f). Pub. L. 93–117 extended the mort-
gage insurance authority under this section from Oct. 
1, 1973, to Oct. 1, 1974. 

Pub. L. 93–85 extended the mortgage insurance au-
thority under this section from June 30, 1973, to Oct. 1, 
1973. 

1972—Subsec. (f). Pub. L. 92–503 extended the mort-
gage insurance authority under this section from Octo-
ber 1, 1972 to June 30, 1973. 

1970—Subsec. (f). Pub. L. 91–609 in second par., sub-
stituted ‘‘October 1, 1972’’ for ‘‘January 1, 1971’’; pro-
vided for use of certain housing facilities for classroom 
purposes where public schools in the community are 
overcrowded due in part to attendance of residents of 
the property or project; dispensed with need for kitchen 
facilities in family units in projects for displaced, el-
derly, or handicapped families, but permitted inclusion 
of central dining and other shared facilities; provided 
that any person who is a displaced person shall be 
deemed to be a family; and, in third par., substituted 
‘‘the terms ‘displaced family’, ‘displaced families’, and 
‘displaced person’ shall mean a family or families, or a 
person’’ for ‘‘the terms ‘displaced family’ and ‘displaced 
families’ shall mean a family or families’’, respec-
tively. 

Pub. L. 91–606 substituted ‘‘the Disaster Relief Act of 
1970’’ for ‘‘the Act entitled ‘An Act to authorize Federal 
assistance to States and local governments in major 
disasters, and for other purposes’, approved September 
30, 1950, as amended’’. 

Pub. L. 91–525 substituted ‘‘January 1, 1971’’ for ‘‘De-
cember 1, 1970’’. 

Pub. L. 91–473 substituted ‘‘December 1, 1970’’ for ‘‘No-
vember 1, 1970’’. 

Pub. L. 91–432 substituted ‘‘November 1, 1970’’ for ‘‘Oc-
tober 1, 1970’’. 

1969—Subsec. (d)(2). Pub. L. 91–152, § 113(e)(1), (2), sub-
stituted ‘‘$18,000’’ for ‘‘$15,000’’, ‘‘$21,000’’ for ‘‘$17,500’’, 
wherever appearing, ‘‘$24,000’’ for ‘‘$20,000’’ wherever ap-
pearing, ‘‘$30,000’’ for ‘‘$25,000’’, ‘‘$32,400’’ for ‘‘$27,000’’, 
‘‘$38,400’’ for ‘‘$32,000’’, ‘‘$39,600’’ for ‘‘$33,000’’, and 
‘‘$45,600’’ for ‘‘$38,000’’. 

Subsec. (d)(3)(ii). Pub. L. 91–152, § 113(e)(3), (4), sub-
stituted ‘‘$9,200’’ for ‘‘$8,000’’, ‘‘$10,925’’ for ‘‘$9,500’’, 
‘‘$12,937.50’’ for ‘‘$11,250’’, ‘‘$15,525’’ for ‘‘$13,500’’ wher-
ever appearing, ‘‘$18,400’’ for ‘‘$16,000’’, ‘‘$19,550’’ for 
‘‘$17,000’’, ‘‘$22,137.50’’ for ‘‘$19,250’’, ‘‘$23,000’’ for 
‘‘$20,000’’, and ‘‘$26,162.50’’ for ‘‘$22,750’’. 

Subsec. (d)(4)(ii). Pub. L. 91–152, § 113(e)(5), (6), sub-
stituted ‘‘$9,200’’ for ‘‘$8,000’’, ‘‘$10,925’’ for ‘‘$9,500’’, 
‘‘$12,937.50’’ for ‘‘$11,250’’, ‘‘$15,525’’ for ‘‘$13,500’’ wher-
ever appearing, ‘‘$18,400’’ for ‘‘$16,000’’, ‘‘$19,550’’ for 
‘‘$17,000’’, ‘‘$22,137.50’’ for ‘‘$19,250’’, ‘‘$23,000’’ for 
‘‘$20,000’’, and ‘‘$26,162.50’’ for ‘‘$22,750’’. 

Subsec. (f). Pub. L. 91–152, § 101(c), substituted ‘‘Octo-
ber 1, 1970’’ for ‘‘January 1, 1970’’. 

Pub. L. 91–78 substituted ‘‘January 1, 1970’’ for ‘‘Octo-
ber 1, 1969’’. 

Subsec. (h)(6)(A). Pub. L. 91–152, § 113(e)(7), sub-
stituted ‘‘$18,000’’ for ‘‘$15,000’’. 

1968—Subsec. (d)(2)(A). Pub. L. 90–448, §§ 101(b)(1), 305, 
increased maximum amount of mortgages for single- 
family residences from $12,500 to $15,000 (or $17,500 if 
mortgagor’s family includes five or more persons), and 
in geographical areas where costs levels so require from 
$15,000 to $17,500 (or $20,000 if the mortgagor’s family in-
cludes five or more persons), and § 305(d)(2)(A) sub-
stituted ‘‘the mortgagor’’ for ‘‘a displaced family’’ in 
first proviso. 

Subsec. (d)(2)(B). Pub. L. 90–448, § 101(b)(2), inserted 
‘‘, in cash or its equivalent’’ in cl. (2), and inserted pro-
viso directing that a mortgagor who is the owner and 
an occupant of the property be given the opportunity 
to contribute the value of his labor as equity in such 
dwelling. 

Subsec. (d)(3)(iii). Pub. L. 90–448, § 311(b), inserted pro-
viso to permit the mortgage to involve the financing of 
the purchase of property which has been rehabilitated 
by a local public agency with Federal assistance pursu-
ant to section 1460(c)(8) of title 42. 

Subsec. (f). Pub. L. 90–448, §§ 105(d), 306, authorized the 
Secretary to insure mortgages meeting the require-
ments of subsec. (i) or (j) of this section, struck out ‘‘if 
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the mortgagor waives the right to receive dividends on 
its equity investment in the portion thereof devoted to 
community and shopping facilities’’ from first proviso, 
and inserted proviso making provisions of section 
1715k(d)(3)(B)(iv) applicable, in the case of a mortgage 
which bears interest at the below-market interest rate 
prescribed in subsec. (d)(5) of this section, only if the 
mortgagor waives the right to receive dividends on its 
equity investment in the portion thereof devoted to 
commercial facilities. 

Subsec. (g)(1). Pub. L. 90–448, § 105(b), included mort-
gages meeting requirements of par. (2) of subsec. (i) of 
this section. 

Subsec. (g)(2). Pub. L. 90–448, § 105(c), included mort-
gages meeting requirements of par. (2) of subsec. (j) of 
this section. 

Subsec. (h)(2)(A). Pub. L. 90–448, § 316(a), reduced num-
ber of one-family dwellings from five or more to four or 
more, and permitted the mortgage to cover four or 
more one-family units in a structure or structures for 
which a plan of family unit ownership approved by the 
Secretary is established. 

Subsec. (h)(4). Pub. L. 90–448, § 101(c)(2), increased ag-
gregate principal balance of mortgages insured from 
$20,000,000 to $50,000,000. 

Subsec. (h)(5)(B)(ii). Pub. L. 90–448, § 101(c)(1), per-
mitted mortgage to bear interest at such lower rate, 
not less than 1 per centum, as the Secretary may pre-
scribe if in his judgment purchaser’s income is suffi-
ciently low to justify the lower rate, and inserted pro-
viso requiring rate of interest to be increased if pur-
chaser’s income subsequently rises. 

Subsec. (h)(6). Pub. L. 90–448, § 101(c)(3), added par. (6). 
Subsec. (h)(7), (8). Pub. L. 90–448, § 316(b), added pars. 

(7) and (8). 
Subsecs. (i), (j). Pub. L. 90–448, § 105(a), added subsecs. 

(i) and (j). 
1967—Pub. L. 90–19, § 1(a)(3), substituted ‘‘Secretary’’ 

for ‘‘Commissioner’’ wherever appearing in subsecs. (b), 
(d)(1) to (3), (d)(3)(ii), (iii), (d)(4), (d)(4)(ii) to (iv), (d)(5), 
(6), (e)(1), (2), (f), and (g)(3), (4). 

Subsec. (d). Pub. L. 90–19, § 1(a)(4), substituted ‘‘Sec-
retary’s’’ for ‘‘Commissioner’s’’ wherever appearing in 
pars. (2), (3)(iii), (4)(iv), and (6). 

1966—Subsec. (a). Pub. L. 89–769, § 4(a), substituted 
‘‘displaced families’’ for ‘‘families displaced from urban 
renewal areas or as a result of governmental action’’. 

Subsec. (d)(2), (6). Pub. L. 89–769, § 4(a), substituted 
‘‘displaced family’’ for ‘‘family displaced from an urban 
renewal area or as a result of governmental action’’ 
wherever appearing. 

Subsec. (d)(2)(A). Pub. L. 89–754, § 307, increased maxi-
mum amount of mortgages for single-family and two- 
family residences from $11,000 and $18,000 to $12,500 and 
$20,000, respectively. 

Subsec. (d)(3)(iii). Pub. L. 89–769, § 4(a), substituted 
‘‘displaced families’’ for ‘‘families displaced by urban 
renewal or other governmental action’’. 

Subsec. (f). Pub. L. 89–769, § 4(a), (b), substituted ‘‘dis-
placed families’’ for ‘‘families displaced from urban re-
newal areas or as a result of governmental action’’, and 
inserted definition of ‘‘displaced family’’ and ‘‘dis-
placed families’’. 

Pub. L. 89–754, §§ 308, 309, 310(c), inserted in first sen-
tence provision for nondwelling facilities in projects in 
urban renewal areas, inserted provision respecting sin-
gle occupants in housing under subsec. (d)(3) of this sec-
tion, and inserted in fourth sentence ‘‘or which meet 
the requirements of subsection (h) of this section’’, re-
spectively. 

Subsec. (g)(1). Pub. L. 89–754, § 310(b)(1), inserted ‘‘or 
paragraph (5) of subsection (h) of this section’’. 

Subsec. (g)(2). Pub. L. 89–754, § 310(b)(2), inserted ‘‘or 
paragraph (1) of subsection (h) of this section’’. 

Subsec. (h). Pub. L. 89–754, § 310(a), added subsec. (h). 
A prior subsec. (h) was repealed by Pub. L. 89–117, title 
XI, § 1108(i)(4), Aug. 10, 1965, 79 Stat. 505. 

1965—Subsec. (d)(3)(ii). Pub. L. 89–117, § 207(d), sub-
stituted ‘‘$17,000 per family unit with three bedrooms, 
and $19,250 per family unit with four or more bed-

rooms’’ for ‘‘and $17,000 per family unit with three or 
more bedrooms’’ and ‘‘$20,000 per family unit with three 
bedrooms, and $22,750 per family unit with four or more 
bedrooms’’ for ‘‘and $20,000 per family unit with three 
or more bedrooms’’. 

Subsec. (d)(4). Pub. L. 89–117, §§ 207(d), 1108(i)(1), sub-
stituted ‘‘$17,000 per family unit with three bedrooms, 
and $19,250 per family unit with four or more bed-
rooms’’ for ‘‘and $17,000 per family unit with three or 
more bedrooms’’ and ‘‘$20,000 per family unit with three 
bedrooms, and $22,750 per family unit with four or more 
bedrooms’’ for ‘‘and $20,000 per family unit with three 
or more bedrooms’’ in subpar. (ii) and substituted 
‘‘General Insurance Fund’’ for ‘‘section 221 Housing In-
surance Fund’’ wherever appearing. 

Subsec. (d)(5). Pub. L. 89–117, § 102(b), substituted ‘‘not 
less than the lower of (A) 3 per centum per annum, or 
(B) the annual rate of interest determined’’ for ‘‘not 
less than the annual rate of interest determined’’ in 
proviso. 

Subsec. (f). Pub. L. 89–117, §§ 102(a), 1108(i)(1), sub-
stituted ‘‘this section after October 1, 1969’’ for ‘‘sub-
section (d)(2) or (d)(4) after September 30, 1965, or under 
subsection (d)(3) after September 30, 1965’’ and sub-
stituted ‘‘General Insurance Fund’’ for ‘‘section 221 
Housing Insurance Fund’’. 

Subsec. (g)(1). Pub. L. 89–117, § 1108(i)(1), substituted 
‘‘General Insurance Fund’’ for ‘‘section 221 Housing In-
surance Fund’’. 

Subsec. (g)(2). Pub. L. 89–117, § 1108(i)(2), struck out 
provision that all references in section 1713 to the 
Housing Insurance Fund or the Housing Fund shall be 
construed to refer to the section 221 Housing Insurance 
Fund. 

Subsec. (g)(3). Pub. L. 89–117, § 1108(i)(1), (3), sub-
stituted ‘‘General Insurance Fund’’ for ‘‘section 221 
Housing Insurance Fund’’ and struck out provision that 
all references in section 1713 of this title to the Housing 
Insurance Fund, the Housing Fund, or the Fund shall 
be construed to refer to the section 221 Housing Insur-
ance Fund. 

Subsec. (h). Pub. L. 89–117, § 1108(i)(4), repealed subsec. 
(h) which created the section 221 Housing Insurance 
Fund, provided for the transfer of funds thereto, au-
thorized the purchase and cancellation of debentures 
and the credit and payment of charges and fees. 

1964—Subsec. (d)(3). Pub. L. 88–560, § 114(a), inserted 
‘‘, or other mortgagor approved by the Commissioner, 
and’’ after ‘‘or association’’. 

Subsec. (d)(3)(ii), (4)(ii). Pub. L. 88–560, § 107(d)(1), (2), 
changed limits on mortgages for property or project at-
tributable to dwelling use from ‘‘$2,250 per room (or 
$8,500 per family unit if the number of rooms in such 
property or project is less than four per family unit)’’ 
to ‘‘$8,000 per family unit without a bedroom, $11,250 
per family unit with one bedroom, $13,500 per family 
unit with two bedrooms, and $17,000 per family unit 
with three or more bedrooms’’, changed such mortgage 
limits on project consisting of elevator-type structures 
from a sum ‘‘of $2,250 per room to not to exceed $2,750 
per room, and the dollar amount limitation of $8,500 per 
family unit to not to exceed $9,000 per family unit’’ to 
dollar amount limitations ‘‘per family unit to not to 
exceed $9,500 per family unit without a bedroom, $13,500 
per family unit with one bedroom, $16,000 per family 
unit with two bedrooms, and $20,000 per family unit 
with three or more bedrooms’’, and substituted provi-
sion authorizing an increase ‘‘by not to exceed 45 per 
centum’’ of any of such limits because of cost levels for 
former provision authorizing such an increase ‘‘by not 
to exceed $1,000 per room without regard to the number 
of rooms being less than four, or four or more’’. 

Subsec. (d)(3)(iii). Pub. L. 88–560, § 114(c), inserted 
‘‘Provided further, That in the case of any mortgagor 
other than a nonprofit corporation or association, co-
operative (including an investor-sponsor), or public 
body, or a mortgagor meeting the special requirements 
of subsection (e)(1) of this section, the amount of the 
mortgage shall not exceed 90 per centum of the amount 
otherwise authorized under this section’’. 



Page 621 TITLE 12—BANKS AND BANKING § 1715l 

Subsec. (e). Pub. L. 88–560, § 114(b), added par. (1) and 
designated existing provisions as par. (2). 

Subsec. (f). Pub. L. 88–560, §§ 114(d), 202, 203(b), ex-
tended the mortgage insurance authority under subsec. 
(d)(2) and (4) of this section from July 1, 1965 to Sept. 
30, 1965, inserted definition of ‘‘family’’, and substituted 
in such definition ‘‘person who is sixty-two years of age 
or over, or who is a handicapped person within the 
meaning of section 1701q of this title,’’ for ‘‘person who 
is sixty-two years of age or over’’. 

Subsec. (g)(3). Pub. L. 88–560, § 105(c)(2), substituted a 
period for ‘‘; or’’ and inserted ‘‘If the insurance is paid 
in cash, there shall be added to such payment an 
amount equivalent to the interest which the deben-
tures would have earned, computed to a date to be es-
tablished pursuant to regulations issued by the Com-
missioner.’’ 

1963—Subsec. (f). Pub. L. 88–54 extended mortgage in-
surance authority under subsec. (d)(2) and (4) of this 
section from July 1, 1963, to July 1, 1965. 

1961—Pub. L. 87–70, § 101(a)(1), added section catchline. 
Subsec. (a). Pub. L. 87–70, § 101(a)(2), redefined the 

purpose of this section as one to assist private industry 
in providing housing for low and moderate income fam-
ilies and families displaced from urban renewal areas or 
as a result of governmental action, and eliminated pro-
visions which required localities, communities or envi-
rons of communities to request the mortgage insur-
ance, which limited the number of dwelling units to not 
more than the aggregate number which the Housing 
Administrator certified to the Commissioner, and 
which authorized assistance for relocation of families 
to be displaced as the result of governmental action in 
a community to those cases in which a certification by 
the Housing Administrator pursuant to section 1451(c) 
of title 42 has been made, or there is being carried out 
a project covered by a Federal aid contract executed, or 
prior approval granted, under subchapter II of chapter 
8A of title 42, or there is being carried out an urban re-
newal project assisted under section 1462 of title 42. 

Subsec. (b). Pub. L. 87–70, § 101(a)(3), empowered the 
Commissioner to insure advances during construction 
on mortgages covering property of the character de-
scribed in pars. (3) and (4) of subsec. (d) of this section. 

Subsec. (d)(2). Pub. L. 87–70, § 101(a)(4), (5), increased 
the maximum amount of mortgages for single-family 
residences from $9,000 to $11,000, three-family resi-
dences from $25,000 to $27,000 and for four-family resi-
dences from $32,000 to $33,000, increased the maximum 
amount of mortgages that the Commissioner may au-
thorize in cases where he finds the cost levels so re-
quire from $12,000 to $15,000 for single-family resi-
dences, $20,000 to $25,000 for two-family residences, 
$27,500 to $32,000 for three-family residences and $35,000 
to $38,000 for four-family residences, required families 
other than those displaced from an urban renewal area 
or as a result of Government action to pay on account 
of the property at least 3 per centum of the Commis-
sioner’s estimate of its acquisition cost, prohibited in-
surance of mortgages for dwellings designed principally 
for two-, three-, or four-family residences except in the 
case of dwellings for occupancy by a family displaced 
from an urban renewal area or as a result of govern-
mental action, and eliminated provisions which re-
quired the Commissioner to prescribe procedures relat-
ing to priorities in occupancy of the remaining units of 
two-, three-, and four-family dwellings after occupancy 
of one unit by the owner. 

Subsec. (d)(3). Pub. L. 87–70, § 101(a)(6), included public 
bodies and agencies which certify that they are not re-
ceiving financial assistance exclusively pursuant to the 
United States Housing Act of 1937 cooperatives, and 
limited dividend corporations, increased the maximum 
amount of mortgages from not more than $9,000 per 
family unit for such part of such property or project as 
may be attributable to dwelling use to not more than 
$2,250 per room (or $8,500 per family unit if the number 
of rooms is less than four per family unit) for such part 
of such property or project as may be attributable to 
dwelling use (excluding exterior land improvements), 

empowered the Commissioner to increase the maxi-
mum from $2,250 to $2,750 per room and from $8,500 to 
$9,000 per family unit to compensate for higher costs in-
cident to the construction of elevator-type structures, 
and in geographical areas which the cost levels so re-
quire from $2,250 to $3,250 per room, increased the maxi-
mum amount of the mortgage in the case of repair and 
rehabilitation from not more than the Commissioner’s 
estimate of the value of the property when the pro-
posed repair and rehabilitation is completed to not 
more than the sum of the estimated cost of repair and 
rehabilitation and the Commissioner’s estimate of the 
value of the property before repair and rehabilitation, 
limited, in cases involving refinancing, the amount of 
the mortgage to not more than the estimated cost of 
repair and rehabilitation and the amount (as deter-
mined by the Commissioner) required to refinance ex-
isting indebtedness secured by the property or project, 
and eliminated provisions which required the property 
or project to be for use as rental accommodations for 
ten or more families eligible for occupancy. 

Subsec. (d)(4). Pub. L. 87–70, § 101(a)(7)–(10), sub-
stituted ‘‘other than a mortgagor referred to in sub-
section (d)(3) of this section’’ for ‘‘which is not a non-
profit organization’’ in opening provisions, increased 
the maximum amount of mortgages from not more 
than $9,000 per family unit for such part of such prop-
erty or project as may be attributable to dwelling use 
to not more than $2,250 per room (or $8,500 per family 
unit if the number of rooms is less than four per family 
unit) for such part of such property or project as may 
be attributable to dwelling use (excluding exterior land 
improvements), empowered the Commissioner to in-
crease the maximum from $2,250 to $2,750 per room and 
from $8,500 to $9,000 per family unit to compensate for 
higher costs incident to the construction of elevator- 
type structures, and in geographical areas which the 
cost levels so require from $2,250 to $3,250 per room, in-
creased the maximum amount of the mortgage in the 
case of repair and rehabilitation from not more than 90 
per centum of the Commissioner’s estimate of the 
value of the property or project when the proposed re-
pair and rehabilitation is completed to not more than 
90 per centum of the sum of the estimated cost of repair 
and rehabilitation and the Commissioner’s estimate of 
the value of the property before repair and rehabilita-
tion, limited, in cases involving refinancing, the 
amount of the mortgage to not more than the esti-
mated cost of repair and rehabilitation and the amount 
(as determined by the Commissioner) required to refi-
nance existing indebtedness secured by the property of 
project, and eliminated provisions which required the 
property or project to be for use as rental accommoda-
tions for ten or more families eligible for occupancy. 

Subsec. (d)(5). Pub. L. 87–70, § 101(a)(10), (11), struck 
out provisions which required the mortgage to provide 
for complete amortization by periodic payments within 
such terms as the Commissioner may prescribe, but not 
to exceed 40 years from the date of insurance of the 
mortgage or three-quarters of the Commissioner’s esti-
mate of the remaining economic life of the building im-
provements, whichever is the lesser, and inserted pro-
viso requiring the mortgage to bear interest at not less 
than the annual rate of interest determined by estimat-
ing the average market yield to maturity on all out-
standing marketable obligations of the United States, 
and by adjusting such yield to the nearest one-eighth of 
1 per centum. 

Subsec. (d)(6). Pub. L. 87–70, § 101(a)(10), added par. (6). 
Subsec. (f). Pub. L. 87–70, § 101(a)(12), required a prop-

erty or project covered by a mortgage insured under 
subsec. (d)(3) or (d)(4) of this section to include five or 
more family units, empowered the Commissioner to 
adopt such procedures and requirements to assure that 
the dwelling accommodations provided under this sec-
tion are available to families displaced from urban re-
newal areas or as a result of governmental action, au-
thorized the Commissioner to insure a mortgage which 
meets subsec. (d)(3) of this section with no premium 
charge, with a reduced premium charge, or with a pre-
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mium charge for such period or periods during the time 
the insurance is in effect as he may determine, and pro-
hibited insurance of mortgages under subsec. (d)(2) or 
(d)(4) of this section after July 1, 1963, or under subsec. 
(d)(3) of this section after July 1, 1965, except pursuant 
to a commitment to insure before that date or except 
a mortgage covering property which will assist in the 
provision of housing for families displaced from urban 
renewal areas or as a result of governmental action. 

Subsec. (g)(3), (4). Pub. L. 87–70, § 101(a)(13), (14), added 
par. (3), redesignated former par. (3) as (4), and sub-
stituted ‘‘this paragraph’’ for ‘‘this paragraph (3)’’. 

Subsec. (h). Pub. L. 87–70, § 101(a)(15), inserted ‘‘cash 
payments,’’ after ‘‘cash adjustments,’’ in last sentence. 

1959—Subsec. (a). Pub. L. 86–372, § 110(a)(1), (2), in-
serted provisions in first par. to authorize assistance in 
relocating families residing in the environs of a com-
munity described in cl. (2) which are to be displaced as 
the result of governmental action, inserted provisions 
in second par. making mortgage insurance available in 
environs of communities and substituted ‘‘in or near 
any such community’’ for ‘‘in any such community’’ in 
second proviso of second par. 

Subsec. (d)(2). Pub. L. 86–372, § 110(b), required a mort-
gage to be secured by property upon which there is lo-
cated a dwelling conforming to applicable standards 
prescribed by the Commissioner under subsec. (f) of 
this section, and meeting the requirements of all State 
laws, or local ordinances or regulations, relating to the 
public health or safety, zoning, or otherwise, which 
may be applicable thereto, increased the maximum 
amount of the mortgage on a single-family residence in 
a high cost area from $10,000 to $12,000, authorized in-
surance of mortgages for two-, three-, and four-family 
residences and required the Commissioner to prescribe 
such procedures as are necessary to secure to families, 
referred to in subsec. (a) of this section, priorities in 
occupancy of the remaining units of two-, three-, and 
four-family dwellings after occupancy of one unit by 
the owner. 

Subsec. (d)(3). Pub. L. 86–372, § 110(c)(1), (2), sub-
stituted ‘‘$12,000’’ for ‘‘$10,000’’, and ‘‘not in excess of (1) 
in the case of new construction, the amount which the 
Commissioner estimates will be the replacement cost 
of the property or project when the proposed improve-
ments are completed (the replacement cost may in-
clude the land, the proposed physical improvements 
utilities within the boundaries of the land, architect’s 
fees, taxes, interest during construction, and other mis-
cellaneous charges incident to construction and ap-
proved by the Commissioner), or (2) in the case of re-
pair and rehabilitation, the Commissioner’s estimate of 
the value of the property when the proposed repair and 
rehabilitation is completed: Provided, That such prop-
erty or project, when constructed, or repaired and reha-
bilitated, shall be for use as rental accommodations for 
ten or more families eligible for occupancy as provided 
in this section; or’’ for ‘‘not in excess of the Commis-
sioner’s estimate of the value of the property or project 
when constructed, or repaired and rehabilitated, for use 
as rental accommodations for ten or more families eli-
gible for occupancy as provided in this section; and’’. 

Subsec. (d)(4), (5). Pub. L. 86–372, § 110(c)(3), added par. 
(4) and redesignated former par. (4) as (5). 

Subsec. (f). Pub. L. 86–372, § 110(d), authorized the 
property or project to include such commercial and 
community facilities as the Commissioner deems ade-
quate to serve the occupants. 

Subsec. (g)(1). Pub. L. 86–372, § 116(b), inserted ref-
erence to subsec. (k) of section 1710 of this title. 

Subsec. (g)(2). Pub. L. 86–372, § 110(e), substituted 
‘‘paragraph (3) or (4)’’ for ‘‘paragraph (3)’’. 

1957—Subsec. (g)(1). Pub. L. 85–104 substituted ‘‘(h), 
and (j) of section 1710 of this title’’ for ‘‘and (h) of sec-
tion 1710 of this title’’. 

1956—Subsec. (a). Act Aug. 7, 1956, § 307(c), inserted in 
first sentence ‘‘, or (3) there is being carried out an 
urban renewal project assisted under section 1462 of 
title 42’’ and substituted ‘‘clause (2) or (3)’’ for ‘‘clause 
(2)’’ each place it appears in last proviso. 

Subsec. (d). Act Aug. 7, 1956, § 108, substituted ‘‘$9,000’’ 
for ‘‘$7,600’’ and ‘‘$10,000’’ for ‘‘$8,600’’ in pars. (2) and 
(3); amended par. (2) to allow mortgage insurance for 
appraised value and to require at least $200 initial pay-
ment, which amount could include prepaid expenses, in 
lieu of former provisions which allowed mortgage to be 
insured up to 95 percent of the appraised value and re-
quired at least a 5 percent initial payment; eliminated 
‘‘95 per centum of’’ after ‘‘not in excess of’’ and inserted 
‘‘or the Federal Housing Commissioner’’ after ‘‘agen-
cies thereof’’ in par. (3) and substituted ‘‘forty’’ for 
‘‘thirty’’ in par. (4). 

1955—Subsec. (a). Act Aug. 11, 1955, § 102(j), authorized 
assistance in relocating families from urban renewal 
areas even though such families are not required to 
leave the area. 

Subsec. (d)(3). Act Aug. 11, 1955, § 102(c), increased 
from $5,000,000 to $12,500,000 the limitation on the maxi-
mum amount of a mortgage. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 406(b)(10)–(13) of Pub. L. 
100–242 applicable only with respect to mortgages in-
sured pursuant to conditional commitment issued on or 
after Feb. 5, 1988, or in accordance with direct endorse-
ment program (24 CFR 200.163), if approved underwriter 
of mortgagee signs appraisal report for property on or 
after Feb. 5, 1988, see section 406(d) of Pub. L. 100–242, 
set out as a note under section 1709 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

For effective date of amendment by section 423(b)(3) 
of Pub. L. 98–181, see section 423(c) of Pub. L. 98–181, set 
out as a note under section 1709 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–288 effective Apr. 1, 1974, 
see section 605 of Pub. L. 93–288, formerly set out as an 
Effective Date note under section 5121 of Title 42, The 
Public Health and Welfare. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–606 effective Dec. 31, 1970, 
see section 304 of Pub. L. 91–606, set out as a note under 
section 165 of Title 26, Internal Revenue Code. 

IMPLEMENTATION OF 1982 AMENDMENT 

Amendment by Pub. L. 97–253 to be implemented only 
if Secretary determines that program of advance pay-
ment of insurance premiums, considering the effect of 
said amendment, is actuarially sound, see section 201(g) 
of Pub. L. 97–253, set out as a note under section 1709 of 
this title. 

DELEGATION OF PROCESSING OF MORTGAGE INSURANCE 

Secretary of Housing and Urban Development to im-
plement system of mortgage insurance for mortgages 
insured under this section that delegates processing 
functions to selected approved mortgagees, with Sec-
retary to retain authority to approve rents, expenses, 
property appraisals, and mortgage amounts and to exe-
cute firm commitments, see section 328 of Pub. L. 
101–625, set out as a note under section 1713 of this title. 

EFFECTIVE DATE OF TEMPORARY EXTENSION OF EMER-
GENCY LOW INCOME HOUSING PRESERVATION ACT OF 
1987 AND CORRECTION OF ANY REPEAL 

Pub. L. 101–494, § 1, Oct. 31, 1990, 104 Stat. 1185, pro-
vided that: 

‘‘(a) EFFECTIVE DATE OF EXTENDER.—Public Law 
101–402 [amending section 1709 of this title and section 
11319 of Title 42, The Public Health and Welfare, and 
amending provisions set out as a note below] shall be 
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deemed to have taken effect as if such law were enacted 
on September 29, 1990. 

‘‘(b) STATUS OF ACT.—The Emergency Low Income 
Housing Preservation Act of 1987 [title II of Pub. L. 
100–242] (12 U.S.C. 1715l note) shall be deemed to have 
been in effect on and after September 29, 1990, as if Pub-
lic Law 101–402 had been enacted on September 29, 1990. 

‘‘(c) CORRECTION OF ANY REPEAL.—The provisions of 
the Emergency Low Income Housing Preservation Act 
of 1987 (12 U.S.C. 1715l note), other than section 203, are 
amended to read as such provisions were in effect on 
September 29, 1990. The amendment made by this sub-
section shall take effect as if this Act were enacted on 
September 29, 1990. 

‘‘(d) EFFECTIVE DATE.—If the Cranston-Gonzalez Na-
tional Affordable Housing Act [Pub. L. 101–625, which 
was approved Nov. 28, 1990] is enacted before the enact-
ment of this Act [Oct. 31, 1990], this section shall be 
deemed to have taken effect immediately before the en-
actment of the Cranston-Gonzalez National Affordable 
Housing Act.’’ 

PRESERVATION OF LOW-INCOME HOUSING 

The Emergency Low Income Housing Preservation 
Act of 1987, consisting of title II of Pub. L. 100–242, Feb. 
5, 1988, 101 Stat. 1877, amended the National Housing 
Act, the United States Housing Act of 1937, and the 
Housing Act of 1949, and enacted provisions formerly 
set out as a note under this section. The provisions set 
out as a note under this section consisted of subtitles 
A and B [§§ 201–203, 221–230, and 231–235] of title II of 
Pub. L. 100–242, as amended by Pub. L. 100–628, title X, 
§§ 1021–1027, Nov. 7, 1988, 102 Stat. 3270, 3271; Pub. L. 
101–235, title II, §§ 201, 202(a)–(c), 203(b), Dec. 15, 1989, 103 
Stat. 2037, 2038; Pub. L. 101–402, § 1, Oct. 1, 1990, 104 Stat. 
866; Pub. L. 101–494, §§ 1(c), 2(a), Oct. 31, 1990, 104 Stat. 
1185, which set up a temporary program for the prepay-
ment of mortgages on low income housing insured 
under the National Housing Act that terminated on the 
date of enactment of the Cranston-Gonzalez National 
Affordable Housing Act (Nov. 28, 1990). The Cranston- 
Gonzalez National Affordable Housing Act [Pub. L. 
101–625] amended subtitles A and B of title II of Pub. L. 
100–242 generally, changing the name of title II of Pub. 
L. 100–242 to the ‘‘Low-Income Housing Preservation 
and Resident Homeownership Act of 1990’’. As amended, 
subtitles A and B of title II are classified generally to 
subchapter I (§ 4101 et seq.) of chapter 42 of this title. 
Prior to the general revision by Pub. L. 101–625, sub-
titles A and B of title II read as follows: 

‘‘SUBTITLE A—GENERAL PROVISIONS 

‘‘SEC. 201. SHORT TITLE. 

‘‘This title [amending sections 1715z–6 and 1715z–15 of 
this title and sections 1437f, 1472, 1485, and 1487 of Title 
42, The Public Health and Welfare] may be cited as the 
‘Emergency Low Income Housing Preservation Act of 
1987’. 

‘‘SEC. 202. FINDINGS AND PURPOSE. 

‘‘(a) FINDINGS.—The Congress finds that— 
‘‘(1) in the next 15 years, more than 330,000 low in-

come housing units insured or assisted under sections 
221(d)(3) and 236 of the National Housing Act [12 
U.S.C. 1715l(d)(3), 1715z–1] could be lost as a result of 
the termination of low income affordability restric-
tions; 

‘‘(2) in the next decade, more than 465,000 low in-
come housing units produced with assistance under 
section 8 of the United States Housing Act of 1937 [42 
U.S.C. 1437f] could be lost as a result of the expiration 
of the rental assistance contracts; 

‘‘(3) some 150,000 units of rural low income housing 
financed under section 515 of the Housing Act of 1949 
[42 U.S.C. 1485] are threatened with loss as a result of 
the prepayment of mortgages by owners; 

‘‘(4) the loss of this privately owned and federally 
assisted housing, which would occur in a period of 
sharply rising rents on unassisted housing and ex-
tremely low production of additional low rent hous-

ing, would inflict unacceptable harm on current ten-
ants and would precipitate a grave national crisis in 
the supply of low income housing that was neither 
anticipated nor intended when contracts for these 
units were entered into; 

‘‘(5) the loss of this affordable housing, to encour-
age the production of which the public has provided 
substantial benefits over past years, would irrep-
arably damage hard-won progress toward such impor-
tant and long-established national objectives as— 

‘‘(A) providing a more adequate supply of decent, 
safe, and sanitary housing that is affordable to low 
income Americans; 

‘‘(B) increasing the supply of housing affordable 
to low income Americans that is accessible to em-
ployment opportunities; and 

‘‘(C) expanding housing opportunities for all 
Americans, particularly members of disadvantaged 
minorities; 
‘‘(6) the provision of an adequate supply of low in-

come housing has depended and will continue to de-
pend upon a strong, long-term partnership between 
the public and private sectors that accommodates a 
fair return on investment; 

‘‘(7) recent reductions in Federal housing assistance 
and tax benefits related to low income housing have 
increased the incentives for private industry to with-
draw from the production and management of low in-
come housing; 

‘‘(8) efforts to retain this housing must take ac-
count of specific financial and market conditions 
that differ markedly from project to project; 

‘‘(9) a major review of alternative responses to this 
threatened loss of affordable housing is now being 
undertaken by numerous private sector task forces as 
well as State and local organizations; and 

‘‘(10) until the Congress can act on recommenda-
tions that will emerge from this review, interim 
measures are needed to avoid the irreplaceable loss of 
low income housing and irrevocable displacement of 
current tenants. 
‘‘(b) PURPOSE.—It is the purpose of this title— 

‘‘(1) to preserve and retain to the maximum extent 
practicable as housing affordable to low income fami-
lies or persons those privately owned dwelling units 
that were produced for such purpose with Federal as-
sistance; 

‘‘(2) to minimize the involuntary displacement of 
tenants currently residing in such housing; and 

‘‘(3) to continue the partnership between all levels 
of government and the private sector in the produc-
tion and operation of housing that is affordable to 
low income Americans. 

‘‘SEC. 203. TERMINATION OF CERTAIN PROVISIONS. 

‘‘(a) IN GENERAL.—Effective on November 30, 1990, or 
the date of enactment of the Cranston-Gonzalez Na-
tional Affordable Housing Act [Nov. 28, 1990], whichever 
is earlier— 

‘‘(1) subtitles B and D [amending sections 1715z–6 
and 1715z–15 of this title and sections 1437f and 1485 of 
Title 42, The Public Health and Welfare and enacting 
provisions set out in this note] are repealed; and 

‘‘(2) each provision of law amended by subtitle B or 
D is amended to read as it would without such 
amendment. 
‘‘(b) SAVINGS PROVISION.—The repeal or amendment 

of any provision under subsection (a) shall have no ef-
fect on any action taken or authorized under the provi-
sion prior to such repeal or amendment. 

‘‘SUBTITLE B—PREPAYMENT OF MORTGAGES INSURED 
UNDER NATIONAL HOUSING ACT 

‘‘SEC. 221. GENERAL PREPAYMENT LIMITATION. 

‘‘(a) PRIOR APPROVAL OF PLAN OF ACTION.—An owner 
of eligible low income housing may prepay, and a mort-
gagee may accept prepayment of, a mortgage on such 
housing only in accordance with a plan of action ap-
proved by the Secretary of Housing and Urban Develop-
ment under this subtitle. An insurance contract with 
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respect to eligible low-income housing may be termi-
nated pursuant to section 229 of the National Housing 
Act [12 U.S.C. 1715t] only in accordance with a plan of 
action approved by the Secretary under this subtitle. 

‘‘(b) ALTERNATIVE PREPAYMENT MORATORIUM.—In the 
event any court of the United States or any State in-
validates the requirements established in this subtitle 
(1) an owner of eligible low income housing located in 
the geographic area subject to the jurisdiction of such 
court may not prepay, and a mortgagee may not accept 
prepayment of, a mortgage on such housing during the 
2-year period following the date of such invalidation, 
and (2) an insurance contract with respect to eligible 
low-income housing located in the geographic area sub-
ject to the jurisdiction of such court may not be termi-
nated pursuant to section 229 of the National Housing 
Act [12 U.S.C. 1715t] during the 2-year period following 
the date of such invalidation. 

‘‘SEC. 222. NOTICE OF INTENT. 

‘‘An owner of eligible low income housing seeking to 
initiate prepayment or other changes in the status or 
terms of the mortgage or regulatory agreement (in-
cluding a request to terminate the insurance contract 
pursuant to section 229 of the National Housing Act [12 
U.S.C. 1715t]) shall file with the Secretary a notice of 
the intent of the owner in such form and manner as the 
Secretary shall prescribe. The owner shall simulta-
neously file the notice of intent with any appropriate 
State or local government agency for the jurisdiction 
within which the housing is located. 

‘‘SEC. 223. PLAN OF ACTION. 

‘‘(a) PREPARATION AND SUBMISSION.—Upon receipt of a 
notice of intent, the Secretary shall provide the owner 
with such information as the owner needs to prepare a 
plan of action, which information shall include a de-
scription of the Federal incentives authorized under 
this title, and any relevant market area and demo-
graphic information that the Secretary has custody of 
and that the owner may use in preparing the plan. The 
owner shall submit the plan of action to the Secretary 
in such form and manner as the Secretary shall pre-
scribe. The owner may simultaneously submit the plan 
of action to any appropriate State or local government 
agency for the jurisdiction within which the housing is 
located, which agency shall, in reviewing the plan, con-
sult with representatives of the tenants of the housing. 

‘‘(b) CONTENTS.—The plan of action shall include— 
‘‘(1) a description of any proposed changes in the 

status or terms of the mortgage or regulatory agree-
ment, which may include a request for incentives to 
extend the low income use of the housing; 

‘‘(2) a description of any assistance that could be 
provided by State or local government agencies, as 
determined by prior consultation between the owner 
and any appropriate State or local agencies; 

‘‘(3) a description of any proposed changes in the 
low income affordability restrictions; 

‘‘(4) a description of any change in ownership that 
is related to prepayment; 

‘‘(5) an assessment of the effect of the proposed 
changes on existing tenants; 

‘‘(6) a statement of the effect of the proposed 
changes on the supply of housing affordable to lower 
and very low income families or persons in the com-
munity within which the housing is located and in 
the area that the housing could reasonably be ex-
pected to serve; and 

‘‘(7) any other information that the Secretary de-
termines is necessary to achieve the purposes of this 
title. 
‘‘(c) REVISIONS.—The owner may from time to time 

revise and amend the plan of action as may be nec-
essary to obtain approval of the plan under this sub-
title. 

‘‘(d) AUTHORITY TO LIMIT CONTENTS OF PLAN.—The 
Secretary shall limit the amount of appraisal, market 
area, and demographic information required under this 
section in the case of a plan of action requesting incen-
tives. 

‘‘SEC. 224. INCENTIVES TO EXTEND LOW INCOME 
USE. 

‘‘(a) AGREEMENTS BY SECRETARY.—After receiving a 
plan of action from an owner of eligible low income 
housing, the Secretary may enter into such agreements 
as are necessary to satisfy the criteria for approval 
under section 225. 

‘‘(b) PERMISSIBLE INCENTIVES.—Agreements entered 
into under subsection (a) that by modifications to the 
existing regulatory agreement or mortgage extend the 
low income affordability restrictions through the term 
of the mortgage or, in the case of the prepayment of a 
mortgage, by a recorded instrument impose low income 
affordability restrictions (including the obligations 
specified in the regulatory agreement) through a period 
equivalent to the term of the original mortgage may 
include one or more of the following incentives that the 
Secretary, after taking into account local market con-
ditions, determines to be necessary to achieve the pur-
poses of this title: 

‘‘(1) An increase in the allowable distribution or 
other measures to increase the rate of return on in-
vestment. 

‘‘(2) Revisions to the method of calculating equity. 
‘‘(3) Increased access to residual receipts accounts 

or excess replacement reserves. 
‘‘(4) Provision of insurance for a second mortgage 

under section 241(f) of the National Housing Act [12 
U.S.C. 1715z–6(f)]. 

‘‘(5) An increase in the rents permitted under an ex-
isting contract under section 8 of the United States 
Housing Act of 1937 [42 U.S.C. 1437f], or (subject to the 
availability of amounts provided in appropriation 
Acts) additional assistance under such section 8 or an 
extension of any project-based assistance attached to 
the housing. 

‘‘(6) Financing of capital improvements under sec-
tion 201 of the Housing and Community Development 
Amendments of 1978 [12 U.S.C. 1715z–1a]. 

‘‘(7) Other actions, authorized in other provisions of 
law, to facilitate a transfer or sale of the project to 
a qualified nonprofit organization, limited equity 
tenant cooperative, public agency, or other entity ac-
ceptable to the Secretary. 

‘‘(8) Other incentives authorized in law. 

‘‘SEC. 225. CRITERIA FOR APPROVAL OF PLAN OF 
ACTION. 

‘‘(a) PLAN OF ACTION INVOLVING TERMINATION OF LOW 
INCOME AFFORDABILITY RESTRICTIONS.—The Secretary 
may approve a plan of action that involves termination 
of the low income affordability restrictions only upon 
a written finding that— 

‘‘(1) implementation of the plan of action will not 
materially increase economic hardship for current 
tenants (and will not in any event result in (A) a 
monthly rental payment by a current tenant that ex-
ceeds 30 percent of the monthly adjusted income of 
the tenant or an increase in the monthly rental pay-
ment in any year that exceeds 10 percent (whichever 
is lower), or (B) in the case of a current tenant who 
already pays more than such percentage, an increase 
in the monthly rental payment in any year that ex-
ceeds the increase in the Consumer Price Index or 10 
percent (whichever is lower)) or involuntarily dis-
place current tenants (except for good cause) where 
comparable and affordable housing is not readily 
available, determined without regard to the avail-
ability of Federal housing assistance that would ad-
dress any such hardship or involuntary displacement; 
and 

‘‘(2)(A) the supply of vacant, comparable housing is 
sufficient to ensure that such prepayment will not 
materially affect— 

‘‘(i) the availability of decent, safe, and sanitary 
housing affordable to lower income and very low-in-
come families or persons in the area that the hous-
ing could reasonably be expected to serve; 

‘‘(ii) the ability of lower income and very low-in-
come families or persons to find affordable, decent, 
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safe, and sanitary housing near employment oppor-
tunities; or 

‘‘(iii) the housing opportunities of minorities in 
the community within which the housing is lo-
cated; or 
‘‘(B) the plan has been approved by the appropriate 

State agency and any appropriate local government 
agency for the jurisdiction within which the housing 
is located as being in accordance with a State strat-
egy approved by the Secretary under section 226. 
‘‘(b) PLAN OF ACTION INCLUDING INCENTIVES.—The Sec-

retary may approve a plan of action that includes in-
centives only upon finding that— 

‘‘(1) the package of incentives is necessary to pro-
vide a fair return on the investment of the owner; 

‘‘(2) due diligence has been given to ensuring that 
the package of incentives is, for the Federal Govern-
ment, the least costly alternative that is consistent 
with the full achievement of the purposes of this 
title; and 

‘‘(3) binding commitments have been made to en-
sure that— 

‘‘(A) the housing will be retained as housing af-
fordable for very low-income families or persons, 
lower income families or persons, and moderate in-
come families or persons for the remaining term of 
the mortgage; 

‘‘(B) throughout such period, adequate expendi-
tures will be made for maintenance and operation 
of the housing; 

‘‘(C) current tenants shall not be involuntarily 
displaced (except for good cause); 

‘‘(D) any increase in rent contributions for cur-
rent tenants shall be to a level that does not exceed 
30 percent of the adjusted income of the tenant or 
the fair market rent for comparable housing under 
section 8(b) of the United States Housing Act of 
1937 [42 U.S.C. 1437f(b)], whichever is lower; 

‘‘(E)(i) any resulting increase in rents for current 
tenants (except for increases made necessary by in-
creased operating costs)— 

‘‘(I) shall be phased in equally over a period of 
not less than 3 years, if such increase is 30 percent 
or more; and 

‘‘(II) shall be limited to not more than 10 per-
cent per year if such increase is more than 10 per-
cent but less than 30 percent; and 
‘‘(ii) assistance under section 8 of the United 

States Housing Act of 1937 shall be provided if nec-
essary to mitigate any adverse affect on current in-
come eligible tenants; and 

‘‘(F)(i) rents for units becoming available to new 
tenants shall be at levels approved by the Secretary 
that will ensure, to the extent practicable, that the 
units will be available and affordable to the same 
proportions of very low-income families or persons, 
lower income families or persons, and moderate in-
come families or persons (including families or per-
sons whose incomes are 95 percent or more of area 
median income) as resided in the housing as of Jan-
uary 1, 1987 (based on the area median income lim-
its established by the Secretary in February, 1987), 
or the date the plan of action is approved, which-
ever date results in the highest proportion of very 
low-income families, except that this limitation 
shall not prohibit a higher proportion of very low- 
income families from occupying the housing; and 

‘‘(ii) in approving rents under this paragraph, the 
Secretary shall take into account any additional 
incentives provided under this subtitle and shall 
make provision for such annual rent adjustments as 
may be made necessary by future reasonable in-
creases in operating costs. 

‘‘(c) SECTION 8 RENTAL ASSISTANCE.—When providing 
rental assistance under section 8 [of the United States 
Housing Act of 1937, 42 U.S.C. 1437f], the Secretary may 
enter into a contract with an owner, contingent upon 
the future availability of appropriations for the pur-
pose of renewing expiring contracts for rental assist-
ance as provided in appropriations Acts, to extend the 

term of such rental assistance for such additional pe-
riod or periods as is necessary to carry out an approved 
plan of action. The contract and the approved plan of 
action shall provide that, if the Secretary is unable to 
extend the term of such rental assistance or is unable 
to develop a revised package of incentives providing 
benefits to the owner comparable to those received 
under the original approved plan of action, the Sec-
retary, upon the request of the owner, shall take the 
following actions (subject to the limitations under the 
following paragraphs):— 

‘‘(1) Modification of the binding commitments made 
pursuant to subsection (b) that are dependent on such 
rental assistance. 

‘‘(2) If action under paragraph (1) is not feasible, re-
lease of an owner from the binding commitments 
made pursuant to subsection (b) that are dependent 
on such rental assistance. 

‘‘(3) If action under paragraphs (1) and (2) would, in 
the determination of the Secretary, result in the de-
fault of the insured loan, approval of the revised plan 
of action, notwithstanding subsection (a), that in-
volves the termination of low-income affordability 
restrictions. 

At least 30 days prior to making a request under the 
preceding sentence, an owner shall notify the Secretary 
of the owner’s intention to submit the request. The 
Secretary shall have a period of 90 days following re-
ceipt of such notice to take action to extend the rental 
assistance contract and to continue the binding com-
mitments under subsection (b). 

‘‘(d) RELOCATION OF DISPLACED TENANTS.—Any plan of 
action shall specify actions that the Secretary and the 
owner shall take to ensure that any tenants, displaced 
as a result of a plan of action approved under sub-
section (a) or as a result of modifications taken pursu-
ant to subsection (c), are relocated to affordable hous-
ing. 

‘‘SEC. 226. ALTERNATIVE STATE STRATEGY. 

‘‘(a) CRITERIA FOR APPROVAL.—The Secretary may ap-
prove a State strategy for purposes of section 225(a) 
only upon finding that it is a practicable statewide 
strategy that ensures at a minimum that— 

‘‘(1) current tenants will not be involuntarily dis-
placed (except for good cause); 

‘‘(2) housing opportunities for minorities will not be 
adversely affected in the communities within which 
the housing is located; 

‘‘(3) any increase in rent for current tenants shall 
be to a level that does not exceed 30 percent of the ad-
justed income of the tenants or the fair market rent 
for comparable housing under section 8(b) of the 
United States Housing Act of 1937 [42 U.S.C. 1437f(b)], 
whichever is lower, except that any increase not ne-
cessitated by increased operating costs shall be 
phased in equally over not less than 3 years if such 
increase exceeds 10 percent; 

‘‘(4) housing approved under the State strategy will 
remain affordable to very low-income, lower income 
or moderate income families and persons for not less 
than the remaining term of the original mortgage, if 
the housing is to be made available for rental, or for 
not less than 40 years, if the housing is to be made 
available for homeownership; 

‘‘(5)(A) not less than 80 of all units in eligible low 
income housing approved under the State strategy 
shall be retained as affordable to families or persons 
meeting the income eligibility standards for initial 
occupancy that applies to the housing on January 1, 
1987; and 

‘‘(B) not less than 60 percent of the units in any one 
project shall remain available and affordable to such 
families or persons, within which not less than 20 per-
cent of the units shall remain available and afford-
able to very low income families or persons as deter-
mined by the Secretary with adjustments for smaller 
and larger families; 

‘‘(6) expenditures for rehabilitation, maintenance 
and operation shall be at a level necessary to main-
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tain the housing as decent, safe and sanitary for the 
period specified in paragraph (4); 

‘‘(7) not less than 25 percent of new assistance re-
quired to maintain low income affordability in ac-
cordance with this section shall be provided through 
State and local actions, such as tax exempt financ-
ing, low-income tax credits, State or local tax con-
cessions, and other incentives provided by the State 
or local governments; and 

‘‘(8) for each unit of eligible low income housing ap-
proved under the State strategy that is not retained 
as affordable to families or persons meeting the in-
come eligibility standards for initial occupancy on 
January 1, 1987, the State will provide with State 
funds 1 additional unit of comparable housing in the 
same market area that is available and affordable to 
such families or persons, and such units or funds 
shall be made available before the Secretary approves 
the State strategy. 
‘‘(b) ADDITIONAL REQUIREMENTS.— 

‘‘(1) The Secretary may not approve a State strat-
egy until the State has entered into all of the agree-
ments necessary to carry out the strategy. 

‘‘(2) Each State strategy shall include any other 
provision that the Secretary determines to be nec-
essary to implement an approved State strategy. 
‘‘(c) IMPLEMENTATION AGREEMENTS.—The Secretary 

may enter into such agreements as are necessary to im-
plement an approved State strategy, which agreements 
may include incentives that are authorized in other 
provisions of this subtitle. 

‘‘SEC. 227. TIMETABLE FOR APPROVAL OF PLAN OF 
ACTION. 

‘‘(a) NOTIFICATION OF DEFICIENCIES.—Not later than 60 
days after receipt of a plan of action, the Secretary 
shall notify the owner in writing of any deficiencies 
that prevent the plan of action from being approved. If 
deficiencies are found, such notice shall describe alter-
native ways in which the plan could be revised to meet 
the criteria for approval. 

‘‘(b) NOTIFICATION OF APPROVAL.— 
‘‘(1) IN GENERAL.—Not later than 180 days after re-

ceipt of a plan of action, or such longer period as the 
owner requests, the Secretary shall notify the owner 
in writing whether the plan of action, including any 
revisions, is approved. If approval is withheld, the no-
tice shall describe— 

‘‘(A) the reasons for withholding approval; and 
‘‘(B) the actions that could be taken to meet the 

criteria for approval. 
‘‘(2) OPPORTUNITY TO REVISE.—The Secretary shall 

subsequently give the owner a reasonable oppor-
tunity to revise the plan of action and seek approval. 

‘‘SEC. 228. MODIFICATION OF EXISTING REGU-
LATORY AGREEMENTS. 

‘‘(a) IN GENERAL.—If a plan of action cannot be ap-
proved within 300 days after a plan of action is submit-
ted, the Secretary may, upon the request of the owner, 
modify existing regulatory agreements to— 

‘‘(1) prevent involuntary displacement of current 
tenants (except for good cause); 

‘‘(2) ensure that adequate expenditures will be made 
for maintenance and operation of the housing; 

‘‘(3) extend any expiring project-based assistance on 
the housing for the term of the agreement; 

‘‘(4) permit an increase in the allowable distribu-
tion that could be accommodated by a rise in rents 
on occupied units to rise to a level no higher than 30 
percent of the adjusted income of the current ten-
ants, as determined by the Secretary, except that 
rents shall not exceed the fair market rent for com-
parable housing under section 8(b) of the United 
States Housing Act of 1937 [42 U.S.C. 1437f(b)] and any 
resulting increase in rents for current tenants shall 
be phased in equally over a period of no less than 3 
years unless such increase is less than 10 percent; and 

‘‘(5) ensure that units becoming vacant during the 
term of the agreement are made available in accord-
ance with section 225(b)(3)(F). 

‘‘(b) EXPIRATION.—Agreements entered into under 
this section shall expire upon the expiration of the 4- 
year period beginning on the date of the enactment of 
this Act [Feb. 5, 1988]. Upon the expiration of the agree-
ments, the housing covered by the agreements shall be 
subject to any law then affecting low income afford-
ability restrictions. 

‘‘SEC. 229. CONSULTATIONS WITH OTHER INTER-
ESTED PARTIES. 

‘‘The Secretary shall confer with any appropriate 
State or local government agency to confirm any State 
or local assistance that is available to achieve the pur-
poses of this title and shall give consideration to the 
views of any such agency when making determinations 
under section 225. The Secretary shall also confer with 
appropriate interested parties that the Secretary be-
lieves could assist in the development of a plan of ac-
tion that best achieves the purposes of this title. 

‘‘SEC. 230. RIGHT OF CONVERSION TO ALTER-
NATIVE PREPAYMENT SYSTEM. 

‘‘Any agreement to extend low income affordability 
restrictions under section 225(b) shall, for 4 years from 
the date of the enactment of this Act [Feb. 5, 1988], pro-
vide the owner the right to convert to any system of in-
centives and restrictions provided in law during such 
period, with such adjustments as the Secretary deter-
mines are appropriate to compensate for the value of 
any benefits the owner had received under this title. 

‘‘SEC. 232. REPORT TO CONGRESS. 

‘‘Not later than 1 year after the date of the enact-
ment of this Act [Feb. 5, 1988], the Secretary shall sub-
mit to the Congress a report setting forth the activities 
carried out under this subtitle. The report shall include 
a description of the plans of action approved under sub-
sections (a) and (b) of section 225 and an analysis of the 
extent to which the plans retain housing affordable for 
very low-income families or persons, lower income fam-
ilies or persons, and moderate income families or per-
sons. The report shall also include a detailed descrip-
tion of (1) the actions taken by the Secretary to ensure 
meaningful participation by affected tenants; and (2) 
the incentives developed by the Secretary under sec-
tion 224 to ensure compliance with this subtitle. 

‘‘SEC. 233. DEFINITIONS. 

‘‘For purposes of this subtitle: 
‘‘(1) The term ‘eligible low income housing’ means 

any housing financed by a loan or mortgage— 
‘‘(A) that is— 

‘‘(i) insured or held by the Secretary under sec-
tion 221(d)(3) of the National Housing Act [12 
U.S.C. 1715l(d)(3)] and assisted under section 101 of 
the Housing and Urban Development Act of 1965 
[12 U.S.C. 1701s] or section 8 of the United States 
Housing Act of 1937 [42 U.S.C. 1437f]; 

‘‘(ii) insured or held by the Secretary and bears 
interest at a rate determined under the proviso of 
section 221(d)(5) of the National Housing Act; 

‘‘(iii) insured, assisted, or held by the Secretary 
or a State or State agency under section 236 of 
the National Housing Act [12 U.S.C. 1715z–1]; or 

‘‘(iv) held by the Secretary and formerly in-
sured under a program referred to in clause (i), 
(ii), or (iii); and 
‘‘(B) that, under regulation or contract in effect 

before the date of the enactment of this Act [Feb. 
5, 1988], is or will within 1 year become eligible for 
prepayment without prior approval of the Sec-
retary. 
‘‘(2) The term ‘low income affordability restric-

tions’ means limits imposed by regulation or regu-
latory agreement on tenant rents, rent contributions, 
or income eligibility in eligible low income housing. 

‘‘(3) The terms ‘lower income families or persons’ 
and ‘very low-income families or persons’ mean fami-
lies or persons whose incomes do not exceed the re-
spective levels established for lower income families 
and very low-income families under section 3(b)(2) of 
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the United States Housing Act of 1937 [42 U.S.C. 
1437a(b)(2)]. 

‘‘(4) The term ‘moderate income families or per-
sons’ means families or persons whose incomes are 
between 80 percent and 95 percent of median income 
for the area, as determined by the Secretary with ad-
justments for smaller and larger families. 

‘‘(5) The term ‘owner’ means the current or subse-
quent owner or owners of eligible low income hous-
ing. 

‘‘(6) The term ‘Secretary’ means the Secretary of 
Housing and Urban Development. 

‘‘(7) The term ‘termination of low income afford-
ability restrictions’ means any elimination or relax-
ation of low income affordability restrictions (other 
than those permitted under an approved plan of ac-
tion under section 225(b)). 

‘‘SEC. 234. REGULATIONS. 

‘‘The Secretary shall issue final regulations to carry 
out this subtitle not later than 60 days after the date 
of the enactment of this Act [Feb. 5, 1988]. The Sec-
retary shall provide for the regulations to take effect 
not later than 45 days after the date on which the regu-
lations are issued. 

‘‘SEC. 235. EFFECTIVE DATE. 

‘‘The requirements of this subtitle shall apply to any 
project that is eligible low income housing on or after 
November 1, 1987.’’ 

[Pub. L. 101–494, § 2(b), Oct. 31, 1990, 104 Stat. 1185, pro-
vided that: ‘‘If the Cranston-Gonzalez National Afford-
able Housing Act [Pub. L. 101–625, which was approved 
Nov. 28, 1990] is enacted on or after October 31, 1990, this 
section [amending section 203(a) of Pub. L. 100–242 set 
out above] shall be deemed to have taken effect on Oc-
tober 30, 1990.’’ 

NEHEMIAH HOUSING OPPORTUNITY GRANTS 

Title VI (§§ 601–613) of Pub. L. 100–242, Feb. 5, 1988, 101 
Stat. 1951, as amended by Pub. L. 102–139, title II, Oct. 
28, 1991, 105 Stat. 759; Pub. L. 102–550, title I, § 183, Oct. 
28, 1992, 106 Stat. 3738, established the Nehemiah Hous-
ing Opportunity Fund to provide assistance in the form 
of grants to nonprofit organizations for the construc-
tion, rehabilitation, and financing of housing for fami-
lies not otherwise able to afford homeownership. Pub. 
L. 101–625, title II, § 289(a)(3), (b), Nov. 28, 1990, 104 Stat. 
4128, which is classified to section 12839(a)(3), (b) of 
Title 42, The Public Health and Welfare, provided that, 
except with respect to projects and programs for which 
binding commitments have been entered into prior to 
Oct. 1, 1991, no new grants or loans be made after Oct. 
1, 1991, under title VI of Pub. L. 100–242, and effective 
Oct. 1, 1991, title VI of Pub. L. 100–242 is repealed. 

LIMITATION ON NUMBER OF DWELLING UNITS WITH 
MORTGAGES NOT PROVIDING FOR COMPLETE AMORTI-
ZATION 

For limitation on the number of dwelling units with 
mortgages not providing for complete amortization 
pursuant to authority granted by amendment to sub-
sec. (d)(6) by section 446 of Pub. L. 98–181, see section 
446(f) of Pub. L. 98–181, set out as a note under section 
1713 of this title. 

AMENDMENTS TO PROVISIONS FOR FAMILY UNIT LIMITS 
ON RENTAL HOUSING; EQUITABLE APPLICATION OF 
SUCH AMENDMENTS OR PRE-AMENDMENT PROVISIONS 
TO PROJECTS SUBMITTED FOR CONSIDERATION PRIOR 
TO SEPTEMBER 2, 1964 

Equitable application of amendment to subsec. (d)(3) 
(ii), (4)(ii) of this section by section 107(d)(1), (2) of Pub. 
L. 88–560 or pre-amendment provisions to projects sub-
mitted for consideration prior to Sept. 2, 1964, see sec-
tion 107(g) of Pub. L. 88–560, set out as a note under sec-
tion 1713 of this title. 

TAXATION OF INTEREST PAID ON OBLIGATIONS SECURED 
BY INSURED MORTGAGE AND ISSUED BY PUBLIC AGENCY 

Section 319(b) of Pub. L. 93–383, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

‘‘With respect to any obligation secured by a mortgage 
which is insured under section 221(d)(3) of the National 
Housing Acts [subsec. (d)(3) of this section] and issued 
by a public agency as mortgagor in connection with the 
financing of a project assisted under section 8 of the 
United States Housing Act of 1937 [section 1437f of title 
42], the interest paid on such obligation shall be in-
cluded in gross income for purposes of chapter 1 of the 
Internal Revenue Code of 1986 [chapter 1 of title 26].’’ 

§ 1715m. Repealed. Pub. L. 110–289, div. B, title I, 
§ 2120(a)(5), July 30, 2008, 122 Stat. 2835 

Section, act June 27, 1934, ch. 847, title II, § 222, as 
added Aug. 2, 1954, ch. 649, title I, § 124, 68 Stat. 603; 
amended Pub. L. 85–104, title I, §§ 103, 112, July 12, 1957, 
71 Stat. 296, 297; Pub. L. 86–372, title I, §§ 111, 116(b), 
Sept. 23, 1959, 73 Stat. 661, 664; Pub. L. 88–560, title I, 
§ 115, Sept. 2, 1964, 78 Stat. 779; Pub. L. 89–117, title II, 
§ 212, title XI, § 1108(j), Aug. 10, 1965, 79 Stat. 470, 505; 
Pub. L. 90–19, § 1(a)(3), May 25, 1967, 81 Stat. 17; Pub. L. 
90–448, title III, § 301, Aug. 1, 1968, 82 Stat. 505; Pub. L. 
91–152, title I, §§ 102(c), 105, 113(f), Dec. 24, 1969, 83 Stat. 
380, 381, 384; Pub. L. 91–621, § 7(b), Dec. 31, 1970, 84 Stat. 
1865; Pub. L. 93–383, title III, §§ 302(d), 310(c), Aug. 22, 
1974, 88 Stat. 676, 682; Pub. L. 95–128, title III, §§ 303(d), 
304(c), Oct. 12, 1977, 91 Stat. 1132, 1133; Pub. L. 96–153, 
title III, § 312(c), Dec. 21, 1979, 93 Stat. 1116; Pub. L. 
96–399, title III, § 336(c), Oct. 8, 1980, 94 Stat. 1654; Pub. 
L. 100–242, title IV, § 406(b)(14), Feb. 5, 1988, 101 Stat. 
1901; Pub. L. 109–241, title IX, § 902(f), July 11, 2006, 120 
Stat. 567, related to mortgage insurance for service-
men. 

§ 1715n. Miscellaneous mortgage insurance 

(a) Projects covered 

Notwithstanding any of the provisions of this 
chapter and without regard to limitations upon 
eligibility contained in any section or sub-
chapter of this chapter, other than the limita-
tion in section 1709(g) of this title, the Secretary 
is authorized, upon application by the mortga-
gee, to insure or make commitments to insure 
under any section or subchapter of this chapter 
any mortgage— 

(1) executed in connection with the sale by 
the Government, or any agency or official 
thereof, of any housing acquired or con-
structed under Public Law 849, Seventy-sixth 
Congress, as amended; Public Law 781, Sev-
enty-sixth Congress, as amended; or Public 
Laws 9, 73, or 353, Seventy-seventh Congress, 
as amended (including any property acquired, 
held, or constructed in connection with such 
housing or to serve the inhabitants thereof); 
or 

(2) executed in connection with the sale by 
the Secretary of Housing and Urban Develop-
ment, or by any public housing agency with 
the approval of the Secretary, of any housing 
(including any property acquired, held, or con-
structed in connection with such housing or to 
serve the inhabitants thereof) owned or finan-
cially assisted pursuant to the provisions of 
Public Law 671, Seventy-sixth Congress; or 

(3) executed in connection with the sale by 
the Government, or any agency or official 
thereof, of any of the so-called Greenbelt 
towns, or parts thereof, including projects, or 
parts thereof, known as Greenhills, Ohio; 
Greenbelt, Maryland; and Greendale, Wiscon-
sin, developed under the Emergency Relief Ap-
propriation Act of 1935, or of any of the village 
properties or employee’s housing under the ju-
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risdiction of Tennessee Valley Authority, or of 
any housing under the jurisdiction of the De-
partment of the Interior located within the 
town area of Coulee Dam, Washington, ac-
quired by the United States for the construc-
tion, operation, and maintenance of Grand 
Coulee Dam and its appurtenant works: Pro-

vided, That for the purpose of the application 
of this subchapter to sales by the Secretary of 
the Interior pursuant to subsections 3(b)(1) 
and 3(b)(2) of the Coulee Dam Community Act 
of 1957, the selling price of the property in-
volved shall be deemed to be the appraised 
value, of any permanent housing under the ju-
risdiction of the Department of the Interior 
constructed under the Boulder Canyon Project 
Act of December 21, 1928, as amended and sup-
plemented [43 U.S.C. 617 et seq.] located within 
the Boulder City municipal area: Provided, 
That for purposes of the application of this 
subchapter to sales by the Secretary of the In-
terior pursuant to subsections 3(b)(1) and 
3(b)(2) of the Boulder City Act of 1958, the sell-
ing price of the property involved shall be 
deemed to be the appraised value; or 

(4) executed in connection with the sale by 
the Government, or any agency or official 
thereof, of any housing (including any prop-
erty acquired, held, or constructed in connec-
tion therewith or to serve the inhabitants 
thereof) pursuant to the Atomic Energy Com-
munity Act of 1955, as amended [42 U.S.C. 2301 
et seq.]: Provided, That such insurance shall be 
issued without regard to any preferences or 
priorities except those prescribed by this chap-
ter or the Atomic Energy Community Act of 
1955, as amended; or 

(5) executed in connection with the sale by a 
State or municipality, or an agency, instru-
mentality, or political subdivision of either, of 
a project consisting of any permanent housing 
(including any property acquired, held, or con-
structed in connection therewith or to serve 
the inhabitants thereof), constructed by or on 
behalf of such State, municipality, agency, in-
strumentality, or political subdivision, for the 
occupancy of veterans of World War II, or Ko-
rean veterans, their families, and others; or 

(6) executed in connection with the first re-
sale, within two years from the date of its ac-
quisition from the Government, of any portion 
of a project or property of the character de-
scribed in paragraphs (1), (2), (3), and (4) above; 
or 

(7) given to refinance an existing mortgage 
insured under this chapter, or an existing 
mortgage held by the Secretary that is subject 
to a mortgage restructuring and rental assist-
ance sufficiency plan pursuant to the Multi-
family Assisted Housing Reform and Afford-
ability Act of 1997 (42 U.S.C. 1437f note), pro-
vided that— 

(A) the principal amount of any such refi-
nancing mortgage shall not exceed the origi-
nal principal amount or the unexpired term 
of such existing mortgage and shall bear in-
terest at such rate as may be agreed upon by 
the mortgagor and the mortgagee, except 
that (i) the principal amount of any such re-
financing mortgage may equal the outstand-
ing balance of an existing mortgage insured 

pursuant to section 1715z–10 1 of this title, if 
the amount of the monthly payment due 
under the refinancing mortgage is less than 
that due under the existing mortgage for the 
month in which the refinancing mortgage is 
executed; (ii) a mortgagee may not require a 
minimum principal amount to be outstand-
ing on the loan secured by the existing mort-
gage; (iii) in any case involving the refinanc-
ing of a loan in which the Secretary deter-
mines that the insurance of a mortgage for 
an additional term will inure to the benefit 
of the applicable insurance fund, taking into 
consideration the outstanding insurance li-
ability under the existing insured mortgage, 
such refinancing mortgage may have a term 
not more than twelve years in excess of the 
unexpired term of such existing insured 
mortgage; and (iv) any multifamily mort-
gage that is refinanced under this paragraph 
shall be documented through amendments to 
the existing insurance contract and shall not 
be structured through the provisions of a 
new insurance contract; and 

(B) a mortgage of the character described 
in paragraphs (1) through (6) of this sub-
section shall have a maturity and a prin-
cipal obligation not in excess of the maxi-
mums prescribed under the applicable sec-
tion or subchapter of this chapter, except 
that in no case may the principal obligation 
of a mortgage referred to in paragraph (5) of 
this subsection exceed 90 per centum of the 
appraised value of the mortgaged property, 
and shall bear interest at such rate as may 
be agreed upon by the mortgagor and the 
mortgagee; 

(C) a mortgage that is subject to a mort-
gage restructuring and rental assistance suf-
ficiency plan pursuant to the Multifamily 
Assisted Housing Reform and Affordability 
Act of 1997 (42 U.S.C. 1437f note) and is refi-
nanced under this paragraph may have a 
term of not more than 30 years; or 

(8) executed in connection with the sale by 
the Government of any housing acquired pur-
suant to section 1013 of the Demonstration 
Cities and Metropolitan Act of 1966 [42 U.S.C. 
3374]. 

(b) Insurance of mortgages given to refinance 
mortgages covering existing property or 
projects in urban renewal areas 

Notwithstanding any of the provisions of this 
subchapter and without regard to limitations 
upon eligibility contained in section 1715l of this 
title, the Secretary may in his discretion insure 
under section 1715l(d)(3) of this title any mort-
gage executed by a mortgagor of the character 
described therein where such mortgage is given 
to refinance a mortgage covering an existing 
property or project (other than a one- to four- 
family structure) located in an urban renewal 
area, if the Secretary finds that such insurance 
will facilitate the occupancy of dwelling units in 
the property or project by families of low or 
moderate income or families displaced from an 
urban renewal area or displaced as a result of 
governmental action. 
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(c) Insurance of certain assigned mortgages 

The Secretary shall also have authority to in-
sure under this chapter any mortgage assigned 
to the Secretary in connection with payment 
under a contract of mortgage insurance or exe-
cuted in connection with the sale by the Sec-
retary, including a sale through another entity 
acting under authority of the fourth sentence of 
section 1710(g) of this title, of any property ac-
quired under any section or subchapter of this 
chapter without regard to any limitations or re-
quirements contained in this chapter upon the 
eligibility of the mortgage, upon the payment of 
insurance premiums, or upon the terms and con-
ditions of insurance settlement and the benefits 
of the insurance to be included in such settle-
ment. 

(d) Insurance of loans made to cover operating 
losses of certain projects having existing 
mortgages insured by Secretary 

(1) Notwithstanding any other provision of 
this chapter, the Secretary is authorized to in-
sure loans made to cover the operating losses of 
certain projects that have existing project mort-
gages insured by the Secretary. Insurance under 
this subsection shall be in the Secretary’s dis-
cretion and upon such terms and conditions as 
the Secretary may prescribe, and shall be pro-
vided in accordance with the provisions of this 
subsection. For purposes of this subsection, the 
term ‘‘operating loss’’ means the amount by 
which the sum of the taxes, interest on the 
mortgage debt, mortgage insurance premiums, 
hazard insurance premiums, and the expense of 
maintenance and operation of the project cov-
ered by the mortgage, exceeds the income of the 
project. 

(2) To be eligible for insurance pursuant to 
this paragraph— 

(A) the existing project mortgage (i) shall 
have been insured by the Secretary at any 
time before or after February 5, 1988; and (ii) 
shall cover any property, other than a prop-
erty upon which there is located a 1- to 4-fam-
ily dwelling; 

(B) the operating loss shall have occurred 
during the first 24 months after the date of 
completion of the project, as determined by 
the Secretary; and 

(C) the loan shall be in an amount not ex-
ceeding the operating loss. 

(3) To be eligible for insurance pursuant to 
this paragraph— 

(A) the existing project mortgage (i) shall 
have been insured by the Secretary at any 
time before or after February 5, 1988; (ii) shall 
cover any property, other than a property 
upon which there is located a 1- to 4-family 
dwelling; and (iii) shall not cover a subsidized 
project, as defined by the Secretary; 

(B) the loan shall be in an amount not ex-
ceeding 80 percent of the unreimbursed cash 
contributions made on or after March 18, 1987, 
by the project owner for the use of the project, 
during any period of consecutive months (not 
exceeding 24 months) in the first 10 years after 
the date of completion of the project, as deter-
mined by the Secretary, except that in no 
event may the amount of the loan exceed the 
operating loss during such period; 

(C) the loan shall be made within 10 years 
after the end of the period of consecutive 
months referred to in the preceding subpara-
graph; and 

(D) the project shall meet all applicable un-
derwriting and other requirements of the Sec-
retary at the time the loan is to be made. 

(4) Any loan insured pursuant to this sub-
section shall (A) bear interest at such rate as 
may be agreed upon by the mortgagor and mort-
gagee; (B) be secured in such manner as the Sec-
retary shall require; (C) be limited to a term not 
exceeding the unexpired term of the original 
mortgage; and (D) be insured under the same 
section as the original mortgage. The Secretary 
may provide insurance pursuant to paragraph (2) 
or (3), or pursuant to both such paragraphs, in 
connection with an existing project mortgage, 
except that the Secretary may not provide in-
surance pursuant to both such paragraphs in 
connection with the same period of months re-
ferred to in paragraphs (2)(B) and (3)(B). The 
Secretary is authorized to collect a premium 
charge for insurance of loans pursuant to this 
subsection in any amount computed at the same 
premium rate as is applicable to the original 
mortgage. This premium shall be payable in 
cash or in debentures of the insurance fund 
under which the loan is insured at par plus ac-
crued interest. In the event of a failure of the 
borrower to make any payment due under such 
loan or under the original mortgage, both the 
loan and original mortgage shall be considered 
in default, and if such default continues for a pe-
riod of thirty days, the lender shall be entitled 
to insurance benefits, computed in the same 
manner as for the original mortgage, except 
that in determining the interest rate under sec-
tion 1715o of this title for the debentures rep-
resenting the portion of the claim applicable to 
the loan, the date of the commitment to insure 
the loan and the insurance date of the loan shall 
be taken into consideration rather than the 
commitment or insurance date for the original 
mortgage. 

(5) A loan involving a project covered by a 
mortgage insured under section 1715e of this 
title that is the obligation of the Cooperative 
Management Housing Insurance Fund shall be 
the obligation of such fund, and loans involving 
projects covered by a mortgage insured under 
section 1715z–1 of this title or under any section 
of this subchapter pursuant to subsection (e) of 
this section shall be the obligation of the Spe-
cial Risk Insurance Fund. 

(6) In determining the amount of an operating 
loss loan to be insured pursuant to this sub-
section, the Secretary shall not reduce such 
amount solely to reflect any amounts placed in 
escrow (at the time the existing project mort-
gage was insured) for initial operating deficits. 
If an operating loss loan was insured by the Sec-
retary pursuant to this subsection before Octo-
ber 28, 1992, and was reduced solely to reflect the 
amount placed in escrow for initial operating 
deficits, the Secretary shall insure, to the ex-
tent of the availability of insurance authority 
provided in appropriation Acts, an increase in 
the existing loan or a separate loan, in an 
amount equal to the lesser of (A) the maximum 
amount permitted under this subsection and the 
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applicable underwriting requirements estab-
lished by the Secretary and in effect at the time 
the loan is to be made, or (B) the amount of the 
escrow for initial operating deficits. 

(e) Insurance of mortgages executed in connec-
tion with repair, rehabilitation, construction, 
or purchase of property in older, declining 
urban areas 

Notwithstanding any of the provisions of this 
chapter except section 1715c of this title, and 
without regard to limitations upon eligibility 
contained in any section of this subchapter or 
subchapter IX–B of this chapter, other than the 
limitation in section 1709(g) of this title, the 
Secretary is authorized, upon application by the 
mortgagee, to insure under any section of this 
subchapter or subchapter IX–B of this chapter a 
mortgage executed in connection with the re-
pair, rehabilitation, construction, or purchase of 
property located in an older, declining urban 
area in which the conditions are such that one 
or more of the eligibility requirements applica-
ble to the section or subchapter under which in-
surance is sought could not be met if the Sec-
retary finds that (1) the area is reasonably via-
ble, giving consideration to the need for provid-
ing adequate housing or group practice facilities 
for families of low and moderate income in such 
area, and (2) the property is an acceptable risk 
in view of such consideration. The insurance of 
a mortgage pursuant to this subsection shall be 
the obligation of the Special Risk Insurance 
Fund. 

(f) Insurance of mortgages executed in connec-
tion with purchase or refinancing of existing 
multifamily housing project; refinancing of 
existing debt of existing hospital, or pur-
chase or refinancing of rental rehabilitated 
property; terms and conditions, etc. 

(1) Notwithstanding any of the provisions of 
this chapter, the Secretary is authorized, in his 
discretion, to insure under any section of this 
subchapter a mortgage executed in connection 
with the purchase of refinancing of an existing 
multifamily housing project or the purchase or 
refinancing of existing debt of an existing hos-
pital (or existing nursing home, existing as-
sisted living facility, existing intermediate care 
facility, existing board and care home, or any 
combination thereof). 

(2) In the case of the purchase or refinancing 
under this subsection of a multifamily housing 
project located in an older, declining urban area, 
the Secretary shall make available an amount 
not to exceed $30,000,000 of available purchase 
authority pursuant to section 1720 1 of this title 
to reduce interest rates on low- and moderate- 
income rental housing in projects having 100 
units or less which otherwise could not support 
refinancing and moderate rehabilitation without 
causing excessive rent burdens on current ten-
ants due to rent increases. The Secretary shall 
prescribe such terms and conditions as he deems 
necessary to assure that— 

(A) the refinancing is used to lower the 
monthly debt service only to the extent nec-
essary to assure the continued economic via-
bility of the project, taking into account any 
rent reductions to be implemented by the 
mortgagor; and 

(B) during the mortgage term no rental in-
creases shall be made except those which are 
necessary to offset actual and reasonable oper-
ating expense increases or other necessary ex-
pense increases and maintain reasonable profit 
levels approved by the Secretary. 

(3) For all insurance authorized by this sub-
section and provided pursuant to a commitment 
entered into after October 8, 1980, the Secretary 
may not accept an offer to prepay or request re-
financing of a mortgage secured by rental hous-
ing unless the Secretary takes appropriate ac-
tion that will obligate the borrower (and succes-
sors in interest thereof) to utilize the property 
as a rental property for a period of five years 
from the date on which the insurance was pro-
vided (twenty years in the case of any such 
mortgage purchased under section 1720 1 of this 
title) unless the Secretary finds that— 

(A) the conversion of the property to a coop-
erative, or condominium form of ownership is 
sponsored by a bona fide tenants’ organization 
representing a majority of the households in 
the project; 

(B) continuance of the property as rental 
housing is clearly unnecessary to assure ade-
quate rental housing opportunities for low- 
and moderate-income people in the commu-
nity; or 

(C) continuance of the property as rental 
housing would have an undesirable and delete-
rious effect on the surrounding neighborhood. 

(4) In the case of refinancing of an existing 
hospital (or existing nursing home, existing as-
sisted living facility, existing intermediate care 
facility, existing board and care home, or any 
combination thereof) the Secretary shall pre-
scribe such terms and conditions as the Sec-
retary deems necessary to assure that— 

(A) the refinancing is employed to lower the 
monthly debt service costs (taking into ac-
count any fees or charges connected with such 
refinancing) of such existing hospital (or exist-
ing nursing home, existing assisted living fa-
cility, existing intermediate care facility, ex-
isting board and care home, or any combina-
tion thereof); 

(B) the proceeds of any refinancing will be 
employed only to retire the existing indebted-
ness and pay the necessary cost of refinancing 
on such existing hospital (or existing nursing 
home, existing assisted living facility, existing 
intermediate care facility, existing board and 
care home, or any combination thereof); 

(C) such existing hospital (or existing nurs-
ing home, existing assisted living facility, ex-
isting intermediate care facility, existing 
board and care home, or any combination 
thereof) is economically viable; and 

(D) the applicable requirements for certifi-
cates, studies, and statements of section 1715w 
of this title (for the existing nursing home, ex-
isting assisted living facility, intermediate 
care facility, board and care home, or any 
combination thereof, proposed to be refi-
nanced) or of section 1715z–7 of this title (for 
the existing hospital proposed to be refi-
nanced) have been met. 

(5) In the case of any purchase or refinancing 
under this subsection involving property to be 



Page 631 TITLE 12—BANKS AND BANKING § 1715n 

rehabilitated or developed under section 1437o 1 
of title 42, the Secretary may— 

(A) include rehabilitation or development 
costs of not to exceed $20,000 per unit, except 
that the Secretary may increase such amount 
by not to exceed 25 per centum for specific 
properties where cost levels so require; 

(B) permit subordinated liens securing up to 
the full amount of mortgage financing pro-
vided by State or local governments or agen-
cies thereof; and 

(C) pay such benefits in cash unless the 
mortgagee submits a written request for de-
benture payment. 

(g) Insurance of mortgages covering multifamily 
housing projects including units not self-con-
tained 

Notwithstanding any other provisions of this 
chapter, the Secretary may, in his discretion, 
insure a mortgage covering a multifamily hous-
ing project including units which are not self- 
contained. 

(June 27, 1934, ch. 847, title II, § 223, as added 
Aug. 2, 1954, ch. 649, title I, § 125, 68 Stat. 605; 
amended Aug. 4, 1955, ch. 543, ch. 11, § 201, 69 
Stat. 484; Aug. 11, 1955, ch. 783, title I, § 102(k), 69 
Stat. 636; Pub. L. 85–104, title I, § 114, July 12, 
1957, 71 Stat. 298; Pub. L. 85–240, § 4, Aug. 30, 1957, 
71 Stat. 528; Pub. L. 85–900, § 12, Sept. 2, 1958, 72 
Stat. 1735; Pub. L. 87–70, title I, § 101(d), title VI, 
§ 612(h), June 30, 1961, 75 Stat. 154, 182; Pub. L. 
88–560, title I, § 116, Sept. 2, 1964, 78 Stat. 779; 
Pub. L. 89–117, title I, § 108(e), title II, § 213, Aug. 
10, 1965, 79 Stat. 461, 471; Pub. L. 89–754, title X, 
§ 1013(h), Nov. 3, 1966, 80 Stat. 1292; Pub. L. 90–19, 
§ 1(a)(3), (h), May 25, 1967, 81 Stat. 17, 18; Pub. L. 
90–448, title I, § 103(a), title III, § 312, Aug. 1, 1968, 
82 Stat. 486, 510; Pub. L. 91–152, title IV, § 418(c), 
(d), Dec. 24, 1969, 83 Stat. 402; Pub. L. 93–383, title 
III, § 311(a), Aug. 22, 1974, 88 Stat. 683; Pub. L. 
95–557, title III, § 326, Oct. 31, 1978, 92 Stat. 2104; 
Pub. L. 96–399, title III, § 327, Oct. 8, 1980, 94 Stat. 
1650; Pub. L. 97–35, title III, § 339B(b), Aug. 13, 
1981, 95 Stat. 417; Pub. L. 98–181, title III, § 303(b), 
Nov. 30, 1983, 97 Stat. 1207; Pub. L. 98–479, title II, 
§ 204(a)(7), Oct. 17, 1984, 98 Stat. 2232; Pub. L. 
100–242, title IV, §§ 406(b)(15), (16), 408(a), 409(a), 
(b), 419(b), 427, 429(d), Feb. 5, 1988, 101 Stat. 1901, 
1903, 1913, 1916, 1918; Pub. L. 102–550, title V, 
§§ 510, 511(f), Oct. 28, 1992, 106 Stat. 3784, 3786; 
Pub. L. 103–327, title II, Sept. 28, 1994, 108 Stat. 
2316; Pub. L. 105–276, title VI, § 601(e), Oct. 21, 
1998, 112 Stat. 2674; Pub. L. 107–116, title VI, § 615, 
Jan. 10, 2002, 115 Stat. 2225; Pub. L. 109–115, div. 
A, title III, § 323, Nov. 30, 2005, 119 Stat. 2466.) 

REFERENCES IN TEXT 

Public Law 849, Seventy-sixth Congress, as amended, 
referred to in subsec. (a)(1), is act Oct. 14, 1940, ch. 862, 
54 Stat. 1125, as amended, known as the ‘‘Lanham Pub-
lic War Housing Act’’, which is classified generally to 
subchapters II to VII (§§ 1521 et seq., 1531 et seq., 1541 
et seq., 1561 et seq., 1571 et seq., and 1581 et seq.) of 
chapter 9 of Title 42, The Public Health and Welfare. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1501 of Title 42 
and Tables. 

Public Laws 9, 73, and 353, Seventy-seventh Congress, 
referred to in subsec. (a)(1), refer to the following acts, 
respectively: Public Law 9, Urgent Deficiency Appro-
priation Act, 1941, act Mar. 1, 1941, ch. 9, 55 Stat. 14; 

Public Law 73, Additional Urgent Deficiency Appro-
priation Act, 1941, act May 24, 1941, ch. 132, 55 Stat. 197; 
and Public Law 353, Third Supplemental National De-
fense Appropriation Act, 1942, act Dec. 17, 1941, ch. 591, 
55 Stat. 810. These three acts appropriated a total of 
$320,000,000 to the President for the purpose of providing 
housing necessary because of national defense activi-
ties and conditions arising out of World War II. These 
provisions were not classified to the code, although all 
three acts are cited in a ‘‘Prior Additional Appropria-
tions’’ note under section 1523 of Title 42. 

Public Law 671, Seventy-sixth Congress, referred to in 
subsec. (a)(2), is act June 28, 1940, ch. 440, 54 Stat. 676, 
as amended. Provisions of the Act relating to housing 
are contained in title II, which is classified generally to 
subchapter I (§ 1501 et seq.) of chapter 9 of Title 42. For 
complete classification of this Act to the Code, see 
Tables. 

The Emergency Relief Appropriation Act of 1935, re-
ferred to in subsec. (a)(3), is Joint Res. Apr. 8, 1935, ch. 
48, 49 Stat. 115. It was temporary legislation, and was 
formerly set out in a note in former chapter 16 of Title 
15, Commerce and Trade. See notes under former sec-
tions 721 to 728 of that title. 

Subsections 3(b)(1) and 3(b)(2) of the Coulee Dam 
Community Act of 1957 [Pub. L. 85–240, Aug. 30, 1957, 71 
Stat. 524], referred to in subsec. (a)(3), are set out in a 
note under section 835c of Title 16, Conservation. 

The Boulder Canyon Project Act of December 21, 1928, 
as amended and supplemented, referred to in subsec. 
(a)(3), is act Dec. 21, 1928, ch. 42, 45 Stat. 1057, as amend-
ed, which is classified generally to subchapter I (§ 617 et 
seq.) of chapter 12A of Title 43, Public Lands. For com-
plete classification of this Act to the Code, see section 
617t of Title 43 and Tables. 

Subsections 3(b)(1) and 3(b)(2) of the Boulder City Act 
of 1958 [Pub. L. 85–900, Sept. 2, 1958, 72 Stat. 1726], re-
ferred to in subsec. (a)(3), are not classified to the Code. 
Subsections (a) to (d) of section 3 read as follows: 

‘‘(a) The Secretary is authorized to sell such dwelling 
houses, duplex houses or units thereof, and garages, 
with furniture, fixtures, and appurtenances, as are 
owned by the United States within the Boulder City 
municipal area and are not needed in connection with 
the administration, operation, and maintenance of Fed-
eral activities located within or near the Boulder City 
municipal area. 

‘‘(b) Except in the case of property determined to be 
substandard under subsection (c) of this section, the 
following system of priority shall be established with 
respect to property authorized to be sold under sub-
section (a) of this section: 

‘‘(1) Persons employed by the Federal Government 
within or near the Boulder City municipal area (and 
surviving spouses of such persons who have not remar-
ried) who are tenants in Federal housing in Boulder 
City shall be offered the opportunity to purchase the 
property in which they are tenants at the appraised 
value as established under subsection (d) of this sec-
tion. This right of priority shall expire unless notice of 
intent to purchase has been received by the Secretary 
before the expiration of sixty days after the date on 
which the property has been offered for sale, and shall 
be deemed abandoned unless before the expiration of 
sixty days after the Secretary’s tender of the instru-
ment of transfer the prospective purchaser concludes 
the sale; 

‘‘(2) Persons employed by the Federal Government 
within or near the Boulder City municipal area may 
apply to purchase housing not purchased under sub-
section (b)(1) of this section. Applicants to purchase 
shall be placed in order of opportunity to choose pursu-
ant to a public drawing, but spouses of such applicants 
shall not be entitled to apply. Sales shall be made at 
the appraised value as established under subsection (d) 
of this section and selections and purchases by success-
ful applicants shall be concluded within limits of time 
to be established by the Secretary. A purchase under 
subsection (b)(1) or (b)(2) of this section shall render 
the purchaser and any spouse of such purchaser ineli-
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gible thereafter to purchase under subsection (b)(1) or 
(b)(2); and 

‘‘(3) Property subject to disposal under this section 
and not sold pursuant to subsections (b)(1) and (b)(2) of 
this section shall be opened to bids from the general 
public, and shall be sold to the highest responsible bid-
der. 

‘‘In the event that incorporation of the municipality 
shall be effected within four years after the date of this 
Act, persons purchasing housing under this subsection 
or their successors, assigns, or legal representatives, 
shall be entitled to a reduction in the purchase price 
(or rebate as appropriate) of 10 per centum: Provided, 
That no person who has purchased a house under the 
Act of May 25, 1948 (62 Stat. 268), shall be eligible for 
such reduction. 

‘‘(c) Where the Secretary determines that property 
authorized to be sold under subsection (a) of this sec-
tion is substandard, he shall sell such property only for 
off-site use, such property to be opened to bids from the 
general public for sale to the highest responsible bid-
der. 

‘‘(d) The appraised value of all property to be sold 
under subsections (b)(1) and (b)(2) of this section, and of 
all lots leased or to be leased by the United States for 
the purpose of maintaining, locating, or erecting per-
manent structures thereon, shall be determined by an 
appraiser or appraisers to be designated by the Admin-
istrator of Housing and Home Finance Agency at the 
request of the Secretary. Said appraisals shall be made 
promptly after the date of this Act, or immediately 
prior to the granting of any lease of lands not pre-
viously appraised, as the case may be. The representa-
tives of the Boulder City community, as determined by 
the Secretary, shall be granted an opportunity to offer 
advice in connection with [sic] such appraisals.’’ 

The Atomic Energy Community Act of 1955, as 
amended, referred to in subsec. (a)(4), is act Aug. 4, 
1955, ch. 543, 69 Stat. 472, as amended, which is classified 
principally to chapter 24 (§ 2301 et seq.) of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 2301 of Title 42 and Tables. 

The Multifamily Assisted Housing Reform and Af-
fordability Act of 1997, referred to in subsec. (a)(7), is 
title V of Pub. L. 105–65, Oct. 27, 1997, 111 Stat. 1384. For 
complete classification of this Act to the Code, see 
Short Title of 1997 Amendment note set out under sec-
tion 1701 of this title and Tables. 

Section 1715z–10 of this title, referred to in subsec. 
(a)(7)(A), was repealed by Pub. L. 110–289, div. B, title I, 
§ 2120(a)(7), July 30, 2008, 122 Stat. 2835. 

Section 1720 of this title, referred to in subsec. (f)(2), 
(3), was repealed by Pub. L. 98–181, title IV, § 483(a), 
Nov. 30, 1983, 97 Stat. 1240. 

Section 1437o of title 42, referred to in subsec. (f)(5), 
was repealed by Pub. L. 101–625, title II, § 289(b), Nov. 28, 
1990, 104 Stat. 4128. 

AMENDMENTS 

2005—Subsec. (f)(1). Pub. L. 109–115 inserted ‘‘purchase 
or’’ before ‘‘refinancing of existing debt’’. 

2002—Subsec. (a)(7). Pub. L. 107–116, § 615(1), sub-
stituted ‘‘under this chapter, or an existing mortgage 
held by the Secretary that is subject to a mortgage re-
structuring and rental assistance sufficiency plan pur-
suant to the Multifamily Assisted Housing Reform and 
Affordability Act of 1997 (42 U.S.C. 1437f note), provided 
that—’’ for ‘‘under this chapter: Provided, That’’. 

Subsec. (a)(7)(A). Pub. L. 107–116, § 615(1)–(5), des-
ignated as subpar. (A) existing provisions beginning 
‘‘the principal amount of any such refinancing mort-
gage shall not exceed’’ and ending ‘‘a new insurance 
contract’’, redesignated former cls. (A) to (D) as (i) to 
(iv), respectively, of subpar. (A), and inserted ‘‘; and’’ 
at end after ‘‘a new insurance contract’’. 

Subsec. (a)(7)(B). Pub. L. 107–116, § 615(6), (7), sub-
stituted ‘‘(B) a mortgage’’ for ‘‘: Provided further, That 
a mortgage’’ and struck out ‘‘or’’ after ‘‘and the mort-
gagee;’’. Former cl. (B) redesignated cl. (ii) of subpar. 
(A). 

Subsec. (a)(7)(C). Pub. L. 107–116, § 615(8), added sub-
par. (C). Former cl. (C) redesignated cl. (iii) of subpar. 
(A). 

Subsec. (a)(7)(D). Pub. L. 107–116, § 615(5), redesignated 
cl. (D) as cl. (iv) of subpar. (A). 

1998—Subsec. (c). Pub. L. 105–276 substituted ‘‘the 
Secretary’’ for ‘‘him’’ in two places and inserted 
‘‘, including a sale through another entity acting under 
authority of the fourth sentence of section 1710(g) of 
this title,’’ before ‘‘of any property acquired’’. 

1994—Subsec. (a)(7)(D). Pub. L. 103–327 added cl. (D). 
1992—Subsec. (d)(6). Pub. L. 102–550, § 510, added par. 

(6). 
Subsec. (f)(1), (4). Pub. L. 102–550, § 511(f), inserted ‘‘ex-

isting assisted living facility,’’ after ‘‘existing nursing 
home,’’ wherever appearing. 

1988—Subsec. (a). Pub. L. 100–242, § 406(b)(15), inserted 
‘‘other than the limitation in section 1709(g) of this 
title,’’ after first reference to ‘‘this chapter,’’. 

Subsec. (a)(7). Pub. L. 100–242, § 429(d)(1), substituted 
in first proviso ‘‘such rate as may be agreed upon by 
the mortgagor and the mortgagee’’ for ‘‘a rate not in 
excess of the maximum rate prescribed under the appli-
cable section or subchapter of this chapter’’, sub-
stituted in second proviso ‘‘maturity and a principal 
obligation’’ for ‘‘maturity, a principal obligation, and 
an interest rate’’, and inserted before semicolon at end 
‘‘, and shall bear interest at such rate as may be agreed 
upon by the mortgagor and the mortgagee’’. 

Pub. L. 100–242, § 419(b), in first proviso, inserted cl. 
(B) and designated former cl. (B) as (C). 

Pub. L. 100–242, § 408(a), in first proviso, inserted cl. 
(B) designation and added cl. (A). 

Subsec. (d). Pub. L. 100–242, § 427, added pars. (1) to (3), 
inserted par. (4) designation and ‘‘Any loan insured pur-
suant to this subsection shall (A) bear interest at such 
rate as may be agreed upon by the mortgagor and 
mortgagee; (B) be secured in such manner as the Sec-
retary shall require; (C) be limited to a term not ex-
ceeding the unexpired term of the original mortgage; 
and (D) be insured under the same section as the origi-
nal mortgage. The Secretary may provide insurance 
pursuant to paragraph (2) or (3), or pursuant to both 
such paragraphs, in connection with an existing project 
mortgage, except that the Secretary may not provide 
insurance pursuant to both such paragraphs in connec-
tion with the same period of months referred to in 
paragraphs (2)(B) and (3)(B).’’, inserted par. (5) designa-
tion, and struck out former first and second sentences 
of subsec. (d) which read as follows: ‘‘With respect to 
any mortgage, other than a mortgage covering a one- 
to four-family structure, heretofore or hereafter in-
sured by the Secretary, and notwithstanding any other 
provision of this chapter, when the taxes, interest on 
the mortgage debt, mortgage insurance premiums, haz-
ard insurance premiums, and the expense of mainte-
nance and operation of the project covered by such 
mortgage during the first two years following the date 
of completion of the project, as determined by the Sec-
retary, exceed the project income, the Secretary may, 
in his discretion and upon such terms and conditions as 
he may prescribe, insure under the same section as the 
original mortgage a loan by the mortgagee in an 
amount not exceeding the excess of the foregoing ex-
penses over the project income. Such loan shall (1) bear 
interest (exclusive of premium charges for insurance) 
at not to exceed the per centum per annum currently 
permitted for mortgages insured under the section 
under which it is to be insured, (2) be secured in such 
manner as the Secretary shall require, and (3) be lim-
ited to a term not exceeding the unexpired term of the 
original mortgage.’’ 

Pub. L. 100–242, § 429(d)(2), which directed substitution 
of ‘‘bear interest at such rate as may be agreed upon by 
the mortgagor and the mortgagee’’ for ‘‘bear interest 
(exclusive of premium charges for insurance) at not to 
exceed the per centum per annum currently permitted 
for mortgages insured under the section under which it 
is to be insured’’ in cl. (1) of sentence beginning ‘‘Such 
loan shall’’, could not be executed because of previous 
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amendment by Pub. L. 100–242, § 427, see above, which 
directed in part the striking out of second sentence of 
subsec. (d)(1), which contained the language sought to 
be amended. 

Subsec. (e). Pub. L. 100–242, § 406(b)(16), inserted ref-
erence to limitation in section 1709(g) of this title. 

Subsec. (f)(1). Pub. L. 100–242, § 409(b)(1), inserted par-
enthetical reference to existing nursing homes, inter-
mediate care facilities, board and care homes, or any 
combination thereof after ‘‘existing hospital’’. 

Subsec. (f)(4)(A) to (C). Pub. L. 100–242, § 409(b)(2), in-
serted parenthetical reference to existing nursing 
homes, intermediate care facilities, board and care 
homes, or any combination thereof after ‘‘existing hos-
pital’’ wherever appearing. 

Subsec. (f)(4)(D). Pub. L. 100–242, § 409(a), amended 
subpar. (D) generally. Prior to amendment, subpar. (D) 
read as follows: ‘‘such existing hospital has received 
such certifications from a State agency designated in 
accordance with section 291d(a)(1) or section 300m of 
title 42 for the State in which the hospital is located as 
the Secretary deems necessary and appropriate and 
comparable to the certification required for hospitals 
insured under section 1715z–7 of this title and that such 
State agency additionally certify that the services 
being provided by such existing hospital at the time of 
refinancing are appropriate as determined pursuant to 
section 300m–2(a)(6) title 42.’’ 

1984—Subsec. (f)(2). Pub. L. 98–479 in provisions pre-
ceding subpar. (A) inserted ‘‘a’’ before ‘‘multifamily’’. 

1983—Subsec. (f)(5). Pub. L. 98–181 added par. (5). 
1981—Subsec. (f). Pub. L. 97–35 inserted ‘‘and’’ after 

the semicolon at end of par. (2)(A), and redesignated 
par. (5) as (4). 

1980—Subsec. (f)(1). Pub. L. 96–399, § 327(1), redesig-
nated first sentence of subsec. (f) as par. (1). 

Subsec. (f)(2). Pub. L. 96–399, § 327(2)–(6), redesignated 
second sentence of subsec. (f) as par. (2), inserted appli-
cability to purchases, provisions authorizing the Sec-
retary to make not to exceed $30,000,000 available for 
purchase authority, and provisions authorizing rent in-
creases to maintain reasonable profit levels, and sub-
stituted ‘‘(A)’’ and ‘‘(B)’’ for ‘‘(1)’’ and ‘‘(2)’’, respec-
tively. 

Subsec. (f)(3). Pub. L. 96–399, § 327(7), added par. (3). 
Subsec. (f)(5). Pub. L. 96–399, § 327(8), redesignated 

third sentence of subsec. (f) as par. (5). 
1978—Subsec. (f). Pub. L. 95–557 inserted ‘‘or the refi-

nancing of existing debt of an existing hospital’’ after 
‘‘housing project’’, substituted ‘‘multifamily housing 
project’’ for ‘‘housing project’’, and inserted provisions 
relating to the prescription of terms and conditions in 
the case of refinancing of an existing hospital. 

1974—Subsecs. (f), (g). Pub. L. 93–383 added subsecs. (f) 
and (g). 

1969—Subsec. (d). Pub. L. 91–152, § 418(c), inserted pro-
vision that any loan involving a project covered by a 
mortgage insured under section 1715e, 1715z–1, or any 
section of this subchapter pursuant to subsec. (e) of 
this section be the obligation of the specified Fund. 

Subsec. (e). Pub. L. 91–152, § 418(d), substituted ‘‘this 
chapter’’ for ‘‘this subchapter’’ and inserted references 
to subchapter IX–B of this chapter. 

1968—Subsec. (a). Pub. L. 90–448, § 312(a)(1), sub-
stituted ‘‘chapter’’ for ‘‘subchapter’’, ‘‘any section or 
subchapter of this chapter’’ for ‘‘section 1709, 1713, 
1715e, 1715k, 1715l, 1715m, 1715v, 1715w, or 1715x of this 
title’’ and ‘‘under any section or subchapter of this 
chapter’’ for ‘‘under either of said sections’’. 

Subsec. (a)(7). Pub. L. 90–448, § 312(a)(2), substituted 
‘‘prescribed under the applicable section or subchapter 
of this chapter’’ for ‘‘applicable to loans insured under 
section 1709, 1713, 1715e, 1715k, 1715l, 1715m, 1715v, 1715w, 
or 1715x of this title’’ in two places. 

Subsec. (c). Pub. L. 90–448, § 312(a)(3)–(5), substituted 
‘‘this chapter’’ for ‘‘this subchapter’’ in two places, and 
‘‘any section or subchapter of this chapter’’ for ‘‘sub-
chapters I, II, VI, VII, VIII or X of this chapter’’, and 
struck out phrase which required payment of insurance 
to be in debentures. 

Subsec. (d). Pub. L. 90–448, § 312(b), substituted ‘‘in-
sure under the same section as the original mortgage a 
loan by a mortgagee in an amount not exceeding the 
excess of the foregoing expenses over the project in-
come’’ for ‘‘permit the excess of the foregoing expenses 
over the project income to be added to the amount of 
such mortgage, and extend the coverage of the mort-
gage insurance thereto, and such additional amount 
shall be deemed to be part of the original face amount 
of the mortgage’’, and inserted sentences requiring the 
loan to bear interest at not more than the per centum 
per annum currently permitted for mortgages insured 
under the section under which it is to be insured, to be 
secured, and to be limited to a term not more than the 
unexpired term of the original mortgage, authorizing 
collection of a premium charge for insurance of loans, 
directing the premium to be payable in cash or in de-
bentures of the fund, and making the lender entitled to 
insurance benefits in the event of a failure of the bor-
rower to make any payment due under the loan or 
under the original mortgage and the default continues 
for a period of thirty days. 

Subsec. (e). Pub. L. 90–448, § 103(a), added subsec. (e). 
1967—Pub. L. 90–19, § 1(a)(3), substituted ‘‘Secretary’’ 

for ‘‘Commissioner’’ wherever appearing in subsecs. (a) 
preceding par. (1), (a)(7), and (b) to (d). 

Subsec. (a)(2). Pub. L. 90–19, § 1(h), substituted ‘‘Sec-
retary of Housing and Urban Development’’ and ‘‘Sec-
retary’’ for ‘‘Public Housing Administration’’ and ‘‘said 
Administration’’, respectively. 

1966—Subsec. (a)(8). Pub. L. 89–754 substituted ‘‘Gov-
ernment’’ and ‘‘section 3374 of title 42’’ for ‘‘Commis-
sioner’’ and ‘‘section 1735h of this title’’, respectively. 

1965—Subsec. (a)(7). Pub. L. 89–117, § 213, substituted 
‘‘this Act’’ for ‘‘section 608 of title VI prior to the effec-
tive date of the Housing Act of 1954 or under section 
220, 221, 903, or section 908’’, which for purposes of codi-
fication has been changed to ‘‘this chapter’’. 

Subsec. (a)(8). Pub. L. 89–117, § 108(e)(2), added par. (8). 
1964—Subsec. (c). Pub. L. 88–560 substituted ‘‘limita-

tions or requirements contained in this subchapter 
upon the eligibility of the mortgage, upon the payment 
of insurance premiums, or upon the terms and condi-
tions of insurance settlement and the benefits of the in-
surance to be included in such settlement (except that 
in any case the payment of insurance shall be in deben-
tures)’’ for ‘‘limitation upon eligibility contained in 
this subchapter’’. 

1961—Subsec. (a). Pub. L. 87–70, § 612(h)(1), (2), in-
cluded sections 1715k, 1715l, 1715v, 1715w and 1715x in the 
opening provisions, and, in par. (7), substituted ‘‘sec-
tion 1715k, 1715l, 1750b, or 1750g of this title’’ for ‘‘sec-
tion 1750b or 1750g of this title,’’ ‘‘1715e, 1715k, 1715l, 
1715m, 1715v, 1715w, or 1715x of this title’’ for ‘‘1715e or 
1715m of this title’’ in two places, and struck out ‘‘in-
sured under section 1743 of section 1750g of this title’’ 
after ‘‘refinancing of a loan’’. 

Subsecs. (b), (c). Pub. L. 87–70, § 101(d), added subsec. 
(b) and redesignated former subsec. (b) as (c). 

Subsec. (d). Pub. L. 87–70, § 612(h)(3), added subsec. (d). 
1958—Subsec. (a)(3). Pub. L. 85–900 authorized insur-

ance of mortgages executed in connection with the sale 
of property constructed under the Boulder Canyon 
Project Act and located in Boulder City. 

1957—Subsec. (a). Pub. L. 85–104, § 114(1), substituted 
‘‘1715e, or 1715m of this title’’ for ‘‘or 1715e of this 
title’’. 

Subsec. (a)(3). Pub. L. 85–240 authorized insurance of 
mortgages executed in connection with the sale of Gov-
ernment housing at Coulee Dam. 

Subsec. (a)(4). Pub. L. 85–104, § 114(2), inserted ‘‘this 
chapter or’’ after ‘‘prescribed by’’. 

Subsec. (a)(7). Pub. L. 85–104, § 114(3), substituted 
‘‘1715e, or 1715m of this title’’ for ‘‘or 1715e of this title’’ 
in first proviso, and substituted provisions of second 
proviso for former provisions which required mortgages 
described in pars. (1), (2), (3), (4), (5), or (6) to have ma-
turity satisfactory to Commissioner but forbade matu-
rity of such mortgage to exceed maximum terms of 
loans insured under sections 1709, 1713, or 1715e of this 
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title, forbade principal obligation to exceed 90 percent 
of value of property, and forbade interest rate to exceed 
rate of loans made under either of said sections, with 
the exception that where such mortgage covered prop-
erty held by certain nonprofit cooperatives, principal 
obligation should not exceed 95 percent of appraised 
value. 

1955—Subsec. (a). Act Aug. 11, 1955, substituted ‘‘sec-
tion 1709, 1713, or 1715e of this title’’ for ‘‘section 1709 or 
1713 of this title’’ wherever appearing. 

Act Aug. 4, 1955, added par. (4), and redesignated pars. 
(4) to (6) as (5) to (7), respectively. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–116, title VI, § 603, Jan. 10, 2002, 115 Stat. 
2222, provided that: ‘‘Except as provided in sections 
616(a)(2), 633(b), and 634(b) [enacting provisions set out 
as notes under section 1701q of this title and sections 
1437f and 11301 of Title 42, The Public Health and Wel-
fare], this title [amending this section and sections 
1437f and 5305 of Title 42, enacting provisions set out as 
notes under section 1701q of this title and sections 1437, 
1437f, and 11301 of Title 42, and amending provisions set 
out as notes under section 1701q of this title and sec-
tions 1437f and 11301 of Title 42] and the amendments 
made by this title shall take effect or are deemed to 
have taken effect, as appropriate, on the earlier of— 

‘‘(1) the date of the enactment of this title [Jan. 10, 
2002]; or 

‘‘(2) September 30, 2001.’’ 

EFFECTIVE AND TERMINATION DATES OF 1994 
AMENDMENTS 

Pub. L. 104–134, title I, § 101(e) [title II, § 209], Apr. 26, 
1996, 110 Stat. 1321–257, 1321–285; renumbered title I, 
Pub. L. 104–140, § 1(a), May 2, 1996, 110 Stat. 1327, pro-
vided that: ‘‘Notwithstanding the 16th paragraph under 
the item relating to ‘administrative provisions’ in title 
II of the Departments of Veterans Affairs and Housing 
and Urban Development, and Independent Agencies Ap-
propriations Act, 1995 (Public Law 103–327; 108 Stat. 
2316) [set out below], the amendments to section 
223(a)(7) of the National Housing Act [12 U.S.C. 
1715n(a)(7)] made by the 15th paragraph of such Act 
shall be effective during fiscal year 1996 and there-
after.’’ 

Title II of Pub. L. 103–327, Sept. 28, 1994, 108 Stat. 2316, 
provided in part that: ‘‘The amendments of the two im-
mediately preceding paragraphs [amending this section 
and section 1437f of Title 42, The Public Health and 
Welfare] shall be effective only during fiscal year 1995.’’ 
[For provision that amendment by Pub. L. 103–327 to 
subsec. (a)(7) of this section be effective during fiscal 
year 1996 and thereafter, see Pub. L. 104–134, title I, 
§ 101(e) [title II, § 209], set out above.] 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 406(b)(15), (16) of Pub. L. 
100–242 applicable only with respect to mortgages in-
sured pursuant to conditional commitment issued on or 
after Feb. 5, 1988, or in accordance with direct endorse-
ment program (24 CFR 200.163), if approved underwriter 
of mortgagee signs appraisal report for property on or 
after Feb. 5, 1988, see section 406(d) of Pub. L. 100–242, 
set out as a note under section 1709 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of this title. 

REGULATIONS 

Section 409(c) of Pub. L. 100–242 provided that: ‘‘The 
Secretary of Housing and Urban Development shall 
issue such regulations as may be necessary to carry out 
the amendment made by this section [amending this 
section] by not later than the expiration of the 90-day 
period following the date of the enactment of this Act 
[Feb. 5, 1988].’’ 

STREAMLINED REFINANCING 

Pub. L. 103–233, title I, § 103(d), Apr. 11, 1994, 108 Stat. 
361, provided that: ‘‘As soon as practicable, the Sec-
retary shall implement a streamlined refinancing pro-
gram under the authority provided in section 223 of the 
National Housing Act [12 U.S.C. 1715n] to prevent the 
default of mortgages insured by the FHA which cover 
multifamily housing projects, as defined in section 
203(b) of the Housing and Community Development 
Amendments of 1978 [12 U.S.C. 1701z–11(b)].’’ 

DELEGATION OF PROCESSING OF MORTGAGE INSURANCE 

Secretary of Housing and Urban Development to im-
plement system of mortgage insurance for mortgages 
insured under this section that delegates processing 
functions to selected approved mortgagees, with Sec-
retary to retain authority to approve rents, expenses, 
property appraisals, and mortgage amounts and to exe-
cute firm commitments, see section 328 of Pub. L. 
101–625, set out as a note under section 1713 of this title. 

PURPOSE OF SECTION 

Section 125 of act Aug. 2, 1954, as amended by Pub. L. 
90–19, § 10(b), May 25, 1967, 81 Stat. 22, in enacting this 
section, provided in part that the purpose thereof was 
to transfer to title II of the National Housing Act [this 
subchapter] ‘‘the mortgage insurance program in con-
nection with the sale of certain publicly owned prop-
erty as contained in section 610 of title VI [section 1745 
of this title]; the insurance of mortgages to refinance 
existing loans insured under section 608 of title VI and 
sections 903 and 908 of title IX [sections 1743, 1750b and 
1750g of this title]; and to authorize the insurance 
under title II [this subchapter] of mortgages assigned 
to the Secretary of Housing and Urban Development 
under insurance contracts and mortgages held by the 
Secretary of Housing and Urban Development in con-
nection with the sale of property acquired under insur-
ance contracts’’. 

§ 1715o. Interest rate on debentures; method of 
establishment 

Notwithstanding any other provisions of this 
chapter, debentures issued under any section of 
this chapter with respect to a loan or mortgage 
accepted for insurance on or after thirty days 
following August 2, 1954 (except debentures is-
sued pursuant to paragraph (4) of section 1715l(g) 
of this title) shall bear interest at the rate in ef-
fect on the date the commitment to insure the 
loan or mortgage was issued, or the date the 
loan or mortgage was endorsed for insurance, or 
(when there are two or more insurance endorse-
ments) the date the loan or mortgage was ini-
tially endorsed for insurance, whichever rate is 
the highest, except that debentures issued pur-
suant to section 1715k(f), 1715k(h)(7), 1715l(g), 
1715x, or 1715z–3 of this title may, at the discre-
tion of the Secretary, bear interest at the rate 
in effect on the date they are issued. The Sec-
retary shall from time to time, with the ap-
proval of the Secretary of the Treasury, estab-
lish such interest rate in an amount not in ex-
cess of the annual rate of interest determined by 
the Secretary of the Treasury, at the request of 
the Secretary, by estimating the average yield 
to maturity, on the basis of daily closing mar-
ket bid quotations or prices during the calendar 
month next preceding the establishment of such 
rate of interest, on all outstanding marketable 
obligations of the United States having a matu-
rity date of fifteen years or more from the first 
day of such next preceding month, and by ad-
justing such estimated average annual yield to 
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1 So in original. 1 See References in Text note below. 

the nearest one-eighth of 1 per centum. Notwith-
standing the preceding sentence and the follow-
ing paragraph,1 if an insurance claim is paid in 
cash for any mortgage that is insured under sec-
tion 1709 or 1715y of this title and is endorsed for 
mortgage insurance after January 23, 2004, the 
debenture interest rate for purposes of calculat-
ing such a claim shall be the monthly average 
yield, for the month in which the default on the 
mortgage occurred, on United States Treasury 
Securities adjusted to a constant maturity of 10 
years. 

(June 27, 1934, ch. 847, title II, § 224, as added 
Aug. 2, 1954, ch. 649, title I, § 126, 68 Stat. 606; 
amended Pub. L. 87–70, title VI, § 612(i), June 30, 
1961, 75 Stat. 182; Pub. L. 90–19, § 1(a)(3), May 25, 
1967, 81 Stat. 17; Pub. L. 90–448, title I, § 104(b), 
Aug. 1, 1968, 82 Stat. 488; Pub. L. 108–199, div. G, 
title II, § 215, Jan. 23, 2004, 118 Stat. 394.) 

AMENDMENTS 

2004—Pub. L. 108–199, which directed amendment of 
section by adding sentence relating to interest rate for 
claim paid in cash at end of first paragraph, was exe-
cuted by adding sentence at end of section to reflect 
the probable intent of Congress. 

1968—Pub. L. 90–448 included debentures issued pursu-
ant to section 1715z–3 of this title. 

1967—Pub. L. 90–19 substituted ‘‘Secretary’’ for ‘‘Com-
missioner’’ wherever appearing. 

1961—Pub. L. 87–70 changed the date for determina-
tion of the rate of interest for debentures, other than 
those issued pursuant to section 1715k(f), 1715k(h)(7), 
1715l(g), 1715l(g)(4), or 1715x, from the rate in effect on 
the date the debentures are issued to the rate in effect 
on the date the commitment to insure the loan or 
mortgage was issued, or the date the loan or mortgage 
was endorsed for insurance, or (when there are two or 
more insurance endorsements) the date the loan or 
mortgage was initially endorsed for insurance, which-
ever rate is highest. 

§ 1715p. Insurance of advances under open-end 
mortgages; payment of charges; eligibility 
and conditions 

Notwithstanding any other provisions of this 
chapter, in connection with any mortgage in-
sured pursuant to any section of this chapter 
which covers a property upon which there is lo-
cated a dwelling designed principally for resi-
dential use for not more than four families in 
the aggregate, the Secretary is authorized, upon 
such terms and conditions as he may prescribe, 
to insure under said section the amount of any 
advance for the improvement or repair of such 
property made to the mortgagor pursuant to an 
‘‘open-end’’ provision in the mortgage, and to 
add the amount of such advance to the original 
principal obligation in determining the value of 
the mortgage for the purpose of computing the 
amounts of debentures and certificate of claim 
to which the mortgagee may be entitled: Pro-

vided, That the Secretary may require the pay-
ment of such charges, including in lieu of insur-
ance premiums, as he may consider appropriate 
for the insurance of such ‘‘open-end’’ advances: 
Provided, further, That only advances for such 
improvements or repairs as substantially pro-
tect or improve the basic livability or utility of 
the property involved shall be eligible for insur-

ance under this section; Provided further, That 
no such advance shall be insured under this sec-
tion if the amount thereof plus the amount of 
the unpaid balance of the original principal obli-
gation of the mortgage would exceed the 
amount of such original principal obligation un-
less the mortgagor certifies that the proceeds of 
such advance will be used to finance the con-
struction of additional rooms or other enclosed 
space as a part of the dwelling: And provided fur-

ther, That the insurance of ‘‘open-end’’ advances 
shall not be taken into account in determining 
the aggregate amount of principal obligations of 
mortgages which may be insured under this 
chapter. 

(June 27, 1934, ch. 847, title II, § 225, as added 
Aug. 2, 1954, ch. 649, title I, § 126, 68 Stat. 607; 
amended Pub. L. 90–19, § 1(a) (3), May 25, 1967, 81 
Stat. 17.) 

AMENDMENTS 

1967—Pub. L. 90–19 substituted ‘‘Secretary’’ for ‘‘Com-
missioner’’ wherever appearing. 

§ 1715q. Delivery of statement of appraisal or es-
timates to home buyers 

The Secretary is authorized and directed to re-
quire that in connection with any property upon 
which there is located a dwelling designed prin-
cipally for a single-family residence or a two- 
family residence and which is approved for 
mortgage insurance under section 1709 or 1715e 
of this title with respect to any property or 
project of a corporation or trust of the character 
described in paragraph (2) of subsection (a) of 
section 1715e of this title, or sections 1715k, 
1715l, 1715m,1 1715x, 1715y, 1715z(i), 1715z–2,1 or 
1750b of this title, the seller or builder or such 
other person as may be designated by the Sec-
retary shall agree to deliver, prior to the sale of 
the property, to the person purchasing such 
dwelling for his own occupancy, a written state-
ment setting forth the amount of the appraised 
value of the property as determined by the Sec-
retary. This section shall not apply in any case 
where the mortgage involved was insured or the 
commitment for such insurance was issued prior 
to August 2, 1954. Notwithstanding the first sen-
tence of this section, the Secretary is authorized 
to require, in connection with any mortgage 
where the mortgage amount is computed on the 
basis of the Secretary’s estimate of the replace-
ment cost of the property, or on the basis of any 
other estimates of the Secretary, that a written 
statement setting forth such estimate or esti-
mates, as the case may be, be furnished under 
this section in lieu of a written statement set-
ting forth the amount of the appraised value of 
the property. 

(June 27, 1934, ch. 847, title II, § 226, as added 
Aug. 2, 1954, ch. 649, title I, § 126, 68 Stat. 607; 
amended Pub. L. 85–104, title I, § 115, July 12, 
1957, 71 Stat. 298; Pub. L. 87–70, title VI, § 612(j), 
June 30, 1961, 75 Stat. 182; Pub. L. 90–19, § 1(a)(3), 
(4), May 25, 1967, 81 Stat. 17; Pub. L. 90–448, title 
I, § 102(b), Aug. 1, 1968, 82 Stat. 486.) 
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REFERENCES IN TEXT 

Section 1715m of this title, referred to in text, was re-
pealed by Pub. L. 110–289, div. B, title I, § 2120(a)(5), July 
30, 2008, 122 Stat. 2835. 

Section 1715z–2 of this title, referred to in text, was 
repealed by Pub. L. 110–289, div. B, title I, § 2120(a)(6), 
July 30, 2008, 122 Stat. 2835. 

AMENDMENTS 

1968—Pub. L. 90–448 inserted references to sections 
1715z(i) and 1715z–2 of this title. 

1967—Pub. L. 90–19 substituted ‘‘Secretary’’ for ‘‘Com-
missioner’’ wherever appearing, and ‘‘Secretary’s’’ for 
‘‘Commissioner’s’’. 

1961—Pub. L. 87–70 inserted references to sections 
1715x and 1715y of this title, and substituted ‘‘or on the 
basis of any other estimates of the Commissioner, that 
a written statement setting forth such estimate or esti-
mates, as the case may be,’’ for ‘‘that a written state-
ment setting forth such estimate’’. 

1957—Pub. L. 85–104 inserted sentence authorizing es-
timate of replacement cost in lieu of an estimate of 
value where mortgage amount is based upon replace-
ment cost. 

§ 1715r. Requirement of builder’s cost certifi-
cation; definitions 

(a) Requirement 

Except as provided in subsection (b) and not-
withstanding any other provision of this chap-
ter, no mortgage covering new or rehabilitated 
multifamily housing or a property or project de-
scribed in subchapter IX–B of this chapter shall 
be insured under this chapter unless the mortga-
gor has agreed (A) to certify, upon completion of 
the physical improvements on the mortgaged 
property or project and prior to final endorse-
ment of the mortgage, either (i) that the ap-
proved percentage of actual cost (as those terms 
are herein defined) equaled or exceeded the pro-
ceeds of the mortgage loan or (ii) the amount by 
which the proceeds of the mortgage loan exceed-
ed such approved percentage of actual cost, as 
the case may be, and (B) to pay forthwith to the 
mortgagee, for application to the reduction of 
the principal obligation of such mortgage, the 
amount, if any, certified to be in excess of such 
approved percentage of actual cost. Upon the 
Secretary’s approval of the mortgagor’s certifi-
cation as required hereunder, such certification 
shall be final and incontestable, except for fraud 
or material misrepresentation on the part of the 
mortgagor. 

(b) Exemption for certain projects assisted with 
low-income housing tax credit 

In the case of any mortgage insured under any 
provision of this subchapter that is executed in 
connection with the construction, rehabilita-
tion, purchase, or refinancing of a multifamily 
housing project for which equity 1 provided 
through any low-income housing tax credit pur-
suant to section 42 of title 26, if the Secretary 
determines at the time of issuance of the firm 
commitment for insurance that the ratio of the 
loan proceeds to the actual cost of the project is 
less than 80 percent, subsection (a) of this sec-
tion shall not apply. 

(c) Definitions 

For purposes of this section, the following 
definitions shall apply: 

(1) The term ‘‘new or rehabilitated multi-
family housing’’ means a project or property 
approved for mortgage insurance prior to the 
construction or the repair and rehabilitation 
involved and covered by a mortgage insured or 
to be insured (i) under section 1713 of this 
title, (ii) under section 1715e of this title with 
respect to any property or project of a cor-
poration or trust of the character described in 
paragraph (1) of subsection (a) of section 1715e 
of this title or with respect to any property or 
project of a mortgagor of the character de-
scribed in paragraph (3) of subsection (a) 
thereof, (iii) under section 1715k of this title if 
the mortgage meets the requirements of para-
graph (3)(B) of subsection (d) thereof, (iv) 
under section 1715l of this title if the mortgage 
meets the requirements of paragraph (3) or 
paragraph (4) of subsection (d) thereof, (v) 
under section 1715v of this title, (vi) under sec-
tion 1715x of this title if the mortgage meets 
the requirements of subsection (b), (vii) under 
section 1748h–2 of this title if the mortgage 
meets the requirements of subsection (f), (viii) 
under section 1715y(d) of this title, or (ix) 
under section 1715z–1 of this title; 

(2) The term ‘‘approved percentage’’ means 
the percentage figure which, under applicable 
provisions of this chapter, the Secretary is au-
thorized to apply to his estimate of value, 
cost, or replacement costs, as the case may be, 
of the property or project in determining the 
maximum insurable mortgage amount; except 
that if the mortgage is to assist the financing 
of repair or rehabilitation and no part of the 
proceeds will be used to finance the purchase 
of the land or structure involved, the approved 
percentage shall be 100 per centum; and 

(3) The term ‘‘actual cost’’ has the following 
meaning: (i) in case the mortgage is to assist 
the financing of new construction, the term 
means the actual cost to the mortgagor of 
such construction, including amounts paid for 
labor, materials, construction contracts, off- 
site public utilities, streets, organizational 
and legal expenses, such allocations of general 
overhead items as are acceptable to the Sec-
retary, and other items of expense approved by 
the Secretary, plus (I) a reasonable allowance 
for builder’s profit if the mortgagor is also the 
builder as defined by the Secretary, and (II) an 
amount equal to the Secretary’s estimate of 
the fair market value of any land (prior to the 
construction of the improvements built as a 
part of the project) in the property or project 
owned by the mortgagor in fee (or, in case the 
land in the property or project is held by the 
mortgagor under a leasehold or other interest 
less than a fee, such amount as the mortgagor 
paid for the acquisition of such leasehold or 
other interest but, in no event, in excess of the 
fair market value of such leasehold or other 
interest exclusive of the proposed improve-
ments), but excluding the amount of any kick-
backs, rebates, or trade discounts received in 
connection with the construction of the im-
provements, or (ii) in case the mortgage is to 
assist the financing of repair or rehabilitation 
the terms means the actual cost to the mort-
gagor of such repair or rehabilitation, includ-
ing the amounts paid for labor, materials, con-
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struction contracts, off-site public utilities, 
streets, organization and legal expenses, such 
allocations of general overhead items as are 
acceptable to the Secretary, and other items 
of expense approved by the Secretary, plus (I) 
a reasonable allowance for builder’s profit if 
the mortgagor is also the builder as defined by 
the Secretary, and (II) an additional amount 
equal to (A) in case the land and improve-
ments are to be acquired by the mortgagor and 
the purchase price thereof is to be financed 
with part of the proceeds of the mortgage, the 
purchase price of such land and improvements 
prior to such repair or rehabilitation, or (B) in 
case the land and improvements are owned by 
the mortgagor subject to an outstanding in-
debtedness to be refinanced with part of the 
proceeds of the mortgage, the amount of such 
outstanding indebtedness secured by such land 
and improvements, but excluding (for the pur-
poses of this clause (ii)) the amount of any 
kickbacks, rebates, or trade discounts re-
ceived in connection with the construction of 
the improvements: Provided, That such addi-
tional amount under (A) of this clause (ii) 
shall in no event exceed the Secretary’s esti-
mate of the fair market value of such land and 
improvements prior to such repair or rehabili-
tation, and such additional amount under (B) 
of this clause (ii) shall in no event exceed the 
approved percentage of the Secretary’s esti-
mate of the fair market value of such land and 
improvements prior to such repair or rehabili-
tation. In the case of a mortgage insured 
under section 1715k, 1715l(d)(3), 1715l(d)(4), 
1715v, 1715x, or 1715z–1 of this title where the 
mortgagor is also the builder as defined by the 
Secretary, there shall be included in the ac-
tual cost, in lieu of the allowance for builder’s 
profit under clause (i) or (ii) of the preceding 
sentence, an allowance for builder’s and spon-
sor’s profit and risk of 10 per centum (unless 
the Secretary, after finding that such allow-
ance is unreasonable, shall by regulation pre-
scribe a lesser percentage) of all other items 
entering into the term ‘‘actual cost’’ except 
land or amounts paid for a leasehold and 
amounts included under either (A) or (B) of 
clause (ii) of the preceding sentence. In the 
case of a mortgage insured under section 
1715k, 1715l(d)(3), 1715l(d)(4), 1715v, 1715x, or 
1715z–1 of this title, where the mortgagor is 
not also the builder as defined by the Sec-
retary, there shall be included in the actual 
cost an allowance for sponsor’s profit and risk 
of the said 10 per centum or lesser percentage 
of all other items entering into the term ‘‘ac-
tual cost’’ except land or amounts paid for a 
leasehold, amounts included under either (A) 
or (B) of the said clause (ii), and amounts paid 
by the mortgagor under a general construction 
contract. 

(June 27, 1934, ch. 847, title II, § 227, as added 
Aug. 2, 1954, ch. 649, title I, § 126, 68 Stat. 607; 
amended Aug. 11, 1955, ch. 783, title I, § 102(i), 69 
Stat. 636; Aug. 7, 1956, ch. 1029, title I, §§ 105(d), 
109, 70 Stat. 1094, 1095; Pub. L. 86–372, title I, 
§ 112, Sept. 23, 1959, 73 Stat. 661; Pub. L. 87–70, 
title VI, § 612(k), June 30, 1961, 75 Stat. 183; Pub. 
L. 88–560, title I, § 119(c), Sept. 2, 1964, 78 Stat. 
782; Pub. L. 89–754, title V, § 502(b), title X, 

§ 1020(b), Nov. 3, 1966, 80 Stat. 1277, 1295; Pub. L. 
90–19, § 1(a)(3), (4), May 25, 1967, 81 Stat. 17; Pub. 
L. 90–448, title II, § 201(b)(2), (3), Aug. 1, 1968, 82 
Stat. 502; Pub. L. 110–289, div. B, title VIII, 
§ 2834(b), July 30, 2008, 122 Stat. 2869.) 

AMENDMENTS 

2008—Pub. L. 110–289 designated introductory provi-
sions as subsec. (a) and inserted heading, in subsec. (a), 
as redesignated, substituted ‘‘Except as provided in 
subsection (b) and notwithstanding’’ for ‘‘Notwith-
standing’’, redesignated cls. (a) and (b) as cls. (A) and 
(B), respectively, and struck out ‘‘As used in this sec-
tion—’’ at end, added subsec. (b), inserted heading and 
introductory provisions of subsec. (c), and designated 
former subsecs. (a) to (c) as pars. (1) to (3), respectively, 
of subsec. (c) and subcls. (1) and (2) of cls. (i) and (ii) of 
former subsec. (c) as subcls. (I) and (II), respectively, of 
cls. (i) and (ii), respectively, of par. (3) of subsec. (c). 

1968—Subsec. (a). Pub. L. 90–448, § 201(b)(2), included 
mortgages insured or to be insured under section 
1715z–1 of this title. 

Subsec. (c). Pub. L. 90–448, § 201(b)(3), substituted 
‘‘section 1715x, or 1715z–1 of this title’’ for ‘‘section 
1715x(b)(2) of this title’’, in two places. 

1967—Pub. L. 90–19 substituted ‘‘Secretary’’ for ‘‘Com-
missioner’’ in subsecs. (b) and (c), and ‘‘Secretary’s’’ for 
‘‘Commissioner’s’’ in text preceding subsec. (a) and in 
subsec. (c). 

1966—Pub. L. 89–754, § 502(b), made the certification 
requirement applicable to mortgage covering property 
or project described in subchapter IX–B of this chapter. 

Subsec. (a). Pub. L. 89–754, § 1020(b), substituted ‘‘sub-
section (b)’’ for ‘‘subsection (b)(2)’’ in cl. (vi). 

1964—Subsec. (a). Pub. L. 88–560 included mortgages 
insured or to be insured under section 1715y(d) of this 
title. 

1961—Subsec. (a). Pub. L. 87–70, § 612(k)(1), included 
property covered by a mortgage insured or to be in-
sured under section 1715x of this title if the mortgage 
meets the requirements of subsection (b)(2). 

Subsec. (b). Pub. L. 87–70, § 612(k)(2), substituted 
‘‘value, cost, or replacement cost’’ for ‘‘value or re-
placement cost’’. 

Subsec. (c). Pub. L. 87–70, § 612(k)(3), substituted ‘‘sec-
tion 1715l(d)(3), 1715l(d)(4), 1715v, or 1715x(b)(2) of this 
title’’ for ‘‘section 1715l of this title if the mortgage 
meets the requirements of paragraph (4) of subsection 
(d) thereof, or section 1715v of this title’’ in second and 
third sentences. 

1959—Subsec. (a). Pub. L. 86–372, § 112(a), included 
mortgages insured or to be insured under subsec. (d)(4) 
of section 1715l of this title, under section 1715v of this 
title, and under section 1748h–2 of this title, and struck 
out provisions which related to mortgages insured or to 
be insured under sections 1748b, 1750b and 1750g of this 
title. 

Subsec. (c). Pub. L. 86–372, § 112(b), substituted ‘‘under 
section 1715k of this title, section 1715l of this title if 
the mortgage meets the requirements of paragraph (4) 
of subsection (d) thereof, or section 1715v of this title’’ 
for ‘‘under section 1715k of this title’’ in two places. 

1956—Act Aug. 7, 1956, § 109, inserted sentence preced-
ing subsec. (a), that upon Commissioner’s approval, cer-
tification shall be final and incontestable, except for 
fraud or misrepresentation by mortgagor. 

Subsec. (a). Act Aug. 7, 1956, § 105(d), inserted ‘‘or with 
respect to any property or project of a mortgagor of the 
character described in paragraph (3) of subsection (a) of 
section 1715e of this title,’’ before ‘‘(iii)’’. 

Subsec. (b). Act Aug. 7, 1956, § 109, inserted provision 
that if the insured mortgage is to assist financing of re-
pairs and no part of proceeds will be used to purchase 
the land or structure involved, the approved percentage 
shall be 100 percent. 

Subsec. (c). Act Aug. 7, 1956, § 109, inserted ‘‘such allo-
cations of general overhead items as are acceptable to 
the Commissioner,’’ after ‘‘legal expenses’’ wherever 
appearing; struck out ‘‘(without reduction by reason of 
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the application of the approved percentage require-
ments of this section)’’ before ‘‘secured by such land 
and improvements,’’ in cl. (ii)(B) by amended proviso to 
provide that additional amount under (B) of cl. (ii) 
should not exceed the approved percentage of the Com-
missioner’s estimate of the fair market value of the 
land and improvements; and inserted provisions at end 
relating to 10 percent allowance for builder’s profit in 
mortgages issued under section 1715k. 

1955—Act Aug. 11, 1955, substituted ‘‘under section 
1715l of this title if the mortgage meets the require-
ments of paragraph (3) of subsection (d) of such sec-
tion’’ for ‘‘under section 1715l of this title’’. 

§ 1715s. Treatment of mortgages covering tax 
credit projects 

(a) Definition 

For purposes of this section, the term ‘‘insured 
mortgage covering a tax credit project’’ means a 
mortgage insured under any provision of this 
subchapter that is executed in connection with 
the construction, rehabilitation, purchase, or re-
financing of a multifamily housing project for 
which equity 1 provided through any low-income 
housing tax credit pursuant to section 42 of title 
26. 

(b) Acceptance of letters of credit 

In the case of an insured mortgage covering a 
tax credit project, the Secretary may not re-
quire the escrowing of equity provided by the 
sale of any low-income housing tax credits for 
the project pursuant to section 42 of title 26, or 
any other form of security, such as a letter of 
credit. 

(c) Asset management requirements 

In the case of an insured mortgage covering a 
tax credit project for which project the applica-
ble tax credit allocating agency is causing to be 
performed periodic inspections in compliance 
with the requirements of section 42 of title 26, 
such project shall be exempt from requirements 
imposed by the Secretary regarding periodic in-
spections of the property by the mortgagee. To 
the extent that other compliance monitoring is 
being performed with respect to such a project 
by such an allocating agency pursuant to such 
section 42, the Secretary shall, to the extent 
that the Secretary determines such monitoring 
is sufficient to ensure compliance with any re-
quirements established by the Secretary, accept 
such agency’s evidence of compliance for pur-
poses of determining compliance with the Sec-
retary’s requirements. 

(d) Streamlined processing pilot program 

(1) In general 

The Secretary shall establish a pilot pro-
gram to demonstrate the effectiveness of 
streamlining the review process, which shall 
include all applications for mortgage insur-
ance under any provision of this subchapter 
for mortgages executed in connection with the 
construction, rehabilitation, purchase, or refi-
nancing of a multifamily housing project for 
which equity 1 provided through any low-in-
come housing tax credit pursuant to section 42 
of title 26. The Secretary shall issue instruc-
tions for implementing the pilot program 

under this subsection not later than the expi-
ration of the 180-day period beginning upon 
July 30, 2008. 

(2) Requirements 

Such pilot program shall provide for— 
(A) the Secretary to appoint designated 

underwriters, who shall be responsible for 
reviewing such mortgage insurance applica-
tions and making determinations regarding 
the eligibility of such applications for such 
mortgage insurance in lieu of the processing 
functions regarding such applications that 
are otherwise performed by other employees 
of the Department of Housing and Urban De-
velopment; 

(B) submission of applications for such 
mortgage insurance by mortgagees who have 
previously been expressly approved by the 
Secretary; and 

(C) determinations regarding the eligi-
bility of such applications for such mortgage 
insurance to be made by the chief under-
writer pursuant to requirements prescribed 
by the Secretary, which shall include requir-
ing submission of reports regarding applica-
tions of proposed mortgagees by third-party 
entities expressly approved by the chief un-
derwriter. 

(June 27, 1934, ch. 847, title II, § 228, as added 
Pub. L. 110–289, div. B, title VIII, § 2834(c), July 
30, 2008, 122 Stat. 2870.) 

PRIOR PROVISIONS 

A prior section 1715s, which was based in part on act 
Aug. 2, 1954, ch. 649, title VIII, § 814, 68 Stat. 647, pro-
vided for the keeping of records with respect to multi-
family housing and examination and audit thereof. Sec-
tion 814 of act Aug. 2, 1954, was transferred and is clas-
sified in full to section 1434 of Title 42, The Public 
Health and Welfare. 

APPROVALS BY DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Pub. L. 110–289, div. B, title VIII, § 2832, July 30, 2008, 
122 Stat. 2867, provided that: 

‘‘(a) ADMINISTRATIVE AND PROCEDURAL CHANGES.— 
‘‘(1) IN GENERAL.—The Secretary of Housing and 

Urban Development (in this section referred to as the 
‘Secretary’) shall, not later than the expiration of the 
6-month period beginning upon after [sic] the date of 
the enactment of this Act [July 30, 2008], implement 
administrative and procedural changes to expedite 
approval of multifamily housing projects under the 
jurisdiction of the Department of Housing and Urban 
Development that meet the requirements of the Sec-
retary for such approvals. 

‘‘(2) PROJECTS.—The multifamily housing projects 
referred to in paragraph (1) shall include— 

‘‘(A) projects for which assistance is provided by 
such Department in conjunction with any low-in-
come housing tax credits under section 42 of the In-
ternal Revenue Code of 1986 [26 U.S.C. 42] or tax-ex-
empt housing bonds; and 

‘‘(B) existing public housing projects and assisted 
housing projects, for which approval of the Sec-
retary is necessary for transactions, in conjunction 
with any such low-income housing tax credits or 
tax-exempt housing bonds, involving the preserva-
tion or rehabilitation of the project. 
‘‘(3) CHANGES.—The administrative and procedural 

changes referred to in paragraph (1) shall include all 
actions necessary to carry out paragraph (1), which 
may include— 

‘‘(A) improving the efficiency of approval proce-
dures; 
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‘‘(B) simplifying approval requirements, 
‘‘(C) establishing time deadlines or target dead-

lines for required approvals; 
‘‘(D) modifying division of approval authority be-

tween field and national offices; 
‘‘(E) improving outreach to project sponsors re-

garding information that is required to be submit-
ted for such approvals; 

‘‘(F) requesting additional funding for increasing 
staff, if necessary; and 

‘‘(G) any other actions which would expedite ap-
provals. 

Any such changes shall be made in a manner that 
provides for full compliance with any existing re-
quirements under law or regulation that are designed 
to protect families receiving public and assisted 
housing assistance, including income targeting, rent, 
and fair housing provisions, and shall also comply 
with requirements regarding environmental review 
and protection and wages paid to laborers. 
‘‘(b) CONSULTATION.—The Secretary shall consult 

with the Commissioner of the Internal Revenue Service 
and take such actions as are appropriate in conjunction 
with such consultation to simplify the coordination of 
rules, regulations, forms, and approval requirements 
for multifamily housing projects projects [sic] for 
which assistance is provided by such Department in 
conjunction with any low-income housing tax credits 
under section 42 of the Internal Revenue Code of 1986 
[26 U.S.C. 42] or tax-exempt housing bonds. 

‘‘(c) RECOMMENDATIONS.—In implementing the 
changes required under this section, the Secretary 
shall solicit recommendations regarding such changes 
from project owners and sponsors, investors and stake-
holders in housing tax credits, State and local housing 
finance agencies, public housing agencies, tenant advo-
cates, and other stakeholders in such projects. 

‘‘(d) REPORT.—Not later than the expiration of the 9- 
month period beginning on the date of the enactment 
of this Act [July 30, 2008], the Secretary shall submit a 
report to the Committee on Financial Services of the 
House of Representatives and the Committee on Bank-
ing, Housing, and Urban Affairs of the Senate that— 

‘‘(1) identifies the actions taken by the Secretary to 
comply with this section; 

‘‘(2) includes information regarding any resulting 
improvements in the expedited approval for multi-
family housing projects; 

‘‘(3) identifies recommendations made pursuant to 
subsection (c); 

‘‘(4) identifies actions taken by the Secretary to 
implement the provisions in the amendments made 
by sections 2834 and 2835 of this Act [enacting this 
section and sections 1437z–8 and 11403f–1 of Title 42, 
The Public Health and Welfare, and amending sec-
tions 1701q and 1715r of this title and sections 1437f, 
3545, 11403g, 11403h, 11404, 11405, 11405b, 11406, 11407, and 
11407b of Title 42]; and 

‘‘(5) makes recommendations for any legislative 
changes that are needed to facilitate prompt approval 
of assistance for such projects.’’ 

§ 1715t. Voluntary termination of insurance 

Notwithstanding any other provision of this 
chapter and with respect to any loan or mort-
gage heretofore or hereafter insured under this 
chapter, except under section 1703 of this title 
and except as specified under section 1715z–15 of 
this title and subtitle B of the Emergency Low 
Income Housing Preservation Act of 1987,,1 the 
Secretary is authorized to terminate any insur-
ance contract upon request by the borrower or 
mortgagor and the financial institution or mort-
gagee and upon payment of such termination 
charge as the Secretary determines to be equi-

table, taking into consideration the necessity of 
protecting the various insurance Funds. Upon 
such termination, borrowers and mortgagors 
and financial institutions and mortgagees shall 
be entitled to the rights, if any, to which they 
would be entitled under this chapter if the in-
surance contract were terminated by payment 
in full of the insured loan or mortgage. 

(June 27, 1934, ch. 847, title II, § 229, as added 
Pub. L. 86–372, title I, § 113, Sept. 23, 1959, 73 Stat. 
662; amended Pub. L. 87–70, title VI, § 612(l), June 
30, 1961, 75 Stat. 183; Pub. L. 89–117, title XI, 
§ 1108(k), Aug. 10, 1965, 79 Stat. 505; Pub. L. 90–19, 
§ 1(a)(3), May 25, 1967, 81 Stat. 17; Pub. L. 101–235, 
title II, § 202(d)(2), Dec. 15, 1989, 103 Stat. 2037.) 

REFERENCES IN TEXT 

The Emergency Low Income Housing Preservation 
Act of 1987, referred to in text, is title II of Pub. L. 
100–242, Feb. 5, 1988, 101 Stat. 1877, which, as amended 
by Pub. L. 101–625, is known as the Low-Income Hous-
ing Preservation and Resident Homeownership Act of 
1990. Subtitle B of title II, which was formerly set out 
as a note under section 1715l of this title and which 
amended section 1715z–6 of this title, was amended gen-
erally by Pub. L. 101–625 and is classified generally to 
subchapter I (§ 4101 et seq.) of chapter 42 of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 4101 of this title 
and Tables. 

AMENDMENTS 

1989—Pub. L. 101–235 inserted ‘‘and except as specified 
under section 1715z–15 of this title and subtitle B of the 
Emergency Low Income Housing Preservation Act of 
1987,’’ after ‘‘section 1703 of this title’’. 

1967—Pub. L. 90–19 substituted ‘‘Secretary’’ for ‘‘Com-
missioner’’ wherever appearing. 

1965—Pub. L. 89–117 struck out ‘‘and Accounts’’ after 
‘‘various Insurance Funds’’. 

1961—Pub. L. 87–70 amended section generally, au-
thorizing voluntary termination of insurance contracts 
with respect to loans insured under this chapter. 

§ 1715u. Authority to assist mortgagors in default 

(a) Loss mitigation 

Upon default or imminent default, as defined 
by the Secretary 1 of any mortgage insured 
under this subchapter, mortgagees shall engage 
in loss mitigation actions for the purpose of pro-
viding an alternative to foreclosure (including 
but not limited to actions such as special for-
bearance, loan modification, preforeclosure sale, 
support for borrower housing counseling, subor-
dinate lien resolution, borrower incentives, and 
deeds in lieu of foreclosure, as required, but not 
including assignment of mortgages to the Sec-
retary under section 1710(a)(1)(A) of this title) or 
subsection (c),2 as provided in regulations by the 
Secretary. 

(b) Payment of partial claim 

(1) Establishment of program 

The Secretary may establish a program for 
payment of a partial claim to a mortgagee 
that agrees to apply the claim amount to pay-
ment of a mortgage on a 1- to 4-family resi-
dence that is in default or faces imminent de-
fault, as defined by the Secretary. 
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(2) Payments and exceptions 

Any payment of a partial claim under the 
program established in paragraph (1) to a 
mortgagee shall be made in the sole discretion 
of the Secretary and on terms and conditions 
acceptable to the Secretary, except that— 

(A) the amount of the payment shall be in 
an amount determined by the Secretary, not 
to exceed an amount equivalent to 30 per-
cent of the unpaid principal balance of the 
mortgage and any costs that are approved by 
the Secretary; 

(B) the amount of the partial claim pay-
ment shall first be applied to any arrearage 
on the mortgage, and may also be applied to 
achieve principal reduction; 

(C) the mortgagor shall agree to repay the 
amount of the insurance claim to the Sec-
retary upon terms and conditions acceptable 
to the Secretary; 

(D) the Secretary may permit compensa-
tion to the mortgagee for lost income on 
monthly payments, due to a reduction in the 
interest rate charged on the mortgage; 

(E) expenses related to the partial claim or 
modification may not be charged to the bor-
rower; 

(F) loans may be modified to extend the 
term of the mortgage to a maximum of 40 
years from the date of the modification; and 

(G) the Secretary may permit incentive 
payments to the mortgagee, on the borrow-
er’s behalf, based on successful performance 
of a modified mortgage, which shall be used 
to reduce the amount of principal indebted-
ness. 

(3) Payments in connection with certain activi-
ties 

The Secretary may pay the mortgagee, from 
the appropriate insurance fund, in connection 
with any activities that the mortgagee is re-
quired to undertake concerning repayment by 
the mortgagor of the amount owed to the Sec-
retary. 

(c) Assignment and loan modification 

(1) Assignment 

(A) Program authority 

The Secretary may establish a program for 
assignment to the Secretary, upon request of 
the mortgagee, of a mortgage on a 1- to 4- 
family residence insured under this chapter. 

(B) Program requirements 

The Secretary may accept assignment of a 
mortgage under this paragraph only if— 

(i) the mortgage was in default or facing 
imminent default, as defined by the Sec-
retary; 

(ii) the mortgagee has modified the 
mortgage to cure the default and provide 
for mortgage payments within the reason-
able ability of the mortgagor to pay, at in-
terest rates not exceeding current market 
interest rates; and 

(iii) the Secretary arranges for servicing 
of the assigned mortgage by a mortgagee 
(which may include the assigning mortga-
gee) through procedures that the Sec-
retary has determined to be in the best in-
terests of the appropriate insurance fund. 

(C) Payment of insurance benefits 

Upon accepting assignment of a mortgage 
under this paragraph, the Secretary may pay 
insurance benefits to the mortgagee from 
the appropriate insurance fund, in an 
amount that the Secretary determines to be 
appropriate, not to exceed the amount nec-
essary to compensate the mortgagee for the 
assignment and any losses and expenses re-
sulting from the mortgage modification. 

(2) Assignment and loan modification 

(A) Authority 

The Secretary may encourage loan modi-
fications for eligible delinquent mortgages 
or mortgages facing imminent default, as de-
fined by the Secretary, through the payment 
of insurance benefits and assignment of the 
mortgage to the Secretary and the subse-
quent modification of the terms of the mort-
gage according to a loan modification ap-
proved by the mortgagee. 

(B) Payment of benefits and assignment 

In carrying out this paragraph, the Sec-
retary may pay insurance benefits for a 
mortgage, in the amount determined in ac-
cordance with section 1710(a)(5) of this title, 
without reduction for any amounts modi-
fied, but only upon the assignment, transfer, 
and delivery to the Secretary of all rights, 
interest, claims, evidence, and records with 
respect to the mortgage specified in clauses 
(i) through (iv) of section 1710(a)(1)(A) of this 
title. 

(C) Disposition 

After modification of a mortgage pursuant 
to this paragraph, the Secretary may pro-
vide insurance under this subchapter for the 
mortgage. The Secretary may subse-
quently— 

(i) re-assign the mortgage to the mortga-
gee under terms and conditions as are 
agreed to by the mortgagee and the Sec-
retary; 

(ii) act as a Government National Mort-
gage Association issuer, or contract with 
an entity for such purpose, in order to pool 
the mortgage into a Government National 
Mortgage Association security; or 

(iii) re-sell the mortgage in accordance 
with any program that has been estab-
lished for purchase by the Federal Govern-
ment of mortgages insured under this sub-
chapter, and the Secretary may coordinate 
standards for interest rate reductions 
available for loan modification with inter-
est rates established for such purchase. 

(D) Loan servicing 

In carrying out this paragraph, the Sec-
retary may require the existing servicer of a 
mortgage assigned to the Secretary to con-
tinue servicing the mortgage as an agent of 
the Secretary during the period that the 
Secretary acquires and holds the mortgage 
for the purpose of modifying the terms of 
the mortgage, provided that the Secretary 
compensates the existing servicer appro-
priately, as such compensation is deter-
mined by the Secretary consistent, to the 
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maximum extent possible, with section 
1709(b) of this title. If the mortgage is resold 
pursuant to subparagraph (C)(iii), the Sec-
retary may provide for the existing servicer 
to continue to service the mortgage or may 
engage another entity to service the mort-
gage. 

(d) Prohibition of judicial review 

No decision by the Secretary to exercise or 
forego exercising any authority under this sec-
tion shall be subject to judicial review. 

(e) Repealed. Pub. L. 104–134, title I, § 101(e) [title 
II, § 221(b)(2)], Apr. 26, 1996, 110 Stat. 
1321–257, 1321–291; renumbered title I, Pub. 
L. 104–140, § 1(a), May 2, 1996, 110 Stat. 1327 

(f) Applicability of other laws 

No provision of this chapter, or any other law, 
shall be construed to require the Secretary to 
provide an alternative to foreclosure for mortga-
gees with mortgages on 1- to 4-family residences 
insured by the Secretary under this chapter, or 
to accept assignments of such mortgages. 

(June 27, 1934, ch. 847, title II, § 230, as added 
Pub. L. 86–372, title I, § 114(a), Sept. 23, 1959, 73 
Stat. 662; amended Pub. L. 88–560, title I, § 104(b), 
Sept. 2, 1964, 78 Stat. 770; Pub. L. 90–19, § 1(a)(3), 
May 25, 1967, 81 Stat. 17; Pub. L. 96–399, title III, 
§ 341, Oct. 8, 1980, 94 Stat. 1659; Pub. L. 98–181, 
title IV, § 418, Nov. 30, 1983, 97 Stat. 1212; Pub. L. 
100–242, title IV, § 428, Feb. 5, 1988, 101 Stat. 1918; 
Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 104–99, title IV, § 407(b), Jan. 26, 1996, 110 
Stat. 45; Pub. L. 104–134, title I, § 101(e) [title II, 
§ 221(b)(2)], Apr. 26, 1996, 110 Stat. 1321–257, 
1321–291; renumbered title I, Pub. L. 104–140, 
§ 1(a), May 2, 1996, 110 Stat. 1327; Pub. L. 105–276, 
title VI, § 601(f), Oct. 21, 1998, 112 Stat. 2674; Pub. 
L. 111–22, div. A, title II, § 203(d)(1)–(3), May 20, 
2009, 123 Stat. 1645, 1646.) 

AMENDMENTS 

2009—Subsec. (a). Pub. L. 111–22, § 203(d)(1)(C)–(E), in-
serted ‘‘preforeclosure sale, support for borrower hous-
ing counseling, subordinate lien resolution, borrower 
incentives,’’ after ‘‘loan modification,’’, ‘‘as required,’’ 
after ‘‘deeds in lieu of foreclosure,’’, and ‘‘or subsection 
(c),’’ before ‘‘as provided’’. 

Pub. L. 111–22, § 203(d)(1)(B), which directed substi-
tution of ‘‘loan’’ for ‘‘loss’’, was executed by making 
the substitution before ‘‘modification’’ to reflect the 
probable intent of Congress. 

Pub. L. 111–22, § 203(d)(1)(A), inserted ‘‘or imminent 
default, as defined by the Secretary’’ after ‘‘default’’. 

Subsec. (b). Pub. L. 111–22, § 203(d)(2), amended subsec. 
(b) generally. Prior to amendment, text read as follows: 
‘‘The Secretary may establish a program for payment 
of a partial claim to a mortgagee that agrees to apply 
the claim amount to payment of a mortgage on a 1- to 
4-family residence that is in default. Any such payment 
under such program to the mortgagee shall be made in 
the sole discretion of the Secretary and on terms and 
conditions acceptable to the Secretary, except that— 

‘‘(1) the amount of the payment shall be in an 
amount determined by the Secretary, not to exceed 
an amount equivalent to 12 of the monthly mortgage 
payments and any costs related to the default that 
are approved by the Secretary; and 

‘‘(2) the mortgagor shall agree to repay the amount 
of the insurance claim to the Secretary upon terms 
and conditions acceptable to the Secretary. 

The Secretary may pay the mortgagee, from the appro-
priate insurance fund, in connection with any activities 

that the mortgagee is required to undertake concerning 
repayment by the mortgagor of the amount owed to the 
Secretary.’’ 

Subsec. (c). Pub. L. 111–22, § 203(d)(3)(A)–(C)(i), des-
ignated existing provisions as par. (1), redesignated 
former pars. (1) to (3) as subpars. (A) to (C), respec-
tively, of par. (1), and redesignated subpars. (A) to (C) 
of former par. (2) as cls. (i) to (iii), respectively, of par. 
(1)(B). 

Subsec. (c)(1)(B). Pub. L. 111–22, § 203(d)(3)(C)(ii), sub-
stituted ‘‘under this paragraph’’ for ‘‘under a program 
under this subsection’’ in introductory provisions. 

Subsec. (c)(1)(B)(i). Pub. L. 111–22, § 203(d)(3)(C)(iii), 
inserted ‘‘or facing imminent default, as defined by the 
Secretary’’ after ‘‘default’’. 

Subsec. (c)(1)(C). Pub. L. 111–22, § 203(d)(3)(D), which 
directed substitution of ‘‘under this paragraph’’ for 
‘‘under a program under this subsection’’, was executed 
by making the substitution for ‘‘under a program es-
tablished under this subsection’’ to reflect the probable 
intent of Congress. 

Subsec. (c)(2). Pub. L. 111–22, § 203(d)(3)(E), added par. 
(2). Former par. (2) redesignated subpar. (B) of par. (1). 

1998—Pub. L. 105–276 added subsec. (a) and redesig-
nated former subsecs. (a) to (e) as (b) to (f), respec-
tively. 

1996—Pub. L. 104–99 amended section generally, sub-
stituting subsecs. (a) to (e) relating to authority to as-
sist mortgagors in default for former subsecs. (a) to (d) 
relating to temporary mortgage assistance payments 
and acquisition of mortgages to avoid foreclosures. 

Subsec. (d). Pub. L. 104–134 struck out heading and 
text of subsec. (d). Text read as follows: ‘‘Any mortgage 
for which the mortgagor has applied to the Secretary, 
before the date of enactment of the Departments of 
Veterans Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations Act, 1996, for 
assignment pursuant to subsection (b) of this section as 
in effect before such date of enactment shall continue 
to be governed by the provisions of this section, as in 
effect immediately before such date of enactment.’’ 

1991—Subsec. (a)(5). Pub. L. 102–83 substituted ‘‘sec-
tion 3703(c) of title 38’’ for ‘‘section 1803(c) of title 38’’. 

1988—Subsec. (a)(5). Pub. L. 100–242 substituted ‘‘The 
interest rate on payments made under this subsection 
shall be the rate established under section 1803(c) of 
title 38. The interest rate to be charged shall be deter-
mined when the Secretary approves assistance under 
this subsection’’ for ‘‘The Secretary may establish in-
terest charges on payments made under this sub-
section; except that such charges shall not exceed a 
rate which is more than the maximum interest rate ap-
plicable with respect to level payment mortgages in-
sured pursuant to section 1709(b) of this title at the 
time assistance under this section is approved by the 
Secretary.’’ 

1983—Subsec. (d). Pub. L. 98–181 struck out ‘‘, to the 
extent practicable,’’ after ‘‘Secretary shall’’. 

1980—Subsec. (a). Pub. L. 96–399 added subsec. (a). Ex-
isting undesignated provisions were designated as sub-
sec. (b)(1). 

Subsec. (b). Pub. L. 96–399 designated existing undes-
ignated provision as par. (1), made changes in phrase-
ology which included applicability of remedy provided 
by subsection (a) of this section and determinations 
made pursuant to such subsection, and added pars. (2) 
and (3). 

Subsecs. (c), (d). Pub. L. 96–399 added subsecs. (c) and 
(d). 

1967—Pub. L. 90–19 substituted ‘‘Secretary’’ for ‘‘Com-
missioner’’ wherever appearing. 

1964—Pub. L. 88–560 authorized the Commissioner to 
acquire the loan and security notwithstanding the fact 
that he has previously approved a request of the mort-
gagee for an extension of the time for curing the de-
fault and of the time for commencing foreclosure pro-
ceedings or for otherwise acquiring title to the mort-
gaged property or has approved a modification of the 
mortgage for the purpose of changing the amortization 
provisions by recasting the unpaid balance and sub-
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1 See References in Text note below. 

stituted provisions for acquisition of the loan and secu-
rity upon payment of the insurance benefits in an 
amount equal to the unpaid principal balance of the 
loan plus any unpaid mortgage interest plus reimburse-
ment for such costs and attorney’s fees as the Commis-
sioner finds were properly incurred in connection with 
the defaulted mortgage and its assignment to the Com-
missioner for former provision for such acquisition 
upon issuance to the mortgagee of debentures having a 
total face value equal to the unpaid principal balance 
of the loan plus any accrued interest. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–99 applicable with respect 
to mortgages insured under this chapter that are exe-
cuted before, on, or after Oct. 1, 1997, see section 407(c) 
of Pub. L. 104–99, as amended, set out as a note under 
section 1710 of this title. 

SAVINGS PROVISION 

Section 101(e) [title II, § 221(b)(1)] of Pub. L. 104–134 
provided that: ‘‘Any mortgage for which the mortgagor 
has applied to the Secretary, before the date of enact-
ment of this Act [Apr. 26, 1996], for assignment to the 
Secretary pursuant to section 230(b) of the National 
Housing Act [12 U.S.C. 1715u(b)] shall continue to be 
governed by the provisions of such section, as in effect 
immediately before enactment of the Balanced Budget 
Downpayment Act, I [Pub. L. 104–99, which was ap-
proved Jan. 26, 1996].’’ 

IMPLEMENTATION OF 2009 AMENDMENT 

Pub. L. 111–22, div. A, title II, § 203(d)(4), May 20, 2009, 
123 Stat. 1647, provided that: ‘‘The Secretary of Housing 
and Urban Development may implement the amend-
ments made by this subsection [amending this section] 
through notice or mortgagee letter.’’ 

§ 1715v. Insurance of mortgages for housing for 
elderly persons 

(a) Purpose; definitions 

The purpose of this section is to assist in re-
lieving the shortage of housing for elderly per-
sons and to increase the supply of rental housing 
for elderly persons. 

For the purposes of this section— 
(1) the term ‘‘housing’’ means eight or more 

new or rehabilitated living units, not less than 
50 per centum of which are specially designed 
for the use and occupancy of elderly persons; 

(2) the term ‘‘elderly person’’ means any per-
son, married or single, who is sixty-two years 
of age or over; and 

(3) the terms ‘‘mortgage’’, ‘‘mortgagee’’, 
‘‘mortgagor’’, and ‘‘maturity date’’ shall have 
the meanings respectively set forth in section 
1713 of this title. 

(b) Authorization 

The Secretary is authorized to insure any 
mortgage (including advances on mortgages dur-
ing construction) in accordance with the provi-
sions of this section upon such terms and condi-
tions as he may prescribe and to make commit-
ments for insurance of such mortgages prior to 
the date of their execution or disbursement 
thereon. 

(c) Eligibility for insurance; maximum amount of 
mortgage; terms and conditions 

To be eligible for insurance under this section, 
a mortgage to provide housing for elderly per-
sons shall— 

(1) Repealed. Pub. L. 93–383, title III, § 304(f), 
Aug. 22, 1974, 88 Stat. 678. 

(2)(A) not exceed, for such part of the prop-
erty or project as may be attributable to 
dwelling use (excluding exterior land improve-
ments as defined by the Secretary), $35,978 per 
family unit without a bedroom, $40,220 per 
family unit with one bedroom, $48,029 per fam-
ily unit with two bedrooms, $57,798 per family 
unit with three bedrooms, and $67,950 per fam-
ily unit with four or more bedrooms; except 
that as to projects to consist of elevator-type 
structures the Secretary may, in his discre-
tion, increase the dollar amount limitations 
per family unit to not to exceed $40,876 per 
family unit without a bedroom, $46,859 per 
family unit with one bedroom, $56,979 per fam-
ily unit with two bedrooms, $73,710 per family 
unit with three bedrooms, and $80,913 per fam-
ily unit with four or more bedrooms, as the 
case may be, to compensate for the higher 
costs incident to the construction of elevator- 
type structures of sound standards of con-
struction and design; (B) the Secretary may, 
by regulation, increase any of the dollar limi-
tations in subparagraph (A) (as such limita-
tions may have been adjusted in accordance 
with section 1712a of this title) by not to ex-
ceed 170 percent in any geographical area 
where the Secretary finds that cost levels so 
require and by not to exceed 170 percent, or 215 
percent in high cost areas, where the Sec-
retary determines it necessary on a project- 
by-project basis, but in no case may any such 
increase exceed 90 percent where the Secretary 
determines that a mortgage purchased or to be 
purchased by the Government National Mort-
gage Association in implementing its special 
assistance functions under section 1720 1 of this 
title (as such section existed immediately be-
fore November 30, 1983) is involved; (C) the 
Secretary may, by regulation, increase any of 
the dollar limitations in subparagraph (A) (as 
such limitations may have been adjusted in 
accordance with section 1712a of this title) by 
not to exceed 20 per centum if such increase is 
necessary to account for the increased cost of 
the project due to the installation therein of a 
solar energy system (as defined in subpara-
graph (3) of the last paragraph of section 
1703(a) of this title) or residential energy con-
servation measures (as defined in section 
8211(11)(A) through (G) and (I) of title 42) 1 in 
cases where the Secretary determines that 
such measures are in addition to those re-
quired under the minimum property standards 
and will be cost-effective over the life of the 
measure; 

(3) if executed by a mortgagor which is a 
public instrumentality or a private nonprofit 
corporation or association or other acceptable 
private nonprofit organization regulated or su-
pervised under Federal or State laws or by po-
litical subdivisions of States, or agencies 
thereof, or by the Secretary under a regu-
latory agreement or otherwise, as to rents, 
charges, and methods of operation, in such 
form and in such manner as, in the opinion of 
the Secretary, will effectuate the purpose of 
this section, involve a principal obligation not 
in excess of the amount which the Secretary 
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estimates will be the replacement cost of the 
property or project when the proposed im-
provements are completed (the replacement 
cost may include the land, the proposed phys-
ical improvements, utilities within the bound-
aries of the land, architect’s fees, taxes, inter-
est during construction, and other miscellane-
ous charges incident to construction and ap-
proved by the Secretary): Provided, That in the 
case of properties other than new construc-
tion, the principal obligation shall not exceed 
the appraised value rather than the Sec-
retary’s estimate of the replacement cost; 

(4) if executed by a mortgagor which is ap-
proved by the Secretary but is not a public in-
strumentality or a private nonprofit organiza-
tion, involve a principal obligation not in ex-
cess (in the case of a property or project ap-
proved for mortgage insurance prior to the be-
ginning of construction) of 90 per centum of 
the amount which the Secretary estimates 
will be the replacement cost of the property or 
project when the proposed improvements are 
completed (the replacement costs may include 
the land, the proposed physical improvements, 
utilities within the boundaries of the land, ar-
chitect’s fees, taxes, interest during construc-
tion, and other miscellaneous charges incident 
to construction and approved by the Sec-
retary, and shall include an allowance for 
builder’s and sponsor’s profit and risk of 10 per 
centum of all of the foregoing items except the 
land unless the Secretary, after certification 
that such allowance is unreasonable, shall by 
regulation prescribe a lesser percentage): Pro-

vided, That in the case of properties other than 
new construction the principal obligation 
shall not exceed 90 per centum of the Sec-
retary’s estimate of the value of the property 
or project: And provided further, That the Sec-
retary may in his discretion require such 
mortgagor to be regulated or restricted as to 
rents or sales, charges, capital structure, rate 
of return, and methods of operating, and for 
such purpose the Secretary may make con-
tracts with and acquire for not to exceed $100 
such stock or interest in any such mortgagor 
as the Secretary may deem necessary to 
render effective such restrictions or regula-
tions; such stock or interest shall be paid for 
out of the General Insurance Fund and shall be 
redeemed by the mortgagor at par upon the 
termination of all obligations of the Secretary 
under the insurance; 

(5) provide for a complete amortization by 
periodic payments (unless otherwise approved 
by the Secretary) within such terms as the 
Secretary shall prescribe; 

(6) bear interest at such rate as may be 
agreed upon by the mortgagor and the mortga-
gee; and 

(7) cover a property or project which is ap-
proved for mortgage insurance prior to the be-
ginning of construction or rehabilitation, with 
50 per centum or more of the units therein spe-
cially designed for the use and occupancy of 
elderly persons in accordance with standards 
established by the Secretary, and which may 
include such commercial and special facilities 
as the Secretary deems adequate to serve the 
occupants. 

(d) Release of part of mortgaged property or 
project from lien; preferences and priorities 
in rental of dwellings 

The Secretary may consent to the release of a 
part or parts of the mortgaged property or proj-
ect from the lien of any mortgage insured under 
this section upon such terms and conditions as 
he may prescribe, and shall prescribe such pro-
cedures as in his judgment are necessary to se-
cure to elderly persons a preference or priority 
of opportunity to rent the dwellings included in 
such property or project. 

(e) Applicability of other laws 

The provisions of subsections (d), (e), (g), (h), 
(i), (j), (k), (l), and (n) of section 1713 of this title 
shall apply to mortgages insured under this sec-
tion and all references therein to section 1713 of 
this title shall refer to this section. 

(f) Handicapped family units and facilities; rent-
al preference or priority 

Notwithstanding any of the provisions of this 
section, the housing provided under this section 
may include family units which are specially de-
signed for the use and occupancy of any person 
or family qualifying as a handicapped family as 
defined in section 1701q 2 of this title, and such 
special facilities as the Secretary deems ade-
quate to serve handicapped families (as so de-
fined). The Secretary may also prescribe proce-
dures to secure to such families preference or 
priority of opportunity to rent the living units 
specially designed for their use and occupancy. 

(June 27, 1934, ch. 847, title II, § 231, as added 
Pub. L. 86–372, title II, § 201(a), Sept. 23, 1959, 73 
Stat. 665; amended Pub. L. 87–70, title VI, 
§ 612(m), June 30, 1961, 75 Stat. 183; Pub. L. 88–560, 
title I, § 107(e), title II, § 203(c), Sept. 2, 1964, 78 
Stat. 776, 784; Pub. L. 89–117, title II, § 207(e), 
title XI, § 1108(l), Aug. 10, 1965, 79 Stat. 467, 505; 
Pub. L. 90–19, § 1(a)(3), (4), May 25, 1967, 81 Stat. 
17; Pub. L. 90–301, § 3(d), May 7, 1968, 82 Stat. 114; 
Pub. L. 91–152, title I, § 113(g), Dec. 24, 1969, 83 
Stat. 384; Pub. L. 93–383, title III, §§ 303(f), 304(f), 
Aug. 22, 1974, 88 Stat. 677, 678; Pub. L. 94–173, § 3, 
Dec. 23, 1975, 89 Stat. 1027; Pub. L. 94–375, § 8(a), 
(b)(6), Aug. 3, 1976, 90 Stat. 1071, 1072; Pub. L. 
96–153, title III, § 314, Dec. 21, 1979, 93 Stat. 1117; 
Pub. L. 96–399, title III, § 310(e), Oct. 8, 1980, 94 
Stat. 1642; Pub. L. 97–35, title III, § 339B(a), Aug. 
13, 1981, 95 Stat. 417; Pub. L. 97–377, title I, 
§ 101(g), Dec. 21, 1982, 96 Stat. 1908; Pub. L. 98–181, 
title IV, §§ 404(b)(9), 446(e), Nov. 30, 1983, 97 Stat. 
1209, 1228; Pub. L. 100–242, title IV, § 426(f), (h), 
Feb. 5, 1988, 101 Stat. 1916; Pub. L. 102–550, title 
V, § 509(f), Oct. 28, 1992, 106 Stat. 3783; Pub. L. 
107–73, title II, § 213(f), Nov. 26, 2001, 115 Stat. 677; 
Pub. L. 107–326, § 5(b)(6), Dec. 4, 2002, 116 Stat. 
2795; Pub. L. 108–186, title III, § 302(b), Dec. 16, 
2003, 117 Stat. 2692; Pub. L. 110–161, div. K, title 
II, § 221(1), Dec. 26, 2007, 121 Stat. 2436.) 

REFERENCES IN TEXT 

Section 1720 of this title, referred to in subsec. 
(c)(2)(B), was repealed by Pub. L. 98–181, title IV, 
§ 483(a), Nov. 30, 1983, 97 Stat. 1240. 

Section 8211 of title 42, referred to in subsec. (c)(2)(C), 
was omitted from the Code pursuant to section 8229 of 
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Title 42, The Public Health and Welfare, which termi-
nated authority under that section on June 30, 1989. 

The General Insurance Fund, referred to in subsec. 
(c)(4), was established by section 1735c of this title. 

Section 1701q of this title, referred to in subsec. (f), 
was amended generally by Pub. L. 101–625, title VIII, 
§ 801(a), Nov. 28, 1990, 104 Stat. 4297, and, as so amended, 
no longer defines the term ‘‘handicapped family’’. 

AMENDMENTS 

2007—Subsec. (c)(2)(B). Pub. L. 110–161 substituted 
‘‘170 percent’’ for ‘‘140 percent’’ after ‘‘not to exceed’’ in 
two places and ‘‘215 percent in high cost areas’’ for ‘‘170 
percent in high cost areas’’. 

2003—Subsec. (c)(2)(B). Pub. L. 108–186 substituted 
‘‘140 percent in’’ for ‘‘110 percent in’’ and inserted ‘‘, or 
170 percent in high cost areas,’’ after ‘‘and by not to ex-
ceed 140 percent’’. 

2002—Subsec. (c)(2). Pub. L. 107–326 inserted ‘‘(A)’’ 
after ‘‘(2)’’ and substituted ‘‘; (B) the Secretary may, 
by regulation, increase any of the dollar limitations in 
subparagraph (A) (as such limitations may have been 
adjusted in accordance with section 1712a of this title)’’ 
for ‘‘; and except that the Secretary may, by regula-
tion, increase any of the foregoing dollar amount limi-
tations contained in this paragraph’’ and ‘‘; (C) the 
Secretary may, by regulation, increase any of the dol-
lar limitations in subparagraph (A) (as such limitations 
may have been adjusted in accordance with section 
1712a of this title)’’ for ‘‘: Provided, That the Secretary 
may further increase the dollar amount limitations 
which would otherwise apply for the purpose of this 
section’’. 

2001—Subsec. (c)(2). Pub. L. 107–73 substituted 
‘‘$35,978’’, ‘‘$40,220’’, ‘‘$48,029’’, ‘‘$57,798’’, and ‘‘$67,950’’ 
for ‘‘$28,782’’, ‘‘$32,176’’, ‘‘$38,423’’, ‘‘$46,238’’, and 
‘‘$54,360’’, respectively, and ‘‘$40,876’’, ‘‘$46,859’’, 
‘‘$56,979’’, ‘‘$73,710’’, and ‘‘$80,913’’ for ‘‘$32,701’’, 
‘‘$37,487’’, ‘‘$45,583’’, ‘‘$58,968’’, and ‘‘$64,730’’, respec-
tively. 

1992—Subsec. (c)(2). Pub. L. 102–550 substituted 
‘‘$28,782’’, ‘‘$32,176’’, ‘‘$38,423’’, ‘‘$46,238’’, and ‘‘$54,360’’ 
for ‘‘$23,985’’, ‘‘$26,813’’, ‘‘$32,019’’, ‘‘$38,532’’, and 
‘‘$45,300’’, respectively, and ‘‘$32,701’’, ‘‘$37,487’’, 
‘‘$45,583’’, ‘‘$58,968’’, and ‘‘$64,730’’ for ‘‘$27,251’’, 
‘‘$31,239’’, ‘‘$37,986’’, ‘‘$49,140’’, and ‘‘$53,942’’, respec-
tively. 

1988—Subsec. (c)(2). Pub. L. 100–242 substituted 
‘‘$23,985’’, ‘‘$26,813’’, ‘‘$32,019’’, ‘‘$38,532’’, and ‘‘$45,300’’ 
for ‘‘$18,450’’, ‘‘$20,625’’, ‘‘$24,630’’, ‘‘$29,640’’, and 
‘‘$34,846’’, respectively, and ‘‘$27,251’’, ‘‘$31,239’’, 
‘‘$37,986’’, ‘‘$49,140’’, and ‘‘$53,942’’ for ‘‘$20,962’’, 
‘‘$24,030’’, ‘‘$29,220’’, ‘‘$37,800’’, and ‘‘$41,494’’, respec-
tively, and substituted ‘‘not to exceed 110 percent in 
any geographical area where the Secretary finds that 
cost levels so require and by not to exceed 140 percent 
where the Secretary determines it necessary on a 
project-by-project basis, but in no case may any such 
increase exceed 90 percent where the Secretary deter-
mines that a mortgage purchased or to be purchased by 
the Government National Mortgage Association in im-
plementing its special assistance functions under sec-
tion 1720 of this title (as such section existed imme-
diately before November 30, 1983) is involved’’ for ‘‘not 
to exceed 75 per centum in any geographical area where 
he finds that cost levels so require, except that, where 
the Secretary determines it necessary on a project by 
project basis, the foregoing dollar amount limitations 
contained in this paragraph may be exceeded by not to 
exceed 90 per centum (by not to exceed 140 per centum 
where the Secretary determines that a mortgage other 
than one purchased or to be purchased under section 
1720 of this title by the Government National Mortgage 
Association in implementing its special assistance 
functions is involved) in such an area’’. 

1983—Subsec. (c)(5). Pub. L. 98–181, § 446(e), inserted 
‘‘(unless otherwise approved by the Secretary)’’ after 
‘‘periodic payments’’. 

Subsec. (c)(6). Pub. L. 98–181, § 404(b)(9), substituted 
provision that the interest rate be at such a rate as 

agreed upon by the mortgagor and the mortgagee for 
provision that the interest rate, exclusive of premium 
charges for insurance, not exceed 5 per centum per 
annum on the amount of the principal obligation out-
standing at any time, or not exceed such per centum 
per annum not in excess of 6 per centum as the Sec-
retary finds necessary to meet the mortgage market. 

1982—Subsec. (c)(2). Pub. L. 97–377 inserted ‘‘(by not 
to exceed 140 per centum where the Secretary deter-
mines that a mortgage other than one purchased or to 
be purchased under section 1720 of this title by the Gov-
ernment National Mortgage Association in implement-
ing its special assistance functions is involved)’’ after 
‘‘90 per centum’’. 

1981—Subsec. (c)(2). Pub. L. 97–35 inserted ‘‘therein’’ 
after ‘‘installation’’ and struck out ‘‘therein’’ after 
‘‘measure’’. 

1980—Subsec. (c)(2). Pub. L. 96–399 inserted proviso re-
lating to increase of dollar amount limitations due to 
installation of a solar energy system. 

1979—Subsec. (c)(2). Pub. L. 96–153 substituted ‘‘75 per 
centum’’ for ‘‘50 per centum’’ and inserted exception 
that the dollar amount limitations may be exceeded by 
not be exceed 90 per centum where the Secretary deter-
mines it to be necessary. 

1976—Subsec. (c)(2). Pub. L. 94–375 substituted ‘‘50 per 
centum in any geographical area’’ for ‘‘75 per centum in 
any geographical area’’, ‘‘$18,450’’ for ‘‘$12,300’’, 
‘‘$20,625’’ for ‘‘$17,188’’, ‘‘$24,630’’ for ‘‘$20,525’’, ‘‘$29,640’’ 
for ‘‘$24,700’’, ‘‘$34,846’’ for ‘‘$29,038’’, ‘‘$20,962’’ for 
‘‘$13,975’’, ‘‘$24,030’’ for ‘‘$20,025’’, ‘‘$29,220’’ for ‘‘$24,350’’, 
‘‘$37,800’’ for ‘‘$31,500’’, and ‘‘$41,494’’ for ‘‘$34,578’’. 

1975—Subsec. (c)(2). Pub. L. 94–173 raised from 45 per 
centum to 75 per centum the amount by which any dol-
lar limitation may, by regulation, be increased. 

1974—Subsec. (c)(1). Pub. L. 93–383, § 304(f), struck out 
par. (1) which set forth limits on principal obligations 
of mortgages. 

Subsec. (c)(2). Pub. L. 93–383, § 303(f), substituted 
‘‘$12,300’’ for ‘‘$8,800’’, ‘‘$13,975’’ for ‘‘$10,450’’, ‘‘$17,188’’ 
for ‘‘$12,375’’, ‘‘$20,025’’ for ‘‘$14,850’’, ‘‘$20,525’’ for 
‘‘$14,850’’, ‘‘$24,350’’ for ‘‘$17,600’’, ‘‘$24,700’’ for ‘‘$18,700’’, 
‘‘$29,038’’ for ‘‘$21,175’’, ‘‘$31,500’’ for ‘‘$22,000’’, and 
‘‘$34,578’’ for ‘‘$25,025’’. 

1969—Subsec. (c)(2). Pub. L. 91–152 substituted 
‘‘$8,800’’ for ‘‘$8,000’’, ‘‘$10,450’’ for ‘‘$9,500’’, ‘‘$12,375’’ for 
‘‘$11,250’’, ‘‘$14,850’’ for ‘‘$13,500’’ wherever appearing, 
‘‘$17,600’’ for ‘‘$16,000’’, ‘‘$18,700’’ for ‘‘$17,000’’, ‘‘$21,175’’ 
for ‘‘$19,250’’, ‘‘$22,000’’ for ‘‘$20,000’’, and ‘‘$25,025’’ for 
‘‘$22,750’’. 

1968—Subsec. (c)(6). Pub. L. 90–301 increased limita-
tion on interest rates from 51⁄2 to 6 per centum per 
annum. 

1967—Pub. L. 90–19, § 1(a)(3), substituted ‘‘Secretary’’ 
for ‘‘Commissioner’’ wherever appearing in subsecs. (b), 
(c)(2) to (7), (d), and (f). 

Subsec. (c)(3), (4). Pub. L. 90–19, § 1(a)(4), substituted 
‘‘Secretary’s’’ for ‘‘Commissioner’s’’. 

1965—Subsec. (c)(2). Pub. L. 89–117, § 207(e), sub-
stituted ‘‘$17,000 per family unit with three bedrooms, 
and $19,250 per family unit with four or more bed-
rooms’’ for ‘‘and $17,000 per family unit with three or 
more bedrooms’’ and ‘‘$20,000 per family unit with three 
bedrooms, and $22,750 per family unit with four or more 
bedrooms’’ for ‘‘and $20,000 per family unit with three 
or more bedrooms’’. 

Subsec. (c)(4). Pub. L. 89–117, § 1108(l)(1), substituted 
‘‘General Insurance Fund’’ for ‘‘section 207 Housing In-
surance Fund’’. 

Subsec. (e). Pub. L. 89–117, § 1108(l)(2), struck out ref-
erences to subsecs. (f), (m) and (p) of section 1713 of this 
title. 

1964—Subsec. (c)(2). Pub. L. 88–560, § 107(e), changed 
limits on mortgages for property or project attrib-
utable to dwelling use from ‘‘$2,250 per room (or $9,000 
per family unit if the number of rooms in such property 
or project is less than four per family unit)’’ to ‘‘$8,000 
per family unit without a bedroom, $11,250 per family 
unit with one bedroom, $13,500 per family unit with two 
bedrooms, and $17,000 per family unit with three or 



Page 645 TITLE 12—BANKS AND BANKING § 1715w 

1 So in original. The word ‘‘a’’ probably should not appear. 

more bedrooms’’, changed such mortgage limits on 
project consisting of elevator-type structures from a 
sum ‘‘of $2,250 per room to not to exceed $2,750 per 
room, and the dollar amount limitation of $9,000 per 
family unit to not to exceed $9,400 per family unit’’ to 
dollar amount limitations ‘‘per family unit to not to 
exceed $9,500 per family unit without a bedroom, $13,500 
per family unit with one bedroom, $16,000 per family 
unit with two bedrooms, and $20,000 per family unit 
with three or more bedrooms’’, and substituted provi-
sions authorizing an increase ‘‘by not to exceed 45 per 
centum’’ of any of such limits because of cost levels for 
former provision authorizing such increase ‘‘by not to 
exceed $1,250 per room, without regard to the number of 
rooms being less than four, or four or more’’. 

Subsec. (f). Pub. L. 88–560, § 203(c), added subsec. (f). 
1961—Subsec. (c)(2). Pub. L. 87–70 increased the maxi-

mum amount of mortgages from not more than $9,000 
per dwelling unit for such part of such property or 
project as may be attributable to dwelling use to not 
more than $2,250 per room (or $9,000 per family unit if 
the number of rooms in such property or project is less 
than four per family unit) for such part of such prop-
erty or project as may be attributable to dwelling use 
(excluding exterior land improvements), and permitted 
an increase of from $2,250 per room to not more than 
$2,750 per room to compensate for the higher costs inci-
dent to the construction of elevator-type structures. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of this title. 

REPEALS 

The directory language of, but not the amendment 
made by, Pub. L. 90–301, § 3(d), May 7, 1968, 82 Stat. 114, 
cited as a credit to this section, was repealed by Pub. 
L. 98–181, title IV, § 404(a), Nov. 30, 1983, 97 Stat. 1208. 

LIMITATION ON NUMBER OF DWELLING UNITS WITH 
MORTGAGES NOT PROVIDING FOR COMPLETE AMORTI-
ZATION 

For limitation on the number of dwelling units with 
mortgages not providing for complete amortization 
pursuant to authority granted by amendment to sub-
sec. (c)(5) by section 446 of Pub. L. 98–181, see section 
446(f) of Pub. L. 98–181, set out as a note under section 
1713 of this title. 

AMENDMENTS TO PROVISIONS FOR FAMILY UNIT LIMITS 
ON RENTAL HOUSING; EQUITABLE APPLICATION OF 
SUCH AMENDMENTS OR PRE-AMENDMENT PROVISIONS 
TO PROJECTS SUBMITTED FOR CONSIDERATION PRIOR 
TO SEPTEMBER 2, 1964 

Equitable application of amendment to subsec. (c)(2) 
of this section by section 107(e) of Pub. L. 88–560 or pre- 
amendment provisions to projects submitted for con-
sideration prior to Sept. 2, 1964, see section 107(g) of 
Pub. L. 88–560, set out as a note under section 1713 of 
this title. 

§ 1715w. Mortgage insurance for nursing homes, 
intermediate care facilities, and board and 
care homes 

(a) Purpose 

The purpose of this section is to assist in the 
provision of facilities for any of the following 
purposes or for a combination of such purposes: 

(1) The development of nursing homes for 
the care and treatment of convalescents and 
other persons who are not acutely ill and do 
not need hospital care but who require skilled 
nursing care and related medical services, in-
cluding additional facilities for the non-
resident care of elderly individuals and others 

who are able to live independently but who re-
quire care during the day. 

(2) The development of intermediate care fa-
cilities and board and care homes for the care 
of persons who, while not in need of nursing 
home care and treatment, nevertheless are un-
able to live fully independently and who are in 
need of minimum but continuous care pro-
vided by licensed or trained personnel, includ-
ing additional facilities for the nonresident 
care of elderly individuals and others who are 
able to live independently but who require 
care during the day. 

(3) The development of assisted living facili-
ties for the care of frail elderly persons. 

(b) Definitions 

For the purposes of this section— 
(1) the term ‘‘nursing home’’ means a public 

facility, proprietary facility or facility of a 
private nonprofit corporation or association, 
licensed or regulated by the State (or, if there 
is no State law providing for such licensing 
and regulation by the State, by the municipal-
ity or other political subdivision in which the 
facility is located), for the accommodation of 
convalescents or other persons who are not 
acutely ill and not in need of hospital care but 
who require skilled nursing care and related 
medical services, in which such nursing care 
and medical services are prescribed by, or are 
performed under the general direction of, per-
sons licensed to provide such care or services 
in accordance with the laws of the State where 
the facility is located; 

(2) the term ‘‘intermediate care facility’’ 
means a proprietary facility or facility of a 
private nonprofit corporation or association 
licensed or regulated by the State (or, if there 
is no State law providing for such licensing 
and regulation by the State, by the municipal-
ity or other political subdivision in which the 
facility is located) for the accommodation of 
persons who, because of incapacitating infir-
mities, require minimum but continuous care 
but are not in need of continuous medical or 
nursing services; 

(3) the term a 1 ‘‘nursing home’’ or ‘‘inter-
mediate care facility’’ may include such addi-
tional facilities as may be authorized by the 
Secretary for the nonresident care of elderly 
individuals and others who are able to live 
independently but who require care during the 
day; 

(4) the term ‘‘mortgage’’ means a first mort-
gage on real estate in fee simple, or on the in-
terest of either the lessor or lessee thereof (A) 
under a lease for not less than ninety-nine 
years which is renewable, or (B) under a lease 
having a period of not less than ten years to 
run beyond the maturity date of the mortgage. 
The term ‘‘first mortgage’’ means such classes 
of first liens as are commonly given to secure 
advances (including but not limited to ad-
vances during construction) on, or the unpaid 
purchase price of, real estate under the laws of 
the State in which the real estate is located, 
together with the credit instrument or instru-
ments, if any, secured thereby, and any mort-
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2 So in original. 

3 See References in Text note below. 
4 So in original. The ‘‘; and’’ probably should be a period. 

gage may be in the form of one or more trust 
mortgages or mortgage indentures or deeds of 
trust, securing notes, bonds, or other credit in-
struments, and, by the same instrument or by 
a separate instrument, may create a security 
interest in initial equipment, whether or not 
attached to the realty. The term ‘‘mortgagor’’ 
shall have the meaning set forth in section 
1713(a) of this title; 

(5) the term ‘‘board and care home’’ means 
any residential facility providing room, board, 
and continuous protective oversight that is 
regulated by a State pursuant to the provi-
sions of section 1616(e) of the Social Security 
Act [42 U.S.C. 1382e(e)], so long as the home is 
located in a State that, at the time of an ap-
plication is made for insurance under this sec-
tion, has demonstrated to the Secretary that 
it is in compliance with the provisions of such 
section 1616(e); 

(6) the term ‘‘assisted living facility’’ means 
a public facility, proprietary facility, or facil-
ity of a private nonprofit corporation that— 

(A) is licensed and regulated by the State 
(or if there is no State law providing for 
such licensing and regulation by the State, 
by the municipality or other political sub-
division in which the facility is located); 

(B) makes available to residents support-
ive services to assist the residents in carry-
ing out activities of daily living, such as 
bathing, dressing, eating, getting in and out 
of bed or chairs, walking, going outdoors, 
using the toilet, laundry, home manage-
ment, preparing meals, shopping for per-
sonal items, obtaining and taking medica-
tion, managing money, using the telephone, 
or performing light or heavy housework, and 
which may make available to residents 
home health care services, such as nursing 
and therapy; and 

(C) provides separate dwelling units for 
residents, each of which may contain a full 
kitchen and bathroom, and which includes 
common rooms and other facilities appro-
priate for the provision of supportive serv-
ices to the residents of the facility; and 

(7) the term ‘‘frail elderly person’’ has the 
meaning given the term in section 8011(k) of 
title 42. 

(c) Authorization 

The Secretary is authorized to insure any 
mortgage (including advances on such mortgage 
during construction) in accordance with the pro-
visions of this section upon such terms and con-
ditions as he may prescribe and to make com-
mitments for insurance of such mortgage prior 
to the date of its execution or disbursement 
thereon. 

(d) Terms and conditions; limitation on maxi-
mum amount of mortgage; amortization; in-
terest; certification from State agency 

In order to carry out the purposes of this sec-
tion, the Secretary is authorized to insure any 
mortgage which covers a new or rehabilitated 
nursing home,,2 assisted living facility, or inter-
mediate care facility, including a new addition 

to an existing nursing home, assisted living fa-
cility, or intermediate care facility and regard-
less of whether the existing home or facility is 
being rehabilitated, or any combination of nurs-
ing home, assisted living facility, and inter-
mediate care facility or a board and care home, 
including equipment to be used in its operation, 
subject to the following conditions: 

(1) The mortgage shall be executed by a 
mortgagor approved by the Secretary. The 
Secretary may in his discretion require any 
such mortgagor to be regulated or restricted 
as to charges and methods of financing, and, in 
addition thereto, if the mortgagor is a cor-
porate entity, as to capital structure and rate 
of return. As an aid to the regulation or re-
striction of any mortgagor with respect to any 
of the foregoing matters, the Secretary may 
make such contracts with and acquire for not 
to exceed $100 such stock or interest in such 
mortgagor as he may deem necessary. Any 
stock or interest so purchased shall be paid for 
out of the General Insurance Fund, and shall 
be redeemed by the mortgagor at par upon the 
termination of all obligations of the Secretary 
under the insurance. 

(2) The mortgage shall involve a principal 
obligation in an amount not to exceed 90 per 
centum of the estimated value of the property 
or project, or 95 percent of the estimated value 
of the property or project in the case of a 
mortgagor that is a private nonprofit corpora-
tion or association (under the meaning given 
such term for purposes of section 1715l(d)(3) of 
this title), including— 

(A) equipment to be used in the operation 
of the home or facility or combined home 
and facility when the proposed improve-
ments are completed and the equipment is 
installed; or 

(B) a solar energy system (as defined in 
subparagraph (3) of the last paragraph of sec-
tion 1703(a) of this title) or residential en-
ergy conservation measures (as defined in 
section 8211(11)(A) through (G) and (I) of 
title 42) 3 in cases where the Secretary deter-
mines that such measures are in addition to 
those required under the minimum property 
standards and will be cost-effective over the 
life of the measure. 

(3) The mortgage shall— 
(A) provide for complete amortization by 

periodic payments within such terms as the 
Secretary shall prescribe; and 

(B) bear interest at such rate as may be 
agreed upon by the mortgagor and the mort-
gagee. 

The Secretary shall not promulgate regula-
tions or establish terms or conditions that 
interfere with the ability of the mortgagor 
and mortgagee to determine the interest rate; 
and 4 

(4)(A) With respect to nursing homes and in-
termediate care facilities and combined nurs-
ing home and intermediate care facilities, the 
Secretary shall not insure any mortgage under 
this section unless he has received, from the 
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State agency designated in accordance with 
section 604(a)(1) or section 1521 3 of the Public 
Health Service Act [42 U.S.C. 291d (a)(1), 300m] 
for the State in which is located the nursing 
home or intermediate care facility or com-
bined nursing home and intermediate care fa-
cility covered by the mortgage, a certification 
that (i) there is a need for such home or facil-
ity or combined home and facility, and (ii) 
there are in force in such State or in the mu-
nicipality or other political subdivision of the 
State in which the proposed home or facility 
or combined home and facility is to be located 
reasonable minimum standards of licensure 
and methods of operation governing it. No 
such mortgage shall be insured under this sec-
tion unless the Secretary has received such as-
surance as he may deem satisfactory from the 
State agency that such standards will be ap-
plied and enforced with respect to any home or 
facility or combined home and facility located 
in the State for which mortgage insurance is 
provided under this section. If no such State 
agency exists, or if the State agency exists but 
is not empowered to provide a certification 
that there is a need for the home or facility or 
combined home and facility as required in 
clause (i) of the first sentence, the Secretary 
shall not insure any mortgage under this sec-
tion unless (i) the State in which the home or 
facility or combined home and facility is lo-
cated has conducted or commissioned and paid 
for the preparation of an independent study of 
market need and feasibility that (I) is pre-
pared in accordance with the principles estab-
lished by the American Institute of Certified 
Public Accountants; (II) assesses, on a 
marketwide basis, the impact of the proposed 
home or facility or combined home and facil-
ity on, and its relationship to, other health 
care facilities and services, the percentage of 
excess beds, demographic projections, alter-
native health care delivery systems, and the 
reimbursement structure of the home, facility, 
or combined home and facility; (III) is ad-
dressed to and is acceptable to the Secretary 
in form and substance; and (IV) in the event 
the State does not prepare the study, is pre-
pared by a financial consultant who is selected 
by the State or the applicant for mortgage in-
surance and is approved by the Secretary; and 
(ii) the State complies with the other provi-
sions of this subparagraph that would other-
wise be required to be met by a State agency 
designated in accordance with section 604(a)(1) 
or section 1521 3 of the Public Health Service 
Act. The proposed mortgagor may reimburse 
the State for the cost of the independent fea-
sibility study required in the preceding sen-
tence. In the case of a small intermediate care 
facility for the mentally retarded or develop-
mentally disabled, or a board and care home 
housing less than 10 individuals, the State pro-
gram agency or agencies responsible for li-
censing, certifying, financing, or monitoring 
the facility or home may, in lieu of the re-
quirements of clause (i) of the third sentence, 
provide the Secretary with written support 
identifying the need for the facility or home. 

(B) With respect to board and care homes, 
the Secretary shall not insure any mortgage 

under this section unless he has received from 
the appropriate State licensing agency a 
statement verifying that the State in which 
the home is or is to be located is in compli-
ance with the provisions of section 1616(e) of 
the Social Security Act [42 U.S.C. 1382e(e)]. 

(C) With respect to assisted living facilities 
or any such facility combined with any other 
home or facility, the Secretary shall not in-
sure any mortgage under this section unless— 

(i) the Secretary determines that the level 
of financing acquired by the mortgagor and 
any other resources available for the facility 
will be sufficient to ensure that the facility 
contains dwelling units and facilities for the 
provision of supportive services in accord-
ance with subsection (b)(6) of this section; 

(ii) the mortgagor provides assurances sat-
isfactory to the Secretary that each dwell-
ing unit in the facility will not be occupied 
by more than 1 person without the consent 
of all such occupants; and 

(iii) the appropriate State licensing agency 
for the State, municipality, or other politi-
cal subdivision in which the facility is or is 
to be located provides such assurances as the 
Secretary considers necessary that the facil-
ity will comply with any applicable stand-
ards and requirements for such facilities. 

(e) Release of part of mortgaged property or 
project from lien 

The Secretary may consent to the release of a 
part or parts of the mortgaged property or proj-
ect from the lien of any mortgage insured under 
this section upon such terms and conditions as 
he may prescribe. 

(f) Applicability of other laws 

The provisions of subsections (d), (e), (g), (h), 
(i), (j), (k), (l), and (n) of section 1713 of this title 
shall apply to mortgages insured under this sec-
tion and all references therein to section 1713 of 
this title shall refer to this section. 

(g) Regulations covering intermediate care facili-
ties; consultations 

The Secretary shall prescribe such regulations 
as may be necessary to carry out the provisions 
of this section relating to intermediate care fa-
cilities, after consulting with the Secretary of 
Health and Human Services with respect to any 
health or medical aspects of the program which 
may be involved in such regulations. 

(h) Consultations concerning need for and avail-
ability of intermediate care facilities 

The Secretary shall also consult with the Sec-
retary of Health and Human Services as to the 
need for and the availability of intermediate 
care facilities in any area for which an inter-
mediate care facility is proposed under this sec-
tion. 

(i) Fire safety equipment for nursing homes, as-
sisted living facilities, intermediate care fa-
cilities, or board and care homes 

(1) The Secretary is authorized upon such 
terms and conditions as he may prescribe to 
make commitments to insure and to insure 
loans made by financial institutions or other ap-
proved mortgagees to nursing homes, assisted 
living facilities, and intermediate care facilities 
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or to board and care homes to provide for the 
purchase and installation of fire safety equip-
ment necessary for compliance with the 1967 edi-
tion of the Life Safety Code of the National Fire 
Protection Association (or any subsequent edi-
tion specified by the Secretary of Health and 
Human Services) or other such codes or require-
ments approved by the Secretary of Health and 
Human Services as conditions of participation 
for providers of services under title XVIII and 
title XIX of the Social Security Act [42 U.S.C. 
1395 et seq., 1396 et seq.] or as mandated by a 
State under the provisions of section 1616(e) of 
such Act [42 U.S.C. 1383e(e)]. 

(2) To be eligible for insurance under this sub-
section a loan shall— 

(A) not exceed the Secretary’s estimate of 
the reasonable cost of the equipment fully in-
stalled; 

(B) bear interest at such rate as may be 
agreed upon by the mortgagor and the mortga-
gee; 

(C) have a maturity satisfactory to the Sec-
retary; 

(D) be made by a financial institution or 
other mortgagee approved by the Secretary as 
eligible for insurance under section 1703 of this 
title or a mortgagee approved under section 
1709(b)(1) of this title; 

(E) comply with other such terms, condi-
tions, and restrictions as the Secretary may 
prescribe; and 

(F) in the case of board and care homes, be 
made with respect to such a home located in a 
State with respect to which the Secretary has 
received from the appropriate State licensing 
agency a statement verifying that the State in 
which the home is or is to be located is in 
compliance with the provisions of section 
1616(e) of the Social Security Act [42 U.S.C. 
1382e(e)]: 

(3) The provisions of paragraphs (5), (6), (7), (9), 
and (10) of section 1715k(h) of this title shall be 
applicable to loans insured under this sub-
section, except that all references to ‘‘home im-
provement loans’’ shall be construed to refer to 
loans under this subsection. 

(4) The provisions of subsections (c), (d), and 
(h) of section 1703 of this title shall apply to 
loans insured under this subsection, and for the 
purpose of this subsection references in such 
subsections to ‘‘this section’’ or ‘‘this title’’ 
shall be construed to refer to this subsection. 

(j) Schedules and deadlines for processing and 
approval of applications 

The Secretary shall establish schedules and 
deadlines for the processing and approval (or 
provision of notice of disapproval) of applica-
tions for mortgage insurance under this section. 
The Secretary shall submit a report to the Con-
gress annually describing such schedules and 
deadlines and the extent of compliance by the 
Department with the schedules and deadlines 
during the year. 

(June 27, 1934, ch. 847, title II, § 232, as added 
Pub. L. 86–372, title I, § 115, Sept. 23, 1959, 73 Stat. 
663; amended Pub. L. 87–70, title VI, § 610, June 
30, 1961, 75 Stat. 180; Pub. L. 88–560, title I, § 117, 
Sept. 2, 1964, 78 Stat. 779; Pub. L. 89–117, title XI, 

§ 1108(m), Aug. 10, 1965, 79 Stat. 505; Pub. L. 90–19, 
§ 1(a)(3), May 25, 1967, 81 Stat. 17; Pub. L. 90–448, 
title III, § 314, Aug. 1, 1968, 82 Stat. 511; Pub. L. 
91–152, title I, § 111, Dec. 24, 1969, 83 Stat. 382; 
Pub. L. 93–204, Dec. 28, 1973, 87 Stat. 883; Pub. L. 
93–383, title III, § 304(g), Aug. 22, 1974, 88 Stat. 678; 
Pub. L. 95–128, title III, § 308(a), Oct. 12, 1977, 91 
Stat. 1135; Pub. L. 95–557, title III, § 312, Oct. 31, 
1978, 92 Stat. 2099; Pub. L. 96–399, title III, § 310(f), 
Oct. 8, 1980, 94 Stat. 1643; Pub. L. 98–181, title IV, 
§§ 404(b)(10), 437, Nov. 30, 1983, 97 Stat. 1209, 1222, 
1223; Pub. L. 98–479, title I, § 104(a)(1), Oct. 17, 
1984, 98 Stat. 2224; Pub. L. 100–242, title IV, 
§§ 410(a), (b), 429(e), Feb. 5, 1988, 101 Stat. 1904, 
1918; Pub. L. 102–550, title V, § 511(a)–(e), Oct. 28, 
1992, 106 Stat. 3784–3786; Pub. L. 105–65, title II, 
§ 216, Oct. 27, 1997, 111 Stat. 1367; Pub. L. 105–276, 
title II, § 214(a), Oct. 21, 1998, 112 Stat. 2486.) 

REFERENCES IN TEXT 

The General Insurance Fund, referred to in subsec. 
(d)(1), was established by section 1735c of this title. 

Section 8211 of title 42, referred to in subsec. (d)(2)(B), 
was omitted from the Code pursuant to section 8229 of 
Title 42, The Public Health and Welfare, which termi-
nated authority under that section on June 30, 1989. 

Section 1521 of the Public Health Service Act, re-
ferred to in subsec. (d)(4)(A), is section 1521 of act July 
1, 1944, which was classified to section 300m of Title 42, 
The Public Health and Welfare, prior to repeal, effec-
tive Jan. 1, 1987, by Pub. L. 99–660, title VII, § 701(a), 
Nov. 14, 1986, 100 Stat. 3799. 

The Social Security Act, referred to in subsec. (i)(1), 
is act Aug. 13, 1935, ch. 531, 49 Stat. 620, as amended. 
Titles XVIII and XIX of the Act are classified generally 
to subchapters XVIII (§ 1395 et seq.) and XIX (§ 1396 et 
seq.) of chapter 7 of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see section 1305 of Title 42 and Tables. 

AMENDMENTS 

1998—Subsec. (b)(4)(B). Pub. L. 105–276 made technical 
correction to directory language of Pub. L. 105–65. See 
1997 Amendment note below. 

1997—Subsec. (b)(4)(B). Pub. L. 105–65, as amended by 
Pub. L. 105–276, substituted ‘‘ten years to run beyond 
the maturity date of the mortgage’’ for ‘‘fifty years to 
run from the date the mortgage was executed’’. 

1992—Subsec. (a). Pub. L. 102–550, § 511(a)(1), sub-
stituted ‘‘any’’ for ‘‘either’’ in introductory provisions. 

Subsec. (a)(3). Pub. L. 102–550, § 511(a)(2), added par. 
(3). 

Subsec. (b)(6), (7). Pub. L. 102–550, § 511(b), added pars. 
(6) and (7). 

Subsec. (d). Pub. L. 102–550, § 511(c)(1), in introductory 
provisions, inserted ‘‘, assisted living facility,’’ after 
‘‘rehabilitated nursing home,’’, substituted ‘‘any com-
bination of nursing home, assisted living facility, and 
intermediate care facility’’ for ‘‘combined nursing 
home and intermediate care facility’’, and inserted 
‘‘, including a new addition to an existing nursing 
home, assisted living facility, or intermediate care fa-
cility and regardless of whether the existing home or 
facility is being rehabilitated,’’ after first reference to 
‘‘intermediate care facility’’. 

Subsec. (d)(2). Pub. L. 102–550, § 511(c)(2), inserted ‘‘or 
95 percent of the estimated value of the property or 
project in the case of a mortgagor that is a private non-
profit corporation or association (under the meaning 
given such term for purposes of section 1715l(d)(3) of 
this title),’’ before ‘‘including’’ in introductory provi-
sions. 

Subsec. (d)(3). Pub. L. 102–550, § 511(c)(3), inserted con-
cluding provisions. 

Subsec. (d)(4)(C). Pub. L. 102–550, § 511(c)(4), added sub-
par. (C). 

Subsec. (i)(1). Pub. L. 102–550, § 511(d), inserted 
‘‘, assisted living facilities,’’ after ‘‘nursing homes’’. 
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Subsec. (j). Pub. L. 102–550, § 511(e), added subsec. (j). 
1988—Subsec. (b)(1). Pub. L. 100–242, § 410(a), inserted 

‘‘public facility,’’ before ‘‘proprietary’’. 
Subsec. (b)(3) to (5). Pub. L. 100–242, § 429(e)(1), in-

dented as par. (3) former run-in cl. (3) defining ‘‘nursing 
home’’ and ‘‘intermediate care facility’’, inserted ‘‘the 
term’’, and struck out ‘‘and’’ after semicolon at end, re-
designated as par. (4) former par. (3) defining ‘‘mort-
gage’’, and redesignated as par. (5) former par. (4). 

Subsec. (d)(4)(A). Pub. L. 100–242, § 410(b), inserted ‘‘If 
no such State agency exists, or if the State agency ex-
ists but is not empowered to provide a certification 
that there is a need for the home or facility or com-
bined home and facility as required in clause (i) of the 
first sentence, the Secretary shall not insure any mort-
gage under this section unless (i) the State in which 
the home or facility or combined home and facility is 
located has conducted or commissioned and paid for 
the preparation of an independent study of market need 
and feasibility that (I) is prepared in accordance with 
the principles established by the American Institute of 
Certified Public Accountants; (II) assesses, on a 
marketwide basis, the impact of the proposed home or 
facility or combined home and facility on, and its rela-
tionship to, other health care facilities and services, 
the percentage of excess beds, demographic projections, 
alternative health care delivery systems, and the reim-
bursement structure of the home, facility, or combined 
home and facility; (III) is addressed to and is accept-
able to the Secretary in form and substance; and (IV) 
in the event the State does not prepare the study, is 
prepared by a financial consultant who is selected by 
the State or the applicant for mortgage insurance and 
is approved by the Secretary; and (ii) the State com-
plies with the other provisions of this subparagraph 
that would otherwise be required to be met by a State 
agency designated in accordance with section 291d(a)(1) 
or section 300m of title 42. The proposed mortgagor 
may reimburse the State for the cost of the independ-
ent feasibility study required in the preceding sen-
tence. In the case of a small intermediate care facility 
for the mentally retarded or developmentally disabled, 
or a board and care home housing less than 10 individ-
uals, the State program agency or agencies responsible 
for licensing, certifying, financing, or monitoring the 
facility or home may, in lieu of the requirements of 
clause (i) of the third sentence, provide the Secretary 
with written support identifying the need for the facil-
ity or home.’’ 

Subsec. (i)(2)(B). Pub. L. 100–242, § 429(e)(2), amended 
subpar. (B) generally. Prior to amendment, subpar. (B) 
read as follows: ‘‘bear interest at not to exceed a rate 
determined by the Secretary to be necessary to meet 
the loan market’’. 

1984—Pub. L. 98–479 inserted reference to board and 
care homes in section catchline. 

1983—Subsec. (a)(2). Pub. L. 98–181, § 437(a), inserted 
‘‘and board and care homes’’ after ‘‘intermediate care 
facilities’’. 

Subsec. (b)(4). Pub. L. 98–181, § 437(b), added par. (4). 
Subsec. (d). Pub. L. 98–181, § 437(c)(1), in provisions 

preceding par. (1) inserted ‘‘or a board and care home’’ 
after ‘‘and intermediate care facility,’’. 

Subsec. (d)(3)(B). Pub. L. 98–181, § 404(b)(10), sub-
stituted provision that the interest rate be at such a 
rate as agreed upon by the mortgagor and the mortga-
gee for provision that the interest rate, exclusive of 
premium charges for insurance, not exceed 5 per cen-
tum per annum on the amount of the principal obliga-
tion outstanding at any time, or not exceed such per 
centum per annum not in excess of 6 per centum as the 
Secretary finds necessary to meet the mortgage mar-
ket. 

Subsec. (d)(4). Pub. L. 98–181, § 437(c)(2), designated ex-
isting provision as subpar. (A), substituted ‘‘With re-
spect to nursing homes and intermediate care facilities 
and combined nursing home and intermediate care fa-
cilities, the’’ for ‘‘The’’ and ‘‘(i)’’ and ‘‘(ii)’’ for ‘‘(A)’’ 
and ‘‘(B)’’, respectively, and added subpar. (B). 

Subsecs. (g), (h). Pub. L. 98–181, § 437(d), (e), sub-
stituted ‘‘Health and Human Services’’ for ‘‘Health, 
Education, and Welfare’’. 

Subsec. (i)(1). Pub. L. 98–181, § 437(f)(1), inserted ‘‘or to 
board and care homes’’ after ‘‘intermediate care facili-
ties’’, ‘‘(or any subsequent edition specified by the Sec-
retary of Health and Human Services)’’ after ‘‘Associa-
tion’’, and ‘‘or as mandated by a State under provisions 
of section 1616(e) of such Act’’ after ‘‘Social Security 
Act’’, and substituted ‘‘Health and Human Services’’ 
for ‘‘Health, Education, and Welfare’’. 

Subsec. (i)(2)(F). Pub. L. 98–181, § 437(f)(2), added sub-
par. (F). 

1980—Subsec. (d)(2). Pub. L. 96–399 revised existing 
provisions into introductory paragraph and subpar. (A) 
and added subpar. (B). 

1978—Subsec. (a). Pub. L. 95–557, § 312(a), inserted 
‘‘, including additional facilities for the nonresident 
care of elderly individuals and others who are able to 
live independently but who require care during the 
day’’ after pars. (1) and (2). 

Subsec. (b)(2). Pub. L. 95–557, § 312(b), inserted ‘‘(3) a 
‘nursing home’ or ‘intermediate care facility’ may in-
clude such additional facilities as may be authorized by 
the Secretary for the nonresident care of elderly indi-
viduals and others who are able to live independently 
but who require care during the day’’. 

1977—Subsec. (d)(4). Pub. L. 95–128 inserted reference 
to section 300m of title 42. 

1974—Subsec. (d)(2). Pub. L. 93–383 struck out ‘‘not to 
exceed $12,500,000, and’’ after ‘‘an amount’’. 

1973—Subsec. (i). Pub. L. 93–204 added subsec. (i). 

1969—Subsec. (a). Pub. L. 91–152, § 111(1), added to stat-
ed purpose of this section of developing nursing homes, 
the development of intermediate care facilities or the 
development of such facilities in combination with 
nursing home facilities. 

Subsec. (b). Pub. L. 91–152, § 111(2), (3), struck out 
‘‘and’’ after ‘‘is located;’’ in par. (1), redesignated par. 
(2) as (3), and added par. (2). 

Subsec. (d). Pub. L. 91–152, § 111(4), inserted provision 
authorizing the Secretary to insure any mortgage 
which covers an intermediate care facility or combined 
nursing home and intermediate care facility. 

Subsec. (d)(2). Pub. L. 91–152, § 111(5), substituted ‘‘op-
eration of the home or facility or combined home or fa-
cility’’ for ‘‘operation of the nursing home’’. 

Subsec. (d)(4). Pub. L. 91–152, § 111(6), substituted 
‘‘section 291d(a)(1) of title 42’’ for ‘‘section 291b(a)(1) of 
title 42’’, and made provisions applicable to the insur-
ance of mortgages covering intermediate care facilities 
or combined nursing home and intermediate care facili-
ties. 

Subsecs. (g), (h). Pub. L. 91–152, § 111(7), added subsecs. 
(g) and (h). 

1968—Subsec. (b)(2). Pub. L. 90–448, § 314(1), redefined 
term ‘‘mortgage’’ to mean a first mortgage on real es-
tate in fee simple, or on the interest of either the lessor 
or lessee thereof under a lease for not less than ninety- 
nine years which is renewable, or under a lease having 
a period of not less than fifty years to run from the 
date the mortgage was executed, and inserted defini-
tion of ‘‘first mortgage’’. 

Subsec. (d). Pub. L. 90–448, § 314(2), (3), authorized the 
Secretary to insure a mortgage which includes equip-
ment to be used in the operation of a nursing home, 
and permitted the value of the equipment to be in-
cluded in the calculation of the 90 per centum of the es-
timated value. 

1967—Pub. L. 90–19 substituted ‘‘Secretary’’ for ‘‘Com-
missioner’’ wherever appearing. 

1965—Subsec. (d)(1). Pub. L. 89–117, § 1108(m)(1), sub-
stituted ‘‘General Insurance Fund’’ for ‘‘section 207 
Housing Insurance Fund’’. 

Subsec. (f). Pub. L. 89–117, § 1108(m)(2), struck out ref-
erences to subsecs. (f), (m) and (p) of section 1713 of this 
title. 

1964—Subsec. (b)(1). Pub. L. 88–560 inserted ‘‘or facil-
ity of a private nonprofit corporation or association’’ 
after ‘‘proprietary facility’’. 

1961—Subsec. (d)(2). Pub. L. 87–70 substituted ‘‘90 per 
centum’’ for ‘‘75 per centum’’. 
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EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–276, title II, § 214(b), Oct. 21, 1998, 112 Stat. 
2486, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall be construed 
to have taken effect on October 27, 1997.’’ 

REGULATIONS 

Section 410(c) of Pub. L. 100–242 provided that: ‘‘The 
Secretary of Housing and Urban Development shall 
issue such regulations as may be necessary to carry out 
the amendments made by this section [amending this 
section] by not later than the expiration of the 90-day 
period following the date of the enactment of this Act 
[Feb. 5, 1988].’’ 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of reporting 
provisions in subsec. (j) of this section, see section 3003 
of Pub. L. 104–66, as amended, set out as a note under 
section 1113 of Title 31, Money and Finance, and page 
105 of House Document No. 103–7. 

DELEGATION OF PROCESSING OF MORTGAGE INSURANCE 

Secretary of Housing and Urban Development to im-
plement system of mortgage insurance for mortgages 
insured under this section that delegates processing 
functions to selected approved mortgagees, with Sec-
retary to retain authority to approve rents, expenses, 
property appraisals, and mortgage amounts and to exe-
cute firm commitments, see section 328 of Pub. L. 
101–625, set out as a note under section 1713 of this title. 

§ 1715x. Experimental housing insurance 

(a) Purpose; authorization 

(1) In order to assist in lowering housing costs 
and improving housing standards, quality, liv-
ability, or durability or neighborhood design 
through the utilization of advanced housing 
technology, or experimental property standards, 
the Secretary is authorized to insure and to 
make commitments to insure, under this sec-
tion, mortgages (including home improvement 
loans, and including advances on mortgages dur-
ing construction) secured by properties includ-
ing dwellings involving the utilization and test-
ing of advanced technology in housing design, 
materials, or construction, or experimental 
property standards for neighborhood design if 
the Secretary determines that (A) the property 
is an acceptable risk, giving consideration to 
the need for testing advanced housing tech-
nology or experimental property standards, (B) 
the utilization and testing of the advanced tech-
nology or experimental property standards in-
volved will provide data or experience which the 
Secretary deems to be significant in reducing 
housing costs or improving housing standards, 
quality, livability, or durability, or improving 
neighborhood design, and (C) the mortgages are 
eligible for insurance under the provisions of 
this section and under any further terms and 
conditions which may be prescribed by the Sec-
retary to establish the acceptability of the 
mortgages for insurance. 

(2) The Secretary is further authorized to in-
sure and to make commitments to insure, under 
this section, mortgages (including advances on 
mortgages during construction) secured by prop-
erties in projects to be carried out in accordance 
with plans approved by the Secretary under sec-
tion 1701z of this title. 

(b) Eligibility for insurance; conditions; limits 

To be eligible for insurance under this section, 
a mortgage shall meet the requirements of one 

of the other sections or subchapters of this chap-
ter; except that, in lieu of determining the ap-
praised value or the replacement cost of the 
property in cases involving new construction or 
the estimated cost of repair and rehabilitation 
of improvement in cases involving existing prop-
erties, the Secretary shall estimate the cost of 
replacing the property using comparable con-
ventional design, materials, and construction, 
and any limitation upon the maximum mort-
gage amount available to a nonoccupant owner 
shall not, in the discretion of the Secretary, be 
applicable to mortgages insured under this sec-
tion. 

(c) Contracts, agreements, and financial under-
takings with mortgagor 

The Secretary may enter into such contracts, 
agreements, and financial undertakings with the 
mortgagor and others as he deems necessary or 
desirable to carry out the purposes of this sec-
tion, and may expend available funds for such 
purposes, including the correction (when he de-
termines it necessary to protect the occupants), 
at any time subsequent to insurance of a mort-
gage, of defects or failures in the dwellings 
which the Secretary finds are caused by or relat-
ed to the advanced housing technology utilized 
in their design or construction or experimental 
property standards. Any authority which the 
Secretary may exercise in connection with a 
mortgage, or property covered by a mortgage, 
insured under any other section of this sub-
chapter (including payments to reduce rentals 
for, or to facilitate homeownership by, lower in-
come families) may be exercised in connection 
with a mortgage, or property covered by a mort-
gage, meeting the requirements of such other 
section (except as specified in subsection (b) of 
this section), which is insured under this section 
to the same extent and in the same manner as 
if the mortgage insured under this section was 
insured under such other section. 

(d) Investigations and analysis of data; publica-
tion and distribution of reports 

The Secretary may make such investigations 
and analyses of data, and publish and distribute 
such reports, as he determines to be necessary 
or desirable to assure the most beneficial use of 
the data and information to be acquired as a re-
sult of this section. 

(e) Entitlement to insurance benefits 

Any mortgagee or lender under a mortgage in-
sured under subsection (b) of this section shall 
be entitled to insurance benefits determined in 
the same manner as such benefits would be de-
termined if such mortgage or loan were insured 
under the section or subchapter of this chapter 
for which it otherwise would have been eligible 
except for the experimental feature of the prop-
erty involved. 

(f) Defaults; payment in cash or debentures; ac-
quisition of mortgage 

Notwithstanding the provisions of subsection 
(e) of this section, in the case of default on any 
mortgage insured under this section, the Sec-
retary in his discretion, in accordance with such 
regulations as he may prescribe, may make pay-
ments pursuant to such subsections in cash or in 
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debentures (as provided in the mortgage insur-
ance contract), or may acquire the mortgage 
loan and the security therefor upon payment to 
the mortgagee in cash or in debentures (as pro-
vided in the mortgage insurance contract) of a 
total amount equal to the unpaid principal bal-
ance of the loan plus any accrued interest and 
any advances approved by the Secretary made 
previously by the mortgagee under the provi-
sions of the mortgage. After the acquisition of 
the mortgage by the Secretary the mortgagee 
shall have no further rights, liabilities, or obli-
gations with respect to the mortgage. The ap-
propriate provisions of sections 1710 and 1713 of 
this title relating to the issuance of debentures 
shall apply with respect to debentures issued 
under this subsection, and the appropriate pro-
visions of sections 1710 and 1713 of this title re-
lating to the rights, liabilities, and obligations 
of a mortgagee shall apply with respect to the 
Secretary when he has acquired an insured 
mortgage under this subsection, in accordance 
with and subject to regulations (modifying such 
provisions to the extent necessary to render 
their application for such purposes appropriate 
and effective) which shall be prescribed by the 
Secretary, except that as applied to mortgages 
insured under this section (1) all references in 
section 1710 of this title to the Mutual Mortgage 
Insurance Fund or the Fund shall be construed 
to refer to the General Insurance Fund, and (2) 
all references in section 1710 of this title to sec-
tion 1709 of this title shall be construed to refer 
to this section. If the insurance payment is 
made in cash, there shall be added to such pay-
ment an amount equivalent to the interest 
which the debentures would have earned, com-
puted to a date to be established pursuant to 
regulations issued by the Secretary. 

(June 27, 1934, ch. 847, title II, § 233, as added 
Pub. L. 87–70, title I, § 103, June 30, 1961, 75 Stat. 
158; amended Pub. L. 88–560, title I, §§ 105(c)(1), 
118, Sept. 2, 1964, 78 Stat. 772, 779; Pub. L. 89–117, 
title XI, § 1108(n), Aug. 10, 1965, 79 Stat. 505; Pub. 
L. 90–19, § 1(a)(3), May 25, 1967, 81 Stat. 17; Pub. 
L. 90–448, title I, § 108(f), title III, § 309, Aug. 1, 
1968, 82 Stat. 496, 509.) 

REFERENCES IN TEXT 

The General Insurance Fund, referred to in subsec. 
(f), was established by section 1735c of this title. 

AMENDMENTS 

1968—Subsec. (a). Pub. L. 90–448, § 108(f)(1), designated 
existing provision as par. (1), redesignated cls. (1), (2), 
and (3) as cls. (A), (B), and (C), respectively, and added 
par. (2). 

Subsec. (b). Pub. L. 90–448, § 309(1), substituted ‘‘one of 
the other sections or subchapters of this chapter’’ for 
‘‘one of the other sections of this subchapter’’. 

Subsec. (c). Pub. L. 90–448, § 108(f)(2), inserted sen-
tence providing that any authority which the Sec-
retary may exercise in connection with a mortgage, or 
property covered by a mortgage, insured under any 
other section of this subchapter (including payments to 
reduce rentals for, or to facilitate homeownership by, 
lower income families) may be exercised in connection 
with a mortgage, or property covered by a mortgage, 
meeting the requirements of such other section (except 
as specified in subsec. (b)), which is insured under this 
section to the same extent and in the same manner as 
if the mortgage insured under this section was insured 
under such other section. 

Subsec. (e). Pub. L. 90–448, § 309(2), substituted ‘‘the 
section or subchapter of this chapter’’ for ‘‘the section 
of this subchapter’’. 

1967—Subsecs. (a) to (d), (f). Pub. L. 90–19 substituted 
‘‘Secretary’’ for ‘‘Commissioner’’ wherever appearing. 

1965—Subsec. (f). Pub. L. 89–117, § 1108(n)(1), (2), sub-
stituted ‘‘General Insurance Fund’’ for ‘‘Experimental 
Housing Insurance Fund’’ and struck out provision that 
all references in section 1713 of this title to the Housing 
Insurance Fund, the Housing Fund, or the Fund shall 
be construed to refer to the Experimental Housing In-
surance Fund. 

Subsec. (g). Pub. L. 89–117, § 1108(n)(3), repealed sub-
sec. (g) which created the Experimental Housing Insur-
ance Fund, provided for transfer of funds thereto, and 
authorized the charging of expenses thereto. 

1964—Subsec. (a). Pub. L. 88–560, § 118(a), substituted 
‘‘home improvement loans, and including advances on 
mortgages’’ for ‘‘, in the case of mortgages insured 
under subsection (b)(2) of this section, advances on such 
mortgages’’. 

Subsec. (b). Pub. L. 88–560, § 118(b), substituted provi-
sions which make insurance available for mortgages 
meeting the requirements of any other sections of sub-
chapter II of this chapter for provisions which made in-
surance available for mortgages meeting the require-
ments of section 1709(b) or 1713(b), (c) of this title and 
made the Commissioner’s estimate of replacement cost 
of the property applicable to mortgages meeting the re-
quirements of any section of subchapter II of this chap-
ter in lieu of determining the appraised value or the re-
placement cost of the property in new construction or 
estimated cost of repair and rehabilitation or improve-
ment for existing properties. 

Subsec. (e). Pub. L. 88–560, § 118(c), substituted provi-
sion for entitlement to insurance benefits determined 
in the same manner as such benefits would be deter-
mined if such mortgage or loan were insured under the 
section of this subchapter for which it otherwise would 
have been eligible except for the experimental feature 
of the property involved for former provision for enti-
tlement to insurance benefits provided in section 
1710(a) of this title. 

Subsec. (f). Pub. L. 88–560, §§ 105(c)(1), 118(c), (d), added 
to subsec. (g), redesignated (f), provision that ‘‘If the 
insurance payment is made in cash, there shall be 
added to such payment an amount equivalent to the in-
terest which the debentures would have earned, com-
puted to a date to be established pursuant to regula-
tions issued by the Commissioner’’, deleted former pro-
visions of subsec. (f) which related to entitlement to in-
surance benefits provided in section 1713(g) of this title, 
now covered by subsec. (e) of this section, and redesig-
nated former subsec. (g) as (f), substituting in first sen-
tence ‘‘subsection (e)’’ for ‘‘subsections (e) and (f)’’, re-
spectively. 

Subsecs. (g), (h). Pub. L. 88–560, § 118(d), redesignated 
subsec. (h) as (g). Former subsec. (g) redesignated (f). 

§ 1715y. Mortgage insurance for condominiums 

(a) Purpose 

The purpose of this section is to provide an ad-
ditional means of increasing the supply of pri-
vately owned dwelling units where, under the 
laws of the State in which the property is lo-
cated, real property title and ownership are es-
tablished with respect to a one-family unit 
which is part of a multifamily project. 

(b) Definitions 

The terms ‘‘mortgage’’, ‘‘mortgagee’’, ‘‘mort-
gagor’’, ‘‘maturity date’’, and ‘‘State’’ shall 
have the meanings respectively set forth in sec-
tion 1707 of this title, except that the term 
‘‘mortgage’’ for the purposes of subsection (c) 
this section may include a first mortgage given 
to secure the unpaid purchase price of a fee in-
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terest in, or a long-term leasehold interest in, a 
one-family unit in a multifamily project, includ-
ing a project in which the dwelling units are at-
tached, semi-attached, or detached, and an undi-
vided interest in the common areas and facili-
ties which serve the project where the mortgage 
is determined by the Secretary to be eligible for 
insurance under this section. The term ‘‘com-
mon areas and facilities’’ as used in this section 
shall be deemed to include the land and such 
commercial, community, and other facilities as 
are approved by the Secretary. 

(c) Authorization; eligibility for insurance; condi-
tions; limits 

The Secretary is authorized, in his discretion 
and under such terms and conditions as he may 
prescribe (including the minimum number of 
family units in the project which shall be of-
fered for sale and provisions for the protection 
of the consumer and the public interest), to in-
sure any mortgage covering a one-family unit in 
a multifamily project and an undivided interest 
in the common areas and facilities which serve 
the project, if (1) the mortgage meets the re-
quirements of this subsection and of section 
1709(b) of this title, except as that section is 
modified by this subsection, (2) at least 80 per-
cent of the units in the project covered by mort-
gages insured under this subchapter are occu-
pied by the mortgagors or comortgagors, and (3) 
the project has a blanket mortgage insured by 
the Secretary under subsection (d). Any project 
proposed to be constructed or rehabilitated after 
June 30, 1961, with the assistance of mortgage 
insurance under this chapter, where the sale of 
family units is to be assisted with mortgage in-
surance under this subsection, shall be subject 
to such requirements as the Secretary may pre-
scribe. To be eligible for insurance pursuant to 
this subsection, a mortgage shall (A) involve a 
principal obligation in an amount not to exceed 
the maximum principal obligation of a mort-
gage which may be insured in the area pursuant 
to section 1709(b)(2) of this title or pursuant to 
section 1709(h) of this title under the conditions 
described in section 1709(h) of this title, and (B) 
have a maturity satisfactory to the Secretary, 
but not to exceed, in any event, thirty-five years 
from the date of the beginning of amortization 
of the mortgage. The mortgage shall contain 
such provisions as the Secretary determines to 
be necessary for the maintenance of common 
areas and facilities and the multifamily project. 
The mortgagor shall have exclusive right to the 
use of the one-family unit covered by the mort-
gage and, together with the owners of other 
units in the multifamily project, shall have the 
right to the use of the common areas and facili-
ties serving the project and the obligation of 
maintaining all such common areas and facili-
ties. The Secretary may require that the rights 
and obligations of the mortgagor and the owners 
of other dwelling units in the project shall be 
subject to such controls as he determines to be 
necessary and feasible to promote and protect 
individual owners, the multifamily project, and 
its occupants. For the purposes of this sub-
section, the Secretary is authorized in his dis-
cretion and under such terms and conditions as 
he may prescribe to permit one-family units and 

interests in common areas and facilities in 
multifamily projects covered by mortgages in-
sured under any section of this chapter (other 
than section 1715e(a)(1) and (2) of this title) to be 
released from the liens of those mortgages. 

(d) Blanket mortgages of multifamily projects; 
plan of family unit ownership; regulations; 
stock purchase and redemption 

In addition to individual mortgages insured 
under subsection (c) of this section, the Sec-
retary is authorized, in his discretion and under 
such terms and conditions as he may prescribe, 
to insure blanket mortgages (including advances 
on such mortgages during construction) which 
cover multifamily projects to be constructed or 
rehabilitated in cases where the mortgage is 
held by a mortgagor, approved by the Secretary, 
which— 

(1) has certified to the Secretary, as a condi-
tion of obtaining the insurance of a blanket 
mortgage under this subsection, that upon 
completion of the multifamily project covered 
by such mortgage it intends to commit the 
ownership of the multifamily project to a plan 
of family unit ownership under which each 
family unit would be eligible for individual 
mortgage insurance under subsection (c) of 
this section and will faithfully and diligently 
make and carry out all reasonable efforts to 
establish such plan of family unit ownership 
and to sell such family units to purchasers ap-
proved by the Secretary; and 

(2) may, in the Secretary’s discretion, be 
regulated or restricted as to rents, charges, 
capital structure, rate of return, and methods 
of operation until the termination of all obli-
gations of the Secretary under the insurance 
and during such further period of time as the 
Secretary shall be the owner, holder or rein-
surer of the mortgage. The Secretary may 
make such contracts with and acquire for not 
to exceed $100 such stock or interest in such 
mortgagor as he may deem necessary to 
render effective any such regulation or restric-
tion of such mortgagor. The stock or interest 
acquired by the Secretary shall be paid for out 
of the General Insurance Fund, and shall be re-
deemed by the mortgagor at par at any time 
upon the request of the Secretary after the 
termination of all obligations of the Secretary 
under the insurance. 

(e) Eligibility for insurance of blanket mortgages 
of multifamily projects 

To be eligible for insurance, a blanket mort-
gage on any multifamily project of a mortgagor 
of the character described in subsection (d) of 
this section shall involve a principal obligation 
in an amount— 

(1) Repealed. Pub. L. 93–383, title III, § 304(h), 
Aug. 22, 1974, 88 Stat. 678; 

(2) not to exceed 90 per centum of the 
amount which the Secretary estimates will be 
the replacement cost of the project when the 
proposed physical improvements are com-
pleted; 

(3)(A) not to exceed, for such part of the 
project as may be attributable to dwelling use 
(excluding exterior land improvements as de-
fined by the Secretary), $42,048 per family unit 
without a bedroom, $48,481 per family unit 
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1 See References in Text note below. 

with one bedroom, $58,469 per family unit with 
two bedrooms, $74,840 per family unit with 
three bedrooms, and $83,375 per family unit 
with four or more bedrooms; except that as to 
projects to consist of elevator-type structures 
the Secretary may, in his discretion, increase 
the dollar amount limitations per family unit 
to not to exceed $44,250 per family unit with-
out a bedroom, $50,724 per family unit with one 
bedroom, $61,680 per family unit with two bed-
rooms, $79,793 per family unit with three bed-
rooms, and $87,588 per family unit with four or 
more bedrooms, as the case may be, to com-
pensate for the higher costs incident to the 
construction of elevator-type structures of 
sound standards of construction and design; 
(B) the Secretary may, by regulation, increase 
any of the dollar limitations in subparagraph 
(A) (as such limitations may have been ad-
justed in accordance with section 1712a of this 
title) by not to exceed 170 percent in any geo-
graphical area where the Secretary finds that 
cost levels so require and by not to exceed 170 
percent, or 215 percent in high cost areas, 
where the Secretary determines it necessary 
on a project-by-project basis, but in no case 
may any such increase exceed 90 percent 
where the Secretary determines that a mort-
gage purchased or to be purchased by the Gov-
ernment National Mortgage Association in im-
plementing its special assistance functions 
under section 1720 1 of this title (as such sec-
tion existed immediately before November 30, 
1983) is involved; and 

(4) not to exceed an amount equal to the sum 
of the unit mortgage amounts determined 
under the provisions of subsection (c) of this 
section assuming the mortgagor to be the 
owner and occupant of each family unit. 

(f) Amortization of blanket mortgages of multi-
family projects; interest; releases; extent of 
project 

Any blanket mortgage insured under sub-
section (d) of this section shall provide for com-
plete amortization by periodic payments within 
such terms as the Secretary may prescribe but 
not to exceed 40 years from the beginning of am-
ortization of the mortgage, and shall bear inter-
est at such rate as may be agreed upon by the 
mortgagor and the mortgagee. The Secretary 
may consent to the release of a part or parts of 
the mortgaged property from the lien of the 
blanket mortgage upon such terms and condi-
tions as he may prescribe and the blanket mort-
gage may provide for such release. The project 
covered by the blanket mortgage may include 
four or more family units and such commercial 
and community facilities as the Secretary 
deems adequate to serve the occupants. 

(g) Entitlement to insurance benefits as provided 
in section 1710(a) of this title 

Any mortgagee under a mortgage insured 
under subsection (c) of this section is entitled to 
receive the benefits of the insurance as provided 
in section 1710(a) of this title with respect to 
mortgages insured under section 1709 of this 
title, and the provisions of subsections (b), (c), 
(d), (e), (f), (g), (h),1 (j), and (k) 1 of section 1710 

of this title shall be applicable to the mortgages 
insured under subsection (c) of this section. 

(h) Applicability of other provisions 

The provisions of subsections (d), (e), (g), (h), 
(i), (j), (k), (l), and (n) of section 1713 of this title 
shall be applicable to mortgages insured under 
subsection (d) of this section. 

(i) Applicability of other provisions 

The provisions of sections 1715p and 1715u of 
this title shall be applicable to the mortgages 
insured under subsection (c) of this section. 

(j) Increase in maximum insurance amounts for 
costs incurred from solar energy systems and 
energy conservation measures 

The Secretary may further increase the dollar 
amount limitations which would otherwise 
apply under subsection (e) of this section by not 
to exceed 20 per centum if such increase is nec-
essary to account for the increased cost of a 
project due to the installation therein of a solar 
energy system (as defined in subparagraph (3) of 
the last paragraph of section 1703(a) of this title) 
or residential energy conservation measures (as 
defined in section 8211(11)(A) through (G) and (I) 
of title 42) 1 in cases where the Secretary deter-
mines that such measures are in addition to 
those required under the minimum property 
standards and will be cost-effective over the life 
of the measure. 

(k) Rental housing conversion 

With respect to a unit in any project which 
was converted from rental housing, no insurance 
may be provided under this section unless (1) the 
conversion occurred more than one year prior to 
the application for insurance, (2) the mortgagor 
or comortgagor was a tenant of that rental 
housing, (3) the conversion of the property is 
sponsored by a bona fide tenants organization 
representing a majority of the households in the 
project, or (4) before April 20, 1984 (A) applica-
tion was made to the Secretary for a commit-
ment to insure a mortgage covering any unit in 
the project, (B) in the case of direct endorse-
ment, the mortgagee received the case number 
assigned by the Secretary for any unit in the 
project, or (C) application was made for approval 
of the project for guarantee, insurance, or direct 
loan under chapter 37 of title 38. 

(June 27, 1934, ch. 847, title II, § 234, as added 
Pub. L. 87–70, title I, § 104, June 30, 1961, 75 Stat. 
160; amended Pub. L. 88–560, title I, § 119(a), Sept. 
2, 1964, 78 Stat. 780; Pub. L. 89–117, title II, 
§ 207(f), title XI, § 1108(o), Aug. 10, 1965, 79 Stat. 
468, 506; Pub. L. 90–19, § 1(a)(3), (4), May 25, 1967, 
81 Stat. 17; Pub. L. 90–301, § 3(e), May 7, 1968, 82 
Stat. 114; Pub. L. 90–448, title III, § 303, Aug. 1, 
1968, 82 Stat. 507; Pub. L. 91–152, title I, §§ 102(d), 
113(h), Dec. 24, 1969, 83 Stat. 380, 384; Pub. L. 
93–383, title III, §§ 302(e), 303(g), 304(h), 310(d), 
Aug. 22, 1974, 88 Stat. 676–678, 683; Pub. L. 94–173, 
§ 3, Dec. 23, 1975, 89 Stat. 1027; Pub. L. 94–375, 
§ 8(a), (b)(7), Aug. 3, 1976, 90 Stat. 1071, 1072; Pub. 
L. 95–128, title III, §§ 303(e), 304(d), Oct. 12, 1977, 91 
Stat. 1132, 1133; Pub. L. 95–557, title III, § 313, Oct. 
31, 1978, 92 Stat. 2099; Pub. L. 96–153, title III, 
§§ 312(c), 314, Dec. 21, 1979, 93 Stat. 1116, 1117; Pub. 
L. 96–399, title III, §§ 310(g), 318, 333(e), 336(d), Oct. 
8, 1980, 94 Stat. 1643, 1646, 1653, 1654; Pub. L. 97–35, 



Page 654 TITLE 12—BANKS AND BANKING § 1715y 

title III, §§ 339(a), 339B(a), (d), Aug. 13, 1981, 95 
Stat. 416, 417; Pub. L. 97–253, title II, § 201(e), 
Sept. 8, 1982, 96 Stat. 789; Pub. L. 97–377, title I, 
§ 101(g), Dec. 21, 1982, 96 Stat. 1908; Pub. L. 98–181, 
title IV, §§ 404(b)(11), 420, 423(b)(4), 431(b), Nov. 30, 
1983, 97 Stat. 1209, 1213, 1217, 1220; Pub. L. 98–479, 
title I, § 104(a)(2), Oct. 17, 1984, 98 Stat. 2224; Pub. 
L. 100–242, title IV, §§ 406(b)(17), 422(a), 426(g), (h), 
Feb. 5, 1988, 101 Stat. 1901, 1914, 1916; Pub. L. 
102–550, title V, § 509(g), Oct. 28, 1992, 106 Stat. 
3783; Pub. L. 103–211, title I, Feb. 12, 1994, 108 
Stat. 12; Pub. L. 103–233, title III, § 306, Apr. 11, 
1994, 108 Stat. 373; Pub. L. 105–18, title II, § 10005, 
June 12, 1997, 111 Stat. 201; Pub. L. 107–73, title 
II, § 213(g), Nov. 26, 2001, 115 Stat. 677; Pub. L. 
107–326, § 5(b)(7), Dec. 4, 2002, 116 Stat. 2796; Pub. 
L. 108–186, title III, § 302(b), Dec. 16, 2003, 117 
Stat. 2692; Pub. L. 110–161, div. K, title II, § 221(1), 
Dec. 26, 2007, 121 Stat. 2436; Pub. L. 110–289, div. 
B, title I, § 2117(a), July 30, 2008, 122 Stat. 2832.) 

REFERENCES IN TEXT 

The General Insurance Fund, referred to in subsec. 
(d)(2), was established by section 1735c of this title. 

Section 1720 of this title, referred to in subsec. 
(e)(3)(B), was repealed by Pub. L. 98–181, title IV, 
§ 483(a), Nov. 30, 1983, 97 Stat. 1240. 

Subsection (h) of section 1710 of this title, referred to 
in subsec. (g), was redesignated subsec. (i) by Pub. L. 
105–276, title VI, § 602(1), Oct. 21, 1998, 112 Stat. 2674. 

Subsection (k) of section 1710 of this title, referred to 
in subsec. (g), was repealed by Pub. L. 105–276, title VI, 
§ 601(c), Oct. 21, 1998, 112 Stat. 2673. 

Section 8211 of title 42, referred to in subsec. (j), was 
omitted from the Code pursuant to section 8229 of Title 
42, The Public Health and Welfare, which terminated 
authority under that section on June 30, 1989. 

AMENDMENTS 

2008—Subsec. (c). Pub. L. 110–289, § 2117(a)(1), in first 
sentence, struck out ‘‘and’’ before ‘‘(2)’’ and inserted 
‘‘, and (3) the project has a blanket mortgage insured 
by the Secretary under subsection (d)’’ before period at 
end. 

Subsec. (g). Pub. L. 110–289, § 2117(a)(2), struck out 
‘‘, except that (1) all references in section 1710 of this 
title to the Mutual Mortgage Insurance Fund or the 
Fund shall be construed to refer to the General Insur-
ance Fund, (2) all references therein to section 1709 of 
this title shall be construed to refer to subsection (c) of 
this section, and (3) the excess remaining, referred to in 
section 1710(f)(1) of this title, shall be retained by the 
Secretary and credited to the General Insurance Fund’’ 
before period at end. 

2007—Subsec. (e)(3)(B). Pub. L. 110–161 substituted 
‘‘170 percent’’ for ‘‘140 percent’’ after ‘‘not to exceed’’ in 
two places and ‘‘215 percent in high cost areas’’ for ‘‘170 
percent in high cost areas’’. 

2003—Subsec. (e)(3)(B). Pub. L. 108–186 substituted 
‘‘140 percent in’’ for ‘‘110 percent in’’ and inserted ‘‘, or 
170 percent in high cost areas,’’ after ‘‘and by not to ex-
ceed 140 percent’’. 

2002—Subsec. (e)(3). Pub. L. 107–326 inserted ‘‘(A)’’ 
after ‘‘(3)’’ and substituted ‘‘$42,048’’ for ‘‘$38,025’’, 
‘‘$48,481’’ for ‘‘$42,120’’, ‘‘$58,469’’ for ‘‘$50,310’’, ‘‘$74,840’’ 
for ‘$62,010’’, ‘‘$83,375’’ for ‘‘$70,200’’, ‘‘$44,250’’ for 
‘‘$43,875’’, ‘‘$50,724’’ for ‘‘$49,140’’, ‘‘$61,680’’ for ‘‘$60,255’’, 
‘‘$79,793’’ for ‘‘$75,465’’, ‘‘$87,588’’ for ‘‘$85,328’’, and 
‘‘; (B) the Secretary may, by regulation, increase any 
of the dollar limitations in subparagraph (A) (as such 
limitations may have been adjusted in accordance with 
section 1712a of this title)’’ for ‘‘; except that each of 
the foregoing dollar amounts is increased to the 
amount established for a comparable unit in section 
1715l(d)(3)(ii) of this title; and except that the Secretary 
may, by regulation, increase any of the foregoing dollar 
amount limitations contained in this paragraph’’. 

2001—Subsec. (e)(3). Pub. L. 107–73 substituted 
‘‘$38,025’’, ‘‘$42,120’’, ‘‘$50,310’’, ‘‘$62,010’’, and ‘‘$70,200’’ 
for ‘‘$30,420’’, ‘‘$33,696’’, ‘‘$40,248’’, ‘‘$49,608’’, and 
‘‘$56,160’’, respectively, and ‘‘$43,875’’, ‘‘$49,140’’, 
‘‘$60,255’’, ‘‘$75,465’’, and ‘‘$85,328’’ for ‘‘$35,100’’, 
‘‘$39,312’’, ‘‘$48,204’’, ‘‘$60,372’’, and ‘‘$68,262’’, respec-
tively. 

1997—Subsec. (c). Pub. L. 105–18 inserted ‘‘or pursuant 
to section 1709(h) of this title under the conditions de-
scribed in section 1709(h) of this title’’ after ‘‘section 
1709(b)(2) of this title’’. 

1994—Subsec. (c). Pub. L. 103–211, effective for 18- 
month period following Feb. 12, 1994, for eligible per-
sons, inserted ‘‘or pursuant to section 1709(h) of this 
title under the conditions described in section 1709(h) of 
this title’’ after ‘‘section 1709(b)(2) of this title’’. See 
Applicability of 1994 Amendment note below. 

Subsec. (e)(3). Pub. L. 103–233 substituted ‘‘$56,160’’ for 
‘‘$59,160’’. 

1992—Subsec. (e)(3). Pub. L. 102–550 substituted 
‘‘$30,420’’, ‘‘$33,696’’, ‘‘$40,248’’, ‘‘$49,608’’, and ‘‘$59,160’’ 
for ‘‘$25,350’’, ‘‘$28,080’’, ‘‘$33,540’’, ‘‘$41,340’’, and 
‘‘$46,800’’, respectively, and ‘‘$35,100’’, ‘‘$39,312’’, 
‘‘$48,204’’, ‘‘$60,372’’, and ‘‘$68,262’’ for ‘‘$29,250’’, 
‘‘$32,760’’, ‘‘$40,170’’, ‘‘$50,310’’, and ‘‘$56,885’’, respec-
tively. 

1988—Subsec. (c). Pub. L. 100–242, § 406(b)(17), struck 
out fourth sentence which read as follows: ‘‘In deter-
mining the amount of a mortgage in the case of a non-
occupant mortgagor the reference to paragraph (2) of 
section 1709(b) of this title in section 1709(b)(8) of this 
title shall be construed to refer to the preceding sen-
tence in this subsection.’’ 

Subsec. (e)(3). Pub. L. 100–242, § 426(g), substituted 
‘‘$25,350’’, ‘‘$28,080’’, ‘‘$33,540’’, ‘‘$41,340’’, and ‘‘$46,800’’ 
for ‘‘$19,500’’, ‘‘$21,600’’, ‘‘$25,800’’, ‘‘$31,800’’, and 
‘‘$36,000’’, respectively, and ‘‘$29,250’’, ‘‘$32,760’’, 
‘‘$40,170’’, ‘‘$50,310’’, and ‘‘$56,885’’ for ‘‘$22,500’’, 
‘‘$25,200’’, ‘‘$30,900’’, ‘‘$38,700’’, and ‘‘$43,758’’, respec-
tively. 

Pub. L. 100–242, § 422(a), inserted ‘‘except that each of 
the foregoing dollar amounts is increased to the 
amount established for a comparable unit in section 
1715l(d)(3)(ii) of this title;’’ after ‘‘design;’’. 

Pub. L. 100–242, § 426(h), substituted ‘‘not to exceed 110 
percent in any geographical area where the Secretary 
finds that cost levels so require and by not to exceed 
140 percent where the Secretary determines it nec-
essary on a project-by-project basis, but in no case may 
any such increase exceed 90 percent where the Sec-
retary determines that a mortgage purchased or to be 
purchased by the Government National Mortgage Asso-
ciation in implementing its special assistance func-
tions under section 1720 of this title (as such section ex-
isted immediately before November 30, 1983) is in-
volved’’ for ‘‘not to exceed 75 per centum in any geo-
graphical area where he finds that cost levels so re-
quire, except that, where the Secretary determines it 
necessary on a project by project basis, the foregoing 
dollar amount limitations contained in this paragraph 
may be exceeded by not to exceed 90 per centum (by not 
to exceed 140 per centum where the Secretary deter-
mines that a mortgage other than one purchased or to 
be purchased under section 1720 of this title by the Gov-
ernment National Mortgage Association in implement-
ing its special assistance functions is involved) in such 
an area’’. 

1984—Subsec. (k)(4). Pub. L. 98–479 added cl. (4). 
1983—Subsec. (c). Pub. L. 98–181, § 423(b)(4), purported 

to amend cl. (A) of third sentence of subsec. (c) by 
striking out ‘‘: Provided, That the foregoing maximum 
mortgage amounts may be increased by the amount of 
the mortgage insurance premium paid at the time the 
mortgage is insured’’, but this provision had been pre-
viously struck out by section 420(b) of Pub. L. 98–181. 
See second par. below and Effective Date of 1983 
Amendment note below. 

Pub. L. 98–181, § 420(a), in cl. (2) substituted provision 
that at least 80 percent of the units in the project cov-
ered by mortgages insured under this subchapter be oc-
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cupied by mortgagors or comortgagors for provision 
that the project be covered by a mortgage insured 
under any section of this chapter, except section 
1715e(a)(1) and (2) of this title, notwithstanding any re-
quirements in such section that the project be con-
structed or rehabilitated for providing rental housing 
and providing that a one-family unit in a multifamily 
project involving eleven or less units, or twelve or more 
in the case of a multifamily project the construction of 
which was completed more than a year prior to applica-
tion for mortgage insurance, be eligible for insurance 
without having been covered by a project mortgage, 
and struck out cl. (3), which provided that the mortga-
gor is acquiring, or has acquired, a family unit covered 
by a mortgage insured under this subsection for his 
own use and occupancy and will not own more than 
four one-family units covered by mortgages insured 
under this subsection. 

Pub. L. 98–181, § 420(b), substituted in third sentence 
‘‘(A) involve a principal obligation in an amount not to 
exceed the maximum principal obligation of a mort-
gage which may be insured in the area pursuant to sec-
tion 1709(b)(2) of this title’’ for ‘‘(A) involve a principal 
obligation in an amount not to exceed $67,500, except 
that the Secretary may increase such maximum dollar 
amount on an area-by-area basis to the extent the Sec-
retary deems necessary, after taking into consideration 
the extent to which moderate and middle income per-
sons have limited housing opportunities in the area due 
to high prevailing housing sales prices, but in no case 
may such limit, as so increased, exceed the lesser of 111 
per centum of such amount or 95 per centum of the me-
dian one-family house price in the area, as determined 
by the Secretary: Provided, That the foregoing maxi-
mum mortgage amounts may be increased by the 
amount of the mortgage insurance premium paid at the 
time the mortgage is insured; and not to exceed the 
sum of (i) 97 per centum (100 per centum if the mortga-
gor is a veteran as defined under section 1709(b)(2) of 
this title) of $25,000 of the appraised value of the prop-
erty as of the date the mortgage is accepted for insur-
ance and (ii) 95 per centum of such value in excess of 
$25,000’’. 

Subsec. (d)(2). Pub. L. 98–181, § 431(b), substituted 
‘‘may, in the Secretary’s discretion, be regulated or re-
stricted’’ for ‘‘shall be regulated or restricted by the 
Secretary’’, and substituted ‘‘any such regulation or re-
striction’’ for ‘‘the regulation and restriction’’. 

Subsec. (f). Pub. L. 98–181, § 404(b)(11), substituted pro-
vision that the interest rate for the mortgage be such 
a rate as agreed upon by the mortgagor and mortgagee 
for provision that the rate of interest, exclusive of pre-
mium charges for insurance, not exceed 51⁄4 per centum 
per annum on the amount of the principal obligation 
outstanding at any time, or not exceed such per cen-
tum per annum not in excess of 6 per centum per 
annum as the Secretary finds necessary to meet the 
mortgage market. 

Subsec. (k). Pub. L. 98–181, § 420(c), added subsec. (k). 
1982—Subsec. (c)(A). Pub. L. 97–253 inserted provision 

that the foregoing maximum mortgage amounts may 
be increased by the amount of the mortgage insurance 
premium paid at the time the mortgage is insured. 

Subsec. (e)(3). Pub. L. 97–377 inserted ‘‘(by not to ex-
ceed 140 per centum where the Secretary determines 
that a mortgage other than one purchased or to be pur-
chased under section 1720 of this title by the Govern-
ment National Mortgage Association in implementing 
its special assistance functions is involved)’’ after ‘‘90 
per centum’’. 

1981—Subsec. (b). Pub. L. 97–35, § 339(a), inserted ref-
erence to projects in which the dwelling units are at-
tached, semi-attached, or detached. 

Subsec. (c)(2). Pub. L. 97–35, § 339B(d)(1), reenacted 
provisions relating to covered projects in material pre-
ceding proviso in cl. (2). Section 339B(d)(2) of Pub. L. 
97–35 repealed section 318 of the Housing and Commu-
nity Development Act of 1980, which previously enacted 
these provisions. See Repeals note set out below. 

Subsec. (j). Pub. L. 97–35, § 339B(a), inserted ‘‘therein’’ 
after ‘‘installation’’ and struck out ‘‘therein’’ after 
‘‘measure’’. 

1980—Subsec. (c). Pub. L. 96–399, §§ 318, 333(e), 336(d), 
inserted provisions relating to projects approved under 
chapter 37 of title 38, and provisions relating to in-
creases in the maximum dollar amounts on an area-by- 
area basis, and struck out applicability to determina-
tions of three-quarters of the Secretary’s estimate of 
the remaining economic life of the building improve-
ments, if so determined as the lesser amount in the 
computations. 

Subsec. (j). Pub. L. 96–399, § 310(g), added subsec. (j). 
1979—Subsec. (c). Pub. L. 96–153, § 312(c), substituted 

‘‘$67,500’’ for ‘‘$60,000’’. 
Subsec. (e)(3). Pub. L. 96–153, § 314, substituted ‘‘75 per 

centum’’ for ‘‘50 per centum’’ and inserted exception 
that the dollar amount limitations may be exceeded 
not to exceed 90 per centum where the Secretary deter-
mines it to be necessary. 

1978—Subsec. (c). Pub. L. 95–557 inserted ‘‘or twelve or 
more units in the case of a multifamily project the con-
struction of which was completed more than a year 
prior to the application for mortgage insurance’’ after 
‘‘less units’’ in cl. (2) and ‘‘(100 per centum if the mort-
gagor is a veteran as defined under section 1709(b)(2) of 
this title)’’ after ‘‘97 per centum’’ in cl. (A)(i). 

1977—Subsec. (c). Pub. L. 95–128 substituted in cl. (A) 
‘‘$60,000’’ for ‘‘$45,000’’ and ‘‘and (ii) 95 per centum of 
such value in excess of $25,000,’’ for ‘‘(ii) 90 per centum 
of such value in excess of $25,000 but not in excess of 
$35,000, (iii) 80 per centum of such value in excess of 
$35,000’’. 

1976—Subsec. (e) (3). Pub. L. 94–375 substituted ‘‘50 per 
centum in any geographical area’’ for ‘‘75 per centum in 
any geographical area’’, ‘‘$19,500’’ for ‘‘$13,000’’, 
‘‘$21,600’’ for ‘‘$18,000’’, ‘‘$25,800’’ for ‘‘$21,500’’, ‘‘$31,800’’ 
for ‘‘$26,500’’, ‘‘$36,000’’ for ‘‘$30,000’’, ‘‘$22,500’’ for 
‘‘$15,000’’, ‘‘$25,200’’ for ‘‘$21,000’’, ‘‘$30,900’’ for ‘‘$25,750’’, 
‘‘$38,700’’ for ‘‘$32,250’’, and ‘‘$43,758’’ for ‘‘$36,465’’. 

1975—Subsec. (e)(3). Pub. L. 94–173 raised from 45 per 
centum to 75 per centum the amount by which any dol-
lar limitation may, by regulation, be increased. 

1974—Subsec. (c). Pub. L. 93–383, §§ 302(e), 310(d), sub-
stituted ‘‘$45,000’’ for ‘‘$33,000’’ in cl. (A), ‘‘$25,000’’ for 
‘‘$15,000’’ in cl. (A)(i), ‘‘$25,000’’ for ‘‘$15,000’’ and 
‘‘$35,000’’ for ‘‘$25,000’’ in cl. (A)(ii), and ‘‘$35,000’’ for 
‘‘$25,000’’ and ‘‘80’’ for ‘‘75’’ in cl. (A)(iii). 

Subsec. (e)(1). Pub. L. 93–383, § 304(h), struck out par. 
(1) which set forth limitations on principal obligations 
of mortgages. 

Subsec. (e)(3). Pub. L. 93–383, § 303(g), substituted 
‘‘$13,000’’ for ‘‘$9,900’’, ‘‘$15,000’’ for ‘‘$11,550’’, ‘‘$18,000’’ 
for ‘‘$13,750’’, ‘‘$21,000’’ for ‘‘$16,500’’, ‘‘$21,500’’ for 
‘‘$16,500’’, ‘‘$25,750’’ for ‘‘$19,800, ‘‘$26,500’’ for ‘‘$20,350’’, 
‘‘$30,000’’ for ‘‘$23,100’’, ‘‘$32,250’’ for ‘‘$25,750’’, and 
‘‘$36,465’’ for ‘‘$28,050’’. 

1969—Subsec. (c). Pub. L. 91–152, §§ 102(d), 113(h)(1), 
substituted ‘‘$25,000’’ for ‘‘$20,000’’ wherever appearing, 
and ‘‘$33,000’’ for ‘‘$30,000’’. 

Subsec. (e)(3). Pub. L. 91–152, § 113(h)(2), (3), sub-
stituted ‘‘$9,900’’ for ‘‘$9,000’’, ‘‘$11,550’’ for ‘‘$10,500’’, 
‘‘$13,750’’ for ‘‘$12,500’’, ‘‘$16,500’’ for ‘‘$15,000’’ wherever 
appearing, ‘‘$19,800’’ for ‘‘$18,000’’, ‘‘$20,350’’ for 
‘‘$18,500’’, ‘‘$23,100’’ for ‘‘$21,000’’, ‘‘$24,750’’ for ‘‘$22,500’’, 
and ‘‘$28,050’’ for ‘‘$25,500’’. 

1968—Subsec. (c). Pub. L. 90–448, § 303(a), (b), made 
one-family units in multifamily projects involving 
eleven or less units eligible for insurance without hav-
ing been covered by a project mortgage, and increased 
the maximum mortgage limits from 75 to 80 per centum 
of the appraised value of the property in excess of 
$20,000. 

Subsec. (f). Pub. L. 90–448, § 303(c), permitted blanket 
mortgages to cover four or more family units instead of 
five or more family units. 

Pub. L. 90–301 limited the interest rate on mortgages 
to such per centum per annum not in excess of 6 per 
centum as the Secretary finds necessary to meet the 
mortgage market. 

1967—Pub. L. 90–19, § 1(a)(3), substituted ‘‘Secretary’’ 
for ‘‘Commissioner’’ wherever appearing in subsecs. (b) 
to (d), (d)(1), (2), (e)(2), (3), (f), and (g). 



Page 656 TITLE 12—BANKS AND BANKING § 1715z 

Subsec. (c). Pub. L. 90–19, § 1(a)(4), substituted ‘‘Sec-
retary’s’’ for ‘‘Commissioner’s’’. 

1965—Subsec. (d)(2). Pub. L. 89–117, § 1108(o)(1), sub-
stituted ‘‘General Insurance Fund’’ for ‘‘Apartment 
Unit Insurance Fund’’. 

Subsec. (e)(3). Pub. L. 89–117, § 207(f), substituted 
‘‘$18,500 per family unit with three bedrooms, and 
$21,000 per family unit with four or more bedrooms’’ for 
‘‘and $18,500 per family unit with three or more bed-
rooms’’ and ‘‘22,500 per family unit with three bed-
rooms, and $25,500 per family unit with four or more 
bedrooms’’ for ‘‘and $22,500 per family unit with three 
or more bedrooms’’. 

Subsec. (g). Pub. L. 89–117, § 1108(o)(1), (2), substituted 
‘‘General Insurance Fund’’ for ‘‘Apartment Unit Insur-
ance Fund’’. 

Subsec. (h). Pub. L. 89–117, § 1108(o)(2), struck out ref-
erence to subsec. (m) and (p) of section 1713 of this title 
and provision that references therein to the Housing 
Insurance Fund or Housing Fund shall be construed to 
refer to the Apartment Unit Insurance Fund. 

Subsecs. (i), (j). Pub. L. 89–117, § 1108(o)(3), redesig-
nated subsec. (j) as (i) and repealed former subsec. (i), 
which created the Apartment Unit Insurance Fund, au-
thorized transfer of funds thereto, and provided for the 
charging of expenses thereto. 

1964—Pub. L. 88–560, § 119(a)(1), substituted ‘‘Mortgage 
insurance for condominiums’’ for ‘‘Mortgage insurance 
for individually owned units in multifamily struc-
tures’’ in section catchline. 

Subsec. (a). Pub. L. 88–560, § 119(a)(2), substituted 
‘‘project’’ for ‘‘structure’’. 

Subsec. (b). Pub. L. 88–560, § 119(a)(2), (3), substituted 
‘‘project’’ for ‘‘structure’’ in two places and ‘‘the term 
‘mortgage’ for the purposes of subsection (c) of this sec-
tion’’ for ‘‘the term ‘mortgage’ for the purposes of this 
section’’, respectively. 

Subsec. (c). Pub. L. 88–560, § 119(a)(2), (4) to (6), amend-
ed provisions as follows. 

Section 119(a)(2) substituted ‘‘project’’ for ‘‘struc-
ture’’, wherever appearing, and ‘‘projects’’ for ‘‘struc-
tures’’ in last sentence; 

Section 119(a)(4) substituted ‘‘this subsection’’ for 
‘‘this section’’, wherever appearing, and ‘‘under any 
section’’ for ‘‘under another section’’ in first sentence; 

Section 119(a)(5) substituted ‘‘section 1715e(a)(1) and 
(2)’’ for ‘‘section 1715e’’, in two places; and 

Section 119(a)(6) substituted in third sentence: in cl. 
(A), ‘‘amount not to exceed $30,000’’ for ‘‘amount not to 
exceed the limits per room and per family dwelling unit 
provided by section 1713(c)(3) of this title’’; in cl. (A)(i), 
‘‘$15,000’’ for ‘‘$13,500’’; in cl. (A)(ii), ‘‘$15,000’’ and 
‘‘$20,000’’ for ‘‘$13,500’’ and ‘‘$18,000’’, respectively; in cl. 
(A)(iii), ‘‘75 per centum’’ and ‘‘$20,000’’ for ‘‘70 per cen-
tum’’ and ‘‘$18,000’’, respectively; and in cl. (B), ‘‘thir-
ty-five’’ for ‘‘thirty’’ years. 

Subsecs. (d) to (f). Pub. L. 88–560, § 119(a)(7), added 
subsecs. (d) to (f). Former subsecs. (d) to (f) renumbered 
subsecs. (g), (i), (j). 

Subsec. (g). Pub. L. 88–560, § 119(a)(7), (8), redesignated 
former subsec. (d) as (g) and substituted ‘‘subsection (c) 
of this section’’ for ‘‘this section’’ in three places, re-
spectively. 

Subsec. (h). Pub. L. 88–560, § 119(a)(9), added subsec. 
(h). 

Subsec. (i). Pub. L. 88–560, § 119(a)(7), redesignated 
former subsec. (e) as (i). 

Subsec. (j). Pub. L. 88–560, § 119(a)(7), (10), redesig-
nated former subsec. (f) as (j), struck out reference to 
section 1715t of this title, and substituted ‘‘subsection 
(c) of this section’’ for ‘‘this section’’. 

APPLICABILITY OF 1994 AMENDMENT 

Eligibility for loans made under authority granted by 
amendment by Pub. L. 103–211 limited to persons whose 
principal residence was damaged or destroyed as a re-
sult of the January 1994 earthquake in Southern Cali-
fornia, with such amendment effective only for 18- 
month period following Feb. 12, 1994, see provision of 
title I of Pub. L. 103–211, set out as a note under section 
1709 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 406(b)(17) of Pub. L. 100–242 ap-
plicable only with respect to mortgages insured pursu-
ant to conditional commitment issued on or after Feb. 
5, 1988, or in accordance with direct endorsement pro-
gram (24 CFR 200.163), if approved underwriter of mort-
gagee signs appraisal report for property on or after 
Feb. 5, 1988, see section 406(d) of Pub. L. 100–242, set out 
as a note under section 1709 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by section 431(b) of Pub. L. 98–181 not to 
apply with respect to mortgages insured by the Sec-
retary of Housing and Urban Development before Nov. 
30, 1983, see section 431(c) of Pub. L. 98–181, set out as 
a note under section 1713 of this title. 

For effective date of amendment by section 423(b)(4) 
of Pub. L. 98–181, see section 423(c) of Pub. L. 98–181, set 
out as a note under section 1709 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of this title. 

REPEALS 

The directory language of, but not the amendment 
made by, Pub. L. 90–301, § 3(e), May 7, 1968, 82 Stat. 114, 
cited as a credit to this section, was repealed by Pub. 
L. 98–181, title IV, § 404(a), Nov. 30, 1983, 97 Stat. 1208. 

Section 318 of Pub. L. 96–399, cited as a credit to this 
section, was repealed by Pub. L. 97–35, title III, 
§ 339B(d)(2), Aug. 13, 1981, 95 Stat. 417. See 1981 Amend-
ments note for subsec. (c)(2) set out above. 

IMPLEMENTATION OF 1982 AMENDMENT 

Amendment by Pub. L. 97–253 to be implemented only 
if Secretary determines that program of advance pay-
ment of insurance premiums, considering effect of said 
amendment, is actuarially sound, see section 201(g) of 
Pub. L. 97–253, set out as a note under section 1709 of 
this title. 

§ 1715z. Homeownership or membership in coop-
erative association for lower income families 

(a) Authorization for periodic assistance pay-
ments to mortgagees; assistance to manufac-
tured home buyers 

(1) For the purpose of assisting lower income 
families in acquiring homeownership or in ac-
quiring membership in a cooperative association 
operating a housing project, the Secretary is au-
thorized to make, and to contract to make, peri-
odic assistance payments on behalf of such 
homeowners and cooperative members. The as-
sistance shall be accomplished through pay-
ments to mortgagees holding mortgages meet-
ing the special requirements specified in this 
section or which mortgages are assisted under a 
State or local program providing assistance 
through loans, loan insurance or tax abatement. 
In making such assistance available, the Sec-
retary shall give preference to low-income fami-
lies who, without such assistance, would be like-
ly to be involuntarily displaced (including those 
who would be likely to be displaced from rental 
units which are to be converted into a con-
dominium project or a cooperative project). 
Such assistance may include the acquisition of a 
condominium or a membership in a cooperative 
association. 

(2)(A) Notwithstanding any other provision of 
this section, the Secretary is authorized to 
make periodic assistance payments under this 



Page 657 TITLE 12—BANKS AND BANKING § 1715z 

1 See References in Text note below. 

section on behalf of families whose incomes do 
not exceed the maximum income limits pre-
scribed pursuant to subsection (h)(2) of this sec-
tion for the purpose of assisting such families in 
acquiring ownership of a manufactured home 
consisting of two or more modules and a lot on 
which such manufactured home is or will be sit-
uated, except that periodic assistance payments 
pursuant to this paragraph shall not be made 
with respect to more than 20 per centum of the 
total number of units with respect to which as-
sistance is approved under this section after 
January 1, 1976. Assistance payments under this 
section pursuant to this paragraph shall be ac-
complished through payments on behalf of an 
owner of lower-income of a manufactured home 
as described in the preceding sentence to the fi-
nancial institution which makes the loan, ad-
vance of credit, or purchase of an obligation rep-
resenting the loan or advance of credit to fi-
nance the purchase of the manufactured home 
and the lot on which such manufactured home is 
or will be situated, but only if insurance under 
section 1703 of this title covering such loan, ad-
vance of credit, or obligation has been granted 
to such institution. 

(B) Notwithstanding the provisions of sub-
section (c) of this section, assistance payments 
provided pursuant to this paragraph shall be in 
an amount not exceeding the lesser of— 

(i) the balance of the monthly payment for 
principal, interest, real and personal property 
taxes, insurance, and insurance premium 
chargeable under section 1703 of this title due 
under the loan or advance of credit remaining 
unpaid after applying 20 per centum of the 
manufactured homeowner’s income; or 

(ii) the difference between the amount of the 
monthly payment for principal, interest, and 
insurance premium chargeable under section 
1703 of this title which the manufactured 
homeowner is obligated to pay under the loan 
or advance of credit and the monthly payment 
of principal and interest which the owner 
would be obligated to pay if the loan or ad-
vance of credit were to bear interest at a rate 
derived by subtracting from the interest rate 
applicable to such loan or advance of credit 
the interest rate differential between the max-
imum interest rate plus mortgage insurance 
premium applicable to mortgages insured 
under subsection (i) of this section at the time 
such loan or advance of credit is made and the 
interest rate which such mortgages are pre-
sumed, under regulations prescribed by the 
Secretary, to bear for purposes of subsection 
(c)(2) of this section. 

(b) Qualifications and eligibility requirements 
for assistance payments 

To qualify for assistance payments, the home-
owner or the cooperative member shall be of 
lower income and satisfy eligibility require-
ments prescribed by the Secretary, and— 

(1) the homeowner shall be a mortgagor 
under a mortgage which meets the require-
ments of and is insured under subsection (i) or 
(j)(4) of this section: Provided, That a mort-
gage meeting the requirements of subsection 
(i)(3)(A) of this section but insured under sec-
tion 1715z–2 of this title may qualify for assist-

ance payments if such mortgage was executed 
by a mortgagor who is determined not to be an 
acceptable credit risk for mortgage insurance 
purposes (but otherwise eligible) under sub-
section (j)(4) of this section or under section 
1715l(d)(2) or 1715y(c) of this title and accepted 
as a reasonably satisfactory credit risk under 
section 1715z–2 1 of this title; or 

(2) the cooperative association of which the 
family is a member shall operate (A) a housing 
project the construction or substantial reha-
bilitation of which has been financed with a 
mortgage insured under section 1715e or sec-
tion 1715l(d)(3) of this title and which has been 
completed within two years prior to the filing 
of the application for assistance payments and 
the dwelling unit has had no previous occu-
pant other than the family: Provided, That if 
any cooperative member who has received as-
sistance payments transfers his membership 
and occupancy rights to another person who 
satisfies the eligibility requirements pre-
scribed by the Secretary and undertakes the 
obligation to pay occupancy charges, the new 
cooperative member may qualify for assist-
ance payments upon the filing of an applica-
tion with respect to the dwelling unit involved 
to be occupied by him: Provided further, That 
assistance payments may be made with re-
spect to a dwelling unit in an existing cooper-
ative project which meets such standards as 
the Secretary may prescribe, if the family 
qualifies as a displaced family as defined in 
section 1715l(f) of this title, or a family which 
includes five or more minor persons, or a fam-
ily occupying low-rent public housing: Pro-

vided further, That the amount of the mort-
gage attributable to the dwelling unit shall in-
volve a principal obligation not in excess of 
$40,000 ($47,500 in any geographical area where 
the Secretary authorizes an increase on the 
basis of a finding that costs levels so require), 
except that with respect to any family with 
five or more persons the foregoing limits shall 
be $47,500 and $55,000, respectively; or (B) a 
housing project which is financed under a 
State or local program providing assistance 
through loans, loan insurance, or tax abate-
ments, and which prior to completion of con-
struction or rehabilitation is approved for re-
ceiving the benefits of this section. 

(c) Limitation on payments on behalf of mortga-
gor; occupancy of property; maximum 
amount of payment; recapture of amounts; 
determination, applicability, etc. 

(1) Subject to the second sentence of this para-
graph, the assistance payments to a mortgagee 
by the Secretary on behalf of a mortgagor shall 
be made during such time as the mortgagor 
shall continue to occupy the property which se-
cures the mortgage: Provided, That assistance 
payments may be made on behalf of a home-
owner who assumes a mortgage insured under 
subsection (i) or (j)(4) of this section with re-
spect to which assistance payments have been 
made on behalf of the previous owner, if the 
homeowner is approved by the Secretary as eli-
gible for receiving such assistance: Provided fur-
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ther, That the Secretary is authorized to con-
tinue making such assistance payments where 
the mortgage has been assigned to the Sec-
retary. Assistance payments pursuant to any 
new contract, other than a contract in connec-
tion with a refinancing under subsection (r) of 
this section, entered into after September 30, 
1983, that utilizes authority approved in appro-
priation Acts for any fiscal year beginning after 
such date may not be made for more than a 10- 
year period. The payment shall be in an amount 
not exceeding the lesser of— 

(A) the balance of the monthly payment for 
principal, interest, taxes, insurance, and mort-
gage insurance premium due under the mort-
gage remaining unpaid after applying 20 per 
centum of the mortgagor’s income; or 

(B) the difference between the amount of the 
monthly payment for principal, interest and 
mortgage insurance premium which the mort-
gagor is obligated to pay under the mortgage 
and the monthly payment for principal and in-
terest which the mortgagor would be obligated 
to pay if the mortgage were to bear interest at 
the rate of 1 per centum per annum (4 per cen-
tum per annum in the case of a mortgage de-
scribed in subsection (o) of this section). 

(2)(A) Upon disposition by the homeowner of 
any property assisted pursuant to this section or 
where the homeowner rents such a property (or 
the owner’s unit in the case of a two- to four- 
family property) for a period longer than one 
year, the Secretary shall provide for the recap-
ture of an amount equal to the lesser of (i) the 
amount of assistance actually received under 
this section, other than any amount provided 
under subsection (e) of this section, or (ii) an 
amount equal to at least 50 per centum of the 
net appreciation of the property, as determined 
by the Secretary. For the purpose of this para-
graph, the term ‘‘net appreciation of the prop-
erty’’ means any increase in the value of the 
property over the original purchase price, less 
the reasonable costs of sale, the reasonable costs 
of improvements made to the property, and any 
increase in the mortgage amount as of the time 
of sale over the original mortgage balance due 
to the mortgage being insured pursuant to sec-
tion 1715z–10 1 of this title. Notwithstanding any 
other provision of law, any such assistance shall 
constitute a debt secured by the property to the 
extent that the Secretary may provide for such 
recapture. 

(B) Subparagraph (A) does not apply to any 
property with respect to which there is assump-
tion in accordance with paragraph (1) of this 
subsection or to any property which is subject 
to a mortgage, loan, or other advance of credit 
insured pursuant to subsection (q) of this sec-
tion. 

(3)(A) There hereby is established in the Treas-
ury of the United States a fund, which, to the 
extent approved in appropriation Acts, may be 
used by the Secretary for purposes of carrying 
out subparagraph (B). There shall be deposited 
into such fund (i) any amount recaptured under 
paragraph (2); (ii) any authority to make assist-
ance payments under subsection (a) of this sec-
tion that is committed for use in a contract but 
is unused because the mortgage, loan, or ad-
vance of credit involved is refinanced (except to 

the extent provided in subsection (r) of this sec-
tion for mortgages insured under such sub-
section) or because such assistance payments 
are terminated or suspended for other reasons 
before the original termination date of such con-
tract; and (iii) any amount received under sub-
paragraph (C). 

(B) In the case of any homeowner whose assist-
ance payments are terminated by reason of the 
10-year limitation referred to in paragraph (1), 
and who is determined by the Secretary to be 
unable to assume the full payments due under 
the mortgage, loan, or advance of credit in-
volved, the Secretary shall, to the extent of the 
availability of amounts in the fund established 
in subparagraph (A), contract to make, and 
make, continued assistance payments on behalf 
of such homeowner. Such continued assistance 
payments shall be made in an amount deter-
mined in accordance with the applicable provi-
sions of paragraph (1) or subsection (a)(2)(B) of 
this section and for such period as the Secretary 
determines to be appropriate. 

(C) Any amounts in such fund determined by 
the Secretary to be in excess of the amounts 
currently required to carry out the provisions of 
subparagraph (B) shall be invested by the Sec-
retary in obligations of, or obligations guaran-
teed as to both principal and interest by, the 
United States or any agency of the United 
States. Notwithstanding the preceding sentence, 
any amounts of budget authority or contract au-
thority recaptured from assistance payments 
contracts relating to mortgages that are being 
refinanced that are not required for assistance 
payments contracts relating to mortgages in-
sured under this subsection, shall be rescinded. 

(d) Limitation on payments on behalf of family 
holding membership in cooperative associa-
tion; occupancy; maximum amount of pay-
ment 

Assistance payments to a mortgagee by the 
Secretary on behalf of a family holding member-
ship in a cooperative association operating a 
housing project shall be made only during such 
time as the family is an occupant of such proj-
ect and shall be in amounts computed on the 
basis of the formula set forth in subsection (c) of 
this section applying the cooperative member’s 
proportionate share of the obligations under the 
project mortgage to the items specified in the 
formula. 

(e) Reimbursement for expenses in handling the 
mortgage 

The Secretary may include in the payment to 
the mortgagee such amount, in addition to the 
amount computed under subsection (a)(2)(B), (c), 
(d), (j)(7), or (r) of this section, as he deems ap-
propriate to reimburse the mortgagee for its ex-
penses in handling the mortgage. 

(f) Adoption of procedures for recertifications of 
mortgagor’s or cooperative member’s income 

Procedures shall be adopted by the Secretary 
for recertifications of the mortgagor’s (or coop-
erative member’s) income at intervals of two 
years (or at shorter intervals where the Sec-
retary deems it desirable) for the purpose of ad-
justing the amount of such assistance payments 
within the limits of the formula described in 
subsection (c) of this section. 
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(g) Regulations to assure that sales price or 
other consideration paid is not increased 
above appraised value 

The Secretary shall prescribe such regulations 
as he deems necessary to assure that the sales 
price of, or other consideration paid in connec-
tion with, the purchase by a homeowner of the 
property with respect to which assistance pay-
ments are to be made is not increased above the 
appraised value on which the maximum mort-
gage which the Secretary will insure is com-
puted. 

(h) Authorization of appropriations; aggregate 
amount of assistance payment contracts; 
maximum income limits of families; limita-
tion on payments with respect to existing 
dwellings or dwelling units in existing 
projects and for approved substantial reha-
bilitation of dwellings or dwelling units in 
projects 

(1) There are authorized to be appropriated 
such sums as may be necessary to carry out the 
provisions of this section, including such sums 
as may be necessary to make the assistance pay-
ments under contracts entered into under this 
section. The aggregate amount of outstanding 
contracts to make such payments shall not ex-
ceed amounts approved in appropriation Acts, 
and payments pursuant to such contracts shall 
not exceed $75,000,000 per annum prior to July 1, 
1969, which maximum dollar amount shall be in-
creased by $125,000,000 on July 1, 1969, by 
$150,000,000 on July 1, 1970, by $200,000,000 on July 
1, 1971, by such sums as may be approved in ap-
propriation Acts after June 30, 1974, and prior to 
July 1, 1976, and by such sums as may be ap-
proved in an appropriation Act on or after Octo-
ber 1, 1983 (from the additional authority to 
enter into contracts made available on such 
date under the first sentence of section 
1437c(c)(1) of title 42). The aggregate amount 
that may be obligated over the duration of the 
contracts entered into with the authority pro-
vided on or after October 1, 1983 (other than obli-
gations in connection with mortgages insured 
under subsection (r) of this section), may not ex-
ceed such sums of new budget authority as may 
be appropriated after November 30, 1983. The 
Secretary shall begin issuing new commitments 
and reservations to provide mortgage insurance 
and assistance payments under this section be-
fore the expiration of the 30-day period following 
the approval in any appropriation Act of budget 
authority for this section after November 30, 
1983. Upon the expiration of one year following 
August 22, 1974, the Secretary shall not enter 
into new contracts for assistance payments 
under this section utilizing authority approved 
in appropriation Acts prior to July 1, 1974. The 
Secretary shall not enter into new contracts for 
assistance payments under this section (except 
under subsection (r) of this section) after May 
20, 1983, utilizing amounts approved in appro-
priation Acts before November 30, 1983, except (i) 
pursuant to a firm commitment issued on or be-
fore May 20, 1983, (ii) pursuant to other commit-
ments issued by the Secretary prior to June 30, 
1981, reserving funds for housing to be assisted 
under this section where such housing is in-
cluded in a project pursuant to section 119 of 

the Housing and Community Development Act 
of 1974 [42 U.S.C. 5318], or (iii) pursuant to other 
commitments issued on or before September 30, 
1981, where housing under this section is to be 
developed on land which was municipally owned 
on September 30, 1981, and where a local govern-
ment contributes at least $1,000 per unit of funds 
obtained under title I of the Housing and Com-
munity Development Act of 1974 [42 U.S.C. 5301 
et seq.] and at least $2,000 per unit of additional 
funds to assist housing under this section. In no 
event may the Secretary enter into any new 
contract for assistance payments under this sec-
tion (other than a contract in connection with a 
mortgage insured under subsection (r) of this 
section) after September 30, 1989. 

(2) Assistance payments under this section 
may be made only with respect to a family 
whose income at the time of initial occupancy 
does not exceed 95 per centum of the median in-
come for the area, as determined by the Sec-
retary with adjustments for smaller and larger 
families, except that the Secretary may estab-
lish income ceilings higher or lower than 95 per 
centum of the median for the area on the basis 
of his findings that such variations are nec-
essary because of prevailing levels of construc-
tion costs, unusually high or low median family 
incomes, or other factors. 

(3) Notwithstanding the provisions of sub-
sections (b)(2) and (i)(3)(A) of this section with 
respect to the prior construction or rehabilita-
tion of a dwelling, or of the project in which 
there is a dwelling unit, for which assistance 
payments may be made, and notwithstanding 
the provisions of subsection (j)(1) of this section 
authorizing the purchase of housing which is 
neither deteriorating nor substandard, not more 
than— 

(A) 25 per centum of the total amount of 
contracts for assistance payments authorized 
by appropriation Acts to be made prior to July 
1, 1969, and 

(B) 30 per centum of the total additional 
amount of contracts for assistance payments 
authorized by appropriation Acts to be made 
on or after July 1, 1969, 

may be made with respect to existing dwellings, 
or dwelling units in existing projects. The pre-
ceding sentence shall not apply to contracts in 
connection with mortgages insured under sub-
section (r) of this section. 

(4) At least 10 per centum of the total amount 
of contracts for assistance payments authorized 
by appropriation Acts to be made after June 30, 
1971, shall be available for use only with respect 
to dwellings, or dwelling units in projects, which 
are approved by the Secretary prior to substan-
tial rehabilitation. 

(i) Insurance of mortgages executed by mortga-
gors meeting eligibility requirements for as-
sistance payments; issuance of commitment; 
eligibility requirements for insurance 

(1) The Secretary is authorized, upon applica-
tion by the mortgagee, to insure a mortgage (in-
cluding advances with respect to property con-
struction or rehabilitation pursuant to a self- 
help program) executed by a mortgagor who 
meets the eligibility requirements for assistance 
payments prescribed by the Secretary under 
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subsection (b) of this section. Commitments for 
the insurance of such mortgages may be issued 
by the Secretary prior to the date of their exe-
cution or disbursement thereon, upon such 
terms and conditions as the Secretary may pre-
scribe. 

(2) To be eligible for insurance under this sub-
section, a mortgage shall meet the requirements 
of section 1715l(d)(2) or 1715y(c) of this title, ex-
cept as such requirements are modified by this 
subsection. 

(3) A mortgage to be insured under this sub-
section shall— 

(A) involve a single-family or a two-family 
dwelling which has been approved by the Sec-
retary prior to the beginning of construction 
or substantial rehabilitation, or a three-fam-
ily dwelling which is approved by the Sec-
retary prior to the beginning of substantial re-
habilitation, or a one-family unit in a con-
dominium project (together with an undivided 
interest in the common areas and facilities 
serving the project) which is released from a 
multi-family project, the construction or sub-
stantial rehabilitation of which has been com-
pleted within two years prior to the filing of 
the application for assistance payments with 
respect to such family unit and the unit has 
had no previous occupant other than the mort-
gagor: Provided, That the mortgage may in-
volve an existing dwelling or a family unit in 
an existing condominium project which meets 
such standards as the Secretary may pre-
scribe: Provided further, That the mortgage 
may involve an existing dwelling or a family 
unit in an existing condominium project if as-
sistance payments have been made on behalf 
of the previous owner of the dwelling or family 
unit with respect to a mortgage insured under 
subsection (j)(4) of this section: Provided fur-

ther, That the mortgage may involve a dwell-
ing unit in an existing project covered by a 
mortgage insured under section 1715z–1 of this 
title or in an existing project receiving the 
benefits of financial assistance under section 
101 of the Housing and Urban Development Act 
of 1965 [12 U.S.C. 1701s]; 

(B) where it is to cover a one-family unit in 
a condominium project, have a principal obli-
gation not exceeding $40,000 ($47,500 in any 
geographical area where the Secretary author-
izes an increase on the basis of a finding that 
cost levels so require), except that with re-
spect to any family with five or more persons 
the foregoing limits shall be $47,500 and $55,000, 
respectively; 

(C) involve, in the case of a dwelling unit 
other than a condominium or cooperative 
unit, a principal obligation (including such 
initial service charges, appraisal, inspection, 
and other fees as the Secretary shall approve) 
in an amount not to exceed $40,000 ($47,500 in 
any geographical area where the Secretary au-
thorizes an increase on the basis of a finding 
that cost levels so require), except that with 
respect to any family with five or more per-
sons the foregoing limits shall be $47,500 and 
$55,000, respectively; 

(D) involve, in the case of a two-family or 
three-family dwelling, a principal obligation 
(including such initial service charges, ap-

praisal, inspection, and other fees as the Sec-
retary shall approve) in an amount not to ex-
ceed $60,000 ($66,250 in any geographical area 
where the Secretary authorizes an increase on 
the basis of a finding that cost levels so re-
quire); 

(E) be executed by a mortgagor who shall 
have paid in cash or its equivalent, on account 
of the property, at least an amount equal to 3 
per centum of the Secretary’s estimate of the 
cost of acquisition (excluding the mortgage in-
surance premium paid at the time the mort-
gage is insured); and 

(F) bear interest at a rate not to exceed such 
percent per annum on the amount of the prin-
cipal obligation outstanding at any time as 
the Secretary finds necessary to meet the 
mortgage market, taking into consideration 
the yields on mortgages in the primary and 
secondary markets. 

(4) In insuring eligible mortgages under this 
subsection, the Secretary may not deny insur-
ance on the basis that a mortgage involves a 
two- to three-family dwelling or is to be used to 
finance substantial rehabilitation rather than 
new construction. 

(5) As a condition of insuring a mortgage on a 
two- to three-family dwelling, the Secretary 
shall require the mortgagor (A) not to discrimi-
nate against prospective tenants on the basis of 
their receipt of or eligibility for housing assist-
ance under any Federal, State or local housing 
assistance program and (B) to agree that during 
the term of the mortgage each of the rental 
units shall be occupied by, or available for occu-
pancy by, persons and families whose incomes 
do not exceed 100 per centum of the area median 
income. 

(j) Insurance of mortgages executed by nonprofit 
organizations or public bodies or agencies; 
issuance of commitment; eligibility require-
ments for insurance; insurance of mortgages 
executed to finance sale of individual dwell-
ings to lower income individuals or families; 
definitions; assistance payments to mortga-
gees on behalf of nonprofit organizations or 
public bodies and agencies 

(1) In addition to mortgages insured under the 
provisions of subsection (i) of this section, the 
Secretary is authorized, upon application by the 
mortgagee, to insure a mortgage (including ad-
vances under such mortgage during rehabilita-
tion) which is executed by a nonprofit organiza-
tion or public body or agency to finance the pur-
chase of housing, and the rehabilitation of such 
housing if it is deteriorating or substandard, for 
subsequent resale to lower income home pur-
chasers who meet the eligibility requirements 
for assistance payments prescribed by the Sec-
retary under subsection (b) of this section. Com-
mitments for the insurance of such mortgages 
may be issued by the Secretary prior to the date 
of their execution or disbursement thereon, 
upon such terms and conditions as the Secretary 
may prescribe. 

(2) To be eligible for insurance under para-
graph (1) of this subsection, a mortgage shall— 

(A) be executed by a private nonprofit orga-
nization or public body or agency, approved by 
the Secretary, for the purpose of financing the 
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purchase (with the intention of subsequent re-
sale), and rehabilitation where the housing in-
volved is deteriorating or substandard, of 
property comprising one or more tracts or par-
cels, whether or not contiguous, consisting of 
(i) four or more single-family dwellings of de-
tached, semidetached, or row construction, or 
(ii) four or more one-family units in a struc-
ture or structures for which a plan of family 
unit ownership approved by the Secretary is 
established; except that in a case not involv-
ing the rehabilitation of deteriorating or sub-
standard housing the property purchased may 
consist of one or more such dwellings or units; 

(B) be in a principal amount not exceeding 
the appraised value of the property at the 
time of its purchase under the mortgage plus 
the estimated cost of any rehabilitation; 

(C) bear interest at a rate not to exceed such 
percent per annum on the amount of the prin-
cipal obligation outstanding at any time as 
the Secretary determines is necessary to meet 
the mortgage market, taking into consider-
ation the yields on mortgages in the primary 
and secondary markets; 

(D) provide for complete amortization (sub-
ject to paragraph (4)(E)) by periodic payments 
within such term as the Secretary may pre-
scribe; and 

(E) provide for the release of individual sin-
gle-family dwellings from the lien of the mort-
gage upon their sale in accordance with para-
graph (4). 

(3) No mortgage shall be insured under para-
graph (1) unless the mortgagor shall have dem-
onstrated to the satisfaction of the Secretary 
that (A) the property involved is located in a 
neighborhood which is sufficiently stable and 
contains sufficient public facilities and amen-
ities to support long-term values, or (B) the pur-
chase or rehabilitation of such property plus the 
mortgagor’s related activities and the activities 
of other owners of housing in the neighborhood, 
together with actions to be taken by public au-
thorities, will be of such scope and quality as to 
give reasonable promise that a stable environ-
ment will be created in the neighborhood. 

(4)(A) No mortgage shall be insured under 
paragraph (1) unless the mortgagor enters into 
an agreement, satisfactory to the Secretary, 
that it will offer to sell the dwellings involved, 
after purchase and upon completion of any reha-
bilitation, to lower income individuals or fami-
lies meeting the eligibility requirements estab-
lished by the Secretary under subsection (b) of 
this section. 

(B) The Secretary is authorized to insure 
under this paragraph mortgages executed to fi-
nance the sale of individual dwellings to lower 
income purchasers as provided in subparagraph 
(A). Any such mortgage shall— 

(i) be in a principal amount not in excess of 
that portion of the unpaid principal balance of 
the blanket mortgage covering the property 
which is allocable to the individual dwelling 
involved; 

(ii) bear interest at the same rate as the 
blanket mortgage; and 

(iii) provide for complete amortization by 
periodic payments within a term equal to the 
remaining term (determined without regard to 
subparagraph (E)) of such blanket mortgage. 

(C) The price for which any individual dwell-
ing is sold under this paragraph shall be in an 
amount equal to that portion of the unpaid prin-
cipal balance of the blanket mortgage covering 
the property which is allocable to the dwelling 
plus such additional amount, not less than $200 
(which may be applied in whole or in part to-
ward closing costs and may be paid in cash or its 
equivalent), as the Secretary may determine to 
be reasonable. 

(D) Upon the sale under this paragraph of any 
individual dwelling, such dwelling shall be re-
leased from the lien of the blanket mortgage. 
Until all of the individual dwellings in the prop-
erty covered by the blanket mortgage have been 
sold, the mortgagor shall hold and operate the 
dwellings remaining unsold at any given time, 
in such manner and under such terms as the 
Secretary may prescribe, as though they con-
stituted rental units. 

(E) Upon the sale under this paragraph of all 
the individual dwellings in the property covered 
by the blanket mortgage and the release of all 
individual dwellings from the lien of the blanket 
mortgage, the insurance of the blanket mort-
gage shall be terminated and no adjusted pre-
mium charge shall be charged by the Secretary 
upon such termination. 

(5) Where the Secretary has approved a plan of 
family unit ownership the terms ‘‘single-family 
dwelling’’, ‘‘single-family dwellings’’, ‘‘individ-
ual dwelling’’, and ‘‘individual dwellings’’ shall 
mean a family unit or family units, together 
with the undivided interest (or interests) in the 
common areas and facilities. 

(6) For purposes of this subsection, the terms 
‘‘single-family dwelling’’ and ‘‘single-family 
dwellings’’ (except for purposes of paragraph (5)) 
shall include a two- to three-family dwelling 
which has been approved by the Secretary. 

(7) In addition to the assistance payments au-
thorized under subsection (b) of this section, the 
Secretary may make such payments to a mort-
gagee on behalf of a nonprofit organization or 
public body or agency which is a mortgagor 
under the provisions of paragraph (1) in an 
amount not exceeding the difference between 
the monthly payment for principal, interest, 
and mortgage insurance premium which the 
mortgagor is obligated to pay under the mort-
gage and the monthly payment for principal and 
interest such mortgagor would be obligated to 
pay if the mortgage were to bear interest at the 
rate of 1 per centum per annum. 

(8) A mortgage covering property which is not 
deteriorating or substandard may be insured 
under this subsection only if it is situated in an 
area in which mortgages may be insured under 
section 1715l(h) of this title. 

(9) In insuring eligible mortgages under this 
subsection, the Secretary may not deny insur-
ance on the basis that a mortgage involves a 
two- to three-family dwelling or is to be used to 
finance substantial rehabilitation rather than 
new construction. 

(k) Allocation and transfer of reasonable portion 
of total authority to contract to make assist-
ance payments to Secretary of Agriculture 
for use in rural areas and small towns 

The Secretary shall from time to time allo-
cate and transfer to the Secretary of Agri-
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culture, for use (in accordance with the terms 
and conditions of this section) in rural areas and 
small towns, a reasonable portion of the total 
authority to contract to make assistance pay-
ments as approved in appropriation Acts under 
subsection (h)(1) of this section. 

(l) Deductions for minors in determining income 
limits; exclusion of earnings of minors 

In determining the income of any person for 
the purposes of this section, there shall be de-
ducted an amount equal to $300 for each minor 
person who is a member of the immediate family 
of such person and living with such family, and 
the earnings of any such minor person shall not 
be included in the income of such person or his 
family. 

(m) Termination date for insurance of mortgages 

No mortgage (except a mortgage insured under 
subsection (r) of this section) shall be insured 
under this section after September 30, 1989, ex-
cept pursuant to a commitment to insure before 
that date. 

(n) Percentage limitation of mortgage insurance 
on subdivision units; exceptions 

No mortgage may be insured under this sec-
tion on a unit in a subdivision, after October 12, 
1977, which, when added to any other mortgages 
insured under this section in that subdivision 
after such date, represents more than 40 per cen-
tum of the total number of units in the subdivi-
sion, except that the preceding limitation shall 
not apply with regard to any rehabilitated unit, 
or to any unit or subdivision located or to be lo-
cated in an established urban neighborhood or 
area, where a sound proposal is involved and 
where an aggregation of subsidized units is es-
sential to a community sponsored overall rede-
velopment plan, as determined by the Secretary 
or to a mortgage insured under subsection (r) of 
this section. 

(o) Mortgage insurance over maximum limits in-
volving dwellings of community sponsored 
programs of concentrated redevelopment or 
revitalization 

The Secretary may insure a mortgage under 
this section involving a principal obligation 
which exceeds, by not more than 20 per centum, 
the maximum limits specified under subsection 
(b)(2) or (i)(3) of this section if the mortgage re-
lates to a dwelling in an urban neighborhood 
where the Secretary determines that a commu-
nity sponsored program of concentrated redevel-
opment or revitalization is being undertaken 
and the Secretary determines that such action 
is necessary to enable eligible families residing 
in the area who occupy substandard housing or 
are being involuntarily displaced to remain in 
the area in decent, safe, and sanitary housing. 

(p) Mortgage insurance over maximum limits in-
volving dwellings to be occupied by phys-
ically handicapped persons; applicability, 
etc. 

The Secretary may insure a mortgage under 
this section involving a principal obligation 
which exceeds, by not more than 10 per centum, 
the maximum limits specified under subsection 
(b)(2) or (i)(3) of this section, or, if applicable, 
the maximum principal obligation insurable 

pursuant to subsection (o) of this section, if the 
mortgage relates to a dwelling to be occupied by 
a physically handicapped person and the Sec-
retary determines that such action is necessary 
to reflect the cost of making such dwelling ac-
cessible to and usable by such person. 

(q) Periodic assistance payments for emergency 
stimulation of housing market; contracts, 
terms and conditions, eligibility, etc., for pay-
ments 

(1) Notwithstanding any other provision of 
this section, except subsection (n), if the Sec-
retary determines that there is a substantial 
need for emergency stimulation of the housing 
market, the Secretary is authorized to make 
and enter into contracts to make periodic as-
sistance payments, to the extent of not to ex-
ceed 75 per centum of the authority available 
pursuant to subsection (h)(1) of this section, on 
behalf of homeowners, including owners of man-
ufactured homes, to mortgagees or other lenders 
holding mortgages, loans, or advances of credit 
which meet the requirements of this subsection. 
The Secretary may establish such criteria, 
terms, and conditions relating to homeowners 
and mortgages, loans, or advances of credit as-
sisted under this subsection as the Secretary 
deems appropriate, consistent with the provi-
sions of this subsection. The Secretary is au-
thorized to insure a mortgage which meets the 
requirements of and is to be assisted under this 
subsection. The authority to enter into con-
tracts to provide assistance payments and to in-
sure mortgages under this subsection shall ter-
minate on September 30, 1989, or at such earlier 
date as the Secretary may deem appropriate, 
upon a determination by the Secretary that the 
conditions which gave rise to the exercise of au-
thority under this subsection are no longer 
present, except pursuant to a commitment en-
tered into prior to such date. 

(2) Payments under this subsection may be 
made only on behalf of a homeowner who satis-
fies such eligibility requirements as may be pre-
scribed by the Secretary and who— 

(A)(i) is a mortgagor under a mortgage 
which meets the requirements of and is in-
sured under this subsection, or (ii) is the origi-
nal owner of a new manufactured home con-
sisting of two or more modules and a lot on 
which the manufactured home is situated, 
where insurance under section 1703 of this title 
covering the loan, advance of credit, or pur-
chase of an obligation representing such loan 
or advance of credit to finance the purchase of 
such manufactured home and lot has been 
granted to the lender making such loan, ad-
vance of credit, or purchase of an obligation; 
and 

(B) has a family income, at the time of ini-
tial occupancy, which does not exceed 130 per 
centum of the area median income for the area 
(with adjustments for smaller and larger fami-
lies, unusually high or low median family in-
come, or other factors), as determined by the 
Secretary. 

(3) Assistance payments to a mortgagee or 
other lender by the Secretary on behalf of a 
homeowner shall be made only during such time 
as the homeowner shall continue to occupy the 
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property which secures the mortgage, loan, or 
advance of credit. The Secretary may, where a 
mortgage insured under this subsection has been 
assigned to the Secretary, continue making 
such assistance payments. 

(4) The amount of the assistance payments in 
the case of a mortgage shall not at any time ex-
ceed the lesser of— 

(A) the balance of the monthly payment for 
principal, interest, taxes, insurance, and any 
mortgage insurance premium due under the 
mortgage remaining unpaid after applying a 
minimum of 25 per centum of the mortgagor’s 
income, except that the Secretary may reduce 
such per centum of income to the extent he 
deems necessary, but not lower than 20 per 
centum of the mortgagor’s income; or 

(B) the difference between the amount of the 
monthly payment for principal, interest, and 
any mortgage insurance premium which would 
be required if the mortgage were a level pay-
ment mortgage bearing interest at a rate 
equal to the maximum interest rate which is 
applicable to level payment mortgages insured 
under section 1709(b) of this title, other than 
mortgages subject to section 1709–1(2) 1 of this 
title, and the monthly payment for principal 
and interest which the mortgagor would be ob-
ligated to pay if the mortgage were a level 
payment mortgage bearing interest at the rate 
of at least 91⁄2 per centum per annum. 

(5) Assistance payments on behalf of the owner 
of a manufactured home shall not at any time 
exceed the lesser of— 

(A) the balance of the monthly payment for 
principal, interest, real and personal property 
taxes, insurance, and insurance premium 
chargeable under section 1703 of this title due 
under the loan or advance of credit remaining 
unpaid after applying a minimum of 25 per 
centum of the manufactured homeowner’s in-
come, except that the Secretary may reduce 
such per centum of income to the extent he 
deems necessary, but not lower than 20 per 
centum of the mortgagor’s income; or 

(B) the difference between the amount of the 
monthly payment for principal, interest, and 
insurance premium chargeable under section 
1703 of this title which the manufactured 
homeowner is obligated to pay under the loan 
or advance of credit and the monthly payment 
of principal and interest which the owner 
would be obligated to pay if the loan or ad-
vance of credit were to bear an interest rate 
determined by the Secretary which shall not 
be less than 12 per centum per annum. 

(6) The Secretary may include in the payment 
to the mortgagee or other lender such amount, 
in addition to the amount computed under para-
graph (4) or (5), as the Secretary deems appro-
priate to reimburse the mortgagee or other lend-
er for its reasonable and necessary expenses in 
handling the mortgage, loan, or advance of cred-
it. 

(7) The Secretary shall prescribe such regula-
tions as the Secretary deems necessary to as-
sure that the sales price of, or other consider-
ation paid in connection with, the purchase by a 
homeowner of the property with respect to 
which assistance payments are to be made is not 

greater than the appraised value as determined 
by the Secretary. 

(8) Assistance payments pursuant to para-
graph (5) shall not be made with respect to more 
than 20 per centum of the total number of units 
with respect to which assistance is approved 
under this subsection. 

(9) The Secretary may, in addition to mort-
gages insured under subsection (i) or (j) of this 
section, insure, upon application by the mortga-
gee, a mortgage executed by a mortgagor who 
meets the eligibility requirements for assistance 
payments prescribed by the Secretary under 
paragraph (2). Commitments for the insurance of 
such mortgages may be issued by the Secretary 
prior to the date of their execution or disburse-
ment thereon, upon such terms and conditions 
as the Secretary may prescribe. 

(10) To be eligible for insurance under this sub-
section, a mortgage shall— 

(A) be a first lien on real estate held in fee 
simple, or on a leasehold under a lease which 
meets terms and conditions established by the 
Secretary; 

(B) have been made to, and be held by, a 
mortgagee approved by the Secretary as re-
sponsible and able to service the mortgage 
properly; 

(C) involve a one- to four-family dwelling 
which has been approved by the Secretary 
prior to the beginning of construction, or if 
not so approved, has been completed within 
one year prior to the filing of the application 
for insurance and which has never been sold 
other than to the mortgagor; 

(D) involve a principal residence the sales 
price of which does not exceed 82 per centum 
of the applicable maximum principal obliga-
tion of a mortgage which may be insured in 
the area pursuant to section 1709(b)(2) of this 
title, determined without regard to the last 
sentence of such section; 

(E) have maturity and amortization provi-
sions satisfactory to the Secretary; 

(F) bear interest (exclusive of premium 
charges for insurance, and service charges if 
any) at not to exceed the applicable maximum 
rate for mortgages insured pursuant to section 
1709(b) of this title; 

(G) be executed by a mortgagor who shall 
have paid in cash or its equivalent, on account 
of the property, at least an amount equal to 3 
per centum of the Secretary’s estimate of the 
cost of acquisition; and 

(H) contain such other terms and conditions 
as the Secretary may prescribe. 

(11) The Secretary shall, to the extent prac-
ticable, insure mortgages under this subsection 
which are secured by properties which contrib-
ute to the conservation of land and energy re-
sources. 

(12) A mortgage to be assisted under this sub-
section shall, where the Secretary deems it ap-
propriate, provide for graduated payments pur-
suant to section 1715z–10 1 of this title. 

(13) The Secretary shall develop and utilize a 
system to allocate assistance under this sub-
section in a manner which assures a reasonable 
distribution of such assistance among the var-
ious regions of the country and which takes into 
consideration such factors as population, rel-
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ative decline in building permits, the need for 
increased housing production, and other factors 
he deems appropriate. Assistance provided under 
this subsection shall not be subject to section 
1439 of title 42. 

(14) Upon the disposition by the homeowner of 
any property assisted pursuant to this sub-
section, or where the homeowner rents the prop-
erty (or the owner’s unit in the case of a two- to 
four-family residence) for a period longer than 
one year, the Secretary shall provide for the re-
capture of an amount equal to the lesser of (A) 
the amount of assistance actually received 
under this subsection, other than any amount 
provided under paragraph (6), or (B) an amount 
at least equal to 50 per centum of the net appre-
ciation of the property, as determined by the 
Secretary. For the purpose of this paragraph, 
the term ‘‘net appreciation of the property’’ 
means any increase in the value of the property 
over the original purchase price, less the reason-
able costs of sale, the reasonable costs of im-
provements made to the property, and any in-
crease in the mortgage balance as of the time of 
sale over the original mortgage balance due to 
the mortgage being insured pursuant to section 
1715z–10 1 of this title. In providing for such re-
capture, the Secretary shall include incentives 
for the homeowner to maintain the property in 
a marketable condition. Notwithstanding any 
other provision of law, any such assistance shall 
constitute a debt secured by the property to the 
extent that the Secretary may provide for such 
recapture. 

(15) Procedures shall be adopted by the Sec-
retary for recertification of the homeowner’s in-
come at intervals of two years (or at shorter in-
tervals where the Secretary deems it desirable) 
for the purpose of adjusting the amount of such 
assistance payments within the limits of the 
formula described in paragraph (4) or (5). 

(r) Refinancing 

(1) The Secretary is authorized, upon applica-
tion of a mortgagee, to insure under this sub-
section a mortgage the proceeds of which are 
used to refinance a mortgage insured under this 
section. 

(2) To be eligible for insurance under this sub-
section, a mortgage must be executed by a mort-
gagor meeting the requirements of paragraph (3) 
and shall— 

(A) be a first lien on real estate held in fee 
simple, or on a leasehold under a lease— 

(i) for not less than 99 years which is re-
newable; or 

(ii) having a period of not less than 10 
years to run beyond the maturity date of the 
mortgage; 

(B) have been made to, and held by, a mort-
gagee approved by the Secretary; 

(C) be in an amount not exceeding the out-
standing principal balance, including any un-
paid interest, due on the mortgage being refi-
nanced; 

(D) have a maturity not exceeding the un-
expired term of the mortgage being refi-
nanced; 

(E) bear an interest rate not exceeding such 
percent per annum on the amount of the prin-
cipal obligation outstanding at any time as 

the Secretary finds necessary to meet the 
mortgage market, taking into consideration 
the yields on mortgages in the primary and 
secondary markets; to the extent that the 
amounts described in paragraphs (4)(A) and (B) 
are not otherwise paid by the Secretary, the 
foregoing interest rate may be increased, in 
the discretion of the Secretary, to compensate 
the mortgagee for its payment to, or on behalf 
of, the mortgagor of such amounts; and 

(F) meet the criteria for refinancing as de-
termined by the Secretary. 

(3) Notwithstanding the provisions of sub-
section (h)(2) of this section, assistance pay-
ments in connection with mortgages insured 
under paragraph (2) shall be made only with re-
spect to a family who is eligible for, and receiv-
ing assistance payments with respect to, the in-
sured mortgage being refinanced. 

(4) The Secretary is authorized and, to the ex-
tent provided in appropriation Acts, may pay to 
the mortgagor (directly, through the mortgagee, 
or otherwise)— 

(A) an amount, as approved by the Sec-
retary, as an incentive to the mortgagor to re-
finance a mortgage insured under this section; 
and 

(B) an amount as approved by the Secretary 
for costs incurred in connection with the refi-
nancing, including but not limited to dis-
counts, loan origination fees, and closing 
costs. 

(5) Amounts of budget authority required for 
assistance payments contracts with respect to 
mortgages insured under this subsection shall be 
derived from amounts recaptured from assist-
ance payments contracts relating to mortgages 
that are being refinanced. For purposes of sub-
section (c)(3)(A) of this section, the amount of 
recaptured budget authority that the Secretary 
commits for assistance payments contracts re-
lating to mortgages insured under this sub-
section shall not be construed as ‘‘unused’’. 

(6) The Secretary is authorized to take any ac-
tions to identify and communicate with any 
mortgagor of a mortgage insured under this sec-
tion to implement the refinancing of such mort-
gages with insurance under this subsection. The 
Secretary may take such actions directly, or 
under contract. Notwithstanding the restriction 
of section 552a(b) of title 5, upon the request of 
an approved mortgagee, the Secretary may dis-
close to such mortgagee the name and address of 
any mortgagor of a mortgage insured under this 
section that meets the criteria for refinancing, 
pursuant to paragraph (2)(F), and the unpaid 
principal balance and interest rate on such 
mortgage. 

(7) The Secretary shall implement the provi-
sions of this subsection by a notice published in 
the Federal Register. 

(June 27, 1934, ch. 847, title II, § 235, as added 
Pub. L. 90–448, title I, § 101(a), Aug. 1, 1968, 82 
Stat. 477; amended Pub. L. 91–152, title I, 
§§ 101(d), 106, 107(a), 109, 113(i), title IV, §§ 412(b), 
418(a), Dec. 24, 1969, 83 Stat. 379, 381, 385, 398, 402; 
Pub. L. 91–609, title I, §§ 101(d), 102(a), 105–107, 
Dec. 31, 1970, 84 Stat. 1770, 1771; Pub. L. 92–503, 
§ 1(d), Oct. 18, 1972, 86 Stat. 906; Pub. L. 93–85, 
§ 1(d), Aug. 10, 1973, 87 Stat. 220; Pub. L. 93–117, 
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§ 1(d), Oct. 2, 1973, 87 Stat. 421; Pub. L. 93–383, 
title II, § 211, Aug. 22, 1974, 88 Stat. 671; Pub. L. 
94–375, § 3(a)–(c), (e), (f), Aug. 3, 1976, 90 Stat. 1068, 
1069; Pub. L. 95–128, title II, § 205, title III, 
§§ 301(d), 303(f), Oct. 12, 1977, 91 Stat. 1130, 1131, 
1132; Pub. L. 95–406, § 1(d), Sept. 30, 1978, 92 Stat. 
879; Pub. L. 95–557, title III, § 301(d), Oct. 31, 1978, 
92 Stat. 2096; Pub. L. 96–71, § 1(d), Sept. 28, 1979, 
93 Stat. 501; Pub. L. 96–105, § 1(d), Nov. 8, 1979, 93 
Stat. 794; Pub. L. 96–153, title II, § 213, title III, 
§ 301(d), Dec. 21, 1979, 93 Stat. 1111; Pub. L. 96–372, 
§ 1(d), Oct. 3, 1980, 94 Stat. 1363; Pub. L. 96–399, 
title II, §§ 206(a), (b)(1), 207, title III, §§ 301(d), 
308(c)(1), (2), Oct. 8, 1980, 94 Stat. 1630, 1631, 1638, 
1640; Pub. L. 97–35, title III, §§ 328, 331(d), Aug. 13, 
1981, 95 Stat. 407, 412; Pub. L. 97–110, title III, 
§ 304, Dec. 26, 1981, 95 Stat. 1515; Pub. L. 97–185, 
May 24, 1982, 96 Stat. 100; Pub. L. 97–253, title II, 
§ 201(f), Sept. 8, 1982, 96 Stat. 790; Pub. L. 97–289, 
§ 1(d), Oct. 6, 1982, 96 Stat. 1230; Pub. L. 98–35, 
§ 1(d), May 26, 1983, 97 Stat. 197; Pub. L. 98–109, 
§ 1(d), Oct. 1, 1983, 97 Stat. 745; Pub. L. 98–181, 
title II, § 226, title IV, §§ 401(d), 404(b)(12), 
423(b)(5), Nov. 30, 1983, 97 Stat. 1194, 1207, 1209, 
1217; Pub. L. 98–479, title I, §§ 102(a)(1), 104(a)(3), 
title II, § 204(a)(8), Oct. 17, 1984, 98 Stat. 2221, 
2224, 2232; Pub. L. 99–120, § 1(d), Oct. 8, 1985, 99 
Stat. 502; Pub. L. 99–156, § 1(d), Nov. 15, 1985, 99 
Stat. 815; Pub. L. 99–219, § 1(d), Dec. 26, 1985, 99 
Stat. 1730; Pub. L. 99–267, § 1(d), Mar. 27, 1986, 100 
Stat. 73; Pub. L. 99–272, title III, § 3007(d), Apr. 7, 
1986, 100 Stat. 104; Pub. L. 99–289, § 1(b), May 2, 
1986, 100 Stat. 412; Pub. L. 99–345, § 1, June 24, 
1986, 100 Stat. 673; Pub. L. 99–430, Sept. 30, 1986, 
100 Stat. 986; Pub. L. 100–122, § 1, Sept. 30, 1987, 
101 Stat. 793; Pub. L. 100–154, Nov. 5, 1987, 101 
Stat. 890; Pub. L. 100–170, Nov. 17, 1987, 101 Stat. 
914; Pub. L. 100–179, Dec. 3, 1987, 101 Stat. 1018; 
Pub. L. 100–200, Dec. 21, 1987, 101 Stat. 1327; Pub. 
L. 100–242, §§ 170(a), 401(c), 406(b)(18), (19), Feb. 5, 
1988, 101 Stat. 1867, 1898, 1901; Pub. L. 101–144, 
title II, Nov. 9, 1989, 103 Stat. 852; Pub. L. 101–235, 
title I, § 125(a)–(c), Dec. 15, 1989, 103 Stat. 
2022–2024.) 

REFERENCES IN TEXT 

Section 1715z–2 of this title, referred to in subsec. 
(b)(1), was repealed by Pub. L. 110–289, div. B, title I, 
§ 2120(a)(6), July 30, 2008, 122 Stat. 2835. 

Section 1715z–10 of this title, referred to in subsecs. 
(c)(2)(A) and (q)(12), (14), was repealed by Pub. L. 
110–289, div. B, title I, § 2120(a)(7), July 30, 2008, 122 Stat. 
2835. 

The Housing and Community Development Act of 
1974, referred to in subsec. (h)(1), is Pub. L. 93–383, Aug. 
22, 1974, 88 Stat. 633, as amended. Title I of the Housing 
and Community Development Act of 1974 is classified 
principally to chapter 69 (§ 5301 et seq.) of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 5301 of Title 42 and Tables. 

Section 101 of the Housing and Urban Development 
Act of 1965, referred to in subsec. (i)(3)(A), is section 101 
of Pub. L. 89–117, title I, Aug. 10, 1965, 79 Stat. 451, as 
amended, which enacted section 1701s of this title and 
amended sections 1451 and 1465 of Title 42. 

Section 1709–1 of this title, referred to in subsec. 
(q)(4)(B), was repealed by Pub. L. 98–181, title IV, 
§ 404(a), Nov. 30, 1983, 97 Stat. 1208. 

AMENDMENTS 

1989—Subsec. (c)(1). Pub. L. 101–235, § 125(c)(1), in-
serted ‘‘, other than a contract in connection with a re-
financing under subsection (r) of this section,’’ after 
‘‘any new contract’’ in second sentence. 

Subsec. (c)(3)(A). Pub. L. 101–235, § 125(c)(2), which di-
rected the insertion of ‘‘(except to the extent provided 
in subsection (r) of this section for mortgages insured 
under such subsection)’’ after ‘‘refinanced,’’ in second 
sentence, was executed by making the insertion after 
‘‘refinanced’’ as the probable intent of Congress. 

Subsec. (c)(3)(C). Pub. L. 101–235, § 125(b), inserted at 
end ‘‘Notwithstanding the preceding sentence, any 
amounts of budget authority or contract authority re-
captured from assistance payments contracts relating 
to mortgages that are being refinanced that are not re-
quired for assistance payments contracts relating to 
mortgages insured under this subsection, shall be re-
scinded.’’ 

Subsec. (e). Pub. L. 101–235, § 125(c)(3), inserted ref-
erence to subsec. (r). 

Subsec. (h)(1). Pub. L. 101–235, § 125(c)(4), inserted 
‘‘(other than obligations in connection with mortgages 
insured under subsection (r) of this section)’’ in third 
sentence, ‘‘(except under subsection (r) of this section)’’ 
in sixth sentence, and ‘‘(other than a contract in con-
nection with a mortgage insured under subsection (r) of 
this section)’’ in seventh sentence. 

Subsec. (h)(3). Pub. L. 101–235, § 125(c)(5), inserted sen-
tence at end providing that the preceding sentence 
shall not apply to contracts in connection with mort-
gages insured under subsec. (r). 

Subsec. (m). Pub. L. 101–235, § 125(c)(6), inserted ‘‘(ex-
cept a mortgage insured under subsection (r) of this 
section)’’ after ‘‘No mortgage’’. 

Subsec. (n). Pub. L. 101–235, § 125(c)(7), inserted ‘‘or to 
a mortgage insured under subsection (r) of this sec-
tion’’ before period at end. 

Subsec. (r). Pub. L. 101–235, § 125(a), amended subsec. 
(r) generally. Prior to amendment, subsec. (r) read as 
follows: 

‘‘(1) REVIEW OF ASSISTANCE PAYMENTS CONTRACTS.— 
‘‘(A) The Secretary shall periodically review each 

contract under which the Secretary is making assist-
ance payments under this section to determine if a 
refinancing of the mortgage, loan, or advance of cred-
it involved will result in a sufficient reduction in as-
sistance payments to warrant such refinancing. 

‘‘(B) In the case of assistance payments contracts 
in effect on November 9, 1989, the Secretary shall 
complete such review within 60 days in order to per-
mit the refinancing to be completed during fiscal 
year 1990. 
‘‘(2) REFINANCING ASSISTANCE.—In any case in which 

the Secretary determines that refinancing is war-
ranted, the Secretary shall offer financial assistance 
appropriate to encourage the refinancing. The assist-
ance may include the following: 

‘‘(A) For lenders and mortgagees providing refi-
nancing, the payment of reasonable mortgage or loan 
origination fees, discount points, and other expenses 
required to refinance; and 

‘‘(B) For the homeowner or cooperative member in-
volved, the payment of an amount that does not ex-
ceed 1 percent of the principal amount refinanced. 
‘‘(3) METHOD OF PAYMENT OF REFINANCING ASSIST-

ANCE.—In any case in which the Secretary determines 
that refinancing is warranted, the Secretary shall pro-
vide incentives in a manner that does not increase 
total expenditures in fiscal year 1990. The Secretary 
shall structure refinancings as follows: 

‘‘(A) Lenders and mortgagees providing refinanc-
ings under this subsection may charge an interest 
rate for refinancing that is not greater than 0.5 per-
cent higher than the prevailing market rate for refi-
nancing. 

‘‘(B) Payments to the homeowner or cooperative 
member to encourage refinancing shall be paid 
through a reduction in the monthly payment of the 
homeowner or cooperative member under the mort-
gage, loan, or advance of credit. 
‘‘(4) REVISION OF CONTRACTS AND RESCISSION OF EXCESS 

AMOUNTS.— 
‘‘(A) The Secretary shall make such revisions in 

any assistance payments contract (including the 
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amount of assistance payments made under the con-
tract) as are necessary to reflect a refinancing ob-
tained pursuant to this subsection. A revised assist-
ance payments contract under this paragraph shall 
not be considered to be a new contract under this sec-
tion. 

‘‘(B) Any contract authority that becomes available 
as a result of the revision of an assistance payments 
contract under this paragraph shall be rescinded.’’ 
Pub. L. 101–144 added subsec. (r). 
1988—Subsec. (h)(1). Pub. L. 100–242, § 401(c), sub-

stituted ‘‘September 30, 1989’’ for ‘‘March 15, 1988’’. 
Subsec. (i)(3)(A). Pub. L. 100–242, § 406(b)(18), struck 

out ‘‘one of the units of which is to be occupied by the 
owner and’’ after ‘‘three-family dwelling’’. 

Subsec. (i)(3)(C). Pub. L. 100–242, § 170(a), substituted 
‘‘(including’’ for ‘‘including’’. 

Subsec. (j)(6). Pub. L. 100–242, § 406(b)(19), struck out 
‘‘if one of the units is to be occupied by the owner’’ 
after ‘‘Secretary’’. 

Subsecs. (m), (q)(1). Pub. L. 100–242, § 401(c), sub-
stituted ‘‘September 30, 1989’’ for ‘‘March 15, 1988’’. 

1987—Subsecs. (h)(1), (m), (q)(1). Pub. L. 100–200 sub-
stituted ‘‘March 15, 1988’’ for ‘‘December 16, 1987’’. 

Pub. L. 100–179 substituted ‘‘December 16, 1987’’ for 
‘‘December 2, 1987’’. 

Pub. L. 100–170 substituted ‘‘December 2, 1987’’ for 
‘‘November 15, 1987’’. 

Pub. L. 100–154 substituted ‘‘November 15, 1987’’ for 
‘‘October 31, 1987’’. 

Pub. L. 100–122 substituted ‘‘October 31, 1987’’ for 
‘‘September 30, 1987’’. 

1986—Subsecs. (h)(1), (m), (q)(1). Pub. L. 99–430 sub-
stituted ‘‘September 30, 1987’’ for ‘‘September 30, 1986’’. 

Pub. L. 99–345 substituted ‘‘September 30, 1986’’ for 
‘‘June 6, 1986’’. 

Pub. L. 99–289 substituted ‘‘June 6, 1986’’ for ‘‘April 30, 
1986’’. 

Pub. L. 99–272 made amendment identical to Pub. L. 
99–219. See 1985 Amendment note below. 

Pub. L. 99–267 substituted ‘‘April 30, 1986’’ for ‘‘March 
17, 1986’’. 

1985—Subsecs. (h)(1), (m), (q)(1). Pub. L. 99–219 sub-
stituted ‘‘March 17, 1986’’ for ‘‘December 15, 1985’’. 

Pub. L. 99–156 substituted ‘‘December 15, 1985’’ for 
‘‘November 14, 1985’’. 

Pub. L. 99–120 substituted ‘‘November 14, 1985’’ for 
‘‘September 30, 1985’’. 

1984—Subsec. (h)(1). Pub. L. 98–479, § 102(a)(1), inserted 
‘‘utilizing amounts approved in appropriation Acts be-
fore November 30, 1983,’’ before ‘‘except (i)’’ and sub-
stituted ‘‘September 30, 1985’’ for ‘‘November 30, 1983’’ 
in last sentence. 

Subsec. (i)(3)(C). Pub. L. 98–479, § 204(a)(8), substituted 
‘‘Secretary’’ for ‘‘Seretary’’ before ‘‘authorizes an in-
crease’’. 

Subsec. (j)(2)(C). Pub. L. 98–479, § 104(a)(3), substituted 
‘‘bear interest at a rate not to exceed such percent per 
annum on the amount of the principal obligation out-
standing at any time as the Secretary determines is 
necessary to meet the mortgage market, taking into 
consideration the yields on mortgages in the primary 
and secondary markets’’ for ‘‘bear interest (exclusive of 
premium charges for insurance and service charge, if 
any) at not to exceed such per centum per annum (not 
in excess of 6 per centum), on the amount of the prin-
cipal obligation outstanding at any time, as the Sec-
retary finds necessary to meet the mortgage market’’. 

1983—Subsec. (c)(1). Pub. L. 98–181, § 226(a), sub-
stituted ‘‘Subject to the second sentence of this para-
graph, the’’ for ‘‘The’’, and inserted provision limiting 
to a 10-year period assistance payments pursuant to 
any new contract entered into after Sept. 30, 1983, uti-
lizing authority approved in appropriation Acts for any 
fiscal year beginning after such date. 

Subsec. (c)(3). Pub. L. 98–181, § 226(b), added par. (3). 
Subsec. (h)(1). Pub. L. 98–181, § 226(c), struck out 

‘‘and’’ after ‘‘on July 1, 1971’’, and inserted ‘‘, and by 
such sums as may be approved in an appropriation Act 
on or after October 1, 1983 (from the additional author-

ity to enter into contracts made available on such date 
under the first sentence of section 1437c(c)(1) of title 
42). The aggregate amount that may be obligated over 
the duration of the contracts entered into with the au-
thority provided on or after October 1, 1983, may not ex-
ceed such sums of new budget authority as may be ap-
propriated after November 30, 1983. The Secretary shall 
begin issuing new commitments and reservations to 
provide mortgage insurance and assistance payments 
under this section before the expiration of the 30-day 
period following the approval in any appropriation Act 
of budget authority for this section after November 30, 
1983.’’ 

Pub. L. 98–109, § 1(d)(1), substituted ‘‘November 30, 
1983’’ for ‘‘September 30, 1983’’. 

Subsec. (i)(3)(A). Pub. L. 98–181, § 226(d)(1), substituted 
‘‘three-family’’ for ‘‘two-family’’, and ‘‘involve a single- 
family or a two-family’’ for ‘‘involve a single-family’’. 

Subsec. (i)(3)(B), (C). Pub. L. 98–181, § 423(b)(5)(A), (B), 
struck out ‘‘: Provided, That the foregoing maximum 
mortgage amounts may be increased by the amount of 
the mortgage insurance premium paid at the time the 
mortgage is insured’’ after ‘‘$55,000, respectively’’. 

Subsec. (i)(3)(D). Pub. L. 98–181, § 423(b)(5)(C), struck 
out ‘‘: Provided, That the foregoing maximum mort-
gage amounts may be increased by the amount of the 
mortgage insurance premium paid at the time the 
mortgage is insured’’ after ‘‘cost levels so require)’’. 

Pub. L. 98–181, § 226(d)(2), inserted ‘‘or three-family’’ 
and substituted ‘‘$60,000’’ for ‘‘$55,000’’ and ‘‘$66,250’’ for 
‘‘$61,250’’. 

Subsec. (i)(3)(F). Pub. L. 98–181, § 404(b)(12), added sub-
par. (F). 

Subsec. (i)(4), (5). Pub. L. 98–181, § 226(d)(3), added 
pars. (4) and (5). 

Subsec. (j)(6). Pub. L. 98–181, § 226(e)(1), substituted 
‘‘two- to three-family’’ for ‘‘two-family’’. 

Subsec. (j)(9). Pub. L. 98–181, § 226(e)(2), added par. (9). 
Subsec. (m). Pub. L. 98–181, § 401(d)(1), substituted 

‘‘September 30, 1985’’ for ‘‘November 30, 1983’’. 
Pub. L. 98–109, § 1(d)(2), substituted ‘‘November 30, 

1983’’ for ‘‘September 30, 1983’’. 
Pub. L. 98–35, § 1(d)(1), substituted ‘‘September 30, 

1983’’ for ‘‘May 20, 1983’’. 
Subsec. (q)(1). Pub. L. 98–181, § 401(d)(2), substituted 

‘‘September 30, 1985’’ for ‘‘November 30, 1983’’. 
Pub. L. 98–109, § 1(d)(3), substituted ‘‘November 30, 

1983’’ for ‘‘September 30, 1983’’. 
Pub. L. 98–35, § 1(d)(2), substituted ‘‘September 30, 

1983’’ for ‘‘May 20, 1983’’. 
1982—Subsec. (h)(1). Pub. L. 97–289, § 1(d)(1), sub-

stituted ‘‘May 20, 1983’’ for ‘‘September 30, 1982’’ in two 
places. 

Subsec. (i)(3)(B). Pub. L. 97–253, § 201(f)(1), inserted 
provision that the foregoing maximum mortgage 
amounts may be increased by the amount of the mort-
gage insurance premium paid at the time the mortgage 
is insured. 

Subsec. (i)(3)(C). Pub. L. 97–253, § 201(f)(2), inserted 
provision that the foregoing maximum mortgage 
amounts may be increased by the amount of the mort-
gage insurance premium paid at the time the mortgage 
is insured. 

Subsec. (i)(3)(D). Pub. L. 97–253, § 201(f)(3), inserted 
provision that the foregoing maximum mortgage 
amounts may be increased by the amount of the mort-
gage insurance premium paid at the time the mortgage 
is insured. 

Subsec. (i)(3)(E). Pub. L. 97–253, § 201(f)(4), inserted 
‘‘(excluding the mortgage insurance premium paid at 
the time the mortgage is insured)’’ after ‘‘cost of acqui-
sition’’. 

Subsec. (m). Pub. L. 97–289, § 1(d)(2), substituted ‘‘May 
20, 1983’’ for ‘‘September 30, 1982’’. 

Subsec. (q)(1). Pub. L. 97–289, § 1(d)(3), substituted 
‘‘May 20, 1983’’ for ‘‘September 30, 1982’’. 

1981—Subsec. (c)(2)(A). Pub. L. 97–35, § 328(a), struck 
out provisions relating to homeowner ceasing to make 
payments for a period of 90 continuous days or more 
under the mortgage, etc. 
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Subsec. (h)(1). Pub. L. 97–110 expanded enumeration of 
exceptions to provision that the Secretary not enter 
into new contracts for assistance payments under this 
section after March 31, 1982, by designating the two ex-
isting exceptions as cls. (i) and (ii) and by adding cl. 
(iii). 

Pub. L. 97–35, § 328(b), inserted provisions prohibiting 
new contracts for assistance under this section after 
Mar. 1, 1982, except pursuant to specified exceptions. 

Subsec. (m). Pub. L. 97–35, § 331(d)(1), substituted 
‘‘1982’’ for ‘‘1981’’. 

Subsec. (q)(1). Pub. L. 97–35, § 331(d)(2), substituted 
‘‘September 30, 1982’’ for ‘‘June 1, 1981’’. 

Subsec. (q)(14). Pub. L. 97–35, § 328(c), struck out pro-
visions relating to homeowner ceasing to make pay-
ments for a period of 90 continuous days or more under 
the mortgage, etc. 

1980—Subsec. (a)(2)(A). Pub. L. 96–399, § 308(c)(1), sub-
stituted ‘‘manufactured home’’ for ‘‘mobile home’’ 
wherever appearing. 

Subsec. (a)(2)(B). Pub. L. 96–399, § 308(c)(2), substituted 
‘‘manufactured homeowner’’ and ‘‘manufactured home-
owner’s’’ for ‘‘mobile homeowner’’ and ‘‘mobile home-
owner’s’’, respectively. 

Subsec. (b)(2). Pub. L. 96–399, § 206(a)(1), substituted in 
last proviso ‘‘$40,000’’ for ‘‘$32,000’’, ‘‘$47,500’’ for 
‘‘$38,000’’ in two places, and ‘‘$55,000’’ for ‘‘$44,000’’. 

Subsec. (c). Pub. L. 96–399, § 206(b)(1), designated exist-
ing provisions as par. (1), redesignated existing pars. (1) 
and (2) as subpars. (A) and (B), respectively, and added 
par. (2). 

Subsec. (i)(3)(B) to (D). Pub. L. 96–399, § 206(a)(2), (3), 
substituted ‘‘$40,000’’ for ‘‘$32,000’’, ‘‘$47,500’’ for 
‘‘$38,000’’, ‘‘$55,000’’ for ‘‘$44,000’’, and ‘‘$61,250’’ for 
‘‘$49,000’’. 

Subsec. (m). Pub. L. 96–399, § 301(d), substituted ‘‘Sep-
tember 30, 1981’’ for ‘‘October 15, 1980’’. 

Pub. L. 96–372 substituted ‘‘October 15, 1980’’ for ‘‘Sep-
tember 30, 1980’’. 

Subsec. (p). Pub. L. 96–399, § 206(a)(4), added subsec. 
(p). 

Subsec. (q). Pub. L. 96–399, § 207, added subsec. (q). 
1979—Subsec. (a)(1). Pub. L. 96–153, § 213(a), inserted 

provision that the Secretary give preference to low-in-
come families who are likely to be displaced without 
assistance and that the assistance may include the ac-
quisition of a condominium or membership in a cooper-
ative association. 

Subsec. (c)(2). Pub. L. 96–153, § 213(c)(2), inserted par-
enthetical reference to 4 per centum per annum rate in 
the case of a mortgage described in subsec. (o) of this 
section. 

Subsec. (i)(3)(A). Pub. L. 96–153, § 213(b), substituted 
‘‘standards as the Secretary may prescribe:’’ for 
‘‘standards as the Secretary may prescribe, if the mort-
gagor qualifies as a displaced family as defined in sec-
tion 1715l(f) of this title, or a family which includes five 
or more minor persons, or a family occupying low-rent 
public housing:’’. 

Subsec. (m). Pub. L. 96–153, § 301(d), substituted ‘‘Sep-
tember 30, 1980’’ for ‘‘November 30, 1979’’. 

Pub. L. 96–105 substituted ‘‘November 30, 1979’’ for 
‘‘October 31, 1979’’. 

Pub. L. 96–71 substituted ‘‘October 31, 1979’’ for ‘‘Sep-
tember 30, 1979’’. 

Subsec. (o). Pub. L. 96–153, § 213(c)(1), added subsec. 
(o). 

1978—Subsec. (m). Pub. L. 95–557 substituted ‘‘Sep-
tember 30, 1979’’ for ‘‘October 31, 1978’’. 

Pub. L. 95–406 substituted ‘‘October 31, 1978’’ for ‘‘Sep-
tember 30, 1978’’. 

1977—Subsec. (b)(2). Pub. L. 95–128, §§ 205, 303(f)(1), in-
serted reference to section 1715l(d)(3) of this title and 
substituted in last proviso ‘‘$32,000’’ for ‘‘$25,000’’, 
‘‘$38,000’’ for ‘‘$29,000’’ in two places, and ‘‘$44,000’’ for 
‘‘$33,000’’. 

Subsec. (i)(3)(B) to (E). Pub. L. 95–128, § 303(f)(2)–(4), 
substituted in subpar. (B) ‘‘$32,000’’ for ‘‘$25,000’’, 
‘‘$38,000’’ for ‘‘$29,000’’ in two places, and ‘‘$44,000’’ for 
‘‘$33,000’’, added subpars. (C) and (D), and redesignated 
former subpar. (C) as (E). 

Subsec. (m). Pub. L. 95–128, § 301(d), substituted ‘‘Sep-
tember 30, 1978’’ for ‘‘September 30, 1977’’. 

Subsec. (n). Pub. L. 95–128, § 303(f)(5), added subsec. 
(n). 

1976—Subsec. (a). Pub. L. 94–375, § 3(f)(1), designated 
existing provisions as par. (1) and added par. (2). 

Subsec. (b)(2). Pub. L. 94–375, § 3(b), substituted 
‘‘$25,000’’ for ‘‘$21,600’’, ‘‘$29,000’’ for ‘‘$25,200’’ in two 
places, and ‘‘$33,000’’ for ‘‘$28,800’’. 

Subsec. (e). Pub. L. 94–375, § 3(f)(2), inserted 
‘‘(a)(2)(B),’’ after ‘‘computed under subsection’’. 

Subsec. (h)(2). Pub. L. 94–375, § 3(e), substituted ‘‘95 
per centum’’ for ‘‘80 per centum’’ wherever appearing. 

Subsec. (i)(3)(B). Pub. L. 94–375, § 3(c), substituted 
‘‘$25,000’’ for ‘‘$21,600’’, ‘‘$29,000’’ for ‘‘$25,200’’ in two 
places, and ‘‘$33,000’’ for ‘‘$28,800’’. 

Subsec. (m). Pub. L. 94–375 § 3(a), substituted ‘‘Sep-
tember 30, 1977’’ for ‘‘June 30, 1976’’. 

1974—Subsec. (a). Pub. L. 93–383, § 211(b), inserted pro-
visions relating to mortgages assisted under a State or 
local program providing assistance through loans, etc. 

Subsec. (b)(2). Pub. L. 93–383, § 211(c)(1), substituted 
‘‘$21,600’’ for ‘‘$18,000’’, ‘‘$25,200’’ for ‘‘$21,000’’ in two 
places, and ‘‘$28,800’’ for ‘‘$24,000’’. 

Subsec. (h)(1). Pub. L. 93–383, § 211(a)(1), (2), inserted 
provisions relating to increases by such sums as may be 
approved in appropriations Acts after June 30, 1974, and 
prior to July 1, 1976, and provisions prohibiting new 
contracts for assistance payments upon the expiration 
of one year following Aug. 22, 1974. 

Subsec. (h)(2). Pub. L. 93–383, § 211(a)(3), substituted 
provisions setting forth requirements for assistance 
payments for families for provisions setting forth max-
imum income limits of families receiving assistance 
payments under contracts and provisions relating to 
annual report to Congressional Committees with re-
spect to income levels of families. 

Subsec. (h)(3)(B). Pub. L. 93–383, § 211(a)(4), sub-
stituted ‘‘on or after July 1, 1969’’ for ‘‘prior to July 1, 
1972’’. 

Subsec. (i)(1). Pub. L. 93–383, § 211(a)(5), inserted provi-
sions authorizing insurance of advances for property 
construction or rehabilitation pursuant to self-help 
programs. 

Subsec. (i)(3)(B). Pub. L. 93–383, § 211(c)(2), substituted 
‘‘$21,600’’ for ‘‘$18,000’’, ‘‘$25,200’’ for ‘‘$21,000’’ in two 
places, and ‘‘$28,800’’ for ‘‘$24,000’’. 

Subsec. (i)(3)(C). Pub. L. 93–383, § 211(a)(6), struck out 
provisions relating to execution by a mortgagor in the 
case of a family whose income is not in excess of 135 per 
centum of the maximum income limits established in 
the area pursuant to specified limitations or any other 
family. 

Subsec. (m). Pub. L. 93–383, § 211(a)(7), substituted 
‘‘June 30, 1976’’ for ‘‘October 1, 1974’’. 

1973—Subsec. (m). Pub. L. 93–117 substituted ‘‘October 
1, 1974’’ for ‘‘October 1, 1973’’. 

Pub. L. 93–85 substituted ‘‘October 1, 1973’’ for ‘‘June 
30, 1973’’. 

1972—Subsec. (m). Pub. L. 92–503 substituted ‘‘June 30, 
1973’’ for ‘‘October 1, 1972’’. 

1970—Subsec. (b)(2). Pub. L. 91–609, § 107, designated 
existing provisions as cl. (A) and added cl. (B). 

Subsec. (h)(1). Pub. L. 91–609, § 102(a), in second sen-
tence, inserted ‘‘outstanding’’ before ‘‘contracts’’ where 
first appearing and substituted ‘‘$150,000,000 on July 1, 
1970’’ and ‘‘$200,000,000 on July 1, 1971’’ for ‘‘$125,000,000 
on July 1, 1970’’ and ‘‘$170,000,000 on July 1, 1971’’. 

Subsec. (h)(3)(B). Pub. L. 91–609, § 105(1), substituted 
‘‘July 1, 1972’’ for ‘‘July 1, 1971’’. 

Subsec. (h)(4). Pub. L. 91–609, § 105(2), added par. (4). 
Subsec. (i)(3)(A). Pub. L. 91–609, § 106, substituted ‘‘and 

which is approved by the Secretary’’ for ‘‘if the dwell-
ing is purchased with the assistance of a nonprofit or-
ganization and is approved by the Secretary’’. 

Subsec. (m). Pub. L. 91–609, § 101(d), substituted ‘‘Oc-
tober 1, 1972’’ for ‘‘October 1, 1971’’. 

1969—Subsec. (b)(2). Pub. L. 91–152, §§ 106(b), 113(i), 
substituted provisions qualifying for assistance pay-
ments the transferee of any cooperative member who 
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1 So in original. Probably should be ‘‘mortgagees’’. 

has received assistance payments, provided that such 
transferee undertakes the obligation to pay occupancy 
charges, for provisions qualifying for assistance pay-
ments the transferee of the initial cooperative member 
receiving assistance payments, and substituted 
‘‘$18,000’’ for ‘‘$15,000’’, ‘‘$21,000’’ for ‘‘$17,500’’ wherever 
appearing, and ‘‘$24,000’’ for ‘‘$20,000’’. 

Subsec. (c). Pub. L. 91–152, §§ 106(a), 418(a), inserted 
reference to subsection (i) of this section, and inserted 
the further proviso authorizing the Secretary to con-
tinue making assistance payments. 

Subsec. (h)(1). Pub. L. 91–152, § 107(a), substituted 
‘‘$125,000,000 on July 1, 1969, by ‘‘$125,000,000 on July 1, 
1970, and by $170,000,000 on July 1, 1971’’ for ‘‘$100,000,000 
on July 1, 1969, and by $125,000,000 on July 1, 1970’’. 

Subsec. (h)(2). Pub. L. 91–152, § 412(b), required the 
Secretary to report semiannually instead of annually 
to the respective Committees on Banking and Currency 
of the Senate and House of Representatives. 

Subsec. (h)(3)(A). Pub. L. 91–152, § 109(1), inserted 
‘‘and’’ after ‘‘July 1, 1969’’. 

Subsec. (h)(3)(B). Pub. L. 91–152, § 109(2), substituted 
‘‘30 per centum’’ for ‘‘15 per centum’’ and ‘‘July 1, 1971,’’ 
for ‘‘July 1, 1970, and’’. 

Subsec. (h)(3)(C). Pub. L. 91–152, § 109(2), struck out 
subsec. (h)(3)(C) which limited the amount available for 
home-ownership assistance payments to 10 per centum 
of the total additional amount of contracts for assist-
ance payments authorized by appropriation Acts made 
prior to July 1, 1971. 

Subsec. (i)(3)(B). Pub. L. 91–152, § 113(i), substituted 
‘‘$18,000’’ for ‘‘$15,000’’, ‘‘$21,000’’ for ‘‘$17,500’’ wherever 
appearing, and ‘‘$24,000’’ for ‘‘$20,000’’. 

Subsec. (m). Pub. L. 91–152, § 101(d), added subsec. (m). 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 406(b)(18), (19) of Pub. L. 
100–242 applicable only with respect to mortgages in-
sured pursuant to conditional commitment issued on or 
after Feb. 5, 1988, or in accordance with direct endorse-
ment program (24 CFR 200.163), if approved underwriter 
of mortgagee signs appraisal report for property on or 
after Feb. 5, 1988, see section 406(d) of Pub. L. 100–242, 
set out as a note under section 1709 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

For effective date of amendment by section 423(b)(5) 
of Pub. L. 98–181, see section 423(c) of Pub. L. 98–181, set 
out as a note under section 1709 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Section 206(b)(2) of Pub. L. 96–399 provided: ‘‘The 
amendment made by paragraph (1) [amending this sec-
tion] does not apply to any assistance contract under 
section 235 of the National Housing Act [this section] 
entered into pursuant to a commitment issued within 
6 months following the date of enactment of this Act 
[Oct. 8, 1980].’’ 

TERMINATION OF PROGRAM; SAVINGS PROVISION 

Section 125(d) of Pub. L. 101–235 provided that: ‘‘Not-
withstanding the termination of the program under 
section 235 [this section] pursuant to section 401(d) of 
the Housing and Community Development Act of 1987 
[Pub. L. 100–242, set out below], the Secretary of Hous-
ing and Urban Development shall have authority to in-
sure mortgages under section 235(r), to make assistance 
payments with respect to such insured mortgages, and 
to make any other payment or take any other action 
related to the refinancing of mortgages insured under 
section 235.’’ 

Section 401(d) of Pub. L. 100–242 provided that: 
‘‘(1) IN GENERAL.—Effective on October 1, 1989, the 

program under section 235 of the National Housing Act 
[this section] shall terminate. 

‘‘(2) SAVINGS PROVISION.—The provisions of paragraph 
(1) shall not affect— 

‘‘(A) any mortgage insurance commitment issued; 
or 

‘‘(B) any assistance pursuant to a reservation of 
funds made; 

under section 235 of the National Housing Act prior to 
October 1, 1989.’’ 

IMPLEMENTATION OF 1982 AMENDMENT 

Amendment by Pub. L. 97–253 to be implemented only 
if the Secretary determines that the program of ad-
vance payment of insurance premiums, considering the 
effect of said amendment, is actuarially sound, see sec-
tion 201(g) of Pub. L. 97–253, set out as a note under sec-
tion 1709 of this title. 

STUDY AND REPORT RESPECTING APPLICATION OF 
SUBSECTION (n) TO SUBSECTIONS (a) AND (q) PROGRAMS 

Section 206(c) of Pub. L. 96–399 directed Secretary of 
Housing and Urban Development to conduct a study of 
effects which application of subsec. (n) of this section 
has had or is likely to have on program established by 
subsec. (a). If program established by subsec. (q) was 
implemented, Secretary was to include in study an 
analysis of effects on subsec. (q) program of application 
of subsec. (n) to such program. Secretary to transmit 
to Congress, not later than Jan. 1, 1982, a report con-
taining findings and conclusions of study. 

FINANCING PURCHASE OF DWELLING FROM NONPROFIT 
ORGANIZATION AFTER AUGUST 1, 1968 

Section 101(c)(4) of Pub. L. 90–448 provided that: ‘‘The 
purchase of any individual dwelling, sold by a nonprofit 
organization pursuant to the provisions of section 
221(h)(5) of the National Housing Act [12 U.S.C. 
1715l(h)(5)] after the date of enactment of this section 
[Aug. 1, 1968], may be financed with a mortgage insured 
under the provisions of section 235(j)(4) of such Act [12 
U.S.C. 1715z(j)(4)], but such mortgage shall bear interest 
at the rate provided in section 235(j)(2)(C) of such Act.’’ 

CEILING ON TOTAL HOMEOWNERSHIP ASSISTANCE 
PAYMENTS IN ANY FISCAL YEAR 

Pub. L. 90–608, ch. IV, § 401, Oct. 21, 1968, 82 Stat. 1193, 
provided in part that the total payments that may be 
required in any fiscal year by all contracts entered into 
under section 235 of the National Housing Act [this sec-
tion] shall not exceed $25,000,000. 

Pub. L. 91–47, title II, § 201, July 22, 1969, 83 Stat. 53, 
increased by $45,000,000 the limitation on total pay-
ments that may be required in any fiscal year by all 
contracts entered into under section 235 of the National 
Housing Act, as amended (82 Stat. 477) [this section]. 

§ 1715z–1. Rental and cooperative housing for 
lower income families 

(a) Authorization for periodic interest reduction 
payments on behalf of owner of rental hous-
ing project 

For the purpose of reducing rentals for lower 
income families, the Secretary is authorized to 
make, and to contract to make, periodic inter-
est reduction payments on behalf of the owner 
of a rental housing project designed for occu-
pancy by lower income families, which shall be 
accomplished through payments to morgagees 1 
holding mortgages meeting the special require-
ments specified in this section. 

(b) Restrictions on payments; payments with re-
spect to projects financed under State or 
local programs; mortgage insurance pre-
mium 

Interest reduction payments with respect to a 
project shall only be made during such time as 
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2 So in original. Probably should be preceded by ‘‘a’’. 

the project is operated as a rental housing proj-
ect and is subject to a mortgage which meets 
the requirements of, and is insured under, sub-
section (j) of this section: Provided, That the 
Secretary is authorized to continue making 
such interest reduction payments where the 
mortgage has been assigned to the Secretary: 
Provided further, That interest reduction pay-
ments may be made with respect to a mortgage 
or part thereof on a rental or cooperative hous-
ing project owned by a private nonprofit cor-
poration or other private nonprofit entity, a 
limited dividend corporation or other limited 
dividend entity, public 2 entity, or a cooperative 
housing corporation, which is financed under a 
State or local program providing assistance 
through loans, loan insurance, or tax abate-
ments, and which may involve either new or ex-
isting construction and which is approved for re-
ceiving the benefits of this section. The term 
‘‘mortgage insurance premium’’, when used in 
this section in relation to a project financed by 
a loan under a State or local program, means 
such fees and charges, approved by the Sec-
retary, as are payable by the mortgagor to the 
State or local agency mortgagee to meet reserve 
requirements and administrative expenses of 
such agency. 

(c) Amount of payments 

The interest reduction payments to a mortga-
gee by the Secretary on behalf of a project 
owner shall be in an amount not exceeding the 
difference between the monthly payment for 
principal, interest, and mortgage insurance pre-
mium which the project owner as a mortgagor is 
obligated to pay under the mortgage and the 
monthly payment for principal and interest 
such project owner would be obligated to pay if 
the mortgage were to bear interest at the rate of 
1 per centum per annum. 

(d) Mortgage handling expenses 

The Secretary may include in the payment to 
the mortgagee such amount, in addition to the 
amount computed under subsection (c) of this 
section, as he deems appropriate to reimburse 
the mortgagee for its expenses in handling the 
mortgage. 

(e) Operation of project in accordance with re-
quirements respecting tenant eligibility and 
rents prescribed by Secretary 

(1) As a condition for receiving the benefits of 
interest reduction payments, the project owner 
shall operate the project in accordance with 
such requirements with respect to tenant eligi-
bility and rents as the Secretary may prescribe. 
Procedures shall be adopted by the Secretary for 
review of tenant incomes at intervals of one 
year (or at shorter intervals where the Sec-
retary deems it desirable). 

(2) A project for which interest reduction pay-
ments are made under this section and for which 
the mortgage on the project has been refinanced 
shall continue to receive the interest reduction 
payments under this section under the terms of 
the contract for such payments, but only if the 
project owner enters into such binding commit-
ments as the Secretary may require (which shall 

be applicable to any subsequent owner) to en-
sure that the owner will continue to operate the 
project in accordance with all low-income af-
fordability restrictions for the project in con-
nection with the Federal assistance for the 
project for a period having a duration that is not 
less than the term for which such interest reduc-
tion payments are made plus an additional 5 
years. 

(f) Establishment of basic and fair market rental 
charges; rental for dwelling units; separate 
utility metering; additional assistance pay-
ments for low-income tenants; limitations; 
amounts; approval of payments 

(1)(A)(i) For each dwelling unit there shall be 
established, with the approval of the Secretary, 
a basic rental charge and fair market rental 
charge. 

(ii) The basic rental charge shall be— 
(I) the amount needed to operate the project 

with payments of principal and interest due 
under a mortgage bearing interest at the rate 
of 1 percent per annum; or 

(II) an amount greater than that determined 
under clause (ii)(I), but not greater than the 
market rent for a comparable unassisted unit, 
reduced by the value of the interest reduction 
payments subsidy. 

(iii) The fair market rental charge shall be— 
(I) the amount needed to operate the project 

with payments of principal, interest, and 
mortgage insurance premium which the mort-
gagor is obligated to pay under the mortgage 
covering the project; or 

(II) an amount greater than that determined 
under clause (iii)(I), but not greater than the 
market rent for a comparable unassisted unit. 

(iv) The Secretary may approve a basic rental 
charge and fair market rental charge for a unit 
that exceeds the minimum amounts permitted 
by this subparagraph for such charges only if— 

(I) the approved basic rental charge and fair 
market rental charges each exceed the appli-
cable minimum charge by the same amount; 
and 

(II) the project owner agrees to restrictions 
on project use or mortgage prepayment that 
are acceptable to the Secretary. 

(v) The Secretary may approve a basic rental 
charge and fair market rental charge under this 
paragraph for a unit with assistance under sec-
tion 1437f of title 42 that differs from the basic 
rental charge and fair market rental charge for 
a unit in the same project that is similar in size 
and amenities but without such assistance, as 
needed to ensure equitable treatment of tenants 
in units without such assistance. 

(B)(i) The rental charge for each dwelling unit 
shall be at the basic rental charge or such great-
er amount, not exceeding the fair market rental 
charge determined pursuant to subparagraph 
(A), as represents 30 percent of the tenant’s ad-
justed income, except as otherwise provided in 
this subparagraph. 

(ii) In the case of a project which contains 
more than 5000 units, is subject to an interest 
reduction payments contract, and is financed 
under a State or local project, the Secretary 
may reduce the rental charge ceiling, but in no 
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case shall the rental charge be below the basic 
rental charge set forth in subparagraph 
(A)(ii)(I). 

(iii) For plans of action approved for capital 
grants under the Low-Income Housing Preserva-
tion and Resident Homeownership Act of 1990 [12 
U.S.C. 4101 et seq.] or the Emergency Low In-
come Housing Preservation Act of 1987, the rent-
al charge for each dwelling unit shall be at the 
minimum basic rental charge set forth in sub-
paragraph (A)(ii)(I) or such greater amount, not 
exceeding the lower of: (I) the fair market rental 
charge set forth in subparagraph (A)(iii)(I); or 
(II) the actual rent paid for a comparable unit in 
comparable unassisted housing in the market 
area in which the housing assisted under this 
section is located, as represents 30 percent of the 
tenant’s adjusted income. 

(C) With respect to those projects which the 
Secretary determines have separate utility me-
tering paid by the tenants for some or all dwell-
ing units, the Secretary may— 

(i) permit the basic rental charge and the 
fair market rental charge to be determined on 
the basis of operating the project without the 
payment of the cost of utility services used by 
such dwelling units; and 

(ii) permit the charging of a rental for such 
dwelling units at such an amount less than 30 
percent of a tenant’s adjusted income as the 
Secretary determines represents a propor-
tionate decrease for the utility charges to be 
paid by such tenant, but in no case shall rent-
al be lower than 25 percent of a tenant’s ad-
justed income. 

(2) With respect to 20 per centum of the dwell-
ing units in any project made subject to a con-
tract under this section after August 22, 1974, 
the Secretary shall make, and contract to make, 
additional assistance payments to the project 
owner on behalf of tenants whose incomes are 
too low for them to afford the basic rentals (in-
cluding the amount allowed for utilities in the 
case of a project with separate utility metering) 
with 30 per centum of their adjusted income. 
The additional assistance payments authorized 
by this paragraph with respect to any dwelling 
unit shall be the amount required to reduce the 
rental payment (including the amount allowed 
for utilities in the case of a project with sepa-
rate utility metering) by the tenant to the high-
est of the following amounts, rounded to the 
nearest dollar: 

(A) 30 per centum of the tenant’s monthly 
adjusted income; 

(B) 10 per centum of the tenant’s monthly 
income; or 

(C) if the family is receiving payments for 
welfare assistance from a public agency and a 
part of such payments, adjusted in accordance 
with the family’s actual housing costs, is spe-
cifically designated by such agency to meet 
the family’s housing costs, the portion of such 
payments which is so designated. 

Notwithstanding the foregoing provisions of this 
paragraph, the Secretary may— 

(A) reduce such 20 per centum requirement 
in the case of any project if he determines 
that such action is necessary to assure the 
economic viability of the project; or 

(B) increase such 20 per centum requirement 
in the case of any project if he determines 
that such action is necessary and feasible in 
order to, assure, insofar as is practicable, that 
there is in the project a reasonable range in 
the income levels of tenants, or that such ac-
tion is to be taken to meet the housing needs 
of elderly or handicapped families. 

(3) The Secretary shall utilize amounts cred-
ited to the fund described in subsection (g) of 
this section for the sole purpose of carrying out 
the purposes of section 201 of the Housing and 
Community Development Amendments of 1978. 
No payments may be made from such fund un-
less approved in an appropriation Act. No 
amount may be so approved for any fiscal year 
beginning after September 30, 1994. 

(4) To ensure that eligible tenants occupying 
that number of units with respect to which as-
sistance was being provided under this sub-
section immediately prior to November 30, 1983, 
receive the benefit of assistance contracted for 
under paragraph (2), the Secretary shall offer 
annually to amend contracts entered into under 
this subsection with owners of projects assisted 
but not subject to mortgages insured under this 
section to provide sufficient payments to cover 
100 percent of the necessary rent increases and 
changes in the incomes of eligible tenants, sub-
ject to the availability of authority for such 
purpose under section 1437c(c) of title 42. The 
Secretary shall take such actions as may be nec-
essary to ensure that payments, including pay-
ments that reflect necessary rent increases and 
changes in the incomes of tenants, are made on 
a timely basis for all units covered by contracts 
entered into under paragraph (2). 

(5)(A) In order to induce advances by owners 
for capital improvements (excluding any owner 
contributions that may be required by the Sec-
retary as a condition for assistance under sec-
tion 201 of the Housing and Community Develop-
ment Amendments of 1978) to benefit projects 
assisted under this section, in establishing basic 
rental charges and fair market rental charges 
under paragraph (1) the Secretary may include 
an amount that would permit a return of such 
advances with interest to the owner out of 
project income, on such terms and conditions as 
the Secretary may determine. Any resulting in-
crease in rent contributions shall be— 

(i) to a level not exceeding the lower of 30 
percent of the adjusted income of the tenant 
or the published existing fair market rent for 
comparable housing established under section 
1437f(c) of title 42; 

(ii) phased in equally over a period of not 
less than 3 years, if such increase is 30 percent 
or more; and 

(iii) limited to not more than 10 percent per 
year if such increase is more than 10 percent 
but less than 30 percent. 

(B) Assistance under section 1437f of title 42 
shall be provided, to the extent available under 
appropriations Acts, if necessary to mitigate 
any adverse effects on income-eligible tenants. 

(6) Repealed. Pub. L. 104–99, title IV, § 405(d)(2), 
Jan. 26, 1996, 110 Stat. 45. 

(7) The Secretary shall determine whether and 
under what conditions the provisions of this sub-
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section shall apply to mortgages sold by the 
Secretary on a negotiated basis. 

(g) Collection of excess rental charges; credit to 
reserve for additional assistance payments; 
retention by project owner 

(1) The project owner shall, as required by the 
Secretary, accumulate, safeguard, and periodi-
cally pay the Secretary or such other entity as 
determined by the Secretary and upon such 
terms and conditions as the Secretary deems ap-
propriate, all rental charges collected on a unit- 
by-unit basis in excess of the basic rental 
charges. Unless otherwise directed by the Sec-
retary, such excess charges shall be credited to 
a reserve used by the Secretary to make addi-
tional assistance payments as provided in para-
graph (3) of subsection (f) of this section. 

(2) Notwithstanding any other requirements of 
this subsection, a project owner may retain 
some or all of such excess charges for project 
use if authorized by the Secretary. Such excess 
charges shall be used for the project and upon 
terms and conditions established by the Sec-
retary, unless the Secretary permits the owner 
to retain funds for non-project use after a deter-
mination that the project is well-maintained 
housing in good condition and that the owner 
has not engaged in material adverse financial or 
managerial actions or omissions as described in 
section 516 of the Multifamily Assisted Housing 
Reform and Affordability Act of 1997. In connec-
tion with the retention of funds for non-project 
use, the Secretary may require the project 
owner to enter into a binding commitment 
(which shall be applicable to any subsequent 
owner) to ensure that the owner will continue to 
operate the project in accordance with all low- 
income affordability restrictions for the project 
in connection with the Federal assistance for 
the project for a period having a duration of not 
less than the term of the existing affordability 
restrictions plus an additional 5 years. 

(3) The Secretary shall not withhold approval 
of the retention by the owner of such excess 
charges because of the existence of unpaid ex-
cess charges if such unpaid amount is being re-
mitted to the Secretary over a period of time in 
accordance with a workout agreement with the 
Secretary, unless the Secretary determines that 
the owner is in violation of the workout agree-
ment. 

(h) Rules and regulations 

In addition to establishing the requirements 
specified in subsection (e) of this section, the 
Secretary is authorized to make such rules and 
regulations, to enter into such agreements, and 
to adopt such procedures as he may deem nec-
essary or desirable to carry out the provisions of 
this section. 

(i) Authorization of appropriations; aggregate 
amount of contracts; contracts for assistance 
payments; income limitations; availability of 
amounts for projects approved prior to reha-
bilitation and projects for occupancy by el-
derly or handicapped families; definitions 

(1) There are authorized to be appropriated 
such sums as may be necessary to carry out the 
provisions of this section, including such sums 
as may be necessary to make interest reduction 

payments under contracts entered into by the 

Secretary under this section. The aggregate 

amount of outstanding contracts to make such 

payments shall not exceed amounts approved in 

appropriation Acts, and payments pursuant to 

such contracts shall not exceed $75,000,000 per 

annum prior to July 1, 1969, which maximum 

dollar amount shall be increased by $125,000,000 

on July 1, 1969, by $150,000,000 on July 1, 1970, by 

$200,000,000 on July 1, 1971 and by $75,000,000 on 

July 1, 1974. The Secretary shall utilize, to the 

extent necessary after September 30, 1984, any 

authority under this section that is recaptured 

either as the result of the conversion of housing 

projects covered by assistance under subsection 

(f)(2) of this section to contracts for assistance 

under section 1437f of title 42 or otherwise for 

the purpose of making assistance payments, in-

cluding amendments as provided in subsection 

(f)(4) of this section, with respect to housing 

projects assisted, but not subject to mortgages 

insured, under this section that remain covered 

by assistance under subsection (f)(2) of this sec-

tion. 

(2) Contracts for assistance payments under 

this section may be entered into only with re-

spect to tenants whose incomes do not exceed 80 

per centum of the median family income for the 

area, as determined by the Secretary with ad-

justments for smaller and larger families, ex-

cept that the Secretary may establish income 

ceilings higher or lower than 80 per centum of 

the median for the area on the basis of his find-

ings that such variations are necessary because 

of prevailing levels of construction costs, unusu-

ally high or low family incomes, or other fac-

tors. 

(3) Not less than 10 per centum of the total 

amount of contracts for assistance payments au-

thorized by appropriation Acts to be made after 

June 30, 1974, shall be available for use only with 

respect to dwellings, or dwelling units in 

projects, which are approved by the Secretary 

prior to rehabilitation. 

(4) At least 20 per centum of the total amount 

of contracts for assistance payments authorized 

in appropriation Acts to be made after June 30, 

1974, shall be available for use only with respect 

to projects which are planned in whole or in part 

for occupancy by elderly or handicapped fami-

lies. As used in this paragraph, the term ‘‘elder-

ly families’’ means families which consist of two 

or more persons the head of which (or his 

spouse) is sixty-two years of age or over or is 

handicapped. Such term also means a single per-

son who is sixty-two years of age or over or is 

handicapped. A person shall be considered handi-

capped if such person is determined, pursuant to 

regulations issued by the Secretary, to have an 

impairment which (A) is expected to be of long- 

continued and indefinite duration, (B) substan-

tially impedes his ability to live independently, 

and (C) is of such a nature that such ability 

could be improved by more suitable housing con-

ditions. 
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3 See References in Text note below. 

(j) Insurance of mortgages; definitions; eligibility 
for insurance; mortgage requirements; prop-
erty or project requirements; sale of individ-
ual dwelling units; release of mortgagor from 
liability or release of property from lien of 
mortgage 

(1) The Secretary is authorized, upon applica-
tion by the mortgagee, to insure a mortgage (in-
cluding advances on such mortgage during con-
struction) which meets the requirements of this 
subsection. Commitments for the insurance of 
such mortgages may be issued by the Secretary 
prior to the date of their execution or disburse-
ment thereon, upon such terms and conditions 
as he may prescribe. 

(2) As used in this subsection— 
(A) the terms ‘‘family’’ and ‘‘families’’ shall 

have the same meaning as in section 1715l of 
this title; 

(B) the term ‘‘elderly or handicapped fami-
lies’’ shall have the same meaning as in sec-
tion 1701q 3 of this title; and 

(C) the terms ‘‘mortgage’’, ‘‘mortgagee’’, and 
‘‘mortgagor’’ shall have the same meaning as 
in section 1707 of this title. 

(3) To be eligible for insurance under this sub-
section, a mortgage shall meet the requirements 
specified in subsections (d)(1) and (d)(3) of sec-
tion 1715l of this title, except as such require-
ments are modified by this subsection. In the 
case of a project financed with a mortgage in-
sured under this subsection which involves a 
mortgagor other than a cooperative or a private 
nonprofit corporation or association and which 
is sold to a cooperative or a nonprofit corpora-
tion or association, the Secretary is further au-
thorized to insure under this subsection a mort-
gage given by such purchaser in an amount not 
exceeding the appraised value of the property at 
the time of purchase, which value shall be based 
upon a mortgage amount on which the debt 
service can be met from the income of the prop-
erty when operated on a nonprofit basis, after 
payment of all operating expenses, taxes, and re-
quired reserves. 

(4) A mortgage to be insured under this sub-
section shall— 

(A) be executed by a mortgagor eligible 
under subsection (d)(3) or (e) of section 1715l of 
this title; 

(B) bear interest at a rate not to exceed such 
percent per annum on the amount of the prin-
cipal obligation outstanding at any time as 
the Secretary determines is necessary to meet 
the mortgage market, taking into consider-
ation the yields on mortgages in the primary 
and secondary markets; and 

(C) provide for complete amortization by 
periodic payments within such term as the 
Secretary may prescribe. 

(5) The property or project shall— 
(A) comply with such standards and condi-

tions as the Secretary may prescribe to estab-
lish the acceptability of the property for mort-
gage insurance and may include such non-
dwelling facilities as the Secretary deems ade-
quate and appropriate to serve the occupants 
and the surrounding neighborhood: Provided, 

That the project shall be predominantly resi-
dential and any nondwelling facility included 
in the mortgage shall be found by the Sec-
retary to contribute to the economic feasibil-
ity of the project, and the Secretary shall give 
due consideration to the possible effect of the 
project on other business enterprises in the 
community: Provided further, That, in the case 
of a project designed primarily for occupancy 
by elderly or handicapped families, the project 
may include related facilities for use by elder-
ly or handicapped families, including cafe-
terias or dining halls, community rooms, 
workshops, infirmaries, or other inpatient or 
outpatient health facilities, and other essen-
tial service facilities; 

(B) include five or more dwelling units, but 
such units, in the case of a project designed 
primarily for occupancy by displaced, elderly, 
or handicapped families, need not, with the ap-
proval of the Secretary, contain kitchen facili-
ties; and 

(C) be designed primarily for use as a rental 
project to be occupied by lower income fami-
lies or by elderly or handicapped families: Pro-

vided, That lower income persons who are less 
than sixty-two years of age shall be eligible 
for occupancy in such a project. 

In any case in which it is determined in accord-
ance with regulations of the Secretary that fa-
cilities in existence or under construction on 
December 31, 1970, which could appropriately be 
used for classroom purposes are available in any 
such property or project and that public schools 
in the community are overcrowded due in part 
to the attendance at such schools of residents of 
the property or project, such facilities may be 
used for such purposes to the extent permitted 
in such regulations (without being subject to 
any of the requirements of the first proviso in 
subparagraph (A) except the requirement that 
the project be predominantly residential). 

(6) With the approval of the Secretary, the 
mortgagor may sell the individual dwelling 
units to lower income or elderly or handicapped 
purchasers. The Secretary may consent to the 
release of the mortgagor from his liability under 
the mortgage and the credit instrument secured 
thereby, or consent to the release of parts of the 
mortgaged property from the lien of the mort-
gage, upon such terms and conditions as he may 
prescribe, and the mortgage may provide for 
such release. 

(k) Definitions 

As used in this section the term ‘‘tenant’’ in-
cludes a member of a cooperative; the term 
‘‘rental housing project’’ includes a cooperative 
housing project; and the terms ‘‘rental’’ and 
‘‘rental charge’’ mean, with respect to members 
of a cooperative, the charges under the occu-
pancy agreements between such members and 
the cooperative. 

(l) Allocation and transfer of reasonable portion 
of total authority to contract to make pay-
ments to Secretary of Agriculture for use in 
rural areas and small towns 

The Secretary shall from time to time allo-
cate and transfer to the Secretary of Agri-
culture, for use (in accordance with the terms 
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and conditions of this section) in rural areas and 
small towns, a reasonable portion of the total 
authority to contract to make periodic interest 
reduction payments as approved in appropria-
tion Acts under subsection (i) of this section. 

(m) ‘‘Income’’ defined 

For the purpose of this section the term ‘‘in-
come’’ means income from all sources of each 
member of the household, as determined in ac-
cordance with criteria prescribed by the Sec-
retary, except that any amounts not actually re-
ceived by the family may not be considered as 
income under this subsection. In determining 
amounts to be excluded from income, the Sec-
retary may, in the Secretary’s discretion, take 
into account the number of minor children in 
the household and such other factors as the Sec-
retary may determine are appropriate. 

(n) Termination date for insurance of mortgages; 
exception 

No mortgage shall be insured under this sec-
tion after November 30, 1983, except pursuant to 
a commitment to insure before that date. A 
mortgage may be insured under this section 
after the date in the preceding sentence in order 
to refinance a mortgage insured under this sec-
tion or to finance pursuant to subsection (j)(3) of 
this section the purchase, by a cooperative or 
nonprofit corporation or association, of a 
project assisted under this section. 

(o) State funding of interest reduction payments 

The Secretary is authorized to enter into 
agreements with any State or agency thereof 
under which such State or agency thereof con-
tracts to make interest reduction payments, 
subject to all the terms and conditions specified 
in this section and in rules, regulations and pro-
cedures adopted by the Secretary under this sec-
tion, with respect to all or a part of a project 
covered by a mortgage insured under this sec-
tion. Any funds provided by a State or agency 
thereof for the purpose of making interest re-
duction payments shall be administered, dis-
bursed and accounted for by the Secretary in ac-
cordance with the agreements entered into by 
the Secretary with the State or agency thereof 
and for such fees as shall be specified therein. 
Before entering into any agreements pursuant 
to this subsection the Secretary shall require 
assurances satisfactory to him that the State or 
agency thereof is able to provide sufficient funds 
for the making of interest reduction payments 
for the full period specified in the interest re-
duction contract. 

(p) Contracts with State or local agencies for 
monitoring and supervision of management 
by private sponsors of assisted projects 

The Secretary is authorized to enter into con-
tracts with State or local agencies approved by 
him to provide for the monitoring and super-
vision by such agencies of the management by 
private sponsors of projects assisted under this 
section. Such contracts shall require that such 
agencies promptly report to the Secretary any 
deficiencies in the management of such projects 
in order to enable the Secretary to take correc-
tive action at the earliest practicable time. 

(q) Assistance to residents of covered projects; 
contracting authority; applicability 

The Secretary may provide assistance under 
section 1437f of title 42 with respect to residents 
of units in a project assisted under this section. 
In entering into contracts under section 1437c(c) 
of title 42 with respect to the additional author-
ity provided on October 1, 1980, the Secretary 
shall not utilize more than $20,000,000 of such ad-
ditional authority to provide assistance for el-
derly or handicapped families which, at the time 
of applying for assistance under such section 
1437f of title 42, are residents of a project as-
sisted under this section and are expending more 
than 50 percent of their income on rental pay-
ments. 

(r) Payments for benefit of certain projects hav-
ing mortgages made by State or local hous-
ing finance or government agencies 

The Secretary shall, not later than 45 days 
after receipt of an application by the mortgagee, 
provide interest reduction and rental assistance 
payments for the benefit of projects assisted 
under this section whose mortgages were made 
by State or local housing finance agencies or 
State or local government agencies for a term 
equal to the remaining mortgage term to matu-
rity on projects assisted under this section to 
the extent of— 

(1) unexpended balances of amounts of au-
thority as set forth in certain letter agree-
ments between the Department of Housing and 
Urban Development and such State or local 
housing finance agencies or State or local gov-
ernment agencies, and 

(2) existing allocation under section 236 con-
tracts on projects whose mortgages were made 
by State or local housing finance agencies or 
State or local government agencies which are 
not being funded, to the extent of such excess 
allocation, for any purposes permitted under 
the provisions of this section, including with-
out limitation rent supplement and rental as-
sistance payment unit increases and mortgage 
increases for any eligible purpose under this 
section, including without limitation operat-
ing deficit loans. 

An application shall be eligible for assistance 
under the previous sentence only if the mortga-
gee submits the application within 548 days 
after February 5, 1988, along with a certification 
of the mortgagee that amounts hereunder are to 
be utilized only for the purpose of either (A) re-
ducing rents or rent increases to tenants, or (B) 
making repairs or otherwise increasing the eco-
nomic viability of a related project. Unexpended 
balances referred to in the first sentence of this 
subsection which remain after disposition of all 
such applications is favorably concluded shall be 
rescinded. The calculation of the amount of as-
sistance to be provided under an interest reduc-
tion contract pursuant to this subsection shall 
be made on the basis of an assumed mortgage 
term equal to the lesser of a 40-year amortiza-
tion period or the term of that part of the mort-
gage which relates to the additional assistance 
provided under this subsection, even though the 
additional assistance may be provided for a 
shorter period. The authority conferred by this 
subsection to provide interest reduction and 
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rental assistance payments shall be available 
only to the extent approved in appropriation 
Acts. 

(s) Grants and loans for rehabilitation of multi-
family projects 

(1) In general 

The Secretary may make grants and loans 
for the capital costs of rehabilitation to own-
ers of projects that meet the eligibility and 
other criteria set forth in, and in accordance 
with, this subsection. 

(2) Project eligibility 

A project may be eligible for capital assist-
ance under this subsection under a grant or 
loan only— 

(A) if— 
(i) the project is or was insured under 

any provision of subchapter II of this chap-
ter; 

(ii) the project was assisted under sec-
tion 1437f of title 42 on October 27, 1997; 
and 

(iii) the project mortgage was not held 
by a State agency as of October 27, 1997; 

(B) if the project owner agrees to maintain 
the housing quality standards as required by 
the Secretary; 

(C) the project owner enters into such 
binding commitments as the Secretary may 
require (which shall be applicable to any 
subsequent owner) to ensure that the owner 
will continue to operate the project in ac-
cordance with all low-income affordability 
restrictions for the project in connection 
with the Federal assistance for the project 
for a period having a duration that is not 
less than the period referred to in paragraph 
(5)(C); 

(D)(i) if the Secretary determines that the 
owner or purchaser of the project has not en-
gaged in material adverse financial or mana-
gerial actions or omissions with regard to 
such project; or 

(ii) if the Secretary elects to make such 
determination, that the owner or purchaser 
of the project has not engaged in material 
adverse financial or managerial actions or 
omissions with regard to other projects of 
such owner or purchaser that are federally 
assisted or financed with a loan from, or 
mortgage insured or guaranteed by, an agen-
cy of the Federal Government; 

(iii) material adverse financial or manage-
rial actions or omissions, as the terms are 
used in this subparagraph, include— 

(I) materially violating any Federal, 
State, or local law or regulation with re-
gard to this project or any other federally 
assisted project, after receipt of notice and 
an opportunity to cure; 

(II) materially breaching a contract for 
assistance under section 1437f of title 42, 
after receipt of notice and an opportunity 
to cure; 

(III) materially violating any applicable 
regulatory or other agreement with the 
Secretary or a participating administra-
tive entity, after receipt of notice and an 
opportunity to cure; 

(IV) repeatedly failing to make mortgage 
payments at times when project income 
was sufficient to maintain and operate the 
property; 

(V) materially failing to maintain the 
property according to housing quality 
standards after receipt of notice and a rea-
sonable opportunity to cure; or 

(VI) committing any act or omission 
that would warrant suspension or debar-
ment by the Secretary; and 

(iv) the term ‘‘owner’’ as used in this sub-
paragraph, in addition to it having the same 
meaning as in section 1437f(f) of title 42, also 
means an affiliate of the owner; the term 
‘‘purchaser’’ as used in this subsection 
means any private person or entity, includ-
ing a cooperative, an agency of the Federal 
Government, or a public housing agency, 
that, upon purchase of the project, would 
have the legal right to lease or sublease 
dwelling units in the project, and also means 
an affiliate of the purchaser; the terms ‘‘af-
filiate of the owner’’ and ‘‘affiliate of the 
purchaser’’ means any person or entity (in-
cluding, but not limited to, a general part-
ner or managing member, or an officer of ei-
ther) that controls an owner or purchaser, is 
controlled by an owner or purchaser, or is 
under common control with the owner or 
purchaser; the term ‘‘control’’ means the di-
rect or indirect power (under contract, eq-
uity ownership, the right to vote or deter-
mine a vote, or otherwise) to direct the fi-
nancial, legal, beneficial or other interests 
of the owner or purchaser; and 

(E) if the project owner demonstrates to 
the satisfaction of the Secretary— 

(i) using information in a comprehensive 
needs assessment, that capital assistance 
under this subsection from a grant or loan 
(as appropriate) is needed for rehabilita-
tion of the project; and 

(ii) that project income is not sufficient 
to support such rehabilitation. 

(3) Eligible uses 

Amounts from a grant or loan under this 
subsection may be used only for projects eligi-
ble under paragraph (2) for the purposes of— 

(A) payment into project replacement re-
serves; 

(B) debt service payments on non-Federal 
rehabilitation loans; and 

(C) payment of nonrecurring maintenance 
and capital improvements, under such terms 
and conditions as are determined by the Sec-
retary. 

(4) Grant and loan agreements 

(A) In general 

The Secretary shall provide in any grant 
or loan agreement under this subsection 
that the grant or loan shall be terminated if 
the project fails to meet housing quality 
standards, as applicable on October 27, 1997, 
or any successor standards for the physical 
conditions of projects, as are determined by 
the Secretary. 

(B) Affordability and use clauses 

The Secretary shall include in a grant or 
loan agreement under this subsection a re-
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quirement for the project owners to main-
tain such affordability and use restrictions 
as the Secretary determines to be appro-
priate and consistent with paragraph (2)(C). 

(C) Other terms 

The Secretary may include in a grant or 
loan agreement under this subsection such 
other terms and conditions as the Secretary 
determines to be necessary. 

(5) Loan terms 

A loan under this subsection— 
(A) shall provide amounts for the eligible 

uses under paragraph (3) in a single loan dis-
bursement of loan principal; 

(B) shall be repaid, as to principal and in-
terest, on behalf of the borrower using 
amounts recaptured from contracts for in-
terest reduction payments pursuant to 
clause (i) or (ii) of paragraph (7)(A); 

(C) shall have a term to maturity of a du-
ration not shorter than the remaining period 
for which the interest reduction payments 
for the insured mortgage or mortgages that 
fund repayment of the loan would have con-
tinued after extinguishment or writedown of 
the mortgage (in accordance with the terms 
of such mortgage in effect immediately be-
fore such extinguishment or writedown); 

(D) shall bear interest at a rate, as deter-
mined by the Secretary of the Treasury, 
that is based upon the current market yields 
on outstanding marketable obligations of 
the United States having comparable matu-
rities; and 

(E) shall involve a principal obligation of 
an amount not exceeding the amount that 
can be repaid using amounts described in 
subparagraph (B) over the term determined 
in accordance with subparagraph (C), with 
interest at the rate determined under sub-
paragraph (D). 

(6) Delegation 

(A) In general 

In addition to the authorities set forth in 
subsection (p) of this section, the Secretary 
may delegate to State and local govern-
ments the responsibility for the administra-
tion of grants under this subsection. Any 
such government may carry out such dele-
gated responsibilities directly or under con-
tracts. 

(B) Administration costs 

In addition to other eligible purposes, 
amounts of grants under this subsection 
may be made available for costs of adminis-
tration under subparagraph (A). 

(7) Funding 

(A) In general 

For purposes of carrying out this sub-
section, the Secretary may make available 
amounts that are unobligated amounts for 
contracts for interest reduction payments— 

(i) that were previously obligated for 
contracts for interest reduction payments 
under this section until the insured mort-
gage under this section was extinguished; 

(ii) that become available as a result of 
the outstanding principal balance of a 
mortgage having been written down; 

(iii) that are uncommitted balances 
within the limitation on maximum pay-
ments that may have been, before October 
27, 1997, permitted in any fiscal year; or 

(iv) that become available from any 
other source. 

(B) Liquidation authority 

The Secretary may liquidate obligations 
entered into under this subsection under sec-
tion 1305(10) of title 31. 

(C) Capital grants 

In making capital grants under the terms 
of this subsection, using the amounts that 
the Secretary has recaptured from contracts 
for interest reduction payments, the Sec-
retary shall ensure that the rates and 
amounts of outlays do not at any time ex-
ceed the rates and amounts of outlays that 
would have been experienced if the insured 
mortgage had not been extinguished or the 
principal amount had not been written 
down, and the interest reduction payments 
that the Secretary has recaptured had con-
tinued in accordance with the terms in ef-
fect immediately prior to such extinguish-
ment or write-down. 

(D) Loans 

In making loans under this subsection 
using the amounts that the Secretary has 
recaptured from contracts for interest re-
duction payments pursuant to clause (i) or 
(ii) of paragraph (7)(A)— 

(i) the Secretary may use such recap-
tured amounts for costs (as such term is 
defined in section 661a of title 2) of such 
loans; and 

(ii) the Secretary may make loans in any 
fiscal year only to the extent or in such 
amounts that amounts are used under 
clause (i) to cover costs of such loans. 

(June 27, 1934, ch. 847, title II, § 236, as added 
Pub. L. 90–448, title II, § 201(a), Aug. 1, 1968, 82 
Stat. 498; amended Pub. L. 91–152, title I, 
§§ 101(e), 107(b), 108, title IV, §§ 412(c), 418(b), Dec. 
24, 1969, 83 Stat. 379, 381, 398, 402; Pub. L. 91–609, 
title I, §§ 101(e), 102(b), 108, 114(b), 114[115](b), 
117(c), 118(a), 121, Dec. 31, 1970, 84 Stat. 1770, 
1772–1776; Pub. L. 92–503, § 1(e), Oct. 18, 1972, 86 
Stat. 906; Pub. L. 93–85, § 1(e), Aug. 10, 1973, 87 
Stat. 220; Pub. L. 93–117, § 1(e), Oct. 2, 1973, 87 
Stat. 421; Pub. L. 93–383, title II, § 212, Aug. 22, 
1974, 88 Stat. 672; Pub. L. 94–173, § 4(b), Dec. 23, 
1975, 89 Stat. 1027; Pub. L. 94–375, § 4, Aug. 3, 1976, 
90 Stat. 1070; Pub. L. 95–128, title II, § 206(a)–(c), 
title III, § 301(e), Oct. 12, 1977, 91 Stat. 1130, 1131; 
Pub. L. 95–406, § 1(e), Sept. 30, 1978, 92 Stat. 879; 
Pub. L. 95–557, title II, § 201(k), formerly (i), title 
III, § 301(e), Oct. 31, 1978, 92 Stat. 2087, 2096, as re-
numbered Pub. L. 97–35, title III, § 321(f)(2)(A), 
Aug. 13, 1981, 95 Stat. 400; Pub. L. 96–71, § 1(e), 
Sept. 28, 1979, 93 Stat. 501; Pub. L. 96–105, § 1(e), 
Nov. 8, 1979, 93 Stat. 794; Pub. L. 96–153, title II, 
§§ 203(b), 205(b), title III, § 301(e), Dec. 21, 1979, 93 
Stat. 1107, 1108, 1111; Pub. L. 96–372, §§ 1(e), 2, Oct. 
3, 1980, 94 Stat. 1363; Pub. L. 96–399, title II, 
§ 204(b), 211, title III, § 301(e), Oct. 8, 1980, 94 Stat. 
1629, 1636, 1638; Pub. L. 97–35, title III, §§ 321(f)(3), 
322(f), 331(e), Aug. 13, 1981, 95 Stat. 400, 403, 413; 
Pub. L. 97–289, § 1(e), Oct. 6, 1982, 96 Stat. 1230; 
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Pub. L. 98–35, § 1(e), May 26, 1983, 97 Stat. 197; 
Pub. L. 98–109, § 1(e), Oct. 1, 1983, 97 Stat. 745; 
Pub. L. 98–181, title II, §§ 217(c), 218, Nov. 30, 1983, 
97 Stat. 1186, 1187; Pub. L. 98–479, title I, 
§§ 102(a)(2), 104(a)(4), title II, § 204(a)(9), Oct. 17, 
1984, 98 Stat. 2221, 2225, 2232; Pub. L. 100–242, title 
I, §§ 167(a)(1), (b), 170(b), 186(a), title IV, §§ 429(f), 
430(a), Feb. 5, 1988, 101 Stat. 1864, 1867, 1877, 1919; 
Pub. L. 101–235, title II, § 203(a)(1), title III, § 301, 
Dec. 15, 1989, 103 Stat. 2037, 2043; Pub. L. 101–625, 
title V, § 578(a), title VI, §§ 611(a), (b)(1), 612(a), 
Nov. 28, 1990, 104 Stat. 4244, 4278, 4279; Pub. L. 
102–550, title III, § 331, title IV, § 408(b), Oct. 28, 
1992, 106 Stat. 3773, 3778; Pub. L. 104–99, title IV, 
§ 405(d), Jan. 26, 1996, 110 Stat. 44; Pub. L. 104–134, 
title I, § 101(e) [title II, § 228], Apr. 26, 1996, 110 
Stat. 1321–257, 1321–292; renumbered title I, Pub. 
L. 104–140, § 1(a), May 2, 1996, 110 Stat. 1327; Pub. 
L. 104–204, title II, § 221, Sept. 26, 1996, 110 Stat. 
2906; Pub. L. 105–65, title V, § 531, Oct. 27, 1997, 111 
Stat. 1409; Pub. L. 105–276, title II, § 227, Oct. 21, 
1998, 112 Stat. 2490; Pub. L. 106–74, title V, 
§§ 532(a)–(d), 533, Oct. 20, 1999, 113 Stat. 1116, 1117, 
1119; Pub. L. 106–377, § 1(a)(1) [title II, § 216], Oct. 
27, 2000, 114 Stat. 1441, 1441A–28; Pub. L. 106–569, 
title VIII, § 861(a), Dec. 27, 2000, 114 Stat. 3025.) 

REFERENCES IN TEXT 

The Low-Income Housing Preservation and Resident 
Homeownership Act of 1990, referred to in subsec. 
(f)(1)(B)(iii), is title II of Pub. L. 100–242, Feb. 5, 1988, 101 
Stat. 1877, as amended, which is classified principally 
to chapter 42 (§ 4101 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 4101 of this title and Tables. 

The Emergency Low Income Housing Preservation 
Act of 1987, referred to in subsec. (f)(1)(B)(iii), is title II 
of Pub. L. 100–242, Feb. 5, 1988, 101 Stat. 1877, which, as 
amended by Pub. L. 101–625, is known as the Low-In-
come Housing Preservation and Resident Homeowner-
ship Act of 1990. Subtitles A and B of title II, which 
were formerly set out as a note under section 1715l of 
this title and which amended section 1715z–6 of this 
title, were amended generally by Pub. L. 101–625 and 
are classified to subchapter I (§ 4101 et seq.) of chapter 
42 of this title. Subtitles C and D of title II amended 
section 1715z–15 of this title and sections 1437f, 1472, 
1485, and 1487 of Title 42, The Public Health and Wel-
fare. Another subtitle C of title II of Pub. L. 100–242, as 
added by Pub. L. 102–550, is classified generally to sub-
chapter II (§ 4141 et seq.) of chapter 42 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 4101 of this title 
and Tables. 

Section 201 of the Housing and Community Develop-
ment Amendments of 1978, referred to in subsec. (f)(3), 
(5)(A), is section 201 of Pub. L. 95–557, title II, Oct. 31, 
1978, 92 Stat. 2084, which enacted section 1715z–1a of this 
title and amended this section. 

Section 516 of the Multifamily Assisted Housing Re-
form and Affordability Act of 1997, referred to in sub-
sec. (g)(2), is section 516 of Pub. L. 105–65, which is set 
out as a note under section 1437f of Title 42, The Public 
Health and Welfare. 

Section 1701q of this title, referred to in subsec. 
(j)(2)(B), was amended generally by Pub. L. 101–625, title 
VIII, § 801(a), Nov. 28, 1990, 104 Stat. 4297, and, as so 
amended, no longer defines the term ‘‘elderly or handi-
capped families’’. 

Section 236 contracts, referred to in subsec. (r)(2), 
refer to contracts under this section. 

CODIFICATION 

Subsec. (o), added as subsec. (n) by Pub. L. 91–609, 
§ 121(a), designated subsec. (o) in the Code as a prior 
subsec. (n) was added by Pub. L. 91–152, and amended by 
Pub. L. 91–609, § 101(e). 

AMENDMENTS 

2000—Subsec. (g)(2). Pub. L. 106–569, § 861(a)(1), sub-
stituted ‘‘Notwithstanding’’ for ‘‘Subject to paragraph 
(3) and notwithstanding’’. 

Subsec. (g)(3). Pub. L. 106–569, § 861(a)(2), redesignated 
par. (4) as (3) and struck out former par. (3) which relat-
ed to authority under par. (2) to retain and use excess 
charges. 

Subsec. (g)(3)(A). Pub. L. 106–377 substituted ‘‘fiscal 
years 2000 and 2001’’ for ‘‘fiscal year 2000’’. 

Subsec. (g)(4). Pub. L. 106–569, § 861(a)(2), redesignated 
par. (4) as (3). 

1999—Subsec. (e). Pub. L. 106–74, § 532(a), designated 
existing provisions as par. (1) and added par. (2). 

Subsec. (f)(1). Pub. L. 106–74, § 532(d), added par. (1) 
and struck out former par. (1) which required that basic 
and fair market rental charges be established with the 
approval of the Secretary and that the rental charge 
for each dwelling unit be within the basic and fair mar-
ket charges, subject to certain exceptions and refine-
ments. 

Subsec. (g). Pub. L. 106–74, § 532(b), (c), designated ex-
isting provisions as par. (1), struck out at end ‘‘Not-
withstanding any other requirements of this sub-
section, an owner of a project with a mortgage insured 
under this section, or a project previously assisted 
under subsection (b) of this section but without a mort-
gage insured under this section if the project mortgage 
was insured under section 1713 of this title before July 
30, 1998 pursuant to section 1715n(f) of this title and as-
sisted under subsection (b) of this section, may retain 
some or all of such excess charges for project use if au-
thorized by the Secretary and upon such terms and 
conditions as established by the Secretary.’’, and added 
pars. (2) to (4). 

Subsec. (s). Pub. L. 106–74, § 533(a)(1), substituted 
‘‘Grants and loans for rehabilitation of multifamily 
projects’’ for ‘‘Grant authority’’ in heading. 

Subsec. (s)(1). Pub. L. 106–74, § 533(a)(2), inserted ‘‘and 
loans’’ after ‘‘grants’’. 

Subsec. (s)(2). Pub. L. 106–74, § 533(a)(3)(A), substituted 
‘‘capital assistance under this subsection under a grant 
or loan only’’ for ‘‘capital grant assistance under this 
subsection’’ in introductory provisions. 

Subsec. (s)(2)(C). Pub. L. 106–74, § 533(b)(1)(B), added 
subpar. (C). Former subpar. (C) redesignated (D). 

Subsec. (s)(2)(D). Pub. L. 106–74, § 533(b)(1)(A), redesig-
nated subpar. (C) as (D). Former subpar. (D) redesig-
nated (E). 

Subsec. (s)(2)(D)(i). Pub. L. 106–74, § 533(a)(3)(B), sub-
stituted ‘‘capital assistance under this subsection from 
a grant or loan (as appropriate)’’ for ‘‘capital grant as-
sistance’’. 

Subsec. (s)(2)(E). Pub. L. 106–74, § 533(b)(1)(A), redesig-
nated subpar. (D) as (E). 

Subsec. (s)(3). Pub. L. 106–74, § 533(a)(4), in par. head-
ing, substituted ‘‘Eligible uses’’ for ‘‘Eligible purposes’’ 
and in introductory provisions, substituted ‘‘Amounts 
from a grant or loan under this subsection may be used 
only for projects eligible under paragraph (2) for the 
purposes of—’’ for ‘‘The Secretary may make grants to 
the owners of eligible projects for the purposes of—’’. 

Subsec. (s)(4). Pub. L. 106–74, § 533(a)(5)(A), substituted 
‘‘Grant and loan agreements’’ for ‘‘Grant agreement’’ 
in heading. 

Subsec. (s)(4)(A). Pub. L. 106–74, § 533(a)(5)(B), inserted 
‘‘or loan’’ after ‘‘grant’’ in two places. 

Subsec. (s)(4)(B). Pub. L. 106–74, § 533(a)(5)(B), (b)(2), 
inserted ‘‘or loan’’ after ‘‘grant’’ and ‘‘and consistent 
with paragraph (2)(C)’’ before period at end. 

Subsec. (s)(4)(C). Pub. L. 106–74, § 533(a)(5)(B), inserted 
‘‘or loan’’ after ‘‘grant’’. 

Subsec. (s)(5). Pub. L. 106–74, § 533(a)(9), added par. (5). 
Former par. (5) redesignated (6). 

Pub. L. 106–74, § 533(a)(6), which directed the insertion 
of ‘‘or loan’’ after ‘‘grant’’ each place it appeared, could 
not be executed because the word ‘‘grant’’ did not ap-
pear. 

Subsec. (s)(6). Pub. L. 106–74, § 533(a)(8), redesignated 
par. (5) as (6). Former par. (6) redesignated (7). 
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Subsec. (s)(6)(D). Pub. L. 106–74, § 533(a)(7), added sub-
par. (D). 

Subsec. (s)(7). Pub. L. 106–74, § 533(a)(8), redesignated 
par. (6) as (7). 

1998—Subsec. (g). Pub. L. 105–276 amended subsec. (g) 
generally. Prior to amendment, subsec. (g) read as fol-
lows: ‘‘The project owner shall, as required by the Sec-
retary, accumulate, safeguard, and periodically pay the 
Secretary or such other entity as determined by the 
Secretary and upon such terms and conditions as the 
Secretary deems appropriate, all rental charges col-
lected on a unit-by-unit basis in excess of the basic 
rental charges. Unless otherwise directed by the Sec-
retary, such excess charges shall be credited to a re-
serve fund to be used by the Secretary to make addi-
tional assistance payments as provided in paragraph (3) 
of subsection (f) of this section. However, a project 
owner with a mortgage insured under this section may 
retain some or all of such excess charges for project use 
if authorized by the Secretary and upon such terms and 
conditions as established by the Secretary.’’ 

1997—Subsec. (s). Pub. L. 105–65 added subsec. (s). 
1996—Subsec. (f)(1). Pub. L. 104–204, § 221(a)(2), which 

directed the amendment of second sentence by striking 
‘‘or (ii) the fair market rental established under section 
1437f(c) of title 42 for the market area in which the 
housing is located, or (iii) the actual rent (as deter-
mined by the Secretary) paid for a comparable unit in 
comparable unassisted housing in the market area in 
which the housing assisted under this section is lo-
cated,’’ after ‘‘pursuant to this paragraph,’’, was exe-
cuted by striking language which did not include word 
‘‘or’’ before ‘‘(ii)’’ to reflect the probable intent of Con-
gress and the amendment by Pub. L. 104–134, § 101(e) 
[title II, § 228(a)]. See below. 

Pub. L. 104–204, § 221(a)(1), (3), struck out ‘‘the lower 
of (i)’’ after ‘‘amount, not exceeding’’, and inserted 
after second sentence ‘‘However, in the case of a project 
which contains more than 5,000 units, is subject to an 
interest reduction payments contract, and is financed 
under a State or local program, the Secretary may re-
duce the rental charge ceiling, but in no case shall the 
rent be below basic rent. For plans of action approved 
for Capital Grants under the Low-Income Housing Pres-
ervation and Resident Homeownership Act of 1990 
(LIHPRHA) or the Emergency Low Income Housing 
Preservation Act of 1987 (ELIHPA), the rental charge 
for each dwelling unit shall be at the basic rental 
charge or such greater amount, not exceeding the lower 
of (i) the fair market rental charge determined pursu-
ant to this paragraph, or (ii) the actual rent paid for a 
comparable unit in comparable unassisted housing in 
the market area in which the housing assisted under 
this section is located, as represents 30 percent of the 
tenant’s adjusted income, but in no case shall the rent 
be below basic rent.’’ 

Pub. L. 104–134, § 101(e) [title II, § 228(a)], in second 
sentence, struck out ‘‘or’’ before ‘‘(ii)’’ and substituted 
‘‘located, or (iii) the actual rent (as determined by the 
Secretary) paid for a comparable unit in comparable 
unassisted housing in the market area in which the 
housing assisted under this section is located,’’ for ‘‘lo-
cated,’’. 

Pub. L. 104–99, § 405(d)(1), substituted ‘‘The rental 
charge for each dwelling unit shall be at the basic rent-
al charge or such greater amount, not exceeding the 
lower of (i) the fair market rental charge determined 
pursuant to this paragraph, or (ii) the fair market rent-
al established under section 1437f(c) of title 42 for the 
market area in which the housing is located, as rep-
resents 30 per centum of the tenant’s adjusted income.’’ 
for ‘‘The rental for each dwelling unit shall be at the 
basic rental charge or such greater amount, not exceed-
ing the fair market rental charge, as represents 30 per 
centum of the tenant’s adjusted income.’’ 

Subsec. (f)(6). Pub. L. 104–99, § 405(d)(2), struck out 
par. (6) which read as follows: 

‘‘(6)(A) Notwithstanding paragraph (1), tenants whose 
incomes exceed 80 percent of area median income shall 
pay as rent the lower of the following amounts: (A) 30 

percent of the family’s adjusted monthly income; or (B) 
the relevant fair market rental established under sec-
tion 1437f(b) of title 42 for the jurisdiction in which the 
housing is located. 

‘‘(B) An owner shall phase in any increase in rents for 
current tenants resulting from subparagraph (A). Rent-
al charges collected in excess of the basic rental 
charges shall continue to be credited to the reserve 
fund described in subsection (g)(1) of this section.’’ 

Subsec. (f)(7). Pub. L. 104–204, § 221(b), added par. (7). 
Subsec. (g). Pub. L. 104–204, § 221(c), amended subsec. 

(g) generally. Prior to amendment, subsec. (g) read as 
follows: ‘‘The project owner shall, as required by the 
Secretary, accumulate, safeguard, and periodically pay 
to the Secretary all rental charges collected on a unit- 
by-unit basis in excess of the basic rental charges. Such 
excess charges shall be credited to a reserve fund to be 
used by the Secretary to make additional assistance 
payments as provided in paragraph (3) of subsection (f) 
of this section.’’ 

Pub. L. 104–134, § 101(e) [title II, § 228(b)], inserted ‘‘on 
a unit-by-unit basis’’ after ‘‘collected’’. 

1992—Subsec. (f)(3). Pub. L. 102–550, § 408(b), sub-
stituted ‘‘September 30, 1994’’ for ‘‘September 30, 1992’’. 

Subsec. (j)(4)(A). Pub. L. 102–550, § 331, struck out 
‘‘private’’ before ‘‘mortgagor’’. 

1990—Subsec. (f)(3). Pub. L. 101–625, § 578(a), sub-
stituted ‘‘September 30, 1992’’ for ‘‘September 30, 1991’’. 

Subsec. (f)(5). Pub. L. 101–625, § 611(b)(1), added par. 
(5). 

Subsec. (f)(6). Pub. L. 101–625, § 612(a), added par. (6). 
Subsec. (m). Pub. L. 101–625, § 611(a), inserted before 

period at end of first sentence ‘‘, except that any 
amounts not actually received by the family may not 
be considered as income under this subsection’’. 

1989—Subsec. (b). Pub. L. 101–235, § 203(a)(1), inserted 
‘‘public entity,’’ after ‘‘dividend entity,’’. 

Subsec. (f)(3). Pub. L. 101–235, § 301, substituted ‘‘Sep-
tember 30, 1991’’ for ‘‘September 30, 1989’’. 

1988—Subsec. (f)(3). Pub. L. 100–242, § 186(a), sub-
stituted ‘‘September 30, 1989’’ for ‘‘September 30, 1985’’. 

Subsec. (f)(4). Pub. L. 100–242, § 167(a)(1), substituted 
‘‘100 percent’’ for ‘‘90 per centum’’. 

Subsec. (i)(1). Pub. L. 100–242, §§ 170(b), 429(f), amended 
par. (1) identically, substituting ‘‘subsection (f)(4) of 
this section’’ for ‘‘subsection (h) of this section’’. 

Subsec. (n). Pub. L. 100–242, § 167(b), inserted at end 
‘‘A mortgage may be insured under this section after 
the date in the preceding sentence in order to refinance 
a mortgage insured under this section or to finance 
pursuant to subsection (j)(3) of this section the pur-
chase, by a cooperative or nonprofit corporation or as-
sociation, of a project assisted under this section.’’ 

Subsec. (r). Pub. L. 100–242, § 430(a), added subsec. (r). 
1984—Subsec. (f)(4). Pub. L. 98–479, § 102(a)(2), struck 

out ‘‘up to’’ before ‘‘90 per centum’’. 
Subsec. (j)(4)(B). Pub. L. 98–479, § 104(a)(4), substituted 

‘‘bear interest at a rate not to exceed such percent per 
annum on the amount of the principal obligation out-
standing at any time as the Secretary determines is 
necessary to meet the mortgage market, taking into 
consideration the yields on mortgages in the primary 
and secondary markets’’ for ‘‘bear interest (exclusive of 
premium charges for insurance and service charges, if 
any) at not to exceed such per centum per annum (not 
in excess of 6 per centum), on the amount of the prin-
cipal obligation outstanding at any time, as the Sec-
retary finds necessary to meet the mortgage market’’. 

Subsec. (j)(5). Pub. L. 98–479, § 204(a)(9), substituted 
‘‘of residents’’ for ‘‘or residents’’ in provision following 
subpar. (C). 

1983—Subsec. (f)(3). Pub. L. 98–181, § 217(c), substituted 
‘‘September 30, 1985’’ for ‘‘September 30, 1982’’. 

Subsec. (f)(4). Pub. L. 98–181, § 218(a), added par. (4). 
Subsec. (i)(1). Pub. L. 98–181, § 218(b), inserted provi-

sion relating to utilization by the Secretary of any au-
thority under this section that it recaptured. 

Subsec. (n). Pub. L. 98–109 substituted ‘‘November 30, 
1983’’ for ‘‘September 30, 1983’’. 

Pub. L. 98–35 substituted ‘‘September 30, 1983’’ for 
‘‘May 20, 1983’’. 
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1982—Subsec. (n). Pub. L. 97–289 substituted ‘‘May 20, 
1983’’ for ‘‘September 30, 1982’’. 

1981—Subsec. (e). Pub. L. 97–35, § 322(f)(1), substituted 
‘‘one year’’ for ‘‘two years’’. 

Subsec. (f)(1). Pub. L. 97–35, § 322(f)(2), (3), substituted 
provisions respecting applicability of specific percent-
age of tenant’s adjusted income, for provisions respect-
ing applicability of specific percentage of tenant’s in-
come. 

Subsec. (f)(2). Pub. L. 97–35, § 322(f)(4)–(6), substituted 
provisions respecting applicability of specific percent-
age of tenant’s adjusted income, for provisions respect-
ing applicability of specific percentage of tenant’s in-
come, and struck out provisions relating to reduction 
of rental payment. 

Subsec. (f)(3). Pub. L. 97–35, §§ 321(f)(3), 322(f)(7), struck 
out subpar. (A) which related to establishment of an 
initial operating expense level, redesignated subpar. (B) 
as entire provision and substituted ‘‘1982’’ for ‘‘1981’’. 

Subsec. (m). Pub. L. 97–35, § 322(f)(8), substituted pro-
visions defining ‘‘income’’ as income from all sources of 
each member of the household, subject to certain ex-
clusions, for provisions defining term ‘‘income’’ as in-
come determined under section 1437f of title 42. 

Subsec. (n). Pub. L. 97–35, § 331(e), substituted ‘‘1982’’ 
for ‘‘1981’’. 

1980—Subsec. (f)(3)(B). Pub. L. 96–399, § 204(b), sub-
stituted ‘‘September 30, 1981’’ for ‘‘October 15, 1980’’ in 
third sentence, and struck out ‘‘on or after October 1, 
1978, or credited to such fund prior to October 1, 1978, 
but remaining unobligation on October 31, 1978,’’ in 
first sentence. 

Pub. L. 96–372, § 2, substituted ‘‘October 15, 1980’’ for 
‘‘September 30, 1980’’. 

Subsec. (n). Pub. L. 96–399, § 301(e), substituted ‘‘Sep-
tember 30, 1981’’ for ‘‘October 15, 1980’’. 

Pub. L. 96–372, § 1(e), substituted ‘‘October 15, 1980’’ 
for ‘‘September 30, 1980’’. 

Subsec. (q). Pub. L. 96–399, § 211, added subsec. (q). 
1979—Subsec. (f)(3)(B). Pub. L. 96–153, § 205(b), sub-

stituted ‘‘after October 1, 1978, or credited to such fund 
prior to October 1, 1978, but remaining unobligated on 
October 31, 1978,’’ for ‘‘after October 1, 1978,’’, and in 
provision relating to the restriction on approval of 
funds, substituted ‘‘September 30, 1980’’ for ‘‘September 
30, 1979’’. 

Subsec. (m). Pub. L. 96–153, § 203(b), substituted defini-
tion of ‘‘income’’ by reference to section 1437f of title 
42 for provisions requiring deduction of $300 for each 
minor member of the family in determining the income 
and further providing that the earnings of a minor not 
be included in the income of person or family. 

Subsec. (n). Pub. L. 96–153, § 301(e), substituted ‘‘Sep-
tember 30, 1980’’ for ‘‘November 30, 1979’’. 

Pub. L. 96–105 substituted ‘‘November 30, 1979’’ for 
‘‘October 31, 1979’’. 

Pub. L. 96–71 substituted ‘‘October 31, 1979’’ for ‘‘Sep-
tember 30, 1979.’’ 

1978—Subsec. (f)(3). Pub. L. 95–557, § 201(k)(1), formerly 
§ 201(i)(1), designated existing provisions as par. (A), 
substituted ‘‘For each fiscal year prior to the fiscal 
year 1979, the’’ for ‘‘The’’, and added par. (B). 

Subsec. (g). Pub. L. 95–557, § 201(k)(2), formerly 
§ 201(i)(2), struck out provisions authorizing, that if 
during any period the balance in reserve fund was ade-
quate to meet additional assistance payments, such ex-
cess charges be credited to the appropriation author-
ized by subsec. (i), and be available until the end of the 
next fiscal year for purpose of making assistance pay-
ments with respect to rental housing projects, and that 
for purpose of this subsection and par. (3) of subsec. (f), 
initial operating expense level for any project assisted 
under a contract entered into prior to Oct. 12, 1977, be 
established by the Secretary not later than 180 days 
after Oct. 12, 1977. 

Subsec. (n). Pub. L. 95–557, § 301(e), substituted ‘‘Sep-
tember 30, 1979’’ for ‘‘October 31, 1978’’. 

Pub. L. 95–406 substituted ‘‘October 31, 1978’’ for ‘‘Sep-
tember 30, 1978’’. 

1977—Subsec. (f)(3). Pub. L. 95–128, § 206(a), (b), sub-
stituted ‘‘The Secretary is authorized to make, and 

shall contract to make to the extent of the moneys in 
the reserve fund established under subsection (g) of this 
section and to the further extent of funds authorized in 
appropriation Acts, an additional monthly assistance 
payment to the project owner up to the amount by 
which the sum of the cost of utilities and local prop-
erty taxes exceeds the initial operating expense level.’’ 
for ‘‘At any time subsequent to the establishment of an 
initial operating expense level, the Secretary is author-
ized to make, and contract to make, additional assist-
ance payments to the project owner in an amount up to 
the amount by which the sum of the cost of utilities 
and local property taxes exceeds the initial operating 
expense level, but not to exceed the amount required to 
maintain the basic rentals of any units at levels not in 
excess of 30 per centum or such lower per centum not 
less than 25 per centum as shall reflect the reduction 
permitted in clause (ii) of the last sentence of para-
graph (1), of the income of tenants occupying such 
units.’’, inserted sentence ‘‘Such payment shall be used 
by the project owner solely to effect, and there shall be, 
a reduction in the basic rental charges established for 
the project.’’, and substituted ‘‘Any contract to make 
additional monthly assistance payments shall be for a 
one-year period and shall be adjusted periodically to 
provide, to the extent approved in appropriation Acts, 
for continuation of the payments and for an appro-
priate adjustment in the amount of the assistance pay-
ments.’’ for ‘‘Any contract to make additional assist-
ance payments may be amended periodically to provide 
for appropriate adjustments in the amount of the as-
sistance payments.’’; and substituted in last sentence 
‘‘unless the Secretary finds that the increase in the 
cost of utilities or local property taxes is not reason-
able or not’’ for ‘‘only if the Secretary finds that the 
increase in the cost of utilities or local property taxes, 
is reasonable and is’’. 

Subsec. (g). Pub. L. 95–128, § 206(c), substituted date of 
enactment of Pub. L. 95–128, which is October 12, 1977, 
for date of enactment of Pub. L. 93–383, which was Au-
gust 22, 1974. 

Subsec. (n). Pub. L. 95–128, § 301(e), substituted ‘‘Sep-
tember 30, 1978’’ for ‘‘September 30, 1977’’. 

1976—Subsec. (f)(2). Pub. L. 94–375, § 4(b), inserted 
‘‘(including the amount allowed for utilities in the case 
of a project with separate utility metering)’’ after 
‘‘basic rentals’’ and ‘‘reduce the rental payment’’, and 
struck out ‘‘or such lower per centum as may be estab-
lished pursuant to the provisions of clause (ii) of the 
last sentence of paragraph (1)’’ after ‘‘25 per centum of 
their income’’ and ‘‘25 per centum of the tenant’s in-
come’’. 

Subsec. (n). Pub. L. 94–375, § 4(a), substituted ‘‘Sep-
tember 30, 1977’’ for ‘‘June 30, 1976’’. 

1975—Subsec. (j)(5)(C). Pub. L. 94–173 struck out provi-
sion limiting to 10 per centum the number of dwelling 
units available to lower income persons under the age 
of 62. 

1974—Subsec. (f). Pub. L. 93–383, § 212(1), (2), redesig-
nated existing subsec. (f) as (f)(1) and cls. (1) and (2) as 
(A) and (B), respectively, and inserted provisions relat-
ing to separate utility metering and pars. (2) and (3). 

Subsec. (g). Pub. L. 93–383, § 212(3), substituted provi-
sions authorizing the creation of a reserve fund of ex-
cess rental charges and providing for use of such fund 
for making additional assistance payments, for provi-
sions authorizing the Secretary to deposit excess 
charges in a revolving fund used for making interest re-
duction payments to any housing project receiving as-
sistance, and authorizing investment of monies in 
United States obligations. 

Subsec. (i)(1). Pub. L. 93–383, § 212(4), inserted author-
ization for increase by $75,000,000 on July 1, 1974. 

Subsec. (i)(2). Pub. L. 93–383, § 212(5), substituted pro-
visions relating to contracts for assistance payments 
and income limitations with respect to families in-
volved in such contracts, for provisions relating to con-
tracts for interest reduction payments, income limita-
tions with respect to families involved in such con-
tracts, and semiannual reports to Congressional Com-
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mittees on income levels of families living in assisted 
projects. 

Subsec. (i)(3). Pub. L. 93–383, § 212(5), substituted pro-
visions relating to availability of not less than 10 per 
centum of the total amount of contracts for assistance 
payments, for provisions relating to contracts for not 
more than 10 per centum of the total amount of inter-
est reduction payments. 

Subsec. (i)(4). Pub. L. 93–383, § 212(5), added par. (4). 
Subsec. (n). Pub. L. 93–383, § 212(6), substituted ‘‘June 

30, 1976’’ for ‘‘October 1, 1974’’. 
Subsec. (p). Pub. L. 93–383, § 212(7), added subsec. (p). 
1973—Subsec. (n). Pub. L. 93–117 substituted ‘‘October 

1, 1974’’ for ‘‘October 1, 1973’’. 
Pub. L. 93–85 substituted ‘‘October 1, 1973’’ for ‘‘June 

30, 1973’’. 
1972—Subsec. (n). Pub. L. 92–503 substituted ‘‘June 30, 

1973’’ for ‘‘October 1, 1972’’. 
1970—Subsec. (b). Pub. L. 91–609, §§ 108, 118(a), inserted 

definition of ‘‘mortgage insurance premium’’ and sub-
stituted ‘‘which may involve either new or existing 
construction and which’’ for ‘‘which prior to comple-
tion of construction or rehabilitation’’ before ‘‘is ap-
proved’’, respectively. 

Subsec. (g). Pub. L. 91–609, § 117(c), provided for guar-
antee as to principal and interest by any agency of the 
United States and for investment of moneys in bonds or 
other obligations the proceeds of which will be used to 
directly support the residential mortgage market. 

Subsec. (i)(1). Pub. L. 91–609, §§ 102(b), 121(b), in second 
sentence inserted ‘‘outstanding’’ before ‘‘contracts’’ 
where first appearing and substituted ‘‘$150,000,000 on 
July 1, 1970’’ and ‘‘$200,000,000 on July 1, 1971’’ for 
‘‘$125,000,000 on July 1, 1970’’ and ‘‘$170,000,000 on July 1, 
1971’’, respectively, and in first sentence inserted ‘‘by 
the Secretary’’ after ‘‘entered into’’. 

Subsec. (i)(3). Pub. L. 91–609, § 114[115](b)(2), added par. 
(3). 

Subsec. (j)(5). Pub. L. 91–609, §§ 114(b), 114[115](b)(1), 
provided for use of certain housing facilities for class-
room purposes where public schools in the community 
are overcrowded due in part to attendance of residents 
of the property or project, but dispensed with need for 
kitchen facilities in dwelling units in projects for dis-
placed, elderly, or handicapped families. 

Subsec. (n). Pub. L. 91–609, § 101(e), substituted ‘‘Octo-
ber 1, 1972’’ for ‘‘October 1, 1971’’. 

Subsec. (o). Pub. L. 91–609, § 121(a), added subsec. (o). 
See Codification note above. 

1969—Subsec. (b). Pub. L. 91–152, §§ 108, 418(b), inserted 
proviso authorizing the Secretary to continue making 
interest reduction payments where the mortgage has 
been assigned to him, and inserted ‘‘mortgage or part 
thereof on a’’ after ‘‘with respect to a’’. 

Subsec. (i)(1). Pub. L. 91–152, § 107(b), substituted 
‘‘$125,000,000 on July 1, 1969, by $125,000,000 on July 1, 
1970, and by $170,000,000 on July 1, 1971’’ for ‘‘$100,000,000 
on July 1, 1969, and by $125,000,000 on July 1, 1970’’. 

Subsec. (i)(2). Pub. L. 91–152, § 412(c), required the Sec-
retary to report semiannually instead of annually to 
the respective Committees on Banking and Currency of 
the Senate and House of Representatives. 

Subsec. (n). Pub. L. 91–152, § 101(e), added subsec. (n). 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–569 effective Dec. 27, 2000, 
unless effectiveness or applicability upon another date 
certain is specifically provided for, with provisions re-
lating to effect of regulatory authority, see section 803 
of Pub. L. 106–569, set out as a note under section 1701q 
of this title. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–74, title V, § 532(f), Oct. 20, 1999, 113 Stat. 
1119, provided that: ‘‘This section [amending this sec-
tion and enacting provisions set out as a note below] 
shall take effect, and the amendments made by this 
section are made and shall apply, on the date of the en-
actment of this Act [Oct. 20, 1999].’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 106–74, title V, § 532(e), Oct. 20, 1999, 113 Stat. 
1118, provided that: ‘‘Section 236(g) of the National 
Housing Act (12 U.S.C. 1715z–1(g)), as amended by sec-
tion 227 of the Departments of Veterans Affairs and 
Housing and Urban Development, and Independent 
Agencies Appropriations Act, 1999 (Public Law 105–276; 
112 Stat. 2490) shall be effective on the date of the en-
actment of such Public Law 105–276 [Oct. 21, 1998], and 
any excess rental charges referred to in such section 
that have been collected since such date of the enact-
ment with respect to projects with mortgages insured 
under section 207 of the National Housing Act (12 U.S.C. 
1713) may be retained by the project owner unless the 
Secretary of Housing and Urban Development specifi-
cally provides otherwise. The Secretary may return 
any excess charges remitted to the Secretary since 
such date of the enactment.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by section 203(b) of Pub. L. 96–153 effec-
tive Dec. 21, 1979, and maximum amount of tenant con-
tribution applicable, see section 203(c) of Pub. L. 96–153, 
set out as a note under section 1701s of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 201(k), formerly (i), of Pub. L. 95–557, as re-
designated by Pub. L. 97–35, title III, § 321(f)(2)(A), Aug. 
13, 1981, 95 Stat. 400, provided that the amendment 
made by that section is effective Oct. 1, 1978. 

EFFECTIVE DATE OF 1977 AMENDMENT; APPLICABILITY 

Section 206(d) of Pub. L. 95–128 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall become effective on October 1, 1977, and 
shall apply to assistance payments pursuant to section 
236(f)(3) of the National Housing Act [subsec. (f)(3) of 
this section] with respect only to periods commencing 
on or after such date.’’ 

UNCOMMITTED BALANCES OF EXCESS RENTAL CHARGES 

Pub. L. 110–161, div. K, title II, Dec. 26, 2007, 121 Stat. 
2425, provided in part that: ‘‘From the Rental Housing 
Assistance Fund, all uncommitted balances of excess 
rental charges as of September 30, 2007, and any collec-
tions made during fiscal year 2008 and all subsequent 
fiscal years, shall be transferred to the Flexible Sub-
sidy Fund, as authorized by section 236(g) of the Na-
tional Housing Act [12 U.S.C. 1715z–1(g)].’’ 

Similar provisions were contained in the following 
prior appropriations acts: 

Pub. L. 109–115, div. A, title III, Nov. 30, 2005, 119 Stat. 
2453. 

Pub. L. 108–447, div. I, title II, Dec. 8, 2004, 118 Stat. 
3308. 

Pub. L. 108–199, div. G, title II, Jan. 23, 2004, 118 Stat. 
385. 

Pub. L. 108–7, div. K, title II, Feb. 20, 2003, 117 Stat. 
494. 

Pub. L. 107–73, title II, Nov. 26, 2001, 115 Stat. 669. 
Pub. L. 106–377, § 1(a)(1) [title II], Oct. 27, 2000, 114 

Stat. 1441, 1441A–19. 
Pub. L. 106–74, title II, Oct. 20, 1999, 113 Stat. 1064. 
Pub. L. 105–276, title II, Oct. 21, 1998, 112 Stat. 2480. 
Pub. L. 105–65, title II, Oct. 27, 1997, 111 Stat. 1361. 
Pub. L. 104–134, title I, § 101(e) [title II], Apr. 26, 1996, 

110 Stat. 1321–257, 1321–270. 

SUBMISSION OF ELECTRONIC INVOICES 

Pub. L. 109–115, div. A, title III, § 325, Nov. 30, 2005, 119 
Stat. 2466, provided that: ‘‘Notwithstanding any other 
provision of law, for fiscal year 2006 and thereafter, all 
mortgagees receiving interest reduction payments 
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under section 236 of the National Housing Act (12 U.S.C. 
1715z–1) shall submit only electronic invoices to the De-
partment of Housing and Development in order to re-
ceive such payments. The mortgagees shall comply 
with this requirement no later than 90 days from the 
date of enactment of this provision [Nov. 30, 2005].’’ 

TREATMENT OF EXCESS CHARGES PREVIOUSLY 
COLLECTED 

Pub. L. 106–569, title VIII, § 861(b), Dec. 27, 2000, 114 
Stat. 3025, provided that: ‘‘Any excess charges that a 
project owner may retain pursuant to the amendments 
made by subsections (b) and (c) of section 532 of the De-
partments of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Appropria-
tions Act, 2000 (Public Law 106–74; 113 Stat. 1116) 
[amending this section] that have been collected by 
such owner since the date of the enactment of such ap-
propriations Act [Oct. 20, 1999] and that such owner has 
not remitted to the Secretary of Housing and Urban 
Development may be retained by such owner unless 
such Secretary otherwise provides. To the extent that 
a project owner has remitted such excess charges to the 
Secretary since such date of the enactment, the Sec-
retary may return to the relevant project owner any 
such excess charges remitted. Notwithstanding any 
other provision of law, amounts in the Rental Housing 
Assistance Fund, or heretofore or subsequently trans-
ferred from the Rental Housing Assistance Fund to the 
Flexible Subsidy Fund, shall be available to make such 
return of excess charges previously remitted to the 
Secretary, including the return of excess charges re-
ferred to in section 532(e) of such appropriations Act 
[see Effective Date of 1998 Amendment note above].’’ 

RENTAL HOUSING ASSISTANCE; EXTENSION OF TIME 
WITHIN WHICH TO SUBMIT APPLICATION 

Pub. L. 101–45, title II, June 30, 1989, 103 Stat. 127, pro-
vided: ‘‘That notwithstanding the second sentence of 
such section 236(r) [12 U.S.C. 1715z–1(r)], an application 
shall be eligible for assistance under such section if the 
mortgagee submits an application within five hundred 
and forty-eight days after the effective date of this Act 
[June 30, 1989].’’ 

DIRECT FINANCING STUDY BY SECRETARY OF HOUSING 
AND URBAN DEVELOPMENT AND SECRETARY OF THE 
TREASURY; REPORT TO CONGRESS; TRANSMITTAL NOT 
LATER THAN ONE YEAR AFTER AUGUST 22, 1974 

Section 822 of Pub. L. 93–383 directed Secretary of 
Housing and Urban Development and Secretary of the 
Treasury to study feasibility of financing programs au-
thorized under section 236 of the National Housing Act 
[this section] and section 802 of this Act [42 U.S.C. 1440] 
through various financing methods, including direct 
loans from Federal Financing Bank, with a view to de-
termining whether there was any method that would 
result in net savings to Federal Government (after tak-
ing into account direct and indirect effects of such 
method) and to transmit to Congress a report on study 
not later than one year after Aug. 22, 1974. 

TRANSFER OF INSURANCE OF MORTGAGES NOT FINALLY 
ENDORSED FOR INSURANCE UNDER SECTION 1715l(d)(3) 
OF THIS TITLE 

Section 201(c) of Pub. L. 90–448 provided that: ‘‘The 
Secretary of Housing and Urban Development is au-
thorized, upon such terms and conditions as he may 
prescribe, to transfer to section 236(j) of the National 
Housing Act [subsec. (j) of this section] the insurance 
of a mortgage which has not be [sic] finally endorsed 
for insurance under section 221(d)(3) of such Act [sec-
tion 1715l(d)(3) of this title] and which has been ap-
proved for the below-market interest rate prescribed in 

the proviso of section 221(d)(5) of such Act [section 
1715l(d)(5) of this title].’’ 

INSURANCE OF MORTGAGES GIVEN TO REFINANCE MORT-
GAGE LOANS MADE UNDER SECTION 1701q OF THIS 
TITLE 

Section 201(d) of Pub. L. 90–448 provided that: ‘‘The 
Secretary of Housing and Urban Development is au-
thorized, upon such terms and conditions as he may 
prescribe, to insure under section 236(j) of the National 
Housing Act [subsec. (j) of this section] a mortgage 
meeting the requirements of such section which is 
given to refinance a mortgage loan made under section 
202 of the Housing Act of 1959 [section 1701q of this 
title]: Provided, That the application for such insurance 
is filed with the Secretary on or before the date of 
project completion, or within such reasonable time 
thereafter as the Secretary may permit.’’ 

CEILING ON TOTAL INTEREST REDUCTION PAYMENTS IN 
ANY FISCAL YEAR 

Pub. L. 90–608, ch. IV, § 401, Oct. 21, 1968, 82 Stat. 1193, 
provided in part that the total payments that may be 
required in any fiscal year by all contracts entered into 
under section 236 of the National Housing Act [this sec-
tion] shall not exceed $25,000,000. 

Pub. L. 91–47, title II, § 201, July 22, 1969, 83 Stat. 53, 
increased by $45,000,000 the limitation on total pay-
ments that may be required in any fiscal year by all 
contracts entered into under section 236 of the National 
Housing Act (82 Stat. 498) [this section]. 

§ 1715z–1a. Assistance for troubled multifamily 
housing projects 

(a) Purpose 

The purposes of this section are to provide as-
sistance to restore or maintain the financial 
soundness, to assist in the improvement of the 
management, to permit capital improvements to 
be made to maintain certain projects as decent, 
safe, and sanitary housing, and to maintain the 
low- to moderate-income character of certain 
projects assisted or approved for assistance 
under the National Housing Act [12 U.S.C. 1701 
et seq.], the United States Housing Act of 1937 
[42 U.S.C. 1437 et seq.], the Housing Act of 1959, 
or the Housing and Urban Development Act of 
1965, without regard to whether such projects 
are insured under the National Housing Act. 

(b) Availability of financial assistance 

The Secretary of Housing and Urban Develop-
ment (hereinafter referred to in this section as 
the ‘‘Secretary’’) may make available, and con-
tract to make available, to such extent and in 
such amounts as may be approved in appropria-
tion Acts, financial assistance to owners of rent-
al or cooperative housing projects meeting the 
requirements of this section. Such assistance 
shall be made on an annual basis and in accord-
ance with the provisions of this section, without 
regard to whether such projects are insured 
under the National Housing Act [12 U.S.C. 1701 
et seq.]. 

(c) Eligibility for financial assistance 

A rental or cooperative housing project is eli-
gible for assistance under this section only if 
such project— 

(1)(A) is assisted under section 236 [12 U.S.C. 
1715z–1] or the proviso of section 221(d)(5) of 
the National Housing Act [12 U.S.C. 
1715l(d)(5)], or under section 101 of the Housing 
and Urban Development Act of 1965 [12 U.S.C. 
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1701s], or received a loan under section 202 of 
the Housing Act of 1959 [12 U.S.C. 1701q] more 
than 15 years before the date on which assist-
ance is made available under this section; 

(B) is assisted under section 23 of the United 
States Housing Act of 1937 [42 U.S.C. 1421b], as 
in effect immediately before January 1, 1975, 
section 8 of the United States Housing Act of 
1937 [42 U.S.C. 1437f] following conversion to 
such assistance from assistance under section 
236 of the National Housing Act [12 U.S.C. 
1715z–1] or section 101 of the Housing and 
Urban Development Act of 1965 [12 U.S.C. 
1701s]; or 

(C) met the criteria specified in subpara-
graph (A) of this paragraph before the acquisi-
tion of such project by the Secretary and has 
been sold by the Secretary, subject to a mort-
gage insured or held by the Secretary and sub-
ject to an agreement (in effect during the pe-
riod of assistance under this section) which 
provides that the low- and moderate-income 
character of the project will be maintained; 
except that, with respect to projects sold after 
October 1, 1978, assistance shall be available 
for a period not to exceed three years; and 

(2) meets such other requirements consistent 
with the purposes of this section as the Sec-
retary may prescribe. 

(d) Criteria for granting financial assistance 

No assistance may be made available under 
this section unless the Secretary has determined 
that— 

(1) such assistance, when considered with 
other resources available to the project, is 
necessary and, in the determination of the 
Secretary, will restore or maintain the finan-
cial or physical soundness of the project and 
maintain the low- and moderate-income char-
acter of the project, and the owner has agreed 
to maintain the low- and moderate-income 
character of such project for a period at least 
equal to the remaining term of the project 
mortgage; 

(2) the assistance which could reasonably be 
expected to be provided over the useful life of 
the project will be less costly to the Federal 
Government than other reasonable alter-
natives by which the Secretary could main-
tain the low- and moderate-income character 
of the project; 

(3) the owner of the project, together with 
the mortgagee in the case of a project not in-
sured under the National Housing Act [12 
U.S.C. 1701 et seq.], has provided or has agreed 
to provide assistance to the project in such 
manner as the Secretary may determine; 

(4) the project is or can reasonably be made 
structurally sound, as determined on the basis 
of information obtained as a result of an on-
site inspection of the project; 

(5) the management of the project is being 
conducted by persons who meet minimum lev-
els of competency and experience prescribed 
by the Secretary; 

(6) the project is being operated and man-
aged in accordance with a management-im-
provement-and-operating plan which is de-
signed to reduce the operating costs of the 
project, which has been approved by the Sec-

retary, and which includes the following: (A) a 
detailed maintenance schedule; (B) a schedule 
for correcting past deficiencies in mainte-
nance, repairs, and replacements; (C) a plan to 
upgrade the project to meet cost-effective en-
ergy efficiency standards prescribed by the 
Secretary; (D) a plan to improve financial and 
management control systems; (E) a detailed 
annual operating budget taking into account 
such standards for operating costs in the area 
as may be determined by the Secretary; and 
(F) such other requirements as the Secretary 
may determine; except that the Secretary 
may excuse an owner from compliance with 
the plan requirement set forth in this para-
graph in any case in which such owner seeks 
only assistance for capital improvements 
under this section; and except that the Sec-
retary shall review and approve or disapprove 
each plan not later than the expiration of the 
30-day period beginning upon the date of sub-
mission of the plan to the Secretary by the 
owner, but if the Secretary fails to inform the 
owner of approval or disapproval of the plan 
within such period the plan shall be considered 
to have been approved; 

(7) all reasonable attempts have been made 
to take all appropriate actions and provide 
suitable housing for project residents; 

(8) the project has a feasible plan to involve 
the residents in project decisions; 

(9) the affirmative fair housing marketing 
plan meets applicable requirements; and 

(10) the owner certifies that it will comply 
with various equal opportunity statutes. 

(e) Consultation with local officials 

Prior to making assistance available to a proj-
ect, the Secretary shall consult with the appro-
priate officials of the unit of local government 
in which such project is located and seek assur-
ances that— 

(1) the community in which the project is lo-
cated is or will provide essential services to 
the project in keeping with the community’s 
general level of such services; 

(2) the real estate taxes on the project are or 
will be no greater than would be the case if the 
property were assessed in a manner consistent 
with normal property assessment procedures 
for the community; and 

(3) assistance to the project under this sec-
tion would not be inconsistent with local plans 
and priorities. 

(f) Amount of financial assistance 

(1) The Secretary may, with respect to any 
year, provide assistance under this section, and 
make commitments to provide such assistance, 
with respect to any project (except a project as-
sisted only for capital improvements) in any 
amount which the Secretary determines is con-
sistent with the project’s management-improve-
ment-and-operating plan described in subsection 
(d)(6) of this section and which does not exceed 
the sum of— 

(A) an amount determined by the Secretary 
to be necessary to correct deficiencies in the 
project which exist at the beginning of the 
first year with respect to which assistance is 
made available for the project under this sec-
tion, which were caused by the deferral of reg-
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ularly scheduled maintenance and repairs or 
the failure to make necessary and timely re-
placements of equipment and other compo-
nents of the project, and for which payment 
has not previously been made; 

(B) an amount determined by the Secretary 
to be necessary to maintain the low- and mod-
erate-income character of the project by re-
ducing deficiencies, which exist at the begin-
ning of the first year with respect to which as-
sistance is made available for the project 
under this section and for which payment has 
not previously been made, in the reserve funds 
established by the project owner for the pur-
pose of replacing capital items; 

(C) an amount not greater than the amount 
by which the estimated operating expenses (as 
described in paragraph (2) of this subsection) 
for the year with respect to which such assist-
ance is made available exceeds the estimated 
revenues to be received (as described in para-
graph (2) of this subsection) by the project 
during such year; and 

(D) an amount determined by the Secretary 
to be necessary to carry out a plan to upgrade 
the project to meet cost-effective energy effi-
ciency standards prescribed by the Secretary. 

(2) The estimated revenues for any project 
under paragraph (1)(C) of this subsection with 
respect to any year shall be equal to the sum 
of— 

(A) the estimated amount of rent which is to 
be expended by the tenants of such project 
during such year, as determined by the Sec-
retary without regard to section 236(f)(1) of the 
National Housing Act [12 U.S.C. 1715z–1(f)(1)]; 

(B) the estimated amount of rental assist-
ance payments to be made on behalf of such 
tenants during such year, other than assist-
ance made under this section; 

(C) the estimated amount of assistance pay-
ments to be made on behalf of the owner of 
such project under section 221(d)(5) or section 
236 of the National Housing Act [12 U.S.C. 
1715l(d)(5) or 1715z–1] during such year; and 

(D) other income attributable to the project 
as determined by the Secretary; 

except that— 
(E) in computing the estimated amount of 

rent to be expended by tenants, the Secretary 
shall provide that (i) at least 25 percent (or 
such lesser percentage as is provided for under 
any other Federal housing assistance program 
in which such tenant is participating) of the 
income of each such tenant is included, or (ii) 
in the case of a tenant paying his or her own 
utilities, a percentage of income which is less 
than 25 percent and which takes into account 
the reasonable costs of such utilities; except 
that no amount shall be provided for any ten-
ant under clause (i) or (ii) which exceeds the 
fair market rental charge as determined pur-
suant to section 236(f)(1) of the National Hous-
ing Act [12 U.S.C. 1715z–1(f)(1)] for such tenant; 
and 

(F) in computing the estimated amount of 
rent to be expended by tenants and the esti-
mated amount of rental assistance payments 
to be made on behalf of such tenants, the Sec-
retary may permit a delinquency-and-vacancy 

allowance of not more than 6 per centum of 
the estimated amount of such rent and pay-
ments computed without regard to such allow-
ance; except that, with respect to the first 
three years in which assistance is provided to 
a project under this section, the Secretary 
may permit such allowance for such project to 
exceed such 6 percent by an amount which the 
Secretary determines is appropriate to carry 
out the purposes of this section. 

For purposes of computing estimated operating 
expenses of any such project with respect to any 
year, the Secretary shall include all estimated 
operating costs which the Secretary determines 
to be necessary and consistent with the manage-
ment-improvement-and-operating plan for the 
project for such year, including, but not limited 
to, taxes, utilities, maintenance and repairs (ex-
cept for maintenance and repairs which should 
have been performed in previous years), manage-
ment, insurance, debt service, and payments 
made by the owner for the purpose of establish-
ing or maintaining a reserve fund for replace-
ment costs. The Secretary may not include in 
such estimated operating expenses any return 
on the equity investment of the owner in such 
project. 

(3) In order to carry out the purposes of this 
section, the Secretary may, notwithstanding the 
provisions of section 236(f)(1) of the National 
Housing Act [12 U.S.C. 1715z–1(f)(1)], provide 
that, for purposes of establishing a rental charge 
under such section, there may be excluded from 
the computation of the cost of operating a 
project an amount equivalent to the amount of 
assistance payments made for the project under 
this section. 

(4) Any assistance payments made pursuant to 
this section with respect to any project shall be 
made on an annual basis, payable at such inter-
vals, but at least quarterly, as the Secretary 
may determine, and may be in any amount 
(which the Secretary determines to be consist-
ent with the purpose of this section), except that 
the sum of such assistance payments for any 
year for a project (other than a project receiving 
assistance only for capital improvements) may 
not exceed the amount computed pursuant to 
paragraph (1) of this subsection. The Secretary 
shall review the operations of the project at the 
time of such payments to determine that such 
operations are consistent with the management- 
improvement-and-operating plan. 

(g) Rules and regulations 

The Secretary is authorized to issue such rules 
and regulations as may be necessary to carry 
out the provisions and purposes of this section, 
including regulations requiring the establish-
ment of a project reserve or such other safe-
guards as the Secretary determines to be nec-
essary for the financial soundness of any project 
for which assistance payments are provided, to 
the extent applicable. 

(h) Limitation on use of financial assistance 

The Secretary may not use any of the assist-
ance available under this section during any fis-
cal year beginning on or after October 1, 1981, to 
supplement any contract to make rental assist-
ance payments which was made pursuant to sec-
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1 See References in Text note below. 
2 So in original. The comma probably should be a semicolon. 

tion 101 of the Housing and Urban Development 
Act of 1965 [12 U.S.C. 1701s]. 

(i) Repealed. Pub. L. 103–233, title I, § 103(b)(1), 
Apr. 11, 1994, 108 Stat. 359 

(j) Flexible Subsidy Fund 

(1) For purposes of carrying out the provisions 
of this section, there is hereby established in the 
Treasury of the United States a revolving fund, 
to be known as the Flexible Subsidy Fund. The 
Fund shall, to the extent approved in appropria-
tion Acts, be available to the Secretary to pro-
vide assistance under this section (including as-
sistance for capital improvements) and shall not 
(except as provided in Public Law 100–4–4 1 (102 
Stat. 1018), as in effect on October 1, 1988) be 
available for any other purpose. 

(2) The Fund shall consist of (A) any amount 
appropriated to carry out the purposes of this 
section; (B) any amount repaid on any assist-
ance provided under this section; (C) any 
amounts credited to the reserve fund described 
in section 236(g) of the National Housing Act [12 
U.S.C. 1715z–1(g)]; (D) any other amount received 
by the Secretary under this section (including 
any amount realized under paragraph (3)),2 and 
(E) any amount received by the Secretary pursu-
ant to section 537 of the National Housing Act 
[12 U.S.C. 1735f–15] and section 202a of the Hous-
ing Act of 1959 [12 U.S.C. 1701q–1]. 

(3) Any amounts in the Fund determined by 
the Secretary to be in excess of the amounts 
currently required to carry out the provisions of 
this section shall be invested by the Secretary 
in obligations of, or obligations guaranteed as to 
both principal and interest by, the United States 
or any agency of the United States. 

(4) The Secretary shall, to the extent of ap-
provable applications and subject to paragraph 
(1), use not less than $30,000,000 or 40 percent 
(whichever is less) of the amounts available 
from the Fund in any fiscal year for purposes of 
providing assistance for capital improvements 
in accordance with this section. Any amount re-
served under this paragraph for assistance for 
capital improvements that is not used before the 
last 60 days of a fiscal year shall become avail-
able for other assistance under this section. 

(5) There is authorized to be appropriated for 
assistance under the flexible subsidy fund not to 
exceed $52,200,000 for fiscal year 1993 and 
$54,392,400 for fiscal year 1994. 

(k) Assistance for capital improvements; loans as 
medium of assistance; owner contributions; 
priority of projects 

(1) Assistance for capital improvements under 
this section shall include assistance for any 
major repair or replacement of a capital item in 
a multifamily housing project, including any 
such repair or replacement required as a result 
of deferred or inadequate maintenance. Capital 
improvements do not include maintenance of 
any such item. Assistance for capital improve-
ments under this section shall be in the form of 
a loan. 

(2) The owner of a project receiving assistance 
for capital improvements shall agree to contrib-

ute assistance to such project in such amounts, 
from such sources, and in such manner as the 
Secretary determines to be appropriate. 

(3) The Secretary may provide assistance for 
capital improvements under this section if the 
Secretary finds that the reserve funds estab-
lished by the owner of a project for the purpose 
of making capital improvements are insufficient 
to finance both the capital improvements for 
which such assistance is to be used and other 
capital improvements that are reasonably ex-
pected to be required in the near future, and 
such insufficiency is not the result of the failure 
of such owner to comply with any standard es-
tablished by the Secretary for management of 
such reserve funds. 

(l) Amount of assistance for capital improve-
ments; term of loan; rate of interest; allow-
ance for administrative costs and probable 
program losses; nondischargeable liability; 
other forms for loans 

(1) The principal amount of any assistance for 
capital improvements under this section that is 
provided to the owner of a project shall not ex-
ceed the difference between the contribution 
made by the owner in accordance with sub-
section (k)(2) of this section and the sum of— 

(A) the amount determined by the Secretary 
to be necessary for such owner to make cap-
ital improvements with respect to capital 
items that have failed, or are likely to deterio-
rate seriously or fail in the near future, in 
such projects; 

(B) the amount determined by the Secretary 
to be necessary to carry out a plan to upgrade 
the capital items being improved, and any 
other capital items determined by the Sec-
retary to be associated with such capital 
items being improved and to require upgrad-
ing, to meet cost-effective energy efficiency 
standards prescribed by the Secretary; and 

(C) the amount determined by the Secretary 
to be necessary to comply with the require-
ments of section 794 of title 29. 

(2)(A) The term of any assistance for capital 
improvements in the form of a loan under this 
section shall not exceed the remaining term of 
the mortgage of the project with respect to 
which such loan is provided. 

(B) Each loan for capital improvements pro-
vided under this section shall bear interest at a 
rate determined by the Secretary to be appro-
priate, except that— 

(i) such rate shall not be more than 3 per-
centage points below a rate determined by the 
Secretary of the Treasury taking into consid-
eration the average interest rate on all inter-
est bearing obligations of the United States 
then forming a part of the public debt, com-
puted at the end of the fiscal year next preced-
ing date on which the loan is made, adjusted 
to the nearest 1/8 of 1 percent, plus an allow-
ance adequate in the judgment of the Sec-
retary of Housing and Urban Development to 
cover administrative costs and probable losses 
under the program; and 

(ii) such interest rate plus such allowance 
shall not exceed 6 percent per annum nor be 
less than 3 percent per annum. 

(C) Each loan for capital improvements pro-
vided under this section shall be considered to 
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be a liability of the project involved, and shall 
not be dischargeable in any bankruptcy proceed-
ing under section 727, 1141, or 1328(b) of title 11. 

(D) The Secretary may establish such addi-
tional conditions on loans provided under this 
section as the Secretary determines to be appro-
priate. The Secretary may require owners re-
ceiving assistance for capital improvements 
under this section to retain the housing as hous-
ing affordable for very low-income families or 
persons, low-income families or persons and 
moderate-income families or persons for the re-
maining useful life of the housing. For purposes 
of this section, the term ‘‘remaining useful life’’ 
means, with respect to housing assisted under 
this section, the period during which the phys-
ical characteristics of the housing remain in a 
condition suitable for occupancy, assuming nor-
mal maintenance and repairs are made and 
major systems and capital components are re-
placed as becomes necessary. 

(E) The Secretary may provide more than one 
loan or assistance in any other form to any 
project under this section, if each loan or other 
assistance complies with the provisions of this 
section. 

(m) Rental payment increases; minimization of 
increases 

(1) Increases in rental payments that may 
occur as a result of the debt service and other 
expenses of a loan for capital improvements pro-
vided under this section for a project subject to 
a plan of action approved under subtitle B of the 
Emergency Low Income Housing Preservation 
Act of 1987 shall be governed by the rent agree-
ments entered into under such subtitle. 

(2) In order to minimize any increases in rent-
al payments that may occur as a result of the 
debt service and other expenses of a loan for 
capital improvements provided under this sec-
tion for a project and that would be incurred by 
lower income residents of the project involved 
whose rental payments are, or would as a result 
of such expenses be, in excess of the amount al-
lowable if section 3(a) of the United States 
Housing Act of 1937 [42 U.S.C. 1437a(a)] were ap-
plicable to such residents, or where appropriate 
to implement a plan of action under subtitle B 
of the Emergency Low Income Housing Preser-
vation Act of 1987, the Secretary may take any 
or all of the following actions: 

(A) Provide assistance with respect to such 
project under section 8 of the United States 
Housing Act of 1937 [42 U.S.C. 1437f], to the ex-
tent amounts are available for such assistance 
and without regard to section 16 of such Act 
[42 U.S.C. 1437n]. 

(B) Notwithstanding subsection (l)(2)(B) of 
this section, reduce the rate of interest 
charged on such loan to a rate of not less than 
1 percent. 

(C) Increase the term of such loan to a term 
that does not exceed the remaining term of 
the mortgage on such project. 

(D) Increase the amount of assistance to be 
provided by the owner of such project under 
subsection (k)(2) of this section, if applicable, 
to an amount not to exceed 30 percent of the 
total estimated cost of the capital improve-
ments involved. 

(E) Permit repayment of the debt service to 
be deferred as long as the low and moderate 
income character of the project is maintained 
in accordance with subsection (d) of this sec-
tion. 

(n) Allocation of assistance 

(1) Set-aside 

In providing, and contracting to provide, as-
sistance for capital improvements under this 
section, in each fiscal year the Secretary shall 
set aside an amount, as determined by the 
Secretary, for projects that are eligible for in-
centives under section 224(b) of the Emergency 
Low Income Housing Preservation Act of 1987, 
as such section existed before November 28, 
1990. The Secretary may make such assistance 
available on a noncompetitive basis. 

(2) General rules for allocation 

Except as provided in paragraph (3), with re-
spect to assistance under this section not set 
aside for projects under paragraph (1), the Sec-
retary— 

(A) may award assistance on a non-
competitive basis; and 

(B) shall award assistance to eligible 
projects on the basis of— 

(i) the extent to which the project is 
physically or financially troubled, as evi-
denced by the comprehensive needs assess-
ment submitted in accordance with title 
IV of the Housing and Community Devel-
opment Act of 1992; and 

(ii) the extent to which such assistance 
is necessary and reasonable to prevent the 
default of federally insured mortgages. 

(3) Exceptions 

The Secretary may make exceptions to se-
lection criteria set forth in paragraph (2)(B) to 
permit the provision of assistance to eligible 
projects based upon— 

(A) the extent to which such assistance is 
necessary to prevent the imminent fore-
closure or default of a project whose owner 
has not submitted a comprehensive needs as-
sessment pursuant to title IV of the Housing 
and Community Development Act of 1992; 

(B) the extent to which the project pre-
sents an imminent threat to the life, health, 
and safety of project residents; or 

(C) such other criteria as the Secretary 
may specify by regulation or by notice 
printed in the Federal Register. 

(4) Considerations 

In providing assistance under this section, 
the Secretary shall take into consideration— 

(A) the extent to which there is evidence 
that there will be significant opportunities 
for residents (including a resident council or 
resident management corporation, as appro-
priate) to be involved in the management of 
the project (except that this paragraph shall 
have no application to projects that are 
owned as cooperatives); and 

(B) the extent to which there is evidence 
that the project owner has provided com-
petent management and complied with all 
regulatory and administrative requirements. 

(o) Coordination of assistance 

The Secretary shall coordinate the allocation 
of assistance under this section with assistance 
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made available under section 8(v) of the United 
States Housing Act of 1937 [42 U.S.C. 1437f(v)] 
and section 1701z–11 of this title to enhance the 
cost effectiveness of the Federal response to 
troubled multifamily housing. 

(p) Enhanced voucher eligibility 

Notwithstanding any other provision of law, 
any project that receives or has received assist-
ance under this section and which is the subject 
of a transaction under which the project is pre-
served as affordable housing, as determined by 
the Secretary, shall be considered eligible low- 
income housing under section 229 of the Low-In-
come Housing Preservation and Resident Home-
ownership Act of 1990 (12 U.S.C. 4119) for pur-
poses of eligibility of residents of such project 
for enhanced voucher assistance provided under 
section 8(t) of the United States Housing Act of 
1937 (42 U.S.C. 1437f(t)) (pursuant to section 223(f) 
of the Low-Income Housing Preservation and 
Resident Homeownership Act of 1990 (12 U.S.C. 
4113(f))). 

(Pub. L. 95–557, title II, § 201, Oct. 31, 1978, 92 
Stat. 2084; Pub. L. 96–153, title II, §§ 205(a), 211(c), 
Dec. 21, 1979, 93 Stat. 1108, 1110; Pub. L. 96–399, 
title II, § 204(a), Oct. 8, 1980, 94 Stat. 1629; Pub. L. 
97–35, title III, §§ 321(f)(1), (2), 329C, Aug. 13, 1981, 
95 Stat. 399, 400, 409; Pub. L. 98–181, title II, 
§ 217(a), (b), Nov. 30, 1983, 97 Stat. 1186; Pub. L. 
98–479, title II, § 204(n)(1), (2), Oct. 17, 1984, 98 
Stat. 2234; Pub. L. 100–242, title I, §§ 185, 186(b), 
Feb. 5, 1988, 101 Stat. 1873, 1877; Pub. L. 100–628, 
title X, § 1011(a), Nov. 7, 1988, 102 Stat. 3268; Pub. 
L. 101–235, title I, § 109(c), title II, § 203(a)(2), Dec. 
15, 1989, 103 Stat. 2011, 2037; Pub. L. 101–625, title 
V, § 578(b), (c), Nov. 28, 1990, 104 Stat. 4244, 4245; 
Pub. L. 102–550, title IV, §§ 405, 406, 408(a), Oct. 28, 
1992, 106 Stat. 3776, 3778; Pub. L. 103–233, title I, 
§ 103(b), Apr. 11, 1994, 108 Stat. 359; Pub. L. 
105–276, title V, § 550(g), Oct. 21, 1998, 112 Stat. 
2610; Pub. L. 106–74, title V, § 536, Oct. 20, 1999, 113 
Stat. 1121.) 

REFERENCES IN TEXT 

The National Housing Act, as amended, referred to in 
subsecs. (a), (b), (c)(1)(A), and (d)(3), is act June 27, 1934, 
ch. 847, 48 Stat. 1246, as amended, which is classified 
principally to this chapter (§ 1701 et seq.). For complete 
classification of this Act to the Code, see section 1701 
of this title and Tables. 

The United States Housing Act of 1937, referred to in 
subsec. (a), is act Sept. 1, 1937, ch. 896, as revised gener-
ally by Pub. L. 93–383, title II, § 201(a), Aug. 22, 1974, 88 
Stat. 653, which is classified generally to chapter 8 
(§ 1437 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the 
Code, see Short Title note set out under section 1437 of 
Title 42 and Tables. 

The Housing Act of 1959, referred to in subsec. (a), is 
Pub. L. 86–372, Sept. 23, 1959, 73 Stat. 654, as amended. 
For complete classification of this Act to the Code, see 
Short Title of 1959 Amendment note set out under sec-
tion 1701 of this title and Tables. 

The Housing and Urban Development Act of 1965, as 
amended, referred to in subsecs. (a), (c)(1)(A), (B), and 
(h), is Pub. L. 89–117, Aug. 10, 1965, 79 Stat. 451, as 
amended. Section 101 of the Act enacted section 1701s of 
this title and amended sections 1451 and 1465 of Title 42, 
The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title of 1965 
Amendment note set out under section 1701 of this title 
and Tables. 

Section 23 of the United States Housing Act of 1937, 
referred to in subsec. (c)(1)(B), was classified to section 

1421b of Title 42 and was omitted in the general revision 
of the United States Housing Act of 1937 by Pub. L. 
93–383, title II, § 201(a), Aug. 22, 1974, 88 Stat. 653. 

Public Law 100–4–4 (102 Stat. 1018), referred to in sub-
sec. (j)(1), probably means Pub. L. 100–404, Aug. 19, 1988, 
102 Stat. 1014, known as the Department of Housing and 
Urban Development—Independent Agencies Appropria-
tions Act, 1989. Provisions appearing on 102 Stat. 1018 of 
Pub. L. 100–404 relating to transfer of funds from the 
‘‘Flexible subsidy fund’’ for carrying out community 
development grants programs are not classified to the 
Code. 

The Emergency Low Income Housing Preservation 
Act of 1987, referred to in subsecs. (m) and (n)(1), is title 
II of Pub. L. 100–242, Feb. 5, 1988, 101 Stat. 1877, which, 
as amended by Pub. L. 101–625, is known as the Low-In-
come Housing Preservation and Resident Homeowner-
ship Act of 1990, and is classified principally to chapter 
42 (§ 4101 et seq.) of this title. Section 224(b) and subtitle 
B of title II, which were formerly set out as a note 
under section 1715l of this title and which amended sec-
tion 1715z–6 of this title, were amended generally by 
Pub. L. 101–625 on Nov. 28, 1990, and are classified gener-
ally to subchapter I (§ 4101 et seq.) of chapter 42 of this 
title. For provisions similar to those contained in 
former section 224(b), see section 4109(b) of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 4101 of this title 
and Tables. 

The Housing and Community Development Act of 
1992, referred to in subsec. (n)(2)(B)(i), (3)(A), is Pub. L. 
102–550, Oct. 28, 1992, 106 Stat. 3672. Title IV of the Act 
amended this section, section 1715z–1 of this title, and 
section 12710 of Title 42, The Public Health and Welfare, 
and enacted provisions set out as a note below. For 
complete classification of this Act to the Code, see 
Short Title of 1992 Amendment note set out under sec-
tion 5301 of Title 42 and Tables. 

CODIFICATION 

Another subsec. (k) of section 201 of Pub. L. 95–557 
amended section 1715z–1 of this title. 

Section was enacted as part of the Housing and Com-
munity Development Amendments of 1978, and not as 
part of the National Housing Act which comprises this 
chapter. 

AMENDMENTS 

1999—Subsec. (p). Pub. L. 106–74 added subsec. (p). 
1998—Subsec. (m)(2)(A). Pub. L. 105–276 substituted 

‘‘section 8’’ for ‘‘section 8(b)(1)’’. 
1994—Subsec. (i). Pub. L. 103–233, § 103(b)(1), struck out 

subsec. (i) which read as follows: ‘‘Notwithstanding any 
other provision of law, in exercising any authority re-
lating to the approval or disapproval of rentals charged 
tenants residing in projects which are eligible for as-
sistance under this section, the Secretary— 

‘‘(1) shall consider whether the mortgagor could 
control increases in utility costs by securing more fa-
vorable utility rates, by undertaking energy con-
servation measures which are financially feasible and 
cost effective, or by taking other financially feasible 
and cost-effective actions to increase energy effi-
ciency or to reduce energy consumption; and 

‘‘(2) may, in his discretion, adjust the amount of a 
proposed rental increase where he finds the mortga-
gor could exercise such control.’’ 
Subsec. (k)(2). Pub. L. 103–233, § 103(b)(2), substituted 

a period for ‘‘, except that— 
‘‘(A) such contribution shall not be less than 20 per-

cent of the total estimated cost of the capital im-
provements involved, unless the Secretary, upon ap-
plication of the owner, determines that such con-
tribution is financially infeasible and waives or re-
duces such contribution to the extent necessary; 

‘‘(B) the Secretary may not require an amount to 
be contributed, from the reserve funds established by 
the owner of such projects for the purpose of making 
capital improvements, in excess of 50 percent of the 
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amount of such reserve funds on the date of such 
loan; 

‘‘(C) The Secretary shall waive the requirements of 
this paragraph if such owner is a private nonprofit 
corporation or an association; and 

‘‘(D) the Secretary shall give owners credit for ad-
vances made to the project during a 3-year period 
prior to the application for assistance.’’ 
Subsec. (n). Pub. L. 103–233, § 103(b)(3), amended sub-

sec. (n) generally. Prior to amendment, subsec. (n) read 
as follows: 

‘‘(n)(1) The Secretary shall award assistance under 
this section to eligible projects on the basis of the fol-
lowing selection criteria: 

‘‘(A) The extent to which the project presents an 
imminent threat to the life, health, and safety of 
project residents. 

‘‘(B) The extent to which the project is financially 
troubled. 

‘‘(C) The extent of physical improvements needed 
by the project as evidenced by the comprehensive 
needs assessment submitted in accordance with title 
IV of the Housing and Community Development Act 
of 1992. 

‘‘(D) The extent to which there is evidence that 
there will be significant opportunities for residents 
(including a resident council or resident management 
corporation, as appropriate) to be involved in man-
agement of the project (except that this paragraph 
shall have no application to projects that are owned 
as cooperatives). 

‘‘(E) The extent to which there is evidence that the 
project owner has provided competent management 
and complied with all regulatory and administrative 
instructions (including such instructions with respect 
to the comprehensive servicing of multifamily 
projects as the Secretary may issue). 

‘‘(F) Such other criteria as the Secretary may 
specify by regulation or in a Federal Register notice 
of fund availability. 
‘‘(2) Eligible projects that have federally insured 

mortgages in force are to be selected for award of as-
sistance under this section before any other eligible 
project.’’ 

Subsecs. (o), (p). Pub. L. 103–233, § 103(b)(4) redesig-
nated subsec. (p) as (o) and struck out former subsec. 
(o) which read as follows: ‘‘Projects receiving assist-
ance under this section are not eligible for prepayment 
incentives under the Emergency Low-Income Housing 
Preservation Act of 1987 or the Low-Income Housing 
Preservation and Resident Homeownership Act of 1990. 
Projects receiving financial assistance under such Acts 
are not eligible for assistance under this section.’’ 

1992—Subsec. (d)(5). Pub. L. 102–550, § 405(a)(1), struck 
out ‘‘and’’ at end. 

Subsec. (d)(6). Pub. L. 102–550, § 406, which directed in-
sertion, before period at end, of ‘‘; and except that the 
Secretary shall review and approve or disapprove each 
plan not later than the expiration of the 30-day period 
beginning upon the date of submission of the plan to 
the Secretary by the owner, but if the Secretary fails 
to inform the owner of approval or disapproval of the 
plan within such period the plan shall be considered to 
have been approved’’, was executed by making the in-
sertion before the concluding semicolon to reflect the 
probable intent of Congress and the intervening amend-
ment by Pub. L. 102–550, § 405(a)(2). See below. 

Pub. L. 102–550, § 405(a)(2), substituted semicolon for 
period at end. 

Subsec. (d)(7) to (10). Pub. L. 102–550, § 405(a)(3), added 
pars. (7) to (10). 

Subsec. (j)(5). Pub. L. 102–550, § 408(a), amended par. 
(5) generally. Prior to amendment, par. (5) read as fol-
lows: ‘‘There are authorized to be appropriated for as-
sistance under the flexible subsidy fund not to exceed 
$50,000,000 for fiscal year 1991 and $52,200,000 for fiscal 
year 1992.’’ 

Subsec. (k)(2)(D). Pub. L. 102–550, § 405(e), added sub-
par. (D). 

Subsec. (k)(4). Pub. L. 102–550, § 405(b)(1), struck out 
par. (4) which read as follows: ‘‘In providing, and con-

tracting to provide, assistance for capital improve-
ments under this section, the Secretary shall— 

‘‘(A) give priority to projects that are eligible for 
incentives under section 224(b) of the Emergency Low 
Income Housing Preservation Act of 1987; and 

‘‘(B) with respect to any amounts not required for 
projects under subparagraph (A), give priority among 
other projects based on the extent to which— 

‘‘(i) the capital improvements for which such as-
sistance is requested are immediately required; 

‘‘(ii) the projects serve as the residences of lower 
income families, and the extent which other suit-
able housing is unavailable for such families in the 
areas in which such projects are located; 

‘‘(iii) the capital improvements for which such as-
sistance is requested involve the life, safety, or 
health of the residents of the project or involve 
major capital improvements in the projects; and 

‘‘(iv) the projects demonstrate the greatest finan-
cial distress, while continuing to meet the require-
ments of subsection (d)(1) of this section.’’ 

Subsec. (l)(2)(D). Pub. L. 102–550, § 405(c), inserted at 
end ‘‘The Secretary may require owners receiving as-
sistance for capital improvements under this section to 
retain the housing as housing affordable for very low- 
income families or persons, low-income families or per-
sons and moderate-income families or persons for the 
remaining useful life of the housing. For purposes of 
this section, the term ‘remaining useful life’ means, 
with respect to housing assisted under this section, the 
period during which the physical characteristics of the 
housing remain in a condition suitable for occupancy, 
assuming normal maintenance and repairs are made 
and major systems and capital components are re-
placed as becomes necessary.’’ 

Subsec. (n). Pub. L. 102–550, § 405(b)(2), added subsec. 
(n). 

Subsec. (o). Pub. L. 102–550, § 405(d), added subsec. (o). 
Subsec. (p). Pub. L. 102–550, § 405(f), added subsec. (p). 
1990—Subsec. (j)(1). Pub. L. 101–625, § 578(c), inserted 

before period at end ‘‘and shall not (except as provided 
in Public Law 100–4–4 (102 Stat. 1018), as in effect on Oc-
tober 1, 1988) be made available for any other purpose’’. 

Subsec. (j)(5). Pub. L. 101–625, § 578(b), added par. (5). 
1989—Subsec. (j)(2). Pub. L. 101–235, § 109(c), added cl. 

(E). 
Subsec. (m)(2). Pub. L. 101–235, § 203(a)(2)(B)(i), (ii), 

struck out ‘‘not subject to paragraph (1)’’ after ‘‘for a 
project’’ and inserted ‘‘, or where appropriate to imple-
ment a plan of action under subtitle B of the Emer-
gency Low Income Housing Preservation Act of 1987’’ 
after second reference to ‘‘residents’’. 

Subsec. (m)(2)(B). Pub. L. 101–235, § 203(a)(2)(A), sub-
stituted ‘‘Notwithstanding subsection (l)(2)(B) of this 
section, reduce’’ for ‘‘Reduce’’. 

Subsec. (m)(2)(E). Pub. L. 101–235, § 203(a)(2)(B)(iii), 
added subpar. (E). 

1988—Pub. L. 100–242, § 185(h), struck out ‘‘Operating’’ 
before ‘‘assistance’’ in section catchline. 

Subsec. (a). Pub. L. 100–242, § 185(a), inserted ‘‘to per-
mit capital improvements to be made to maintain cer-
tain projects as decent, safe, and sanitary housing,’’ 
after ‘‘management,’’. 

Pub. L. 100–242, § 186(b)(1), inserted reference to Hous-
ing Act of 1959. 

Subsec. (c)(1)(A). Pub. L. 100–242, § 186(b)(2), inserted 
before semicolon at end ‘‘, or received a loan under sec-
tion 202 of the Housing Act of 1959 more than 15 years 
before the date on which assistance is made available 
under this section’’. 

Subsec. (c)(1)(B). Pub. L. 100–242, § 185(b), inserted 
‘‘section 23 of the United States Housing Act of 1937, as 
in effect immediately before January 1, 1975,’’ after ‘‘is 
assisted under’’. 

Subsec. (d)(1). Pub. L. 100–242, § 185(c)(1), inserted ‘‘or 
physical’’ after ‘‘maintain the financial’’. 

Subsec. (d)(6). Pub. L. 100–242, § 185(c)(2), inserted at 
end ‘‘; except that the Secretary may excuse an owner 
from compliance with the plan requirement set forth in 
this paragraph in any case in which such owner seeks 
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only assistance for capital improvements under this 
section’’. 

Subsec. (f)(1). Pub. L. 100–242, § 185(d)(1), inserted par-
enthetical exception relating to projects assisted only 
for capital improvements. 

Subsec. (f)(4). Pub. L. 100–242, § 185(d)(2), substituted 
‘‘payments for any year for a project (other than a 
project receiving assistance only for capital improve-
ments) may not exceed’’ for ‘‘payments for any year 
may not exceed’’. 

Subsec. (g). Pub. L. 100–242, § 185(e), inserted ‘‘, to the 
extent applicable’’ after ‘‘provided’’. 

Subsec. (j). Pub. L. 100–242, § 185(f), in amending sub-
sec. (j) generally, substituted provisions relating to the 
establishment, contents, and use of a revolving fund to 
be known as the Flexible Subsidy Fund, for provisions 
authorizing appropriations under this section for fiscal 
years 1979 through 1982. 

Subsec. (j)(4). Pub. L. 100–628 substituted ‘‘shall, to 
the extent of approvable applications and subject to 
paragraph (1), use not less than $30,000,000 or 40 percent 
(whichever is less) of the amounts available’’ for ‘‘may 
use not more than $50,000,000’’; and inserted at end 
‘‘Any amount reserved under this paragraph for assist-
ance for capital improvements that is not used before 
the last 60 days of a fiscal year shall become available 
for other assistance under this section.’’ 

Subsecs. (k) to (m). Pub. L. 100–242, § 185(g), added 
subsecs. (k) to (m). 

1984—Subsec. (c). Pub. L. 98–479, § 204(n)(1), sub-
stituted ‘‘A’’ for ‘‘a’’ in provisions before subpar. (A). 

Subsec. (j). Pub. L. 98–479, § 204(n)(2), substituted ‘‘sec-
tion 236(f)(3)’’ for ‘‘section 236(f)(3)(B)’’. 

1983—Subsec. (a). Pub. L. 98–181, § 217(a)(1), (b)(1), in-
serted ‘‘without regard to whether such projects are in-
sured under the National Housing Act’’, and sub-
stituted ‘‘, the United States Housing Act of 1937, or’’ 
for ‘‘or under’’. 

Subsec. (b). Pub. L. 98–181, § 217(a)(2), inserted 
‘‘, without regard to whether such projects are insured 
under the National Housing Act’’. 

Subsec. (c)(1)(A). Pub. L. 98–181, § 217(a)(3), struck out 
‘‘; except that, in the case of any such project which is 
not insured under the National Housing Act such as-
sistance may not be provided before October 1, 1979’’ 
after ‘‘Act of 1965’’. 

Subsec. (c)(1)(B), (C). Pub. L. 98–181, § 217(b)(2), added 
subpar. (B) and redesignated former subpar. (B) as (C). 

1981—Subsec. (f)(1)(D). Pub. L. 97–35, § 329C(1), added 
subpar. (D). 

Subsec. (h). Pub. L. 97–35, § 321(f)(2), added subsec. (h). 
Former subsec. (h) redesignated (j). 

Subsec. (i). Pub. L. 97–35, § 329C(2), added subsec. (i). 
Subsec. (j). Pub. L. 97–35, § 321(f)(1), (2)(A), redesig-

nated former subsec. (h) as (j) and authorized appro-
priation for fiscal year 1982. 

1980—Subsec. (h). Pub. L. 96–399 authorized appropria-
tions for fiscal year 1981. 

1979—Subsec. (d)(1). Pub. L. 96–153, § 211(c), inserted 
requirement that the owner agree to maintain the low- 
and moderate-income character of such project for a 
period at least equal to the remaining term of the proj-
ect mortgage. 

Subsec. (h). Pub. L. 96–153, § 205(a), authorized appro-
priations for fiscal year 1980. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by title V of Pub. L. 105–276 effective and 
applicable beginning upon Oct. 1, 1999, except as other-
wise provided, with provision that Secretary may im-
plement amendment before such date, except to extent 
that such amendment provides otherwise, and with sav-
ings provision, see section 503 of Pub. L. 105–276, set out 
as a note under section 1437 of Title 42, The Public 
Health and Welfare. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 103(c) of Pub. L. 103–233 provided that: 
‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 

the amendments made by subsections (a) and (b) 

[amending this section and provisions set out below] 
shall apply with respect to amounts made available for 
fiscal year 1994 and fiscal years thereafter. 

‘‘(2) EXCEPTION.—Section 201(n)(1) of the Housing and 
Community Development Amendments of 1978 [subsec. 
(n)(1) of this section] (as added by the amendment made 
by subsection (b)(3) of this section) shall take effect on 
the date of enactment of this Act [Apr. 11, 1994]. 

‘‘(3) NOTICE.—The Secretary shall, by notice pub-
lished in the Federal Register, establish any require-
ments necessary to implement the amendments made 
by subsections (a) and (b). The notice shall invite pub-
lic comments and, not later than 12 months after the 
date on which the notice is published, the Secretary 
shall issue final regulations based on the initial notice, 
taking into consideration any public comments re-
ceived.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of this title. 

ALTERNATIVE USES FOR PREVENTION OF DEFAULT 

Section 103(h) of Pub. L. 103–233 provided that: 
‘‘(1) IN GENERAL.—Subject to notice to and comment 

by existing tenants, to prevent the imminent default of 
a multifamily housing project subject to a mortgage 
insured under title II of the National Housing Act [12 
U.S.C. 1707 et seq.], the Secretary may authorize the 
mortgagor to use the project for purposes not con-
templated by or permitted under the regulatory agree-
ment, if— 

‘‘(A) such other uses are acceptable to the Sec-
retary; 

‘‘(B) such other uses would be otherwise insurable 
under title II of the National Housing Act; 

‘‘(C) the outstanding principal balance on the mort-
gage covering such project is not increased; 

‘‘(D) any financial benefit accruing to the mortga-
gor shall, subject to the discretion of the Secretary, 
be applied to project reserves or project rehabilita-
tion; and 

‘‘(E) such other use serves a public purpose. 
‘‘(2) DISPLACEMENT PROTECTION.—The Secretary may 

take actions under paragraph (1) only if— 
‘‘(A) tenant-based rental assistance under section 8 

of the United States Housing Act of 1937 [42 U.S.C. 
1437f] is made available to each eligible family resid-
ing in the project that is displaced as a result of such 
actions; and 

‘‘(B) the Secretary determines that sufficient habit-
able, affordable (as such term is defined in section 
203(b) of the Housing and Community Development 
Amendments of 1978 [12 U.S.C. 1701z–11(b)]) rental 
housing is available in the market area in which the 
project is located to ensure use of such assistance. 
‘‘(3) IMPLEMENTATION.—The Secretary shall, by notice 

published in the Federal Register, which shall take ef-
fect upon publication, establish such requirements as 
may be necessary to implement the amendments made 
by this subsection. The notice shall invite public com-
ments and, not later than 12 months after the date on 
which the notice is published, the Secretary shall issue 
final regulations based on the initial notice, taking 
into account any public comments received.’’ 

MULTIFAMILY HOUSING PLANNING AND INVESTMENT 
STRATEGIES 

Pub. L. 102–550, title IV, §§ 401–404, Oct. 28, 1992, 106 
Stat. 3773–3775, as amended by Pub. L. 103–233, title I, 
§ 103(a)(1)–(5), Apr. 11, 1994, 108 Stat. 358, 359, provided 
that: 

‘‘SEC. 401. DEFINITIONS. 

‘‘For purposes of this title [amending this section, 
section 1715z–1 of this title and section 12710 of Title 42, 
The Public Health and Welfare]: 

‘‘(1) COVERED MULTIFAMILY HOUSING PROPERTY.—The 
term ‘covered multifamily housing property’ means 
any housing— 
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‘‘(A) that is— 
‘‘(i) reserved for occupancy by very low-income 

elderly persons pursuant to section 202(d)(1) of the 
Housing Act of 1959 [12 U.S.C. 1701q(d)(1)]; 

‘‘(ii) assisted under the provisions of section 202 
of the Housing Act of 1959 (as such section existed 
before the effectiveness of the amendment made 
by section 801(a) of the Cranston-Gonzalez Na-
tional Affordable Housing Act [Pub. L. 101–625]); 

‘‘(iii) financed by a loan or mortgage insured, 
assisted, or held by the Secretary or a State or 
State agency under section 236 of the National 
Housing Act [12 U.S.C. 1715z–1]; or 

‘‘(iv) financed by a loan or mortgage insured or 
held by the Secretary pursuant to section 
221(d)(3) of the National Housing Act [12 U.S.C. 
1715l(d)(3)]; and 
‘‘(B) that is not eligible for assistance under— 

‘‘(i) the Low-Income Housing Preservation and 
Resident Homeownership Act of 1990 [12 U.S.C. 
4101 et seq.]; 

‘‘(ii) the provisions of the Emergency Low In-
come Housing Preservation Act of 1987 [see Ref-
erences in Text note above] (as in effect imme-
diately before the date of the enactment of the 
Cranston-Gonzalez National Affordable Housing 
Act [Nov. 28, 1990]); or 

‘‘(iii) the HOME Investment Partnerships Act 
[42 U.S.C. 12721 et seq.]. 

‘‘(2) COVERED MULTIFAMILY HOUSING PROPERTY FOR 
THE ELDERLY.—The term ‘covered multifamily hous-
ing property for the elderly’ means any multifamily 
housing project that was designed or designated to 
serve, or is serving, elderly persons or families and is 
assisted under a program administered by the Sec-
retary. 

‘‘(3) SECRETARY.—The term ‘Secretary’ means the 
Secretary of Housing and Urban Development. 

‘‘SEC. 402. REQUIRED SUBMISSION. 

‘‘(a) IN GENERAL.—The owner of each covered multi-
family housing property, and the owner of each covered 
multifamily housing property for the elderly, shall sub-
mit to the Secretary of Housing and Urban Develop-
ment a comprehensive needs assessment of the prop-
erty under this title. The assessment shall be prepared 
by an entity that does not have an identity of interest 
with the owner. 

‘‘(b) TIMING.—To ensure that assessments for all cov-
ered multifamily housing properties will be submitted 
on or before the conclusion of fiscal year 1997, the Sec-
retary shall require the owners of such properties, in-
cluding covered multifamily housing properties for the 
elderly, to submit the assessments for the properties in 
accordance with the following schedule: 

‘‘(1) For fiscal year 1994, 10 percent of the aggregate 
number of such properties. 

‘‘(2) For each of fiscal years 1995, 1996, and 1997, an 
additional 30 percent of the aggregate number of such 
properties. 

‘‘SEC. 403. CONTENTS. 

‘‘(a) IN GENERAL.—Each comprehensive needs assess-
ment submitted under this title for a covered multi-
family housing property or a covered multifamily hous-
ing property for the elderly shall contain the following 
information with respect to the property: 

‘‘(1) A description of any financial or other assist-
ance currently needed for the property to ensure that 
the property is maintained in a livable condition and 
to ensure the financial viability of the project. 

‘‘(2) A description of any financial or other assist-
ance for the property that, at the time of the assess-
ment, is reasonably foreseeable as necessary to en-
sure that the property is maintained in a livable con-
dition and to ensure the financial viability of the 
project, during the remaining useful life of the prop-
erty. 

‘‘(3) A description of any resources available for 
meeting the current and future needs of the property 
described under paragraphs (1) and (2) and the likeli-
hood of obtaining such resources. 

‘‘(4) A description of any assistance needed for the 
property under programs administered by the Sec-
retary. 
‘‘(b) PROJECTS FOR THE ELDERLY.—Each comprehen-

sive needs assessment for a covered multifamily hous-
ing property for the elderly shall include, in addition to 
the information required under subsection (a), the fol-
lowing information with respect to the property: 

‘‘(1) A description of the supportive service needs of 
such residents and any supportive services provided 
to elderly residents of the property. 

‘‘(2) A description of any modernization needs and 
activities for the property. 

‘‘(3) A description of any personnel needs for the 
property. 

‘‘SEC. 404. SUBMISSION AND REVIEW. 

‘‘(a) FORM.—The Secretary shall establish the form 
and manner of submission of the comprehensive needs 
assessments under this title. 

‘‘(b) RESIDENT REVIEW.—The Secretary shall require 
each owner of a covered multifamily housing property 
and each owner of a covered multifamily housing prop-
erty for the elderly to make available to the residents 
of the property the comprehensive needs assessment 
that is to be submitted to the Secretary. The Secretary 
shall require each owner to provide for such residents 
to submit comments and opinions regarding the assess-
ment to the owner before the submission of the assess-
ment. 

‘‘(c) STATE HOUSING FINANCE AGENCY REVIEW.—To the 
extent that a covered multifamily housing property or 
a covered multifamily housing property for the elderly 
is financed or assisted by a State housing finance agen-
cy (as such term is defined in section 802 of the Housing 
and Community Development Act of 1974 [42 U.S.C. 
1440]), the Secretary shall require the owner of the 
property to submit the comprehensive needs assess-
ment for the property to the State housing finance 
agency upon submitting the assessment to the Sec-
retary. 

‘‘(d) REVIEW.— 
‘‘(1) IN GENERAL.—The Secretary shall review each 

comprehensive needs assessment for completeness 
and adequacy before the expiration of the 90-day pe-
riod beginning on the receipt of the assessment and 
shall notify the owner of the property for which the 
assessment was submitted of the findings of such re-
view. 

‘‘(2) INCOMPLETE OR INADEQUATE ASSESSMENTS.—If 
the Secretary determines that the assessment is sub-
stantially incomplete or inadequate, the Secretary 
shall— 

‘‘(A) notify the owner of the portion or portions of 
the assessment requiring completion or other revi-
sion; and 

‘‘(B) require the owner to submit an amended as-
sessment to the Secretary not later than 30 days 
after such notification. 

‘‘(e) COST OF PREPARATION OF STRATEGY.—The Sec-
retary shall consider any costs relating to preparing a 
comprehensive needs assessment under this title for a 
covered multifamily housing property that do not ex-
ceed $5,000 for the property as an eligible project ex-
pense for the property. The Secretary shall provide 
that an owner may not increase the rental charge for 
any unit in a covered multifamily housing property to 
provide for the cost of preparing a comprehensive needs 
assessment. 

‘‘(f) PUBLICATION OF METHOD FOR RECEIVING CAPITAL 
NEEDS ASSESSMENT.—The Secretary shall cause to be 
published in the Federal Register the method by which 
the Secretary determines which capital needs assess-
ments will be received each year in accordance with 
section 402(b) and subsection (d) of this section. 

‘‘(g) ANNUAL REVIEW AND REPORT OF FUNDING AND 
TARGETING FOR COVERED MULTIFAMILY PROPERTIES FOR 
THE ELDERLY.— 

‘‘(1) REVIEW.—The Secretary shall annually conduct 
a comprehensive review of— 
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‘‘(A) the funding levels required to fully address 
the needs of covered multifamily housing prop-
erties for the elderly identified in the comprehen-
sive needs assessments under section 403(b), specifi-
cally identifying any expenses necessary to make 
substantial repairs and add features (such as con-
gregate dining facilities and commercial kitchens) 
resulting from development of a property in com-
pliance with cost-containment requirements estab-
lished by the Secretary; 

‘‘(B) the adequacy of the geographic targeting of 
resources provided under programs of the Depart-
ment with respect to covered multifamily housing 
properties for the elderly, based on information ac-
quired pursuant to section 403(b); and 

‘‘(C) local housing markets throughout the 
United States, with respect to the need, availabil-
ity, and cost of housing for elderly persons and fam-
ilies, which shall include review of any information 
and plans relating to housing for elderly persons 
and families included in comprehensive housing af-
fordability strategies submitted by jurisdictions 
pursuant to section 105 of the Cranston-Gonzalez 
National Affordable Housing Act [42 U.S.C. 12705]. 
‘‘(2) REPORT.—The Secretary of Housing and Urban 

Development shall submit a report to the Congress 
annually describing the results of the annual compre-
hensive needs assessments under section 402 for cov-
ered multifamily housing properties for the elderly 
and the annual review conducted under paragraph (1) 
of this subsection, which shall contain a description 
of the methods used by project owners and by the 
Secretary to acquire the information described in 
section 402(b) and any findings and recommendations 
of the Secretary pursuant to the review.’’ 
[For termination, effective May 15, 2000, of reporting 

provisions in section 404(g)(2) of Pub. L. 102–550, set out 
above, see section 3003 of Pub. L. 104–66, as amended, set 
out as a note under section 1113 of Title 31, Money and 
Finance, and page 104 of House Document No. 103–7.] 

FUNDING OF MULTIFAMILY HOUSING PROJECTS; OPERAT-
ING, CAPITAL IMPROVEMENT AND LOAN MANAGEMENT 
ASSISTANCE; AMOUNTS 

Pub. L. 102–550, title IV, § 409, as added by Pub. L. 
103–233, title I, § 103(a)(6), Apr. 11, 1994, 108 Stat. 359, pro-
vided that: 

‘‘(a) ALLOCATION OF ASSISTANCE.—Based upon needs 
identified in comprehensive needs assessments, and 
subject to otherwise applicable program requirements, 
including selection criteria, the Secretary may allocate 
the following assistance to owners of covered multi-
family housing projects and may provide such assist-
ance on a noncompetitive basis: 

‘‘(1) Operating assistance and capital improvement 
assistance for troubled multifamily housing projects 
pursuant to section 201 of the Housing and Commu-
nity Development Amendments of 1978 [Pub. L. 
95–557, enacting this section, amending section 1715z–1 
of this title, and enacting provisions set out as a note 
under section 1715z–1 of this title], except for assist-
ance set aside under section 201(n)(1) [subsec. (n)(1) of 
this section]. 

‘‘(2) Loan management assistance available pursu-
ant to section 8 of the United States Housing Act of 
1937 [42 U.S.C. 1437f]. 
‘‘(b) OPERATING ASSISTANCE AND CAPITAL IMPROVE-

MENT ASSISTANCE.—In providing assistance under sub-
section (a) the Secretary shall use the selection cri-
teria set forth in section 201(n) of the Housing and 
Community Development Amendments of 1978. 

‘‘(c) AMOUNT OF ASSISTANCE.—The Secretary may 
fund all or only a portion of the needs identified in the 
capital needs assessment of an owner selected to re-
ceive assistance under this section.’’ 

CAPITAL ASSESSMENT STUDY 

Section 204(c) of Pub. L. 101–235, as amended by Pub. 
L. 101–625, title V, § 583, Nov. 28, 1990, 104 Stat. 4249, di-

rected Secretary of Housing and Urban Development to 
conduct a study to determine physical renovation 
needs of Nation’s federally-assisted multifamily hous-
ing inventory that is distressed, to estimate cost of 
correcting deficiencies and subsequently maintaining 
that inventory in adequate physical condition, and to 
establish criteria to determine what housing qualifies 
as distressed, with such criteria to include factors such 
as serious deficiencies in original design, deferred 
maintenance, physical deterioration or obsolescence of 
major systems and other serious deficiencies in phys-
ical plant of a project, such study to examine and as-
sess adequacy of existing tools that are available to the 
Secretary for modernization efforts including mortgage 
insurance for rehabilitation loans, operating assistance 
and capital improvement loans under the Flexible Sub-
sidy Program, with a detailed examination and assess-
ment of Flexible Subsidy Program required, and rental 
assistance, and not later than Mar. 1, 1992, to submit to 
Congress a detailed report setting forth findings as a 
result of the study. 

NATIONAL COMMISSION ON SEVERELY DISTRESSED 
PUBLIC HOUSING 

Title V of Pub. L. 101–235, as amended by Pub. L. 
102–550, title I, § 127(a), Oct. 28, 1992, 106 Stat. 3710, es-
tablished a National Commission on Severely Dis-
tressed Public Housing to identify those public housing 
projects in the Nation that are in a severe state of dis-
tress, to assess most promising strategies to improve 
condition of severely distressed public housing projects 
that have been implemented by public housing authori-
ties, other Government agencies at Federal, State and 
local level, public housing tenants, and private sector, 
and to develop national action plan to eliminate by 
year 2000 unfit living conditions in public housing 
projects determined by Commission to be most severely 
distressed, provided for membership, functions, and 
powers of the Commission, directed that, not later than 
12 months after Commission is established, Commission 
submit a final report to Secretary and to Congress con-
taining information, evaluations, and recommenda-
tions, authorized appropriations for Commission of not 
to exceed $2,000,000 for fiscal year 1990 and $1,000,000 for 
fiscal year 1991, and terminated Commission at the end 
of Sept. 30, 1992. 

MULTIFAMILY HOUSING CAPITAL IMPROVEMENTS ASSIST-
ANCE; REGULATIONS FOR IMPLEMENTATION OF PRO-
GRAM 

Section 1011(b) of Pub. L. 100–628 provided that: ‘‘To 
implement the amendments made by section 185 of the 
Housing and Community Development Act of 1987 [Pub. 
L. 100–242, amending this section], the Secretary of 
Housing and Urban Development shall issue regulations 
that become effective not later than February 5, 1989.’’ 

§ 1715z–1b. Tenant participation in multifamily 
housing projects 

(a) Purpose; definitions 

The purpose of this section is to recognize the 
importance and benefits of cooperation and par-
ticipation of tenants in creating a suitable liv-
ing environment in multifamily housing proj-
ects and in contributing to the successful oper-
ation of such projects, including their good 
physical condition, proper maintenance, secu-
rity, energy efficiency, and control of operating 
costs. For the purpose of this section, the term 
‘‘multifamily housing project’’ means a project 
which is eligible for assistance as described in 
section 1715z–1a(c) of this title or section 1701q 
of this title, or a project which receives project- 
based assistance under section 1437f of title 42 or 
enhanced vouchers under the Low-Income Hous-
ing Preservation and Resident Homeownership 
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1 Probably should be a reference to section 1437a(b)(2). 

Act of 1990 [12 U.S.C. 4101 et seq.], the provisions 
of the Emergency Low Income Housing Preser-
vation Act of 1987, or the Multifamily Assisted 
Housing Reform and Affordability Act of 1997. 

(b) Rights of tenants 

The Secretary shall assure that— 
(1) where the Secretary’s written approval is 

required with respect to an owner’s request for 
rent increase, conversion of residential rental 
units to any other use (including commercial 
use or use as a unit in any condominium or co-
operative project), partial release of security, 
or major physical alterations or where the 
Secretary proposes to sell a mortgage secured 
by a multifamily housing project, tenants 
have adequate notice of, reasonable access to 
relevant information about, and an oppor-
tunity to comment on such actions (and in the 
case of a project owned by the Secretary, any 
proposed disposition of the project) and that 
such comments are taken into consideration 
by the Secretary; 

(2) project owners not interfere with the ef-
forts of tenants to obtain rent subsidies or 
other public assistance; 

(3) leases approved by the Secretary provide 
that tenants may not be evicted without good 
cause or without adequate notice of the rea-
sons therefor and do not contain unreasonable 
terms and conditions; and 

(4) project owners do not impede the reason-
able efforts of resident tenant organizations to 
represent their members or the reasonable ef-
forts of tenants to organize. 

(c) Regulations 

The Secretary shall promulgate regulations to 
carry out the provisions of this section not later 
than 90 days after October 31, 1978. 

(Pub. L. 95–557, title II, § 202, Oct. 31, 1978, 92 
Stat. 2088; Pub. L. 97–35, title III, § 329F, Aug. 13, 
1981, 95 Stat. 410; Pub. L. 100–242, title I, § 183(a), 
(b), Feb. 5, 1988, 101 Stat. 1872; Pub. L. 105–276, 
title V, § 599(a), Oct. 21, 1998, 112 Stat. 2660.) 

REFERENCES IN TEXT 

The Low-Income Housing Preservation and Resident 
Homeownership Act of 1990, referred to in subsec. (a), is 
title II of Pub. L. 100–242, Feb. 5, 1988, 101 Stat. 1877, as 
amended, which is classified principally to chapter 42 
(§ 4101 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 4101 of this title and Tables. 

The Emergency Low Income Housing Preservation 
Act of 1987, referred to in subsec. (a), is title II of Pub. 
L. 100–242, Feb. 5, 1988, 101 Stat. 1877, which, as amended 
by Pub. L. 101–625, is known as the Low-Income Hous-
ing Preservation and Resident Homeownership Act of 
1990. Subtitles A and B of title II, which were formerly 
set out as a note under section 1715l of this title and 
which amended section 1715z–6 of this title, were 
amended generally by Pub. L. 101–625 and are classified 
to subchapter I (§ 4101 et seq.) of chapter 42 of this title. 
Subtitles C and D of title II amended section 1715z–15 of 
this title and sections 1437f, 1472, 1485, and 1487 of Title 
42, The Public Health and Welfare. Another subtitle C 
of title II of Pub. L. 100–242, as added by Pub. L. 102–550, 
is classified generally to subchapter II (§ 4141 et seq.) of 
chapter 42 of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 4101 of this title and Tables. 

The Multifamily Assisted Housing Reform and Af-
fordability Act of 1997, referred to in subsec. (a), is title 

V of Pub. L. 105–65, Oct. 27, 1997, 111 Stat. 1384. For com-
plete classification of this Act to the Code, see Short 
Title of 1997 Amendment note set out under section 1701 
of this title and Tables. 

CODIFICATION 

This section was enacted as part of the Housing and 
Community Development Amendments of 1978, and not 
as part of the National Housing Act which comprises 
this chapter. 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–276 inserted before pe-
riod at end ‘‘, or a project which receives project-based 
assistance under section 1437f of title 42 or enhanced 
vouchers under the Low-Income Housing Preservation 
and Resident Homeownership Act of 1990, the provi-
sions of the Emergency Low Income Housing Preserva-
tion Act of 1987, or the Multifamily Assisted Housing 
Reform and Affordability Act of 1997’’. 

1988—Subsec. (a). Pub. L. 100–242, § 183(a), inserted ref-
erence to section 1701q of this title. 

Subsec. (b)(1). Pub. L. 100–242, § 183(b), substituted ‘‘or 
where the Secretary proposes to sell a mortgage se-
cured by a multifamily housing project’’ for ‘‘and the 
Secretary deems it appropriate’’. 

1981—Subsec. (b)(1). Pub. L. 97–35 substituted provi-
sions relating to request by the owner for rent in-
creases, etc., for provisions relating to action by the 
owner. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–276, title V, § 599(b), Oct. 21, 1998, 112 Stat. 
2660, provided that: ‘‘The amendment made by this sec-
tion [amending this section] is made on, and shall 
apply beginning upon, the date of the enactment of this 
Act [Oct. 21, 1998].’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of this title. 

§ 1715z–1c. Regulation of rents in insured 
projects 

After December 1, 1987, the Secretary of Hous-
ing and Urban Development shall control rents 
and charges as they were controlled prior to 
April 19, 1983, for any multifamily housing 
project insured under the National Housing Act 
[12 U.S.C. 1701 et seq.] if— 

(1) during the period of April 19, 1983, 
through December 1, 1987, the project owner 
and the Secretary have not executed, and the 
project owner has not filed a written request 
with the Secretary to enter into, an amend-
ment to the regulatory agreement pursuant to 
regulations published by the Secretary on 
April 19, 1983, or June 4, 1986, electing to de-
regulate rents or utilize an alternative for-
mula for determining the maximum allowable 
rents pursuant to regulations published by the 
Secretary on April 19, 1983, or June 4, 1986; and 

(2)(A) the project was, as of December 1, 1987, 
receiving a housing assistance payment under 
a contract pursuant to section 1437f of title 42 
(other than under the existing housing certifi-
cate program of section 1437f(b)(1) of title 42); 
or 

(B) not less than 50 percent of the units in 
the project are occupied by lower income fami-
lies (as defined in section 1437a(a)(2) 1 of title 
42). 



Page 691 TITLE 12—BANKS AND BANKING § 1715z–3 

1 See References in Text note below. 

(Pub. L. 100–242, title IV, § 425, Feb. 5, 1988, 101 
Stat. 1915.) 

REFERENCES IN TEXT 

The National Housing Act, as amended, referred to in 
text, is act June 27, 1934, ch. 847, 48 Stat. 1246, as 
amended, which is classified principally to this chapter 
(§ 1701 et seq.). For complete classification of this Act 
to the Code, see section 1701 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Housing and Com-
munity Development Act of 1987, and not as part of the 
National Housing Act which comprises this chapter. 

§ 1715z–2. Repealed. Pub. L. 110–289, div. B, title 
I, § 2120(a)(6), July 30, 2008, 122 Stat. 2835 

Section, act June 27, 1934, ch. 847, title II, § 237, as 
added Pub. L. 90–448, title I, § 102(a), Aug. 1, 1968, 82 
Stat. 485; amended Pub. L. 91–152, title I, §§ 110, 113(j), 
Dec. 24, 1969, 83 Stat. 382, 385; Pub. L. 105–276, title V, 
§ 599F(a), Oct. 21, 1998, 112 Stat. 2665, related to special 
mortgage insurance assistance. 

§ 1715z–3. Special Risk Insurance Fund 

(a) Entitlement to benefits; computation and 
payment of benefits to mortgagee 

(1) Any mortgagee under a mortgage insured 
under section 1715z(i), (j)(4), 1715z–2, or 1715z–8 of 
this title shall be entitled to receive the benefits 
of the insurance as provided in section 1710(a) of 
this title with respect to mortgages insured 
under section 1709 of this title. The provisions of 
subsections (b), (c), (d), (g), (j), and (k) 1 of sec-
tion 1710 of this title shall be applicable to mort-
gages insured under section 1715z(i), (j)(4), 
1715z–2,1 or 1715z–8 of this title, except that all 
references therein to the ‘‘Mutual Mortgage In-
surance Fund’’ shall be construed to refer to the 
‘‘Special Risk Insurance Fund’’, and all ref-
erences therein to section 1709 of this title shall 
be construed to refer to section 1715z(i), (j)(4), 
1715z–2, or 1715z–8 of this title, as may be appro-
priate. 

(2) Any mortgagee under a mortgage insured 
under section 1715z(j)(1) or 1715z–1 of this title 
shall be entitled to receive the benefits of insur-
ance as provided in section 1713(g) of this title 
with respect to mortgages insured under section 
1713 of this title. The provisions of subsections 
(d), (e), (h), (i), (j), (k), (l), and (n) of section 1713 
of this title shall be applicable to mortgages in-
sured under section 1715z(j)(1) or 1715z–1 of this 
title, except that all references therein to the 
‘‘General Insurance Fund’’ shall be construed to 
refer to the ‘‘Special Risk Insurance Fund’’ and 
the premium charge provided in section 1713(d) 
of this title shall be payable only in cash or de-
bentures of the Special Risk Insurance Fund. 

(3) In lieu of the amount of insurance benefits 
computed pursuant to paragraph (1) or (2) of this 
subsection the Secretary, in his discretion and 
in accordance with such regulations as he may 
prescribe, may (with respect to any mortgage 
loan acquired by him) compute and pay insur-
ance benefits to the mortgagee in a total 
amount equal to the unpaid principal balance of 
the loan plus any accrued interest and any ad-
vances approved by the Secretary and made pre-

viously by the mortgagee under the provisions 
of the mortgage. 

(b) Creation of fund; authorization for advance-
ments; repayment; crediting of charges and 
fees; payments from fund; authorization of 
appropriations for losses; deposits to fund; 
open-market purchases of debentures which 
are obligations of fund 

There is hereby created a Special Risk Insur-
ance Fund (hereinafter referred to as the 
‘‘fund’’) which shall be used by the Secretary as 
a revolving fund for carrying out the mortgage 
insurance obligations of sections 1715n(e), 
1715x(a)(2), 1715z, 1715z–1, 1715z–2,1 and 1715z–8 of 
this title, and the Secretary is hereby author-
ized to advance to the fund, at such times and in 
such amounts as he may determine to be nec-
essary, a total sum of $20,000,000 from the Gen-
eral Insurance Fund established pursuant to the 
provisions of section 1735c of this title. Such ad-
vance shall be repayable at such times and at 
such rates of interest as the Secretary deems ap-
propriate. Premium charges, adjusted premium 
charges, inspection and other fees, service 
charges, and any other income received by the 
Secretary under sections 1715n(e), 1715x(a)(2), 
1715z, 1715z–1, 1715z–2, and 1715z–8 of this title, to-
gether with all earnings on the assets of the 
fund, shall be credited to the fund. All payments 
made pursuant to claims of mortgagees with re-
spect to mortgages insured under sections 
1715x(a)(2), 1715z, 1715z–1, 1715z–2, and 1715z–8 of 
this title or pursuant to section 1715n(e) of this 
title, cash adjustments, the principal of and in-
terest paid on debentures which are the obliga-
tion of the fund, expenses incurred in connection 
with or as a consequence of the acquisition and 
disposal of property acquired under such sec-
tions, and all administrative expenses in connec-
tion with the mortgage insurance operations 
under such sections shall be paid out of the fund. 
Moneys in the fund not needed for current oper-
ations of the fund shall be deposited with the 
Treasurer of the United States to the credit of 
the fund or invested in bonds or other obliga-
tions of, or in bonds or other obligations guaran-
teed by, the United States or any agency of the 
United States: Provided, That such moneys shall 
to the maximum extent feasible be invested in 
such bonds or other obligations the proceeds of 
which will be used to directly support the resi-
dential mortgage market. The Secretary, with 
the approval of the Secretary of the Treasury, 
may purchase in the open market debentures 
which are the obligation of the fund. Such pur-
chases shall be made at a price which will pro-
vide an investment yield of not less than the 
yield obtained from other investments author-
ized by this section. Debentures so purchased 
shall be canceled and not reissued. 

(c) Mortgage insurance for military impacted 
areas; criteria; obligation of Special Risk In-
surance Fund; establishment of premiums 
and other charges 

(1) Notwithstanding the provisions of this 
chapter or any other Act, and without regard to 
limitations upon eligibility contained in any 
section of this subchapter, the Secretary is au-
thorized, upon application by the mortgagee, to 
insure under any section of this subchapter a 
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mortgage executed in connection with the con-
struction, repair, rehabilitation, or purchase of 
property located near any installation of the 
Armed Forces of the United States in federally 
impacted areas in which the conditions are such 
that one or more of the eligibility requirements 
applicable to the section under which insurance 
is sought could not be met, if (A) the Secretary 
finds that the benefits to be derived from such 
use outweigh the risk of probable cost to the 
Government, and (B) the Secretary of Defense 
certifies that there is no intention insofar as 
can reasonably be foreseen to curtail substan-
tially the personnel assigned or to be assigned 
to such installation. The insurance of a mort-
gage pursuant to this subsection shall be the ob-
ligation of the Special Risk Insurance Fund. 

(2) The Secretary is authorized (A) to establish 
such premiums and other charges as may be nec-
essary to assure that the mortgage insurance 
program pursuant to this subsection is made 
available on a basis which, in the Secretary’s 
judgment, is designed to be actuarially sound 
and likely to maintain the fiscal integrity of 
such program, and (B) to prescribe such terms 
and conditions relating to insurance pursuant to 
this subsection as may be found by the Sec-
retary to be necessary and appropriate, and 
which are to the maximum extent possible, con-
sistent with provisions otherwise applicable to 
mortgage insurance and payment of insurance 
benefits. 

(3) The Secretary shall undertake an annual 
assessment of the risks associated with each of 
the insurance programs comprising the Special 
Risk Insurance Fund, and shall present findings 
from such review to the Congress in the FHA 
Annual Management Report. 

(June 27, 1934, ch. 847, title II, § 238, as added 
Pub. L. 90–448, title I, § 104(a), Aug. 1, 1968, 82 
Stat. 486; amended Pub. L. 91–152, title IV, § 415, 
Dec. 24, 1969, 83 Stat. 401; Pub. L. 91–351, title V, 
§ 503, July 24, 1970, 84 Stat. 461; Pub. L. 91–609, 
title I, § 117(d), Dec. 31, 1970, 84 Stat. 1775; Pub. L. 
93–383, title III, § 318, Aug. 22, 1974, 88 Stat. 685; 
Pub. L. 95–128, title III, § 309, Oct. 12, 1977, 91 
Stat. 1135; Pub. L. 103–233, title I, §§ 103(g)(1), 
105(a), Apr. 11, 1994, 108 Stat. 362, 363.) 

REFERENCES IN TEXT 

Subsection (k) of section 1710 of this title, referred to 
in subsec. (a)(1), was repealed by Pub. L. 105–276, title 
VI, § 601(c), Oct. 21, 1998, 112 Stat. 2673. 

Section 1715z–2 of this title, referred to in subsecs. 
(a)(1) and (b), was repealed by Pub. L. 110–289, div. B, 
title I, § 2120(a)(6), July 30, 2008, 122 Stat. 2835. 

AMENDMENTS 

1994—Subsec. (b). Pub. L. 103–233, § 105(a), struck out 
after fourth sentence ‘‘There is authorized to be appro-
priated such sums as may be needed from time to time 
to cover losses sustained by the fund in carrying out 
the mortgage insurance obligations of sections 1715n(e), 
1715x(a)(2), 1715z, 1715z–1, 1715z–2, and 1715z–8 of this 
title.’’ 

Subsec. (c)(3). Pub. L. 103–233, § 103(g)(1), added par. 
(3). 

1977—Subsec. (c). Pub. L. 95–128 substituted provisions 
of pars. (1) and (2) respecting mortgage insurance for 
military impacted areas, criteria therefore, and estab-
lishment of premiums and other charges for prior sub-
sec. (c), which had authorized use of the Special Risk 
Insurance Fund to carry out mortgage insurance obli-

gations of sections 1709 and 1713 of this title to provide 
housing for military personnel, Federal civilian em-
ployees, and Federal contractor employees assigned to 
duty or employed at or in connection with any installa-
tion of the Armed Forces in federally impacted areas 
where in the judgment of the Secretary (1) the residual 
housing requirements for persons not associated with 
such installations were insufficient to sustain the hous-
ing market in the event of substantial curtailment of 
employment of personnel assigned to such installa-
tions, and (2) the benefits to be derived from such use 
outweighed the risk of possible cost to the Govern-
ment. 

1974—Subsec. (c). Pub. L. 93–383 added subsec. (c). 
1970—Subsec. (a)(1). Pub. L. 91–351, § 503(1), inserted 

references to section 1715z–8 of this title wherever ap-
pearing. 

Subsec. (b). Pub. L. 91–609 provided for guarantee as 
to principal and interest by any agency of the United 
States and for investment of moneys in bonds or other 
obligations the proceeds of which will be used to di-
rectly support the residential mortgage market. 

Pub. L. 91–351, § 503(2), inserted references to section 
1715z–8 of this title wherever appearing. 

1969—Subsec. (b). Pub. L. 91–152 increased from 
$5,000,000 to a total sum of $20,000,000, at such times and 
in such amounts as he may determine to be necessary, 
the amount authorized to be advanced by the Secretary 
to the Fund. 

§ 1715z–4. Modifications in terms of mortgages 
covering multifamily projects; requests for 
extensions to cure defaults or for modifica-
tion of mortgage terms; regulations 

The Secretary shall not consent to any re-
quest for an extension of the time for curing a 
default under any mortgage covering multifam-
ily housing, as defined in the regulations of the 
Secretary, or for a modification of the terms of 
such mortgage, except in conformity with regu-
lations prescribed by the Secretary in accord-
ance with the provisions of this section. Such 
regulations shall require, as a condition to the 
granting of any such request, that, during the 
period of such extension or modification, any 
part of the rents or other funds derived by the 
mortgagor from the property covered by the 
mortgage which is not required to meet actual 
and necessary expenses arising in connection 
with the operation of such property, including 
amortization charges under the mortgage, be 
held in trust by the mortgagor and distributed 
only with the consent of the Secretary; except 
that the Secretary may provide for the granting 
of consent to any request for an extension of the 
time for curing a default under any mortgage 
covering multifamily housing, or for a modifica-
tion of the term of such mortgage, without re-
gard to the foregoing requirement, in any case 
or class of cases in which an exemption from 
such requirement does not (as determined by the 
Secretary) jeopardize the interests of the United 
States. 

(June 27, 1934, ch. 847, title II, § 239, as added 
Pub. L. 90–448, title III, § 302, Aug. 1, 1968, 82 
Stat. 506; amended Pub. L. 100–242, title IV, 
§ 416(c), Feb. 5, 1988, 101 Stat. 1908.) 

AMENDMENTS 

1988—Pub. L. 100–242 struck out ‘‘insured’’ before 
‘‘mortgages’’ in section catchline, and struck out sub-
sec. (a) designation and subsec. (b) which related to vio-
lations and penalties imposed for violations of the pro-
visions of former subsec. (a). 
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1 So in original. 

§ 1715z–4a. Double damages remedy for unau-
thorized use of multifamily housing project 
assets and income 

(a) Action to recover assets or income 

(1) The Secretary of Housing and Urban Devel-
opment (referred to in this section as the ‘‘Sec-
retary’’) may request the Attorney General to 
bring an action in a United States district court 
to recover any assets or income used by any per-
son in violation of (A) a regulatory agreement 
that applies to a multifamily project, nursing 
home, intermediate care facility, board and care 
home, assisted living facility, or hospital whose 
mortgage is or, at the time of the violations, 
was insured or held by the Secretary under title 
II of the National Housing Act [12 U.S.C. 1707 et 
seq.]; (B) a regulatory agreement that applies to 
a multifamily project whose mortgage is or, at 
the time of the violations, was insured or held 
by the Secretary under section 1701q of this title 
(including property subject to section 1701q of 
this title as it existed before November 28, 1990); 
(C) a regulatory agreement or such other form 
of regulatory control as may be imposed by the 
Secretary that applies to mortgages insured or 
held or, at the time of the violations, was 1 in-
sured or held by the Secretary under section 
1715z–22 of this title, but not reinsured under 
section 1715z–22 of this title; or (D) any applica-
ble regulation. For purposes of this section, a 
use of assets or income in violation of the regu-
latory agreement, or such other form of regu-
latory control as may be imposed by the Sec-
retary, or any applicable regulation shall in-
clude any use for which the documentation in 
the books and accounts does not establish that 
the use was made for a reasonable operating ex-
pense or necessary repair of the property and 
has not been maintained in accordance with the 
requirements of the Secretary and in reasonable 
condition for proper audit. 

(2) For purposes of a mortgage insured or held 
by the Secretary under title II of the National 
Housing Act [12 U.S.C. 1707 et seq.], under sec-
tion 1701q of this title (including section 1701q of 
this title as it existed before November 28, 1990) 
and under section 1715z–22 of this title, the term 
‘‘any person’’ shall mean any person or entity 
that owns or operates a property, as identified 
in the regulatory agreement, including but not 
limited to— 

(A) any stockholder holding 25 percent or 
more interest of a corporation that owns that 
property; 

(B) any beneficial owner of the property 
under any business or trust; 

(C) any officer, director, or partner of an en-
tity owning or controlling the property; 

(D) any nursing home lessee or operator; 

(E) any hospital lessee or operator; 

(F) any other person or entity that controls 
the property regardless of that person or enti-
ty’s official relationship to the property; and 

(G) any heir, assignee, successor in interest, 
or agent of any person or entity described in 
the preceding subparagraphs. 

(b) Initiation of proceedings and temporary re-
lief 

The Attorney General, upon request of the 
Secretary, shall have the exclusive authority to 
authorize the initiation of proceedings under 
this section. Pending final resolution of any ac-
tion under this section, the court may grant ap-
propriate temporary or preliminary relief, in-
cluding restraining orders, injunctions, and ac-
ceptance of satisfactory performance bonds, to 
protect the interests of the Secretary and to 
prevent use of assets or income in violation of 
the regulatory agreement, or such other form of 
regulatory control as may be imposed by the 
Secretary, and any applicable regulation and to 
prevent loss of value of the realty and person-
alty involved. 

(c) Amount recoverable 

In any judgment favorable to the United 
States entered under this section, the Attorney 
General may recover double the value of the as-
sets and income of the property that the court 
determines to have been used in violation of the 
regulatory agreement, or such other form of reg-
ulatory control as may be imposed by the Sec-
retary, or any applicable regulation, plus all 
costs relating to the action, including but not 
limited to reasonable attorney and auditing 
fees. Notwithstanding any other provision of 
law, the Secretary may apply the recovery, or 
any portion of the recovery, to the property or 
to the applicable insurance fund under the Na-
tional Housing Act [12 U.S.C. 1701 et seq.] or, in 
the case of any project for which the mortgage 
is held by the Secretary under section 1701q of 
this title (including property subject to section 
1701q of this title as it existed before November 
28, 1990), to the project or to the Department for 
use by the appropriate office within the Depart-
ment for administrative costs related to en-
forcement of the requirements of the various 
programs administered by the Secretary, as ap-
propriate. 

(d) Time limitation 

Notwithstanding any other statute of limita-
tions, the Secretary may request the Attorney 
General to bring an action under this section at 
any time up to and including 6 years after the 
latest date that the Secretary discovers any use 
of a property’s assets and income in violation of 
the regulatory agreement, or such other form of 
regulatory control as may be imposed by the 
Secretary, or any applicable regulation. 

(e) Continued availability of other remedies 

The remedy provided by this section is in addi-
tion to any other remedies available to the Sec-
retary or the United States. 

(Pub. L. 100–242, title IV, § 421, Feb. 5, 1988, 101 
Stat. 1913; Pub. L. 105–65, title V, § 563, Oct. 27, 
1997, 111 Stat. 1419; Pub. L. 108–447, div. I, title II, 
§ 220, Dec. 8, 2004, 118 Stat. 3319; Pub. L. 109–115, 
div. A, title III, § 324, Nov. 30, 2005, 119 Stat. 2466.) 

REFERENCES IN TEXT 

The National Housing Act, referred to in subsecs. (a) 
and (c), is act June 27, 1934, ch. 847, 48 Stat. 1246, as 
amended, which is classified principally to this chapter 
(§ 1701 et seq.). Title II of the National Housing Act is 
classified generally to this subchapter (§ 1707 et seq.). 
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For complete classification of this Act to the Code, see 
section 1701 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Housing and Com-
munity Development Act of 1987, and not as part of the 
National Housing Act which comprises this chapter. 

AMENDMENTS 

2005—Subsec. (a)(1)(A). Pub. L. 109–115, § 324(1), in-
serted ‘‘or, at the time of the violations, was’’ after 
‘‘is’’. 

Subsec. (a)(1)(C). Pub. L. 109–115, § 324(2), inserted ‘‘or, 
at the time of the violations, was insured or held’’ after 
‘‘held’’. 

2004—Subsec. (a)(1). Pub. L. 108–447, § 220(3), sub-
stituted ‘‘property’’ for ‘‘project’’ in second sentence. 

Subsec. (a)(1)(A). Pub. L. 108–447, § 220(1), inserted 
‘‘, nursing home, intermediate care facility, board and 
care home, assisted living facility, or hospital’’ after 
‘‘project’’. 

Subsec. (a)(1)(B). Pub. L. 108–447, § 220(2), inserted ‘‘or, 
at the time of the violations, was’’ after ‘‘whose mort-
gage is’’. 

Subsec. (a)(2). Pub. L. 108–447, § 220(4), substituted 
‘‘that owns or operates a property, as identified in the 
regulatory agreement, including but not limited to—’’ 
and subpars. (A) to (G) for ‘‘which owns a project, as 
identified in the regulatory agreement, including but 
not limited to any stockholder holding 25 percent or 
more interest of a corporation that owns the project; 
any beneficial owner under any business or trust; any 
officer, director, or partner of an entity owning the 
project; and any heir, assignee, successor in interest, or 
agent of any owner.’’ 

Subsec. (c). Pub. L. 108–447, § 220(5), substituted ‘‘prop-
erty that the court determines’’ for ‘‘project that the 
court determines’’ and ‘‘property or to the applicable 
insurance fund’’ for ‘‘project or to the applicable insur-
ance fund’’. 

Subsec. (d). Pub. L. 108–447, § 220(6), substituted ‘‘a 
property’s’’ for ‘‘project’’. 

1997—Subsec. (a)(1). Pub. L. 105–65, § 563(1), substituted 
‘‘(B) a regulatory agreement that applies to a multi-
family project whose mortgage is insured or held by the 
Secretary under section 1701q of this title (including 
property subject to section 1701q of this title as it ex-
isted before November 28, 1990); (C) a regulatory agree-
ment or such other form of regulatory control as may 
be imposed by the Secretary that applies to mortgages 
insured or held by the Secretary under section 542 of 
the Housing and Community Development Act of 1992, 
but not reinsured under section 542 of the Housing and 
Community Development Act of 1992; or (D)’’ for ‘‘or 
(B)’’ in first sentence and inserted ‘‘, or such other 
form of regulatory control as may be imposed by the 
Secretary,’’ after ‘‘regulatory agreement’’ in second 
sentence. 

Subsec. (a)(2). Pub. L. 105–65, § 563(2), inserted ‘‘under 
section 1701q of this title (including section 1701q of 
this title as it existed before November 28, 1990) and 
under section 542 of the Housing and Community Devel-
opment Act of 1992,’’ after ‘‘title II of National Housing 
Act,’’. 

Subsec. (b). Pub. L. 105–65, § 563(3), inserted ‘‘, or such 
other form of regulatory control as may be imposed by 
the Secretary,’’ after ‘‘regulatory agreement’’. 

Subsec. (c). Pub. L. 105–65, § 563(4), in first sentence, 
inserted ‘‘, or such other form of regulatory control as 
may be imposed by the Secretary,’’ after ‘‘regulatory 
agreement’’ and inserted before period at end of second 
sentence ‘‘or, in the case of any project for which the 
mortgage is held by the Secretary under section 1701q 
of this title (including property subject to section 1701q 
of this title as it existed before November 28, 1990), to 
the project or to the Department for use by the appro-
priate office within the Department for administrative 
costs related to enforcement of the requirements of the 
various programs administered by the Secretary, as ap-
propriate’’. 

Subsec. (d). Pub. L. 105–65, § 563(5), inserted ‘‘, or such 
other form of regulatory control as may be imposed by 
the Secretary,’’ after ‘‘regulatory agreement’’. 

§ 1715z–5. Purchase of fee simple title from les-
sors 

(a) Authorization to insure loans for purpose of 
financing purchases 

The Secretary is authorized, upon such terms 
and conditions as he may prescribe, to make 
commitments to insure and to insure loans 
made by financial institutions for the purpose of 
financing purchases by homeowners of the fee 
simple title to property on which their homes 
are located. 

(b) Definitions 

As used in this section— 
(1) the term ‘‘financial institution’’ means a 

lender approved by the Secretary as eligible 
for insurance under section 1703 of this title or 
a mortgagee approved under section 1709(b)(1) 
of this title; and 

(2) the term ‘‘homeowner’’ means a lessee 
under a long-term ground lease. 

(c) Eligibility for insurance 

To be eligible for insurance under this section, 
a loan shall— 

(1) relate to property on which there is lo-
cated a dwelling designed principally for a 
one-, two-, three-, or four-family residence; 

(2) not exceed the cost of purchasing the fee 
simple title, or $10,000 ($30,000, if the property 
is located in Hawaii) per family unit, which-
ever is the lesser; 

(3) be limited to an amount which when 
added to any outstanding indebtedness related 
to the property (as determined by the Sec-
retary) creates a total outstanding indebted-
ness which does not exceed the applicable 
mortgage limit prescribed in section 1709(b) of 
this title; 

(4) bear interest at such rate as may be 
agreed upon by the mortgagor and the mortga-
gee; 

(5) have a maturity satisfactory to the Sec-
retary, but not to exceed twenty years from 
the beginning of amortization of the loan; and 

(6) comply with such other terms, condi-
tions, and restrictions as the Secretary may 
prescribe. 

(d) Applicability of other provisions of law 

The provisions of paragraphs (3), (5), (6), (7), 
(8), and (10) of section 1715k(h) of this title shall 
be applicable to loans insured under this section 
and, as applied to loans insured under this sec-
tion, references in those paragraphs to ‘‘home 
improvement loans’’ and ‘‘this subsection’’ shall 
be construed to refer to loans under this section. 

(June 27, 1934, ch. 847, title II, § 240, as added 
Pub. L. 90–448, title III, § 304(a), Aug. 1, 1968, 82 
Stat. 507; amended Pub. L. 95–557, title III, § 314, 
Oct. 31, 1978, 92 Stat. 2099; Pub. L. 96–399, title 
III, § 333(f), Oct. 8, 1980, 94 Stat. 1653; Pub. L. 
98–181, title IV, § 404(b)(13), Nov. 30, 1983, 97 Stat. 
1210; Pub. L. 98–479, title II, § 204(a)(10), Oct. 17, 
1984, 98 Stat. 2232.) 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–479 substituted ‘‘pur-
chases’’ for ‘‘purchasers’’. 
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1983—Subsec. (c)(4). Pub. L. 98–181 substituted provi-
sion that the interest rate be such rate as agreed upon 
by the mortgagor and the mortgagee for provision that 
the interest rate not exceed such per centum per 
annum, not in excess of 6 per centum, on the amount 
of the principal obligation outstanding at any time, as 
the Secretary finds necessary to meet market condi-
tions, and such other charges as approved by the Sec-
retary. 

1980—Subsec. (c)(5). Pub. L. 96–399 struck out ‘‘or 
three-quarters of the remaining economic life of the 
home, whichever is the lesser’’ after ‘‘loan’’. 

1978—Subsec. (c)(2). Pub. L. 95–557 inserted ‘‘($30,000, 
if the property is located in Hawaii)’’ after ‘‘$10,000’’. 

§ 1715z–6. Supplemental loans for multifamily 
projects 

(a) Authorization to insure; ‘‘supplemental loan’’ 
defined 

With respect to a multifamily project, hos-
pital, or group practice facility covered by a 
mortgage insured under any section or sub-
chapter of this chapter or covered by a mortgage 
held by the Secretary, the Secretary is author-
ized, upon such terms and conditions as he may 
prescribe, to make commitments to insure, and 
to insure, supplemental loans (including ad-
vances during construction or improvement) 
made by financial institutions approved by the 
Secretary. As used in this section, ‘‘supple-
mental loan’’ means a loan, advance of credit, or 
purchase of an obligation representing a loan or 
advance of credit made for the purpose of financ-
ing improvements or additions to such project, 
hospital, or facility: Provided, That a loan in-
volving a nursing home, hospital, or a group 
practice facility may also be made for the pur-
pose of financing equipment to be used in the 
operation of such nursing home, hospital, or fa-
cility. 

(b) Eligibility for insurance 

To be eligible for insurance under this section, 
a supplemental loan shall— 

(1) be limited to 90 per centum of the 
amount which the Secretary estimates will be 
the value of such improvements, additions, 
and equipment, except that such amount when 
added to the outstanding balance of the mort-
gage covering the project or facility, shall not 
exceed the maximum mortgage amount insur-
able under the section or subchapter pursuant 
to which the mortgage covering such project 
or facility is insured or an amount acceptable 
to the Secretary; 

(2) have a maturity satisfactory to the Sec-
retary; 

(3) bear interest at such rate as may be 
agreed upon by the borrower and the financial 
institution; 

(4) be secured in such manner as the Sec-
retary may require; 

(5) be governed by the labor standards provi-
sions of section 1715c of this title that are ap-
plicable to the section or subchapter pursuant 
to which the mortgage covering the project or 
facility is insured or pursuant to which the 
original mortgage covering the project or fa-
cility was insured; and 

(6) contain such other terms, conditions, and 
restrictions as the Secretary may prescribe. 

(c) Applicability of other provisions of law 

The provisions of subsections (d), (e), (g), (h), 
(i), (j), (k), (l), and (n) of section 1713 of this title 

shall be applicable to loans insured under this 
section, except that (1) all references to the 
term ‘‘mortgage’’ shall be construed to refer to 
the term ‘‘loan’’ as used in this section, (2) loans 
involving projects covered by a mortgage in-
sured under section 1715e of this title that is the 
obligation of the Cooperative Management 
Housing Insurance Fund shall be insured under 
and shall be the obligation of such fund, and (3) 
loans involving projects covered by a mortgage 
insured under section 1715z–1 of this title shall 
be insured under and shall be the obligation of 
the Special Risk Insurance Fund. 

(d) Authorization to insure loans for improve-
ments or additions; terms and conditions; 
limitation on amount 

Notwithstanding the foregoing, the Secretary 
may insure a loan for improvements or addi-
tions to a multifamily housing project, or a 
group practice or medical practice facility or 
hospital or other health facility approved by the 
Secretary, which is not covered by a mortgage 
insured under this chapter, if he finds that such 
a loan would assist in preserving, expanding, or 
improving housing opportunities, or in provid-
ing protection against fire or other hazards. 
Such loans shall have a maturity satisfactory to 
the Secretary and shall meet such other condi-
tions as the Secretary may prescribe. In no 
event shall such a loan be insured if it is for an 
amount in excess of the maximum amount 
which could be approved if the outstanding in-
debtedness, if any, covering the property were a 
mortgage insured under this chapter. At any 
sale under foreclosure of a mortgage on a 
project or facility which is not insured under 
this chapter but which is senior to a loan as-
signed to the Secretary pursuant to subsection 
(c) of this section, the Secretary is authorized to 
bid, in addition to amounts authorized under 
section 1713(k) of this title, any sum up to but 
not in excess of the total unpaid indebtedness 
secured by such senior mortgage, plus taxes, in-
surance, foreclosure costs, fees, and other ex-
penses. In the event that, pursuant to subsection 
(c) of this section, the Secretary acquires title 
to, or is assigned, a loan covering a project or 
facility which is subject to a mortgage which is 
not insured under this chapter, the Secretary is 
authorized to make payments from the General 
Insurance Fund on the debt secured by such 
mortgage, and to take such other steps as the 
Secretary may deem appropriate to preserve or 
protect the Secretary’s interest in the project or 
facility. 

(e) Loan insurance for energy conserving im-
provements and solar energy systems 

(1) Notwithstanding any other provision of 
this section, the Secretary may insure a loan for 
purchasing and installing energy conserving im-
provements (as defined in subparagraph (2) of 
the last paragraph of section 1703(a) of this 
title), for purchasing and installing a solar en-
ergy system (as defined in subparagraph (3) of 
the last paragraph of section 1703(a) of this 
title), and for purchasing or installing (or both) 
individual utility meters in a multifamily hous-
ing project if such meters are purchased or in-
stalled in connection with other energy conserv-
ing improvements or with a solar energy system 
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or the project meets minimum standards of en-
ergy conservation established by the Secretary, 
without regard to whether the project is covered 
by a mortgage under this chapter. 

(2) Notwithstanding the provisions of sub-
section (b) of this section, a loan insured under 
this subsection shall— 

(A) not exceed an amount which the Sec-
retary determines is necessary for the pur-
chase and installation of individual utility 
meters plus an amount which the Secretary 
deems appropriate taking into account 
amounts which will be saved in operation 
costs over the period of repayment of the loan 
by reducing the energy requirements of the 
project as a result of the installation of energy 
conserving improvements or a solar energy 
system therein; 

(B) be insured for 90 percent of any loss in-
curred by the person holding the note for the 
loan; except that, for cooperative multifamily 
projects receiving assistance under section 
1715z–1 of this title or financed with a below 
market interest rate mortgage insured under 
section 1715l(d)(3) of this title, 100 percent of 
any such loss may be insured; 

(C) bear an interest rate not to exceed an 
amount which the Secretary determines, after 
consulting with the Secretary of Energy, to be 
necessary to meet market demands; 

(D) have a maturity satisfactory to the Sec-
retary; 

(E) be insured pursuant to a premium rate 
established on a sound actuarial basis to the 
extent practicable; 

(F) be secured in such manner as the Sec-
retary may require; 

(G) be an acceptable risk in that energy con-
servation or solar energy benefits to be de-
rived outweigh the risks of possible loss to the 
Federal Government; and 

(H) contain such other terms, conditions, 
and restrictions as the Secretary may pre-
scribe. 

(3) The provisions of subsection (c) of this sec-
tion shall apply to loans insured under this sub-
section. 

(4) The Secretary shall provide that any per-
son obligated on the note for any loan insured 
under this section be regulated or restricted, 
until the termination of all obligations of the 
Secretary under the insurance, by the Secretary 
as to rents or sales, charges, capital structure, 
rate of return, and methods of operations of the 
multifamily project to such an extent and in 
such manner as to provide reasonable rentals to 
tenants and a reasonable return on the invest-
ment. 

(f) Repealed. Pub. L. 104–204, title II, Sept. 26, 
1996, 110 Stat. 2885 

(g) Extension of rental assistance for term of 
loan 

(1) When underwriting a rehabilitation loan 
under this section in connection with eligible 
multifamily housing, the Secretary may assume 
that any rental assistance provided for purposes 
of servicing the additional debt will be extended 
for the term of the rehabilitation loan. The Sec-
retary shall exercise prudent underwriting prac-

tices in insuring rehabilitation loans under this 
section. For purposes of this subsection, the 
term ‘‘eligible multifamily housing’’ means any 
housing financed by a loan or mortgage that is— 

(A) insured or held by the Secretary under 
section 1715l(d)(3) of this title and assisted 
under section 1701s of this title or section 1437f 
of title 42; 

(B) insured or held by the Secretary and 
bears interest at a rate determined under the 
proviso of section 1715l(d)(5) of this title; or 

(C) insured, assisted or held by the Secretary 
under section 1715z–1 of this title. 

(2) A mortgagee approved by the Secretary 
may not withhold consent to a rehabilitation 
loan insured in connection with eligible multi-
family housing on which that mortgagee holds a 
mortgage. 

(June 27, 1934, ch. 847, title II, § 241, as added 
Pub. L. 90–448, title III, § 307, Aug. 1, 1968, 82 
Stat. 508; amended Pub. L. 91–609, title I, § 111, 
Dec. 31, 1970, 84 Stat. 1772; Pub. L. 93–383, title 
III, § 313, Aug. 22, 1974, 88 Stat. 684; Pub. L. 
94–375, § 5, Aug. 3, 1976, 90 Stat. 1070; Pub. L. 
95–557, title III, § 311(b), Oct. 31, 1978, 92 Stat. 
2098; Pub. L. 95–619, title II, § 247, Nov. 9, 1978, 92 
Stat. 3234; Pub. L. 96–153, title III, § 319, Dec. 21, 
1979, 93 Stat. 1119; Pub. L. 96–399, title III, § 314, 
Oct. 8, 1980, 94 Stat. 1645; Pub. L. 98–181, title IV, 
§ 404(b)(14), Nov. 30, 1983, 97 Stat. 1210; Pub. L. 
98–479, title II, § 204(a)(11), (12), Oct. 17, 1984, 98 
Stat. 2232; Pub. L. 100–242, title II, § 231, title IV, 
§ 429(c), Feb. 5, 1988, 101 Stat. 1884, 1918; Pub. L. 
101–235, title II, §§ 203(c), (d), 204(b), Dec. 15, 1989, 
103 Stat. 2038, 2039; Pub. L. 101–625, title VI, 
§ 602(a), Nov. 28, 1990, 104 Stat. 4275; Pub. L. 
102–550, title III, §§ 316(a), (b), 317(c), Oct. 28, 1992, 
106 Stat. 3771, 3772; Pub. L. 104–204, title II, Sept. 
26, 1996, 110 Stat. 2885.) 

AMENDMENTS 

1996—Subsec. (f). Pub. L. 104–204 struck out subsec. 
(f), which related to insurance for second mortgage fi-
nancing. 

1992—Subsec. (f)(2)(B)(i). Pub. L. 102–550, § 316(a)(1), in-
serted ‘‘the amount of rehabilitation costs required by 
the plan of action and related charges and’’ after 
‘‘equal to’’. 

Subsec. (f)(2)(B)(ii). Pub. L. 102–550, § 317(c)(1), struck 
out ‘‘and’’ at end. 

Subsec. (f)(3)(B). Pub. L. 102–550, § 316(a)(2), inserted 
‘‘and the amount of rehabilitation costs required by the 
plan of action and related charges and’’ after ‘‘1990’’. 

Subsec. (f)(5)(A). Pub. L. 102–550, § 316(a)(3)(B), added 
subpar. (A) and struck out former subpar. (A) which 
read as follows: ‘‘have a maturity and provisions for 
amortization satisfactory to the Secretary, bear inter-
est at such rate as may be agreed upon by the mortga-
gor and mortgagee, and be secured in such manner as 
the Secretary may require; and’’. 

Subsec. (f)(5)(B), (C). Pub. L. 102–550, § 316(a)(3), added 
subpar. (B) and redesignated former subpar. (B) as (C). 

Subsec. (f)(6). Pub. L. 102–550, § 317(c)(2), which di-
rected the substitution of ‘‘acquisition loan’’ for 
‘‘acquisiton loan’’ in par. (7), was executed by making 
the substitution in par. (6) to reflect the probable in-
tent of Congress and the intervening redesignation of 
par. (7) as (6) by Pub. L. 102–550, § 316(a)(5). See below. 

Pub. L. 102–550, § 316(a)(4), (5), redesignated par. (7) as 
(6) and struck out former par. (6) which read as follows: 
‘‘The Secretary may provide for combination of loans 
insured under subsection (d) of this section with equity 
and acquisition loans insured under this subsection.’’ 

Subsec. (f)(7) to (9). Pub. L. 102–550, § 316(a)(5), redesig-
nated pars. (7) to (9) as (6) to (8), respectively. 
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Subsec. (f)(10). Pub. L. 102–550, § 316(b), added par. (10). 
1990—Subsec. (f). Pub. L. 101–625 amended subsec. (f) 

generally, substituting present provisions for provi-
sions relating to insurance of ‘‘equity loans’’ under the 
Emergency Low Income Housing Preservation Act of 
1987, providing for eligibility for such insurance, pro-
viding that a qualified nonprofit organization or lim-
ited equity tenant cooperative corporation may con-
stitute an owner of housing for purposes of receiving an 
insured loan, providing for applicability of certain pro-
visions of section 1713 of this title, and providing that 
an approved mortgagee may not withhold consent to an 
equity loan on property on which mortgagee holds a 
mortgage. 

1989—Subsec. (f)(2). Pub. L. 101–235, § 203(c)(1), inserted 
at end ‘‘When underwriting an equity loan under this 
subsection, the Secretary may assume that the rental 
assistance provided in accordance with an approved 
plan of action under section 225(b) of the Emergency 
Low Income Housing Preservation Act of 1987 will be 
extended for the full term of the contract entered into 
under section 225(c) of that Act. The Secretary may ac-
celerate repayment of a loan under this section in the 
event rental assistance is not extended under section 
225(c) of that Act or the Secretary is unable to develop 
a revised package of incentives to the owner com-
parable to those received under the original approved 
plan of action.’’ 

Subsec. (f)(3). Pub. L. 101–235, § 203(c)(2), inserted 
‘‘public entity,’’ after ‘‘A’’. 

Subsec. (f)(6). Pub. L. 101–235, § 203(d), added par. (6). 
Subsec. (g). Pub. L. 101–235, § 204(b), added subsec. (g). 
1988—Subsec. (b)(3). Pub. L. 100–242, § 429(c), sub-

stituted ‘‘borrower and the financial institution’’ for 
‘‘mortgagor and the mortgagee’’. 

Subsec. (f). Pub. L. 100–242, § 231, added subsec. (f). 
1984—Subsec. (a). Pub. L. 98–479, § 204(a)(11), sub-

stituted ‘‘to make’’ for ‘‘to made’’. 
Subsec. (b)(1). Pub. L. 98–479, § 204(a)(12), substituted 

‘‘or facility’’ for ‘‘of facility’’ before ‘‘is insured’’. 
1983—Subsec. (b)(3). Pub. L. 98–181 substituted provi-

sion that the interest rate be such a rate as agreed 
upon by the mortgagor and the mortgagee for provision 
that the interest rate, exclusive of premium charges for 
insurance and service charges, not exceed such per cen-
tum per annum, not in excess of 6 per centum, on the 
amount of the principal obligation outstanding at any 
time, as the Secretary finds necessary to meet market 
conditions. 

1980—Subsec. (e)(1). Pub. L. 96–399 inserted provisions 
respecting requirements for purchase or installation in 
connection with other energy conserving improve-
ments, etc. 

1979—Subsec. (b)(2). Pub. L. 96–153 struck out ‘‘but 
not to exceed the remaining term of the mortgage’’ 
after ‘‘the Secretary’’. 

1978—Subsec. (d). Pub. L. 95–557 inserted provision re-
lating to the amounts the Secretary is authorized to 
bid at any sale under foreclosure of a mortgage on a 
project or facility which is not insured under this chap-
ter but which is senior to a loan assigned to the Sec-
retary pursuant to subsection (c), and such other steps 
the Secretary is authorized to take to preserve or pro-
tect his interest in the project or facility. 

Subsec. (e). Pub. L. 95–619 added subsec. (e). 
1976—Subsec. (a). Pub. L. 94–375 inserted ‘‘, hospital,’’ 

after ‘‘multifamily project’’, ‘‘additions to such 
project’’, ‘‘involving a nursing home’’, and ‘‘of such 
nursing home’’. 

1974—Subsec. (d). Pub. L. 93–383 added subsec. (d). 
1970—Subsec. (a). Pub. L. 91–609, § 111(1), (2), inserted 

in first sentence ‘‘or covered by a mortgage held by the 
Secretary’’ after ‘‘this chapter’’ and substituted in pro-
viso ‘‘a nursing home or a group practice facility’’ for 
‘‘a nursing home covered by a mortgage insured under 
section 1715w of this title or a loan involving a group 
practice facility covered by a mortgage insured under 
subchapter IX–B of this chapter’’, respectively. 

Subsec. (b)(1). Pub. L. 91–609, § 111(3), inserted ‘‘or an 
amount acceptable to the Secretary’’ before semicolon 
at end. 

Subsec. (b)(5). Pub. L. 91–609, § 111(4), inserted ‘‘or pur-
suant to which the original mortgage covering the 
project or facility was insured’’ before semicolon at 
end. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 231 of Pub. L. 100–242 applica-
ble to any project that is eligible low income housing 
on or after Nov. 1, 1987, see section 235 of Pub. L. 
100–242. 

REGULATIONS 

Section 316(c) of Pub. L. 102–550 directed Secretary, 
not later than the expiration of 45-day period beginning 
on Oct. 28, 1992, to issue regulations implementing sub-
sec. (f)(1) of this section and provided that such regula-
tions are not subject to requirements of 5 U.S.C. 553. 

INSURANCE FOR SECOND MORTGAGE FINANCING NOT TO 
BE OFFERED AS INCENTIVE UNDER LIHPRHA AND 
ELIHPA 

Insurance for second mortgage financing provided 
under former subsec. (f) of this section not to be offered 
as incentive under the Low-Income Housing Preserva-
tion and Resident Homeownership Act of 1990 (12 U.S.C. 
4101 et seq.) and the Emergency Low Income Housing 
Preservation Act of 1987 (Pub. L. 100–242, title II, Feb. 
5, 1988, 101 Stat. 1877, as amended), see title II in part 
of Pub. L. 104–204, set out as a Low-Income Housing 
Preservation note under section 4101 of this title. 

DELEGATION OF PROCESSING OF MORTGAGE INSURANCE 

Secretary of Housing and Urban Development to im-
plement system of mortgage insurance for mortgages 
insured under this section that delegates processing 
functions to selected approved mortgagees, with Sec-
retary to retain authority to approve rents, expenses, 
property appraisals, and mortgage amounts and to exe-
cute firm commitments, see section 328 of Pub. L. 
101–625, set out as a note under section 1713 of this title. 

§ 1715z–7. Mortgage insurance for hospitals 

(a) Purpose 

The purpose of this section is to assist the pro-
vision of urgently needed hospitals for the care 
and treatment of persons who are acutely ill or 
who otherwise require medical care and related 
services of the kind customarily furnished only 
(or most effectively) by hospitals. Such assist-
ance shall be provided regardless of the amount 
of public financial or other support a hospital 
may receive, and the Secretary shall neither re-
quire additional security or collateral to guar-
antee such support, nor impose more stringent 
eligibility or other requirements on publicly 
owned or supported hospitals. 

(b) Definitions 

For the purposes of this section— 
(1) the term ‘‘hospital’’ means a facility— 

(A) which provides community service for 
inpatient medical care of the sick or injured 
(including obstetrical care); 

(B) not more than 50 per centum of the 
total patient days of which during any year 
are customarily assignable to the categories 
of chronic convalescent and rest, drug and 
alcoholic, epileptic, mentally deficient, men-
tal, nervous and mental, and tuberculosis, 
unless the facility is a critical access hos-
pital (as that term is defined in section 
1861(mm)(1) of the Social Security Act (42 
U.S.C. 1395x(mm)(1))); and 

(C) which is a public facility, proprietary 
facility, or facility of a private nonprofit 
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1 See References in Text note below. 

corporation or association, licensed or regu-
lated by the State (or, if there is no State 
law providing for such licensing or regula-
tion by the State, by the municipality or 
other political subdivision in which the fa-
cility is located); and 

(2) the terms ‘‘mortgage’’ and ‘‘mortgagor’’ 
shall have the meanings respectfully set forth 
in section 1713(a) of this title. 

(c) Authorization to insure; prohibition of pre-
miums on guarantees of principal and inter-
est under title VII of the Public Health Serv-
ice Act 

The Secretary is authorized to insure any 
mortgage (including advances on such mortgage 
during construction) in accordance with the pro-
visions of this section upon such terms and con-
ditions as he may prescribe and to make com-
mitments for insurance of such mortgage prior 
to the date of its execution or disbursement 
thereon. No mortgage insurance premium shall 
be charged with respect to the amount of prin-
cipal and interest guaranteed by the Depart-
ment of Health and Human Services under title 
VII of the Public Health Service Act [42 U.S.C. 
292 et seq.]. 

(d) Insurance of mortgages covering new or re-
habilitated hospitals, including equipment; 
terms and conditions 

In order to carry out the purpose of this sec-
tion, the Secretary is authorized to insure any 
mortgage which covers a new or rehabilitated 
hospital, including equipment to be used in its 
operation, subject to the following conditions: 

(1) The mortgage shall be executed by a 
mortgagor approved by the Secretary. The 
Secretary may in his discretion require any 
such mortgagor to be regulated or restricted 
as to charges and methods of financing, and, in 
addition thereto, if the mortgagor is a cor-
porate entity, as to capital structure and rate 
of return. As an aid to the regulation or re-
striction of any mortgagor with respect to any 
of the foregoing matters, the Secretary may 
make such contracts with and acquire for not 
to exceed $100 such stock or interest in such 
mortgagor as he may deem necessary. Any 
stock or interest so purchased shall be paid for 
out of the General Insurance Fund, and shall 
be redeemed by the mortgagor at par upon the 
termination of all obligations of the Secretary 
under the insurance. 

(2) The mortgage shall involve a principal 
obligation in the amount requested by the 
mortgagor if such amount does not exceed 90 
percent of the estimated replacement cost of 
the property or project including— 

(A) equipment to be used in the operation 
of the hospital, when the proposed improve-
ments are completed and the equipment is 
installed; and 

(B) a solar energy system (as defined in 
subparagraph (3) of the last paragraph of sec-
tion 1703(a) of this title) or residential en-
ergy conservation measures (as defined in 
section 8211(11)(A) through (G) and (I) of 
title 42) 1 in cases where the Secretary deter-

mines that such measures are in addition to 
those required under the minimum property 
standards and will be cost-effective over the 
life of the measure. 

(3) The mortgage shall— 
(A) provide for complete amortization by 

periodic payments within such term as the 
Secretary shall prescribe; and 

(B) bear interest at such rate as may be 
agreed upon by the mortgagor and the mort-
gagee. 

(4)(A) The Secretary shall require satisfac-
tory evidence that the hospital will be located 
in a State or political subdivision of a State 
with reasonable minimum standards of licen-
sure and methods of operation for hospitals 
and satisfactory assurance that such stand-
ards will be applied and enforced with respect 
to the hospital. 

(B) The Secretary shall establish the means 
for determining need and feasibility for the 
hospital, if the State does not have an official 
procedure for determining need for hospitals. 
If the State has an official procedure for deter-
mining need for hospitals, the Secretary shall 
require that such procedure be followed before 
the application for insurance is submitted, and 
the application shall document that need has 
also been established under that procedure. 

(5) The Secretary shall not insure any mort-
gage or approve any modification of an exist-
ing mortgage insured pursuant to this section 
or section 1715n(f) of this title if such insur-
ance or modification is to be made in connec-
tion with a guarantee, as authorized pursuant 
to section 1721 of this title, of a trust certifi-
cate or other security which is exempt from 
Federal taxation or which is to be used to 
collateralize obligations which are so exempt, 
except that the Secretary shall not refuse to 
insure such a mortgage or approve such a 
modification solely on the basis that such in-
surance or modification is to be made in con-
nection with a guarantee, as authorized pursu-
ant to section 1721 of this title, of a trust cer-
tificate or other security which is exempt 
from Federal taxation or which is to be used 
to collateralize obligations which are so ex-
empt if— 

(A) a written application for such insur-
ance or modification submitted at the ex-
press direction of the hospital has been sub-
mitted to the appropriate office of the De-
partment of Health and Human Services 
prior to March 29, 1979; or 

(B) in the case of a nonprofit mortgagor 
which is seeking refinancing or modification 
of an existing mortgage insured pursuant to 
this section or section 1715n(f) of this title, 
the mortgagor (i) had engaged an invest-
ment banker for the purpose of obtaining 
such refinancing or modification, or had 
undertaken or arranged for the undertaking 
of a market or feasibility study with respect 
to the advisability of obtaining such refi-
nancing or modification, and had made writ-
ten notification of its interest in such refi-
nancing or modification to the Department 
of Health and Human Services or the Depart-
ment of Housing and Urban Development 
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prior to June 7, 1979; and (ii) receives from 
the programs established under titles XVIII 
[42 U.S.C. 1395 et seq.] and XIX [42 U.S.C. 1396 
et seq.] of the Social Security Act a percent-
age of its total revenue which is greater 
than 125 per centum of the national average 
for hospitals which derive revenue from such 
titles. 

This paragraph shall not limit the authority 
of the Secretary to approve a mortgage in-
crease on any mortgage eligible for insurance 
under this paragraph at any time prior to final 
endorsement of the loan for insurance; except 
that such mortgage increase may not be ap-
proved for the cost of constructing any im-
provements not included in the original plans 
and specifications approved by the Depart-
ment of Health and Human Services unless ap-
proved by the Secretary of Housing and Urban 
Development and by the Secretary of Health 
and Human Services. 

(6) To the extent that a private nonprofit or 
public facility mortgagor is required by the 
Secretary to provide cash equity in excess of 
the amount of the mortgage to complete the 
project, the mortgagor shall be entitled, at the 
option of the mortgagee, to fund the excess 
with a letter of credit. In such event, mort-
gage proceeds may be advanced to the mortga-
gor prior to any demand being made on the 
letter of credit. 

(e) Release of part of property or project from 
lien 

The Secretary may consent to the release of a 
part or parts of the mortgaged property or proj-
ect from the lien of any mortgage insured under 
this section upon such terms and conditions as 
he may prescribe. 

(f) Encouragement of programs undertaking re-
sponsibility to provide comprehensive health 
care; immediate processing of applications 
for public hospitals 

The activities and functions provided for in 
this section shall be carried out by the agencies 
involved so as to encourage programs that un-
dertake responsibility to provide comprehensive 
health care, including outpatient and preventive 
care, as well as hospitalization, to a defined pop-
ulation, and, in the case of public hospitals, to 
encourage programs that are undertaken to pro-
vide essential health care services to all resi-
dents of a community regardless of ability to 
pay. The Secretary shall begin immediately to 
process applications of public facilities for mort-
gage insurance under this section in accordance 
with regulations, guidelines, and procedures ap-
plicable to facilities of private nonprofit cor-
porations and associations. 

(g) Insurance of mortgages providing permanent 
financing or refinancing of existing mortgage 
indebtedness; aggregate principal balance of 
mortgages 

(1) Notwithstanding any of the other provi-
sions of this subchapter, the Secretary may in-
sure under this section a mortgage which pro-
vides permanent financing or refinancing of ex-
isting mortgage indebtedness in the case of a 
hospital whose permanent financing is presently 
lacking, if the construction of such hospital was 

completed between January 1, 1966, and August 
1, 1968. 

(2) The aggregate principal balance of all 
mortgages insured under paragraph (1) and out-
standing at any one time shall not exceed 
$20,000,000. 

(h) Applicability of other laws 

The provisions of subsections (d), (e), (g), (h), 
(i), (j), (k), (l), and (n) of section 1713 of this title 
shall apply to mortgages insured under this sec-
tion and all references therein to section 1713 of 
this title shall be deemed to refer to this sec-
tion. 

(i) Termination of exemption for critical access 
hospitals 

(1) In general 

The exemption for critical access hospitals 
under subsection (b)(1)(B) of this section shall 
have no effect after July 31, 2011. 

(2) Report to Congress 

Not later than 3 years after July 31, 2003, the 
Secretary shall submit a report to Congress 
detailing the effects of the exemption of criti-
cal access hospitals from the provisions of sub-
section (b)(1)(B) of this section on— 

(A) the provision of mortgage insurance to 
hospitals under this section; and 

(B) the General Insurance Fund estab-
lished under section 1735c of this title. 

(June 27, 1934, ch. 847, title II, § 242, as added 
Pub. L. 90–448, title XV, § 1501, Aug. 1, 1968, 82 
Stat. 599; amended Pub. L. 91–609, title I, §§ 109, 
110(a), Dec. 31, 1970, 84 Stat. 1772; Pub. L. 93–383, 
title III, § 304(i), Aug. 22, 1974, 88 Stat. 678; Pub. 
L. 95–128, title III, § 308, Oct. 12, 1977, 91 Stat. 
1135; Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 
93 Stat. 695; Pub. L. 96–153, title III, § 315, Dec. 21, 
1979, 93 Stat. 1117; Pub. L. 96–399, title III, 
§ 310(h), Oct. 8, 1980, 94 Stat. 1643; Pub. L. 97–35, 
title III, § 339H, Aug. 13, 1981, 95 Stat. 418; Pub. L. 
98–181, title IV, §§ 404(b)(15), 436, Nov. 30, 1983, 97 
Stat. 1210, 1222; Pub. L. 98–479, title II, 
§§ 201(a)(1), 204(a)(13), Oct. 17, 1984, 98 Stat. 2227, 
2232; Pub. L. 100–242, title IV, §§ 411(a), 412(a)–(d), 
Feb. 5, 1988, 101 Stat. 1905, 1906; Pub. L. 108–91, 
§§ 2(a), 3(a), Oct. 3, 2003, 117 Stat. 1158; Pub. L. 
109–240, § 2, July 10, 2006, 120 Stat. 515.) 

REFERENCES IN TEXT 

The Public Health Service Act, referred to in subsec. 
(c), is act July 1, 1944, ch. 373, 58 Stat. 682, as amended. 
Title VII of the Act was added by act July 30, 1956, ch. 
779, § 2, 70 Stat. 717, and is classified generally to sub-
chapter V (§ 292 et seq.) of chapter 6A of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 201 of Title 42 and Tables. 

Section 8211 of title 42, referred to in subsec. (d)(2)(B), 
was omitted from the Code pursuant to section 8229 of 
Title 42, The Public Health and Welfare, which termi-
nated authority under that section on June 30, 1989. 

The Social Security Act, referred to in subsec. 
(d)(5)(B), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as 
amended. Titles XVIII and XIX of the Act are classified 
generally to subchapters XVIII (§ 1395 et seq.) and XIX 
(§ 1396 et seq.) of chapter 7 of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see section 1305 of Title 42 and Tables. 

AMENDMENTS 

2006—Subsec. (i)(1). Pub. L. 109–240 substituted ‘‘July 
31, 2011’’ for ‘‘July 31, 2006’’. 
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2003—Subsec. (b)(1)(B). Pub. L. 108–91, § 3(a)(1), in-
serted ‘‘, unless the facility is a critical access hospital 
(as that term is defined in section 1861(mm)(1) of the 
Social Security Act (42 U.S.C. 1395x(mm)(1)))’’ after 
‘‘tuberculosis’’. 

Subsec. (d)(4). Pub. L. 108–91, § 2(a), amended par. (4) 
generally. Prior to amendment, par. (4) read as follows: 
‘‘The Secretary shall not insure any mortgage under 
this section unless he has received, from the State 
agency designated in accordance with section 604(a)(1) 
or section 1521 of the Public Health Service Act for the 
State in which is located the hospital covered by the 
mortgage, a certification that (A) there is a need for 
such hospital, and (B) there are in force in such State 
or the political subdivision of the State in which the 
proposed hospital would be located reasonable mini-
mum standards of licensure and methods of operation 
for hospitals. No such mortgage shall be insured under 
this section unless the Secretary has received such as-
surance as he may deem satisfactory from the State 
agency that such standards will be applied and enforced 
with respect to any hospital located in the State for 
which mortgage insurance is provided under this sec-
tion. If no such State agency exists, or if the State 
agency exists but is not empowered to provide a certifi-
cation that there is a need for the hospital as set forth 
in clause (A) of the first sentence, the Secretary shall 
not insure any mortgage under this section unless (A) 
the State in which the hospital is located has con-
ducted or commissioned and paid for the preparation of 
an independent study of market need and feasibility 
that (i) is prepared in accordance with the principles 
established by the American Institute of Certified Pub-
lic Accountants; (ii) assesses, on a marketwide basis, 
the impact of the proposed hospital on, and its rela-
tionship to, other health care facilities and services, 
the percentage of excess beds, demographic projections, 
alternative health care delivery systems, and the reim-
bursement structure of the hospital; (iii) is addressed 
to and is acceptable to the Secretary in form and sub-
stance; and (iv) in the event the State does not prepare 
the study, is prepared by a financial consultant se-
lected by the State and approved by the Secretary; and 
(B) the State complies with the other provisions of this 
paragraph that would otherwise be required to be met 
by a State agency designated in accordance with sec-
tion 604(a)(1) or section 1521 of the Public Health Serv-
ice Act. The proposed mortgagor may reimburse the 
State for the cost of the independent feasibility study 
required in the preceding sentence.’’ 

Subsec. (i). Pub. L. 108–91, § 3(a)(2), added subsec. (i). 
1988—Subsec. (a). Pub. L. 100–242, § 412(a), inserted at 

end ‘‘Such assistance shall be provided regardless of the 
amount of public financial or other support a hospital 
may receive, and the Secretary shall neither require 
additional security or collateral to guarantee such sup-
port, nor impose more stringent eligibility or other re-
quirements on publicly owned or supported hospitals.’’ 

Subsec. (d)(2). Pub. L. 100–242, § 412(b), substituted 
‘‘The mortgage shall involve a principal obligation in 
the amount requested by the mortgagor if such amount 
does not exceed 90 percent of the estimated replace-
ment cost of the property or project including’’ for 
‘‘The mortgage shall involve a principal obligation in 
an amount not to exceed 90 per centum of the esti-
mated replacement cost of the property or project in-
cluding’’. 

Subsec. (d)(4). Pub. L. 100–242, § 411(a), inserted provi-
sions at end relating to authority of Secretary to in-
sure a mortgage under this section covering new or re-
habilitated hospitals, including equipment, in cases 
where no State agency exists, or where such agency 
does exist but is not empowered to provide a certifi-
cation for the need of such hospital as required under 
this section. 

Subsec. (d)(6). Pub. L. 100–242, § 412(c), added par. (6). 
Subsec. (f). Pub. L. 100–242, § 412(d), inserted at end 

‘‘The Secretary shall begin immediately to process ap-
plications of public facilities for mortgage insurance 
under this section in accordance with regulations, 

guidelines, and procedures applicable to facilities of 
private nonprofit corporations and associations.’’ 

1984—Subsec. (c). Pub. L. 98–479, § 201(a)(1), sub-
stituted ‘‘Health and Human Services’’ for ‘‘Health, 
Education, and Welfare’’. 

Subsec. (d)(3)(A). Pub. L. 98–479, § 204(a)(13), sub-
stituted a semicolon for the comma at end. 

1983—Subsec. (b)(1)(C). Pub. L. 98–181, § 436(1), inserted 
‘‘public facility,’’ after ‘‘which is a’’. 

Subsec. (d)(3)(B). Pub. L. 98–181, § 404(b)(15), sub-
stituted provision that the interest rate be such a rate 
as agreed upon by the mortgagor and the mortgagee for 
provision that the interest rate, exclusive of premium 
charges for insurance and service charges, not exceed 
such per centum per annum, not in excess of 6 per cen-
tum, on the amount of the principal obligation out-
standing at any time, as the Secretary finds necessary 
to meet the mortgage market. 

Subsec. (f). Pub. L. 98–181, § 436(2), inserted ‘‘, and in 
the case of public hospitals, to encourage programs 
that are undertaken to provide essential health care 
services to all residents of a community regardless of 
ability to pay’’ after ‘‘defined population’’. 

1981—Subsec. (d)(5). Pub. L. 97–35 inserted provisions 
respecting limitation on authority of the Secretary to 
approve mortgage increases on eligible mortgages. 

1980—Subsec. (d)(2). Pub. L. 96–399 revised existing 
provisions into introductory paragraph and subpar. (A) 
and added subpar. (B). 

1979—Subsec. (d)(5). Pub. L. 96–153 added par. (5). 
1977—Subsec. (c). Pub. L. 95–128, § 308(b), prohibited 

charging any mortgage insurance premium with re-
spect to the amount of principal and interest guaran-
teed by the Department of Health, Education, and Wel-
fare under title VII of the Public Health Service Act. 

Subsec. (d)(4). Pub. L. 95–128, § 308(a), inserted ref-
erence to section 1521. 

1974—Subsec. (d)(2). Pub. L. 93–383 struck out ‘‘not to 
exceed $50,000,000, and’’ after ‘‘an amount’’. 

1970—Subsec. (b)(1)(C). Pub. L. 91–609, § 110(a), sub-
stituted as definition of ‘‘hospital’’ a facility ‘‘which is 
a proprietary facility, or facility of a private nonprofit 
corporation or association, licensed or regulated by the 
State (or, if there is no State law providing for such li-
censing or regulation by the State, by the municipality 
or other political subdivision in which the facility is lo-
cated)’’ for ‘‘prior definition as a facility which is 
owned and operated by one or more nonprofit corpora-
tions or associations no part of the net earnings of 
which inures, or may lawfully inure, to the benefit of 
any private shareholder or individual’’. 

Subsec. (d)(2). Pub. L. 91–609, § 109, increased limita-
tion on amount of mortgage from $25,000,000 to 
$50,000,000. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–91, § 2(b), Oct. 3, 2003, 117 Stat. 1158, pro-
vided that: 

‘‘(1) IN GENERAL.—The amendment made by sub-
section (a) [amending this section] shall take effect and 
apply as of the date of the enactment of this Act [Oct. 
3, 2003]. 

‘‘(2) EFFECT OF REGULATORY AUTHORITY.—Any author-
ity of the Secretary of Housing and Urban Development 
to issue regulations to carry out the amendment made 
by subsection (a) may not be construed to affect the ef-
fectiveness or applicability of such amendment under 
paragraph (1) of this subsection.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of this title. 

CHANGE OF NAME 

‘‘Department of Health and Human Services’’ sub-
stituted for ‘‘Department of Health, Education, and 
Welfare’’ in subsec. (d)(5)(A), (B) pursuant to section 
509(b) of Pub. L. 96–88, which is classified to section 
3508(b) of Title 20, Education. 
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REGULATIONS 

Section 411(b) of Pub. L. 100–242 directed Secretary of 
Housing and Urban Development to issue regulations to 
carry out amendment of this section by not later than 
expiration of 90-day period following Feb. 5, 1988. 

Secretary of Housing and Urban Development di-
rected to issue regulations implementing amendments 
to this section by section 436 of Pub. L. 98–181, not later 
than Oct. 31, 1984, see section 104(f) of Pub. L. 98–479, set 
out as a note under section 1715b of this title. 

§ 1715z–8. Mortgage assistance payments for mid-
dle-income families 

(a) Determination by Secretary of necessity; in-
terest subsidy payments; effective date 

Whenever he determines such action to be nec-
essary in furtherance of the purposes set forth in 
section 501 of the Emergency Home Finance Act 
of 1970, the Secretary is authorized to make, and 
to contract to make, periodic assistance pay-
ments on behalf of families of middle income. 
The assistance shall be accomplished through 
interest subsidy payments to the Federal Na-
tional Mortgage Association or the Federal 
Home Loan Mortgage Corporation (hereinafter 
referred to as ‘‘the investor’’) with respect to 
mortgages meeting the special requirements 
specified in this section and made after July 24, 
1970. 

(b) Qualifications of mortgagor for assistance 
payments 

To qualify for assistance payments a middle- 
income family shall be a mortgagor under a 
mortgage which is (1) insured under subsection 
(j) of this section, (2) guaranteed under chapter 
37 of title 38, or (3) a conventional mortgage 
meeting the requirements of subsection (j)(3) of 
this section. In addition to the foregoing re-
quirement, the Secretary may require that the 
mortgagor have an income, at the time of acqui-
sition of the property, of not more than the me-
dian income for the area in which the property 
is located, as determined by the Secretary, with 
appropriate adjustments for smaller and larger 
families. 

(c) Termination of interest subsidy payments 

The interest subsidy payments authorized by 
this section shall cease when (1) the mortgagor 
no longer occupies the property which secures 
the mortgage, (2) the mortgages are no longer 
held by the investor, or (3) the rate of interest 
paid by the mortgagor reaches the rate of inter-
est specified on the mortgage. 

(d) Monthly mortgage payments as determining 
eligibility for interest subsidy payments; 
mortgage assistance payments for middle-in-
come cooperative members; interest subsidy 
payments; applicability of provisions to coop-
erative mortgagors 

(1) Interest subsidy payments shall be on 
mortgages on which the mortgagor makes 
monthly payments towards principal and inter-
est equal to an amount which would be required 
if the mortgage bore an effective interest rate of 
7 per centum per annum including any discounts 
or charges in the nature of points or otherwise 
(but not including premiums, if any, for mort-
gage insurance) or such higher rate (not to ex-
ceed the rate specified in the mortgage), which 

the mortgagor could pay by applying at least 20 
per centum of his income towards homeowner-
ship expenses. As used in this subsection, the 
term ‘‘monthly homeownership expense’’ in-
cludes the monthly payment for principal, inter-
est, mortgage insurance premium, insurance, 
and taxes due under the mortgage. 

(2) In addition to the mortgages eligible for as-
sistance under paragraph (1) of this subsection, 
the Secretary is authorized to make periodic as-
sistance payments on behalf of cooperative 
members of middle income. Such assistance pay-
ments shall be accomplished through interest 
subsidy payments to the investor with respect 
to mortgages insured (subsequent to July 24, 
1970) under section 1715e of this title which are 
executed by cooperatives, the membership in 
which is limited to middle-income families. For 
purposes of this paragraph— 

(A) the term ‘‘mortgagor’’, when used in sub-
section (b) of this section in the case of a 
mortgage covering a cooperative housing proj-
ect, means a member of the cooperative; 

(B) the term ‘‘acquisition of the property’’, 
when used in subsection (b) of this section, 
means the family’s application for a dwelling 
unit; and 

(C) in the case of a cooperative mortgagor, 
subsection (c) of this section shall not apply 
and the interest subsidy payments shall cease 
when the mortgage is no longer held by the in-
vestor or the cooperative fails to limit mem-
bership to families whose incomes at the time 
of their application for a dwelling unit meets 
such requirements as are laid down by the 
Secretary pursuant to subsection (b) of this 
section. 

(e) Amount of interest subsidy payments 

The interest subsidy payments shall be in an 
amount equal to the difference, as determined 
by the Secretary, between the total amount of 
interest per calendar quarter received by the in-
vestor on mortgages assisted under this section 
and purchased by it and the total amount of in-
terest which the investor would have received if 
the yield on such mortgages was equal to the 
sum of (1) the average costs (expressed as an an-
nual percentage rate) to it of all borrowed funds 
outstanding in the immediately preceding cal-
endar quarter, and (2) such per centum per 
annum as will provide for administrative and 
other expenses of the investor and a reasonable 
economic return, as determined by the Sec-
retary to be necessary and appropriate taking 
into account the purpose of this section to pro-
vide additional mortgage credit at reasonable 
rates of interest to middle-income families. 

(f) Adoption of procedures for recertifications of 
mortgagor’s income 

Procedures shall be adopted by the Secretary 
for recertifications of the mortgagor’s income at 
intervals of two years (or at shorter intervals 
where the Secretary deems it desirable) for the 
purpose of adjusting the amount of the mortga-
gor’s payments pursuant to subsection (d) of 
this section. 

(g) Regulations to assure that sales price or 
other consideration paid is not increased 
above appraised value 

The Secretary shall prescribe such regulations 
as he deems necessary to assure that the sales 
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price of, or other consideration paid in connec-
tion with, the purchase by a homeowner of the 
property with respect to which assistance pay-
ments are to be made is not increased above the 
appraised value on which the maximum mort-
gage which the Secretary will insure is com-
puted. 

(h) Authorization of appropriations; aggregate 
amount of assistance payment contracts; ter-
mination date 

(1) There are authorized to be appropriated 
such sums as may be necessary to enable the 
Secretary to make interest subsidy payments 
under contracts entered into under this section. 
The aggregate amount of contracts to make 
such payments shall not exceed amounts ap-
proved in appropriation Acts, and payments pur-
suant to such contracts shall not exceed 
$105,000,000 during the first year of such con-
tracts prior to July 1, 1971, which amount shall 
be increased by an additional $105,000,000 during 
the first year of an additional number of such 
contracts on July 1 of each of the years 1971 and 
1972. 

(2) No interest subsidy payments under this 
section shall be made after June 30, 1973, except 
pursuant to contracts entered into on or before 
such date. 

(i) Determination of family income; exclusion of 
income of minors 

In determining the income of any family for 
the purposes of this section, income from all 
sources of each member of the family in the 
household shall be included, except that the Sec-
retary shall exclude income earned by any 
minor person. 

(j) Insurance of mortgages executed by mortga-
gors meeting eligibility requirements for as-
sistance payments; issuance of commitment; 
eligibility requirements for insurance 

(1) The Secretary is authorized, upon applica-
tion by the mortgagee, to insure a mortgage ex-
ecuted by a mortgagor who meets the eligibility 
requirements for assistance payments prescribed 
by the Secretary under subsection (b) of this 
section. Commitments for the insurance of such 
mortgages may be issued by the Secretary prior 
to the date of their execution or disbursement 
thereon, upon such terms and conditions as the 
Secretary may prescribe. 

(2) To be eligible for insurance under this sub-
section, a mortgage shall meet the requirements 
of section 1715l(d)(2) or 1715y(c) of this title, ex-
cept as such requirements are modified by this 
subsection: Provided, however, That in the dis-
cretion of the Secretary 25 per centum of the au-
thority conferred by this section and subject to 
all the terms thereof may be used for mortgages 
on existing housing. 

(3) A mortgage to be insured under this section 
shall— 

(i) involve a single-family dwelling which 
has been approved by the Secretary prior to 
the beginning of construction, or a one-family 
unit in a condominium project (together with 
an undivided interest in the common areas 
and facilities serving the project) which is re-
leased from a multifamily project, the con-
struction of which has been completed within 

two years prior to the filing of the application 
for assistance payments with respect to such 
family unit and the unit shall have had no pre-
vious occupant other than the mortgagor; 

(ii) involve a single-family dwelling whose 
appraised value, as determined by the Sec-
retary, is not in excess of $20,000 (which 
amount may be increased by not more than 50 
per centum in any geographical area where 
the Secretary authorizes an increase on the 
basis of a finding that the cost level so re-
quires); and 

(iii) be executed by a mortgagor who shall 
have paid in cash or its equivalent on account 
of the property (A) 3 per centum of the first 
$15,000 of the appraised value of the property, 
(B) 10 per centum of such value in excess of 
$15,000 but not in excess of $25,000, and (C) 20 
per centum of such value in excess of $25,000. 

(June 27, 1934, ch. 847, title II, § 243, as added 
Pub. L. 91–351, title V, § 502, July 24, 1970, 84 Stat. 
458; amended Pub. L. 98–479, title II, § 204(a)(14), 
(15), Oct. 17, 1984, 98 Stat. 2232.) 

REFERENCES IN TEXT 

Section 501 of the Emergency Home Finance Act of 
1970, referred to in subsec. (a), is section 501 of Pub. L. 
91–351, which is set out as a note below. 

AMENDMENTS 

1984—Subsec. (d)(2). Pub. L. 98–479, § 204(a)(14), redes-
ignated subpars. (1), (2), and (3) as subpars. (A), (B), and 
(C), respectively. 

Subsec. (j)(3)(ii). Pub. L. 98–479, § 204(a)(15), sub-
stituted ‘‘; and’’ for period at end. 

CONGRESSIONAL FINDINGS AND DECLARATION OF 
PURPOSE 

Section 501 of Pub. L. 91–351 provided that: ‘‘The Con-
gress finds that— 

‘‘(1) periodic episodes of monetary stringency and 
high interest rates make it extremely difficult for 
families of middle income to obtain mortgage credit 
at rates which they can afford to pay; 

‘‘(2) periods of monetary stringency and high inter-
est rates are directly related to the Government’s 
monetary and fiscal policies; 

‘‘(3) a disproportionate share of the burden of sus-
taining these anti-inflationary policies of the Gov-
ernment falls on families of middle income who are 
buyers or prospective buyers of homes; and 

‘‘(4) the Government has a responsibility to lessen 
the disproportionate burden which such families bear 
as a result of such policies. 

It is the purpose of this title [enacting this section, and 
amending sections 1715z–3 and 1719 of this title] to pro-
vide, during periods of high mortgage interest rates, a 
source of mortgage credit for such families which is 
within their financial means.’’ 

§ 1715z–9. Co-insurance of eligible mortgage, ad-
vance, or loan 

(a) Authority of Secretary; request of mortgagee; 
premium charges; provisions of contract of 
co-insurance; non-applicability of state insur-
ance laws 

In addition to providing insurance as other-
wise authorized under this chapter, and notwith-
standing any other provision of this chapter in-
consistent with this section, the Secretary, upon 
request of any mortgagee and for such mortgage 
insurance premium as he may prescribe (which 
premium, or other charges to be paid by the 
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1 See References in Text note below. 

mortgagor, shall not exceed the premium, or 
other charges, that would otherwise be applica-
ble), may insure and make a commitment to in-
sure under any provision of this subchapter any 
mortgage, advance, or loan otherwise eligible 
under such provision, pursuant to a co-insurance 
contract providing that the mortgagee will— 

(1) assume a percentage of any loss on the 
insured mortgage, advance, or loan in direct 
proportion to the amount of the co-insurance, 
which co-insurance shall not be less than 10 
per centum, subject to any reasonable limit or 
limits on the liability of the mortgagee that 
may be specified in the event of unusual or 
catastrophic losses that may be incurred by 
any one mortgagee; and 

(2) carry out (under a delegation or other-
wise and with or without compensation but 
subject to audit, exception, or review require-
ments) such credit approval, appraisal, inspec-
tion, commitment, property disposition, or 
other functions as the Secretary, pursuant to 
regulations, shall approve as consistent with 
the purposes of this chapter. 

Any contract of co-insurance under this section 
shall contain such provisions relating to the 
sharing of premiums on a sound actuarial basis, 
establishment of mortgage reserves, manner of 
calculating insurance benefits, conditions with 
respect to foreclosure, handling and disposition 
of property prior to claim or settlement, rights 
of assignees (which may elect not to be subject 
to the loss sharing provisions), and other similar 
matters as the Secretary may prescribe pursu-
ant to regulations. A mortgagee which enters 
into a contract of co-insurance under this sec-
tion shall not by reason of such contract, or its 
adherence to such contract or applicable regula-
tions of the Secretary, including provisions re-
lating to the retention of risks in the event of 
sale or assignment of a mortgage, be made sub-
ject to any State law regulating the business of 
insurance. 

(b) Inspection of construction of dwellings or 
projects as prerequisite; minimum standards 
or criteria applicable 

No insurance shall be granted pursuant to this 
section with respect to dwellings or projects ap-
proved for insurance prior to the beginning of 
construction unless the inspection of such con-
struction is conducted in accordance with at 
least the minimum standards and criteria used 
with respect to dwellings or projects approved 
for mortgage insurance pursuant to other provi-
sions of this subchapter. 

(c) Repealed. Pub. L. 100–242, title IV, § 414(a), 
Feb. 5, 1988, 101 Stat. 1907 

(d) Repealed. Pub. L. 100–242, title IV, § 401(a)(3), 
Feb. 5, 1988, 101 Stat. 1898 

(e) Availability unaffecting insurance otherwise 
authorized; criteria for exercise of authority 
by Secretary 

The Secretary shall not withdraw, deny, or 
delay insurance otherwise authorized under any 
other provision of this chapter by reason of the 
availability of insurance pursuant to this sec-
tion. The Secretary shall exercise his authority 
under this section only to the extent that he 

finds that the continued exercise of such author-
ity will not adversely affect the flow of mort-
gage credit to older and declining neighborhoods 
and to the purchasers of older and lower cost 
housing. 

(f) Multifamily housing project; contract provi-
sions; aggregate principal amount of all 
mortgages insured; loans on defaulted mort-
gages; insurance for state assisted projects 
and projects under construction; definitions; 
amount of reserves 

(1) Where the mortgage covers a multifamily 
housing project, the co-insurance contract may 
provide that the mortgagee assume (i) the full 
amount of any loss on the insured mortgage up 
to an amount equal to a fixed percentage of the 
outstanding principal balance of the mortgage 
at the time of claim for insurance benefits, or 
(ii) the full amount of any losses on insured 
mortgages in a portfolio of mortgages approved 
by the Secretary up to an amount equal to a 
fixed percentage of the outstanding principal 
balance of all mortgages in such portfolio at the 
time of claim for insurance benefits on a mort-
gage in the portfolio, plus a share of any loss in 
excess of the amount under clause (i) or (ii), 
whichever is applicable. 

(2) The Secretary may make loans, from the 
applicable insurance fund, to public housing 
agencies in connection with mortgages which 
have been insured pursuant to this subsection 
and which are in default. 

(3) The Secretary may insure and make a com-
mitment to insure in connection with a co-in-
surance contract pursuant to this subsection (A) 
a mortgage on a project assisted under the sec-
ond proviso in the first sentence of section 
1715z–1(b) of this title, and (B) a mortgage or ad-
vance on a mortgage made to a public housing 
agency on a project under construction which is 
not approved for insurance prior to construc-
tion. 

(4) As used in this subsection, the term ‘‘public 
housing agency’’ has the meaning given such 
term in section 1437a(b)(6) of title 42. 

(5) Notwithstanding any other provision of 
this chapter, the Secretary may include in the 
determination of replacement cost of a project 
to be covered by a mortgage made to a public 
housing agency and insured pursuant to this 
subsection, such reserves and development 
costs, not to exceed 5 per centum of the amount 
otherwise allowable, as may be established or 
authorized by the public housing agency consist-
ent with such agency’s procedures and under-
writing standards. 

(g) Redesignated (f) 

(h) Acceptable co-insurance provisions for rental 
rehabilitation; termination date 

Notwithstanding any other provision of this 
section, in the case of a mortgage insured under 
section 1715n(f) of this title secured by property 
which is to be rehabilitated or developed under 
section 1437o 1 of title 42, such co-insurance may 
include provisions that— 

(1) insurance benefits shall equal the sum of 
(A) 90 per centum of the mortgage on the date 
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2 So in original. Two subsecs. (i) have been enacted. 

of institution of foreclosure proceedings (or on 
the date of acquisition of the property other-
wise after default), and (B) 90 per centum of 
interest arrears on the date benefits are paid; 

(2) the mortgagee shall remit to the Sec-
retary, for credit to the General Insurance 
Fund, 90 per centum of any proceeds of the 
property, including sale proceeds, net of the 
mortgagee’s actual and reasonable costs relat-
ed to the property and the enforcement of se-
curity; 

(3) payment of such benefits shall be made in 
cash unless the mortgagee submits a written 
request for debenture payment; and 

(4) the underwriter of co-insurance may rein-
sure 10 per centum of the mortgage amount 
with a private mortgage insurance company or 
with a State mortgage insurance agency. 

(i) 2 Authority of mortgagee to assign its interest 
in any note or mortgage subject to a contract 
of co-insurance; terms and conditions re-
specting retention of co-insurance risk of 
such note or mortgage 

Any mortgagee which enters into a contract of 
co-insurance under this section shall have the 
authority to assign its interest in any note or 
mortgage subject to a contract of co-insurance 
to a warehouse bank or other financial institu-
tion which provides interim funding for a loan 
co-insured under this section, and to retain the 
co-insurance risk of such note or mortgage, 
upon such terms and conditions as the Secretary 
shall prescribe. 

(i) 2 Annual review of, and assessment of compli-
ance with, requirements; report; adjustment 
of requirements 

The Secretary shall, by January 15 and July 15 
of each year (1) review the adequacy of capital 
and other requirements for mortgagees under 
this section, (2) assess the compliance by mort-
gagees with such requirements, and (3) make 
such adjustment to such requirements as the 
Secretary, after providing opportunity for hear-
ing, determines to be appropriate to improve the 
long-term financial soundness of the Federal 
Housing Administration funds. Such require-
ments shall include the minimum capital or net 
worth of mortgagees; the ratio that mortgagees 
shall maintain between the mortgagee’s capital 
and the volume of mortgages co-insured by such 
mortgagee; and such other requirements as the 
Secretary determines to be appropriate to en-
sure the long-term financial soundness of the 
Federal Housing Administration funds. The Sec-
retary shall submit to the Committee on Bank-
ing, Housing, and Urban Affairs of the Senate 
and the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives a 
report on the review and assessment under the 
previous sentence, and an explanation of the 
Secretary’s reasons for making any adjustment 
in requirements authorized under this section. 

(June 27, 1934, ch. 847, title II, § 244, as added 
Pub. L. 93–383, title III, § 307, Aug. 22, 1974, 88 
Stat. 679; amended Pub. L. 94–375, § 6, Aug. 3, 
1976, 90 Stat. 1070; Pub. L. 95–60, § 1(d), June 30, 
1977, 91 Stat. 257; Pub. L. 95–80, § 1(d), July 31, 

1977, 91 Stat. 339; Pub. L. 95–128, title III, § 301(f), 
Oct. 12, 1977, 91 Stat. 1131; Pub. L. 95–406, § 1(f), 
Sept. 30, 1978, 92 Stat. 879; Pub. L. 95–557, title 
III, § 301(f), Oct. 31, 1978, 92 Stat. 2096; Pub. L. 
96–71, § 1(f), Sept. 28, 1979, 93 Stat. 501; Pub. L. 
96–105, § 1(f), Nov. 8, 1979, 93 Stat. 794; Pub. L. 
96–153, title III, § 301(f), Dec. 21, 1979, 93 Stat. 
1111; Pub. L. 96–372, § 1(f), Oct. 3, 1980, 94 Stat. 
1363; Pub. L. 96–399, title III, § 301(f), Oct. 8, 1980, 
94 Stat. 1638; Pub. L. 96–470, title I, § 107(a), Oct. 
19, 1980, 94 Stat. 2238; Pub. L. 97–35, title III, 
§ 331(f), Aug. 13, 1981, 95 Stat. 413; Pub. L. 97–289, 
§ 1(f), Oct. 6, 1982, 96 Stat. 1230; Pub. L. 98–35, 
§ 1(f), May 26, 1983, 97 Stat. 197; Pub. L. 98–109, 
§ 1(f), Oct. 1, 1983, 97 Stat. 745; Pub. L. 98–181, 
title III, § 303(a), title IV, §§ 401(e), 434, Nov. 30, 
1983, 97 Stat. 1206, 1207, 1222; Pub. L. 98–479, title 
I, § 104(a)(5), Oct. 17, 1984, 98 Stat. 2225; Pub. L. 
99–120, § 1(e), Oct. 8, 1985, 99 Stat. 502; Pub. L. 
99–156, § 1(e), Nov. 15, 1985, 99 Stat. 815; Pub. L. 
99–219, § 1(e), Dec. 26, 1985, 99 Stat. 1730; Pub. L. 
99–267, § 1(e), Mar. 27, 1986, 100 Stat. 73; Pub. L. 
99–272, title III, § 3007(e), Apr. 7, 1986, 100 Stat. 
105; Pub. L. 99–289, § 1(b), May 2, 1986, 100 Stat. 
412; Pub. L. 99–345, § 1, June 24, 1986, 100 Stat. 673; 
Pub. L. 99–430, Sept. 30, 1986, 100 Stat. 986; Pub. 
L. 100–122, § 1, Sept. 30, 1987, 101 Stat. 793; Pub. L. 
100–154, Nov. 5, 1987, 101 Stat. 890; Pub. L. 100–170, 
Nov. 17, 1987, 101 Stat. 914; Pub. L. 100–179, Dec. 
3, 1987, 101 Stat. 1018; Pub. L. 100–200, Dec. 21, 
1987, 101 Stat. 1327; Pub. L. 100–242, title IV, 
§§ 401(a)(3), 414, 429(g), Feb. 5, 1988, 101 Stat. 1898, 
1907, 1919; Pub. L. 101–235, title I, § 139(a), Dec. 15, 
1989, 103 Stat. 2029.) 

REFERENCES IN TEXT 

Section 1437o of title 42, referred to in subsec. (h), was 
repealed by Pub. L. 101–625, title II, § 289(b), Nov. 28, 
1990, 104 Stat. 4128. 

AMENDMENTS 

1989—Subsec. (i). Pub. L. 101–235 added subsec. (i) re-
lating to annual review of, and assessment of compli-
ance with, requirements. 

1988—Subsec. (c). Pub. L. 100–242, § 414(a), struck out 
subsec. (c) which read as follows: ‘‘No insurance shall 
be granted pursuant to this section unless the Sec-
retary has, after due consultation with the mortgage 
lending industry, determined that the demonstration 
program of co-insurance authorized by this section will 
not disrupt the mortgage market or reduce the avail-
ability of mortgage credit to borrowers who depend 
upon mortgage insurance provided under this chapter.’’ 

Subsec. (d). Pub. L. 100–242, § 401(a)(3), struck out sub-
sec. (d) which read as follows: ‘‘No mortgage, advance, 
or loan shall be insured pursuant to this section after 
March 15, 1988, except pursuant to a commitment to in-
sure made before that date.’’ 

Subsec. (f). Pub. L. 100–242, § 429(g)(1), which directed 
that subsec. (g) be amended by striking out par. (2) 
which read: ‘‘The second sentence of subsection (d) of 
this section shall not apply to mortgages made to pub-
lic housing agencies, but for purposes of such second 
sentence such mortgages shall not be counted in the 
aggregate principal amount of all mortgages insured 
under this subchapter.’’, and by redesignating former 
pars. (3) to (6) as (2) to (5), was executed to subsec. (f) 
to reflect the probable intent of Congress, because of 
the prior redesignation of subsec. (g) as (f) by Pub. L. 
96–470, § 107(a). 

Subsec. (h). Pub. L. 100–242, §§ 414(b)(1), 429(g)(2), made 
identical amendments, substituting ‘‘co-insurance’’ for 
‘‘coinsurance’’ in introductory provision and par. (4). 

Pub. L. 100–242, § 401(a)(3), struck out at end ‘‘No com-
mitment for insurance pursuant to this subsection may 
be issued after March 15, 1988.’’ 
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Subsec. (i). Pub. L. 100–242, § 414(b)(2), added subsec. 
(i). 

1987—Subsecs. (d), (h). Pub. L. 100–200 substituted 
‘‘March 15, 1988’’ for ‘‘December 16, 1987’’. 

Pub. L. 100–179 substituted ‘‘December 16, 1987’’ for 
‘‘December 2, 1987’’. 

Pub. L. 100–170 substituted ‘‘December 2, 1987’’ for 
‘‘November 15, 1987’’. 

Pub. L. 100–154 substituted ‘‘November 15, 1987’’ for 
‘‘October 31, 1987’’. 

Pub. L. 100–122 substituted ‘‘October 31, 1987’’ for 
‘‘September 30, 1987’’. 

1986—Subsecs. (d), (h). Pub. L. 99–430 substituted 
‘‘September 30, 1987’’ for ‘‘September 30, 1986’’. 

Pub. L. 99–345 substituted ‘‘September 30, 1986’’ for 
‘‘June 6, 1986’’. 

Pub. L. 99–289 substituted ‘‘June 6, 1986’’ for ‘‘April 30, 
1986’’. 

Pub. L. 99–272 made amendment identical to Pub. L. 
99–219. See 1985 Amendment note below. 

Pub. L. 99–267 substituted ‘‘April 30, 1986’’ for ‘‘March 
17, 1986’’. 

1985—Subsec. (d). Pub. L. 99–219, § 1(e)(1), substituted 
‘‘March 17, 1986’’ for ‘‘December 15, 1985’’. 

Pub. L. 99–156, § 1(e)(1), substituted ‘‘December 15, 
1985’’ for ‘‘November 14, 1985’’. 

Pub. L. 99–120, § 1(e)(1), substituted ‘‘November 14, 
1985’’ for ‘‘September 30, 1985’’. 

Subsec. (h). Pub. L. 99–219, § 1(e)(2), substituted ‘‘after 
March 17, 1986’’ for ‘‘on or after December 16, 1985’’. 

Pub. L. 99–156, § 1(e)(2), substituted ‘‘December 16, 
1985’’ for ‘‘November 15, 1985’’. 

Pub. L. 99–120, § 1(e)(2), substituted ‘‘November 15, 
1985’’ for ‘‘October 1, 1985’’. 

1984—Subsec. (d). Pub. L. 98–479 amended subsec. (d) 
generally, thereby striking out last sentence which 
provided: ‘‘The aggregate principal amount of mort-
gages and loans insured pursuant to this section in any 
fiscal year beginning on or after July 1, 1974, and end-
ing prior to October 1, 1985, shall not exceed 20 per cen-
tum of the aggregate principal amount of all mortgages 
and loans insured under this subchapter during such 
fiscal year.’’ 

1983—Subsec. (d). Pub. L. 98–181, § 401(e)(3), which di-
rected that last two sentences of subsec. (d) be struck 
out was executed by striking out last sentence which 
provided that the overall percentage limitation speci-
fied in the preceding sentence also apply separately 
within each of the categories of mortgages and loans 
covering one- to four-family dwellings and mortgages 
and loans covering projects with five or more dwelling 
units, as the probable intent of Congress, in view of the 
amendment to the next to last sentence by section 
401(e)(2) of Pub. L. 98–181. 

Pub. L. 98–181, § 401(e)(1), (2), substituted ‘‘September 
30, 1985’’ for ‘‘November 30, 1983’’ and ‘‘October 1, 1985’’ 
for ‘‘December 1, 1983’’. 

Pub. L. 98–109 substituted ‘‘November 30, 1983’’ for 
‘‘September 30, 1983’’ and ‘‘December 1, 1983’’ for ‘‘Octo-
ber 1, 1983’’. 

Pub. L. 98–35 substituted ‘‘September 30, 1983’’ for 
‘‘May 20, 1983’’ and ‘‘October 1, 1983’’ for ‘‘May 21, 1983’’. 

Subsec. (f)(1). Pub. L. 98–181, § 434(1), struck out ‘‘the 
mortgagee is a public housing agency or an insured de-
pository institution and’’ after ‘‘Where’’. Notwith-
standing the directory language that amendment be 
made to subsec. (g)(1), the amendment was executed to 
subsec. (f)(1) to reflect the probable intent of Congress 
and the intervening redesignation of subsec. (g) as (f) 
by Pub. L. 96–470. 

Subsec. (f)(5). Pub. L. 98–181, § 434(2), substituted ref-
erence to section 1437a(b)(6) of title 42 for reference to 
section 1437a(6) of title 42 and struck out provision 
which defined the term ‘‘insured depository institu-
tion’’ as any savings bank, savings and loan associa-
tion, commercial bank or other such depository insti-
tution whose deposits are insured by the Federal De-
posit Insurance Corporation, by the Federal Savings 
and Loan Insurance Corporation, or by an agency or in-
strumentality of a State. Notwithstanding the direc-

tory language that amendment be made to subsec. 
(g)(5), the amendment was executed to subsec. (f)(5) to 
reflect the probable intent of Congress and the inter-
vening redesignation of subsec. (g) as (f) by Pub. L. 
96–470. 

Subsec. (h). Pub. L. 98–181, § 303(a), added subsec. (h). 
1982—Subsec. (d). Pub. L. 97–289 substituted ‘‘May 20, 

1983’’ and ‘‘May 21, 1983’’ for ‘‘September 30, 1982’’ and 
‘‘October 1, 1982’’, respectively. 

1981—Subsec. (d). Pub. L. 97–35 substituted ‘‘1982’’ for 
‘‘1981’’ in two places. 

1980—Subsec. (d). Pub. L. 96–399 substituted ‘‘Septem-
ber 30, 1981’’ and ‘‘October 1, 1981’’ for ‘‘October 15, 1980’’ 
and ‘‘October 16, 1980’’, respectively. 

Pub. L. 96–372 substituted ‘‘October 15, 1980’’ and ‘‘Oc-
tober 16, 1980’’ for ‘‘September 30, 1980’’ and ‘‘October 1, 
1980’’, respectively. 

Subsecs. (f), (g). Pub. L. 96–470 struck out subsec. (f) 
and redesignated subsec. (g) as (f). 

1979—Subsec. (d). Pub. L. 96–153 substituted ‘‘Septem-
ber 30, 1980’’ for ‘‘November 30, 1979’’ and ‘‘October 1, 
1980’’ for ‘‘December 1, 1979’’. 

Pub. L. 96–105 substituted ‘‘November 30, 1979’’ and 
‘‘December 1, 1979’’ for ‘‘October 31, 1979’’ and ‘‘Novem-
ber 1, 1979’’, respectively. 

Pub. L. 96–71 substituted ‘‘October 31, 1979’’ and ‘‘No-
vember 1, 1979’’ for ‘‘September 30, 1979’’ and ‘‘October 
1, 1979’’, respectively. 

1978—Subsec. (d). Pub. L. 95–557 substituted ‘‘Septem-
ber 30, 1979’’ for ‘‘October 31, 1978’’ and ‘‘October 1, 1979’’ 
for ‘‘November 1, 1978’’. 

Pub. L. 95–406 substituted ‘‘October 31, 1978’’ for ‘‘Sep-
tember 30, 1978’’ and ‘‘November 1, 1978’’ for ‘‘October 1, 
1978’’. 

1977—Subsec. (d). Pub. L. 95–128 substituted ‘‘Septem-
ber 30, 1978’’ for ‘‘September 30, 1977’’ and ‘‘October 1, 
1978’’ for ‘‘October 1, 1977’’. 

Pub. L. 95–80 substituted ‘‘September 30, 1977’’ for 
‘‘July 31, 1977’’. 

Pub. L. 95–60 substituted ‘‘July 31, 1977’’ for ‘‘June 30, 
1977’’. 

1976—Subsec. (a). Pub. L. 94–375, § 6(b), inserted, in 
text following par. (2), a provision excluding a mortga-
gee which enters into a contract under this section 
from regulation by state insurance laws. 

Subsec. (g). Pub. L. 94–375, § 6(a), added subsec. (g). 

CHANGE OF NAME 

Committee on Banking, Finance and Urban Affairs of 
House of Representatives treated as referring to Com-
mittee on Banking and Financial Services of House of 
Representatives by section 1(a) of Pub. L. 104–14, set 
out as a note preceding section 21 of Title 2, The Con-
gress. Committee on Banking and Financial Services of 
House of Representatives abolished and replaced by 
Committee on Financial Services of House of Rep-
resentatives, and jurisdiction over matters relating to 
securities and exchanges and insurance generally trans-
ferred from Committee on Energy and Commerce of 
House of Representatives by House Resolution No. 5, 
One Hundred Seventh Congress, Jan. 3, 2001. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of this title. 

§ 1715z–10. Repealed. Pub. L. 110–289, div. B, title 
I, § 2120(a)(7), July 30, 2008, 122 Stat. 2835 

Section, act June 27, 1934, ch. 847, title II, § 245, as 
added Pub. L. 93–383, title III, § 308, Aug. 22, 1974, 88 
Stat. 680; amended Pub. L. 94–375, § 7, Aug. 3, 1976, 90 
Stat. 1071; Pub. L. 95–128, title III, §§ 301(g), 310, Oct. 12, 
1977, 91 Stat. 1131, 1136; Pub. L. 95–406, § 1(g), Sept. 30, 
1978, 92 Stat. 879; Pub. L. 95–557, title III, § 301(g), Oct. 
31, 1978, 92 Stat. 2096; Pub. L. 95–630, title XV, § 1503, 
Nov. 10, 1978, 92 Stat. 3713; Pub. L. 96–71, § 1(g), Sept. 28, 
1979, 93 Stat. 501; Pub. L. 96–105, § 1(g), Nov. 8, 1979, 93 
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Stat. 794; Pub. L. 96–153, title III, §§ 301(g), 311(b), Dec. 
21, 1979, 93 Stat. 1112, 1115; Pub. L. 96–372, § 1(g), Oct. 3, 
1980, 94 Stat. 1363; Pub. L. 96–399, title III, § 301(g), Oct. 
8, 1980, 94 Stat. 1638; Pub. L. 97–35, title III, § 331(g) Aug. 
13, 1981, 95 Stat. 413; Pub. L. 97–289, § 1(g), Oct. 6, 1982, 
96 Stat. 1230; Pub. L. 98–35, § 1(g), May 26, 1983, 97 Stat. 
197; Pub. L. 98–109, § 1(g), Oct. 1, 1983, 97 Stat. 745; Pub. 
L. 98–181, title IV, §§ 401(f), 441, 442, Nov. 30, 1983, 97 Stat. 
1208, 1223, 1224; Pub. L. 99–120, § 1(f), Oct. 8, 1985, 99 Stat. 
502; Pub. L. 99–156, § 1(f), Nov. 15, 1985, 99 Stat. 815; Pub. 
L. 99–219, § 1(f), Dec. 26, 1985, 99 Stat. 1730; Pub. L. 99–267, 
§ 1(f), Mar. 27, 1986, 100 Stat. 73; Pub. L. 99–272, title III, 
§ 3007(f), Apr. 7, 1986, 100 Stat. 105; Pub. L. 99–289, § 1(b), 
May 2, 1986, 100 Stat. 412; Pub. L. 99–345, § 1, June 24, 
1986, 100 Stat. 673; Pub. L. 99–430, Sept. 30, 1986, 100 Stat. 
986; Pub. L. 100–122, § 1, Sept. 30, 1987, 101 Stat. 793; Pub. 
L. 100–154, Nov. 5, 1987, 101 Stat. 890; Pub. L. 100–170, 
Nov. 17, 1987, 101 Stat. 914; Pub. L. 100–179, Dec. 3, 1987, 
101 Stat. 1018; Pub. L. 100–200, Dec. 21, 1987, 101 Stat. 
1327; Pub. L. 100–242, title IV, §§ 401(a)(4), 408(b), 
415(b)(1), Feb. 5, 1988, 101 Stat. 1898, 1903, 1907; Pub. L. 
107–326, § 3, Dec. 4, 2002, 116 Stat. 2793, related to grad-
uated payment and indexed mortgages. 

§ 1715z–11. Sale to cooperatives of multifamily 
housing projects acquired by Secretary; ac-
ceptance of purchase money mortgage for 
sale or insurance of mortgage; principal 
amount of mortgage; expenditures for re-
pairs, etc., prior to sale 

In any case which the Secretary sells a multi-
family housing project acquired as the result of 
a default on a mortgage which was insured 
under this chapter to a cooperative which will 
operate it on a nonprofit basis and restrict per-
manent occupancy of its dwellings to members, 
or to a nonprofit corporation which operates as 
a consumer cooperative as defined by the Sec-
retary, the Secretary may accept a purchase 
money mortgage, or upon application of the 
mortgagee, insure a mortgage under this section 
upon such terms and conditions as the Secretary 
determines are reasonable and appropriate, in a 
principal amount equal to the value of the prop-
erty at the time of purchase, which value shall 
be based upon a mortgage amount on which the 
debt service can be met from the income of prop-
erty when operated on a nonprofit basis after 
payment of all operating expenses, taxes, and re-
quired reserves; except that the Secretary may 
add to the mortgage amount an amount not 
greater than the amount of prepaid expenses and 
costs involved in achieving cooperative owner-
ship, or make such other provisions for payment 
of such expenses and costs as the Secretary 
deems reasonable and appropriate. Prior to such 
disposition of a project, funds may be expended 
by the Secretary for necessary repairs and im-
provements. 

(June 27, 1934, ch. 847, title II, § 246, as added 
Pub. L. 93–383, title III, § 315, Aug. 22, 1974, 88 
Stat. 684; amended Pub. L. 95–557, title III, § 322, 
Oct. 31, 1978, 92 Stat. 2102.) 

AMENDMENTS 

1978—Pub. L. 95–557 inserted ‘‘or to a nonprofit cor-
poration which operates as a consumer cooperative as 
defined by the Secretary’’ after ‘‘dwellings to mem-
bers’’ and ‘‘or upon application of the mortgagee, in-
sure a mortgage under this section upon such terms 
and conditions as the Secretary determines are reason-
able and appropriate’’ after ‘‘purchase money mort-
gage’’ and substituted ‘‘the value of the property at the 
time of purchase, which value shall be based upon a 

mortgage amount on which the debt service can be met 
from the income of property when operated on a non-
profit basis after payment of all operating expenses, 
taxes, and required reserves; except that the Secretary 
may add to the mortgage amount an amount not great-
er than the amount of prepaid expenses and costs in-
volved in achieving cooperative ownership, or make 
such other provision for payment of such expenses and 
costs as the Secretary deems reasonable and appro-
priate’’ for ‘‘the sum of (1) the appraised value of the 
property at the time of purchase, which value shall be 
based upon a mortgage amount on which the debt serv-
ice can be met from the income of the property when 
operated on a nonprofit basis and after payment of all 
operating expenses, taxes and required reserves, and (2) 
the amount of prepaid expenses and costs involved in 
achieving cooperative ownership’’. 

§ 1715z–11a. Disposition of HUD-owned prop-
erties 

(a) Flexible authority for multifamily projects 

During fiscal year 1997 and fiscal years there-
after, the Secretary may manage and dispose of 
multifamily properties owned by the Secretary, 
including, for fiscal years 1997, 1998, 1999, 2000, 
and thereafter, the provision of grants and loans 
from the General Insurance Fund (12 U.S.C. 
1735c) for the necessary costs of rehabilitation, 
demolition, or construction on the properties 
(which shall be eligible whether vacant or occu-
pied), and multifamily mortgages held by the 
Secretary on such terms and conditions as the 
Secretary may determine, notwithstanding any 
other provision of law. A grant provided under 
this subsection during fiscal years 2006 through 
2010 shall be available only to the extent that 
appropriations are made in advance for such 
purposes and shall not be derived from the Gen-
eral Insurance Fund. 

(b) Transfer of unoccupied and substandard 
housing to local governments and commu-
nity development corporations 

(1) Transfer authority 

Notwithstanding the authority under sub-
section (a) of this section and the last sen-
tence of section 1710(g) of this title, the Sec-
retary of Housing and Urban Development 
shall transfer ownership of any qualified HUD 
property, subject to the requirements of this 
section, to a unit of general local government 
having jurisdiction for the area in which the 
property is located or to a community devel-
opment corporation which operates within 
such a unit of general local government in ac-
cordance with this subsection, but only to the 
extent that units of general local government 
and community development corporations 
consent to transfer and the Secretary deter-
mines that such transfer is practicable. 

(2) Qualified HUD properties 

For purposes of this subsection, the term 
‘‘qualified HUD property’’ means any property 
for which, as of the date that notification of 
the property is first made under paragraph 
(3)(B), not less than 6 months have elapsed 
since the later of the date that the property 
was acquired by the Secretary or the date that 
the property was determined to be unoccupied 
or substandard, that is owned by the Secretary 
and is— 

(A) an unoccupied multifamily housing 
project; 
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(B) a substandard multifamily housing 
project; or 

(C) an unoccupied single family property 
that— 

(i) has been determined by the Secretary 
not to be an eligible asset under section 
1710(h) of this title; or 

(ii) is an eligible asset under such sec-
tion 1710(h) of this title, but— 

(I) is not subject to a specific sale 
agreement under such section; and 

(II) has been determined by the Sec-
retary to be inappropriate for continued 
inclusion in the program under such sec-
tion 1710(h) of this title pursuant to 
paragraph (10) of such section. 

(3) Timing 

The Secretary shall establish procedures 
that provide for— 

(A) time deadlines for transfers under this 
subsection; 

(B) notification to units of general local 
government and community development 
corporations of qualified HUD properties in 
their jurisdictions; 

(C) such units and corporations to express 
interest in the transfer under this subsection 
of such properties; 

(D) a right of first refusal for transfer of 
qualified HUD properties to units of general 
local government and community develop-
ment corporations, under which— 

(i) the Secretary shall establish a period 
during which the Secretary may not trans-
fer such properties except to such units 
and corporations; 

(ii) the Secretary shall offer qualified 
HUD properties that are single family 
properties for purchase by units of general 
local government at a cost of $1 for each 
property, but only to the extent that the 
costs to the Federal Government of dis-
posal at such price do not exceed the costs 
to the Federal Government of disposing of 
property subject to the procedures for sin-
gle family property established by the Sec-
retary pursuant to the authority under the 
last sentence of section 1710(g) of this 
title; 

(iii) the Secretary may accept an offer to 
purchase a property made by a community 
development corporation only if the offer 
provides for purchase on a cost recovery 
basis; and 

(iv) the Secretary shall accept an offer 
to purchase such a property that is made 
during such period by such a unit or cor-
poration and that complies with the re-
quirements of this paragraph; and 

(E) a written explanation, to any unit of 
general local government or community de-
velopment corporation making an offer to 
purchase a qualified HUD property under 
this subsection that is not accepted, of the 
reason that such offer was not acceptable. 

(4) Other disposition 

With respect to any qualified HUD property, 
if the Secretary does not receive an acceptable 
offer to purchase the property pursuant to the 

procedure established under paragraph (3), the 
Secretary shall dispose of the property to the 
unit of general local government in which 
property is located or to community develop-
ment corporations located in such unit of gen-
eral local government on a negotiated, com-
petitive bid, or other basis, on such terms as 
the Secretary deems appropriate. 

(5) Satisfaction of indebtedness 

Before transferring ownership of any quali-
fied HUD property pursuant to this subsection, 
the Secretary shall satisfy any indebtedness 
incurred in connection with the property to be 
transferred, by canceling the indebtedness. 

(6) Determination of status of properties 

To ensure compliance with the requirements 
of this subsection, the Secretary shall take 
the following actions: 

(A) Upon enactment 

Upon the enactment of this subsection 
[December 21, 2000], the Secretary shall 
promptly assess each residential property 
owned by the Secretary to determine wheth-
er such property is a qualified HUD prop-
erty. 

(B) Upon acquisition 

Upon acquiring any residential property, 
the Secretary shall promptly determine 
whether the property is a qualified HUD 
property. 

(C) Updates 

The Secretary shall periodically reassess 
the residential properties owned by the Sec-
retary to determine whether any such prop-
erties have become qualified HUD prop-
erties. 

(7) Tenant leases 

This subsection shall not affect the terms or 
the enforceability of any contract or lease en-
tered into with respect to any residential 
property before the date that such property 
becomes a qualified HUD property. 

(8) Use of property 

Property transferred under this subsection 
shall be used only for appropriate neighbor-
hood revitalization efforts, including home-
ownership, rental units, commercial space, 
and parks, consistent with local zoning regula-
tions, local building codes, and subdivision 
regulations and restrictions of record. 

(9) Inapplicability to properties made available 
for homeless 

Notwithstanding any other provision of this 
subsection, this subsection shall not apply to 
any properties that the Secretary determines 
are to be made available for use by the home-
less pursuant to subpart E of part 291 of title 
24, Code of Federal Regulations, during the pe-
riod that the properties are so available. 

(10) Protection of existing contracts 

This subsection may not be construed to 
alter, affect, or annul any legally binding obli-
gations entered into with respect to a quali-
fied HUD property before the property be-
comes a qualified HUD property. 
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(11) Definitions 

For purposes of this subsection, the follow-
ing definitions shall apply: 

(A) Community development corporation 

The term ‘‘community development cor-
poration’’ means a nonprofit organization 
whose primary purpose is to promote com-
munity development by providing housing 
opportunities for low-income families. 

(B) Cost recovery basis 

The term ‘‘cost recovery basis’’ means, 
with respect to any sale of a residential 
property by the Secretary, that the purchase 
price paid by the purchaser is equal to or 
greater than the sum of: (i) the appraised 
value of the property, as determined in ac-
cordance with such requirements as the Sec-
retary shall establish; and (ii) the costs in-
curred by the Secretary in connection with 
such property during the period beginning 
on the date on which the Secretary acquires 
title to the property and ending on the date 
on which the sale is consummated. 

(C) Multifamily housing project 

The term ‘‘multifamily housing project’’ 
has the meaning given the term in section 
1701z–11 of this title. 

(D) Residential property 

The term ‘‘residential property’’ means a 
property that is a multifamily housing 
project or a single family property. 

(E) Secretary 

The term ‘‘Secretary’’ means the Sec-
retary of Housing and Urban Development. 

(F) Severe physical problems 

The term ‘‘severe physical problems’’ 
means, with respect to a dwelling unit, that 
the unit— 

(i) lacks hot or cold piped water, a flush 
toilet, or both a bathtub and a shower in 
the unit, for the exclusive use of that unit; 

(ii) on not less than three separate occa-
sions during the preceding winter months, 
was uncomfortably cold for a period of 
more than 6 consecutive hours due to a 
malfunction of the heating system for the 
unit; 

(iii) has no functioning electrical serv-
ice, exposed wiring, any room in which 
there is not a functioning electrical outlet, 
or has experienced three or more blown 
fuses or tripped circuit breakers during 
the preceding 90-day period; 

(iv) is accessible through a public hall-
way in which there are no working light 
fixtures, loose or missing steps or railings, 
and no elevator; or 

(v) has severe maintenance problems, in-
cluding water leaks involving the roof, 
windows, doors, basement, or pipes or 
plumbing fixtures, holes or open cracks in 
walls or ceilings, severe paint peeling or 
broken plaster, and signs of rodent infesta-
tion. 

(G) Single family property 

The term ‘‘single family property’’ means 
a 1- to 4-family residence. 

(H) Substandard 

The term ‘‘substandard’’ means, with re-
spect to a multifamily housing project, that 
25 percent or more of the dwelling units in 
the project have severe physical problems. 

(I) Unit of general local government 

The term ‘‘unit of general local govern-
ment’’ has the meaning given such term in 
section 5302(a) of title 42. 

(J) Unoccupied 

The term ‘‘unoccupied’’ means, with re-
spect to a residential property, that the unit 
of general local government having jurisdic-
tion over the area in which the project is lo-
cated has certified in writing that the prop-
erty is not inhabited. 

(12) Regulations 

(A) Interim 

Not later than 30 days after December 21, 
2000, the Secretary shall issue such interim 
regulations as are necessary to carry out 
this subsection. 

(B) Final 

Not later than 60 days after December 21, 
2000, the Secretary shall issue such final reg-
ulations as are necessary to carry out this 
subsection. 

(Pub. L. 104–204, title II, § 204, Sept. 26, 1996, 110 
Stat. 2894; Pub. L. 105–65, title II, § 213, Oct. 27, 
1997, 111 Stat. 1366; Pub. L. 105–276, title II, § 206, 
Oct. 21, 1998, 112 Stat. 2484; Pub. L. 106–74, title 
V, § 537, Oct. 20, 1999, 113 Stat. 1122; Pub. L. 
106–377, § 1(a)(1) [title II, § 204], Oct. 27, 2000, 114 
Stat. 1441, 1441A–24; Pub. L. 106–554, § 1(a)(7) 
[title I, § 141], Dec. 21, 2000, 114 Stat. 2763, 
2763A–614; Pub. L. 109–171, title II, § 2003(a), Feb. 
8, 2006, 120 Stat. 9.) 

CODIFICATION 

Section was enacted as part of the Departments of 
Veterans Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations Act, 1997, and 
not as part of the National Housing Act which com-
prises this chapter. 

AMENDMENTS 

2006—Subsec. (a). Pub. L. 109–171 inserted at end ‘‘A 
grant provided under this subsection during fiscal years 
2006 through 2010 shall be available only to the extent 
that appropriations are made in advance for such pur-
poses and shall not be derived from the General Insur-
ance Fund.’’ 

2000—Pub. L. 106–554 substituted ‘‘Disposition of 
HUD-owned properties’’ for ‘‘Flexible authority’’ in sec-
tion catchline, designated existing provisions as sub-
sec. (a), inserted heading, and added subsec. (b). 

Pub. L. 106–377 substituted ‘‘2000, and thereafter’’ for 
‘‘and 2000’’. 

1999—Pub. L. 106–74 substituted ‘‘1999, and 2000’’ for 
‘‘and 1999’’ and ‘‘, demolition, or construction on the 
properties (which shall be eligible whether vacant or 
occupied)’’ for ‘‘or demolition’’. 

1998—Pub. L. 105–276 substituted ‘‘fiscal years 1997, 
1998, and 1999’’ for ‘‘fiscal years 1997 and 1998’’. 

1997—Pub. L. 105–65 inserted ‘‘, including, for fiscal 
years 1997 and 1998, the provision of grants and loans 
from the General Insurance Fund (12 U.S.C. 1735c) for 
the necessary costs of rehabilitation or demolition,’’ 
after ‘‘owned by the Secretary’’. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–171 not applicable to any 
transaction that formally commences within one year 
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prior to Feb. 8, 2006, see section 2003(c) of Pub. L. 
109–171, set out as a note under section 1701z–11 of this 
title. 

§ 1715z–12. Single-family mortgage insurance on 
Hawaiian home lands 

(a) One- to four-family residence; eligibility 

The Secretary, subject to such conditions as 
the Secretary may prescribe, may insure under 
any provision of this subchapter that authorizes 
such insurance, a mortgage covering a property 
upon which there is located a one- to four-fam-
ily residence, without regard to any limitation 
in this chapter relating to marketability of title 
or any other limitation in this chapter that the 
Secretary determines is contrary to promoting 
the availability of such insurance on Hawaiian 
home lands, if— 

(1) the mortgage is executed by a native Ha-
waiian on property located within Hawaiian 
home lands covered under a homestead lease 
issued under section 207(a) of the Hawaiian 
Homes Commission Act, 1920, or under the cor-
responding provision of the Constitution of 
the State of Hawaii adopted under section 4 of 
the Act entitled ‘‘An Act to provide for the ad-
mission of the State of Hawaii into the 
Union’’, approved March 18, 1959 (73 Stat. 5); 

(2) the property will be used as the principal 
residence of the mortgagor; and 

(3) the Department of Hawaiian Home Lands 
of the State of Hawaii (A) is a comortgagor; 
(B) guarantees to reimburse the Secretary for 
any mortgage insurance claim paid in connec-
tion with a property on Hawaiian home lands; 
or (C) offers other security acceptable to the 
Secretary. 

(b) Construction advances 

Notwithstanding any other provision of this 
chapter, the Secretary may, with respect to 
mortgages eligible for insurance under sub-
section (a) of this section, insure and make com-
mitments to insure advances made during con-
struction if the Secretary determines that the 
proposed construction is otherwise acceptable 
and that no feasible financing alternative is 
available. 

(c) Insurance of mortgage as obligation of Gen-
eral Insurance Fund 

Notwithstanding any other provision of this 
chapter, the insurance of a mortgage using the 
authority contained in this section shall be the 
obligation of the Mutual Mortgage Insurance 
Fund. The mortgagee shall be eligible to receive 
the benefits of insurance as provided in section 
1710 of this title with respect to mortgages in-
sured pursuant to this section, except that all 
references in section 1710 of this title to section 
1709 of this title shall be construed to refer to 
the section under which the mortgage is insured. 

(d) ‘‘Native Hawaiian’’ and ‘‘Hawaiian home 
lands’’ defined 

For purposes of this section: 

(1) Native Hawaiian 

The term ‘‘native Hawaiian’’ means any de-
scendant of not less than one-half part of the 
blood of the races inhabiting the Hawaiian Is-
lands before January 1, 1778, or, in the case of 

an individual who is awarded an interest in a 
lease of Hawaiian home lands through transfer 
or succession, such lower percentage as may 
be established for such transfer or succession 
under section 208 or 209 of the Hawaiian Homes 
Commission Act of 1920 (42 Stat. 111), or under 
the corresponding provision of the Constitu-
tion of the State of Hawaii adopted under sec-
tion 4 of the Act entitled ‘‘An Act to provide 
for the admission of the State of Hawaii into 
the Union’’, approved March 18, 1959 (73 Stat. 
5). 

(2) Hawaiian home lands 

The term ‘‘Hawaiian home lands’’ means all 
lands given the status of Hawaiian home lands 
under section 204 of the Hawaiian Homes Com-
mission Act of 1920 (42 Stat. 110), or under the 
corresponding provision of the Constitution of 
the State of Hawaii adopted under section 4 of 
the Act entitled ‘‘An Act to provide for the ad-
mission of the State of Hawaii into the 
Union’’, approved March 18, 1959 (73 Stat. 5). 

(e) Certification of eligibility for existing lessees 

Possession of a lease of Hawaiian home lands 
issued under section 207(a) of the Hawaiian 
Homes Commission Act of 1920 (42 Stat. 110), 
shall be sufficient to certify eligibility to re-
ceive a mortgage under this section. 

(June 27, 1934, ch. 847, title II, § 247, as added 
Pub. L. 98–181, title IV, § 421, Nov. 30, 1983, 97 
Stat. 1213; amended Pub. L. 100–202, § 101(f) [title 
I, § 101], Dec. 22, 1987, 101 Stat. 1329–187, 1329–191; 
Pub. L. 100–242, title IV, §§ 413(a), (b), 429(h), Feb. 
5, 1988, 101 Stat. 1906, 1919; Pub. L. 100–628, title 
X, § 1065, Nov. 7, 1988, 102 Stat. 3275; Pub. L. 
107–73, title II, § 215, Nov. 26, 2001, 115 Stat. 677; 
Pub. L. 110–289, div. B, title I, § 2119(a), July 30, 
2008, 122 Stat. 2835.) 

REFERENCES IN TEXT 

The Hawaiian Homes Commission Act, 1920, referred 
to in subsec. (a)(1), is act July 9, 1921, ch. 42, 42 Stat. 
108, as amended. The Hawaiian Homes Commission Act 
of 1920, referred to in subsecs. (d) and (e), probably 
means the Hawaiian Homes Commission Act, 1920. Sec-
tions 204, 207, 208, and 209 of that Act were classified to 
sections 698, 701, 702, and 703 of Title 48, Territories and 
Insular Possessions, and were omitted from the Code. 

Section 4 of the Act entitled ‘‘An Act to provide for 
the admission of the State of Hawaii into the Union’’, 
approved Mar. 18, 1959 (73 Stat. 5), referred to in sub-
secs. (a)(1) and (d), is section 4 of Pub. L. 86–3, Mar. 18, 
1959, 73 Stat. 5, which is set out as a note preceding sec-
tion 491 of Title 48. 

AMENDMENTS 

2008—Subsec. (c). Pub. L. 110–289 substituted ‘‘Mutual 
Mortgage Insurance Fund’’ for ‘‘General Insurance 
Fund established in section 1735c of this title’’ and 
struck out ‘‘(1) all references in section 1710 of this title 
to the Mutual Mortgage Insurance Fund or the Fund 
shall be construed to refer to the General Insurance 
Fund; and (2)’’ after ‘‘except that’’. 

2001—Subsec. (d)(1), (2). Pub. L. 107–73, § 215(1), added 
pars. (1) and (2) and struck out former pars. (1) and (2) 
which read as follows: 

‘‘(1) The term ‘native Hawaiian’ means any descend-
ant of not less than one-half part of the blood of the 
races inhabiting the Hawaiian Islands before January 1, 
1778 (or, in the case of an individual who succeeds a 
spouse or parent in an interest in a lease of Hawaiian 
home lands, such lower percentage as may be estab-
lished for such succession under section 209 of the Ha-



Page 710 TITLE 12—BANKS AND BANKING § 1715z–13 

waiian Homes Commission Act, 1920, or under the cor-
responding provision of the Constitution of the State of 
Hawaii adopted under section 4 of the Act entitled ‘An 
Act to provide for the admission of the State of Hawaii 
into the Union’, approved March 18, 1959 (73 Stat. 5)). 

‘‘(2) The term ‘Hawaiian home lands’ means all lands 
given the status of Hawaiian home lands under section 
204 of the Hawaiian Homes Commission Act, 1920, or 
under the corresponding provision of the Constitution 
of the State of Hawaii adopted under section 4 of the 
Act entitled ‘An Act to provide for the admission of the 
State of Hawaii into the Union’, approved March 18, 
1959 (73 Stat. 5).’’ 

Subsec. (e). Pub. L. 107–73, § 215(2), added subsec. (e). 
1988—Subsec. (a)(2). Pub. L. 100–242, § 429(h), sub-

stituted ‘‘mortgagor’’ for ‘‘Mortgagor’’. 
Subsecs. (c), (d). Pub. L. 100–628 clarified amendment 

by Pub. L. 100–242, § 413(a), (b). 
Pub. L. 100–242, § 413(a), (b), made amendment iden-

tical to Pub. L. 100–202. See 1987 Amendment note 
below. 

1987—Subsec. (c). Pub. L. 100–202 added subsec. (c). 
Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 100–202 extended subsec. (c)(1) 
term ‘‘native Hawaiian’’ to include in the case of suc-
cession in an interest in a lease of Hawaiian homelands 
any descendant of a percentage less than one-half of 
the blood of the races inhabiting the Hawaiian Islands 
before Jan. 1, 1778, as may be established under statute 
or constitution for succession; and redesignated subsec. 
(c), including such par. (1), as subsec. (d). 

§ 1715z–13. Single family mortgage insurance on 
Indian reservations 

(a) One- to four-family residence; eligibility 

The Secretary, subject to such special condi-
tions as the Secretary may prescribe, may in-
sure under any provision of this subchapter that 
authorizes such insurance, a mortgage covering 
a property upon which there is located a one- to 
four-family residence, without regard to any 
limitation in this chapter relating to market-
ability of title or any other limitation in this 
chapter that the Secretary determines is con-
trary to promoting the availability of such in-
surance on Indian reservations if the mortgage 
(1) is executed by an Indian tribe and the prop-
erty is located on trust or otherwise restricted 
land; or (2) is executed by a member of an Indian 
tribe who will use the property as a principal 
residence and the property is on trust or other-
wise restricted land. 

(b) Construction advances; percentage limitation 
on amount of principal obligation; pledge of 
income from tribal resources or assets 

Notwithstanding any other provision of this 
chapter, with respect to mortgages covering a 
property upon which there is located a one- to 
four-family residence— 

(1) the Secretary may insure and make com-
mitments to insure under this subchapter pur-
suant to this section advances made during 
construction where the Secretary determines 
that the proposed construction is otherwise 
acceptable and meets an applicable tribal or 
national model building code, and that no fea-
sible financing alternative is available; 

(2) the applicable percentage limitation on 
the amount of the principal obligation of a 
mortgage based on the appraised value or re-
placement cost, as appropriate, of a one- to 
four-family owner-occupied residence con-
tained in this subchapter shall apply in the 

case of all mortgages insured pursuant to this 
section without regard to whether the resi-
dences are owner-occupied where the resi-
dences are owned by the tribe; and 

(3)(A) the Secretary may require an Indian 
tribe, only as a condition of insurance made 
under this subchapter pursuant to this sec-
tion, to pledge income from tribal resources or 
income from tribal assets not subject to a re-
striction by the Secretary of the Interior or 
pledge grants under title I of the Housing and 
Community Development Act of 1974 [42 U.S.C. 
5301 et seq.] or any other Federal grant pro-
gram administered by the Secretary of Hous-
ing and Urban Development to be used to re-
imburse the Secretary for any mortgage insur-
ance claims paid in connection with residences 
insured pursuant to this section; or 

(B) in the case of an individual Indian mort-
gagor, the Secretary may require a pledge of 
his or her share of distributed income from 
tribal resources or income from tribal assets, 
excluding any Federal grants received by the 
tribe. 

(c) Lack of tribal or trust fund income 

The Secretary may not refuse to insure a 
mortgage under this section to an individual 
home purchaser because there is no distributed 
tribal or trust fund income attributable to that 
purchaser. 

(d) Availability of tribal eviction procedures 

Before making any commitment to insure a 
mortgage under this section with respect to 
property located on trust or otherwise restricted 
land, the Secretary shall require a showing by 
the tribe that it has adopted eviction procedures 
to be used in the event of a default. 

(e) Assumption of mortgage 

A mortgage insured under this section may be 
assumed, subject to credit approval by the lend-
er and the consent of the tribe to an assumption 
of the existing lease or the grant of a new lease, 
without an adjustment of the interest rate. Any 
other sale of a property subject to a mortgage 
insured under this section may be made only if 
a new lease is granted, except that a sale follow-
ing a foreclosure may be accompanied by an as-
sumption of the lease with the consent of the 
tribe. 

(f) Insurance of mortgage as obligation of Gen-
eral Insurance Fund 

Notwithstanding any other provision of this 
chapter, the insurance of a mortgage using the 
authority contained in this section shall be the 
obligation of the Mutual Mortgage Insurance 
Fund. The mortgagee shall be eligible to receive 
the benefits of insurance as provided in section 
1710 of this title with respect to mortgages in-
sured pursuant to this section, except that all 
references in section 1710 of this title to section 
1709 of this title shall be construed to refer to 
the section under which the mortgage is insured. 

(g) Availability of status and payment history of 
loans; entitlement to benefit of insurance; re-
instatement of loan upon cure of default; gar-
nishment proceedings; foreclosure proceed-
ings 

(1) The Secretary shall make information re-
garding the status and payment history of loans 
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insured under this section available to local 
credit bureaus and prospective creditors. Prior 
to accepting assignment of a mortgage, the Sec-
retary shall require mortgagees to submit docu-
mentation that mortgagors have been counseled 
in a face-to-face interview, informed of the pro-
visions of this subsection or other available as-
sistance, and provided with the names and ad-
dresses of officials of the Department of Housing 
and Urban Development to whom further com-
munications shall be addressed. 

(2) Notwithstanding the requirement for con-
veyance of title under section 1710 of this title, 
a mortgagee under this section shall be entitled 
to receive the benefit of insurance under this 
section in the case of a mortgage which is more 
than 90 days in default upon conveyance of the 
lease agreement and the mortgage documents. 

(3) In the event that any default is cured, the 
Secretary shall seek to reinstate the loan with 
the mortgagee or another mortgagee. For pur-
poses of this paragraph, the Secretary may pro-
vide appropriate financial incentives to rein-
state the loan commensurate with sound man-
agement of the General Insurance Fund. 

(4) If the Secretary determines that a mortga-
gor is not making a good-faith effort to cure a 
default, and that trust fund or tribal income is 
available under subsection (b)(3)(B) of this sec-
tion, the Secretary shall commence proceedings 
for the garnishment of the mortgagor’s distrib-
uted share of tribal or trust fund income in 
order to collect loan payments that are past 
due. Proceedings under this paragraph may be 
instituted in a tribal court, court of competent 
jurisdiction designated by the tribe, or Federal 
district court. 

(5) If the Secretary determines such action is 
necessary to protect the General Insurance Fund 
from undue loss, the Secretary may initiate 
foreclosure proceedings with respect to any 
mortgage acquired under this subsection. Such 
proceeding may take place in a tribal court, a 
court of competent jurisdiction, or Federal dis-
trict court. Any such court shall have jurisdic-
tion to convey to the Secretary the remaining 
life of a lease on the real property and to order 
eviction of the delinquent mortgagor. 

(h) Premium charge for insurance; report to 
Congress 

In the administration of this section, the Sec-
retary shall establish a premium charge for in-
surance that will be sufficient to cover the full 
costs of the mortgage insurance program under 
this section, except that such charge may not 
exceed 3 percent per annum of the principal 
amount of the mortgage outstanding at any 
time. Not later than September 30, 1984, the Sec-
retary shall determine and report to the Con-
gress on the feasibility of eliminating any ex-
cess amount of the premium under this section 
over the premium under section 1709 of this 
title. In the event such premiums are not suffi-
cient to cover the full costs of the mortgage in-
surance program under this section, the Sec-
retary shall make recommendations to the Con-
gress about changes to the program. 

(i) ‘‘Indian tribe’’ and ‘‘trust or otherwise re-
stricted land’’ defined 

For purposes of this section: 

(1) The term ‘‘Indian tribe’’ means any In-
dian or Alaska native tribe, band, nation, or 
other organized group or community of Indi-
ans or Alaska natives recognized as eligible 
for the services provided to Indians or Alaska 
natives by the Secretary of the Interior be-
cause of its status as such an entity, or that 
was an eligible recipient under chapter 67 of 
title 31, prior to the repeal of such chapter. 

(2) The term ‘‘trust or otherwise restricted 
land’’ means (A) that area of land, as defined 
by the Secretary of the Interior, over which an 
Indian tribe is recognized by the United States 
as having governmental jurisdiction; (B) land 
held in trust for the benefit of any Indian tribe 
or individual or held by any Indian tribe or in-
dividual subject to a restriction by the United 
States against alienation; or (C) land acquired 
by Alaska natives under the Alaska Native 
Claims Settlement Act [43 U.S.C. 1601 et seq.] 
or any other land acquired by Alaska natives 
pursuant to statute by virtue of their unique 
status as Alaska natives. 

(June 27, 1934, ch. 847, title II, § 248, as added 
Pub. L. 98–181, title IV, § 422, Nov. 30, 1983, 97 
Stat. 1214; amended Pub. L. 99–272, title XIV, 
§ 14001(b)(7), Apr. 7, 1986, 100 Stat. 329; Pub. L. 
100–242, title IV, §§ 413(c), 429(i), Feb. 5, 1988, 101 
Stat. 1906, 1919; Pub. L. 110–289, div. B, title I, 
§ 2119(b), July 30, 2008, 122 Stat. 2835.) 

REFERENCES IN TEXT 

The Housing and Community Development Act of 
1974, referred to in subsec. (b)(3)(A), is Pub. L. 93–383, 
Aug. 22, 1974, 88 Stat. 633, as amended. Title I of the 
Housing and Community Development Act of 1974 is 
classified principally to chapter 69 (§ 5301 et seq.) of 
Title 42, The Public Health and Welfare. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 5301 of Title 42 and Tables. 

Chapter 67 of title 31, referred to in subsec. (i)(1), was 
repealed by Pub. L. 99–272, title XIV, § 14001(a)(1), Apr. 
7, 1986, 100 Stat. 327. A new chapter 67 of Title 31, Money 
and Finance, was added by Pub. L. 103–322, title III, 
§ 31001(a), Sept. 13, 1994, 108 Stat. 1859. 

The Alaska Native Claims Settlement Act, referred 
to in subsec. (i)(2), is Pub. L. 92–203, Dec. 18, 1971, 85 
Stat. 688, as amended, which is classified generally to 
chapter 33 (§ 1601 et seq.) of Title 43, Public Lands. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1601 of Title 43 
and Tables. 

AMENDMENTS 

2008—Subsec. (f). Pub. L. 110–289 substituted ‘‘Mutual 
Mortgage Insurance Fund’’ for ‘‘General Insurance 
Fund established in section 1735c of this title’’ and 
struck out ‘‘(1) all references in section 1710 of this title 
to the Mutual Mortgage Insurance Fund or the Fund 
shall be construed to refer to the General Insurance 
Fund; and (2)’’ after ‘‘except that’’. 

1988—Subsec. (a)(1). Pub. L. 100–242, § 429(i)(1), sub-
stituted ‘‘land’’ for ‘‘lands’’. 

Subsec. (a)(2). Pub. L. 100–242, § 429(i)(2), substituted 
‘‘on trust or otherwise restricted land’’ for ‘‘on trust 
lands or otherwise restricted land’’. 

Subsec. (d). Pub. L. 100–242, § 429(i)(3), substituted 
‘‘trust or otherwise restricted land’’ for ‘‘tribal or trust 
land’’. 

Subsec. (f). Pub. L. 100–242, § 413(c)(3), added subsec. 
(f). Former subsec. (f) redesignated (g). 

Subsec. (g). Pub. L. 100–242, § 413(c)(1), (2), redesig-
nated former subsec. (f) as (g) and substituted ‘‘General 
Insurance Fund’’ for ‘‘insurance fund’’ in pars. (3) and 
(5). Former subsec. (g) redesignated (h). 
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1 So in original. Probably should be section ‘‘3702(d)’’. 

2 So in original. Probably should be ‘‘subsection (d) of this sec-

tion’’. 

Subsecs. (h), (i). Pub. L. 100–242, § 413(c)(2), redesig-
nated former subsecs. (g) and (h) as (h) and (i), respec-
tively. 

1986—Subsec. (h)(1). Pub. L. 99–272 substituted ‘‘was 
an eligible recipient under chapter 67 of title 31, prior 
to the repeal of such chapter’’ for ‘‘is an eligible recipi-
ent under chapter 67 of title 31’’. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–272 effective Oct. 18, 1986, 
see section 14001(e) of Pub. L. 99–272. 

§ 1715z–13a. Loan guarantees for Indian housing 

(a) Authority 

To provide access to sources of private financ-
ing to Indian families, Indian housing authori-
ties, and Indian tribes, who otherwise could not 
acquire housing financing because of the unique 
legal status of Indian lands, the Secretary may 
guarantee not to exceed 100 percent of the un-
paid principal and interest due on any loan eligi-
ble under subsection (b) of this section made to 
an Indian family, Indian housing authority, or 
Indian tribe. 

(b) Eligible loans 

Loans guaranteed pursuant to this section 
shall meet the following requirements: 

(1) Eligible borrowers 

The loans shall be made only to borrowers 
who are Indian families, Indian housing au-
thorities, or Indian tribes. 

(2) Eligible housing 

The loan shall be used to construct, acquire, 
refinance, or rehabilitate 1- to 4-family dwell-
ings that are standard housing and are located 
on trust land or land located in an Indian or 
Alaska Native area. 

(3) Security 

The loan may be secured by any collateral 
authorized under existing Federal law or ap-
plicable State or tribal law. 

(4) Lenders 

The loan shall be made only by a lender ap-
proved by and meeting qualifications estab-
lished by the Secretary, except that loans 
otherwise insured or guaranteed by an agency 
of the Federal Government or made by an or-
ganization of Indians from amounts borrowed 
from the United States shall not be eligible for 
guarantee under this section. The following 
lenders are deemed to be approved under this 
paragraph: 

(A) Any mortgagee approved by the Sec-
retary of Housing and Urban Development 
for participation in the single family mort-
gage insurance program under title II of the 
National Housing Act [12 U.S.C. 1707 et seq.]. 

(B) Any lender whose housing loans under 
chapter 37 of title 38 are automatically guar-
anteed pursuant to section 1802(d) 1 of such 
title. 

(C) Any lender approved by the Secretary 
of Agriculture to make guaranteed loans for 
single family housing under the Housing Act 
of 1949 [42 U.S.C. 1441 et seq.]. 

(D) Any other lender that is supervised, 
approved, regulated, or insured by any agen-
cy of the Federal Government. 

(5) Terms 

The loan shall— 
(A) be made for a term not exceeding 30 

years; 
(B) bear interest (exclusive of the guaran-

tee fee under section 404 2 and service 
charges, if any) at a rate agreed upon by the 
borrower and the lender and determined by 
the Secretary to be reasonable, which may 
not exceed the rate generally charged in the 
area (as determined by the Secretary) for 
home mortgage loans not guaranteed or in-
sured by any agency or instrumentality of 
the Federal Government; 

(C) involve a principal obligation not ex-
ceeding— 

(i) 97.75 percent of the appraised value of 
the property as of the date the loan is ac-
cepted for guarantee (or 98.75 percent if the 
value of the property is $50,000 or less); and 

(ii) the amount approved by the Sec-
retary under this section; and 

(D) involve a payment on account of the 
property (i) in cash or its equivalent, or (ii) 
through the value of any improvements to 
the property made through the skilled or un-
skilled labor of the borrower, as the Sec-
retary shall provide. 

(c) Certificate of guarantee 

(1) Approval process 

Before the Secretary approves any loan for 
guarantee under this section, the lender shall 
submit the application for the loan to the Sec-
retary for examination. If the Secretary ap-
proves the loan for guarantee, the Secretary 
shall issue a certificate under this paragraph 
as evidence of the guarantee. 

(2) Standard for approval 

The Secretary may approve a loan for guar-
antee under this section and issue a certificate 
under this paragraph only if the Secretary de-
termines there is a reasonable prospect of re-
payment of the loan. 

(3) Effect 

A certificate of guarantee issued under this 
paragraph by the Secretary shall be conclusive 
evidence of the eligibility of the loan for guar-
antee under the provisions of this section and 
the amount of such guarantee. Such evidence 
shall be incontestable in the hands of the bear-
er and the full faith and credit of the United 
States is pledged to the payment of all 
amounts agreed to be paid by the Secretary as 
security for such obligations. 

(4) Fraud and misrepresentation 

This subsection may not be construed to pre-
clude the Secretary from establishing defenses 
against the original lender based on fraud or 
material misrepresentation or to bar the Sec-
retary from establishing by regulations in ef-
fect on the date of issuance or disbursement, 
whichever is earlier, partial defenses to the 
amount payable on the guarantee. 

(d) Guarantee fee 

The Secretary shall fix and collect a guaran-
tee fee for the guarantee of loans under this sec-
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tion, which may not exceed the amount equal to 
1 percent of the principal obligation of the loan. 
The fee shall be paid by the lender at time of is-
suance of the guarantee and shall be adequate, 
in the determination of the Secretary, to cover 
expenses and probable losses. The Secretary 
shall deposit any fees collected under this sub-
section in the Indian Housing Loan Guarantee 
Fund established under subsection (i) of this sec-
tion. 

(e) Liability under guarantee 

The liability under a guarantee provided under 
this section shall decrease or increase on a pro 
rata basis according to any decrease or increase 
in the amount of the unpaid obligation under 
the provisions of the loan agreement. 

(f) Transfer and assumption 

Notwithstanding any other provision of law, 
any loan guaranteed under this section, includ-
ing the security given for the loan, may be sold 
or assigned by the lender to any financial insti-
tution subject to examination and supervision 
by an agency of the Federal Government or of 
any State or the District of Columbia. 

(g) Disqualification of lenders and civil money 
penalties 

(1) In general 

If the Secretary determines that any lender 
or holder of a guarantee certificate under sub-
section (c) of this section has failed to main-
tain adequate accounting records, to ade-
quately service loans guaranteed under this 
section, to exercise proper credit or underwrit-
ing judgment, or has engaged in practices 
otherwise detrimental to the interest of a bor-
rower or the United States, the Secretary 
may— 

(A) refuse, either temporarily or perma-
nently, to guarantee any further loans made 
by such lender or holder; 

(B) bar such lender or holder from acquir-
ing additional loans guaranteed under this 
section; and 

(C) require that such lender or holder as-
sume not less than 10 percent of any loss on 
further loans made or held by the lender or 
holder that are guaranteed under this sec-
tion. 

(2) Civil money penalties for intentional viola-
tions 

If the Secretary determines that any lender 
or holder of a guarantee certificate under sub-
section (c) of this section has intentionally 
failed to maintain adequate accounting 
records, to adequately service loans guaran-
teed under this section, or to exercise proper 
credit or underwriting judgment, the Sec-
retary may impose a civil money penalty on 
such lender or holder in the manner and 
amount provided under section 536 of the Na-
tional Housing Act [12 U.S.C. 1735f–14] with re-
spect to mortgagees and lenders under such 
Act. 

(3) Payment on loans made in good faith 

Notwithstanding paragraphs (1) and (2), the 
Secretary may not refuse to pay pursuant to a 
valid guarantee on loans of a lender or holder 

barred under this subsection if the loans were 
previously made in good faith. 

(h) Payment under guarantee 

(1) Lender options 

(A) In general 

In the event of default by the borrower on 
a loan guaranteed under this section, the 
holder of the guarantee certificate shall pro-
vide written notice of the default to the Sec-
retary. Upon providing such notice, the hold-
er of the guarantee certificate shall be enti-
tled to payment under the guarantee (sub-
ject to the provisions of this section) and 
may proceed to obtain payment in one of the 
following manners: 

(i) Foreclosure 

The holder of the certificate may initi-
ate foreclosure proceedings (after provid-
ing written notice of such action to the 
Secretary) and upon a final order by the 
court authorizing foreclosure and submis-
sion to the Secretary of a claim for pay-
ment under the guarantee, the Secretary 
shall pay to the holder of the certificate 
the pro rata portion of the amount guaran-
teed (as determined pursuant to subsection 
(e) of this section) plus reasonable fees and 
expenses as approved by the Secretary. 
The Secretary shall be subrogated to the 
rights of the holder of the guarantee and 
the lender holder shall assign the obliga-
tion and security to the Secretary. 

(ii) No foreclosure 

Without seeking foreclosure (or in any 
case in which a foreclosure proceeding ini-
tiated under clause (i) continues for a pe-
riod in excess of 1 year), the holder of the 
guarantee may submit to the Secretary a 
request to assign the obligation and secu-
rity interest to the Secretary in return for 
payment of the claim under the guarantee. 
The Secretary may accept assignment of 
the loan if the Secretary determines that 
the assignment is in the best interests of 
the United States. Upon assignment, the 
Secretary shall pay to the holder of the 
guarantee the pro rata portion of the 
amount guaranteed (as determined under 
subsection (e) of this section). The Sec-
retary shall be subrogated to the rights of 
the holder of the guarantee and the holder 
shall assign the obligation and security to 
the Secretary. 

(B) Requirements 

Before any payment under a guarantee is 
made under subparagraph (A), the holder of 
the guarantee shall exhaust all reasonable 
possibilities of collection. Upon payment, in 
whole or in part, to the holder, the note or 
judgment evidencing the debt shall be as-
signed to the United States and the holder 
shall have no further claim against the bor-
rower or the United States. The Secretary 
shall then take such action to collect as the 
Secretary determines appropriate. 

(2) Limitations on liquidation 

In the event of a default by the borrower on 
a loan guaranteed under this section involving 
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a security interest in restricted Indian land, 
the mortgagee or the Secretary shall only pur-
sue liquidation after offering to transfer the 
account to an eligible tribal member, the 
tribe, or the Indian housing authority serving 
the tribe or tribes. If the mortgagee or the 
Secretary subsequently proceeds to liquidate 
the account, the mortgagee or the Secretary 
shall not sell, transfer, or otherwise dispose of 
or alienate the property except to one of the 
entities described in the preceding sentence. 

(i) Indian Housing Loan Guarantee Fund 

(1) Establishment 

There is established in the Treasury of the 
United States the Indian Housing Loan Guar-
antee Fund for the purpose of providing loan 
guarantees under this section. 

(2) Credits 

The Guarantee Fund shall be credited with— 
(A) any amounts, claims, notes, mort-

gages, contracts, and property acquired by 
the Secretary under this section, and any 
collections and proceeds therefrom; 

(B) any amounts appropriated under para-
graph (7); 

(C) any guarantee fees collected under sub-
section (d) of this section; and 

(D) any interest or earnings on amounts 
invested under paragraph (4). 

(3) Use 

Amounts in the Guarantee Fund shall be 
available, to the extent provided in appropria-
tion Acts, for— 

(A) fulfilling any obligations of the Sec-
retary with respect to loans guaranteed 
under this section, including the costs (as 
such term is defined in section 661a of title 
2) of such loans; 

(B) paying taxes, insurance, prior liens, ex-
penses necessary to make fiscal adjustment 
in connection with the application and 
transmittal of collections, and other ex-
penses and advances to protect the Sec-
retary for loans which are guaranteed under 
this section or held by the Secretary; 

(C) acquiring such security property at 
foreclosure sales or otherwise; 

(D) paying administrative expenses in con-
nection with this section; and 

(E) reasonable and necessary costs of reha-
bilitation and repair to properties that the 
Secretary holds or owns pursuant to this 
section. 

(4) Investment 

Any amounts in the Guarantee Fund deter-
mined by the Secretary to be in excess of 
amounts currently required to carry out this 
section may be invested in obligations of the 
United States. 

(5) Limitation on commitments to guarantee 
loans and mortgages 

(A) Requirement of appropriations 

The authority of the Secretary to enter 
into commitments to guarantee loans under 
this section shall be effective for any fiscal 
year to the extent or in such amounts as are 
or have been provided in appropriations 

Acts, without regard to the fiscal year for 
which such amounts were appropriated. 

(B) Limitations on costs of guarantees 

The authority of the Secretary to enter 
into commitments to guarantee loans under 
this section shall be effective for any fiscal 
year only to the extent that amounts in the 
Guarantee Fund are or have been made 
available in appropriation Acts to cover the 
costs (as such term is defined in section 661a 
of title 2) of such loan guarantees for such 
fiscal year. Any amounts appropriated pur-
suant to this subparagraph shall remain 
available until expended. 

(C) Limitation on outstanding aggregate 
principal amount 

Subject to the limitations in subpara-
graphs (A) and (B), the Secretary may enter 
into commitments to guarantee loans under 
this section in each of fiscal years 2008 
through 2012 with an aggregate outstanding 
principal amount not exceeding such 
amount as may be provided in appropriation 
Acts for such fiscal year. 

(6) Liabilities 

All liabilities and obligations of the assets 
credited to the Guarantee Fund under para-
graph (2)(A) shall be liabilities and obligations 
of the Guarantee Fund. 

(7) Authorization of appropriations 

There are authorized to be appropriated to 
the Guarantee Fund to carry out this section 
such sums as may be necessary for each of fis-
cal years 2008 through 2012. 

(j) Requirements for standard housing 

The Secretary shall, by regulation, establish 
housing safety and quality standards for use 
under this section. Such standards shall provide 
sufficient flexibility to permit the use of various 
designs and materials in housing acquired with 
loans guaranteed under this section. The stand-
ards shall require each dwelling unit in any 
housing so acquired to— 

(1) be decent, safe, sanitary, and modest in 
size and design; 

(2) conform with applicable general con-
struction standards for the region; 

(3) contain a heating system that— 
(A) has the capacity to maintain a mini-

mum temperature in the dwelling of 65 de-
grees Fahrenheit during the coldest weather 
in the area; 

(B) is safe to operate and maintain; 
(C) delivers a uniform distribution of heat; 

and 
(D) conforms to any applicable tribal heat-

ing code or, if there is no applicable tribal 
code, an appropriate county, State, or Na-
tional code; 

(4) contain a plumbing system that— 
(A) uses a properly installed system of pip-

ing; 
(B) includes a kitchen sink and a parti-

tional bathroom with lavatory, toilet, and 
bath or shower; and 

(C) uses water supply, plumbing, and sew-
age disposal systems that conform to any 
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3 So in original. The comma probably should not appear. 

applicable tribal code or, if there is no appli-
cable tribal code, the minimum standards 
established by the applicable county or 
State; 

(5) contain an electrical system using wiring 
and equipment properly installed to safely 
supply electrical energy for adequate lighting 
and for operation of appliances that conforms 
to any applicable tribal code or, if there is no 
applicable tribal code, an appropriate county, 
State, or National code; 

(6) be not less than— 
(A)(i) 570 square feet in size, if designed for 

a family of not more than 4 persons; 
(ii) 850 square feet in size, if designed for a 

family of not less than 5 and not more than 
7 persons; and 

(iii) 1020 square feet in size, if designed for 
a family of not less than 8 persons, or 

(B) the size provided under the applicable 
locally adopted standards for size of dwelling 
units; 

except that the Secretary, upon the request of 
a tribe or Indian housing authority, may 
waive the size requirements under this para-
graph; and 

(7) conform with the energy performance re-
quirements for new construction established 
by the Secretary under section 526(a) of the 
National Housing Act [12 U.S.C. 1735f–4(a)]. 

(k) Environmental review 

For purposes of environmental,3 review, deci-
sionmaking, and action under the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) and any other law that furthers the pur-
poses of that Act, a loan guarantee under this 
section shall— 

(1) be treated as a grant under the Native 
American Housing Assistance and Self-Deter-
mination Act of 1996 (25 U.S.C. 4101 et seq.); 
and 

(2) be subject to the regulations promulgated 
by the Secretary to carry out section 105 of 
the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 4115). 

(l) Definitions 

For purposes of this section: 
(1) The term ‘‘family’’ means 1 or more per-

sons maintaining a household, as the Sec-
retary shall by regulation provide. 

(2) The term ‘‘Guarantee Fund’’ means the 
Indian Housing Loan Guarantee Fund estab-
lished under subsection (i) of this section. 

(3) The term ‘‘Indian’’ means person recog-
nized as being Indian or Alaska Native by an 
Indian tribe, the Federal Government, or any 
State. 

(4) The term ‘‘Indian area’’ means the area 
within which an Indian housing authority or 
Indian tribe is authorized to provide housing. 

(5) The term ‘‘Indian housing authority’’ 
means any entity that— 

(A) is authorized to engage in or assist in 
the development or operation of— 

(i) low-income housing for Indians; or 
(ii) housing subject to the provisions of 

this section; and 

(B) is established— 
(i) by exercise of the power of self-gov-

ernment of an Indian tribe independent of 
State law; or 

(ii) by operation of State law providing 
specifically for housing authorities for In-
dians, including regional housing authori-
ties in the State of Alaska. 

The term includes tribally designated housing 
entities under the Native American Housing 
Assistance and Self-Determination Act of 1996 
[25 U.S.C. 4101 et seq.]. 

(6) The term ‘‘Secretary’’ means the Sec-
retary of Housing and Urban Development. 

(7) The term ‘‘standard housing’’ means a 
dwelling unit or housing that complies with 
the requirements established under subsection 
(j) of this section. 

(8) TRIBE; INDIAN TRIBE.—The term ‘‘tribe’’ or 
‘‘Indian tribe’’ means any Indian tribe, band, 
nation, or other organized group or commu-
nity of Indians, including any Alaska Native 
village or regional or village corporation as 
defined in or established pursuant to the Alas-
ka Native Claims Settlement Act [43 U.S.C. 
1601 et seq.], that is recognized as eligible for 
the special programs and services provided by 
the United States to Indians because of their 
status as Indians pursuant to the Indian Self- 
Determination and Education Assistance Act 
of 1975 [25 U.S.C. 450 et seq.]. 

(9) The term ‘‘trust land’’ means land title 
to which is held by the United States for the 
benefit of an Indian or Indian tribe or title to 
which is held by an Indian tribe subject to a 
restriction against alienation imposed by the 
United States. 

(Pub. L. 102–550, title I, § 184, Oct. 28, 1992, 106 
Stat. 3739; Pub. L. 104–330, title VII, § 701(a)–(j), 
Oct. 26, 1996, 110 Stat. 4048–4050; Pub. L. 105–276, 
title V, § 595(e)(11)–(13), Oct. 21, 1998, 112 Stat. 
2658; Pub. L. 106–377, § 1(a)(1) [title II, § 227], Oct. 
27, 2000, 114 Stat. 1441, 1441A–30; Pub. L. 106–568, 
title X, § 1002, Dec. 27, 2000, 114 Stat. 2925; Pub. L. 
106–569, title V, § 502, Dec. 27, 2000, 114 Stat. 2961; 
Pub. L. 107–292, § 2(d), Nov. 13, 2002, 116 Stat. 2053; 
Pub. L. 110–37, § 2, June 18, 2007, 121 Stat. 229.) 

REFERENCES IN TEXT 

The National Housing Act, referred to in subsec. 
(b)(4)(A), is act June 27, 1934, ch. 847, 48 Stat. 1246, as 
amended. Title II of the Act is classified generally to 
subchapter II (§ 1707 et seq.) of this chapter. For com-
plete classification of this Act to the Code, see section 
1701 of this title and Tables. 

The Housing Act of 1949, referred to in subsec. 
(b)(4)(C), is act July 15, 1949, ch. 338, 63 Stat. 413, as 
amended, which is classified principally to chapter 8A 
(§ 1441 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the 
Code, see Short Title note set out under section 1441 of 
Title 42 and Tables. 

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (k), is Pub. L. 91–190, Jan. 1, 1970, 83 
Stat. 852, as amended, which is classified generally to 
chapter 55 (§ 4321 et seq.) of Title 42, The Public Health 
and Welfare. For complete classification of this Act to 
the Code, see Short Title note set out under section 
4321 of Title 42 and Tables. 

The Native American Housing Assistance and Self- 
Determination Act of 1996, referred to in subsecs. (k)(1) 
and (l)(5), is Pub. L. 104–330, Oct. 26, 1996, 110 Stat. 4016, 
as amended, which is classified principally to chapter 
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43 (§ 4101 et seq.) of Title 25, Indians. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 4101 of Title 25 and Tables. 

The Alaska Native Claims Settlement Act, referred 
to in subsec. (l)(8), is Pub. L. 92–203, Dec. 18, 1971, 85 
Stat. 688, as amended, which is classified generally to 
chapter 33 (§ 1601 et seq.) of Title 43, Public Lands. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1601 of Title 43 
and Tables. 

The Indian Self-Determination and Education Assist-
ance Act, referred to in subsec. (l)(8), is Pub. L. 93–638, 
Jan. 4, 1975, 88 Stat. 2203, which is classified principally 
to subchapter II (§ 450 et seq.) of chapter 14 of Title 25, 
Indians. For complete classification of this Act to the 
Code, see Short Title note set out under section 450 of 
Title 25 and Tables. 

CODIFICATION 

Section was enacted as part of the Housing and Com-
munity Development Act of 1992, and not as part of the 
National Housing Act which comprises this chapter. 

AMENDMENTS 

2007—Subsec. (i)(5)(C),(7). Pub. L. 110–37 substituted 
‘‘fiscal years 2008 through 2012’’ for ‘‘fiscal years 1997 
through 2007’’. 

2002—Subsec. (i)(5)(C), (7). Pub. L. 107–292 substituted 
‘‘each of fiscal years 1997 through 2007’’ for ‘‘each fiscal 
year’’. 

2000—Subsec. (a). Pub. L. 106–377, § 1(a)(1) [title II, 
§ 227(1)], struck out ‘‘or as a result of a lack of access 
to private financial markets’’ after ‘‘legal status of In-
dian lands’’. 

Subsec. (b)(2). Pub. L. 106–377, § 1(a)(1) [title II, 
§ 227(2)], inserted ‘‘refinance,’’ after ‘‘acquire,’’. 

Subsec. (i)(5)(C). Pub. L. 106–568, § 1002(1), and Pub. L. 
106–569, § 502(1), amended par. (5) identically, adding 
subpar. (C) and striking out heading and text of former 
subpar. (C). Text read as follows: ‘‘Subject to the limi-
tations in subparagraphs (A) and (B), the Secretary 
may enter into commitments to guarantee loans under 
this section in each of fiscal years 1997, 1998, 1999, 2000, 
and 2001 with an aggregate outstanding principal 
amount not exceeding $400,000,000 for each such fiscal 
year.’’ 

Subsec. (i)(7). Pub. L. 106–568, § 1002(2), and Pub. L. 
106–569, § 502(2), amended par. (7) identically, substitut-
ing ‘‘each fiscal year’’ for ‘‘each of fiscal years 1997, 
1998, 1999, 2000, and 2001’’. 

1998—Subsec. (b)(2). Pub. L. 105–276, § 595(e)(11), struck 
out before period at end ‘‘that is under the jurisdiction 
of an Indian tribe for which an Indian housing plan has 
been submitted and approved pursuant to sections 102 
and 103 of the Native American Housing Assistance and 
Self-Determination Act of 1996 that provides for the use 
of loan guarantees under this section to provide afford-
able homeownership housing in such areas.’’ 

Subsec. (i)(5)(C). Pub. L. 105–276, § 595(e)(12), sub-
stituted ‘‘not’’ for ‘‘note’’. 

Subsecs. (k), (l). Pub. L. 105–276, § 595(e)(13), added sub-
sec. (k) and redesignated former subsec. (k) as (l). 

1996—Subsec. (a). Pub. L. 104–330, § 701(a)(1), (b), sub-
stituted ‘‘, Indian housing authorities, and Indian 
tribes,’’ for ‘‘and Indian housing authorities’’, ‘‘lands or 
as a result of a lack of access to private financial mar-
kets’’ for ‘‘trust land’’, and ‘‘, Indian housing author-
ity, or Indian tribe’’ for ‘‘or Indian housing authority’’. 

Subsec. (b)(1). Pub. L. 104–330, § 701(a)(2), substituted 
‘‘, Indian housing authorities, or Indian tribes’’ for ‘‘or 
Indian housing authorities’’. 

Subsec. (b)(2). Pub. L. 104–330, § 701(c), inserted before 
period at end ‘‘that is under the jurisdiction of an In-
dian tribe for which an Indian housing plan has been 
submitted and approved pursuant to sections 102 and 
103 of the Native American Housing Assistance and 
Self-Determination Act of 1996 that provides for the use 
of loan guarantees under this section to provide afford-
able homeownership housing in such areas’’. 

Subsec. (b)(5)(C)(i). Pub. L. 104–330, § 701(i), added cl. 
(i) and struck out former cl. (i) which read as follows: 
‘‘an amount equal to the sum of (I) 97 percent of $25,000 
of the appraised value of the property, as of the date 
the loan is accepted for guarantee, and (II) 95 percent 
of such value in excess of $25,000; and’’. 

Subsec. (h)(1)(A)(i). Pub. L. 104–330, § 701(d)(1)(A), 
struck out ‘‘in a court of competent jurisdiction’’ after 
‘‘foreclosure proceedings’’ in first sentence. 

Subsec. (h)(1)(A)(ii). Pub. L. 104–330, § 701(d)(1)(B), 
added cl. (ii) and struck out heading and text of former 
cl. (ii). Text read as follows: ‘‘Without seeking a judi-
cial foreclosure (or in any case in which a foreclosure 
proceeding initiated under clause (i) continues for a pe-
riod in excess of 1 year), the holder of the guarantee 
may submit to the Secretary a claim for payment 
under the guarantee and the Secretary shall only pay 
to such holder for a loss on any single loan an amount 
equal to 90 percent of the pro rata portion of the 
amount guaranteed (as determined under subsection (e) 
of this section). The Secretary shall be subrogated to 
the rights of the holder of the guarantee and the holder 
shall assign the obligation and security to the Sec-
retary.’’ 

Subsec. (h)(2), (3). Pub. L. 104–330, § 701(d)(2), (3), (e), 
redesignated par. (3) as (2), in first sentence substituted 
‘‘restricted Indian land, the mortgagee or’’ for ‘‘tribal 
allotted or trust land,’’, in second sentence substituted 
‘‘mortgagee or the Secretary’’ for ‘‘Secretary’’ in two 
places, and struck out heading and text of former par. 
(2). Text read as follows: ‘‘Notwithstanding paragraph 
(1), upon receiving notice of default on a loan guaran-
teed under this section from the holder of the guaran-
tee, the Secretary may accept assignment of the loan 
if the Secretary determines that the assignment is in 
the best interests of the United States. Upon assign-
ment the Secretary shall pay to the holder of the guar-
antee the pro rata portion of the amount guaranteed 
(as determined under subsection (e) of this section). 
The Secretary shall be subrogated to the rights of the 
holder of the guarantee and the holder shall assign the 
obligation and security to the Secretary.’’ 

Subsec. (i)(5)(A). Pub. L. 104–330, § 701(j)(1), added sub-
par. (A) and struck out heading and text of former sub-
par. (A). Text read as follows: ‘‘The authority of the 
Secretary to enter into commitments to guarantee 
loans under this section shall be effective for any fiscal 
year only to the extent or in such amounts as are or 
have been provided in appropriations Acts for such fis-
cal year.’’ 

Subsec. (i)(5)(B). Pub. L. 104–330, § 701(j)(2), inserted at 
end ‘‘Any amounts appropriated pursuant to this sub-
paragraph shall remain available until expended.’’ 

Subsec. (i)(5)(C). Pub. L. 104–330, § 701(f), substituted 
‘‘1997, 1998, 1999, 2000, and 2001 with an aggregate out-
standing principal amount note exceeding $400,000,000 
for each such fiscal year’’ for ‘‘1993 and 1994 with an ag-
gregate outstanding principal amount not exceeding 
such amount as may be provided in appropriation Acts 
for each such year’’. 

Subsec. (i)(7). Pub. L. 104–330, § 701(g), substituted 
‘‘such sums as may be necessary for each of fiscal years 
1997, 1998, 1999, 2000, and 2001’’ for ‘‘such sums as may be 
necessary for fiscal year 1993 and $50,000,000 for fiscal 
year 1994’’. 

Subsec. (k)(4). Pub. L. 104–330, § 701(h)(1), inserted ‘‘or 
Indian tribe’’ after ‘‘authority’’. 

Subsec. (k)(5). Pub. L. 104–330, § 701(h)(2), inserted con-
cluding provisions, added subpar. (A), and struck out 
former subpar. (A) which read as follows: ‘‘is authorized 
to engage in or assist in the development or operation 
of low-income housing for Indians; and’’. 

Subsec. (k)(8). Pub. L. 104–330, § 701(h)(3), added par. 
(8) and struck out former par. (8) which read as follows: 
‘‘The term ‘tribe’ means any tribe, band, pueblo, group, 
community, or nation of Indians or Alaska Natives.’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–276, title V, § 595(f), Oct. 21, 1998, 112 Stat. 
2659, provided that: ‘‘The amendments made by this 
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section [enacting section 4168 of Title 25, Indians, 
amending this section, sections 4103, 4111 to 4113, 4131, 
4135 to 4139 of Title 25, and sections 1437e and 12899h–1 
of Title 42, The Public Health and Welfare, and repeal-
ing provisions set out as a note under section 1437 of 
Title 42] are made and shall apply beginning upon the 
date of the enactment of this Act [Oct. 21, 1998].’’ 

§ 1715z–13b. Loan guarantees for Native Hawai-
ian housing 

(a) Definitions 

In this section: 

(1) Department of Hawaiian Home Lands 

The term ‘‘Department of Hawaiian Home 
Lands’’ means the agency or department of 
the government of the State of Hawaii that is 
responsible for the administration of the Ha-
waiian Homes Commission Act, 1920 (42 Stat. 
108 et seq.). 

(2) Eligible entity 

The term ‘‘eligible entity’’ means a Native 
Hawaiian family, the Department of Hawaiian 
Home Lands, the Office of Hawaiian Affairs, 
and private nonprofit or private for-profit or-
ganizations experienced in the planning and 
development of affordable housing for Native 
Hawaiians. 

(3) Family 

The term ‘‘family’’ means one or more per-
sons maintaining a household, as the Sec-
retary shall by regulation provide. 

(4) Guarantee Fund 

The term ‘‘Guarantee Fund’’ means the Na-
tive Hawaiian Housing Loan Guarantee Fund 
established under subsection (j) of this sec-
tion. 

(5) Hawaiian Home Lands 

The term ‘‘Hawaiian Home Lands’’ means 
lands that— 

(A) have the status of Hawaiian Home 
Lands under section 204 of the Hawaiian 
Homes Commission Act (42 Stat. 110); or 

(B) are acquired pursuant to that Act. 

(6) Native Hawaiian 

The term ‘‘Native Hawaiian’’ means any in-
dividual who is— 

(A) a citizen of the United States; and 
(B) a descendant of the aboriginal people, 

who, prior to 1778, occupied and exercised 
sovereignty in the area that currently con-
stitutes the State of Hawaii, as evidenced 
by— 

(i) genealogical records; 
(ii) verification by kupuna (elders) or 

kama’aina (long-term community resi-
dents); or 

(iii) birth records of the State of Hawaii. 

(7) Office of Hawaiian Affairs 

The term ‘‘Office of Hawaiian Affairs’’ 
means the entity of that name established 
under the constitution of the State of Hawaii. 

(b) Authority 

To provide access to sources of private financ-
ing to Native Hawaiian families who otherwise 
could not acquire housing financing because of 
the unique legal status of the Hawaiian Home 

Lands or as a result of a lack of access to pri-
vate financial markets, the Secretary may guar-
antee an amount not to exceed 100 percent of the 
unpaid principal and interest that is due on an 
eligible loan under subsection (c) of this section. 

(c) Eligible loans 

Under this section, a loan is an eligible loan if 
that loan meets the following requirements: 

(1) Eligible borrowers 

The loan is made only to a borrower who is— 
(A) a Native Hawaiian family; 
(B) the Department of Hawaiian Home 

Lands; 
(C) the Office of Hawaiian Affairs; or 
(D) a private nonprofit organization expe-

rienced in the planning and development of 
affordable housing for Native Hawaiians. 

(2) Eligible housing 

(A) In general 

The loan will be used to construct, ac-
quire, or rehabilitate not more than 4-family 
dwellings that are standard housing and are 
located on Hawaiian Home Lands for which 
a housing plan described in subparagraph (B) 
applies. 

(B) Housing plan 

A housing plan described in this subpara-
graph is a housing plan that— 

(i) has been submitted and approved by 
the Secretary under section 4223 of title 25; 
and 

(ii) provides for the use of loan guaran-
tees under this section to provide afford-
able homeownership housing on Hawaiian 
Home Lands. 

(3) Security 

The loan may be secured by any collateral 
authorized under applicable Federal or State 
law. 

(4) Lenders 

(A) In general 

The loan shall be made only by a lender 
approved by, and meeting qualifications es-
tablished by, the Secretary, including any 
lender described in subparagraph (B), except 
that a loan otherwise insured or guaranteed 
by an agency of the Federal Government or 
made by the Department of Hawaiian Home 
Lands from amounts borrowed from the 
United States shall not be eligible for a 
guarantee under this section. 

(B) Approval 

The following lenders shall be considered 
to be lenders that have been approved by the 
Secretary: 

(i) Any mortgagee approved by the Sec-
retary for participation in the single fam-
ily mortgage insurance program under 
title II of the National Housing Act [12 
U.S.C. 1707 et seq.]. 

(ii) Any lender that makes housing loans 
under chapter 37 of title 38 that are auto-
matically guaranteed under section 3702(d) 
of title 38. 

(iii) Any lender approved by the Sec-
retary of Agriculture to make guaranteed 
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loans for single family housing under the 
Housing Act of 1949 [42 U.S.C. 1441 et seq.]. 

(iv) Any other lender that is supervised, 
approved, regulated, or insured by any 
agency of the Federal Government. 

(5) Terms 

The loan shall— 
(A) be made for a term not exceeding 30 

years; 
(B) bear interest (exclusive of the guaran-

tee fee under subsection (e) of this section 
and service charges, if any) at a rate agreed 
upon by the borrower and the lender and de-
termined by the Secretary to be reasonable, 
but not to exceed the rate generally charged 
in the area (as determined by the Secretary) 
for home mortgage loans not guaranteed or 
insured by any agency or instrumentality of 
the Federal Government; 

(C) involve a principal obligation not ex-
ceeding— 

(i) 97.75 percent of the appraised value of 
the property as of the date the loan is ac-
cepted for guarantee (or 98.75 percent if the 
value of the property is $50,000 or less); or 

(ii) the amount approved by the Sec-
retary under this section; and 

(D) involve a payment on account of the 
property— 

(i) in cash or its equivalent; or 
(ii) through the value of any improve-

ments to the property made through the 
skilled or unskilled labor of the borrower, 
as the Secretary shall provide. 

(d) Certificate of guarantee 

(1) Approval process 

(A) In general 

Before the Secretary approves any loan for 
guarantee under this section, the lender 
shall submit the application for the loan to 
the Secretary for examination. 

(B) Approval 

If the Secretary approves the application 
submitted under subparagraph (A), the Sec-
retary shall issue a certificate under this 
subsection as evidence of the loan guarantee 
approved. 

(2) Standard for approval 

The Secretary may approve a loan for guar-
antee under this section and issue a certificate 
under this subsection only if the Secretary de-
termines that there is a reasonable prospect of 
repayment of the loan. 

(3) Effect 

(A) In general 

A certificate of guarantee issued under 
this subsection by the Secretary shall be 
conclusive evidence of the eligibility of the 
loan for guarantee under this section and 
the amount of that guarantee. 

(B) Evidence 

The evidence referred to in subparagraph 
(A) shall be incontestable in the hands of the 
bearer. 

(C) Full faith and credit 

The full faith and credit of the United 
States is pledged to the payment of all 

amounts agreed to be paid by the Secretary 
as security for the obligations made by the 
Secretary under this section. 

(4) Fraud and misrepresentation 

This subsection may not be construed— 
(A) to preclude the Secretary from estab-

lishing defenses against the original lender 
based on fraud or material misrepresenta-
tion; or 

(B) to bar the Secretary from establishing 
by regulations that are on the date of issu-
ance or disbursement, whichever is earlier, 
partial defenses to the amount payable on 
the guarantee. 

(e) Guarantee fee 

(1) In general 

The Secretary shall fix and collect a guaran-
tee fee for the guarantee of a loan under this 
section, which may not exceed the amount 
equal to 1 percent of the principal obligation 
of the loan. 

(2) Payment 

The fee under this subsection shall— 
(A) be paid by the lender at time of issu-

ance of the guarantee; and 
(B) be adequate, in the determination of 

the Secretary, to cover expenses and prob-
able losses. 

(3) Deposit 

The Secretary shall deposit any fees col-
lected under this subsection in the Native Ha-
waiian Housing Loan Guarantee Fund estab-
lished under subsection (j) of this section. 

(f) Liability under guarantee 

The liability under a guarantee provided under 
this section shall decrease or increase on a pro 
rata basis according to any decrease or increase 
in the amount of the unpaid obligation under 
the provisions of the loan agreement involved. 

(g) Transfer and assumption 

Notwithstanding any other provision of law, 
any loan guaranteed under this section, includ-
ing the security given for the loan, may be sold 
or assigned by the lender to any financial insti-
tution subject to examination and supervision 
by an agency of the Federal Government or of 
any State or the District of Columbia. 

(h) Disqualification of lenders and civil money 
penalties 

(1) In general 

(A) Grounds for action 

The Secretary may take action under sub-
paragraph (B) if the Secretary determines 
that any lender or holder of a guarantee cer-
tificate under subsection (d) of this section— 

(i) has failed— 
(I) to maintain adequate accounting 

records; 
(II) to service adequately loans guaran-

teed under this section; or 
(III) to exercise proper credit or under-

writing judgment; or 

(ii) has engaged in practices otherwise 
detrimental to the interest of a borrower 
or the United States. 
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(B) Actions 

Upon a determination by the Secretary 
that a holder of a guarantee certificate 
under subsection (d) of this section has 
failed to carry out an activity described in 
subparagraph (A)(i) or has engaged in prac-
tices described in subparagraph (A)(ii), the 
Secretary may— 

(i) refuse, either temporarily or perma-
nently, to guarantee any further loans 
made by such lender or holder; 

(ii) bar such lender or holder from ac-
quiring additional loans guaranteed under 
this section; and 

(iii) require that such lender or holder 
assume not less than 10 percent of any loss 
on further loans made or held by the lend-
er or holder that are guaranteed under this 
section. 

(2) Civil money penalties for intentional viola-
tions 

(A) In general 

The Secretary may impose a civil mone-
tary penalty on a lender or holder of a guar-
antee certificate under subsection (d) of this 
section if the Secretary determines that the 
holder or lender has intentionally failed— 

(i) to maintain adequate accounting 
records; 

(ii) to adequately service loans guaran-
teed under this section; or 

(iii) to exercise proper credit or under-
writing judgment. 

(B) Penalties 

A civil monetary penalty imposed under 
this paragraph shall be imposed in the man-
ner and be in an amount provided under sec-
tion 536 of the National Housing Act [12 
U.S.C. 1735f–14] with respect to mortgagees 
and lenders under that Act. 

(3) Payment on loans made in good faith 

Notwithstanding paragraphs (1) and (2), if a 
loan was made in good faith, the Secretary 
may not refuse to pay a lender or holder of a 
valid guarantee on that loan, without regard 
to whether the lender or holder is barred under 
this subsection. 

(i) Payment under guarantee 

(1) Lender options 

(A) In general 

(i) Notification 

If a borrower on a loan guaranteed under 
this section defaults on the loan, the hold-
er of the guarantee certificate shall pro-
vide written notice of the default to the 
Secretary. 

(ii) Payment 

Upon providing the notice required under 
clause (i), the holder of the guarantee cer-
tificate shall be entitled to payment under 
the guarantee (subject to the provisions of 
this section) and may proceed to obtain 
payment in one of the following manners: 

(I) Foreclosure 

(aa) In general 

The holder of the certificate may ini-
tiate foreclosure proceedings (after 

providing written notice of that action 
to the Secretary). 

(bb) Payment 

Upon a final order by the court au-
thorizing foreclosure and submission 
to the Secretary of a claim for pay-
ment under the guarantee, the Sec-
retary shall pay to the holder of the 
certificate the pro rata portion of the 
amount guaranteed (as determined 
pursuant to subsection (f) of this sec-
tion) plus reasonable fees and expenses 
as approved by the Secretary. 

(cc) Subrogation 

The rights of the Secretary shall be 
subrogated to the rights of the holder 
of the guarantee. The holder shall as-
sign the obligation and security to the 
Secretary. 

(II) No foreclosure 

(aa) In general 

Without seeking foreclosure (or in 
any case in which a foreclosure pro-
ceeding initiated under clause (i) con-
tinues for a period in excess of 1 year), 
the holder of the guarantee may sub-
mit to the Secretary a request to as-
sign the obligation and security inter-
est to the Secretary in return for pay-
ment of the claim under the guarantee. 
The Secretary may accept assignment 
of the loan if the Secretary determines 
that the assignment is in the best in-
terest of the United States. 

(bb) Payment 

Upon assignment, the Secretary 
shall pay to the holder of the guaran-
tee the pro rata portion of the amount 
guaranteed (as determined under sub-
section (f) of this section). 

(cc) Subrogation 

The rights of the Secretary shall be 
subrogated to the rights of the holder 
of the guarantee. The holder shall as-
sign the obligation and security to the 
Secretary. 

(B) Requirements 

Before any payment under a guarantee is 
made under subparagraph (A), the holder of 
the guarantee shall exhaust all reasonable 
possibilities of collection. Upon payment, in 
whole or in part, to the holder, the note or 
judgment evidencing the debt shall be as-
signed to the United States and the holder 
shall have no further claim against the bor-
rower or the United States. The Secretary 
shall then take such action to collect as the 
Secretary determines to be appropriate. 

(2) Limitations on liquidation 

(A) In general 

If a borrower defaults on a loan guaranteed 
under this section that involves a security 
interest in restricted Hawaiian Home Land 
property, the mortgagee or the Secretary 
shall only pursue liquidation after offering 
to transfer the account to another eligible 
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Hawaiian family or the Department of Ha-
waiian Home Lands. 

(B) Limitation 

If, after action is taken under subpara-
graph (A), the mortgagee or the Secretary 
subsequently proceeds to liquidate the ac-
count, the mortgagee or the Secretary shall 
not sell, transfer, or otherwise dispose of or 
alienate the property described in subpara-
graph (A) except to another eligible Hawai-
ian family or to the Department of Hawaiian 
Home Lands. 

(j) Hawaiian Housing Loan Guarantee Fund 

(1) Establishment 

There is established in the Treasury of the 
United States the Hawaiian Housing Loan 
Guarantee Fund for the purpose of providing 
loan guarantees under this section. 

(2) Credits 

The Guarantee Fund shall be credited with— 
(A) any amount, claims, notes, mortgages, 

contracts, and property acquired by the Sec-
retary under this section, and any collec-
tions and proceeds therefrom; 

(B) any amounts appropriated pursuant to 
paragraph (7); 

(C) any guarantee fees collected under sub-
section (e) of this section; and 

(D) any interest or earnings on amounts 
invested under paragraph (4). 

(3) Use 

Amounts in the Guarantee Fund shall be 
available, to the extent provided in appropria-
tions Acts, for— 

(A) fulfilling any obligations of the Sec-
retary with respect to loans guaranteed 
under this section, including the costs (as 
that term is defined in section 661a of title 2) 
of such loans; 

(B) paying taxes, insurance, prior liens, ex-
penses necessary to make fiscal adjustment 
in connection with the application and 
transmittal of collections, and other ex-
penses and advances to protect the Sec-
retary for loans which are guaranteed under 
this section or held by the Secretary; 

(C) acquiring such security property at 
foreclosure sales or otherwise; 

(D) paying administrative expenses in con-
nection with this section; and 

(E) reasonable and necessary costs of reha-
bilitation and repair to properties that the 
Secretary holds or owns pursuant to this 
section. 

(4) Investment 

Any amounts in the Guarantee Fund deter-
mined by the Secretary to be in excess of 
amounts currently required at the time of the 
determination to carry out this section may 
be invested in obligations of the United 
States. 

(5) Limitation on commitments to guarantee 
loans and mortgages 

(A) Requirement of appropriations 

The authority of the Secretary to enter 
into commitments to guarantee loans under 

this section shall be effective for any fiscal 
year to the extent, or in such amounts as 
are, or have been, provided in appropriations 
Acts, without regard to the fiscal year for 
which such amounts were appropriated. 

(B) Limitations on costs of guarantees 

The authority of the Secretary to enter 
into commitments to guarantee loans under 
this section shall be effective for any fiscal 
year only to the extent that amounts in the 
Guarantee Fund are or have been made 
available in appropriations Acts to cover the 
costs (as that term is defined in section 661a 
of title 2) of such loan guarantees for such 
fiscal year. Any amounts appropriated pur-
suant to this subparagraph shall remain 
available until expended. 

(C) Limitation on outstanding aggregate 
principal amount 

Subject to the limitations in subpara-
graphs (A) and (B), the Secretary may enter 
into commitments to guarantee loans under 
this section for each of fiscal years 2001, 2002, 
2003, 2004, and 2005 with an aggregate out-
standing principal amount not exceeding 
$100,000,000 for each such fiscal year. 

(6) Liabilities 

All liabilities and obligations of the assets 
credited to the Guarantee Fund under para-
graph (2)(A) shall be liabilities and obligations 
of the Guarantee Fund. 

(7) Authorization of appropriations 

There are authorized to be appropriated to 
the Guarantee Fund to carry out this section 
such sums as may be necessary for each of fis-
cal years 2001, 2002, 2003, 2004, and 2005. 

(k) Requirements for standard housing 

(1) In general 

The Secretary shall, by regulation, establish 
housing safety and quality standards to be ap-
plied for use under this section. 

(2) Standards 

The standards referred to in paragraph (1) 
shall— 

(A) provide sufficient flexibility to permit 
the use of various designs and materials in 
housing acquired with loans guaranteed 
under this section; and 

(B) require each dwelling unit in any hous-
ing acquired in the manner described in sub-
paragraph (A) to— 

(i) be decent, safe, sanitary, and modest 
in size and design; 

(ii) conform with applicable general con-
struction standards for the region in which 
the housing is located; 

(iii) contain a plumbing system that— 
(I) uses a properly installed system of 

piping; 
(II) includes a kitchen sink and a par-

titional bathroom with lavatory, toilet, 
and bath or shower; and 

(III) uses water supply, plumbing, and 
sewage disposal systems that conform to 
any minimum standards established by 
the applicable county or State; 

(iv) contain an electrical system using 
wiring and equipment properly installed to 
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1 See References in Text note below. 
2 So in original. Probably should be followed by ‘‘and’’. 

safely supply electrical energy for ade-
quate lighting and for operation of appli-
ances that conforms to any appropriate 
county, State, or national code; 

(v) be not less than the size provided 
under the applicable locally adopted stand-
ards for size of dwelling units, except that 
the Secretary, upon request of the Depart-
ment of Hawaiian Home Lands may waive 
the size requirements under this para-
graph; and 

(vi) conform with the energy perform-
ance requirements for new construction 
established by the Secretary under section 
526(a) of the National Housing Act [12 
U.S.C. 1735f–4(a)], unless the Secretary de-
termines that the requirements are not ap-
plicable. 

(l) Applicability of civil rights statutes 

To the extent that the requirements of title VI 
of the Civil Rights Act of 1964 (42 U.S.C. 2000d et 
seq.) or of the Fair Housing Act [42 U.S.C. 3601 
et seq.] apply to a guarantee provided under this 
subsection, nothing in the requirements con-
cerning discrimination on the basis of race shall 
be construed to prevent the provision of the 
guarantee to an eligible entity on the basis that 
the entity serves Native Hawaiian families or is 
a Native Hawaiian family. 

(Pub. L. 102–550, title I, § 184A, as added Pub. L. 
106–568, title II, § 204, Dec. 27, 2000, 114 Stat. 2895, 
and Pub. L. 106–569, title V, § 514, Dec. 27, 2000, 
114 Stat. 2989.) 

REFERENCES IN TEXT 

The Hawaiian Homes Commission Act, 1920, referred 
to in subsec. (a)(1), (5), is act July 9, 1921, ch. 42, 42 Stat. 
108, as amended, which was classified generally to sec-
tions 691 to 718 of Title 48, Territories and Insular Pos-
sessions, and was omitted from the Code. Section 204 of 
the Act was classified to section 698 of Title 48. 

The National Housing Act, referred to in subsecs. 
(c)(4)(B)(i) and (h)(2)(B), is act June 27, 1934, ch. 847, 48 
Stat. 1246, as amended, which is classified principally 
to this chapter (§ 1701 et seq.). Title II of the Act is clas-
sified generally to this subchapter (§ 1707 et seq.). For 
complete classification of this Act to the Code, see sec-
tion 1701 of this title and Tables. 

The Housing Act of 1949, referred to in subsec. 
(c)(4)(B)(iii), is act July 15, 1949, ch. 338, 63 Stat. 413, as 
amended, which is classified principally to chapter 8A 
(§ 1441 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the 
Code, see Short Title note set out under section 1441 of 
Title 42 and Tables. 

The Civil Rights Act of 1964, referred to in subsec. (l), 
is Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as amended. 
Title VI of the Act is classified generally to subchapter 
V (§ 2000d et seq.) of chapter 21 of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 2000a of Title 42 and Tables. 

The Fair Housing Act, referred to in subsec. (l), is 
title VIII of Pub. L. 90–284, Apr. 11, 1968, 82 Stat. 81, as 
amended, which is classified principally to subchapter 
I (§ 3601 et seq.) of chapter 45 of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 3601 of Title 42 and Tables. 

CODIFICATION 

Section was enacted as part of the Housing and Com-
munity Development Act of 1992, and not as part of the 
National Housing Act which comprises this chapter. 

Pub. L. 106–568, § 204, and Pub. L. 106–569, § 514, enacted 
substantially identical sections 184A to Pub. L. 102–550. 
This section is based on the text of section 184A of Pub. 
L. 102–550, as added by Pub. L. 106–569. 

§ 1715z–14. Risk-sharing demonstration 

(a) Demonstration mortgage risk-sharing pro-
gram; areas; number of mortgages 

The purpose of this section is to authorize a 
demonstration mortgage risk-sharing program 
designed to test the feasibility of entering into 
risk-sharing contracts with private mortgage in-
surers and with insured community develop-
ment financial institutions in order to reduce 
Government risk and administrative costs, and 
to speed mortgage processing. The Secretary 
shall limit the demonstration under this section 
to not more than four administrative regions of 
the Department of Housing and Urban Develop-
ment, and shall assure that the program is in 
the financial interest of the Government and 
will not result in loss of employment by any em-
ployees of the Department of Housing and Urban 
Development before the expiration of the 5-year 
period beginning on December 21, 2000. The ag-
gregate number of mortgages for which risk of 
nonpayment is shared under this section in any 
administrative region of the Department of 
Housing and Urban Development in any fiscal 
year may not exceed 20 percent of the aggregate 
number of mortgages and loans insured by the 
Secretary under this subchapter in such region 
during the preceding fiscal year. 

(b) One- to four-family dwellings; requirements 
for private mortgage insurance companies 

Notwithstanding any other provision of this 
chapter inconsistent with this section, the Sec-
retary is authorized, in providing mortgage in-
surance with respect to one- to four-family 
dwellings under sections 1709(b), 1715y, and 
1715z–10 1 of this title, to enter into risk-sharing 
contracts with private mortgage insurance com-
panies which have been determined to be quali-
fied insurers under section 1717(b)(2)(C) of this 
title and with insured community development 
financial institutions. Such contracts shall re-
quire private mortgage insurance companies and 
insured community development financial insti-
tutions to— 

(1) assume a secondary percentage of loss on 
any mortgage insured pursuant to section 
1709(b), 1715y, or 1715z–10 of this title covering 
a one- to four-family dwelling, which percent-
age of loss shall be set forth in the risk-shar-
ing contract, with the first percentage of loss 
to be borne by the Secretary; 2 

(2) perform or delegate underwriting, credit 
approval, appraisal, inspection, commitment, 
claims processing, property disposition, or 
other functions as the Secretary shall approve 
as consistent with the purposes of this section 
and shall set forth in the risk-sharing con-
tract. 

(c) Required contract provisions 

Any contract for risk-sharing under this sec-
tion shall contain such provisions relating to 
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the sharing of premiums received by the Sec-
retary with a private mortgage insurer or in-
sured community development financial institu-
tion on a sound actuarial basis, establishment of 
loss reserves, manner of calculating claims on 
such risk-sharing contract, conditions with re-
spect to foreclosure, handling and disposition of 
property prior to claim or settlement, rights of 
assignees, and other similar matters as the Sec-
retary may prescribe pursuant to regulations. 
Pursuant to a contract under this section, a pri-
vate mortgage insurance company or insured 
community development financial institution 
shall endorse loans for risk-sharing and take 
such other actions on behalf of the Secretary 
and in the Secretary’s name as the Secretary 
may authorize. 

(d) Mortgages offered for inclusion by Secretary 

The Secretary shall require any private mort-
gage insurance company or insured community 
development financial institution participating 
in the program under this section to provide 
risk-sharing for those mortgages offered by the 
Secretary for inclusion in the program. 

(e) Insured community development financial in-
stitution 

For purposes of this section, the term ‘‘insured 
community development financial institution’’ 
means a community development financial in-
stitution, as such term is defined in section 4702 
of this title that is an insured depository insti-
tution (as such term is defined in section 1813 of 
this title) or an insured credit union (as such 
term is defined in section 1752 of this title). 

(June 27, 1934, ch. 847, title II, § 249, as added 
Pub. L. 98–181, title IV, § 428(a), Nov. 30, 1983, 97 
Stat. 1219; amended Pub. L. 99–120, § 1(g), Oct. 8, 
1985, 99 Stat. 502; Pub. L. 99–156, § 1(g), Nov. 15, 
1985, 99 Stat. 815; Pub. L. 99–219, § 1(g), Dec. 26, 
1985, 99 Stat. 1730; Pub. L. 99–267, § 1(g), Mar. 27, 
1986, 100 Stat. 73; Pub. L. 99–272, title III, 
§ 3007(g), Apr. 7, 1986, 100 Stat. 105; Pub. L. 99–289, 
§ 1(b), May 2, 1986, 100 Stat. 412; Pub. L. 99–345, 
§ 1, June 24, 1986, 100 Stat. 673; Pub. L. 99–430, 
Sept. 30, 1986, 100 Stat. 986; Pub. L. 100–122, § 1, 
Sept. 30, 1987, 101 Stat. 793; Pub. L. 100–154, Nov. 
5, 1987, 101 Stat. 890; Pub. L. 100–170, Nov. 17, 1987, 
101 Stat. 914; Pub. L. 100–179, Dec. 3, 1987, 101 
Stat. 1018; Pub. L. 100–200, Dec. 21, 1987, 101 Stat. 
1327; Pub. L. 106–554, § 1(a)(7) [title I, § 143], Dec. 
21, 2000, 114 Stat. 2763, 2763A–618.) 

REFERENCES IN TEXT 

Section 1715z–10 of this title, referred to in subsec. 
(b), was repealed by Pub. L. 110–289, div. B, title I, 
§ 2120(a)(7), July 30, 2008, 122 Stat. 2835. 

AMENDMENTS 

2000—Pub. L. 106–554, § 1(a)(7) [title I, § 143(1)], sub-
stituted ‘‘Risk-sharing demonstration’’ for ‘‘Reinsur-
ance contracts’’ in section catchline. 

Subsec. (a). Pub. L. 106–554, § 1(a)(7) [title I, § 143(2), 
(3)], in heading and first sentence substituted ‘‘risk- 
sharing’’ for ‘‘reinsurance’’ wherever appearing, in first 
sentence inserted ‘‘and with insured community devel-
opment financial institutions’’ after ‘‘private mortgage 
insurers’’, in second sentence substituted ‘‘four admin-
istrative regions’’ for ‘‘two administrative regions’’ and 
‘‘the expiration of the 5-year period beginning on De-
cember 21, 2000’’ for ‘‘March 15, 1988’’, and in last sen-
tence substituted ‘‘mortgages for which risk of non-

payment is shared’’ for ‘‘mortgages insured’’ and ‘‘20 
percent’’ for ‘‘10 percent’’. 

Subsec. (b). Pub. L. 106–554, § 1(a)(7) [title I, § 143(2), 
(4)(A), (B)], in first sentence of introductory provisions, 
substituted ‘‘, in providing’’ for ‘‘to provide’’, ‘‘, to 
enter into’’ for ‘‘through’’ and ‘‘risk-sharing’’ for ‘‘rein-
surance’’ and inserted ‘‘and with insured community 
development financial institutions’’ before period at 
end and, in second sentence of introductory provisions, 
inserted ‘‘and insured community development finan-
cial institutions’’ after ‘‘private mortgage insurance 
companies’’. 

Subsec. (b)(1). Pub. L. 106–554, § 1(a)(7) [title I, 
§ 143(4)(C)], added par. (1) and struck out former par. (1) 
which read as follows: ‘‘assume a percentage of loss on 
any mortgage insured pursuant to section 1709(b), 1715y, 
or 1715z–10 of this title covering a one- to four-family 
dwelling, which percentage of loss shall be set forth in 
the risk-sharing contract; and’’. 

Pub. L. 106–554, § 1(a)(7) [title I, § 143(2)], substituted 
‘‘risk-sharing’’ for ‘‘reinsurance’’. 

Subsec. (b)(2). Pub. L. 106–554, § 1(a)(7) [title I, 
§ 143(4)(D)], substituted ‘‘perform or delegate underwrit-
ing,’’ for ‘‘carry out (under appropriate delegation) 
such’’ and ‘‘functions as the Secretary’’ for ‘‘function 
as the Secretary pursuant to regulations,’’ and inserted 
before period at end ‘‘and shall set forth in the risk- 
sharing contract’’. 

Subsec. (c). Pub. L. 106–554, § 1(a)(7) [title I, § 143(2), 
(5)], in first sentence, substituted ‘‘contract for’’ for 
‘‘contract of’’ and ‘‘risk-sharing’’ for ‘‘reinsurance’’, in-
serted ‘‘received by the Secretary with a private mort-
gage insurer or insured community development finan-
cial institution’’ after ‘‘sharing of premiums’’, sub-
stituted ‘‘loss reserves’’ for ‘‘insurance reserves’’, ‘‘such 
risk-sharing contract’’ for ‘‘such insurance’’, and 
‘‘rights of assignees’’ for ‘‘right of assignees’’ and, in 
second sentence, inserted ‘‘or insured community de-
velopment financial institution’’ after ‘‘private mort-
gage insurance company’’ and substituted ‘‘loans for 
risk-sharing’’ for ‘‘loans for insurance’’. 

Subsec. (d). Pub. L. 106–554, § 1(a)(7) [title I, § 143(2), 
(6)], inserted ‘‘or insured community development fi-
nancial institution’’ after ‘‘private mortgage insurance 
company’’ and substituted ‘‘risk-sharing’’ for ‘‘reinsur-
ance’’. 

Subsec. (e). Pub. L. 106–554, § 1(a)(7) [title I, § 143(7)], 
added subsec. (e). 

1987—Subsec. (a). Pub. L. 100–200 substituted ‘‘March 
15, 1988’’ for ‘‘December 16, 1987’’. 

Pub. L. 100–179 substituted ‘‘December 16, 1987’’ for 
‘‘December 2, 1987’’. 

Pub. L. 100–170 substituted ‘‘December 2, 1987’’ for 
‘‘November 15, 1987’’. 

Pub. L. 100–154 substituted ‘‘November 15, 1987’’ for 
‘‘October 31, 1987’’. 

Pub. L. 100–122 substituted ‘‘October 31, 1987’’ for 
‘‘September 30, 1987’’. 

1986—Subsec. (a). Pub. L. 99–430 substituted ‘‘Septem-
ber 30, 1987’’ for ‘‘September 30, 1986’’. 

Pub. L. 99–345 substituted ‘‘September 30, 1986’’ for 
‘‘June 6, 1986’’. 

Pub. L. 99–289 substituted ‘‘June 6, 1986’’ for ‘‘April 30, 
1986’’. 

Pub. L. 99–272 made amendment identical to Pub. L. 
99–219. See 1985 Amendment note below. 

Pub. L. 99–267 substituted ‘‘April 30, 1986’’ for ‘‘March 
17, 1986’’. 

1985—Subsec. (a). Pub. L. 99–219 substituted ‘‘March 
17, 1986’’ for ‘‘December 15, 1985’’. 

Pub. L. 99–156 substituted ‘‘December 15, 1985’’ for 
‘‘November 14, 1985’’. 

Pub. L. 99–120 substituted ‘‘November 14, 1985’’ for 
‘‘September 30, 1985’’. 

EVALUATION OF REINSURANCE PROGRAM; REPORT TO 
CONGRESS 

Section 428(b) of Pub. L. 98–181 provided that: ‘‘The 
Secretary of Housing and Urban Development shall 
evaluate the reinsurance program under section 249 of 
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the National Housing Act [this section] and, not later 
than March 1, 1985, submit to the Congress a report set-
ting forth the results of such evaluation. Such report 
shall include an evaluation of the possible effect of a 
reinsurance program on the characteristics of the pool 
of mortgages remaining wholly under the applicable in-
surance funds and the actuarial soundness of such funds 
under such conditions.’’ 

§ 1715z–15. Limitation on prepayment of mort-
gages on multifamily rental housing 

(a) Acceptance of offer to prepay; qualifications 

During any period in which an owner of a 
multifamily rental housing project is required 
to obtain the approval of the Secretary for pre-
payment of the mortgage, the Secretary shall 
not accept an offer to prepay the mortgage on 
such project or permit a termination of an in-
surance contract pursuant to section 1715t of 
this title unless— 

(1) the Secretary has determined that such 
project is no longer meeting a need for rental 
housing for lower income families in the area; 

(2) the Secretary (A) has determined that 
the tenants have been notified of the owner’s 
request for approval of a prepayment; (B) has 
provided the tenants with an opportunity to 
comment on the owner’s request; and (C) has 
taken such comments into consideration; and 

(3) the Secretary has ensured that there is a 
plan for providing relocation assistance for 
adequate, comparable housing for any lower 
income tenant who will be displaced as a re-
sult of the prepayment and withdrawal of the 
project from the program. 

(b) Approval prior to foreclosure 

A mortgagee may foreclose the mortgage on, 
or acquire by deed in lieu of foreclosure, any eli-
gible low-income housing project (as such term 
is defined in section 4119 of this title) only if the 
mortgagee also conveys title to the project to 
the Secretary in connection with a claim for in-
surance benefits. 

(c) ‘‘Lower income families’’ defined 

For purposes of this section, the term ‘‘lower 
income families’’ has the meaning given such 
term in section 1437a(b)(2) of title 42. 

(June 27, 1934, ch. 847, title II, § 250, as added 
Pub. L. 98–181, title IV, § 433, Nov. 30, 1983, 97 
Stat. 1221; amended Pub. L. 100–242, title II, § 261, 
Feb. 5, 1988, 101 Stat. 1890; Pub. L. 101–235, title 
II, § 202(d)(1), Dec. 15, 1989, 103 Stat. 2037; Pub. L. 
101–625, title VI, § 602(b), (c), Nov. 28, 1990, 104 
Stat. 4277.) 

AMENDMENTS 

1990—Subsec. (b). Pub. L. 101–625, § 602(b), amended 
subsec. (b) generally. Prior to amendment, subsec. (b) 
read as follows: ‘‘In the case of a project assisted under 
section 1715z–1 of this title or the proviso to section 
1715l(d)(5) of this title, section 101 of the Housing and 
Urban Development Act of 1965, or section 1701q of this 
title where the owner has the right to prepay the mort-
gage covering the assisted project without the Sec-
retary’s approval, the Secretary shall give a priority 
for additional assistance under section 1437f of title 42 
and section 201 of the Housing and Community Devel-
opment Amendments of 1978 to tenants and applicants 
to become tenants of the project, if— 

‘‘(1) funds to provide such additional assistance are 
available; and 

‘‘(2) the Secretary determines that making such ad-
ditional assistance available to the project is nec-
essary to prevent the owner from prepaying the mort-
gage.’’ 
Subsecs. (c), (d). Pub. L. 101–625, § 602(c), redesignated 

subsec. (d) as (c) and struck out former subsec. (c) 
which read as follows: ‘‘Any owner of a multifamily 
rental housing project referred to in subsection (b) of 
this section who receives additional assistance under 
section 1437f of title 42 under the priority established in 
subsection (b) of this section shall— 

‘‘(1) fully utilize the assistance which is available; 
‘‘(2) grant a priority to applicants to become ten-

ants who have the lowest incomes; and 
‘‘(3) maintain the low-income character of the 

project for a period at least equal to the remaining 
term of the project mortgage to the extent that as-
sistance is provided.’’ 
1989—Subsec. (a). Pub. L. 101–235 inserted ‘‘or permit 

a termination of an insurance contract pursuant to sec-
tion 1715t of this title’’ after second reference to 
‘‘project’’. 

1988—Subsec. (a)(1). Pub. L. 100–242 struck out ‘‘or 
that the needs of lower income families in such project 
can more efficiently and effectively be met through 
other Federal housing assistance taking into account 
the remaining time the project could meet such needs’’ 
after ‘‘families in the area’’. 

§ 1715z–16. Adjustable rate single family mort-
gages 

(a) One- to four-family dwellings; maximum term 
of mortgage; adjustments in effective rate of 
interest 

The Secretary may insure under any provision 
of this subchapter a mortgage involving prop-
erty upon which there is located a dwelling de-
signed principally for occupancy by one to four 
families, where the mortgage provides for peri-
odic adjustments by the mortgagee in the effec-
tive rate of interest charged. Such interest rate 
adjustments may be accomplished through ad-
justments in the monthly payment amount, the 
outstanding principal balance, or the mortgage 
term, or a combination of these factors, except 
that in no case may any extension of a mortgage 
term result in a total term in excess of 40 years. 
Adjustments in the effective rate of interest 
shall correspond to a specified national interest 
rate index approved in regulations by the Sec-
retary, information on which is readily acces-
sible to mortgagors from generally available 
published sources. Adjustments in the effective 
rate of interest shall (1) be made on an annual 
basis; (2) be limited, with respect to any single 
interest rate increase, to no more than 1 percent 
on the outstanding loan balance; and (3) be lim-
ited to a maximum increase of 5 percentage 
points above the initial contract interest rate 
over the term of the mortgage. 

(b) Written explanation of mortgage features 

The Secretary shall require that the mortga-
gee make available to the mortgagor, at the 
time of loan application, a written explanation 
of the features of an adjustable rate mortgage 
consistent with the disclosure requirements ap-
plicable to variable rate mortgages secured by a 
principal dwelling under the Truth in Lending 
Act [15 U.S.C. 1601 et seq.]. 

(c) Number of mortgages and loans 

The aggregate number of mortgages and loans 
insured under this section in any fiscal year 
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may not exceed 30 percent of the aggregate num-
ber of mortgages and loans insured by the Sec-
retary under this subchapter during the preced-
ing fiscal year. 

(d) Adjustable rate mortgage with initial fixed 
rate of interest 

(1) The Secretary may insure under this sub-
section a mortgage that meets the requirements 
of subsection (a) of this section, except that the 
effective rate of interest— 

(A) shall be fixed for a period of not less 
than the first 3 years of the mortgage term; 

(B) shall be adjusted by the mortgagee ini-
tially upon the expiration of such period and 
annually thereafter; and 

(C) in the case of the initial interest rate ad-
justment, is subject to the 1 percent limita-
tion only if the interest rate remained fixed 
for 3 or fewer years. 

(2) The disclosure required under subsection 
(b) of this section shall be required for a mort-
gage insured under this subsection. 

(June 27, 1934, ch. 847, title II, § 251, as added 
Pub. L. 98–181, title IV, § 443, Nov. 30, 1983, 97 
Stat. 1225; amended Pub. L. 100–242, title IV, 
§ 415(a), Feb. 5, 1988, 101 Stat. 1907; Pub. L. 107–73, 
title II, § 206, Nov. 26, 2001, 115 Stat. 674; Pub. L. 
108–186, title III, § 301(a), Dec. 16, 2003, 117 Stat. 
2692.) 

REFERENCES IN TEXT 

The Truth in Lending Act, referred to in subsec. (b), 
is title I of Pub. L. 90–321, May 29, 1968, 82 Stat. 146, as 
amended, which is classified generally to subchapter I 
(§ 1601 et seq.) of chapter 41 of Title 15, Commerce and 
Trade. For complete classification of this Act to the 
Code, see Short Title note set out under section 1601 of 
Title 15 and Tables. 

AMENDMENTS 

2003—Subsec. (d)(1)(C). Pub. L. 108–186 substituted ‘‘3’’ 
for ‘‘five’’ 

2001—Subsec. (b). Pub. L. 107–73, § 206(1), substituted 
‘‘require that the mortgagee make available to the 
mortgagor, at the time of loan application, a written 
explanation of the features of an adjustable rate mort-
gage consistent with the disclosure requirements appli-
cable to variable rate mortgages secured by a principal 
dwelling under the Truth in Lending Act’’ for ‘‘issue 
regulations requiring that the mortgagee make avail-
able to the mortgagor, at the time of loan application, 
a written explanation of the features of the adjustable 
rate mortgage, including a hypothetical payment 
schedule that displays the maximum potential in-
creases in monthly payments to the mortgagor over 
the first 5 years of the mortgage term’’. 

Subsec. (d). Pub. L. 107–73, § 206(2), added subsec. (d). 
1988—Subsec. (c). Pub. L. 100–242 amended subsec. (c) 

generally. Prior to amendment, subsec. (c) read as fol-
lows: ‘‘The aggregate number of mortgages and loans 
insured under this section, section 1715z–10(c) of this 
title, and section 1715z–17 of this title in any fiscal year 
may not exceed 10 percent of the aggregate number of 
mortgages and loans insured by the Secretary under 
this subchapter during the preceding fiscal year.’’ 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–186, title III, § 301(b), Dec. 16, 2003, 117 
Stat. 2692, provided that: ‘‘The amendment made by 
subsection (a) [amending this section] shall apply to 
mortgages executed on or after the date of the enact-
ment of this title [Dec. 16, 2003].’’ 

§ 1715z–17. Shared appreciation mortgages for 
single family housing 

(a) One- to four-family dwellings; requirements 

Notwithstanding any provision of this sub-
chapter that is inconsistent with this section, 
the Secretary may insure, under any provision 
of this subchapter providing for insurance of 
mortgages on properties upon which there is lo-
cated a dwelling designed principally for occu-
pancy by one to four families, a mortgage se-
cured by a first lien on such a property or on the 
stock allocated to a dwelling unit in a residen-
tial cooperative housing corporation, which— 

(1) provides for the mortgagee to share in a 
predetermined percentage of the property’s or 
stock’s net appreciated value; 

(2) bears interest at a rate which meets cri-
teria prescribed by the Secretary; 

(3) provides for amortization over a period of 
not to exceed 30 years, but the actual term of 
the mortgage (excluding any refinancing) may 
be not less than 10 nor more than 30 years, and 
contains such provisions relating to refinanc-
ing of the principal balance of the mortgage 
and any contingent deferred interest as the 
Secretary may provide; and 

(4) meets such other conditions as the Sec-
retary may require by regulation. 

(b) Payment of mortgagee’s share of net appre-
ciated value; ‘‘net appreciated value’’ defined 

The mortgagee’s share of a property’s or 
stock’s net appreciated value shall be payable 
upon sale or transfer (as defined by the Sec-
retary) of the property or stock or payment in 
full of the mortgage, whichever occurs first. For 
purposes of this section, the term ‘‘net appre-
ciated value’’ means the amount by which the 
sales price of the property or stock (less the 
mortgagor’s selling costs) exceeds the value of 
the property or stock at the time the commit-
ment to insure is issued (with adjustments for 
capital improvements stipulated in the loan 
contract). If there has been no sale or transfer at 
the time the mortgagee’s share of net appre-
ciated value becomes payable, the sales price for 
purposes of this section shall be determined by 
means of an appraisal conducted in accordance 
with procedures approved by the Secretary and 
provided for in the mortgage. 

(c) Entitlement of mortgagee upon default 

In the event of a default, the mortgagee shall 
be entitled to receive the benefits of insurance 
in accordance with section 1710(a) of this title, 
but such insurance benefits shall not include the 
mortgagee’s share of net appreciated value. The 
term ‘‘original principal obligation of the mort-
gage’’ as used in section 1710 of this title shall 
not include the mortgagee’s share of net appre-
ciated value. 

(d) Inapplicability of State constitution, statute, 
etc., limiting or prohibiting increases in out-
standing loan balance 

Mortgages insured pursuant to this section 
which contain provisions for sharing apprecia-
tion or which otherwise require or permit in-
creases in the outstanding loan balance which 
are authorized under this section or under appli-
cable regulations shall not be subject to any 
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State constitution, statute, court decree, com-
mon law, rule, or public policy limiting or pro-
hibiting increases in the outstanding loan bal-
ance after execution of the mortgage. 

(e) Encouraged use of insurance by low and mod-
erate income families 

In carrying out the provisions of this section, 
the Secretary shall encourage the use of insur-
ance under this section by low and moderate in-
come tenants who would otherwise be displaced 
by the conversion of their rental housing to con-
dominium or cooperative ownership. 

(f) Consumer protections and disclosure require-
ments 

The Secretary shall prescribe adequate con-
sumer protections and disclosure requirements 
with respect to mortgages insured under this 
section, and may prescribe such other terms and 
conditions as may be appropriate to carry out 
the provisions of this section. 

(g) Number of mortgages and loans 

The aggregate number of mortgages and loans 
insured under this section and section 
1715z–10(c) 1 of this title in any fiscal year may 
not exceed 10 percent of the aggregate number of 
mortgages and loans insured by the Secretary 
under this subchapter during the preceding fis-
cal year. 

(June 27, 1934, ch. 847, title II, § 252, as added 
Pub. L. 98–181, title IV, § 444, Nov. 30, 1983, 97 
Stat. 1225; amended Pub. L. 100–242, title IV, 
§ 415(b)(2), Feb. 5, 1988, 101 Stat. 1907.) 

REFERENCES IN TEXT 

Section 1715z–10(c) of this title, referred to in subsec. 
(g), was repealed by Pub. L. 110–289, div. B, title I, 
§ 2120(a)(7), July 30, 2008, 122 Stat. 2835. 

AMENDMENTS 

1988—Subsec. (g). Pub. L. 100–242 struck out reference 
to section 1715z–16 of this title. 

§ 1715z–18. Shared appreciation mortgages for 
multifamily housing 

(a) Five or more family units; requirements 

Notwithstanding any provision of this sub-
chapter that is inconsistent with this section, 
the Secretary may insure, under any provision 
of this subchapter providing for insurance of 
mortgages on properties including 5 or more 
family units, a mortgage secured by a first lien 
on the property that (1) provides for the mortga-
gee to share in a predetermined percentage of 
the property’s net appreciated value; and (2) 
meets such other conditions, including limita-
tions on the rate of interest which may be 
charged, as the Secretary may require by regu-
lation. 

(b) Payment of mortgagee’s share of net appre-
ciated value; term of mortgage; repayment; 
‘‘net appreciated value’’ defined 

The mortgagee’s share of a property’s net ap-
preciated value shall be payable upon maturity 
or upon payment in full of the loan or sale or 
transfer (as defined by the Secretary) of the 
property, whichever occurs first. The term of 

the mortgage shall not be less than 15 years, and 
shall be repayable in equal monthly install-
ments of principal and fixed interest during the 
mortgage term in an amount which would be 
sufficient to retire a debt with the same prin-
cipal and fixed interest rate over a period not 
exceeding 30 years. In the case of a mortgage 
which will not be completely amortized during 
the mortgage term, the principal obligation of 
the mortgage may not exceed 85 percent of the 
estimated value of the property or project. For 
purposes of this section, the term ‘‘net appre-
ciated value’’ means the amount by which the 
sales price of the property (less the mortgagor’s 
selling costs) exceeds the actual project cost 
after completion, as approved by the Secretary. 
If there has been no sale or transfer at the time 
the mortgagee’s share of net appreciated value 
becomes payable, the sales price for purposes of 
this section shall be determined by means of an 
appraisal conducted in accordance with proce-
dures approved by the Secretary and provided 
for in the mortgage. 

(c) Entitlement of mortgagee upon default 

In the event of a default, the mortgagee shall 
be entitled to receive the benefits of insurance 
in accordance with section 1713 of this title, but 
such insurance benefits shall not include the 
mortgagee’s share of net appreciated value. The 
term ‘‘original principal face amount of the 
mortgage’’ as used in section 1713 of this title 
shall not include the mortgagee’s share of net 
appreciated value. 

(d) Maximum percentage of net appreciated 
value; disclosure requirements 

The Secretary shall establish by regulation 
the maximum percentage of net appreciated 
value which may be payable to a mortgagee as 
the mortgagee’s share. The Secretary shall also 
establish disclosure requirements applicable to 
mortgagees making mortgage loans pursuant to 
this section, to assure that mortgagors are in-
formed of the characteristics of such mortgages. 

(e) Inapplicability of State constitution, statute, 
etc., limiting or prohibiting increases in out-
standing loan balance 

Mortgages insured pursuant to this section 
which contain provisions for sharing apprecia-
tion or which otherwise require or permit in-
creases in the outstanding loan balance which 
are authorized under this section or under appli-
cable regulations shall not be subject to any 
State constitution, statute, court decree, com-
mon law, rule, or public policy limiting or pro-
hibiting increases in the outstanding loan bal-
ance after execution of the mortgage. 

(f) Number of dwelling units 

The number of dwelling units included in prop-
erties covered by mortgages insured pursuant to 
this section in any fiscal year may not exceed 
5,000. 

(June 27, 1934, ch. 847, title II, § 253, as added 
Pub. L. 98–181, title IV, § 445, Nov. 30, 1983, 97 
Stat. 1226; amended Pub. L. 100–242, title IV, 
§ 429(j), Feb. 5, 1988, 101 Stat. 1919.) 

AMENDMENTS 

1988—Subsec. (b). Pub. L. 100–242, § 429(j)(1), sub-
stituted ‘‘For purposes of this section, the term ‘net ap-
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preciated value’ means the amount by which the sales 
price of the property (less the mortgagor’s selling 
costs) exceeds the actual project cost after completion, 
as approved by the Secretary’’ for ‘‘For purposes of this 
section, the term ‘net appreciated value’ means the 
amount by which the sales price of the property (less 
the mortgagor’s selling costs) exceeds the value (or re-
placement cost, as appropriate) of the property at the 
time the commitment to insure is issued (with adjust-
ments for capital improvements stipulated in the loan 
contract)’’. 

Subsec. (c). Pub. L. 100–242, § 429(j)(2), (3), substituted 
‘‘in accordance with section 1713 of this title’’ for ‘‘in 
accordance with section 1710 of this title’’ and ‘‘The 
term ‘original principal face amount of the mortgage’ 
as used in section 1713 of this title shall not include the 
mortgagee’s share of net appreciated value’’ for ‘‘The 
term ‘original principal obligation of the mortgage’ as 
used in section 1710(a) of this title shall not include the 
mortgagee’s share of net appreciated value’’. 

§ 1715z–19. Equity skimming penalty 

(a) In general 

Whoever, as an owner, agent, or manager, or 
who is otherwise in custody, control, or posses-
sion of a multifamily project or a 1- to 4-family 
residence that is security for a mortgage note 
that is described in subsection (b) of this sec-
tion, willfully uses or authorizes the use of any 
part of the rents, assets, proceeds, income, or 
other funds derived from property covered by 
that mortgage note for any purpose other than 
to meet reasonable and necessary expenses that 
include expenses approved by the Secretary if 
such approval is required, in a period during 
which the mortgage note is in default or the 
project is in a nonsurplus cash position, as de-
fined by the regulatory agreement covering the 
property, or the mortgagor has failed to comply 
with the provisions of such other form of regu-
latory control imposed by the Secretary, shall 
be fined not more than $500,000, imprisoned not 
more than 5 years, or both. 

(b) Mortgage notes described 

For purposes of subsection (a) of this section, 
a mortgage note is described in this subsection 
if it— 

(1) is insured, acquired, or held by the Sec-
retary pursuant to this chapter; 

(2) is made pursuant to section 1701q of this 
title (including property still subject to sec-
tion 1701q program requirements that existed 
before November 28, 1990); or 

(3) is insured or held pursuant to section 
1715z–22 of this title, but is not reinsured under 
section 1715z–22 of this title. 

(June 27, 1934, ch. 847, title II, § 254, as added 
Pub. L. 100–242, title IV, § 416(b), Feb. 5, 1988, 101 
Stat. 1908; amended Pub. L. 105–65, title V, § 552, 
Oct. 27, 1997, 111 Stat. 1412.) 

AMENDMENTS 

1997—Pub. L. 105–65 amended section generally. Prior 
to amendment, section read as follows: ‘‘Whoever, as an 
owner, agent, or manager, or who is otherwise in cus-
tody, control, or possession of property that is security 
for a mortgage note that is insured, acquired, or held 
by the Secretary pursuant to section 1709, 1713, 1715e, 
1715k, 1715l(d)(3), 1715l(d)(4), 1715n(f), 1715v, 1715w, 1715y, 
1715z–1, 1715z–3(c), 1715z–6, 1715z–7, 1715z–9, 1743, or 
1748h–2 of this title, or subchapter IX–B of this chapter, 
or is made pursuant to section 1701q of this title, will-
fully uses or authorizes the use of any part of the rents, 

assets, proceeds, income or other funds derived from 
property covered by such mortgage note during a pe-
riod when the mortgage note is in default or the project 
is in a nonsurplus cash position as defined by the regu-
latory agreement covering such property, for any pur-
pose other than to meet actual or necessary expenses 
that include expenses approved by the Secretary if such 
approval is required under the terms of the regulatory 
agreement, shall be fined not more than $250,000 or im-
prisoned not more than 5 years, or both.’’ 

§ 1715z–20. Insurance of home equity conversion 
mortgages for elderly homeowners 

(a) Purpose 

The purpose of this section is to authorize the 
Secretary to carry out a program of mortgage 
insurance designed— 

(1) to meet the special needs of elderly 
homeowners by reducing the effect of the eco-
nomic hardship caused by the increasing costs 
of meeting health, housing, and subsistence 
needs at a time of reduced income, through 
the insurance of home equity conversion mort-
gages to permit the conversion of a portion of 
accumulated home equity into liquid assets; 
and 

(2) to encourage and increase the involve-
ment of mortgagees and participants in the 
mortgage markets in the making and servic-
ing of home equity conversion mortgages for 
elderly homeowners. 

(b) Definitions 

For purposes of this section: 
(1) The terms ‘‘elderly homeowner’’ and 

‘‘homeowner’’ mean any homeowner who is, or 
whose spouse is, at least 62 years of age or 
such higher age as the Secretary may pre-
scribe. 

(2) The terms ‘‘mortgagee’’, ‘‘mortgagor’’, 
‘‘real estate,’’ 1 and ‘‘State’’ have the meanings 
given such terms in section 1707 of this title. 

(3) The term ‘‘home equity conversion mort-
gage’’ means a first mortgage which provides 
for future payments to the homeowner based 
on accumulated equity and which a housing 
creditor (as defined in section 3802(2) of this 
title) is authorized to make (A) under any law 
of the United States (other than section 3803 of 
this title) or applicable agency regulations 
thereunder; (B) in accordance with section 3803 
of this title, notwithstanding any State con-
stitution, law, or regulation; or (C) under any 
State constitution, law, or regulation. 

(4) MORTGAGE.—The term ‘‘mortgage’’ means 
a first mortgage or first lien on real estate, in 
fee simple, a first or subordinate mortgage or 
lien on all stock allocated to a dwelling unit 
in a residential cooperative housing corpora-
tion, or a first mortgage or first lien on a 
leasehold— 

(A) under a lease for not less than 99 years 
that is renewable; or 

(B) under a lease that has a term that ends 
no earlier than the minimum number of 
years, as specified by the Secretary, beyond 
the actuarial life expectancy of the mortga-
gor or comortgagor, whichever is the later 
date. 
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(5) FIRST MORTGAGE.—The term ‘‘first mort-
gage’’ means such classes of first liens as are 
commonly given to secure advances on, or the 
unpaid purchase price of, real estate or a first 
or subordinate lien on all stock allocated to a 
dwelling unit in a residential cooperative 
housing corporation, under the laws of the 
State in which the real estate or dwelling unit 
is located, together with the credit instru-
ments, if any, secured thereby. 

(c) Insurance authority 

The Secretary may, upon application by a 
mortgagee, insure any home equity conversion 
mortgage eligible for insurance under this sec-
tion and, upon such terms and conditions as the 
Secretary may prescribe, make commitments 
for the insurance of such mortgages prior to the 
date of their execution or disbursement to the 
extent that the Secretary determines such 
mortgages— 

(1) have promise for improving the financial 
situation or otherwise meeting the special 
needs of elderly homeowners; 

(2) will include appropriate safeguards for 
mortgagors to offset the special risks of such 
mortgages; and 

(3) have a potential for acceptance in the 
mortgage market. 

(d) Eligibility requirements 

To be eligible for insurance under this section, 
a mortgage shall— 

(1) have been originated by a mortgagee ap-
proved by the Secretary; 

(2) have been executed by a mortgagor who— 
(A) qualifies as an elderly homeowner; 
(B) has received adequate counseling, as 

provided in subsection (f), by an independent 
third party that is not, either directly or in-
directly, associated with or compensated by 
a party involved in— 

(i) originating or servicing the mortgage; 
(ii) funding the loan underlying the 

mortgage; or 
(iii) the sale of annuities, investments, 

long-term care insurance, or any other 
type of financial or insurance product; 

(C) has received full disclosure, as pre-
scribed by the Secretary, of all costs charged 
to the mortgagor, including costs of estate 
planning, financial advice, and other serv-
ices that are related to the mortgage but are 
not required to obtain the mortgage, which 
disclosure shall clearly state which charges 
are required to obtain the mortgage and 
which are not required to obtain the mort-
gage; and 

(D) meets any additional requirements 
prescribed by the Secretary; 

(3) be secured by a dwelling that is designed 
principally for a 1- to 4-family residence in 
which the mortgagor occupies 1 of the units; 

(4) provide that prepayment, in whole or in 
part, may be made without penalty at any 
time during the period of the mortgage; 

(5) provide for a fixed or variable interest 
rate or future sharing between the mortgagor 
and the mortgagee of the appreciation in the 
value of the property, as agreed upon by the 
mortgagor and the mortgagee; 

(6) contain provisions for satisfaction of the 
obligation satisfactory to the Secretary; 

(7) provide that the homeowner shall not be 
liable for any difference between the net 
amount of the remaining indebtedness of the 
homeowner under the mortgage and the 
amount recovered by the mortgagee from— 

(A) the net sales proceeds from the dwell-
ing that are subject to the mortgage (based 
upon the amount of the accumulated equity 
selected by the mortgagor to be subject to 
the mortgage, as agreed upon by the mortga-
gor and mortgagee); or 

(B) the insurance benefits paid pursuant to 
subsection (i)(1)(C) of this section; 

(8) contain such terms and provisions with 
respect to insurance, repairs, alterations, pay-
ment of taxes, default reserve, delinquency 
charges, foreclosure proceedings, anticipation 
of maturity, additional and secondary liens, 
and other matters as the Secretary may pre-
scribe; 

(9) provide for future payments to the mort-
gagor based on accumulated equity (minus 
any applicable fees and charges), according to 
the method that the mortgagor shall select 
from among the methods under this para-
graph, by payment of the amount— 

(A) based upon a line of credit; 
(B) on a monthly basis over a term speci-

fied by the mortgagor; 
(C) on a monthly basis over a term speci-

fied by the mortgagor and based upon a line 
of credit; 

(D) on a monthly basis over the tenure of 
the mortgagor; 

(E) on a monthly basis over the tenure of 
the mortgagor and based upon a line of cred-
it; or 

(F) on any other basis that the Secretary 
considers appropriate; 

(10) provide that the mortgagor may convert 
the method of payment under paragraph (9) to 
any other method during the term of the 
mortgage, except that in the case of a fixed 
rate mortgage, the Secretary may, by regula-
tion, limit such convertibility; and 

(11) have been made with such restrictions as 
the Secretary determines to be appropriate to 
ensure that the mortgagor does not fund any 
unnecessary or excessive costs for obtaining 
the mortgage, including any costs of estate 
planning, financial advice, or other related 
services. 

(e) Disclosures by mortgagee 

The Secretary shall require each mortgagee of 
a mortgage insured under this section to make 
available to the homeowner— 

(1) at the time of the loan application, a 
written list of the names and addresses of 
third-party information sources who are ap-
proved by the Secretary as responsible and 
able to provide the information required by 
subsection (f) of this section; 

(2) at least 10 days prior to loan closing, a 
statement informing the homeowner that the 
liability of the homeowner under the mort-
gage is limited and explaining the home-
owner’s rights, obligations, and remedies with 
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respect to temporary absences from the home, 
late payments, and payment default by the 
lender, all conditions requiring satisfaction of 
the loan obligation, and any other information 
that the Secretary may require; 

(3) on an annual basis (but not later than 
January 31 of each year), a statement summa-
rizing the total principal amount paid to the 
homeowner under the loan secured by the 
mortgage, the total amount of deferred inter-
est added to the principal, and the outstanding 
loan balance at the end of the preceding year; 
and 

(4) prior to loan closing, a statement of the 
projected total cost of the mortgage to the 
homeowner based on the projected total future 
loan balance (such cost expressed as a single 
average annual interest rate for at least 2 dif-
ferent appreciation rates for the term of the 
mortgage) for not less than 2 projected loan 
terms, as the Secretary shall determine, which 
shall include— 

(A) the cost for a short-term mortgage; 
and 

(B) the cost for a loan term equaling the 
actuarial life expectancy of the mortgagor. 

(f) Counseling services and information for mort-
gagors 

The Secretary shall provide or cause to be pro-
vided adequate counseling for the mortgagor, as 
described in subsection (d)(2)(B). Such counsel-
ing shall be provided by counselors that meet 
qualification standards and follow uniform 
counseling protocols. The qualification stand-
ards and counseling protocols shall be estab-
lished by the Secretary within 12 months of July 
30, 2008. The protocols shall require a qualified 
counselor to discuss with each mortgagor infor-
mation which shall include— 

(1) options other than a home equity conver-
sion mortgage that are available to the home-
owner, including other housing, social service, 
health, and financial options; 

(2) other home equity conversion options 
that are or may become available to the home-
owner, such as sale-leaseback financing, de-
ferred payment loans, and property tax defer-
ral; 

(3) the financial implications of entering 
into a home equity conversion mortgage; 

(4) a disclosure that a home equity conver-
sion mortgage may have tax consequences, af-
fect eligibility for assistance under Federal 
and State programs, and have an impact on 
the estate and heirs of the homeowner; and 

(5) any other information that the Secretary 
may require. 

The Secretary shall consult with consumer 
groups, industry representatives, representa-
tives of counseling organizations, and other in-
terested parties to identify alternative ap-
proaches to providing consumer information re-
quired by this subsection that may be feasible 
and desirable for home equity conversion mort-
gages insured under this section and other types 
of reverse mortgages. The Secretary may, in 
lieu of providing the consumer education re-
quired by this subsection, adopt alternative ap-
proaches to consumer education that may be de-
veloped as a result of such consultations, but 

only if the alternative approaches provide all of 
the information specified in this subsection. 

(g) Limitation on insurance authority 

The aggregate number of mortgages insured 
under this section may not exceed 275,000. In no 
case may the benefits of insurance under this 
section exceed the maximum dollar amount lim-
itation established under section 1454(a)(2) of 
this title for a 1-family residence. 

(h) Administrative authority 

The Secretary may— 
(1) enter into such contracts and agreements 

with Federal, State, and local agencies, public 
and private entities, and such other persons as 
the Secretary determines to be necessary or 
desirable to carry out the purposes of this sec-
tion; and 

(2) make such investigations and studies of 
data, and publish and distribute such reports, 
as the Secretary determines to be appropriate. 

(i) Protection of homeowner and lender 

(1) Notwithstanding any other provision of 
law, and in order to further the purposes of the 
program authorized in this section, the Sec-
retary shall take any action necessary— 

(A) to provide any mortgagor under this sec-
tion with funds to which the mortgagor is en-
titled under the insured mortgage or ancillary 
contracts but that the mortgagor has not re-
ceived because of the default of the party re-
sponsible for payment; 

(B) to obtain repayment of disbursements 
provided under subparagraph (A) from any 
source; and 

(C) to provide any mortgagee under this sec-
tion with funds not to exceed the limitations 
in subsection (g) of this section to which the 
mortgagee is entitled under the terms of the 
insured mortgage or ancillary contracts au-
thorized in this section. 

(2) Actions under paragraph (1) may include— 
(A) disbursing funds to the mortgagor or 

mortgagee from the Mutual Mortgage Insur-
ance Fund; 

(B) accepting an assignment of the insured 
mortgage notwithstanding that the mortgagor 
is not in default under its terms, and calculat-
ing the amount and making the payment of 
the insurance claim on such assigned mort-
gage; 

(C) requiring a subordinate mortgage from 
the mortgagor at any time in order to secure 
repayments of any funds advanced or to be ad-
vanced to the mortgagor; 

(D) requiring a subrogation to the Secretary 
of the rights of any parties to the transaction 
against any defaulting parties; and 

(E) imposing premium charges. 

(j) Safeguard to prevent displacement of home-
owner 

The Secretary may not insure a home equity 
conversion mortgage under this section unless 
such mortgage provides that the homeowner’s 
obligation to satisfy the loan obligation is de-
ferred until the homeowner’s death, the sale of 
the home, or the occurrence of other events 
specified in regulations of the Secretary. For 
purposes of this subsection, the term ‘‘home-
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owner’’ includes the spouse of a homeowner. 
Section 1647(b) of title 15) and any implementing 
regulations issued by the Board of Governors of 
the Federal Reserve System shall not apply to a 
mortgage insured under this section. 

(k) Insurance authority for refinancings 

(1) In general 

The Secretary may, upon application by a 
mortgagee, insure under this subsection any 
mortgage given to refinance an existing home 
equity conversion mortgage insured under this 
section. 

(2) Anti-churning disclosure 

The Secretary shall, by regulation, require 
that the mortgagee of a mortgage insured 
under this subsection, provide to the mortga-
gor, within an appropriate time period and in 
a manner established in such regulations, a 
good faith estimate of: (A) the total cost of 
the refinancing; and (B) the increase in the 
mortgagor’s principal limit as measured by 
the estimated initial principal limit on the 
mortgage to be insured under this subsection 
less the current principal limit on the home 
equity conversion mortgage that is being refi-
nanced and insured under this subsection. 

(3) Waiver of counseling requirement 

The mortgagor under a mortgage insured 
under this subsection may waive the applica-
bility, with respect to such mortgage, of the 
requirements under subsection (d)(2)(B) of this 
section (relating to third party counseling), 
but only if— 

(A) the mortgagor has received the disclo-
sure required under paragraph (2); 

(B) the increase in the principal limit de-
scribed in paragraph (2) exceeds the amount 
of the total cost of refinancing (as described 
in such paragraph) by an amount to be de-
termined by the Secretary; and 

(C) the time between the closing of the 
original home equity conversion mortgage 
that is refinanced through the mortgage in-
sured under this subsection and the applica-
tion for a refinancing mortgage insured 
under this subsection does not exceed 5 
years. 

(4) Credit for premiums paid 

Notwithstanding section 1709(c)(2)(A) of this 
title, the Secretary may reduce the amount of 
the single premium payment otherwise col-
lected under such section at the time of the 
insurance of a mortgage refinanced and in-
sured under this subsection. The amount of 
the single premium for mortgages refinanced 
under this subsection shall be determined by 
the Secretary based on the actuarial study re-
quired under paragraph (5). 

(5) Actuarial study 

Not later than 180 days after December 27, 
2000, the Secretary shall conduct an actuarial 
analysis to determine the adequacy of the in-
surance premiums collected under the pro-
gram under this subsection with respect to— 

(A) a reduction in the single premium pay-
ment collected at the time of the insurance 
of a mortgage refinanced and insured under 
this subsection; 

(B) the establishment of a single national 
limit on the benefits of insurance under sub-
section (g) of this section (relating to limita-
tion on insurance authority); and 

(C) the combined effect of reduced insur-
ance premiums and a single national limita-
tion on insurance authority. 

(6) Fees 

The Secretary may establish a limit on the 
origination fee that may be charged to a mort-
gagor under a mortgage insured under this 
subsection, except that such limitation shall 
provide that the origination fee may be fully 
financed with the mortgage and shall include 
any fees paid to correspondent mortgagees ap-
proved by the Secretary. 

(l) Funding for counseling 

The Secretary may use a portion of the mort-
gage insurance premiums collected under the 
program under this section to adequately fund 
the counseling and disclosure activities required 
under subsection (f), including counseling for 
those homeowners who elect not to take out a 
home equity conversion mortgage, provided that 
the use of such funds is based upon accepted ac-
tuarial principles. 

(m) Authority to insure home purchase mortgage 

(1) In general 

Notwithstanding any other provision of this 
section, the Secretary may insure, upon appli-
cation by a mortgagee, a home equity conver-
sion mortgage upon such terms and conditions 
as the Secretary may prescribe, when the 
home equity conversion mortgage will be used 
to purchase a 1- to 4-family dwelling unit, one 
unit of which the mortgagor will occupy as a 
primary residence, and to provide for any fu-
ture payments to the mortgagor, based on 
available equity, as authorized under sub-
section (d)(9). 

(2) Limitation on principal obligation 

A home equity conversion mortgage insured 
pursuant to paragraph (1) shall involve a prin-
cipal obligation that does not exceed the dol-
lar amount limitation determined under sec-
tion 1454(a)(2) of this title for a 1-family resi-
dence. 

(n) Requirements on mortgage originators 

(1) In general 

The mortgagee and any other party that 
participates in the origination of a mortgage 
to be insured under this section shall— 

(A) not participate in, be associated with, 
or employ any party that participates in or 
is associated with any other financial or in-
surance activity; or 

(B) demonstrate to the Secretary that the 
mortgagee or other party maintains, or will 
maintain, firewalls and other safeguards de-
signed to ensure that— 

(i) individuals participating in the origi-
nation of the mortgage shall have no in-
volvement with, or incentive to provide 
the mortgagor with, any other financial or 
insurance product; and 

(ii) the mortgagor shall not be required, 
directly or indirectly, as a condition of ob-
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2 So in original. No subsec. (q) has been enacted. 

taining a mortgage under this section, to 
purchase any other financial or insurance 
product. 

(2) Approval of other parties 

All parties that participate in the origina-
tion of a mortgage to be insured under this 
section shall be approved by the Secretary. 

(o) Prohibition against requirements to purchase 
additional products 

The mortgagor or any other party shall not be 
required by the mortgagee or any other party to 
purchase an insurance, annuity, or other similar 
product as a requirement or condition of eligi-
bility for insurance under subsection (c), except 
for title insurance, hazard, flood, or other peril 
insurance, or other such products that are cus-
tomary and normal under subsection (c), as de-
termined by the Secretary. 

(p) Study to determine consumer protections and 
underwriting standards 

The Secretary shall conduct a study to exam-
ine and determine appropriate consumer protec-
tions and underwriting standards to ensure that 
the purchase of products referred to in sub-
section (o) is appropriate for the consumer. In 
conducting such study, the Secretary shall con-
sult with consumer advocates (including recog-
nized experts in consumer protection), industry 
representatives, representatives of counseling 
organizations, and other interested parties. 

(r) 2 Limitation on origination fees 

The Secretary shall establish limits on the 
origination fee that may be charged to a mort-
gagor under a mortgage insured under this sec-
tion, which limitations shall— 

(1) be equal to 2.0 percent of the maximum 
claim amount of the mortgage, up to a maxi-
mum claim amount of $200,000 plus 1 percent 
of any portion of the maximum claim amount 
that is greater than $200,000, unless adjusted 
thereafter on the basis of an analysis of— 

(A) the costs to mortgagors; and 
(B) the impact on the reverse mortgage 

market; 

(2) be subject to a minimum allowable 
amount; 

(3) provide that the origination fee may be 
fully financed with the mortgage; 

(4) include any fees paid to correspondent 
mortgagees approved by the Secretary; 

(5) have the same effective date as sub-
section (m)(2) regarding the limitation on 
principal obligation; and 

(6) be subject to a maximum origination fee 
of $6,000, except that such maximum limit 
shall be adjusted in accordance with the an-
nual percentage increase in the Consumer 
Price Index of the Bureau of Labor Statistics 
of the Department of Labor in increments of 
$500 only when the percentage increase in such 
index, when applied to the maximum origina-
tion fee, produces dollar increases that exceed 
$500. 

(June 27, 1934, ch. 847, title II, § 255, as added 
Pub. L. 100–242, title IV, § 417(a), Feb. 5, 1988, 101 

Stat. 1908; amended Pub. L. 100–628, title X, 
§ 1066, Nov. 7, 1988, 102 Stat. 3275; Pub. L. 101–508, 
title II, § 2106, Nov. 5, 1990, 104 Stat. 1388–20; Pub. 
L. 101–625, title III, § 334(b)–(d), Nov. 28, 1990, 104 
Stat. 4141, 4142; Pub. L. 102–389, title II, Oct. 6, 
1992, 106 Stat. 1592; Pub. L. 102–550, title V, 
§§ 503(c)(2), 520, Oct. 28, 1992, 106 Stat. 3779, 3793; 
Pub. L. 104–99, title IV, § 406, Jan. 26, 1996, 110 
Stat. 45; Pub. L. 104–120, § 6, Mar. 28, 1996, 110 
Stat. 835; Pub. L. 105–276, title V, § 593(a)–(e)(1), 
Oct. 21, 1998, 112 Stat. 2654, 2655; Pub. L. 106–569, 
title II, § 201(a)(1), (b), (c)(1), Dec. 27, 2000, 114 
Stat. 2948, 2950; Pub. L. 109–13, div. A, title VI, 
§ 6074, May 11, 2005, 119 Stat. 300; Pub. L. 109–289, 
div. B, § 131, Sept. 29, 2006, 120 Stat. 1316; Pub. L. 
110–289, div. B, title I, §§ 2118(b)(2), 2122(a)–(c), 
July 30, 2008, 122 Stat. 2835–2838; Pub. L. 111–22, 
div. A, title II, § 206, May 20, 2009, 123 Stat. 1654.) 

AMENDMENTS 

2009—Subsec. (b)(4)(B). Pub. L. 111–22 added subpar. 
(B) and struck out former subpar. (B), which read as 
follows: ‘‘under a lease having a period of not less than 
10 years to run beyond the maturity date of the mort-
gage.’’ 

2008—Subsec. (b)(2). Pub. L. 110–289, § 2122(a)(1), in-
serted ‘‘ ‘real estate,’ ’’ after ‘‘ ‘mortgagor’, ’’. 

Subsec. (b)(4). Pub. L. 110–289, § 2122(b)(1), in introduc-
tory provisions, inserted ‘‘a first or subordinate mort-
gage or lien’’ before ‘‘on all stock’’, ‘‘unit’’ before ‘‘in 
a residential’’, and ‘‘a first mortgage or first lien’’ be-
fore ‘‘on a leasehold’’. 

Subsec. (b)(5). Pub. L. 110–289, § 2122(b)(2), inserted ‘‘a 
first or subordinate lien on’’ before ‘‘all stock’’. 

Subsec. (d)(1). Pub. L. 110–289, § 2122(a)(2), amended 
par. (1) generally. Prior to amendment, par. (1) read as 
follows: ‘‘have been made to a mortgagee approved by 
the Secretary as responsible and able to service the 
mortgage properly;’’. 

Subsec. (d)(2)(B). Pub. L. 110–289, § 2122(a)(3), amended 
subpar. (B) generally. Prior to amendment, subpar. (B) 
read as follows: ‘‘has received adequate counseling by a 
third party (other than the lender) as provided in sub-
section (f) of this section;’’. 

Subsec. (f). Pub. L. 110–289, § 2122(a)(4), substituted 
‘‘Counseling services and information for mortgagors’’ 
for ‘‘Information services for mortgagors’’ in heading 
and amended introductory provisions generally. Prior 
to amendment, introductory provisions read as follows: 
‘‘The Secretary shall provide or cause to be provided by 
entities other than the lender the information required 
in subsection (d)(2)(B) of this section. Such information 
shall be discussed with the mortgagor and shall in-
clude—’’. 

Subsec. (g). Pub. L. 110–289, § 2122(a)(5), substituted 
‘‘limitation established under section 1454(a)(2) of this 
title for a 1-family residence’’ for ‘‘established under 
section 1709(b)(2) of this title for 1-family residences in 
the area in which the dwelling subject to the mortgage 
under this section is located’’. 

Subsec. (i)(2)(A). Pub. L. 110–289, § 2118(b)(2), sub-
stituted ‘‘Mutual Mortgage Insurance Fund’’ for ‘‘Gen-
eral Insurance Fund’’. 

Subsec. (l). Pub. L. 110–289, § 2122(a)(8), amended sub-
sec. (l) generally. Prior to amendment, subsec. (l) relat-
ed to funding for counseling and consumer education 
and outreach. 

Pub. L. 110–289, § 2122(a)(6), (7), redesignated subsec. 
(m) as (l) and struck out former subsec. (l) which relat-
ed to waiver of up-front premiums for mortgages to 
fund long-term care insurance. 

Subsecs. (m) to (p). Pub. L. 110–289, § 2122(a)(9), added 
subsecs. (m) to (p). Former subsec. (m) redesignated (l). 

Subsec. (r). Pub. L. 110–289, § 2122(c), added subsec. (r). 
2006—Subsec. (g). Pub. L. 109–289 substituted ‘‘275,000’’ 

for ‘‘250,000’’. 
2005—Subsec. (g). Pub. L. 109–13 substituted ‘‘250,000’’ 

for ‘‘150,000’’. 
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2000—Subsec. (b)(2). Pub. L. 106–569, § 201(b)(1), struck 
out ‘‘ ‘mortgage’,’’ before ‘‘ ‘mortgagee’,’’. 

Subsec. (b)(4), (5). Pub. L. 106–569, § 201(b)(2), added 
pars. (4) and (5). 

Subsecs. (k) to (m). Pub. L. 106–569, § 201(a)(1), (c)(1), 
added subsecs. (k) and (l) and redesignated former sub-
sec. (k) as (m). 

1998—Pub. L. 105–276, § 593(d)(1), struck out ‘‘Dem-
onstration program of’’ before ‘‘Insurance’’ in section 
catchline. 

Subsec. (a). Pub. L. 105–276, § 593(d)(2), (3), struck out 
‘‘demonstration’’ before ‘‘program’’ in introductory 
provisions, inserted ‘‘and’’ at end of par. (1), sub-
stituted a period for ‘‘; and’’ at end of par. (2), and 
struck out par. (3) which read as follows: ‘‘to require 
the evaluation of data to determine— 

‘‘(A) the extent of the need and demand among el-
derly homeowners for insured and uninsured home eq-
uity conversion mortgages; 

‘‘(B) the types of home equity conversion mort-
gages that best serve the needs and interests of elder-
ly homeowners, the Federal Government, and lenders; 
and 

‘‘(C) the appropriate scope and nature of participa-
tion by the Secretary in connection with home equity 
conversion mortgages for elderly homeowners.’’ 
Subsec. (d)(2)(C), (D). Pub. L. 105–276, § 593(e)(1)(A), 

added subpar. (C) and redesignated former subpar. (C) 
as (D). 

Subsec. (d)(11). Pub. L. 105–276, § 593(e)(1)(B)–(D), 
added par. (11). 

Subsec. (f). Pub. L. 105–276, § 593(b), inserted conclud-
ing provisions. 

Subsec. (g). Pub. L. 105–276, § 593(a), substituted ‘‘The 
aggregate number of mortgages insured under this sec-
tion may not exceed 150,000.’’ for ‘‘No mortgage may be 
insured under this section after September 30, 2000, ex-
cept pursuant to a commitment to insure issued on or 
before such date. The total number of mortgages in-
sured under this section may not exceed 50,000.’’ 

Subsec. (i)(1). Pub. L. 105–276, § 593(d)(2), struck out 
‘‘demonstration’’ before ‘‘program’’ in introductory 
provisions. 

Subsec. (k). Pub. L. 105–276, § 593(d)(4), (5), redesig-
nated subsec. (l) as (k) and struck out heading and text 
of former subsec. (k), which had required interim report 
not later than Sept. 30, 1989, on design and implementa-
tion of demonstration program of insurance of home 
equity conversion mortgages for elderly homeowners, 
preliminary evaluation of program incorporating com-
ments and recommendations not later than Mar. 30, 
1992, and updated report and evaluation biennially 
thereafter, including analysis of repayment of home eq-
uity conversion mortgages during report period. 

Subsec. (l). Pub. L. 105–276, § 593(d)(5), redesignated 
subsec. (l) as (k). 

Pub. L. 105–276, § 593(c), added subsec. (l). 
1996—Subsec. (d)(3). Pub. L. 104–120, § 6(c), amended 

par. (3) generally. Prior to amendment, par. (3) read as 
follows: ‘‘be secured by a dwelling that is designed prin-
cipally for a 1-family residence and is occupied by the 
mortgagor;’’. 

Subsec. (g). Pub. L. 104–120, § 6(a), (b), substituted 
‘‘2000’’ for ‘‘1996’’ and ‘‘50,000’’ for ‘‘30,000’’. 

Pub. L. 104–99 substituted ‘‘1996’’ for ‘‘1995’’ and 
‘‘30,000’’ for ‘‘25,000’’. 

1992—Subsec. (g). Pub. L. 102–389 and Pub. L. 102–550, 
§ 503(c)(2), amended subsec. (g) identically, substituting 
‘‘for 1-family residences in the area in which the dwell-
ing subject to the mortgage under this section is lo-
cated’’ for ‘‘for a 1-family residence’’. 

Subsec. (j). Pub. L. 102–550, § 520, inserted at end ‘‘Sec-
tion 1647(b) of title 15) and any implementing regula-
tions issued by the Board of Governors of the Federal 
Reserve System shall not apply to a mortgage insured 
under this section.’’ 

1990—Subsec. (d)(7)(A). Pub. L. 101–625, § 334(c), added 
subpar. (A) and struck out former subpar. (A) which 
read as follows: ‘‘the foreclosure sale; or’’. 

Subsec. (d)(9), (10). Pub. L. 101–625, § 334(b), added pars. 
(9) and (10). 

Subsec. (e)(2). Pub. L. 101–625, § 334(d)(1), substituted 
‘‘statement informing the homeowner that the liability 
of the homeowner under the mortgage is limited and’’ 
for ‘‘statement’’ and struck out ‘‘and’’ at end. 

Subsec. (e)(4). Pub. L. 101–625, § 334(d)(2), (3), added 
par. (4). 

Subsec. (g). Pub. L. 101–508, § 2106, substituted ‘‘Sep-
tember 30, 1995’’ for ‘‘September 30, 1991’’ and ‘‘may not 
exceed 25,000’’ for ‘‘may not exceed 2,500’’. 

1988—Subsec. (b)(3). Pub. L. 100–628, § 1066(a), made 
technical amendment to reference to section 3802(2) of 
this title to correct reference to corresponding provi-
sion of original act. 

Subsec. (d)(3). Pub. L. 100–628, § 1066(b), struck out 
‘‘and that has a value not to exceed the maximum dol-
lar amount established by the Secretary under section 
1709(b)(2) of this title for a 1-family residence’’ after 
‘‘by the mortgagor’’. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–569, title II, § 201(c)(2), Dec. 27, 2000, 114 
Stat. 2951, provided that: ‘‘The provisions of section 
255(l) of the National Housing Act [former 12 U.S.C. 
1715z–20(l)] (as added by paragraph (1) of this sub-
section) shall apply only to mortgages closed on or 
after April 1, 2001.’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–276, title V, § 593(f), Oct. 21, 1998, 112 Stat. 
2655, provided that: ‘‘This section [amending this sec-
tion and enacting provisions set out as a note below] 
shall take effect on, and the amendments made by this 
section are made on, and shall apply beginning upon, 
the date of the enactment of this Act [Oct. 21, 1998].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–120 to be construed to 
have become effective Oct. 1, 1995, see section 13(a) of 
Pub. L. 104–120, set out as an Effective and Termination 
Dates of 1996 Amendments note under section 1437d of 
Title 42, The Public Health and Welfare. 

REGULATIONS 

Pub. L. 106–569, title II, § 201(a)(2), Dec. 27, 2000, 114 
Stat. 2949, provided that: ‘‘The Secretary shall issue 
any final regulations necessary to implement the 
amendments made by paragraph (1) of this subsection 
[amending this section], which shall take effect not 
later than the expiration of the 180-day period begin-
ning on the date of the enactment of this Act [Dec. 27, 
2000]. The regulations shall be issued after notice and 
opportunity for public comment in accordance with the 
procedure under section 553 of title 5, United States 
Code, applicable to substantive rules (notwithstanding 
subsections (a)(2), (b)(B), and (d)(3) of such section).’’ 

Section 417(b) of Pub. L. 100–242 directed Secretary of 
Housing and Urban Development, not later than 6 
months after Feb. 5, 1988, to consult with lenders, in-
surers, and organizations and individuals with exper-
tise in home equity conversion in developing proposed 
regulations implementing this section and not later 
than 9 months after Feb. 5, 1988, to issue proposed regu-
lations implementing this section. 

IMPLEMENTATION OF 1998 AMENDMENT 

Pub. L. 105–276, title V, § 593(e)(2), Oct. 21, 1998, 112 
Stat. 2655, provided that: 

‘‘(A) NOTICE.—The Secretary of Housing and Urban 
Development shall, by interim notice, implement the 
amendments made by paragraph (1) [amending this sec-
tion] in an expeditious manner, as determined by the 
Secretary. Such notice shall not be effective after the 
date of the effectiveness of the final regulations issued 
under subparagraph (B) of this paragraph. 

‘‘(B) REGULATIONS.—The Secretary shall, not later 
than the expiration of the 90-day period beginning on 
the date of the enactment of this Act [Oct. 21, 1998], 
issue final regulations to implement the amendments 
made by paragraph (1). Such regulations shall be issued 
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only after notice and opportunity for public comment 
pursuant to the provisions of section 553 of title 5, 
United States Code (notwithstanding subsections (a)(2) 
and (b)(3)(B) of such section).’’ 

§ 1715z–21. Delegation of insuring authority to di-
rect endorsement mortgagees 

(a) Authority 

The Secretary may delegate, to one or more 
mortgagees approved by the Secretary under the 
direct endorsement program, the authority of 
the Secretary under this chapter to insure mort-
gages involving property upon which there is lo-
cated a dwelling designed principally for occu-
pancy by 1 to 4 families. 

(b) Considerations 

In determining whether to delegate authority 
to a mortgagee under this section, the Secretary 
shall consider the experience and performance of 
the mortgagee compared to the default rate of 
all insured mortgages in comparable markets, 
and such other factors as the Secretary deter-
mines appropriate to minimize risk of loss to 
the insurance funds under this chapter. 

(c) Enforcement of insurance requirements 

(1) In general 

If the Secretary determines that a mortgage 
insured by a mortgagee pursuant to delegation 
of authority under this section was not origi-
nated in accordance with the requirements es-
tablished by the Secretary, and the Secretary 
pays an insurance claim with respect to the 
mortgage within a reasonable period specified 
by the Secretary, the Secretary may require 
the mortgagee approved under this section to 
indemnify the Secretary for the loss. 

(2) Fraud or misrepresentation 

If fraud or misrepresentation was involved 
in connection with the origination, the Sec-
retary may require the mortgagee approved 
under this section to indemnify the Secretary 
for the loss regardless of when an insurance 
claim is paid. 

(d) Termination of mortgagee’s authority 

If a mortgagee to which the Secretary has 
made a delegation under this section violates 
the requirements and procedures established by 
the Secretary or the Secretary determines that 
other good cause exists, the Secretary may can-
cel a delegation of authority under this section 
to the mortgagee by giving notice to the mort-
gagee. Such a cancellation shall be effective 
upon receipt of the notice by the mortgagee or 
at a later date specified by the Secretary. A de-
cision by the Secretary to cancel a delegation 
shall be final and conclusive and shall not be 
subject to judicial review. 

(e) Requirements and procedures 

Before approving a delegation under this sec-
tion, the Secretary shall issue regulations estab-
lishing appropriate requirements and proce-
dures, including requirements and procedures 
governing the indemnification of the Secretary 
by the mortgagee. 

(June 27, 1934, ch. 847, title II, § 256, as added 
Pub. L. 104–204, title IV, § 427, Sept. 26, 1996, 110 
Stat. 2928.) 

§ 1715z–22. Multifamily mortgage credit pro-
grams 

(a) In general 

The Secretary of Housing and Urban Develop-
ment (hereinafter referred to as the ‘‘Sec-
retary’’) shall carry out programs through the 
Federal Housing Administration to provide new 
forms of Federal credit enhancement for multi-
family loans. In carrying out the programs, the 
Secretary shall include an evaluation of the ef-
fectiveness of entering into partnerships or 
other contractual arrangements including rein-
surance and risk-sharing agreements with State 
or local housing finance agencies, the Federal 
Housing Finance Board, the Federal National 
Mortgage Association, the Federal Home Loan 
Mortgage Corporation, qualified financial insti-
tutions, and other State or local mortgage in-
surance companies or bank lending consortia. 

(b) Risk-sharing program 

(1) In general 

The Secretary shall carry out a program in 
conjunction with qualified participating enti-
ties to provide Federal credit enhancement for 
loans for affordable multifamily housing 
through a system of risk-sharing agreements 
with such entities. 

(2) Program requirements 

(A) In general 

In carrying out the program under this 
subsection, the Secretary shall enter into 
risk-sharing agreements with qualified par-
ticipating entities. 

(B) Mortgage insurance and reinsurance 

Agreements under subparagraph (A) may 
provide for (i) mortgage insurance through 
the Federal Housing Administration of loans 
for affordable multifamily housing origi-
nated by or through, or purchased by, quali-
fied participating entities, and (ii) reinsur-
ance, including reinsurance of pools of loans, 
on affordable multifamily housing. In enter-
ing into risk-sharing agreements under this 
subsection covering mortgages, the Sec-
retary may give preference to mortgages 
that are not already in the portfolios of 
qualified participating entities. 

(C) Risk apportionment 

Agreements entered into under this sub-
section between the Secretary and a quali-
fied participating entity shall specify the 
percentage of loss that each of the parties to 
the agreement will assume in the event of 
default of the insured or reinsured multifam-
ily mortgage. Such agreements shall specify 
that the qualified participating entity and 
the Secretary shall share any loss in accord-
ance with the risk-sharing agreement. 

(D) Reimbursement capacity 

Agreements entered into under this sub-
section between the Secretary and a quali-
fied participating entity shall provide evi-
dence acceptable to the Secretary of the ca-
pacity of such entity to fulfill any reim-
bursement obligations made pursuant to this 
subsection. Evidence of such capacity which 
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may be considered by the Secretary may in-
clude— 

(i) a pledge of the full faith and credit of 
a qualified participating entity to fulfill 
any obligations entered into by the entity; 

(ii) reserves pledged or otherwise re-
stricted by the qualified participating en-
tity in an amount equal to an agreed upon 
percentage of the loss assumed by the en-
tity under subparagraph (C); 

(iii) funds pledged through a State or 
local guarantee fund; or 

(iv) any other form of evidence mutually 
agreed upon by the Secretary and the 
qualified participating entity. 

(E) Underwriting standards 

The Secretary shall allow any qualified 
participating entity to use its own under-
writing standards and loan terms and condi-
tions for purposes of underwriting loans to 
be insured under this subsection, except as 
provided in this section, without further re-
view by the Secretary, except that the Sec-
retary may impose additional underwriting 
criteria and loan terms and conditions for 
contractual agreements where the Secretary 
retains more than 50 percent of the risk of 
loss. Any financing permitted on property 
insured under this subsection other than the 
first mortgage shall be expressly subordi-
nate to the insured mortgage. 

(F) Authority of Secretary 

The Secretary, upon request of a qualified 
participating entity, may insure or reinsure 
and make commitments to insure or rein-
sure under this section any mortgage, ad-
vance, loan, or pool of mortgages otherwise 
eligible under this section, pursuant to a 
risk-sharing agreement providing that the 
qualified participating entity will carry out 
(under a delegation or otherwise, and with or 
without compensation, but subject to audit, 
exception, or review requirements) such 
credit approval, appraisal, inspection, issu-
ance of commitments, approval of insurance 
of advances, cost certification, servicing, 
property disposition, or other functions as 
the Secretary shall approve as consistent 
with the purpose of this section. All apprais-
als of property for mortgage insurance under 
this section shall be completed by a Cer-
tified General Appraiser in accordance with 
the Uniform Standards of Professional Ap-
praisal Practice. 

(G) Disclosure of records 

Qualified participating entities shall make 
available to the Secretary or the Secretary’s 
designee, at the Secretary’s request, such fi-
nancial and other records as the Secretary 
deems necessary for purposes of review and 
monitoring for the program under this sec-
tion. 

(3) Development of alternatives 

The Secretary shall develop and assess a va-
riety of risk-sharing alternatives, including 
arrangements under which the Secretary as-
sumes an appropriate share of the risk related 
to long-term mortgage loans on newly con-

structed or acquired multifamily rental hous-
ing, mortgage refinancings, bridge financing 
for construction, and other forms of multifam-
ily housing mortgage lending that the Sec-
retary deems appropriate to carry out the pur-
poses of this subsection. Such alternatives 
shall be designed— 

(A) to ensure that other parties bear a 
share of the risk, in percentage amount and 
in position of exposure, that is sufficient to 
create strong, market-oriented incentives 
for other participating parties to maintain 
sound underwriting and loan management 
practices; 

(B) to develop credit mechanisms, includ-
ing sound underwriting criteria, processing 
methods, and credit enhancements, through 
which resources of the Federal Housing Ad-
ministration can assist in increasing multi-
family housing lending as needed to meet 
the expected need in the United States; 

(C) to provide a more adequate supply of 
mortgage credit for sound multifamily rent-
al housing projects in underserved urban and 
rural markets; 

(D) to encourage major financial institu-
tions to expand their participation in mort-
gage lending for sound multifamily housing, 
through means such as mitigating uncer-
tainties regarding actions of the Federal 
Government (including the possible failure 
to renew short-term subsidy contracts); 

(E) to increase the efficiency, and lower 
the costs to the Federal Government, of 
processing and servicing multifamily hous-
ing mortgage loans insured by the Federal 
Housing Administration; and 

(F) to improve the quality and expertise of 
Federal Housing Administration staff and 
other resources, as required for sound man-
agement of reinsurance and other market- 
oriented forms of credit enhancement. 

(4) Eligibility standards 

The Secretary shall establish and enforce 
standards for eligibility under this subsection 
of qualified participating entities under this 
subsection, as the Secretary determines to be 
appropriate. 

(5) Insurance authority 

Using any authority provided in appropria-
tion Acts to insure mortgages under the Na-
tional Housing Act [12 U.S.C. 1701 et seq.], the 
Secretary may enter into commitments under 
this subsection for risk-sharing units. 

(6) Fees 

The Secretary shall establish and collect 
premiums and fees under this subsection as 
the Secretary determines appropriate to (A) 
achieve the purpose of this subsection, and (B) 
compensate the Federal Housing Administra-
tion for the risks assumed and related admin-
istrative costs. 

(7) Non-Federal participation 

The Secretary shall carry out this sub-
section, to the maximum extent practicable, 
with the participation of well-established resi-
dential mortgage originators, financial insti-
tutions that invest in multifamily housing 
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mortgages, multifamily housing sponsors, and 
such other private sector experts in multifam-
ily housing finance as the Secretary deter-
mines to be appropriate. 

(8) Prohibition on Ginnie Mae securitization 

The Government National Mortgage Asso-
ciation shall not securitize any multifamily 
loans insured or reinsured under this sub-
section. 

(9) Qualification as affordable housing 

Multifamily housing securing loans insured 
or reinsured under this subsection shall qual-
ify as affordable only if the housing is occu-
pied by families and bears rents not greater 
than the gross rent for rent-restricted residen-
tial units as determined under section 42(g) of 
title 26. 

(10) Certification of subsidy layering compli-
ance 

The requirements of section 3545(d) of title 
42 may be satisfied in connection with a com-
mitment to insure a mortgage under this sub-
section by a certification by a housing credit 
agency (including an entity established by a 
State that provides mortgage insurance) to 
the Secretary that the combination of assist-
ance within the jurisdiction of the Secretary 
and other government assistance provided in 
connection with a property for which a mort-
gage is to be insured shall not be any greater 
than is necessary to provide affordable hous-
ing. 

(11) Implementation 

The Secretary shall take any administrative 
actions necessary to initiate the program 
under this subsection. 

(c) Housing finance agency program 

(1) In general 

The Secretary shall carry out a specific pro-
gram in conjunction with qualified housing fi-
nance agencies (including entities established 
by States that provide mortgage insurance) to 
provide Federal credit enhancement for loans 
for affordable multifamily housing through a 
system of risk-sharing agreements with such 
agencies. 

(2) Program requirements 

(A) In general 

In carrying out the program authorized 
under this subsection, the Secretary shall 
enter into risk-sharing agreements with 
qualified housing finance agencies. 

(B) Mortgage insurance 

Agreements under subparagraph (A) shall 
provide for full mortgage insurance through 
the Federal Housing Administration of the 
loans for affordable multifamily housing 
originated by or through qualified housing 
finance agencies and for reimbursement to 
the Secretary by such agencies for either all 
or a portion of the losses incurred on the 
loans insured. 

(C) Risk apportionment 

Agreements entered into under this sub-
section between the Secretary and a quali-

fied housing finance agency shall specify the 
percentage of loss that each of the parties to 
the agreement will assume in the event of 
default of the insured multifamily mortgage. 
Such agreements shall specify that the 
qualified housing finance agency and the 
Secretary shall share any loss in accordance 
with the risk-sharing agreement. 

(D) Reimbursement capacity 

Agreements entered into under this sub-
section between the Secretary and a quali-
fied housing finance agency shall provide 
evidence of the capacity of such agency to 
fulfill any reimbursement obligations made 
pursuant to this subsection. Evidence of 
such capacity may include— 

(i) a pledge of the full faith and credit of 
a qualified State or local agency to fulfill 
any obligations entered into by the quali-
fied housing finance agency; 

(ii) reserves pledged or otherwise re-
stricted by the qualified housing finance 
agency in an amount equal to an agreed 
upon percentage of the loss assumed by the 
housing finance agency under subpara-
graph (C); 

(iii) funds pledged through a State or 
local guarantee fund; or 

(iv) any other form of evidence mutually 
agreed upon by the Secretary and the 
qualified housing finance agency. 

(E) Underwriting standards 

The Secretary shall allow any qualified 
housing finance agency to use its own under-
writing standards and loan terms and condi-
tions for purposes of underwriting loans to 
be insured under this subsection without fur-
ther review by the Secretary, except that 
the Secretary may impose additional under-
writing criteria and loan terms and condi-
tions for contractual agreements where the 
Secretary retains more than 50 percent of 
the risk of loss. 

(F) Disclosure of records 

Qualified housing finance agencies shall 
make available to the Secretary such finan-
cial and other records as the Secretary 
deems necessary for program review and 
monitoring purposes. 

(3) Mortgage insurance premiums 

The Secretary shall establish a schedule of 
insurance premium payments for mortgages 
insured under this subsection based on the per-
centage of loss the Secretary may assume. 
Such schedule shall reflect lower or nominal 
premiums for qualified housing finance agen-
cies that assume a greater share of the risk 
apportioned according to paragraph (2)(C). 

(4) Insurance authority 

Using any authority provided in appropria-
tion Acts to insure mortgages under the Na-
tional Housing Act [12 U.S.C. 1701 et seq.], the 
Secretary may enter into commitments under 
this subsection for risk-sharing units. 

(5) Identity of interest 

Notwithstanding any other provision of law, 
the Secretary shall not apply identity of inter-
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est provisions to agreements entered into with 
qualified State housing finance agencies under 
this subsection. 

(6) Prohibition on Ginnie Mae securitization 

The Government National Mortgage Asso-
ciation shall not securitize any multifamily 
loans insured under this subsection. 

(7) Qualification as affordable housing 

Multifamily housing securing loans insured 
under this subsection shall qualify as afford-
able only if the housing is occupied by families 
and bears rents not greater than the gross rent 
for rent-restricted residential units as deter-
mined under section 42(g) of title 26. 

(8) Regulations 

Not later than 90 days after October 28, 1992, 
the Secretary shall issue such regulations as 
may be necessary to carry out this subsection. 

(9) Environmental and other reviews 

(A) Environmental reviews 

(i) In general 

(I) In order to assure that the policies of 
the National Environmental Policy Act of 
1969 [42 U.S.C. 4321 et seq.] and other provi-
sions of law which further the purposes of 
such Act (as specified in regulations issued 
by the Secretary) are most effectively im-
plemented in connection with the insur-
ance of mortgages under subsection (c)(2) 
of this section, and to assure to the public 
undiminished protection of the environ-
ment, the Secretary may, under such regu-
lations, in lieu of the environmental pro-
tection procedures otherwise applicable, 
provide for agreements to endorse for in-
surance mortgages under subsection (c)(2) 
of this section upon the request of quali-
fied housing finance agencies under this 
subsection, if the State or unit of general 
local government, as designated by the 
Secretary in accordance with regulations, 
assumes all of the responsibilities for envi-
ronmental review, decisionmaking, and ac-
tion pursuant to such Act, and such other 
provisions of law as the regulations of the 
Secretary may specify, that would other-
wise apply to the Secretary with respect to 
the insurance of mortgages on particular 
properties. 

(II) The Secretary shall issue regulations 
to carry out this subparagraph only after 
consultation with the Council on Environ-
mental Quality. Such regulations shall, 
among other matters, provide— 

(aa) for the monitoring of the perform-
ance of environmental reviews under 
this subparagraph; 

(bb) subject to the discretion of the 
Secretary, for the provision or facilita-
tion of training for such performance; 
and 

(cc) subject to the discretion of the 
Secretary, for the suspension or termi-
nation by the Secretary of the qualified 
housing finance agency’s responsibilities 
under subclause (I). 

(III) The Secretary’s duty under sub-
clause (II) shall not be construed to limit 

any responsibility assumed by a State or 
unit of general local government with re-
spect to any particular property under 
subclause (I). 

(ii) Procedure 

The Secretary shall approve a mortgage 
for the provision of mortgage insurance 
subject to the procedures authorized by 
this paragraph only if, not less than 15 
days prior to such approval, prior to any 
approval, commitment, or endorsement of 
mortgage insurance on the property on be-
half of the Secretary, and prior to any 
commitment by the qualified housing fi-
nance agency to provide financing under 
the risk-sharing agreement with respect to 
the property, the qualified housing finance 
agency submits to the Secretary a request 
for such approval, accompanied by a cer-
tification of the State or unit of general 
local government that meets the require-
ments of clause (iii). The Secretary’s ap-
proval of any such certification shall be 
deemed to satisfy the Secretary’s respon-
sibilities under the National Environ-
mental Policy Act of 1969 [42 U.S.C. 4321 et 
seq.] and such other provisions of law as 
the regulations of the Secretary specify in-
sofar as those responsibilities relate to the 
provision of mortgage insurance on the 
property that is covered by such certifi-
cation. 

(iii) Certification 

A certification under the procedures au-
thorized by this paragraph shall— 

(I) be in a form acceptable to the Sec-
retary; 

(II) be executed by the chief executive 
officer or other officer of the State or 
unit of general local government who 
qualifies under regulations of the Sec-
retary; 

(III) specify that the State or unit of 
general local government under this sec-
tion has fully carried out its responsibil-
ities as described under clause (i); and 

(IV) specify that the certifying officer 
consents to assume the status of a re-
sponsible Federal official under the Na-
tional Environmental Policy Act of 1969 
[42 U.S.C. 4321 et seq.] and under each 
provision of law specified in regulations 
issued by the Secretary insofar as the 
provisions of such Act or such other pro-
visions of law apply pursuant to clause 
(i), and is authorized and consents on be-
half of the State or unit of general local 
government and himself or herself to ac-
cept the jurisdiction of the Federal 
courts for the purpose of enforcement of 
the responsibilities as such an official. 

(iv) Approval by States 

In cases in which a unit of general local 
government carries out the responsibil-
ities described in clause (i), the Secretary 
may permit the State to perform those ac-
tions of the Secretary described in clause 
(ii) and the performance of such actions by 
the State, where permitted by the Sec-
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retary, shall be deemed to satisfy the Sec-
retary’s responsibilities referred to in the 
second sentence of clause (ii). 

(B) Lead-based paint poisoning prevention 

In carrying out the requirements of sec-
tion 302 of the Lead-Based Paint Poisoning 
Prevention Act [42 U.S.C. 4822], the Sec-
retary may provide by regulation for the as-
sumption of all or part of the Secretary’s du-
ties under such Act [42 U.S.C. 4801 et seq.] by 
qualified housing finance agencies, for pur-
poses of this section. 

(C) Certification of subsidy layering compli-
ance 

The requirements of section 3545(d) of title 
42 may be satisfied in connection with a 
commitment to insure a mortgage under 
this subsection by a certification by a hous-
ing credit agency (including an entity estab-
lished by a State that provides mortgage in-
surance) to the Secretary that the combina-
tion of assistance within the jurisdiction of 
the Secretary and other government assist-
ance provided in connection with a property 
for which a mortgage is to be insured shall 
not be any greater than is necessary to pro-
vide affordable housing. 

(10) Definitions 

For purposes of this subsection, the follow-
ing definitions shall apply: 

(A) Mortgage 

The term ‘‘mortgage’’ means a first mort-
gage on real estate that is— 

(i) owned in fee simple; or 
(ii) subject to a leasehold interest that— 

(I) has a term of not less than 99 years 
and is renewable; or 

(II) has a remaining term that extends 
beyond the maturity of the mortgage for 
a period of not less than 10 years. 

(B) First mortgage 

The term ‘‘first mortgage’’ means a single 
first lien given to secure advances on, or the 
unpaid purchase price of, real estate, under 
the laws of the State in which the real es-
tate is located, together with the credit in-
strument, if any, secured thereby. Any other 
financing permitted on property insured 
under this section must be expressly subor-
dinate to the insured mortgage. 

(C) Unit of general local government; State 

The terms ‘‘unit of general local govern-
ment’’ and ‘‘State’’ have the same meanings 
as in section 5302(a) of title 42. 

(Pub. L. 102–550, title V, § 542, Oct. 28, 1992, 106 
Stat. 3794; Pub. L. 103–233, title III, § 307(a), (b), 
Apr. 11, 1994, 108 Stat. 373, 376; Pub. L. 104–120, § 8, 
Mar. 28, 1996, 110 Stat. 836; Pub. L. 104–134, title 
I, § 101(e) [title II, § 205], Apr. 26, 1996, 110 Stat. 
1321–257, 1321–284; renumbered title I, Pub. L. 
104–140, § 1(a), May 2, 1996, 110 Stat. 1327; Pub. L. 
105–18, title II, § 10003, June 12, 1997, 111 Stat. 201; 
Pub. L. 105–276, title II, § 211, Oct. 21, 1998, 112 
Stat. 2486; Pub. L. 106–74, title II, § 226, as added 
Pub. L. 106–113, div. A, title I, § 175(d), Nov. 29, 
1999, 113 Stat. 1534; Pub. L. 106–377, § 1(a)(1) [title 
II, § 235], Oct. 27, 2000, 114 Stat. 1441, 1441A–35.) 

REFERENCES IN TEXT 

The National Housing Act, referred to in subsecs. 
(b)(5) and (c)(4), is act June 27, 1934, ch. 847, 48 Stat. 
1246, as amended, which is classified principally to this 
chapter (§ 1701 et seq.). For complete classification of 
this Act to the Code, see section 1701 of this title and 
Tables. 

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (c)(9)(A)(i)(I), (ii), (iii)(IV), is Pub. 
L. 91–190, Jan. 1, 1970, 83 Stat. 852, as amended, which is 
classified generally to chapter 55 (§ 4321 et seq.) of Title 
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 4321 of Title 42 and Tables. 

The Lead-Based Paint Poisoning Prevention Act, re-
ferred to in subsec. (c)(9)(B), is Pub. L. 91–695, Jan. 13, 
1971, 84 Stat. 2078, as amended, which is classified gen-
erally to chapter 63 (§ 4801 et seq.) of Title 42, The Pub-
lic Health and Welfare. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 4801 of Title 42 and Tables. 

CODIFICATION 

Section was formerly set out as a note under section 
1707 of this title. 

Section was enacted as part of the Multifamily Hous-
ing Finance Improvement Act and also as part of the 
Housing and Community Development Act of 1992, and 
not as part of the National Housing Act which com-
prises this chapter. 

AMENDMENTS 

2000—Pub. L. 106–377, § 1(a)(1) [title II, § 235(6)], sub-
stituted ‘‘programs’’ for ‘‘demonstrations’’ in section 
catchline. 

Subsec. (a). Pub. L. 106–377, § 1(a)(1) [title II, § 235(1)], 
substituted ‘‘provide’’ for ‘‘demonstrate the effective-
ness of providing’’ in first sentence and ‘‘the programs’’ 
for ‘‘demonstration programs’’ in second sentence. 

Subsec. (b). Pub. L. 106–377, § 1(a)(1) [title II, § 235(5)], 
struck out ‘‘pilot’’ after ‘‘Risk-sharing’’ in heading. 

Subsec. (b)(1). Pub. L. 106–377, § 1(a)(1) [title II, 
§ 235(2)(A)], substituted ‘‘provide’’ for ‘‘determine the 
effectiveness of’’. 

Subsec. (b)(2)(A). Pub. L. 106–377, § 1(a)(1) [title II, 
§ 235(5)], struck out ‘‘pilot’’ before ‘‘program’’. 

Subsec. (b)(5). Pub. L. 106–377, § 1(a)(1) [title II, 
§ 235(2)(B)], added par. (5) and struck out heading and 
text of former par. (5). Text read as follows: ‘‘Using any 
authority provided in appropriation Acts to insure 
loans under the National Housing Act, the Secretary 
may enter into commitments under this subsection for 
risk sharing with respect to mortgages on not more 
than 7,500 units during fiscal year 1996. The demonstra-
tion authorized under this subsection shall not be ex-
panded until the reports required under subsection (d) 
are submitted to Congress, and not more than an addi-
tional 25,000 units in each of the fiscal years 1999 and 
2000.’’ 

Subsec. (c). Pub. L. 106–377, § 1(a)(1) [title II, § 235(5)], 
struck out ‘‘pilot’’ after ‘‘finance agency’’ in heading. 

Subsec. (c)(1). Pub. L. 106–377, § 1(a)(1) [title II, 
§ 235(3)(A), (5)], struck out ‘‘pilot’’ before ‘‘program’’ 
and substituted ‘‘provide Federal credit enhancement’’ 
for ‘‘test the effectiveness of Federal credit enhance-
ment’’. 

Subsec. (c)(2). Pub. L. 106–377, § 1(a)(1) [title II, 
§ 235(5)], struck out ‘‘pilot’’ after ‘‘Program require-
ments’’ in heading. 

Subsec. (c)(2)(A). Pub. L. 106–377, § 1(a)(1) [title II, 
§ 235(5)], struck out ‘‘pilot’’ before ‘‘program’’. 

Subsec. (c)(4). Pub. L. 106–377, § 1(a)(1) [title II, 
§ 235(3)(B)], added par. (4) and struck out heading and 
text of former par. (4). Text read as follows: ‘‘Using any 
authority provided by appropriations Acts to insure 
mortgages under the National Housing Act, the Sec-
retary may enter into commitments under this sub-
section with respect to mortgages on not more than 
12,000 units during fiscal year 1996, not more than an 
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additional 7,500 units during fiscal year 1997 and not 
more than an additional 25,000 units in each of fiscal 
years 1999 and 2000. The demonstration authorized 
under this subsection shall not be expanded until the 
reports required under subsection (d) of this section are 
submitted to the Congress.’’ 

Subsec (d). Pub. L. 106–377, § 1(a)(1) [title II, § 235(4)], 
struck out heading and text of subsec. (d) which related 
to independent studies and reports. 

1999—Subsec. (b)(5). Pub. L. 106–74, § 226(1), as added 
by 106–113, § 175(d), substituted ‘‘in each of the fiscal 
years 1999 and 2000’’ for ‘‘during fiscal year 1999’’. 

Subsec. (c)(4). Pub. L. 106–74, § 226(2), as added by Pub. 
L. 106–113, § 175(d), substituted ‘‘in each of fiscal years 
1999 and 2000’’ for ‘‘during fiscal year 1999’’. 

1998—Subsec. (b)(5). Pub. L. 105–276, § 211(1), inserted 
before period at end ‘‘, and not more than an additional 
25,000 units during fiscal year 1999’’. 

Subsec. (c)(4). Pub. L. 105–276, § 211(2), substituted 
‘‘1996,’’ for ‘‘1996 and’’ and inserted ‘‘and not more than 
an additional 25,000 units during fiscal year 1999’’ after 
‘‘fiscal year 1997’’. 

1997—Subsec. (c)(4). Pub. L. 105–18 substituted ‘‘on not 
more than 12,000 units during fiscal year 1996 and not 
more than an additional 7,500 units during fiscal year 
1997’’ for ‘‘on not more than 12,000 units during fiscal 
year 1996’’. 

1996—Subsec. (b)(5). Pub. L. 104–120, § 8(a), and Pub. L. 
104–134, § 101(e) [title II, § 205(a)], amended par. (5) iden-
tically, substituting ‘‘on not more than 7,500 units dur-
ing fiscal year 1996’’ for ‘‘on not more than 15,000 units 
over fiscal years 1993 and 1994’’. 

Subsec. (c)(4). Pub. L. 104–120, § 8(b), and Pub. L. 
104–134, § 101(e) [title II, § 205(b)], amended par. (4) iden-
tically, substituting ‘‘on not more than 12,000 units 
during fiscal year 1996’’ for ‘‘on not to exceed 30,000 
units over fiscal years 1993, 1994, and 1995’’. 

1994—Subsec. (b)(1), (2). Pub. L. 103–233, § 307(a)(1), 
added pars. (1) and (2) and struck out headings and text 
of former pars. (1) and (2) relating to authority of Sec-
retary for carrying out risk-sharing pilot program and 
authority of Secretary for reinsurance agreements, re-
spectively. 

Subsec. (b)(4). Pub. L. 103–233, § 307(a)(2), substituted 
‘‘eligibility under this subsection of qualified partici-
pating entities’’ for ‘‘financial institutions and entities 
to be eligible to enter into reinsurance agreements’’. 

Subsec. (b)(8). Pub. L. 103–233, § 307(a)(3), (4), added 
par. (8) and struck out heading and text of former par. 
(8). Text read as follows: ‘‘The Secretary shall take any 
administrative actions necessary to initiate the pilot 
program under this subsection not later than the expi-
ration of the 8-month period beginning on October 28, 
1992.’’ 

Subsec. (b)(9), (10). Pub. L. 103–233, § 307(a)(4), added 
pars. (9) and (10). 

Subsec. (b)(11). Pub. L. 103–233, § 307(a)(3), added par. 
(11). 

Subsec. (c)(1). Pub. L. 103–233, § 307(b)(1), inserted ‘‘(in-
cluding entities established by States that provide 
mortgage insurance)’’ after ‘‘qualified housing finance 
agencies’’. 

Subsec. (c)(2)(C). Pub. L. 103–233, § 307(b)(2)(A), sub-
stituted ‘‘Such agreements shall specify that the quali-
fied housing finance agency and the Secretary shall 
share any loss in accordance with the risk-sharing 
agreement.’’ for ‘‘Such agreements shall specify that 
the qualified housing finance agency and the Secretary 
shall share equally the full amount of any loss on the 
insured mortgage.’’ 

Subsec. (c)(2)(F). Pub. L. 103–233, § 307(b)(2)(B), added 
subpar. (F). 

Subsec. (c)(7). Pub. L. 103–233, § 307(b)(3), struck out 
‘‘very low-income’’ before ‘‘families’’ and ‘‘(2)’’ after 
‘‘section 42(g)’’. 

Subsec. (c)(9), (10). Pub. L. 103–233, § 307(b)(4), added 
pars. (9) and (10). 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–120 to be construed to 
have become effective Oct. 1, 1995, see section 13(a) of 

Pub. L. 104–120, set out as a note under section 1437d of 
Title 42, The Public Health and Welfare. 

§ 1715z–22a. Definitions 

For purposes of this subtitle: 
(1) The term ‘‘multifamily housing’’ means 

housing accommodations on the mortgaged 
property that are designed principally for resi-
dential use, conform to standards satisfactory 
to the Secretary, and consist of not less than 
5 rental units on 1 site. These units may be de-
tached, semidetached, row house, or multifam-
ily structures. 

(2) The term ‘‘qualified housing finance 
agency’’ means any State or local housing fi-
nance agency that— 

(A) carries the designation of ‘‘top tier’’ or 
its equivalent, as evaluated by Standard and 
Poors or any other nationally recognized 
rating agency; 

(B) receives a rating of ‘‘A’’ for its general 
obligation bonds from a nationally recog-
nized rating agency; or 

(C) otherwise demonstrates its capacity as 
a sound and experienced agency based on, 
but not limited to, its experience in financ-
ing multifamily housing, fund balances, ad-
ministrative capabilities, investment policy, 
internal controls and financial management, 
portfolio quality, and State or local support. 

(3) The term ‘‘reinsurance agreement’’ 
means a contractual obligation under which 
the Secretary, in exchange for appropriate 
compensation, agrees to assume a specified 
portion of the risk of loss that a lender or 
other party has previously assumed with re-
spect to a mortgage on a multifamily housing 
property. 

(4) The term ‘‘Secretary’’ means the Sec-
retary of Housing and Urban Development. 

(5) The term ‘‘qualified participating entity’’ 
means an entity approved by the Secretary for 
participation in the pilot program under this 
subsection, which may include— 

(A) the Federal National Mortgage Asso-
ciation; 

(B) the Federal Home Loan Mortgage Cor-
poration; 

(C) State housing finance and mortgage in-
surance agencies; and 

(D) the Federal Housing Finance Board. 

(Pub. L. 102–550, title V, § 544, Oct. 28, 1992, 106 
Stat. 3801; Pub. L. 103–233, title III, § 307(c), Apr. 
11, 1994, 108 Stat. 378.) 

REFERENCES IN TEXT 

This subtitle, referred to in text, means subtitle C 
(§§ 541–544) of Pub. L. 102–550, title V, Oct. 28, 1992, 106 
Stat. 3794, as amended, known as the Multifamily Hous-
ing Finance Improvement Act, which enacted this sec-
tion and section 1715z–22 of this title and provisions set 
out as a note under section 1701 of this title. For com-
plete classification of this Act to the Code, see Short 
Title of 1992 Amendment note set out under section 1701 
of this title and Tables. 

CODIFICATION 

Section was formerly set out as a note under section 
1707 of this title. 

Section was enacted as part of the Multifamily Hous-
ing Finance Improvement Act and also as part of the 
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1 So in original. Probably should be ‘‘principal’’. 

Housing and Community Development Act of 1992, and 
not as part of the National Housing Act which com-
prises this chapter. 

AMENDMENTS 

1994—Par. (1). Pub. L. 103–233, § 307(c)(1), added par. (1) 
and struck out heading and text of former par. (1). Text 
read as follows: ‘‘The term ‘multifamily housing’ 
means a property consisting of more than 4 dwelling 
units.’’ 

Par. (5). Pub. L. 103–233, § 307(c)(2), added par. (5). 

§ 1715z–23. HOPE for Homeowners Program 

(a) Establishment 

There is established in the Federal Housing 
Administration a HOPE for Homeowners Pro-
gram. 

(b) Purpose 

The purpose of the HOPE for Homeowners Pro-
gram is— 

(1) to create an FHA program, participation 
in which is voluntary on the part of home-
owners and existing loan holders to insure re-
financed loans for distressed borrowers to sup-
port long-term, sustainable homeownership; 

(2) to allow homeowners to avoid foreclosure 
by reducing the principle 1 balance outstand-
ing, and interest rate charged, on their mort-
gages; 

(3) to help stabilize and provide confidence 
in mortgage markets by bringing trans-
parency to the value of assets based on mort-
gage assets; 

(4) to target mortgage assistance under this 
section to homeowners for their principal resi-
dence; 

(5) to enhance the administrative capacity of 
the FHA to carry out its expanded role under 
the HOPE for Homeowners Program; 

(6) to ensure the HOPE for Homeowners Pro-
gram remains in effect only for as long as is 
necessary to provide stability to the housing 
market; and 

(7) to provide servicers of delinquent mort-
gages with additional methods and approaches 
to avoid foreclosure. 

(c) Establishment and implementation of pro-
gram requirements 

(1) Duties of Secretary 

In order to carry out the purposes of the 
HOPE for Homeowners Program, the Sec-
retary, after consultation with the Board, 
shall— 

(A) establish requirements and standards 
for the program consistent with section 
1709(b) of this title to the maximum extent 
possible; and 

(B) prescribe such regulations and provide 
such guidance as may be necessary or appro-
priate to implement such requirements and 
standards. 

(2) Duties of the Secretary 

In carrying out any of the program require-
ments or standards established under para-
graph (1), the Secretary may issue such in-
terim guidance and mortgagee letters as the 
Secretary determines necessary or appro-
priate. 

(3) Duties of Board 

The Board shall advise the Secretary regard-
ing the establishment and implementation of 
the HOPE for Homeowners Program. 

(d) Insurance of mortgages 

The Secretary is authorized upon application 
of a mortgagee to make commitments to insure 
or to insure any eligible mortgage that has been 
refinanced in a manner meeting the require-
ments under subsection (e). 

(e) Requirements of insured mortgages 

To be eligible for insurance under this section, 
a refinanced eligible mortgage shall comply 
with all of the following requirements: 

(1) Borrower certification 

(A) No intentional default or false informa-
tion 

The mortgagor shall provide a certifi-
cation to the Secretary that the mortgagor 
has not intentionally defaulted on the exist-
ing mortgage or mortgages or any other sub-
stantial debt within the last 5 years and has 
not knowingly, or willfully and with actual 
knowledge, furnished material information 
known to be false for the purpose of obtain-
ing the eligible mortgage to be insured and 
has not been convicted under Federal or 
State law for fraud during the 10-year period 
ending upon the insurance of the mortgage 
under this section. 

(B) Liability for repayment 

The mortgagor shall agree in writing that 
the mortgagor shall be liable to repay to the 
Secretary any direct financial benefit 
achieved from the reduction of indebtedness 
on the existing mortgage or mortgages on 
the residence refinanced under this section 
derived from misrepresentations made by 
the mortgagor in the certifications and doc-
umentation required under this paragraph, 
subject to the discretion of the Secretary. 

(C) Current borrower debt-to-income ratio 

As of the date of application for a commit-
ment to insure or insurance under this sec-
tion, the mortgagor shall have had, or there-
after is likely to have, due to the terms of 
the mortgage being reset, a ratio of mort-
gage debt to income, taking into consider-
ation all existing mortgages of that mortga-
gor at such time, greater than 31 percent (or 
such higher amount as the Secretary deter-
mines appropriate). 

(2) Determination of principal obligation 
amount 

The principal obligation amount of the refi-
nanced eligible mortgage to be insured shall— 

(A) be determined by the reasonable abil-
ity of the mortgagor to make his or her 
mortgage payments, as such ability is deter-
mined by the Secretary pursuant to section 
1709(b)(4) of this title or by any other under-
writing standards established by the Sec-
retary; and 

(B) not exceed 90 percent of the appraised 
value of the property to which such mort-
gage relates (or such higher percentage as 
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the Secretary determines, in the discretion 
of the Secretary). 

(3) Required waiver of prepayment penalties 
and fees 

All penalties for prepayment or refinancing 
of the eligible mortgage, and all fees and pen-
alties related to default or delinquency on the 
eligible mortgage, shall be waived or forgiven. 

(4) Extinguishment of subordinate liens 

(A) Required agreement 

All holders of outstanding mortgage liens 
on the property to which the eligible mort-
gage relates shall agree to accept the pro-
ceeds of the insured loan and any payments 
made under this paragraph, as payment in 
full of all indebtedness under the eligible 
mortgage, and all encumbrances related to 
such eligible mortgage shall be removed. 
The Secretary may take such actions as may 
be necessary and appropriate to facilitate 
coordination and agreement between the 
holders of the existing senior mortgage and 
any existing subordinate mortgages, taking 
into consideration the subordinate lien 
status of such subordinate mortgages. Such 
actions may include making payments, 
which shall be accepted as payment in full of 
all indebtedness under the eligible mortgage, 
to any holder of an existing subordinate 
mortgage, in lieu of any future appreciation 
payments authorized under subparagraph 
(B). 

(B) Shared appreciation 

(i) In general 

The Secretary may establish standards 
and policies that will allow for the pay-
ment to the holder of any existing subordi-
nate mortgage of a portion of any future 
appreciation in the property secured by 
such eligible mortgage that is owed to the 
Secretary pursuant to subsection (k). 

(ii) Factors 

In establishing the standards and poli-
cies required under clause (i), the Sec-
retary shall take into consideration— 

(I) the status of any subordinate mort-
gage; 

(II) the outstanding principal balance 
of and accrued interest on the existing 
senior mortgage and any outstanding 
subordinate mortgages; 

(III) the extent to which the current 
appraised value of the property securing 
a subordinate mortgage is less than the 
outstanding principal balance and ac-
crued interest on any other liens that 
are senior to such subordinate mortgage; 
and 

(IV) such other factors as the Sec-
retary determines to be appropriate. 

(C) Voluntary program 

This paragraph may not be construed to 
require any holder of any existing mortgage 
to participate in the program under this sec-
tion generally, or with respect to any par-
ticular loan. 

(5) Term of mortgage 

The refinanced eligible mortgage to be in-
sured shall— 

(A) bear interest at a single rate that is 
fixed for the entire term of the mortgage; 
and 

(B) have a maturity of not less than 30 
years from the date of the beginning of am-
ortization of such refinanced eligible mort-
gage. 

(6) Maximum loan amount 

The principal obligation amount of the eligi-
ble mortgage to be insured shall not exceed 132 
percent of the dollar amount limitation in ef-
fect for 2007 under section 1454(a)(2) of this 
title for a property of the applicable size. 

(7) Prohibition on second liens 

A mortgagor may not grant a new second 
lien on the mortgaged property during the 
first 5 years of the term of the mortgage in-
sured under this section, except as the Sec-
retary determines to be necessary to ensure 
the maintenance of property standards. 

(8) Appraisals 

Any appraisal conducted in connection with 
a mortgage insured under this section shall— 

(A) be based on the current value of the 
property; 

(B) be conducted in accordance with title 
XI of the Financial Institutions Reform, Re-
covery, and Enforcement Act of 1989 (12 
U.S.C. 3331 et seq.); 

(C) be completed by an appraiser who 
meets the competency requirements of the 
Uniform Standards of Professional Appraisal 
Practice; 

(D) be wholly consistent with the appraisal 
standards, practices, and procedures under 
section 1708(e) 2 of this title that apply to all 
loans insured under this chapter; and 

(E) comply with the requirements of sub-
section (g) of this section (relating to ap-
praisal independence). 

(9) Documentation and verification of income 

In complying with the FHA underwriting re-
quirements under the HOPE for Homeowners 
Program under this section, the mortgagee 
shall document and verify the income of the 
mortgagor or non-filing status in accordance 
with procedures and standards that the Sec-
retary shall establish (provided that such pro-
cedures and standards are consistent with sec-
tion 1709(b) of this title to the maximum ex-
tent possible) which may include requiring the 
mortgagee to procure a copy of the income tax 
returns from the Internal Revenue Service, for 
the two most recent years for which the filing 
deadline for such years has passed. 

(10) Mortgage fraud 

(A) Prohibition 

The mortgagor shall not have been con-
victed under Federal or State law for fraud 
during the 10-year period ending upon the in-
surance of the mortgage under this section. 

(B) Duty of mortgagee 

The duty of the mortgagee to ensure that 
the mortgagor is in compliance with the pro-
hibition under subparagraph (A) shall be sat-
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isfied if the mortgagee makes a good faith 
effort to determine that the mortgagor has 
not been convicted under Federal or State 
law for fraud during the period described in 
subparagraph (A). 

(11) Primary residence 

The mortgagor shall provide documentation 
satisfactory in the determination of the Sec-
retary to prove that the residence covered by 
the mortgage to be insured under this section 
is occupied by the mortgagor as the primary 
residence of the mortgagor, and that such resi-
dence is the only residence in which the mort-
gagor has any present ownership interest, ex-
cept that the Secretary may provide excep-
tions to such latter requirement (relating to 
present ownership interest) for any mortgagor 
who has inherited a property. 

(12) Ban on millionaires 

The mortgagor shall not have a net worth, 
as of the date the mortgagor first applies for 
a mortgage to be insured under the Program 
under this section, that exceeds $1,000,000. 

(f) Study of auction or bulk refinance program 

(1) Study 

The Board shall conduct a study of the need 
for and efficacy of an auction or bulk refinanc-
ing mechanism to facilitate refinancing of ex-
isting residential mortgages that are at risk 
for foreclosure into mortgages insured under 
this section. The study shall identify and ex-
amine various options for mechanisms under 
which lenders and servicers of such mortgages 
may make bids for forward commitments for 
such insurance in an expedited manner. 

(2) Content 

(A) Analysis 

The study required under paragraph (1) 
shall analyze— 

(i) the feasibility of establishing a mech-
anism that would facilitate the more rapid 
refinancing of borrowers at risk of fore-
closure into performing mortgages insured 
under this section; 

(ii) whether such a mechanism would 
provide an effective and efficient mecha-
nism to reduce foreclosures on qualified 
existing mortgages; 

(iii) whether the use of an auction or 
bulk refinance program is necessary to 
stabilize the housing market and reduce 
the impact of turmoil in that market on 
the economy of the United States; 

(iv) whether there are other mechanisms 
or authority that would be useful to re-
duce foreclosure; and 

(v) and any other factors that the Board 
considers relevant. 

(B) Determinations 

To the extent that the Board finds that a 
facility of the type described in subpara-
graph (A) is feasible and useful, the study 
shall— 

(i) determine and identify any additional 
authority or resources needed to establish 
and operate such a mechanism; 

(ii) determine whether there is a need for 
additional authority with respect to the 

loan underwriting criteria established in 
this section or with respect to eligibility 
of participating borrowers, lenders, or 
holders of liens; 

(iii) determine whether such underwrit-
ing criteria should be established on the 
basis of individual loans, in the aggregate, 
or otherwise to facilitate the goal of refi-
nancing borrowers at risk of foreclosure 
into viable loans insured under this sec-
tion. 

(3) Report 

Not later than the expiration of the 60-day 
period beginning on July 30, 2008, the Board 
shall submit a report regarding the results of 
the study conducted under this subsection to 
the Committee on Financial Services of the 
House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of the 
Senate. The report shall include a detailed de-
scription of the analysis required under para-
graph (2)(A) and of the determinations made 
pursuant to paragraph (2)(B), and shall include 
any other findings and recommendations of 
the Board pursuant to the study, including 
identifying various options for mechanisms 
described in paragraph (1). 

(g) Appraisal independence 

(1) Prohibitions on interested parties in a real 
estate transaction 

No mortgage lender, mortgage broker, mort-
gage banker, real estate broker, appraisal 
management company, employee of an ap-
praisal management company, nor any other 
person with an interest in a real estate trans-
action involving an appraisal in connection 
with a mortgage insured under this section 
shall improperly influence, or attempt to im-
properly influence, through coercion, extor-
tion, collusion, compensation, instruction, in-
ducement, intimidation, nonpayment for serv-
ices rendered, or bribery, the development, re-
porting, result, or review of a real estate ap-
praisal sought in connection with the mort-
gage. 

(2) Civil monetary penalties 

The Secretary may impose a civil money 
penalty for any knowing and material viola-
tion of paragraph (1) under the same terms and 
conditions as are authorized in section 
1735f–14(a) of this title. 

(h) Standards to protect against adverse selec-
tion 

(1) In general 

The Secretary shall, by rule or order, estab-
lish standards and policies to require the un-
derwriter of the insured loan to provide such 
representations and warranties as the Sec-
retary considers necessary or appropriate to 
enforce compliance with all underwriting and 
appraisal standards of the HOPE for Home-
owners Program. 

(2) Exclusion for violations 

The Secretary shall not pay insurance bene-
fits to a mortgagee who violates the represen-
tations and warranties, as established under 
paragraph (1), or in any case in which a mort-
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gagor fails to make the first payment on a re-
financed eligible mortgage. 

(3) Other authority 

The Secretary may establish such other 
standards or policies as necessary to protect 
against adverse selection, including requiring 
loans identified by the Secretary as higher 
risk loans to demonstrate payment perform-
ance for a reasonable period of time prior to 
being insured under the program. 

(i) Premiums 

(1) Premiums 

For each refinanced eligible mortgage in-
sured under this section, the Secretary shall 
establish and collect— 

(A) at the time of insurance, a single pre-
mium payment in an amount not more than 
3 percent of the amount of the original in-
sured principal obligation of the refinanced 
eligible mortgage, which shall be paid from 
the proceeds of the mortgage being insured 
under this section, through the reduction of 
the amount of indebtedness that existed on 
the eligible mortgage prior to refinancing; 
and 

(B) in addition to the premium required 
under paragraph (1), an annual premium in 
an amount not more than 1.5 percent of the 
amount of the remaining insured principal 
balance of the mortgage. 

(2) Considerations 

In setting the premium under this sub-
section, the Secretary shall consider— 

(A) the financial integrity of the HOPE for 
Homeowners Program; and 

(B) the purposes of the HOPE for Home-
owners Program described in subsection (b). 

(j) Origination fees and interest rate 

The Secretary shall establish— 
(1) a reasonable limitation on origination 

fees for refinanced eligible mortgages insured 
under this section; and 

(2) procedures to ensure that interest rates 
on such mortgages shall be commensurate 
with market rate interest rates on such types 
of loans. 

(k) Exit fee 

(1) Five-year phase-in for equity as a result of 
sale or refinancing 

For each eligible mortgage insured under 
this section, the Secretary and the mortgagor 
of such mortgage shall, upon any sale or dis-
position of the property to which such mort-
gage relates, or upon the subsequent refinanc-
ing of such mortgage, be entitled to the fol-
lowing with respect to any equity created as a 
direct result of the mortgage being insured 
under this section: 

(A) If such sale or refinancing occurs dur-
ing the period that begins on the date that 
such mortgage is insured and ends 1 year 
after such date of insurance, the Secretary 
shall be entitled to 100 percent of such eq-
uity. 

(B) If such sale or refinancing occurs dur-
ing the period that begins 1 year after such 
date of insurance and ends 2 years after such 

date of insurance, the Secretary shall be en-
titled to 90 percent of such equity and the 
mortgagor shall be entitled to 10 percent of 
such equity. 

(C) If such sale or refinancing occurs dur-
ing the period that begins 2 years after such 
date of insurance and ends 3 years after such 
date of insurance, the Secretary shall be en-
titled to 80 percent of such equity and the 
mortgagor shall be entitled to 20 percent of 
such equity. 

(D) If such sale or refinancing occurs dur-
ing the period that begins 3 years after such 
date of insurance and ends 4 years after such 
date of insurance, the Secretary shall be en-
titled to 70 percent of such equity and the 
mortgagor shall be entitled to 30 percent of 
such equity. 

(E) If such sale or refinancing occurs dur-
ing the period that begins 4 years after such 
date of insurance and ends 5 years after such 
date of insurance, the Secretary shall be en-
titled to 60 percent of such equity and the 
mortgagor shall be entitled to 40 percent of 
such equity. 

(F) If such sale or refinancing occurs dur-
ing any period that begins 5 years after such 
date of insurance, the Secretary shall be en-
titled to 50 percent of such equity and the 
mortgagor shall be entitled to 50 percent of 
such equity. 

(2) Appreciation in value 

For each eligible mortgage insured under 
this section, the Secretary may, upon any sale 
or disposition of the property to which the 
mortgage relates, be entitled to up to 50 per-
cent of appreciation, up to the appraised value 
of the home at the time when the mortgage 
being refinanced under this section was origi-
nally made. The Secretary may share any 
amounts received under this paragraph with or 
assign the rights of any amounts due to the 
Secretary to the holder of the existing senior 
mortgage on the eligible mortgage, the holder 
of any existing subordinate mortgage on the 
eligible mortgage, or both. 

(l) Establishment of HOPE Fund 

(1) In general 

There is established in the Federal Housing 
Administration a revolving fund to be known 
as the Home Ownership Preservation Entity 
Fund, which shall be used by the Secretary for 
carrying out the mortgage insurance obliga-
tions under this section. 

(2) Management of Fund 

The HOPE Fund shall be administered and 
managed by the Secretary, who shall establish 
reasonable and prudent criteria for the man-
agement and operation of any amounts in the 
HOPE Fund. 

(m) Limitation on aggregate insurance authority 

The aggregate original principal obligation of 
all mortgages insured under this section may 
not exceed $300,000,000,000. 

(n) Reports by the Secretary 

The Secretary shall submit monthly reports 
to the Congress identifying the progress of the 
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HOPE for Homeowners Program, which shall 
contain the following information for each 
month: 

(1) The number of new mortgages insured 
under this section, including the location of 
the properties subject to such mortgages by 
census tract. 

(2) The aggregate principal obligation of new 
mortgages insured under this section. 

(3) The average amount by which the prin-
ciple 1 balance outstanding on mortgages in-
sured this section was reduced. 

(4) The amount of premiums collected for in-
surance of mortgages under this section. 

(5) The claim and loss rates for mortgages 
insured under this section. 

(6) Any other information that the Secretary 
considers appropriate. 

(o) Required outreach efforts 

The Secretary shall carry out outreach efforts 
to ensure that homeowners, lenders, and the 
general public are aware of the opportunities for 
assistance available under this section. 

(p) Enhancement of FHA capacity 

The Secretary shall take such actions as may 
be necessary to— 

(1) contract for the establishment of under-
writing criteria, automated underwriting sys-
tems, pricing standards, and other factors re-
lating to eligibility for mortgages insured 
under this section; 

(2) contract for independent quality reviews 
of underwriting, including appraisal reviews 
and fraud detection, of mortgages insured 
under this section or pools of such mortgages; 
and 

(3) increase personnel of the Department as 
necessary to process or monitor the processing 
of mortgages insured under this section. 

(q) GNMA commitment authority 

(1) Guarantees 

The Secretary shall take such actions as 
may be necessary to ensure that securities 
based on and backed by a trust or pool com-
posed of mortgages insured under this section 
are available to be guaranteed by the Govern-
ment National Mortgage Association as to the 
timely payment of principal and interest. 

(2) Guarantee authority 

To carry out the purposes of section 1721 of 
this title, the Government National Mortgage 
Association may enter into new commitments 
to issue guarantees of securities based on or 
backed by mortgages insured under this sec-
tion, not exceeding $300,000,000,000. The 
amount of authority provided under the pre-
ceding sentence to enter into new commit-
ments to issue guarantees is in addition to any 
amount of authority to make new commit-
ments to issue guarantees that is provided to 
the Association under any other provision of 
law. 

(r) Sunset 

The Secretary may not enter into any new 
commitment to insure any refinanced eligible 
mortgage, or newly insure any refinanced eligi-
ble mortgage pursuant to this section before Oc-
tober 1, 2008 or after September 30, 2011. 

(s) Definitions 

For purposes of this section, the following 
definitions shall apply: 

(1) Approved financial institution or mortga-
gee 

The term ‘‘approved financial institution or 
mortgagee’’ means a financial institution or 
mortgagee approved by the Secretary under 
section 1709 of this title as responsible and 
able to service mortgages responsibly. 

(2) Board 

The term ‘‘Board’’ means the Advisory 
Board for the HOPE for Homeowners Program. 
The Board shall be composed of the Secretary, 
the Secretary of the Treasury, the Chairperson 
of the Board of Governors of the Federal Re-
serve System, and the Chairperson of the 
Board of Directors of the Federal Deposit In-
surance Corporation, or their designees. 

(3) Eligible mortgage 

The term ‘‘eligible mortgage’’ means a mort-
gage— 

(A) the mortgagor of which— 
(i) occupies such property as his or her 

principal residence; and 
(ii) cannot, subject to such standards es-

tablished by the Secretary, afford his or 
her mortgage payments; and 

(B) originated on or before January 1, 2008. 

(4) Existing senior mortgage 

The term ‘‘existing senior mortgage’’ means, 
with respect to a mortgage insured under this 
section, the existing mortgage that has supe-
rior priority. 

(5) Existing subordinate mortgage 

The term ‘‘existing subordinate mortgage’’ 
means, with respect to a mortgage insured 
under this section, an existing mortgage that 
has subordinate priority to the existing senior 
mortgage. 

(6) HOPE for Homeowners Program 

The term ‘‘HOPE for Homeowners Program’’ 
means the program established under this sec-
tion. 

(7) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Housing and Urban Development, except 
where specifically provided otherwise. 

(t) Requirements related to the Board 

(1) Compensation, actual, necessary, and trans-
portation expenses 

(A) Federal employees 

A member of the Board who is an officer or 
employee of the Federal Government shall 
serve without additional pay (or benefits in 
the nature of compensation) for service as a 
member of the Board. 

(B) Travel expenses 

Members of the Board shall be entitled to 
receive travel expenses, including per diem 
in lieu of subsistence, equivalent to those 
set forth in subchapter I of chapter 57 of 
title 5. 
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(2) Bylaws 

The Board may prescribe, amend, and repeal 
such bylaws as may be necessary for carrying 
out the functions of the Board. 

(3) Quorum 

A majority of the Board shall constitute a 
quorum. 

(4) Staff; experts and consultants 

(A) Detail of Government employees 

Upon request of the Board, any Federal 
Government employee may be detailed to 
the Board without reimbursement, and such 
detail shall be without interruption or loss 
of civil service status or privilege. 

(B) Experts and consultants 

The Board shall procure the services of ex-
perts and consultants as the Board considers 
appropriate. 

(u) Rule of construction related to voluntary na-
ture of the program 

This section shall not be construed to require 
that any approved financial institution or mort-
gagee participate in any activity authorized 
under this section, including any activity relat-
ed to the refinancing of an eligible mortgage. 

(v) Rule of construction related to insurance of 
mortgages 

Except as otherwise provided for in this sec-
tion or by action of the Secretary, the provi-
sions and requirements of section 1709(b) of this 
title shall apply with respect to the insurance of 
any eligible mortgage under this section. The 
Secretary shall conform documents, forms, and 
procedures for mortgages insured under this sec-
tion to those in place for mortgages insured 
under section 1709(b) of this title to the maxi-
mum extent possible consistent with the re-
quirements of this section. 

(w) HOPE Bonds 

(1) Issuance and repayment of bonds 

Notwithstanding section 504(b) of the Fed-
eral Credit Reform Act of 1990 [2 U.S.C. 
661c(b)], the Secretary of the Treasury shall— 

(A) subject to such terms and conditions as 
the Secretary of the Treasury deems nec-
essary, issue Federal credit instruments, to 
be known as ‘‘HOPE Bonds’’, that are call-
able at the discretion of the Secretary of the 
Treasury and do not, in the aggregate, ex-
ceed the amount specified in subsection (m); 

(B) provide the subsidy amounts necessary 
for loan guarantees under the HOPE for 
Homeowners Program, not to exceed the 
amount specified in subsection (m), in ac-
cordance with the provisions of the Federal 
Credit Reform Act of 1990 (2 U.S.C. 661 et 
seq.), except as provided in this paragraph; 
and 

(C) use the proceeds from HOPE Bonds 
only to pay for the net costs to the Federal 
Government of the HOPE for Homeowners 
Program, including administrative costs and 
payments pursuant to subsection (e)(4)(A). 

(2) Reimbursements to Treasury 

Funds received pursuant to section 4568(b) of 
this title shall be used to reimburse the Sec-

retary of the Treasury for amounts borrowed 
under paragraph (1). 

(3) Use of reserve fund 

If the net cost to the Federal Government 
for the HOPE for Homeowners Program ex-
ceeds the amount of funds received under 
paragraph (2), remaining debts of the HOPE 
for Homeowners Program shall be paid from 
amounts deposited into the fund established 
by the Secretary under section 4567(e) of this 
title, remaining amounts in such fund to be 
used to reduce the National debt. 

(4) Reduction of National debt 

Amounts collected under the HOPE for 
Homeowners Program in accordance with sub-
sections (i) and (k) in excess of the net cost to 
the Federal Government for such Program 
shall be used to reduce the National debt. 

(x) Payments to servicers and originators 

The Secretary may establish a payment to 
the— 

(1) servicer of the existing senior mortgage 
or existing subordinate mortgage for every 
loan insured under the HOPE for Homeowners 
Program; and 

(2) originator of each new loan insured under 
the HOPE for Homeowners Program. 

(y) Auctions 

The Secretary, with the concurrence of the 
Board, shall, if feasible, establish a structure 
and organize procedures for an auction to refi-
nance eligible mortgages on a wholesale or bulk 
basis. 

(June 27, 1934, ch. 847, title II, § 257, as added 
Pub. L. 110–289, div. A, title IV, § 1402(a), July 30, 
2008, 122 Stat. 2800; amended Pub. L. 110–343, div. 
A, title I, § 124, Oct. 3, 2008, 122 Stat. 3791; Pub. 
L. 111–22, div. A, title II, § 202(a), May 20, 2009, 123 
Stat. 1640.) 

REFERENCES IN TEXT 

The Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989, referred to in subsec. (e)(8)(B), 
is Pub. L. 101–73, Aug. 9, 1989, 103 Stat. 183. Title XI of 
the Act is classified principally to chapter 34A (§ 3331 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title of 1989 Amendment 
note set out under section 1811 of this title and Tables. 

Section 1708(e) of this title, referred to in subsec. 
(e)(8)(D), was redesignated section 1708(f) and then 
1708(g) of this title by Pub. L. 110–289, div. B, title I, 
§ 2116(1)(B), July 30, 2008, 122 Stat. 2832, and Pub. L. 
111–22, div. A, title II, § 203(b)(1), May 20, 2009, 123 Stat. 
1643. 

The Federal Credit Reform Act of 1990, referred to in 
subsec. (w)(1)(B), is title V of Pub. L. 93–344, as added by 
Pub. L. 101–508, title XIII, § 13201(a), Nov. 5, 1990, 104 
Stat. 1388–609, which is classified generally to sub-
chapter III (§ 661 et seq.) of chapter 17A of Title 2, The 
Congress. For complete classification of this Act to the 
Code, see Short Title note set out under section 621 of 
Title 2 and Tables. 

Section 4568(b) of this title, referred to in subsec. 
(w)(2), was in the original ‘‘section 1338(b) of the Fed-
eral Housing Enterprises Regulatory Reform Act of 
1992’’, and was translated as meaning section 1338(b) of 
the Federal Housing Enterprises Financial Safety and 
Soundness Act of 1992, which is classified to section 
4568(b) of this title, to reflect the probable intent of 
Congress. 

CODIFICATION 

Pub. L. 111–22, § 202(a)(2), which directed amendment 
of subsecs. (e), (h)(1), (h)(3), (j), (l), (n), (s)(3), and (v) by 
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substituting ‘‘Secretary’’ for ‘‘Board’’ each place such 
term appeared, was not executed to subsec. (e)(4)(A), 
(9), or the heading for subsec. (n), to reflect the prob-
able intent of Congress and the amendments by Pub. L. 
111–22, § 202(a)(3)(B)(i), (D)(ii), (7). See 2010 Amendment 
notes below. 

Another section 257 of act June 27, 1934, was renum-
bered section 258 and is classified to section 1715z–24 of 
this title. 

AMENDMENTS 

2009—Subsec. (c)(1). Pub. L. 111–22, § 202(a)(1)(A), (B), 
substituted ‘‘Secretary’’ for ‘‘the Board’’ in heading 
and ‘‘Secretary, after consultation with the Board,’’ for 
‘‘Board’’ in introductory provisions. 

Subsec. (c)(1)(A). Pub. L. 111–22, § 202(a)(1)(C), inserted 
‘‘consistent with section 1709(b) of this title to the 
maximum extent possible’’ before semicolon. 

Subsec. (c)(3). Pub. L. 111–22, § 202(a)(1)(D), added par. 
(3). 

Subsec. (e)(1). Pub. L. 111–22, § 202(a)(3)(A), added par. 
(1) and struck out former par. (1) which related to lack 
of capacity to pay existing mortgage. 

Subsec. (e)(2). Pub. L. 111–22, § 202(a)(2), substituted 
‘‘established by the Secretary’’ for ‘‘established by the 
Board’’ in subpar. (A) and ‘‘Secretary’’ for ‘‘Board’’ in 
two places in subpar. (B). 

Subsec. (e)(4)(A). Pub. L. 111–22, § 202(a)(3)(B)(i), 
struck out ‘‘, subject to standards established by the 
Board under subparagraph (B),’’ after ‘‘may take such 
actions’’. See Codification note above. 

Subsec. (e)(4)(B)(i). Pub. L. 111–22, § 202(a)(3)(B)(ii), 
substituted ‘‘may’’ for ‘‘shall’’. 

Pub. L. 111–22, § 202(a)(2), substituted ‘‘The Secretary’’ 
for ‘‘The Board’’. 

Subsec. (e)(4)(B)(ii). Pub. L. 111–22, § 202(a)(2), sub-
stituted ‘‘Secretary’’ for ‘‘Board’’ in introductory pro-
visions and in subcl. (IV). 

Subsec. (e)(7). Pub. L. 111–22, § 202(a)(3)(C), struck out 
‘‘; and provided that such new outstanding liens (A) do 
not reduce the value of the Government’s equity in the 
borrower’s home; and (B) when combined with the 
mortgagor’s existing mortgage indebtedness, do not ex-
ceed 95 percent of the home’s appraised value at the 
time of the new second lien’’ after ‘‘property stand-
ards’’. 

Pub. L. 111–22, § 202(a)(2), substituted ‘‘Secretary’’ for 
‘‘Board’’. 

Subsec. (e)(9). Pub. L. 111–22, § 202(a)(3)(D), substituted 
‘‘in accordance with procedures and standards that the 
Secretary shall establish (provided that such proce-
dures and standards are consistent with section 1709(b) 
of this title to the maximum extent possible) which 
may include requiring the mortgagee to procure’’ for 
‘‘by procuring (A) an income tax return transcript of 
the income tax returns of the mortgagor, or (B)’’ and 
struck out ‘‘and by any other method, in accordance 
with procedures and standards that the Board shall es-
tablish’’ before period at end. See Codification note 
above. 

Subsec. (e)(10). Pub. L. 111–22, § 202(a)(3)(E), des-
ignated existing provisions as subpar. (A), inserted sub-
par. (A) heading, and added subpar. (B). 

Subsec. (e)(11). Pub. L. 111–22, § 202(a)(3)(F), inserted 
‘‘, except that the Secretary may provide exceptions to 
such latter requirement (relating to present ownership 
interest) for any mortgagor who has inherited a prop-
erty’’ before period at end. 

Subsec. (e)(12). Pub. L. 111–22, § 202(a)(3)(G), added par. 
(12). 

Subsec. (h)(1). Pub. L. 111–22, § 202(a)(2), substituted 
‘‘Secretary’’ for ‘‘Board’’ in two places. 

Subsec. (h)(2). Pub. L. 111–22, § 202(a)(4), substituted 
‘‘The Secretary shall not pay’’ for ‘‘The Board shall 
prohibit the Secretary from paying’’. 

Subsec. (h)(3). Pub. L. 111–22, § 202(a)(2), substituted 
‘‘The Secretary’’ for ‘‘The Board’’. 

Subsec. (i). Pub. L. 111–22, § 202(a)(5), designated exist-
ing provisions as par. (1) and inserted heading, redesig-
nated former pars. (1) and (2) as subpars. (A) and (B) of 

par. (1), respectively, and adjusted margins, substituted 
‘‘not more than 3 percent’’ for ‘‘equal to 3 percent’’ in 
par. (1)(A) and ‘‘not more than 1.5 percent’’ for ‘‘equal 
to 1.5 percent’’ in par. (1)(B), and added par. (2). 

Subsec. (j). Pub. L. 111–22, § 202(a)(2), substituted 
‘‘Secretary’’ for ‘‘Board’’ in introductory provisions. 

Subsec. (k). Pub. L. 111–22, § 202(a)(6)(A), substituted 
‘‘Exit fee’’ for ‘‘Equity and appreciation’’ in heading. 

Subsec. (k)(1). Pub. L. 111–22, § 202(a)(6)(B), sub-
stituted ‘‘the mortgage being insured under this sec-
tion’’ for ‘‘such sale or refinancing’’ in introductory 
provisions. 

Subsec. (k)(2). Pub. L. 111–22, § 202(a)(6)(C), sub-
stituted ‘‘may, upon any sale or disposition of the prop-
erty to which the mortgage relates, be entitled to up to 
50 percent of appreciation, up to the appraised value of 
the home at the time when the mortgage being refi-
nanced under this section was originally made. The 
Secretary may share any amounts received under this 
paragraph with or assign the rights of any amounts due 
to the Secretary to the holder of the existing senior 
mortgage on the eligible mortgage, the holder of any 
existing subordinate mortgage on the eligible mort-
gage, or both.’’ for ‘‘and the mortgagor of such mort-
gage shall, upon any sale or disposition of the property 
to which such mortgage relates, each be entitled to 50 
percent of any appreciation in value of the appraised 
value of such property that has occurred since the date 
that such mortgage was insured under this section.’’ 

Subsec. (l)(1). Pub. L. 111–22, § 202(a)(2), substituted 
‘‘Secretary’’ for ‘‘Board’’. 

Subsec. (n). Pub. L. 111–22, § 202(a)(2), (7), substituted 
‘‘Secretary’’ for ‘‘the Board’’ in heading and ‘‘Sec-
retary’’ for ‘‘Board’’ in introductory provisions and in 
par. (6). See Codification note above. 

Subsec. (p). Pub. L. 111–22, § 202(a)(8), substituted 
‘‘The’’ for ‘‘Under the direction of the Board, the’’ in 
introductory provisions. 

Subsec. (s)(2). Pub. L. 111–22, § 202(a)(9)(A), substituted 
‘‘Advisory Board for’’ for ‘‘Board of Directors of’’. 

Subsec. (s)(3)(A)(ii). Pub. L. 111–22, § 202(a)(9)(B), sub-
stituted ‘‘such’’ for ‘‘subsection (e)(1)(B) and such 
other’’. 

Pub. L. 111–22, § 202(a)(2), substituted ‘‘Secretary’’ for 
‘‘Board’’. 

Subsec. (v). Pub. L. 111–22, § 202(a)(2), (10), substituted 
‘‘action of the Secretary’’ for ‘‘action of the Board’’ and 
inserted at end ‘‘The Secretary shall conform docu-
ments, forms, and procedures for mortgages insured 
under this section to those in place for mortgages in-
sured under section 1709(b) of this title to the maxi-
mum extent possible consistent with the requirements 
of this section.’’ 

Subsecs. (x), (y). Pub. L. 111–22, § 202(a)(11), added sub-
secs. (x) and (y). 

2008—Subsec. (e)(1)(B). Pub. L. 110–343, § 124(1)(A), in-
serted ‘‘, or thereafter is likely to have, due to the 
terms of the mortgage being reset,’’ before ‘‘a ratio’’. 

Subsec. (e)(2)(B). Pub. L. 110–343, § 124(1)(B), inserted 
‘‘(or such higher percentage as the Board determines, 
in the discretion of the Board)’’ before period at end. 

Subsec. (e)(4)(A). Pub. L. 110–343, § 124(1)(C), inserted 
‘‘and any payments made under this paragraph,’’ after 
‘‘insured loan’’ and inserted ‘‘Such actions may include 
making payments, which shall be accepted as payment 
in full of all indebtedness under the eligible mortgage, 
to any holder of an existing subordinate mortgage, in 
lieu of any future appreciation payments authorized 
under subparagraph (B).’’ at end. 

Subsec. (w)(1)(C). Pub. L. 110–343, § 124(2), inserted 
‘‘and payments pursuant to subsection (e)(4)(A)’’ before 
period at end. 

§ 1715z–24. Pilot program for automated process 
for borrowers without sufficient credit his-
tory 

(a) Establishment 

The Secretary shall carry out a pilot program 
to establish, and make available to mortgagees, 
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1 So in original. The comma probably should not appear. 
2 So in original. The word ‘‘and’’ probably should appear in-

stead of the comma. 

an automated process for providing alternative 
credit rating information for mortgagors and 
prospective mortgagors under mortgages on 1- 
to 4-family residences to be insured under this 
subchapter who have insufficient credit his-
tories for determining their creditworthiness. 
Such alternative credit rating information may 
include rent, utilities, and insurance payment 
histories, and such other information as the 
Secretary considers appropriate. 

(b) Scope 

The Secretary may carry out the pilot pro-
gram under this section on a limited basis or 
scope, and may consider limiting the program to 
first-time homebuyers. 

(c) Limitation 

In any fiscal year, the aggregate number of 
mortgages insured pursuant to the automated 
process established under this section may not 
exceed 5 percent of the aggregate number of 
mortgages for 1- to 4-family residences insured 
by the Secretary under this subchapter during 
the preceding fiscal year. 

(d) Sunset 

After the expiration of the 5-year period begin-
ning on July 30, 2008, the Secretary may not 
enter into any new commitment to insure any 
mortgage, or newly insure any mortgage, pursu-
ant to the automated process established under 
this section. 

(June 27, 1934, ch. 847, title II, § 258, formerly 
§ 257, as added Pub. L. 110–289, div. B, title I, 
§ 2124(a), July 30, 2008, 122 Stat. 2839; renumbered 
§ 258, Pub. L. 111–22, div. A, title II, § 202(c), May 
20, 2009, 123 Stat. 1643.) 

§ 1715z–25. Mortgage modification data collecting 
and reporting 

(a) Reporting requirements 

Not later than 120 days after May 20, 2009, and 
quarterly thereafter, the Comptroller of the 
Currency and the Director of the Office of Thrift 
Supervision,1 shall jointly submit a report to 
the Committee on Banking, Housing, and Urban 
Affairs of the Senate,2 the Committee on Finan-
cial Services of the House of Representatives on 
the volume of mortgage modifications reported 
to the Office of the Comptroller of the Currency 
and the Office of Thrift Supervision, under the 
mortgage metrics program of each such Office, 
during the previous quarter, including the fol-
lowing: 

(1) A copy of the data collection instrument 
currently used by the Office of the Comptrol-
ler of the Currency and the Office of Thrift Su-
pervision to collect data on loan modifica-
tions. 

(2) The total number of mortgage modifica-
tions resulting in each of the following: 

(A) Additions of delinquent payments and 
fees to loan balances. 

(B) Interest rate reductions and freezes. 
(C) Term extensions. 
(D) Reductions of principal. 

(E) Deferrals of principal. 
(F) Combinations of modifications de-

scribed in subparagraph (A), (B), (C), (D), or 
(E). 

(3) The total number of mortgage modifica-
tions in which the total monthly principal and 
interest payment resulted in the following: 

(A) An increase. 
(B) Remained the same. 
(C) Decreased less than 10 percent. 
(D) Decreased between 10 percent and 20 

percent. 
(E) Decreased 20 percent or more. 

(4) The total number of loans that have been 
modified and then entered into default, where 
the loan modification resulted in— 

(A) higher monthly payments by the 
homeowner; 

(B) equivalent monthly payments by the 
homeowner; 

(C) lower monthly payments by the home-
owner of up to 10 percent; 

(D) lower monthly payments by the home-
owner of between 10 percent to 20 percent; or 

(E) lower monthly payments by the home-
owner of more than 20 percent. 

(b) Data collection 

(1) Required 

(A) In general 

Not later than 60 days after May 20, 2009, 
the Comptroller of the Currency and the Di-
rector of the Office of Thrift Supervision,1 
shall issue mortgage modification data col-
lection and reporting requirements to insti-
tutions covered under the reporting require-
ment of the mortgage metrics program of 
the Comptroller or the Director. 

(B) Inclusiveness of collections 

The requirements under subparagraph (A) 
shall provide for the collection of all mort-
gage modification data needed by the Comp-
troller of the Currency and the Director of 
the Office of Thrift Supervision to fulfill the 
reporting requirements under subsection (a). 

(2) Report 

The Comptroller of the Currency shall re-
port all requirements established under para-
graph (1) to each committee receiving the re-
port required under subsection (a). 

(Pub. L. 111–22, div. A, title I, § 104, May 20, 2009, 
123 Stat. 1636.) 

CODIFICATION 

Section was enacted as part of the Helping Families 
Save Their Homes Act of 2009, and not as part of the 
National Housing Act which comprises this chapter. 

SUBCHAPTER III—NATIONAL MORTGAGE 
ASSOCIATIONS 

§ 1716. Declaration of purposes of subchapter 

The Congress declares that the purposes of 
this subchapter are to establish secondary mar-
ket facilities for residential mortgages, to pro-
vide that the operations thereof shall be fi-
nanced by private capital to the maximum ex-
tent feasible, and to authorize such facilities 
to— 
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